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United States 
of America 


Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE 1 05 CONGRESS, FIRST SESSION 


SENATE—Tuesday, January 7, 1997 


The seventh day of January being the 
day prescribed by House Concurrent 
Resolution 230, as amended, for the 
meeting of the 1st session of the 105th 
Congress, the Senate assembled in its 
Chamber at the Capitol, at 12 noon. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, Your glory fills this 
hallowed Senate Chamber. We exalt 
You as Sovereign of our beloved Na- 
tion, and we are exhilarated as we pre- 
pare to witness the divine encounter 
between You and the Senators-elect as 
they are sworn in. You have destined 
them for greatness as leaders of our 
Nation. They are here by Your choice 
and are accountable to You for how 
they lead this Nation under Your guid- 
ance. May the awesome vows that they 
take and the immense responsibilities 
they assume bring them to the knees of 
their hearts with profound humility 
and an unprecedented openness to You. 
Save them from the seduction of 
power, the addiction of popularity and 
the aggrandizement of pride. Lord, 
keep their priorities straight: You and 
their families first; the good of our Na- 
tion second; consensus around truth 
third; party loyalties fourth; and per- 
sonal success last of all. 

May they never forget-that they are 
here to serve and hot to be served. Con- 
sistently replenish the reserves of 
strength and courage so often drained 
by pressure and stress. Anoint their 
minds with Your spirit and guide them 
as they seek to know and do Your will 
in the crucial issues before our Nation. 
This can be America’s finest hour 
awaiting leaders imbued with Your 
power. May it be, Lord, in Your holy 
name. Amen. 


CERTIFICATE OF ELECTION AND 
CREDENTIALS 


The VICE PRESIDENT. The Chair 
lays before the Senate one certificate 
of election to fill an unexpired term 
and the credentials of 33 Senators 
elected for 6-year terms beginning on 
January 3, 1997. 


All certificates, the Chair is advised, 
are in the form suggested by the Sen- 
ate or contain all the essential require- 
ments of the form suggested by the 
Senate. If there be no objection, the 
reading of the above-mentioned certifi- 
cates will be waived and they will be 
printed in full in the RECORD. 

The documents ordered to be printed 
in the RECORD are as follows: 


STATE OF COLORADO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Wayne Allard was duly chosen 
by the qualified electors of the State of Colo- 
rado a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
3rd day of January 1997. 

Witness: His excellency our governor Roy 
Romer, and our seal hereto affixed at the 
City and County of Denver this 6th day of 
December, in the year of our Lord 1996. 

By the Governor: 

Roy ROMER, 
Governor. 


STATE OF MONTANA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Max Baucus was duly chosen by 
the qualified electors of the State of Mon- 
tana a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning the 3rd 
day of January, 1997. 

Witness: His excellency our Governor Marc 
Racicot, and our seal hereunto affixed at the 
City of Helena, the Capital, this 2nd day of 
December. in the year of our Lord 1996. 

By the Governor: 

MARC RACICOT, 
Governor. 


STATE OF DELAWARE 


To the President of the Senate of the United 
States: 

Be it known, an election was held in the 
State of Delaware, on Tuesday. the fifth day 
of November. in the year of our Lord one 
thousand nine hundred and ninety-six, that 
being the Tuesday next after the first Mon- 
day in said month, in pursuance of the Con- 
stitution of the United States and the Laws 
of the State of Delaware. in that behalf. for 
the election of a Senator for the people of 


the said State, in the Senate of the United 
States. 


Whereas, the official certificates or returns 
of the said election, held in the several coun- 
ties of the said State, in due manner made 
out, signed and executed, have been deliv- 
ered to me according to the laws of the said 
State. by the Superior Court of the said 
counties; and having examined said returns, 
and enumerated and ascertained the number’ 
of votes for each and every candidate or per- 
son voted for, for such Senator, I have found 
Joseph R. Biden, Jr., to be the person highest 
in votes, and therefore duly elected Senator 
of and for the said State in the Senate of the 
United States for the Constitutional term to 
commence at noon on the third day of Janu- 
ary in the year of our Lord one thousand 
nine hundred and ninety-seven. 


I, Thomas R. Carper, Governor, do there- 
fore, according to the form of the Act of the 
General Assembly of the said State and of 
the Act of Congress of the United States, in 
such case made and provided, declare the 
said Joseph R. Biden, Jr., the person highest 
in votes at the election aforesaid, and there- 
fore duly and legally elected Senator of and 
for the said State of Delaware in the Senate 
of the United States, for the Constitutional 
term to commence at noon on the third day 
of January in the year of our Lord one thou- 
sand nine hundred and ninety-seven. 


Given under my hand and the Great Seal of 
the said State, in obedience to the said Act 
of the General Assembly and of the said Act 
of Congress, at Dover, the 14th day of No- 
vember in the year of our Lord one thousand 
nine hundred and ninety-six and in the year 
of the Independence of the United States of 
America the two hundred and twenty-first. 


By the Governor: 
THOMAS R. CARPER, 
Governor. 


STATE OF KANSAS 


CERTIFICATE OF ELECTION FOR UNEXPIRED 
TERM 
To the President of the Senate of the United 
States: 


This is to certify that on the fifth day of 
November, nineteen hundred ninety-six, Sam 
Brownback was duly chosen by the qualified 
electors of the State of Kansas a Senator to 
succeed Sheila Frahm for the unexpired term 
beginning on the sixth of November, nine- 
teen hundred ninety-six. and ending at noon 
on the third day of January. nineteen hun- 
dred ninety-nine, to fill the vacancy in the 
representation from said State in the Senate 
of the United States. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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Witness: His Excellency our governor Bill 
Graves, and our seal hereto affixed at To- 
peka, Kansas, this twenty-seventh day of No- 
vember, in the year of our Lord, nineteen 
hundred ninety-six. 

By the Governor: 

BILL GRAVES, 
Governor. 


STATE OF GEORGIA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Max Cleland was duly chosen 
by the qualified electors of the State of 
Georgia a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1997. 

Witness: His excellency our Governor Zell 
Miller, and our seal hereto affixed at the 
Capitol, in the City of Atlanta, this 18th day 
of November, in the year of our Lord 1996. 

By the Governor: 

ZELL MILLER, 


Governor. 


STATE OF MISSISSIPPI 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 

States: 


This is to certify that on the 5th day of No- 
vember, 1996, Thad Cochran was duly chosen 
by the qualified electors of the State of Mis- 
sissippi, a Senator from this State to rep- 
resent the State of Mississippi in the Senate 
of the United States for the term of six 
years, beginning on the 3rd day of January, 
1997. 

In witness whereof, I have hereunto set my 
hand and caused the Great Seal of the State 
of Mississippi to be affixed. 

Done at the Capitol in the City of Jackson, 
this the 11th day of December, in the year of 
our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States 
of America, the two hundred and twenty- 
first. 

By the Acting Governor: 


Lt. and Acting Governor. 


STATE OF MAINE 

Know ye, that Susan M. Collins of Bangor 
in the County of Penobscot on the fifth day 
of November, in the year One Thousand Nine 
Hundred and Ninety-Six, was chosen by the 
electors of this State, a United States Sen- 
ator in the One Hundred Fifth Congress of 
the United States of America to represent 
the State of Maine in the United States Sen- 
ate, for the term of six years, beginning on 
the third day of January. in the year Nine- 
teen Hundred and Ninety-Seven. 

In testimony whereof, I have caused the 
Great Seal of the State to be affixed, given 
under my hand at Augusta this fourth day of 
December in the year One Thousand Nine 
Hundred and Ninety-Six. 

ANGUS S. KING, Jr.. 
Governor. 


STATE OF IDAHO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember. 1996, Larry Craig was duly chosen by 
the qualified electors of the State of Idaho a 
Senator from said State to represent said 


State in the Senate of the United States for 
the term of six years, beginning on the 3d 
day of January, 1997. 

Witness: His excellency our governor Phil- 
ip E. Batt, and our seal hereto affixed at 
Boise this 20th day of November, in the year 
of our Lord 1996. 

By the Governor: 

PHILIP E. BATT, 
Governor. 


STATE OF NEW MEXICO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To me President of the Senate of the United 
tates: 

This is to certify that on the 5th day of No- 
vember, 1996, Pete Domenici was duly chosen 
by the qualified electors of the State of New 
Mexico a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1997. 

Witness: His excellency our governor Gary 
Johnson, and our seal hereto affixed at 
Santa Fe this 9th day of December, in the 
year of our Lord 1996. . 

By the Governor: 

GARY JOHNSON, 
Governor. 


STATE OF ILLINOIS 


To the President of the Senate of the United 
States: 

This is to certify that on the fifth day of 
November, nineteen hundred and ninety-six, 
Richard J. Durbin was duly chosen by the 
qualified electors of the State of Illinois, a 
Senator from said State, to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the third 
day of January, nineteen hundred and nine- 
ty-seven. 

Witness: His excellency our governor, Jim 
Edgar, and our seal hereto affixed at the City 
of Springfield this twenty-fifth day of No- 
vember, in the year of our Lord nineteen 
hundred and ninety-six. 

By the Governor: 

JIM EDGAR, 
Governor. 


STATE OF WYOMING 
CERTIFICATE OF ELECTION 


Whereas according to the official returns 
of the General Election held in the State of 
Wyoming on the 5th day of November 1996, 
regularly transmitted to the office of the 
Secretary of State and duly canvassed by the 
State Canvassing Board, it appears that Mi- 
chael B. Enzi has been duly elected for the 
office of United States Senator. 

Now, therefore, I, Jim Geringer, Governor 
of Wyoming, do hereby certify that he is 
elected for the term of six years from the 
third day of January 1997. 

In witness whereof, I have hereunto set my 
hand and caused the Great Seal of Wyoming 
to be affixed. Given at Cheyenne this 20th 
day of November 1996. 

JIM GERINGER, 
Governor. 


` STATE OF TEXAS 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Phil Gramm was duly chosen 
by the qualified electors of the State of 
Texas a Senator from said State to represent 
said State in the Senate of the United States 
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for the term of six years, beginning on the 3d 
day of January, 1997. 

Witness: His excellency our governor 
George W. Bush, and our seal hereto affixed 
at Austin, Texas this 4th day of December, in 
the year of our Lord 1996. 

By the Governor: 

GEORGE W. BUSH, 
Governor. 


STATE OF NEBRASKA 


At an election held on the 5th day of No- 
vember, 1996 Chuck Hagel was elected to the 
office of United States Senator for the term 
of 6 years. 

Given at Lincoln. Nebraska this llth day 
of December, 1996. 

BENJAMIN NELSON, 
Governor. 


STATE OF IOWA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Tom Harkin was duly chosen 
by the qualified electors of the State of Iowa 
a Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the 3rd 
day of January, 1997. 

In testimony whereof, I have hereunto sub- 
scribed my name and caused the Great Seal 
of the State of Iowa to be affixed. Done at 
Des Moines this 6th day of December in the 
year of our Lord one thousand nine hundred 
ninety-six. 

TERRY E. BRANSTAD, 
Governor. 


STATE OF NORTH CAROLINA 
To the President of the Senate of the United 
States: 


This is to certify that on the 5th day of No- 
vember, 1996, Jesse Helms was duly chosen 
by the qualified electors of the State of 
North Carolina a Senator from said state to 
represent said state in the Senate of the 
United States for the term of six years, be- 
ginning on the 3d day of January, 1997. 

Witness: His excellency our governor 
James B. Hunt. Jr., and our seal hereto af- 
fixed at Raleigh this lith day of December, 
in the year of our Lord 1996. 

By the Governor: 

JAMES B. HUNT, Jr., 
Governor. 


STATE OF ARKANSAS 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 


This is to certify that on the 5th day of No- 
vember, 1996, the Honorable Tim Hutchinson 
was duly chosen by the qualified electors of 
the State of Arkansas as a Senator from said 
State to represent said State in the Senate 
of the United States for the term of six 
years, beginning on the 3rd day of January. 
1997. the vote being: 


Tim Hutchinson .........cccccccccssssseees 445,942 
WINSTON Bryant ......cscccosrcsccarssseees 400,241 
Total votes Cast .........-ceseereeeee 846,183 


In witness whereof, I have hereunto set my 
hand and caused the Great Seal of the State 
of Arkansas to be affixed this 4th day of De- 
cember, 1996. 

MIKE HUCKABEE, 
Governor. 


January 7, 1997 


STATE OF OKLAHOMA 
CERTIFICATE OF ELECTION FOR SIX YEAR TERM 
To the President of the Senate of the United 

States: 

This is to certify that on the 5th day of No- 
vember 1996, James M. Inhofe was duly cho- 
sen by the qualified electors of the State of 
Oklahoma a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1997. 

Witness: His excellency our Governor 
Frank Keating and out seal hereto affixed at 
Oklahoma City, Oklahoma this 14th of No- 
vember in the year of our Lord 1996. 


By the Governor: ‘ 
FRANK KEATING, 
Governor. 


STATE OF SOUTH DAKOTA 
CERTIFICATE OF ELECTION 

This is to Certify, That on the fifth day of 
November, nineteen hundred ninety-six, at a 
general election Tim Johnson was duly cho- 
sen by the qualified voters of the State of 
South Dakota to the office of United States 
Senator for the term of six years, beginning 
the third day of January, nineteen hundred 
ninety-seven. 

In witness whereof, We have hereunto set 
our hands and caused the Seal of the State 
to be affixed at Pierre, the Capital, this 27th 
day of November nineteen hundred ninety- 
six. 

WILLIAM J. JANKLOW, 
Governor. 


THE COMMONWEALTH OF MASSACHUSETTS 


To the President of the Senate of the United 
States: 

This is to certify that on the fifth day of 
November, nineteen hundred and ninety-six 
John F. Kerry was duly chosen by the quali- 
fied electors of the Commonwealth of Massa- 
chusetts a Senator from said Commonwealth 
to represent said Commonwealth in the Sen- 
ate of the United States for the term of six 
years, beginning on the third day of January, 
nineteen hundred and ninety-seven. 

Witness: His Excellency, our Governor, 
William F. Weld, and our seal hereto affixed 
at Boston, this twenty-seventh day of No- 
vember in the year of our Lord nineteen hun- 
dred and ninety-six. 

By His Excellency the Governor: 

WILLIAM F. WELD, 
Governor. 


STATE OF LOUISIANA 
ELECTION PROCLAMATION 


To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Mary L. Landrieu was duly 
chosen by the qualified electors of the State 
of Louisiana a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1997. 

Witness: His excellency our Governor M.J. 
“Mike” Foster, Jr., and our seal hereto af- 
fixed at the City of Baton Rouge this 20th 
day of November, 1996. 

By the Governor: 

M.J. “MIKE” FOSTER, Jr.. 
Governor. 


STATE OF MICHIGAN 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 5th day of No- 
vember, 1996, Carl Levin was duly chosen by 
the qualified electors of the State of Michi- 
gan a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
3rd of January, 1997. 

Given under my hand and the Great Seal of 
the State of Michigan this 6th day of Decem- 
ber, in the Year of our Lord, One Thousand 
Nine Hundred Ninety-Six. 

By the Governor: 

JOHN ENGLER, 
Governor. 


COMMONWEALTH OF KENTUCKY 


To all to Whom These Presents Shall Come, 
Greeting: 

Know Ye, That Honorable Mitch McCon- 
nell having been duly certified, that on No- 
vember 5, 1996, was duly chosen by the quali- 
fied electors of the Commonwealth of Ken- 
tacky a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning the 3rd 
day of January 1997. 

I hereby invest the above named with full 
power and authority to execute and dis- 
charge the duties of the said office according 
to law. And to have and to hold the same, 
with all the rights and emoluments there- 
unto legally appertaining, for and during the 
term prescribed by law. 

In testimony whereof, I have caused these 
letters to be made patent, and the seal of the 
Commonwealth to be hereunto affixed. Done 
at Frankfort, the 25th day of November in 
the year of our Lord one thousand nine hun- 
dred and 96 and in the 205th year of the Com- 
monwealth, 

By the Governor: 

PAUL E. PATTON, 


STATE OF RHODE ISLAND AND PROVIDENCE 
PLANTATIONS 
CERTIFICATE OF ELECTION 


To the President of the Senate of the United 
States. 


This is to certify that on the 5th day of No- 
vember, 1996, John F. Reed was duly chosen 
by the qualified electors of the State of 
Rhode Island and Providence Plantations a 
Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the 3rd 
day of January, 1997. 

Witness: His Excellency our Governor Lin- 
coln C. Almond, and our seal affixed on this 
27th day of November. in the year of our 
Lord 1996. 

LINCOLN C. ALMOND, 
Governor. 


STATE OF KANSAS 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To me President of the Senate of the United 
tes: 

This is to certify that on the fifth day of 
November, nineteen hundred ninety-six, Pat 
Roberts was duly chosen by the qualified 
electors of the State of Kansas a Senator 
from said State to represent said State in 
the Senate of the United States for the term 
of six years, beginning on the third of Janu- 
ary. nineteen hundred ninety-seven. 

Witness: His Excellency our governor Bill 
Graves, and our seal hereto affixed at To- 
peka, Kansas, this twenty-seventh day of No- 
vember, in the year of our Lord, nineteen 
hundred ninety-six. 

By the Governor: 

BILL GRAVES, 
Governor. 
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STATE OF WEST VIRGINIA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the fifth day of 
November, 1996, Jay Rockefeller was duly 
chosen by the qualified electors of the State 
of West Virginia a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the third day of January, 1997. 

Witness: His excellency our Governor 
Caston Caperton, and our seal hereto affixed 
at Charleston this 12th day of December, in 
the year of our Lord 1996. 

By the Governor: 

GASTON CAPERTON, 
Governor. 


STATE OF ALABAMA 
CERTIFICATE OF ELECTION 
To the President of the Senate of the United 
States: 


For a six-year term in the United States 
Senate. 

This is to certify that on the fifth day of 
November, 1996, the Honorable Jeff Sessions 
was duly chosen by the qualified electors of 
the State of Alabama as a Senator from said 
State to represent said State in the Senate 
of the United States for the term of six 
years, beginning on the third day of January, 


Witness: His excellency our governor the 
Honorable Fob James, and our seal hereto af- 
fixed at the Alabama State Capitol this sixth 
day of December. in the year of our Lord 
1996. 

FOB JAMES, 
Governor. 


STATE OF NEW HAMPSHIRE 


To the President of the Senate of the United 
States: 

This is to certify that on the fifth day of 
November. nineteen hundred and ninety six 
Bob Smith was duly chosen by the qualified 
electors of the State of New Hampshire a 
Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years beginning on the third 
day of January, nineteen hundred and nine- 
ty-seven. 

Witness: His Excellency, Governor Steve 
Merrill and the Seal of the State of New 
Hampshire hereto affixed at Concord, this 
twentieth day of November, in the year of 
Our Lord nineteen hundred and ninety-six. 
By the Governor, with advice of the Coun- 
cil: 

STEVEN MERRILL, 
Governor. 


STATE OF OREGON 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Gordon Smith was duly chosen 
by the qualified electors of the State of Or- 
egon a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
3rd day of January, 1997. 

Witness: His excellency our Governor, 
John Kitzhaber, and our seal hereto affixed 
at Salem, Oregon this 5th day of December, 
in the year of our Lord 1996. 

By the Governor: 

JOHN KITZHABER, 
Governor. 
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STATE OF ALASKA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that in an election held 
on the 5th day of November, 1996 and cer- 
tified on the 27th day of November, 1996, Ted 
Stevens was duly elected by the qualified 
voters of the State of Alaska to serve as Sen- 
ator from Alaska to represent said State in 
the Senate of the United States for the term 
of six years, beginning on the 3rd day of Jan- 
uary. 1997. 

Witness: His excellency our Governor Tony 
Knowles, and our seal hereto affixed at Ju- 
neau, Alaska this 4th day of December, in 
the year of our Lord 1996. 

Tony KNOWLES, 
Governor. 


STATE OF TENNESSEE 
CERTIFICATE OF ELECTION TO UNITED STATES 
SENATOR 

This is to certify, That at the General 
Election held on the 5th day of November, 
A.D., 1996, Fred Thompson was duly elected 
to this office as appears from the official re- 
turns and certificates on file in the Office of 
Secretary of State. 

In testimony whereof I, Don Sundquist, 
Governor of the State of Tennessee, have 
hereunto set my hand and caused the Great 
Seal to be affixed, at the Capitol, in Nash- 
ville, on this 9th day of December, A.D.. 1996. 

Don SUNDQUIST, 
Governor. 


STATE OF SOUTH CAROLINA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the Secretary of the Senate of the United 
States: 

This is to certify that on the fifth day of 
November, 1996, Honorable Strom Thurmond 
was duly chosen by the qualified electors of 
the State of South Carolina as Senator from 
said State to represent said State in the Sen- 
ate of the United States for the term of six 
ert beginning on the third day of January 
1997. 

Witness: His excellency our Governor, 
David M. Beasley, and our seal hereto affixed 
at Columbia, South Carolina this twenty- 
first day of November, in the year of our 
Lord, 1996. 

By His Excellency: 

DAVID M. BEASLEY, 
Governor. 


STATE OF NEW JERSEY 
CERTIFICATE OF ELECTION FOR A SIX-YEAR 
TERM 

This is to certify that on the fifth day of 
November, 1996, Robert G. Torricelli. was 
duly chosen by the qualified electors of the 
State of New Jersey, a Senator from said 
State to represent said State in the Senate 
of the United States for the term of six 
years, beginning the 3rd day of January, 1997. 

Given, under my hand and the Great Seal 
of the State of New Jersey, this twenty-sev- 
enth day of November in the year of Our 
Lord one thousand nine hundred and ninety- 
six and of the Independence of the United 
States, the two hundred and twentieth. 

By the Governor: 

CHRISTINE TODD WHITMAN, 
Governor. 


COMMONWEALTH OF VIRGINIA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 5th day of No- 
vember, 1996, John W. Warner was duly cho- 
sen by the qualified electors of the Common- 
wealth of Virginia a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd of January, 1997. 

Witness: His excellency our Governor, 
George Allen, and our lesser seal hereto af- 
fixed at Richmond this 26th day of Novem- 
ber, in the year of our Lord 1996. 

By the Governor: 

GEORGE ALLEN, 
Governor. 


STATE OF MINNESOTA 
To the President of the Senate of the United 
States: 

This is to certify that on the 5th day of No- 
vember, 1996, Paul David Wellstone was duly 
chosen by the qualified electors of the State 
of Minnesota a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1997. 

Witness: His excellency our governor Arne 
H. Carlson, and our seal hereto affixed at St. 
Paul, Minnesota this 19th day of November, 
in the year of our Lord 1996. 

ARNE H. CARLSON, 
Governor. 


The VICE PRESIDENT. The majority 
leader. 


WELCOME AND CONGRATULATIONS 
TO SENATORS 


Mr. LOTT. Mr. President, first I wish 
to extend my welcome and congratula- 
tions to all of the newly elected Sen- 
ators. We look forward to working with 
you in a bipartisan way for the best in- 
terests of our country. I know that we 
have a few of our retiring Senators 
here and we want to wish them a fond 
adieu and the very best in the future. 
Senator JOHNSTON there from Lou- 
isiana needs to be careful; he might 
change his mind and raise his hand and 
try to get sworn in again. 

This is a magnificent occasion, and it 
is an honor to serve as the majority 
leader in this great body and to work 
with my friend, Senator DASCHLE, from 
South Dakota. 


THE OATH WE TAKE 


Mr. LOTT. Mr. President, today 
marks the 105th time since 1789 that 
newly elected Senators have stood be- 
fore this body’s Presiding Officer at the 
start of a new Congress to pledge their 
support for the Constitution of the 
United States. I would like to take ad- 
vantage of this special event in the life 
of each new Congress to comment 
briefly about the origins of the oath we 
take. 

There is a good deal of confusion 
about the oath and its origin. Some be- 
lieve that the Constitution prescribes 
its specific text and that all Senators 
since 1789 have taken and signed the 
oath in the form that we know today. 
Neither is true. While the Constitution 
specifies a separate oath for the Presi- 
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dent, it leaves to Congress the respon- 
sibility of preparing an oath for its 
Members and all other Federal office- 
holders. 

The Oath Act of June 1, 1789, was the 
first legislation passed by the Senate 
and the first law signed by President 
George Washington. It prescribed the 
following simple oath: “ʻI do 
solemnly swear (or affirm) that I will 
support the Constitution of the United 
States.” On June 4, 1789, Senate Presi- 
dent John Adams administered that 
new oath to all Senators, setting a pat- 
tern that future Presiding Officers fol- 
lowed, without controversy, for the 
next 74 years. 

The outbreak of the War Between the 
States quickly transformed the act of 
oath-taking, which had become a rou- 
tine procedure after 1789, into one of 
enormous significance. At a time of un- 
certain and shifting loyalties, Presi- 
dent Abraham Lincoln ordered all Fed- 
eral civilian personnel to retake the 
prewar oath of allegiance. When Con- 
gress convened for a brief emergency 
session in the summer of 1861, Members 
supplemented the President’s action by 
passing a law requiring civil officers to 
take an expanded oath in support of 
the Union. Although Congress did not 
then apply this August 1861 oath to its 
own Members, its text is the earliest 
direct predecessor of the oath we take 
today. 

When Congress returned for its reg- 
ular session in December 1861, Members 
who believed that the Union had more 
to fear from northern traitors than 
from southern soldiers fundamentally 
revised the August 1861 statute in July 
1862 by adding an ‘‘Ironclad Test Oath” 
provision. This war-inspired test oath 
required civil servants and military of- 
ficers to swear not only to future loy- 
alty, as required by the existing oaths, 
but also to affirm that they had never 
previously supported hostilities 
against the United States. Those who 
failed to take the 1862 test oath would 
not receive a salary; those who swore 
falsely would be prosecuted for perjury 
and forever denied Federal employ- 
ment. 

The 1862 oath’s second section incor- 
porated a more polished and graceful 
rendering of the hastily drafted 1861 
oath in language that is identical to 
the oath we take today. 

Early in 1864, the Senate adopted a 
rule specifying that all newly elected 
Members must not only orally agree to 
the test oath, but also ‘“‘subscribe”’ to it 
by signing a printed copy. This condi- 
tion reflected a wartime practice in 
which military and civilian authorities 
required anyone wishing to do business 
with the Federal Government to sign a 
copy of the test oath. The requirement 
included Confederate prisoners of war 
seeking parole and southerners who 
wished to be reimbursed for goods con- 
fiscated by foraging Union troops. Our 
modern practice of signing the oath 
comes from this period. 
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At the end of the war in 1865, the test 
oath stood as a formidable barrier to 
President Andrew Johnson’s moderate 
reconstruction policies, designed to 
allow residents of the South to partici- 
pate in their own government. While 
the President pushed for a rapid re- 
integration of Southern States, those 
in Congress who wished to impose a 
harsh peace insisted on the test oath, 
which had been created in part to pre- 
vent ex-Confederates from taking Fed- 
eral positions. Many of the oath’s 
drafters specifically had in mind block- 
ing the return of one of my direct Sen- 
ate predecessors—Jefferson Davis. 

The Constitution’s 14th amendment, 
ratified in 1868, permitted Congress to 
remove barriers to service by former 
Confederates through a two-thirds vote 
of both Houses. Congress then enacted 
an oath for those in this category, al- 
lowing them to ignore the test oath’s 
first section, regarding past loyalties, 
and subscribe only to its second section 
pledging future allegiance. That 1868 
oath is identical to the one we take 
today. 

As postwar tensions eased, Congress 
in 1871 dropped the requirement for a 
two-thirds vote of both Houses for 
former Confederates entering congres- 
sional service or government employ- 
ment. For another 13 years, however, 
all oath takers who were not former 
Confederates were required to take the 
full test oath. In 1877, to further com- 
plicate matters, the Senate amended 
its rules to require that Senators take 
not only the 1862 or the 1868 oath, but 
also the original oath of 1789. 

Reflecting the confusion surrounding 
these multiple requirements, the Sen- 
ate’s archives contain no signed oaths 
for the years between 1871 and 1880. 
From 1880 until 1884, nearly 20 years 
after the war’s conclusion, newly elect- 
ed southern Senators who had partici- 
pated in that conflict signed the 1868 
oath, while all the others signed the 
1862 test oath. 

On January 11, 1884, as part of a gen- 
eral revision of its rules, the Senate re- 
placed specific references to the rules 
of 1862 and 1868 with the simple state- 
ment that is now Rule III of our Stand- 
ing Rules: “‘The oaths or affirmations 
required by the Constitution and pre- 
scribed by law shall be taken and sub- 
scribed by each Senator, in open Sen- 
ate, before entering upon his duties.” 
Seven weeks later, bringing to a close 
nearly a quarter century of confusion 
and acrimony, the Senate repealed the 
1862 test oath. From that day to this, 
the high solemn oath “prescribed by 
law” has been the oath of 1868. 


—————————— 
LOUISIANA ELECTION CONTEST 


Mr. LOTT. Mr. President, before the 
Chair presents the certification of elec- 
tion for the swearing in to begin, I 
would like to take a moment to speak 
about the seating of one of our new col- 


leagues who will be sworn in within the 
next few minutes. I am referring to the 
seating of Senator-elect LANDRIEU. The 
Senate has received petitions from the 
citizens of the State of Louisiana con- 
testing the election of Senator-elect 
LANDRIEU. 

As most of you know, direct election 
of U.S. Senators began as a result of 
the 17th amendment to the Constitu- 
tion in 1913. Since that time, the Sen- 
ate has called into question a number 
of election results. However, only on 
four occasions have the challenges 
been successful in persuading the Sen- 
ate to overturn the outcome of an elec- 
tion. The U.S. Constitution leaves it 
entirely up to the Senate to decide 
what evidence it deems relevant for 
overturning an election. 

At this point, the seating of Senator- 
elect LANDRIEU has been called into 
question as a result of investigative 
material by the Senate Rules Com- 
mittee. The Senate Rules Committee is 
reviewing the evidence, and I am con- 
fident they will come to a conclusion 
as to whether the allegations should be 
dismissed or investigated further in a 
swift and timely manner. 

With all of that in mind, Senator- 
elect LANDRIEU will take the oath of of- 
fice with her colleagues but will be 
seated without prejudice. The seating 
without prejudice has occurred a num- 
ber of times in U.S. Senate history. 
The term means without prejudice to 
the right of the Senate to determine 
the outcome of the questioned election. 

I should like to quote from majority 
leader Taft of Ohio when he stated that 
“These Senators should be permitted 
to take the oath and to be seated. It is 
my further view that the oath is taken 
without prejudice to the right of any- 
one contesting the seat to proceed with 
the contest and without prejudice to 
the right of anyone protesting or ask- 
ing expulsion from the Senate to pro- 
ceed.” 

In the case of our colleague, Senator- 
elect LANDRIEU, she will shortly begin 
her new role as a U.S. Senator from the 
State of Louisiana and the Rules Com- 
mittee will continue to investigate the 
allegations. I know the Democratic 
leader concurs with this procedure of 
seating Senator-elect LANDRIEU with- 
out prejudice, and we are both hopeful 
that the Rules Committee will con- 
clude its investigation and make its 
ruling in a swift and responsible fash- 
ion. It is possible that later today, 
after discussions with the Democratic 
leader, we will be able to reach a fur- 
ther colloquy and perhaps a consent 
agreement with respect to any motion 
the Rules Committee may make at a 
later date in response to those allega- 
tions. After consulting with the Demo- 
cratic leader, I hope to propound a con- 
sent agreement that would limit de- 
bate on any motion so that the full 
Senate would be able to resolve the 
matter very quickly. 
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I now yield to the Democratic leader 
for any comments he may wish to 
make on the subject. 

The VICE PRESIDENT. The Demo- 
cratic leader is recognized. 


SWEARING IN OF SENATORS 


Mr. DASCHLE. Mr. President, let me 
begin by thanking the distinguished 
majority leader for his comments and 
welcoming him to the 105th Congress, 
as we welcome all of the newly elected 
Members to this prestigious body. As 
the Senator also noted, we have a num- 
ber of former colleagues who have now 
reached the height of citizen,” and we 
welcome them in their new positions as 
well. The families are here. We all note 
their presence and recognize what an 
important day and a memorable day it 
is for not only the Senators-elect, but 
for the families as well. 

We begin this session with much hope 
and good will. And I think the remarks 
just made by the majority leader con- 
cerning Senator LANDRIEU are reflec- 
tive of that. I would like to believe 
that the administration of the oath of 
Senator-elect LANDRIEU will not preju- 
dice in any way the Senate’s constitu- 
tional power to judge the Louisiana 
election. Neither will the pendency of 
Mr. Jenkins’ petition diminish in any 
way the effect of the oath that will 
now be administered to Senator-elect 
LANDRIEU. 

Just as in recent cases of Senators 
COVERDELL, Packwood, and FEINSTEIN, 
all Senators sworn in today are Sen- 
ators in every sense of the word. Those 
were the sentiments of leaders in those 
instances, and I believe they are just as 
appropriate today. 

I yield the floor, and I thank the dis- 
tinguished majority leader. 

Mr. LOTT. Mr. President, I think we 
are ready to proceed. 


EEE 


ADMINISTRATION OF OATH OF 
OFFICE 


The VICE PRESIDENT. If the 33 Sen- 
ators to be sworn will now present 
themselves at the desk in groups of 
four as their names are called in alpha- 
betical order, the Chair will administer 
their oaths of office. 

The clerk will read the names of the 
first group. 

The legislative clerk called the 
names of Mr. ALLARD, Mr. BAUCUS, Mr. 
BIDEN, and Mr. BROWNBACK. 

These Senators, escorted by Mr. 
CAMPBELL, Mr. BURNS, Mr. ROTH, and 
former Senator Dole, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent, the oath prescribed by law was 
administered to them by the Vice 
President, amd they severally sub- 
scribed to the oath in the official oath 
book. 

The. VICE 
Congratulations. 

{Applause, Senators rising.] 


PRESIDENT. 
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The VICE PRESIDENT. The Senate 
will be in order. The clerk will read the 
names of the next group. 

The legislative clerk called the 
names of Mr. CLELAND, Mr. COCHRAN, 
Ms. COLLINS, and Mr. CRAIG. 

These Senators, escorted by Mr. 
NUNN, and Mr. COVERDELL, Mr. LOTT, 
Mr. Cohen, and Ms. SNOWE, and Mr. 
KEMPTHORNE, respectively, advanced to 
the desk of the Vice President, the 
oath prescribed by law was adminis- 
tered to them by the Vice President, 
and they severally subscribed to the 
oath in the official oath book. 

The VICE PRESIDENT. 


` Congratulations. 


(Applause, Senators rising.] 

The VICE PRESIDENT. The Senate 
will be in order. The clerk will read the 
names of the next group. 

The legislative clerk called the 
names of Mr. DOMENICI, Mr. DURBIN, 
Mr. ENZI, and Mr. GRAMM. 

These Senators, escorted by Mr. 
BINGAMAN, Mr. SIMON, and Ms. 
MOSELEY-BRAUN, former Senator Wal- 
lop and Mr. Thomas, and Mrs. 
Hutchison, respectively, advanced to 
the desk of the Vice President, the 
oath prescribed by law was adminis- 
tered to them by the Vice President, 
and they severally subscribed to the 
oath in the official oath book. 

The VICE PRESIDENT. 
Congratulations. 

{Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. HAGEL, Mr. HARKIN, Mr. 
HELMS, and Mr. HUTCHINSON. 

These Senators, escorted by Mr. 
KERREY, Mr. GRASSLEY, Mr. FAIRCLOTH, 
and Mr. BUMPERS, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent, the oath prescribed by the Vice 
President, and they severally sub- 
scribed to the oath in the official oath 


book. 
The VICE PRESIDENT. 
Congratulations. 


(Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. INHOFE, Mr. JOHNSON, Mr. 
KERRY of Massachusetts, and Ms. 

These Senators, escorted by Mr. 
NICKLES, Mr. DASCHLE, Mr. KENNEDY, 
Mr. BREAUX, and Mr. Johnston, respec- 
tively, advanced to the desk of the Vice 
President, the oath prescribed by law 
was administered to them by the Vice 
President, and they severally sub- 
scribed to the oath in the official oath 
book. 

The VICE 
Congratulations. 

{Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. LEVIN, Mr. MCCONNELL, 
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Mr. REED of Rhode Island, and Mr. ROB- 
ERTS. 

These Senators, escorted by Mr. 
ABRAHAM, Mr. FORD, Mr. CHAFEE, Mr. 
PELL and Mrs. Kassebaum, respec- 
tively, advanced to the desk of the Vice 
President, the oath prescribed by law 
was administered to them by the Vice 
President, and they severally sub- 
scribed to the oath in the official oath 


book. 
The VICE PRESIDENT. 
Congratulations. 


(Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. ROCKEFELLER, Mr. SES- 
SIONS, Mr. SMITH of New Hampshire, 
and Mr. SMITH of Oregon. 

These Senators, escorted by Mr. 
BYRD, Mr. SHELBY, Mr. GREGG, and Mr. 
WYDEN, respectively, advanced to the 
desk of the Vice President, the oath 
prescribed by law was administered to 
them by the Vice President, and they 
severally subscribed to the oath in the 
official oath book. 

The VICE 
Congratulations. 

{Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. STEVENS, Mr. THOMPSON, 
Mr. THURMOND, and Mr. TORRICELLI. 

These Senators, escorted by Mr. 
MURKOWSKI, Mr. FRIST, Mr. HOLLINGS, 
and Mr. LAUTENBERG, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent, the oath prescribed by law was 
administered to them by the Vice 
President, and they severally sub- 
scribed to the oath in the official oath 


PRESIDENT. 


book. 
The VICE PRESIDENT. 
Congratulations. 


[Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. WARNER and Mr. 
WELLSTONE. 

These Senators, escorted by Mr. ROBB 
and Mr. GRAMS, respectively, advanced 
to the desk of the Vice President, the 
oath prescribed by law was adminis- 
tered to them by the Vice President, 
and they severally subscribed to the 


oath in the official oath book. 
The VICE PRESIDENT. 
Congratulations. 


(Applause, Senators rising.] 

Mr. LOTT addressed the Chair. 

The VICE PRESIDENT. The majority 
leader is recognized. 


SESE 


CALL OF THE ROLL 


Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators entered the 
Chamber and answered to their names: 
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[Quorum No. 1] 


Abraham Ford Lugar 
Allard Frist Mack 
Ashcroft Glenn McCain 
Baucus Gorton McConnell 
Biden Graham 

Bingaman Gramm Moseley-Braun 
Boxer Grams M 

Breaux Grassley Murkowski 
Brownback Gregg M 

Bryan Hagel Nickles 
Bumpers Harkin Reed 
Burns Hatch Reid 

Byrd Helms Robb 
Campbell Hollings Roberts 
Chafee Hutchinson Rockefeller 
Cleland Hutchison Roth 
Coats Inhofe Santorum 
Cochran Inouye Sarbanes 
Collins Jeffords Sessions 
Coverdell Johnson Shelby 
Craig Kempthorne Smith (NH) 
D'Amato Kennedy Smith (OR) 
Daschle Kerrey Snowe 
DeWine Kerry Specter 
Dodd Kohl Stevens 
Domenici Kyl Thomas 
Dorgan Landrieu Thompson 
Durbin Lautenberg Thurmond 
Enzi Torricelli 
Faircloth Levin Warner 
Feingold Lieberman Wellstone 
Feinstein Lott Wyden 


The VICE PRESIDENT. A quorum is 
present. 


NOTIFICATION TO THE HOUSE OF 
REPRESENTATIVES 


Mr. LOTT. Mr. President, I send a 
resolution to the desk notifying the 
House that a quorum is present, ask 
that it be reported by title, agreed to, 
and the motion to reconsider be laid 
upon the table. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. LOTT. Before that is completed, 
Mr. President, for the information of 
all Senators, there are a number of tra- 
ditional resolutions and unanimous 
consent requests that we will need to 
work through now. We have discussed 
these, and they have been cleared with 
the Democratic leader. There are a 
number of them. It will take some 
time. We do not at this time anticipate 
any recorded vote. I wanted the Sen- 
ators to be aware of that. 

So I renew my request. 

The VICE PRESIDENT. Is there ob- 
jection to the immediate consideration 
of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 1) was considered and 
agreed to, as follows: 


S. Res. 1 
Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 


— EEE 
NOTIFICATION TO THE PRESIDENT 


Mr. LOTT. Mr. President, I send a 
resolution to the desk creating a com- 
mittee consisting of two Senators to 
notify the President that a quorum of 
each House is assembled, ask that it be 
reported by title, agreed to, and the 
motion to reconsider be laid upon the 
table. 
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The VICE PRESIDENT. Is there ob- 
jection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion (S. Res. 2) was considered and 
agreed to, as follows: 


S. REs. 2 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and that 
the Congress is ready to receive any commu- 
nication he may be pleased to make. 

Mr. LOTT. Mr. President, in order 
that we may carry out the direction of 
this resolution, we will ask for a 
quorum call at this point so the Demo- 
cratic leader and I can move across the 
Hall to the Vice President’s office to 
make the traditional call. 

With that, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. LOTT. Mr. President, I report to 
the Senate that Senator DASCHLE and I 
have spoken to the President and have 
assured him that we have taken the 
necessary actions to swear in our Mem- 
bers and establish our quorum, and we 
are ready to do business. He said he 
was glad to hear that and he is ready to 
go to work. 


HOUR OF DAILY MEETING 


Mr. LOTT. Mr. President, I send a 
resolution to the desk fixing the daily 
meeting of the Senate at 12 noon. 

The VICE PRESIDENT. The clerk 
will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 3) fixing the daily 
meeting of the Senate at 12 noon. 

The VICE PRESIDENT. Is there ob- 
jection to the immediate consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to and the motion to reconsider 
be laid upon the table. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The resolution (S. Res. 3) was agreed 
to. 

The resolution is as follows: 


S. RES. 3 


Resolved, That the hour of daily meeting of 
the Senate be 12 o’clock meridian unless oth- 
erwise ordered. 


PROVIDING FOR THE COUNTING 
OF THE ELECTORAL VOTES ON 
JANUARY 9, 1997 


Mr. LOTT. Mr. President, I send a 
concurrent resolution to the desk pro- 
viding for the counting of electoral 
votes on January 9 at 1 p.m. 

The VICE PRESIDENT. The clerk 
will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 1) to 
provide for the counting on January 9, 1997, 
of the electoral votes for President and Vice 
President of the United States. 


The VICE PRESIDENT. Is there ob- 
jection to the immediate consideration 
of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution be agreed to and the motion to 
reconsider be laid upon the table. 

The VICE PRESIDENT. Without ob- 
jection, the concurrent resolution is 


agreed to. 
The concurrent resolution (S. Con. 
Res. 1) was agreed to, as follows: 


S. Con. RES. 1 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two Houses 
of Congress shall meet in the Hall of the 
House of Representatives on Thursday, the 
9th day of January 1997, at 1 o’clock post me- 
ridian, pursuant to the requirements of the 
Constitution and laws relating to the elec- 
tion of President and Vice President of the 
United States, and the President of the Sen- 
ate shall be their Presiding Officer; that two 
tellers shall be previously appointed by the 
President of the Senate on the part of the 
Senate and two by the Speaker on the part of 
the House of Representatives, to whom shall 
be handed, as they are opened by the Presi- 
dent of the Senate, all the certificates and 
papers purporting to be certificates of the 
electoral votes, which certificates and papers 
shall be opened, presented, and acted upon in 
the alphabetical order of the States, begin- 
ning with the letter “A”; and said tellers, 
having then read the same in the presence 
and hearing of the two Houses, shall make a 
list of the votes as they shall appear from 
the said certificates; and the votes having 
been ascertained and counted in the manner 
and according to the rules by law provided. 
the result of the same shall be delivered to 
the President of the Senate, who shall there- 
upon announce the state of the vote, which 
announcement shall be deemed a sufficient 
declaration of the persons, if any, elected 
President and Vice President of the United 
States, and, together with a list of the votes, 
be entered on the Journals of the two 
Houses. 


ELECTION OF THE HONORABLE 
STROM THURMOND AS PRESI- 
DENT PRO TEMPORE OF THE 
SENATE 


Mr. LOTT. Mr. President, it is now 
with great pleasure and truly indeed an 
honor that I send a resolution to the 
desk electing Senator STROM THUR- 
MOND as the President pro tempore of 
the Senate. 
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The VICE PRESIDENT. The clerk 
will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 4) electing STROM 
THURMOND, a Senator from the State of 
South Carolina, to be President pro tempore 
of the Senate of the United States. 

The VICE PRESIDENT. Is there ob- 
jection to the immediate consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to and the motion to reconsider 
be laid upon the table. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The resolution (S. Res. 4) was agreed 
to. 
The resolution is as follows: 


S. REs. 4 

Resolved, That Strom Thurmond, a Senator 
from the State of South Carolina, be, and he 
is hereby, elected President of the Senate 
pro tempore, to hold office during the pleas- 
ure of the Senate, in accordance with rule I, 
paragraph 1, of the Standing Rules of the 
Senate. 


ADMINISTRATION OF OATH TO 
SENATOR STROM THURMOND AS 
PRESIDENT PRO TEMPORE OF 
THE SENATE FOR THE 105TH 
CONGRESS 


The VICE PRESIDENT. The Senator 
from South Carolina, to be escorted by 
the majority leader, Mr. LOTT, the 
Democratic leader, Mr. DASCHLE, the 
former President pro tempore, Mr. 
BYRD, and the Senator from South 
Carolina, Mr. HOLLINGS, will present 
himself at the desk to take the oath of 
office. 

The President pro tempore advanced 
to the desk of the Vice President; the 
oath was administered to him by the 
Vice President; and he subscribed to 
the oath in the official oath book. 

(Applause, Senators rising.] 

(Mr. THURMOND assumed the chair.] 

Mr. DASCHLE addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Democratic leader. 


CONGRATULATIONS TO THE 
PRESIDENT PRO TEMPORE 


Mr. DASCHLE. Mr. President, on be- 
half of all the Members of the Demo- 
cratic caucus, let me congratulate the 
President pro tempore on his ascension 
to this position once again. He has 
served ably in the last Congress and he 
has gained the respect of many new 
Members who did not have the oppor- 
tunity to work with him in the past. I 
know that will be the case once more 
in the 105th Congress. 

So we join with our Republican col- 
leagues in congratulating and wishing 
you well on your election and express- 
ing the hope that we can continue to 
work so ably together, as you have so 
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clearly demonstrated the ability to do 
in the last Congress. 

The PRESIDENT pro 
Thank you, very much. 

Mr. LOTT addressed the Chair. 

The PRESIDENT pro tempore. The 
able majority leader. 

Mr. LOTT. Mr. President, I would 
like to congratulate the distinguished 
Senator from South Carolina for his re- 
election. Once again the people of 
South Carolina have shown their usual 
good judgment. And I also congratulate 
you on your being reelected as the 
President pro tempore. Your leadership 
and your determination to pass good 
legislation for the best interests of our 
country and the honorable way in 
which you serve as the Senator for 
your great State and as leader in the 
Senate is one for which we are all very 
proud and one that as such sets an ex- 
ample for all of us to emulate. We con- 
gratulate you and wish you the very 
best in the 105th Congress. We know 
you will do your traditional good work. 

The PRESIDENT pro tempore. 
Thank you for your kind words. 

(Applause, Senators rising.] 

Mr. LOTT. Mr. President, I would be 
delighted to yield to the distinguished 
Senator from West Virginia. 


tempore. 


SENATE PRECEDENTS 


Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. 

For the record, and without being 
critical of anyone, I am sure that we 
have followed late precedent in noti- 
fying the House and notifying the 
President after the President pro tem- 
pore is elected. 

When the Senate first met on April 
6th, 1789, after having been delayed 34 
days for the lack of a quorum, the first 
order of business was the election of a 
President pro tempore, who is a con- 
stitutional officer. The Senate is re- 
quired to elect a Member of the body to 
serve as the President pro tempore in 
the absence of the Vice President. 

When the Senate met on April 6th, 
1789 there was no Vice President. There 
was no President. And once the Presi- 
dent pro tempore was elected—his 
name was John Langdon from New 
Hampshire—the Senate then notified 
the House that it was organized and 
ready to count the electoral ballots. 

So the selection of the President pro 
tempore was first because the Senate 
had to have a Presiding Officer. And 
there was no Vice President. There was 
no Vice President until April 2ist of 
1789 when the Vice President, John 
Adams, took the oath of office. 

So I say this because sometimes we 
vary from precedent without thinking 
about it. And it escaped my notice that 
this was done, I think, in the last Con- 
gress when the President pro tempore 
was elected. 

But in any event, for the record, I 
hope that in the future we will follow 


the practice of the Members of the Sen- 
ate of 1789, when a President pro tem- 
pore is to be elected. 

In the old days they elected a Presi- 
dent pro tempore perhaps for the occa- 
sion, or one for a single day. But the 
practice now is that we elect a Presi- 
dent pro tempore, who serves until an- 
other is elected—he retires, or passes 
on to another world, or his party loses 
control and a new President pro tem- 
pore is elected, or until his own term 
as Senator expires and he is reelected, 
as was the case today. 

I thank all Senators for their indul- 
gence. And especially I thank our two 
fine leaders. I am also very favorably 
impressed with both leaders. I know 
that they are going to do the Senate 
proud and do all of us proud. 

Mr. LOTT. Mr. President, I thank the 
distinguished Senator from West Vir- 
ginia for that information. And cer- 
tainly we want to follow the precedents 
very closely. I will make sure that we 
look carefully at those and be prepared 
to elect a President pro tempore first 
the next time. Certainly, my feeling is 
that there is no higher honor nor great- 
er responsibility nor greater oppor- 
tunity than electing the Senator from 
South Carolina as the leader and as 
President pro tempore of the Senate. 

So I thank Senator BYRD for his com- 
ments. 


——_—_—_——————————— 


NOTIFYING THE PRESIDENT OF 
THE UNITED STATES OF THE 
ELECTION OF A PRESIDENT PRO 
TEMPORE 


Mr. LOTT. Mr. President, I send a 
resolution to the desk notifying the 
President of the election of Senator 
THURMOND, and ask that the resolution 
be reported by title, agreed to, and 
that motion to reconsider be laid upon 
the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 5) notifying the Presi- 
dent of the United States of the election of 
a President pro tempore. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The resolution (S. Res. 5) was agreed 
to, as follows: 


S. Res. 5 
Resolved, That the President of the United 
States be notified of the election of STROM 
THURMOND, a Senator from the State of 
South Carolina, as President pro tempore. 


——_—_—————— 


NOTIFYING THE HOUSE OF REP- 
RESENTATIVES OF THE ELEC- 
TION OF A PRESIDENT PRO TEM- 
PORE OF THE SENATE 


Mr. LOTT. Mr. President, I send a 
resolution to the desk notifying the 
House of the election of Senator THUR- 
MOND, and ask that the resolution be 
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reported by title, agreed to, and that 
the motion to reconsider be laid upon 
the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 6) notifying the House 
of Representatives of the election of a Presi- 
dent pro tempore of the Senate. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The resolution (S. Res. 6) was agreed 
to, as follows: 

S. REs. 6 

Resolved, That the House of Representa- 
tives be notified of the election of STROM 
THURMOND, a Senator from the State of 
South Carolina, as President pro tempore. 


EXTENDING THE LIFE OF THE 
JOINT CONGRESSIONAL COM- 
MITTEE ON INAUGURAL CERE- 
MONIES AND THE PROVISIONS 
OF SENATE CONCURRENT RESO- 
LUTION 48 


Mr. LOTT. Mr. President, I send a 
concurrent resolution to the desk ex- 
tending the life of the Joint Inaugural 
Committee, and ask that the resolu- 
tion be reported by title, agreed to, and 
that the motion to reconsider be laid 
upon the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 2) to 
extend the life of the Joint Congressional 
Committee on Inaugural Ceremonies and the 
provisions of S. Con. Res. 48. 


The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 2) was agreed to, as follows: 


S. Con. RES. 2 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That effective from 
January 3, 1997, the joint committee created 
by Senate Concurrent Resolution 47 of the 
One Hundred Fourth Congress, to make the 
necessary arrangements for the inauguration 
is hereby continued with the same power and 
authority. 

SEC. 2. That effective from January 3, 1997, 
the provisions of Senate Concurrent Resolu- 
tion 48 of the One Hundred Fourth Congress, 
to authorize the rotunda of the United 
States Capitol to be used in connection with 
the proceedings and ceremonies for the inau- 
guration of the President-elect and the Vice 
President of the United States, and for other 
purposes, are hereby continued with the 
same power and authority. 


UNANIMOUS-CONSENT 
AGREEMENTS 


Mr. LOTT. Mr. President, these 
unanimous-consent requests are those 
of the standing orders—for example, 
the setting of leaders’ time each day— 
which are obtained at the beginning of 
each Congress which govern our day- 
to-day activities. As in the past, these 
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consents have been cleared with the 
Democratic leader. Therefore, I send to 
the desk 11 unanimous-consent re- 
quests and ask for their immediate 
consideration en bloc, that the re- 
quests be agreed to en bloc, and that 
the various consents be shown sepa- 
rately in the RECORD. 

Mr. President, I ask unanimous con- 
sent that for the duration of the 105th 
Congress, the Ethics Committee be au- 
thorized to meet during the session of 
the Senate. 

Mr. President, I ask unanimous con- 
sent that for the duration of the 105th 
Congress, there be a limitation of 15 
minutes each upon any rollcall vote, 
with the warning signal to be sounded 
at the midway point, beginning at the 
last 7% minutes, and when rollcall 
votes are of 10-minute duration, the 
warning signal be sounded at the begin- 
ning of the last 742 minutes. 

Mr. President, I ask unanimous con- 
sent that during the Congress, it be in 
order for the Secretary of the Senate 
to receive reports at the desk when 
presented by a Senator at any time 
during the day of the session of the 
Senate. 

Mr. President, I ask unanimous con- 
sent that the majority and minority 
leaders may daily have up to 10 min- 
utes each on each calendar day fol- 
lowing the prayer and disposition of 
the reading of, or the approval of, the 
Journal. 

Mr. President, I ask unanimous con- 
sent that the Parliamentarian of the 
House of Representatives and his three 
assistants be given the privilege of the 
floor during the 105th Congress. 

Mr. President, I ask unanimous con- 
sent that, notwithstanding the provi- 
sions of rule XXVIII, conference re- 
ports and statements accompanying 
them not be printed as Senate reports 
when such conference reports and 
statements have been printed as a 
House report unless specific request is 
made in the Senate in each instance to 
have such a report printed. 

Mr. President, I ask unanimous con- 
sent that the Committee on Appropria- 
tions be authorized during the 105th 
Congress to file reports during adjourn- 
ments or recesses of the Senate on ap- 
propriation bills, including joint reso- 
lutions, together with any accom- 
panying notices of motions to suspend 
rule XVI, pursuant to rule V, for the 
purpose of offering certain amend- 
ments to such bills or joint resolutions, 
which proposes amendments shall be 
printed. 

Mr. President, I ask unanimous con- 
sent that, for the duration of the 105th 
Congress, the Secretary of the Senate 
be authorized to make technical and 
clerical corrections in the 
engrossments of all Senate-passed bills 
and resolutions, Senate amendments to 
House bills and resolutions, Senate 
amendments to House amendments to 
Senate bills and resolutions, and Sen- 


ate amendments to House amendments 
to Senate amendments to House bills 
or resolutions. 

Mr. President, I ask unanimous con- 
sent that for the duration of the 105th 
Congress, when the Senate is in recess 
or adjournment, the Secretary of the 
Senate be authorized to receive mes- 
sages from the President of the United 
States, and—with the exception of 
House bills, joint resolutions, and con- 
current resolutions—messages from the 
House of Representatives; and that 
they be appropriately referred; and 
that the President of the Senate, the 
President pro tempore, and the Acting 
President pro tempore be authorized to 
sign duly enrolled bills and joint reso- 
lutions. 

Mr. President, I ask unanimous con- 
sent that for the duration of the 105th 
Congress, Senators be allowed to leave 
at the desk with the journal clerk the 
names of two staff members who will 
be granted the privilege of the floor 
during the consideration of the specific 
matter noted, and that the Sergeant at 
Arms be instructed to rotate such staff 
members as space allows. 

Mr. President, I ask unanimous con- 
sent that for the duration of the 105th 
Congress, it be in order to refer trea- 
ties and nominations on the day when 
they are received from the President, 
even when the Senate has no executive 
session that day. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I yield 
to the distinguished Senator from West 
Virginia for some comments in regard 
to this particular resolution prior to 
the time we go to the next one. 

Mr. BYRD. Mr. President, have the 
unanimous consent requests been 
agreed to, en bloc? 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). They have been. 

Mr. BYRD. I had hoped to be recog- 
nized before they were agreed to. But I 
take the floor now just to inquire of 
the Chair and to inquire of both lead- 
ers, during the leader time each day. 
are we talking about 10 minutes for 
speeches only? I do not think there has 
been any controversial motion ever 
made during the 10 minutes of either 
leader’s time, and I think, for the 
RECORD, we ought to clarify this, that 
the 10 minutes are to be used for 
speeches or for unanimous consent re- 
quests but that no motion will be in 
order during those 10 minutes for ei- 
ther leader. 

I say this because it seems to me— 
and I have not seen it happen, but I 
think it could happen—during the 10 
minutes if there were a very controver- 
sial motion and a Senator or group of 
Senators were attempting to hold the 
floor and not let that motion be made, 
their leader could come in and claim 
his time, which he has a right to do, 
and during the 10 minutes I am con- 
cerned that he might make a con- 
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troversial motion. This might never 
happen, and there might be other 
ways—I am sure there would be—to 
challenge that, but just in order that 
we do not have to worry about it, I 
wonder if it is agreed that during the 10 
minutes no controversial motion will 
be made. 

What is controversial? I should think 
we ought to know when either leader 
seeks to make a motion. If the motion 
is likely to be controversial, I hope 
that it would not be made during that 
period of 10 minutes. 

Mr. LOTT. Mr. President, this unani- 
mous consent request is that the ma- 
jority and minority leaders may have 
up to 10 minutes each on each calendar 
day following the prayer and the dis- 
position of the reading of or the ap- 
proval of the Journal. It does not indi- 
cate any limitation as to what may be 
done in that 10 minutes. This is the 
language that has been used tradition- 
ally. It was taken from previous open- 
ing day unanimous consent requests 
that are traditionally done en bloc as 
we have done here today. 

I know of no incident where this has 
been abused or any series of abuses of 
this 10-minute time by the leaders, cer- 
tainly not during my time, and I do not 
remember it during Senator Dole’s 
time. As far back as I have knowledge, 
I do not think that has been done. 

I know that the leaders, Senator 
DASCHLE and I, will work together very 
carefully, and we have already indi- 
cated to each other we do not intend to 
pull surprises. And certainly if we were 
going to make any motion during that 
10-minute period, we would have, I be- 
lieve, an obligation to notify each 
other of such a plan. 

But I do feel that it is not limited to 
just debate only. I would like to have 
the opportunity before we limit it in 
any way to go back and look carefully 
at what the precedents have been and 
how it has been dealt with in the past, 
and make sure we understand what we 
could or could not do. We are in no way 
enlarging upon what has been done in 
the past. Once again, in all due dili- 
gence and caution, I would want to 
make sure we are not giving up a right 
that in fact the leaders may need in 
the future. 

Mr. DASCHLE. Mr. President, I 
think the distinguished senior Senator 
from West Virginia makes a very good 
point. I think the point of his inquiry 
in large measure has to do with wheth- 
er or not either side will surprise the 
other with regard to tactics involving 
the leaders’ time that would in some 
way assist the leaders in doing some- 
thing for which there has not been 
proper notification. I believe, as the 
distinguished majority leader has indi- 
cated, both sides are going to make a 
good faith effort to assure that we are 
not surprised. I believe in this case 
that effort will be practiced as well as 
promised. 
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I think there have been occasions, 
and I can recall vaguely the occasions, 
where we have been working under a 
time agreement and, as a result of ne- 
gotiations between both sides, have 
come up with a compromise substitute 
amendment, through a process that in- 
volves the leaders, that may allow us 
to expedite the legislative process, 
wherein the leaders will use their time 
to make the case involving that par- 
ticular amendment and then offer the 
amendment at the end of that period of 
time as an alternative to the pending 
measure. 

It would be my hope we could con- 
tinue to work with that understanding 
because on some occasions we are out 
of time, and were it not for the leaders’ 
time, we might not be able to address 
such a compromise. Of course, we still 
have the avenue of asking for unani- 
mous consent, but the leaders’ time 
gives us another option in that regard. 
So I think the distinguished Senator 
from West Virginia is right on the 
mark with regard to the concern he 
raises, and I think I am satisfied that 
I have the assurances from the major- 
ity leader in this case there will not be 
surprises and we will use this time pru- 
dently. 

Mr. LOTT. Mr. President, if I could 
be recognized for a moment more be- 
fore the distinguished senior Senator 
from West Virginia comments. 

Mr. BYRD. Sure. 

Mr. LOTT. I think that, once again, 
as we try very hard to make sure we 
preserve the decorum we should have 
in this Chamber and we have kind of 
gotten away from—the Senator from 
West Virginia has noted that fact to 
me, and I have heard him—we are 
going to try some things to effect that 
in fact and in appearance also. We have 
had a situation where maybe too many 
staff members are getting in the Cham- 
ber and blocking passages. We are 
going to try to address that. 

Also, if we are going to be able to 
work together in a cordial and civil 
manner, it is going to be important we 
be honest with each other and fair and 
we notify each other when we are fix- 
ing to take action and we not have sur- 
prises. 

That is the way I intend to proceed. 
I am sure we will have some bumps 
along the road. The Senate is an island 
of tranquility in many respects in this 
city. We have heavy responsibilities on 
which we need to act, and it is going to 
take give-and-take, cooperation, and I 
am absolutely committed to that ap- 
proach. That will be the way I will pro- 
ceed with regard to this 10 minutes and 
everything else that I try to do. 

Mr. BYRD. Mr. President, I thank 
both Senators. I am fully satisfied with 
the colloquies that have resulted from 
my inquiry. 

May I say to the distinguished major- 
ity leader that I do not believe we had 
the 10 minutes for each leader back 
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when I was the majority leader the 
first time in 1977. I think this practice 
grew up in that period or soon there- 
after. But in any event, as I thought I 
said earlier, I have never known—I can- 
not remember a time in which such a 
provocative situation might arise. I 
have never known that to happen. I 
have never known any majority leader 
or minority leader to transgress upon 
the confidence of the membership in 
giving its acquiescence to the request. 
It is just that I thought there could be 
such a situation. I thought we ought to 
try to clarify it and thus prevent some 
future misunderstanding. I am satisfied 
with what has been said. 

While I have the floor, so that I will 
not impose upon the leaders too much, 
there was a second request made, and 
it was agreed to, and I just rise at this 
time to compliment the leaders on 
making this unanimous consent re- 
quest and also on the progress that is 
being made and being discussed to 
which the majority leader has just re- 
ferred, anent disorder in the Chamber. 

In recent years, we have allowed too 
much gathering of staffs and too many 
conversations to go on in the rear of 
the Chamber, and it does not do the 
Senate credit. I can remember when we 
had no benches; we even had no seats 
in the rear of the Chamber. The staff 
stood when they came to the floor. 
They stood or sat on the floor of the 
Chamber, which I did not like. And it 
was for that reason that I had, when I 
was majority whip, chairs brought into 
the Chamber and a large davenport so 
staffs would at least have a place to 
sit. 

And then, later, I had the gallery— 
this gallery here to the northeast, I 
guess it is—assigned to staff. Then I 
had these handsome benches and the 
bannister put back here so the staffs 
could be appropriately accommodated. 
I am glad that the request includes the 
words, “and that the Sergeant at Arms 
be instructed to rotate such staff mem- 
bers as space allows.” I want to thank 
the leaders for including that language. 

I especially want to take the floor 
here so that the Sergeant at Arms and 
all Senators—the leaders need our co- 
operation as well—so that the Sergeant 
at Arms and all Senators will be well 
aware that when more staff members 
are in the Chamber than the seating 
accommodations will allow, then there 
is a special gallery for staffs, and I 
would hope that the Sergeant at Arms 
would help us to keep the number of 
staff people in the Chamber down. I as- 
sure both leaders they will have my co- 
operation. I try, as I see that there are 
too many staff people—and I have two 
or three staff persons—I try to send 
mine out so as to leave only one. I am 
very much heartened by the letters 
that I have received from both leaders 
in response to concerns such as this, 
that I have expressed. 

I foresee that we Senators are going 
to be even more proud of our leaders in 
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the future than perhaps we have been 
at some times in the past. I see not 
only a willingness but a desire on the 
part of both leaders to have Members 
speak to them about matters that con- 
cern us. As I have noted, I followed 
through on that, and that has not been 
the end of it. Both leaders have written 
to me to let me know that they are 
aware of a matter and that they are 
working on it. I thank both, and I 
think it is to the credit of the two lead- 
ers, and certainly will redound to the 
credit of the Senate, if we can have 
better order in the coming days. 

I thank both leaders. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. LOTT. I thank again the Senator 
from West Virginia for his comments. I 
am pleased that he noted this unani- 
mous-consent agreement. The Sergeant 
at Arms is on the floor. We have dis- 
cussed this matter, and we are under- 
taking procedures to set up this rota- 
tion of staff members. We are making 
sure that Senators are informed of 
that. We will remind Senators, prob- 
ably on the 21st, of a number of these 
types of things so that they will not be 
surprised, and call on Members on both 
sides for their cooperation and cour- 
tesy. In fact, at the concluding part of 
our unanimous consent request today I 
will make a few comments about how 
we are going to try to reestablish some 
of the proper procedures, respect for 
each other’s needs as Senators, and call 
on our Senators to be aware of that and 
to assist us as we try to do that. So we 
are not going to forget and, while we 
are not going to be dictatorial about it, 
we are going to try our very best to ask 
our Senators to recognize this is in the 
best interests of the institution and 
will allow us to do our work in a more 
efficient and effective way, I do be- 
lieve. 

Mr. BYRD. I thank the leader. We 
owe it to the Senate, we owe it to the 
membership, we owe it to the people of 
the United States of America with 
whom the power resides. 

I thank the leader. 


LEGISLATION ON AN 
APPROPRIATIONS BILL 


Mr. LOTT. Mr. President, originally I 
had thought that at this point the Sen- 
ate would grant a unanimous consent 
that would in effect make null and void 
the precedent set in March of 1995 with 
respect to legislation on an appropria- 
tions bill. Having spoken with the 
Democratic leader, we both feel, now, 
that the Senate would be better served 
by conducting a rollcall vote that 
would overturn the precedent. 

Needless to say, this vote would 
occur at the first opportunity the Sen- 
ate has during the appropriations proc- 
ess this year, at least we think that 
would be the appropriate time for it to 
occur. The Democratic leader has indi- 
cated to me that he would support such 
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an action in the early summer of this 
year as we begin the appropriations 
process, and I look forward to his co- 
operation at that time, when we have 
the vote which would reinstate the 
point of order with respect to legisla- 
tion on an appropriations bill. 

I believe, and I think the Democratic 
leader would agree, that the process 
has been abused in recent months. 
There seems to be a growing use of this 
opportunity, and, in some of the dis- 
cussions that we had at the end of the 
session last year, I believe that point 
was made by the Senator from South 
Dakota and perhaps the Senator from 
West Virginia. I think it was an 
unintentioned precedent that was set. I 
do not think it is in the best interests 
or the long-term interests of the Sen- 
ate. I would like for us to preserve rule 
XXVI of the Standing Rules of the Sen- 
ate. I think the Senate would be better 
served if we would do that, preserve 
that rule. So we will look for the op- 
portunity, the best opportunity we can 
find, to consider changing back that 
precedent. 

The PRESIDING OFFICER. The mi- 
nority leader is recognized. 

Mr. DASCHLE. The overturning of 
the Chair, back in March 1995, had far- 
reaching consequences, as the majority 
leader has indicated. By overturning 
the Chair, the Senate no longer had the 
legislation on appropriations point of 
order to keep legislative riders from 
being added to crucial appropriations 
bills. Many on this side of the aisle be- 
lieve the point of order should be re- 
stored. However, we also believe that 
this situation should be remedied in 
the same way that it was imposed on 
the Senate; that is, by rollcall vote. So 
I intend to work with the majority 
leader to see if we can, by rollcall vote, 
restore this point of order at some 
point in the early months of the 105th 
Congress. 

k thank the Chair and I yield the 
oor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


UNANIMOUS-CONSENT AGREE- 
MENT—INTRODUCTION OF LEGIS- 
LATION 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the introduction of 
Senate bills, concurrent, joint, and 
simple resolutions not be in order prior 
to Tuesday, January 21. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. now establishes 
Tuesday, January 21, as the first day in 
which Members may introduce legisla- 
tion. I will inform my colleagues that 
Members may make statements during 
the next day or two regarding any pro- 
posed legislation, however all Senators 
must wait until January 21 to formally 
introduce such legislation. 

I might note that we have been work- 
ing very aggressively to get organized 
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quickly. We agreed early on the com- 
mittee ratios. I believe both parties 
now have decided most of their com- 
mittee membership. The committee 
chairmen will be elected by their re- 
spective committees today, ratified by 
our conference tomorrow. I assume the 
same thing will occur or has occurred 
on the Democratic side. Hopefully, by 
Thursday we will have available to the 
Senate the list of all the committee 
membership and we will be ready for 
business. 

There are a number of committees 
that intend to start hearings this week 
on some issues, as I understand it, like 
airbags; perhaps some early hearings 
on confirmations of the President’s 
nominations. Again, next week I under- 
stand that there will certainly be hear- 
ings on the nominees that the Presi- 
dent has submitted to the Senate. We 
are anxious to cooperate with the 
President, work expeditiously on these 
nominations from the Executive Cal- 
endar, and the day after inauguration, 
or certainly that week of the inaugura- 
tion, we hope to have some of these 
nominations ready for a vote of the full 
Senate. I believe the cooperation by 
the Democratic leader in this effort 
will allow us to concentrate on that. 
And then we will have our opportunity 
to introduce our first bills on the 21st, 
make our statements, and get going for 
business. So I appreciate your coopera- 
tion, Senator DASCHLE. 

Mr. DASCHLE. If the majority leader 
will yield for a moment to let me make 
a comment, I fully share the views ex- 
pressed by the leader with regard to 
the timeframe within which legislation 
will be considered and introduced. We 
will be holding a conference tomorrow 
to talk in part about the intentions of 
our caucus to introduce the first 10 
bills, numbered S. 11 through S. 20. But 
let me also emphasize how appreciative 
we are with regard to the early consid- 
eration of some of the nominees by the 
administration. They have emphasized, 
on a number of occasions, their desire 
to have their people in place as quickly 
as possible. That requires, of course, 
early consideration and early con- 
firmation of many of these nominees. 
The distinguished majority leader 
again has reiterated his desire to do 
that, and I am appreciative of that and 
will work with him to accommodate 
that schedule. 

So, I think we are doing the very best 
we can in meeting all of the different 
demands that we have upon us, 
schedulewise, and I appreciate very 
much the interest in moving ahead on 
many of these nominations. 

The PRESIDING OFFICER. The ma- 
jority leader. 


ORDER FOR RECESS 


Mr. LOTT. I ask unanimous consent 
that, when the Senate completes its 
business today, it stand in recess until 
12:30 on Thursday, January 9. 
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The PRESIDING OFFICER. Is there 
objection? Hearing no objection, so or- 
dered. 

Mr. LOTT. Mr. President, for the in- 
formation of all Senators, on Thurs- 
day, January 9, at 12:40 p.m., the Sen- 
ate will proceed as a body to the Hall 
of the House of Representatives for the 
counting of the electoral votes at 1 
p.m. Senators are asked to be prompt 
and in the Chamber no later than 12:30 
on Thursday. Following the counting 
of the votes, the Senate will adjourn 
until Tuesday, January 21, 1997. 


PROVIDING FOR ADJOURNMENT 
OF THE SENATE 


Mr. LOTT. Mr. President, I send an 
adjournment resolution to the desk 
providing for adjournment of the Sen- 
ate over until Tuesday, January 21. I 
ask unanimous consent that it be re- 
ported by title, agreed to, and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLSTONE. Reserving the 
right to object. ; 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. WELLSTONE. Mr. President, I 
have had some discussion with the ma- 
jority and minority leaders on this 
question. I feel very strongly, and I 
think that an overwhelming majority 
of people in the country feel, that there 
is no more important thing we can do 
than to pass a reform bill and get a lot 
of this big money out of politics. 

In this last election cycle, we saw the 
worst of the worst on top of a system 
that has not worked well for the people 
in the country. I feel like we should 
not—go into recess and we ought to get 
started on this. I wonder if the major- 
ity leader can make a commitment 
that within the first 100 days, we will 
at least have such a bill on the floor of 
the Senate. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. I will say to the distin- 
guished Senator that it is my intent to 
urge early consideration of the issues 
that came to the forefront during the 
campaign and the election last year. I 
have asked the Governmental Affairs 
Committee to be the only committee 
to take a look at some of the alleged 
violations that occurred—perhaps some 
illegalities even, in terms of contribu- 
tions during the campaign—to see if 
there is anything there that will jus- 
tify proceeding further. I am not pre- 
judging that at all. 

I also have had an early conversation 
with the chairman of the Rules Com- 
mittee and have asked him to have 
some early hearings—and these are not 
intended to be dilatory at all—hearings 
to get into, seriously, what happened, 
what needs to be done, to see if we can 
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find a way that we can come to an 
agreement on a bill that can pass the 
Senate, one that will not be filibus- 
tered by the Democrats or by the Re- 
publicans. Clearly, we have some dis- 
agreements on what the solutions are, 
but I fear that if we try to put a spe- 
cific date on it, it will make the likeli- 
hood of our success less likely or more 
difficult. 

I think that the Senate should pro- 
ceed always with thought and thor- 
oughness and try to see where we can 
come together. We can establish right 
here right now what we can’t agree on. 
The question is what can we agree on. 
So we are intent on working on that. 

The various committees have some 
things they are going to have to work 
on. The Rules Committee has an as- 
signment right now that they are going 
to have to work on. I am going to urge 
Senator WARNER not to let that inter- 
fere with getting together in a bipar- 
tisan way to see if we can come up with 
some agreement. 

We have the confirmations which we 

will be trying to do. We have a lot of 
things coming to the forefront. I am 
hoping, for instance, that we can take 
up and consider the so-called ISTEA 
bill, the highway bill, before the Easter 
recess. It is a reauthorization we have 
to do. It is very important all across 
this country. I am not saying it is as 
important or more important than 
campaign finance reform. I am just 
saying there is a lot of work we need to 
do. 
On the 2ist, it is my hope and desire, 
after notification of the Democratic 
leader, to inform all Senators what the 
bills are that we hope to deal with be- 
fore the Easter recess, perhaps on the 
floor. It will not be all inclusive. 

I will be happy to talk further with 
the Senator from Minnesota. We are 
not going to try to shove this aside. I 
don’t think we can. There are too 
many questions raised by this election. 
There are too many questions about 
how contributions are made, who 
makes them, how much they can make. 
I don’t think we have all the answers 
yet, though, and to say we are going to 
do it in a 100-day demarcation—I have 
not even had a chance to look at the 
calendar and see what that means. It 
might be during the middle of the pe- 
riod that we said we would be out for 
the Easter recess. 

I have tried working with Senator 
DASCHLE to tell Members more this 
year than has usually been the case 
what they can expect or anticipate in 
terms of being out. I would like, at 
least, to have us sit down and look at 
the calendar and see what this means 
and how it affects other things, such as 
budget negotiations, the importance of 
bringing it up before the Easter recess. 
The law requires we act before April 15 
on the budget resolution. Why don’t we 
try to do it before April 15 and comply 
with the law? In order to do that, and 
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the way that time falls, there is only 1 
week after the Easter recess before the 
15th. 

I am hoping we will do—the House 
and Senate working with the adminis- 
tration—the budget resolution before 
the Easter recess so we can come back 
and get the final agreement on the con- 
ference report. 

That is why I ask the Senator, if he 
will, to give us the opportunity to show 
our good faith to work seriously on 
this matter, but without any arbitrary 
deadline before we even have a chance 
to sit down and see what it means on 
the calendar. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, can I 
also make a comment? Let me, first, 
compliment the distinguished Senator 
from Minnesota for his adamant en- 
dorsement of the need to move ahead 
on campaign finance reform. I share his 
utter frustration and extraordinary 
concern for the current method with 
which we finance our campaigns. I 
share it to the degree that I intend to 
offer, as the very first bill that I will 
introduce, in consultation, of course, 
with our conference tomorrow, S. 11, a 
campaign finance reform bill built 
upon the remarkable work done by a 
previous majority leader, Senator 
BYRD, years ago, as well as Senators 
FEINGOLD, KERRY, and others who have 
played a key role in this debate in the 
past. I will do so with every expecta- 
tion that we can succeed, at long last, 
to pass meaningful, comprehensive 
campaign finance reform this year. 
And I feel as strongly as the Senator 
from Minnesota that the legislation 
should be considered as early as pos- 
sible. It is long overdue. 

But, as the majority leader has indi- 
cated, some of that work is already 
being done, and there are other issues 
that must also be considered on a time- 
ly basis. For example, I am concerned— 
and I discussed this again with the 
President as recently as yesterday— 
about the need to accelerate consider- 
ation of the chemical weapons treaty, 
because if we are not able to complete 
our work on that particular measure 
prior to the first part of April, we will 
suffer extraordinary diplomatic and 
legal consequences in the international 
community. 

So not only do we have the budget, 
but we have the chemical weapons 
treaty and a number of other issues 
that will have to be addressed. That 
does not mean we cannot begin to work 
and work through all of the issues re- 
lating to campaign finance reform in a 
timely, meaningful and, hopefully, bi- 
partisan fashion. We must do that, but 
we don’t need immediate floor time 
necessarily to do that. We do need a 
commitment on both sides to begin 
working together to finally enact fair, 
meaningful reform. 
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The majority leader has given me 
that commitment in the discussions we 
have had with regard to both the com- 
mittees, as well as his individual ef- 
forts, to come to some resolution on 
this matter. I am hopeful we can do 
that. 

So, in working with the Senator from 
Minnesota, and certainly with the ma- 
jority leader and others, I believe we 
are off to a start that ought to ensure 
some optimism with regard to our 
prospects for success on campaign fi- 
nance reform this year. 

Mr. WELLSTONE. Mr. President, re- 
serving the right to object, I appreciate 
the discussions that I have had with 
the majority leader and minority lead- 
er. I was trying to get back to them as 
they were going through the resolu- 
tions. 

I guess when I hear the majority 
leader and minority leader speak about 
this and other business that we have to 
transact, while I absolutely am con- 
vinced about their commitment, it just 
brings into even sharper focus for me 
the need for this body to make a com- 
mitment: that we will by the end of 100 
days have a bill on the floor of the Sen- 
ate. We have been talking about this 
for a long, long time. I don’t have the 
experience some Senators do. I am just 
starting my second term. But every 
single time this has come up, speeches 
have been made, and then we end up 
not passing a reform bill. I think noth- 
ing could be more important than for 
us to make a commitment. 

What about within the first 4 months 
as opposed to the first 3 months? Can 
the majority leader make a commit- 
ment that he will do everything pos- 
sible to try to have a bill on the floor 
of the Senate within a 4month period? 
That is reasonable, and that is all Iam 
asking for. 

I think the majority leader is com- 
mitted to this. I want to say to my 
friend, and he is a friend, that of course 
Iam not judging what the specific con- 
tent will be. I am not requesting any 
commitment to a particular content, 
but I am requesting a commitment 
that we go on record and—you know, if 
we had to have a vote on this, then I 
think it would be a vote as to whether 
or not Senators, Democrats and Repub- 
licans, are serious about taking action 
within a 4-month period, which is very 
reasonable. I do not know how many 
votes there would be, but I think that 
is what it is about. I want to be count- 
ed as someone who is willing to make 
a commitment to this. 

Would the majority leader be willing 
to make a commitment that certainly 
with his considerable skill and ability 
he will, along with the minority leader 
with his skill and ability, that the two 
of them together as leadership, will 
make a commitment that within the 
first 4 months they will do everything 
possible to take action and have the 
debate that the people in the country 
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are ready for and pass—and pass—the 
piece of legislation? We do not have to 
say ‘‘pass,’’ but at least bring a bill to 
the floor. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, just a bit 
of history, as I recall it. Of course, we 
have passed campaign finance reform 
bills in the past. I voted for the one 
that is in law now. I believe, in more 
recent history, there have been occa- 
sions when maybe—I know the Senate 
passed a bill one year. I think it wound 
up languishing in the House. And then 
the reverse, I think, has happened. I 
really believe from my time in watch- 
ing the Senate that some time is your 
ally, giving things an opportunity to be 
carefully considered and percolate 
along a little bit. 

Last year a lot of people talked about 
how we were able to get a lot of legisla- 
tion passed at the end of the session. 
One of the reasons is a lot of those bills 
had been in the mill for months, some 
of them 2 years, some of them 10 years. 
But they finally were ready, and they, 
in most instances, had broad support. 
So there is a history of our making a 
run at it. We make a stand, we make a 
statement; we get nothing. Are we in- 
terested in making a statement about 
our concern, or are we interested in 
getting something done? I think the 
latter is the case. 

When you talk about 4 months, for 
instance, are you talking about April? 
Once again, if you are—January, Feb- 
ruary, March, April—you are not talk- 
ing about much difference from the 
first request. When you add again, 
when you look at the budget issue, 
when you look at the potential for 
when we deal with the Chemical Weap- 
ons Treaty, if we do come to that 
agreement, that understanding, I be- 
lieve there is a significance to April 15 
for that. 

I just again implore my colleague 
from Minnesota not to try to set a spe- 
cific date. This is not going to be your 
last opportunity. This is only your first 
opportunity. You will have an oppor- 
tunity to witness our conduct and 
judge whether or not it is being seri- 
ously discussed. There are a lot of peo- 
ple with a lot of different interests here 
that Senators have who have worked 
on it in the past, like Senator FEN- 
GOLD or Senator MCCAIN and Senator 
MCCONNELL, and others who feel more 
concerned about it this year than they 
did even a year ago. 

I have talked with a lot of Senators 
already and outside groups that are 
concerned in all kinds of ways about 
how we do this. We are not ignoring it 
at all. You are working on it. We are 
working on it. We are already making 
progress. You have a bill that perhaps 
is the same bill, perhaps with some 
modification, as the bill last year spon- 
sored by Senators FEINGOLD, MCCAIN 
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and others. But let us get started. Let 
us see how we do. And the Senator can 
witness our advent. 

Mr. DASCHLE. Mr. President, if I 
could just also respond to a couple 
things. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. First of all, let me 
say I have not had the opportunity to 
talk with Senator FEINGOLD and Sen- 
ator MCCAIN and Senator JOHN KERRY 
and others, including Senator LEVIN, 
who expressed a real interest in this 
issue as to what timeframe they would 
propose. 

I would like to seize on the phrase 
that the distinguished Senator from 
Minnesota used just a moment ago. 
That is “make your best effort.” He 
said, “Will you make your best effort?” 
And he suggested a timeframe. I think 
I can say on behalf of both leaders— 
certainly for myself—that we are going 
to make our best effort. He knows my 
resolve to get this effort accomplished 
in a successful way. I think the distin- 
guished majority leader has also ex- 
pressed a determined interest in find- 
ing ways to do it. 

We will make our best effort and we 
will do everything possible to bring 
this to the floor at the earliest possible 
time with the greatest degree of expec- 
tation that we will succeed. It is my 
hope that we will succeed in 100 days or 
4 months or at some timeframe within 
the first part of this year. I wish we 
had succeeded in previous Congresses. 
And I have a very strong sense of ur- 
gency about reforming the system as 
soon as possible so that we can restore 
some public faith in our electoral sys- 
tem and get on with other pressing 
business. Still, I think what is more 
important than the day we start floor 
consideration is the sincerity of the ef- 
fort itself and a commitment to that 
effort on the part of both sides. I think 
that you have heard that demonstrated 
again this morning. 

Mr. WELLSTONE. Mr. President, I 
will not drag this on. I have some 
mixed feelings. I think I will have to 
object because, again, I have tremen- 
dous respect for both leaders, but when 
I hear language about ‘“‘best effort,” 
“within as reasonable a time period as 
possible,” it just represents really not 
any kind of specific commitment at 
all. 

I will just say that those who have 
worked on the reform—and the Senator 
mentioned many; the Senator men- 
tioned Republicans as well as Demo- 
crats—every one of them has said, if we 
let this drag on, we are going to have 
more and more acrimony, given all 
sorts of hearings and whatnot coming 
up, and we are going to make a huge 
mistake. We need to make this a pri- 
ority of this 105th Congress, and we 
need to focus on this, and we need to 
get the job done. I think a 4-month pe- 
riod is more than reasonable just to 
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have a commitment from the leader- 
ship to make every effort possible. Iam 
willing to go with that language to 
have such a piece of legislation on the 
floor of the Senate, understanding that 
this is the core issue. 

I think really this is an issue that 
people are talking about more than 
any other issue in the country right 
now. I do not think it is unreasonable. 
I thought 100 days, and I thought 4 
months. I do not think it would be un- 
reasonable at all for me to make this 
request. I do not know why the leader- 
ship would not be able to say we will 
make every effort possible to have this 
bill on the floor within the next 4 
months. And if not, then I think I will 
object. 

Mr. LOTT. Mr. President, before the 
objection is heard, I would like to 
make one additional point. 

If the Senator objects, then we will 
have to put in a quorum and go with 
another alternative, which would be to 
basically have to recess over until 
every 3 days and the House and the 
Senate then will have to make arrange- 
ments to come in every third day, to 
call our staff to be here, and to go 
through the costs of doing that. I just 
do not think that is the way we want 
to begin the year, going through an ex- 
ercise that is not necessary, that does 
cost time and money, without accom- 
plishing anything. 

I again implore the Senator to think 
about what we have had to say, and I 
ask him not to object at this point on 
our opening day. This is just the kick- 
off. Let us not fumble on the first play 
and look at the alternative. 

The alternative, if the Senator ob- 
jects—we are not going to get a re- 
corded vote on it. We are going to go to 
another alternative, which will lead to 
inconvenience and costs without any 
positive results. I hope the Senator will 
also factor that into his feelings. The 
Senator has not, and I have not, al- 
lowed this to become acrimonious or 
partisan. I do not want it to be. But the 
Senator would leave us no option at 
this point on our first day but to con- 
sider another route. 

So I remind the Senator one more 
time, too, that last year there were 
enough different times that I made 
some commitments to him that were 
not necessarily well received on my 
side. But we kept our word. We got the 
job done. I may not be able to do just 
that same sort of thing this time. But 
I hope that the majority leader’s assur- 
ances on opening day, based on my rel- 
atively short time but the record that 
I have, would have weight with the 
Senator from Minnesota. We are asking 
the Senator, both of us, the leaders, to 
give us this opportunity to show our 
good intentions. Then if the Senator is 
not satisfied with it, come back again. 

Mr. DASCHLE. Mr. President, if I 
could also add, the majority leader has 
referenced times when we have very 
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willingly accommodated the Senator 
from Minnesota. I can recall on a num- 
ber of occasions over the last 24 
months requests made by the distin- 
guished Senator from Minnesota that 
we have been able to accommodate to 
suit schedules and to suit other legisla- 
tive needs. I will certainly look for- 
ward to accommodating his needs and 
requests during the 105th Congress. 

I hope that Senators who have objec- 
tions will notify me personally prior to 
the time they are going to come to the 
floor with indications of this kind. It is 
cumbersome and certainly has created 
difficulties for Senators who are not 
here. So it is my hope, too, to accom- 
modate Senators, to demonstrate again 
a willingness to work together, again, 
with the clear understanding that Iam 
every bit as committed as he has indi- 
cated he is to campaign finance reform. 
I also urge the Senator to cooperate 
and to work with us on this particular 
matter. 

Mr. WELLSTONE. Mr. President, fi- 
nally, and so we can move forward, just 
one more time for the context, this is 
the core issue. That is why I come to 
the floor. I know other Senators feel 
the same. I do not lay any claim to 
more righteousness about it. This is a 
core issue. 

People in the country have just abso- 
lutely lost their confidence in this po- 
litical process. I do not think they are 
real optimistic about our taking any 
action. In all due respect to the leader- 
ship, I have heard too many of my own 
colleagues talk about reform and then 
dismiss it, saying it is not going to 
really happen. I already hear the dis- 
cussions of how people can raise money 
for the next cycle. 

The only request I made of leadership 
today—and the wording really is, I 
think, very modest. It was just a com- 
mitment from the leadership. I started 
out 100 days, at least within the next 4 
months, that the leadership would 
make a commitment to do everything 
possible to get a reform bill on the 
floor of the Senate. That is all I asked 
for. 

Now, Mr. President, the majority 
leader said, well, the only alternative 
is to go into recess. That is not the 
only alternative. That is not my alter- 
native. We have a vote. We can have a 
vote on adjournment. I know what the 
vote will be. I am sure there will be an 
overwhelming vote for adjournment. 
But if there are only two people, one, 
or three that say, “No, we are ready to 
take on this reform and get to work,” 
I am proud to be counted as the one or 
two or three. This is not the only alter- 
native. 

Mr. DASCHLE. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. DASCHLE. Mr. President, I with- 
hold for a moment. 

Mr. MCCAIN. Mr. President, I was 
watching on television the discussion 
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going on here. I just urge my colleague 
from Minnesota to let us go ahead with 
the ordinary historical business of the 
Senate. He and I share the same zeal, 
dedication, and effort toward getting 
this issue done. I appreciate the com- 
ments of the majority leader and of the 
distinguished Democrat leader. 

I think at this point it would not be 
appropriate for us to begin the very 
first day of the U.S. Senate, the first 
day of the new term, for us to begin on 
this note. I think we will have plenty 
of time to adopt that strategy and tac- 
tic. I do not like for us to discomfort 
our colleagues on this day of celebra- 
tion for both new and reelected Mem- 
bers. I think that the issue has to be 
addressed as quickly as possible. I be- 
lieve that American public opinion will 
demand that we move forward. I do not 
think there is any doubt about it. 

I urge my friend from Minnesota to 
let the Senate move forward on this 
day, this very important day, before we 
have to start calling people back here 
and going into quorum calls and that 
kind of thing. This is, if I may say in 
all due respect to my friend from Min- 
nesota, not appropriate on this day. I 
urge my friend from Minnesota allow 
the Senate to move forward, again, re- 
emphasizing my commitment to him 
that we will move forward in a bipar- 
tisan fashion on this compelling issue. 

Mr. DASCHLE. I suggest the absence 
of a quorum. 

Mr. WELLSTONE. Could I ask my 
colleague from Arizona—I do not think 
it puts him on the spot—I have no 
question about his commitment or the 
commitment of any number of other 
Senators. I find it puzzling that the 
only thing I asked for today—because I 
do have a real fear this is just going to 
get put off and we are not going to 
take action—the only thing I asked for, 
and maybe my colleague did not hear 
this, was a commitment from the lead- 
ership to do everything possible, I used 
that word, and I started with 100 days, 
within 4 months, and get a bill on the 
floor. That is all I ask for. 

I think it would be very important to 
get that kind of a leadership commit- 
ment. 

Mr. DASCHLE. Mr. President, I had 
suggested the absence of quorum. I 
think we need to have the oppor- 


tunity—— 
The PRESIDING OFFICER. Does the 
me ogee leader yield? 
Mr. LOTT. Mr. President, I join the 


distinguished Democratic leader in 
suggesting the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
have listened to my three colleagues, 
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and having been sworn in today I un- 
derstand their point about the occa- 
sion. So what I want to do, in the spirit 
of the special day today, I withdraw 
my objection, but I want to go on 
record, I am going on record today that 
I am going to have the same amend- 
ment dealing with our recess in Feb- 
ruary if we do not get to work on this. 
We should not be taking a recess in 
February if we are not going to take up 
this piece of legislation of reform as 
soon as possible, that we are dragging 
it out, and I can see what is going to 
happen. 


So today I will not object, but I will 
come out with a similar initiative, I 
say to my colleague from Arizona, and 
maybe we should be working today and 
saying we should not be in recess in 
February. 


Mr. DASCHLE. Mr. President, let me 
thank the distinguished Senator from 
Minnesota for his cooperation this 
afternoon. He feels very, very strongly 
about this issue and has confirmed that 
again in a colloquy over the last half 
hour. I appreciate very much his re- 
solve and intend to work with him very 
carefully and closely to see that we ex- 
peditiously consider this very impor- 
tant legislation. 


Mr. LOTT. Mr. President, did the 
Chair rule that the unanimous-consent 
request was approved? 


The PRESIDING OFFICER. The 
unanimous-consent request has been 
approved. 


The concurrent resolution (S. Con. 
Res. 3) was agreed to, as follows: 


S. Con. RES. 3 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns on Thursday, Janu- 
ary 9, 1997, pursuant to a motion made by the 
Majority Leader or his designee, in accord- 
ance with the provisions of this resolution, it 
stand recessed or adjourned until 12:00 noon 
on Tuesday, January 21, 1997, or until such 
time on that day as may be specified by the 
Majority Leader or his designee in the mo- 
tion to recess or adjourn, or until 12:00 noon 
on the second day after Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution; and that when the 
House adjourns on Thursday, January 9, 1997, 
it stand adjourned until 10:00 a.m. on Mon- 
day, January 20, 1997; that when the House 
adjourns on Monday, January 20, 1997, it 
stand adjourned until 12:00 noon on Tuesday, 
January 21, 1997; and that when the House 
adjourns on Tuesday, January 21, 1997, it 
stand adjourned until 12:30 p.m. on Tuesday, 
February 4, 1997, or until 12:00 noon on the 
second day after Members are notified to re- 
assemble pursuant to section 2 of this con- 
current resolution. 


SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and the House, respectively, to reassem- 
ble whenever. in their opinion, the public in- 
terest shall warrant it. 
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COMMENDING SENATOR ROBERT C. 
BYRD FOR HIS YEARS OF PUB- 
LIC SERVICE 


Mr. DASCHLE. Mr. President, I send 
a resolution to the desk commending 
Senator ROBERT C. BYRD for his years 
of public service, that the clerk read 
the resolution, that upon its reading, it 
be agreed to and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will report. 

The legislative clerk read as follows: 


S. RES. 7 

Whereas, the Honorable Robert C. Byrd has 
dutifully and faithfully served the people of 
West Virginia since January 8, 1947; 

Whereas, for 50 years, he had dedicated 
himself to improving the lives and welfare of 
the people of West Virginia and the United 
States, 

Whereas, his 50-year commitment to public 
service has been one of total dedication to 
serving the people of his beloved state and to 
the highest ideals of public service, 

Whereas, he has held more legislative of- 
fices than anyone else in the history of his 
state, and is the longest serving Senator in 
the history of his state: Now, therefore, be it 

Resolved, That the U.S. Senate congratu- 
lates the Honorable Robert C. Byrd, the sen- 
ior Senator from West Virginia, for his 50 
years of public service to the people of West 
Virginia and to the United States of Amer- 


ica. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Senator 
Robert C. Byrd. 

The PRESIDING OFFICER. Without 
objection, the resolution is agreed to. 

The resolution (S. Res. 7) was agreed 


to. 

Mr. LOTT. Mr. President, I want to 
heartily endorse this resolution. I 
thank the people of West Virginia for 
electing Senator ROBERT C. BYRD to 
these many offices, both in West Vir- 
ginia and here in the U.S. Senate. He is 
truly a monumental Senator in terms 
of importance and perspective in the 
history of the Senate. I sat here in my 
chair a month ago and listened to Sen- 
ator BYRD speak to the new Senators 
about this institution, about its his- 
tory and the importance of it and the 
significance that it has played in the 
role of this country. It was extremely 
interesting and, also, in some respects, 
intimidating because he made us aware 
of what an awesome responsibility we 
have here in the U.S. Senate. I enjoyed 
it thoroughly. 

I appreciate his friendship. I have 
found that he is one that you can go to 
for counsel and for advice. Even some- 
times when he does not agree with 
what you are trying to do, he will give 
you a straight answer as to what you 
could do under the rules. He has a 
lighter side you don’t always see here, 
but we know he has been seen playing 
a little fiddle and talking about Billy 
Byrd, his dog. He is quite a Senator. 
We appreciate so much his contribu- 
tion to this institution. I am delighted 
that we are doing this resolution recog- 
nizing his 50 years of outstanding serv- 
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ice to West Virginia and the United 
States. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

Mr. DASCHLE. Mr. President, tomor- 
row marks the momentous day in the 
life and career of one of this Chamber’s 
most esteemed and respected Members. 
Fifty years ago, on January 8, 1947, 
ROBERT C. BYRD took his seat in the 
West Virginia State Legislature, thus 
beginning a remarkable half century of 
public service. I have quite an exten- 
sive statement that I wish to make fol- 
lowing the completion of our resolu- 
tion and consideration. I must again 
congratulate our distinguished Senator 
for a remarkable career. We saw an- 
other demonstration of his intellect 
and his institutional memory and the 
remarkable contribution he makes to 
that just this afternoon as he talked 
about the early days of this Senate and 
how the President pro tempore was se- 
lected and the length of time it took 
and the degree to which we followed 
procedure in ensuring that we notify 
both the President and the House of 
Representatives in proper order. It was 
a small yet very significant contribu- 
tion to our dialog this morning and, 
again, a reminder of what an invalu- 
able and remarkable Senator ROBERT 
C. BYRD is. 

I will have much more to say after 
we complete our work. I commenå him. 

The PRESIDING OFFICER. Without 
objection, the resolution is agreed to. 

The resolution (S. Res. 7) was agreed 
to. 
(Mr. KYL assumed the chair.) 

Mr. ROCKEFELLER. Mr. President, I 
am very, very proud to be a part of this 
resolution and to thank Senator ROB- 
ERT C. BYRD on behalf of the people of 
West Virginia certainly, but also, 
frankly, the people of the United 
States and the whole process of order, 
which is the way we govern ourselves. 
I think extraordinary in history, he is 
the third Senator to be elected to seven 
6-year terms—a remarkable accom- 
plishment. 

The Almanac of American Politics 
says that ROBERT C. BYRD is the kind 
of Senator that the Founding Fathers 
had in mind when they, in fact, wrote 
the Constitution about the way the 
Senate ought to be. That should not 
come as a surprise to any of us who 
know him well. 

We have heard so many times the 
fact of his being a truly self-made per- 
son, something which his junior col- 
league could not claim in quite the 
same fashion. But we know that he is 
the son of a coal miner, and we know 
about the law degree while he was in 
the House of Representatives. What we 
have to keep emphasizing, though, is 
what he means not just to the State, 
not just to the country, but to this in- 
stitution, because more than any other 
person that I have read about in his- 
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tory, or know about, he is the con- 
science of the Senate. When we have a 
lack of civility, when we lose our sense 
of bipartisanship, when there is anger 
on the floor of the Senate, when the 
process breaks down, he grieves. He 
grieves not on behalf of himself, but on 
behalf of this thing called ‘“govern- 
ance,” which is pretty fundamental for 
the future of our country. I think he 
worries about that. I know that he 
places the U.S. Senate as a particularly 
responsible body for what is going to 
happen to our future and how it will 
happen. Will it be done in a way that is 
bipartisan and civil—the business of ci- 
vility in this greatest deliberative body 
in the world? 

I will more or less conclude on this. 
I really think of him in moral terms. 
From time to time, when I give speech- 
es, I like to refer to when you are real- 
ly doing your best work, you are fol- 
lowing an inner moral compass. I think 
that I started talking about that after 
watching Senator BYRD, not only when 
I was Governor of West Virginia and 
before, but also here in the U.S. Sen- 
ate. He really operates out of a moral 
compass. He does what he thinks is 
right. He has a very strict sense of the 
discipline of what ought to happen in 
this body. Sometimes he lectures us on 
that, and sometimes people are briefly 
impatient with that, but they always 
stand back because they know he is 
right. They know he is right. They 
know he speaks for the U.S. Senate, 
which he reveres so much. 

Let me close by saying that on this 
coming Saturday there is going to be a 
statue inside the West Virginia Cap- 
itol, which is not really much smaller 
than the one we stand in at the present 
moment. It is a statue of Senator 
BYRD. There is no other statue of any 
other political person in the West Vir- 
ginia State Capitol. There will be a lot 
of people there, and for good reason— 
because the relationship and the chem- 
istry between Senator BYRD and the 
people of West Virginia is something 
that is profoundly moving and impor- 
tant and refreshing, frankly. 

We honor him for serving for 50 
years, which means he has been out 
amongst the people all this time. He 
has never changed. The people of West 
Virginia have really never changed. He 
is a man of values speaking to a people 
of values. It is interesting. As he begins 
to talk, you see people fall silent. They 
realize they don’t want to miss what 
Senator BYRD might be saying because 
they know it is not going to be trivial 
or political, and it is going to be impor- 
tant. It is going to have to do with fun- 
damental values and the fundamental 
nature of the way this country ought 
to be and the way the State of West 
Virginia ought to be. 

So I look forward to being with him 
this coming Saturday. I join with the 
distinguished majority leader, the 
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Democratic leader, and the distin- 
guished Senator from Nevada in prais- 
ing and being grateful to my senior col- 
league. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I appreciate 
very much the two leaders allowing me 
to speak. I can say that it has been 
somewhat of an inconvenience for me 
to wait until the business of the body 
has been completed before we got to 
this matter. But the inconvenience to 
this Senator is so minor compared to 
the service that has been rendered in 
this body to the people of West Vir- 
ginia, and to this country, by the Sen- 
ator from West Virginia, that it is 
hardly worth talking about. 

I am happy to be here to talk about 
somebody for whom I have great feel- 
ings. I have served in public office 
since 1964. My first public office was 33 
years ago. During that period of time I 
have had the good fortune to serve 
with great men and women, but I can 
honestly say I have never served with 
the likes of Senator ROBERT C. BYRD. 

As far as this Senator is concerned, 
he is a unique individual. I hope some 
day that Senator BYRD will complete 
what I understand he is working on, 
and that is the story about his life. I 
know a little bit about the life of Sen- 
ator BYRD. I am an avid history fan, 
and every bit and piece I can find, and 
have found, about Senator BYRD I have 
tried to comprehend and understand. 

With someone of this magnitude, we 
sometimes wonder how he arrived at 
the point where he has such accolades 
pushed in his direction every day. 

I know that his first election was an 
interesting election, one where, seated 
often, as I understand, in the West Vir- 
ginia State legislature were many, 
many people who were running for that 
office. Senator BYRD, being the person 
that he is, decided he needed to be a 
little bit different, to kind of stand out 
in the crowd, to be elected. So he de- 
cided that he would be different from 
the rest. The people would give long 
speeches telling why they should be 
elected to the State legislature. Sen- 
ator BYRD would get their attention by 
playing a tune on his fiddle and singing 
a song. Senator BYRD was elected. 

Early in his career he decided to run 
for the West Virginia State Senate. 
But, as happens in a lot of States, 
there are kingmakers saying, ‘“You run 
for this, you don’t run for this, this 
isn’t the appropriate time to run.” 
Someone who was a national figure 
thought that there would be other peo- 
ple who would be better qualified to 
serve in the West Virginia State Legis- 
lature. The great John L. Lewis, presi- 
dent of the Mine Workers, got word to 
Senator BYRD that he should not run. 
Of course, we all know now Senator 
BYRD, and that was the wrong thing to 
say to this man from the hills of West 
Virginia. He took on the leader of the 
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Mine Workers, someone that literally 
brought the country to a standstill. 
But this man could not bring ROBERT 
BYRD to a standstill. He ran and was 
elected. 

Everyone knew that this man was 
close to the miners—may not have 
been close to labor, but he was close to 
the miners. And he was elected. 

Well, his career is outstanding. I can 
truly say that one of the most pleasant 
moments of my life was when I came to 
the Senate some 10 years ago and was 
notified that I could be on the Appro- 
priations Committee. That, to me, was 
so memorable that I will never forget 
it. I have done my best to serve on the 
Appropriations Committee in a manner 
that I think is good for the State of Ne- 
vada, and hopefully good for the coun- 
try. One person I look to as an example 
in that committee has been the person 
who was chairman, and is now ranking 
member of that committee, Senator 
ROBERT C. BYRD. 

I learned early on that the man car- 
ried in his pocket, as I now do, a copy 
of the United States Constitution. He 
carries that Constitution with him, not 
because he probably couldn’t recite to 
the Presiding Officer, and to this Sen- 
ator, every word in the Constitution 
from memory, if he chose to do so. But 
I think the reason he carries it there, 
next to his heart, is because he believes 
the Constitution is as important as any 
document in this country. 

We all know the rules that guide this 
body, and the person that knows them 
better than anyone else in this body— 
and probably knows them better than 
anyone else in the history of this 
body—is the Senator from West Vir- 
ginia, who we are honoring today with 
this resolution. 

Mr. President, I had the good fortune 
to be a member of a delegation that 
met in West Virginia with British Par- 
liamentarians. We had the ministers 
from Great Britain. We had other lead- 
ers. We met in West Virginia. After 
having been there, I understand some 
of the songs that come out of West Vir- 
ginia, such as, ‘The West Virginia hills 
where I was born, and all is beautiful 
there.” 

What I am about to tell the Senate, 
and even though I was there, I find 
hard to believe. We had some enter- 
tainment, some music—blue-grass 
music. It was exciting. They asked 
Senator BYRD, “Tell us a song you 
would like to hear.” And he said, 
“There are more pretty girls than 
one.” They played that song. It was a 
great song. I have heard it many times 
since. 

Then he handed out notebooks to the 
Members of the Senate and to the Par- 
liamentarians. From memory, without 
a note, he proceeded to recite the reign 
of the British monarchs, the date they 
served office, their names, and what 
they did. That took about 40 minutes 
or so for him to do, or maybe an hour. 
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The British Parliamentarians were 
flabbergasted. They had never heard 
anything like this in their lives. But, 
as happens in this body, there are 
many times that we hear things that 
we have not heard any time in our 
lives, except from the Senator from 
West Virginia. 

I could tell you about the remarks he 
made on the Senate floor about the 
Roman Empire, about which a course 
at the University of Nevada at Las 
Vegas is now being taught, using the 
text of his lectures here on the Senate 
floor. 

Mr. President, the people of West 
Virginia should know that whether he 
was leading the debate on the Panama 
Canal treaty, or other international or 
domestic matters, that his No. 1 pri- 
ority has always been the people of 
West Virginia. It has been a great ex- 
ample for all of us: to be involved in 
international and national affairs, but 
to never lose sight of the fact that you 
are elected by the people from your 
State and that the people in your State 
should have first priority. That is the 
most important lesson I have learned 
from the Senator from West Virginia. 

I express to the Senator, through the 
Presiding Officer, my affection, my ad- 
miration, and my respect, and I hope 
that, in some manner, my public serv- 
ice to the people of the State of Nevada 
will be as well-served as the Senator 
from West Virginia has served the peo- 
ple of West Virginia. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from West Virginia. 

Mr. BYRD. Mr. President, Plato 
thanked the gods for having been born 
a man, and he thanked them for the 
good fortune of having been born a 
Greek. He thanked them for having 
permitted him to live in the age of 
Sophocles. 

Mr. President, I am very thankful for 
many things. I am thankful for the re- 
spect of my colleagues. My colleagues 
upon more than one occasion—un- 
doubtedly many of them—have been 
angered by things that I have said. I 
am sure they have been frustrated with 
me from time to time over the many 
years. But they have always been for- 
giving, understanding, and most con- 
siderate. And I thank them. I thank, of 
course, the Supreme Governor of the 
World for having let me live to serve 
for 50 years the people of West Vir- 
ginia. 

The psalmist tells us, “the days of 
our years are threescore years and ten; 
and if by reason of strength they be 
fourscore years, yet is their strength 
labour and sorrow; for it is soon cut 
off, and we fly away.” I thank God for 
his mercy and his kindness and his 
love, for having let me live to serve the 
people of West Virginia 50 years. 

I thank the people of West Virginia 
for having demonstrated the faith and 
confidence in me to reelect me these 
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many times over a period of a half cen- 
tury. 

Queen Mary I of England lost the 
port of Calais to the French. Mary 
served from 1553 to 1558. She said, 
“When I am dead and opened, you will 
find ‘Calais’ written on my heart.” I 
say to the people of West Virginia, 
“West Virginia” will always be indeli- 
bly engraved with blood upon my heart 
until it returns to the dust. 

I must thank a very understanding 
and forgiving and considerate woman— 
my wife Erma—who has served with me 
these 50 years. I think that our spouses 
sacrifice beyond what people generally 
know when we serve in this body. Come 
next May 29, we will have been married 
60 years. I had to have a forgiving and 
understanding and cooperative wife 
who was as dedicated to the people of 
West Virginia as I, to have done it. 

Finally, Mr. President, let me thank 
my staff. I have always been blessed 
with a good staff. I was once told by 
the chief chaplain of General Patch’s 
army in World War II that a true mark 
of genius is to be able to surround one- 
self with able, committed people. I 
have had that kind of staff over these 
many years, a staff that likewise has 
overlooked my foibles, idiosyncrasies, 
and has been cooperative and kind and 
has helped me when I had to walk 
through the valley of despair—at my 
grandson’s death. They, too, have 
served the people of West Virginia and 
the people of the Nation. 

I apologize to the leaders for impos- 
ing on their valuable time. I know how 
it works. They have other things to do, 
other demands are made upon them 
and other business is there to take care 
of, other errands to run, and other 
services to perform, but always there is 
some straggling Senator who comes to 
the floor who wants to take some time 
and talk. But I thank them, and I hope 
that over the years, whatever dis- 
appointments I bring upon them, I can 
have the opportunity to make amends 
and to support them in the good work 
that they do. 

And so I thank all today for the 
privilege and the honor that have been 
bestowed upon me by the Senators on 
both sides of the aisle. I have also been 
very fortunate in having had two good 
colleagues in these 38 years. I had Sen- 
ator Randolph to begin with and now I 
have Senator ROCKEFELLER, who is a 
very fine colleague. I could not ask for 
a better colleague than either of them. 
Senator ROCKEFELLER has been espe- 
cially supportive and deferential and 
kind to me. And so I have many things, 
Mr. President, for which to be grateful. 

HARRY REID has impressed me in the 
years he has been in the Senate. As a 
member of the Appropriations Com- 
mittee, many times I have asked him 
to chair subcommittee hearings when I 
could not be there to do so, and he has 
always done an excellent job. 

He, too, is a Senate man. He is dedi- 
cated to the institution. I have had 
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many conversations with him. I feel 
highly privileged to have him as my 
friend. 

Tennyson said, “I am a part of all 
that I have met.” How rich I am in 
that I am a part of HARRY RED and 
JAY ROCKEFELLER and TOM DASCHLE 
and TRENT LOTT. 

I thank both leaders again for their 
consideration in giving me this time. I 
yield the floor. 


GRANTING FLOOR PRIVILEGES 


Mr. LOTT. Mr. President, did the 
Senator from South Dakota have a res- 
olution he wanted to send to the desk 
concerning Senator CLELAND? 

Mr. DASCHLE. Mr. President, I do 
have a resolution, and I send it to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A resolution (S. Res. 8) granting floor 
privileges. 

The PRESIDING OFFICER. Without 
objection, the resolution is agreed to. 

The resolution (S. Res. 8) reads as 
follows: 


S. REs. 8 
Resolved, That an employee in the office of 
Senator Max Cleland, to be designated from 
time to time by Senator Cleland, shall have 
the privilege of the Senate floor during any 
period when Senator Cleland is in the Senate 
chamber during the 105th Congress. 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, I believe 
we have completed now the customary 
list of resolutions and unanimous-con- 
sent requests. I do have a statement 
that I would like to make on this open- 
ing day, and then I believe the Senator 
from South Dakota might have some 
additional remarks he would want to 
include in the RECORD with regard to 
Senator BYRD. Also, after I complete 
this statement, I will ask unanimous 
consent there be a period of morning 
business until 5 o’clock. But at this 
point I would like to make some open- 
ing remarks with regard to how we 
would like to proceed this year and 
some discussion about the legislative 
schedule. 

Mr. DASCHLE. Mr. President, if I 
could apologize to the distinguished 
majority leader, I have a couple of Sen- 
ators who have been waiting for me for 
about a half-hour and I need to get into 
the room. Out of respect for the Sen- 
ator, I should stay and listen to his elo- 
quence and his visionary comments 
about his plans for the 105th, and I 
apologize. I would like to come back 
and make a statement with regard to 
the opening day as well as Senator 
BYRD, and I will do so at a later time. 
But I apologize up front to the distin- 
guished majority leader for my absence 
as he makes his remarks. 
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Mr. LOTT. I am sure he will read 
them in the RECORD, Mr. President, and 
will have some comment later. 


LEGISLATIVE SCHEDULE 


Mr. LOTT. Mr. President, it is cus- 
tomary on this opening day of Congress 
to lay out the highlights of the legisla- 
tive schedule ahead of us and discuss 
whatever procedural problems or 
changes might be in the offing. 

First of all, I am not going to give 
today a finite list, or a list that we will 
have on the agenda that we will try to 
complete before the Easter recess, but 
I will do that on the 21st. I do want to 
mention some of the bills that I think 
have a high priority that we will be 
taking up early on in this session. 

It is no great secret that I would like 
to make the schedule of the Senate 
more predictable. I think that will help 
us all do a better job. One of the things 
that I could not understand when I 
first came to the Senate was the inabil- 
ity to make any kind of plans as to 
when we would begin; when would we 
end; could I get home for supper with 
my family; would I be able to go back 
to my State and be with my constitu- 
ents. The uncertainty is killing in 
many respects, and so I am going to 
work very hard as majority leader this 
year to try to give some greater degree 
of predictability. I will not always be 
able to do it, but I will work with the 
minority leader as he leads the Demo- 
crats to try to make that information 
available as to when we will come in. 
We will try not to go late every night. 

We will try not to go late every 
night. In fact, my hope is we will finish 
up at a very reasonable hour, hopefully 
6 o’clock every week, Monday, Tues- 
day, Wednesday. We may have to go 
late to some extent on Thursday. We 
will need to be in on some Fridays and 
some Mondays, but I will try my best, 
again cooperating with the Members of 
the other side of the aisle and their 
leadership, to make that information 
known to the Members as early as pos- 
sible so they can make some plans as 
to when they can be with their families 
or be with their constituents. 

As a first step in that effort, last 
month I provided the Democratic lead- 
er and to all the Members on the Re- 
publican side of the aisle and to the 
Democratic Members, a calendar out- 
lining the recess periods for the first 
session of the 105th Congress. I strong- 
ly intend to follow that calendar. But, 
obviously, any Senator who tries to 
delay our session or cause us problems 
can mess up those good intentions. 
But, barring emergencies, there is no 
reason why the Senate should not be 
able to function with a high degree of 
predictability about the timetable. 
That will require cooperation from our 
colleagues all throughout the year, as 
we get ready to have the President’s 
Day recess period, or as we go to the 
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Easter period, or even later on in the 


year. 

With that in mind, I want to men- 
tion, in a general way, several matters 
I hope the Senate will be able to con- 
sider prior to the scheduled Easter re- 
cess. It is not inclusive, and it may not 
be that we will be able to get to these 
issues. It will depend on conversations 
on both sides of the aisle, communica- 
tion with the leadership on both sides, 
meetings with the chairmen, and it 
will also depend on the ability of com- 
mittees to act. I will be more specific 
later on this month, as I indicated. 

By early February, the President 
should have submitted to us a detailed 
budget for fiscal year 1998. How that 
will take shape—and what degree of co- 
operation might be involved there—re- 
mains to be seen. But, one way or the 
other, the Senate will have to consider 
a budget for the year ahead. I hope 
that we will come to an agreement on 
balanced budget over a period of years. 
It will take a lot of effort, but a lot of 
progress, I believe, was made last year 
and the gap between the Congress and 
the President was closed perceptibly 
over those past months there, the last 
months of 1995 and early 1996. We ought 
to pick up where that ended and see if 
we cannot come to an agreement that 
would lead us to a balanced budget 
over a period of years. Needless to say, 
that budget is going to be one that will 
be negotiated between the parties in 
the House and the Senate, and with the 
President. 

Toward the same goal the Senate 
should, I believe, in due course, con- 
sider, again, a balanced budget amend- 
ment to the Constitution. I know there 
are those who do not agree with that 
here in the Senate and they will cer- 
tainly have ample opportunity to be 
heard and make their case. But I have 
noticed that good intentions do not ac- 
complish the job. Even a plan to get us 
to a balanced budget does not always 
get us there, and we have not had a bal- 
anced budget now in some, I guess, 28 
years or so; 1969 was the last balanced 
budget. So it looks like it will have 
been 30 years that we will have gone as 
a Federal Government without a bal- 
anced budget. I think the plan is not 
enough. I think that the constitutional 
amendment will add a great deal of 
weight to that desire and, in fact, re- 
quire us to have a balanced budget. 

The Senate will, also in due course, 
consider the numerous nominations in 
the executive branch as the President 
restructures his administration for a 
second term. It is my intention to deal 
with those nominations expeditiously 
and fairly. I think the President is en- 
titled to make his selections for Cabi- 
net Secretaries and other administra- 
tion positions and expect them to be 
considered early and in a fair manner 
by the Senate. We will do that. As I in- 
dicated earlier, we will begin hearings, 
either this week or certainly next 
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week, and we hope to begin to have 
votes on those the week of January the 
20th and 21st, right after the inaugura- 
tion. Some of them may have some dif- 
ficulty, may take more time, but, we 
are going to move forward as rapidly as 
we can. 

On both sides of the aisle there is 
considerable interest in taking up some 
of the reauthorizations that come due 
this year. These should not be dimin- 
ished. They are very important. Cer- 
tainly one of those is the ISTEA or 
Inter-service Transportation Efficiency 
Act; that is the highway bill. This leg- 
islation is as complicated as it is im- 
portant. It will not be partisan. It will 
not be regional. It will not even be 
philosophical. It will vary from State 
to State. Sometimes you have States 
right next to each other that have dif- 
ferent views on how those funds should 
be distributed between highways or 
mass transit, and what the formula 
would be for distribution between the 
States. I think a lot of work needs to 
be done, but it is very important. 
Transportation and infrastructure in 
America is essential to our economic 
growth and development, and the free 
movement of Americans all over this 
country. I hope we can get this done, 
out of committee and on the floor of 
the Senate and completed by the 
Easter recess. It will take an extraor- 
dinary degree of cooperation and con- 
sensus, but the only way you get that 
done is to get started. 

Also, in the same area of transpor- 
tation, there are a number of other 
proposals we need to consider such as 
the problems that we are finding with 
airbags in passenger vehicles. Parents 
throughout America now are concerned 
about the safety of their children in 
their cars. How do we go as long as we 
have without realizing the danger that 
they impose? Now it seems like every 
week we hear of another incident 
where some child was injured as a re- 
sult of the airbag. There are, I pre- 
sume, some solutions. But we need to 
think about that and work on it. 

We should also address the crisis in 
American education. I am a product of 
what I think was a good public edu- 
cation system in America. My mother 
was a schoolteacher for 11 years. I 
worked for the University of Mis- 
sissippi for 3 years, in their placement 
and financial aid office and in the 
alumni office. I worked with the stu- 
dent loan programs. I worked with the 
work-study program. I know the im- 
portance of financial aid. I know the 
importance of good, quality education. 

But over the years, since the 1960's, 
as we spent more and more money, it 
seems that the quality of education has 
continued to go down. You have chil- 
dren in high school who cannot read. 
You have children who do not have dis- 
cipline. You have children assaulting 
teachers. You have drugs in junior high 
school. I am sure it is even in elemen- 
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tary school. These are major concerns. 
We may not have the answers in Wash- 
ington. I think probably the answers 
really are at the local level. But we 
need to think about this problem and 
work with State officials and local offi- 
cials, administrators, teachers, par- 
ents, and children to see if we cannot 
find some ways to improve education, 
the accessibility of education in Amer- 
ica, the safety of education in America. 
We cannot tolerate violence and drugs 
in our public schools, so we need to 
focus on this issue and we need to do it 
soon. 

The Senate should affirm as a matter 
of principle that no child has to attend 
a school where he or she is in danger of 
assault or is exposed to narcotics. I 
therefore hope that we will bring legis- 
lation to the Senate soon that gives 
youngsters and their families the same 
choice in education that more affluent 
families enjoy in America. 

The Senate should also consider ways 
to give families the flexibility they 
need to balance their responsibilities 
at home and on the job. Employers and 
employees should be able to arrange 
comp time, flex time, and family-wage 
provisions without interference from 
Government. The President has indi- 
cated that he supports the flextime and 
the comp time, at least the flextime, 
and I think we ought to find out ex- 
actly what we can do in terms that 
have flexibility for parents on the job, 
but work with the employers and em- 
ployees together to find these solu- 
tions. 

By the same token, employees should 
have the flexibility to work in concert 
with management for their mutual 
benefit. They should not be locked into 
an approach to labor relations that 
presumes conflict and discourages co- 
operation. So I hope we will be able to 
bring the TEAM Act to a vote in the 
near future. 

Other legislative items that we 
might be able to work on during the 
next 2 months should include reauthor- 
ization of IDEA, the Individuals with 
Disabilities Education Act. This legis- 
lation is a very difficult balancing of 
conflicting interests. To his great cred- 
it, Senator FRIST came close to work- 
ing it out last fall, but, frankly, the 
clock kind of just ran out and we could 
not complete the job. This time I am 
confident that we will bring in more 
consideration of various views and 
complete this very important legisla- 
tion. 

In the area of criminal justice, the 
Senate should allow the death penalty 
for drug kingpins. There continue to be 
tremendous problems in this area and 
this is one place where we can provide 
some additional penalties that will 
hopefully allow us to deal with the 
drugs that are pushed upon our chil- 
dren. 

For small businesses, we should per- 
mit the electronic filing of forms with 
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SBA and other Government agencies. 
This is the 20th century. It is almost 
the next millennium. Let us get with 
modern technology. It saves money, it 
saves time, and it probably saves jobs, 
if we will move to this opportunity for 
small businesses. 

For adoptive families, we should 
make it easier and more secure for 
adoption to occur. Senator DEWINE and 
others have been working along those 
lines. 

Finally, to fulfill a provision of the 
omnibus appropriations bill of last 
September, the Senate will vote some- 
time during the month of February on 
a Presidential recommendation con- 
cerning the AID’s population program. 
This vote is locked in and required by 
law. 

This is not—again I repeat—not an 
exclusive list. By the time the Senate 
settles down to legislative business on 
January 21st, it is likely to be revised 
after I have had the benefit of the 
views of Members on both sides of the 
aisle and the committee chairmen and 
committee leaders on both sides. 

We might add other items or delete 
some I mentioned as being just too 
time consuming as we try to deal, cer- 
tainly, with the budget agreement and 
other issues that are going to be re- 
quired by law or by their urgency, in 
terms of possible treaties, as well as 
confirmations. 

Both the Democratic leader and I are 
hopeful this can begin a pattern of ad- 
vance notification of recesses and floor 

\agenda. But we have to stress that its 
successful implementation will require 
all Members to act in a cooperative and 
courteous manner with respect to the 
needs of all other Members. 

Let me mention one case in point. 
Members should be aware there is a 15- 
minute limitation with respect to roll- 
call votes. Past practice has allowed 
for an additional 5 minutes, so-called 
overtime, for Members who are running 
late. However, the 5-minute overtime 
soon turns into 7 minutes, 8 minutes, 9 
minutes, or even more. The entire Sen- 
ate repeatedly has been inconvenienced 
in that way. 

We try to be reasonable: Senators 
don’t hear the bells; sometimes they 
get caught on the subway; sometimes 
the elevators are not operating; some- 
times for very good and valid reasons 
they are out in the city or across State 
lines and they are trying very hard to 
get back here, and we have had to use 
some judgment. 

But, as we try to allow that latitude, 
it continues to grow and expand, and 
the time to take a vote can easily run 
up to 30 minutes, and that inconven- 
iences all the other Senators who are 
here ready to do business and go on to 
the next amendment or perhaps the 
next vote. 

So we are going to try very hard to 
stick with the 15-minute vote with a 5- 
minute overtime. Once again, the lead- 
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ers will have to be willing sometimes 
to say, “We have to cut this vote off.” 
I have had to do that when it has in- 
volved Senators on this side of the 
aisle, as well as the other side. I think 
maybe if we make it clear we mean 
business a couple of times, Senators 
will be more inclined to come over and 
vote when the time begins and within 
the allotted time. But, again, we will 
use discretion wherever it is really nec- 
essary. 

I hope we can continue to provide all 
Senators advance information about 
scheduling, especially such matters as 
evening sessions and Mondays and Fri- 
days. If we all are able to plan in ad- 
vance, our work will be better, I be- 
lieve, because we will have certainty 
and will not be as exhausted as we 
sometimes get when we go late into the 
night. Our constituents will be better 
served, and our families will be much 
happier as a result of it. 

I look forward to the challenges we 
have before us in the Senate. I had 
some people say when I was home in 
Mississippi, “You must get tired think- 
ing of getting back and getting to 
work.”’ 

I said, “Absolutely not.” This is what 
it is all about. This is a great oppor- 
tunity to try to make a contribution 
for the people you love, your family, 
your community, your State, and your 
country. If we approach it that way, if 
we decide we are going to work to- 
gether, hard going as it may be some- 
times, to do what is right for our coun- 
try, there will be no limit to what we 
can accomplish. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. LOTT. I will be glad to yield to 
the Senator from West Virginia. 

Mr. BYRD. Mr. President, I congratu- 
late the distinguished majority leader 
on the speech that he has made out- 
lining what he hopes to achieve in a 
general way, without going into spe- 
cifics, in the months and weeks and 
days ahead. 

May I say, as one who has been ma- 
jority leader, who has been minority 
leader, who has been President pro 
tempore, who has been a chairman of a 
committee, who has been a Senator 
like all 100 Senators, that I am particu- 
larly encouraged by these two leaders 
that we now have in the Senate. 

I think that with respect to the mi- 
nority leader, no one could be more 
considerate of his colleagues, more 
thoughtful, more eager to reach out 
and to bring them in to hear what they 
have to say, to work with them. No one 
is more eager to work with the major- 
ity leader than our current minority 
leader. 

And may I say with respect to our 
current majority leader, I think we 
have a leader who is interested in the 
Senate, who is interested in putting 
the Senate where it ought to be— 
first—and who is interested in improv- 
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ing the decorum in the Senate so that 
the people who view this Senate, 
through that all-seeing electronic eye, 
will see a truly premier upper House. 

We have students, we have profes- 
sors, we have young people in high 
school, we have lawyers, State legisla- 
tors, and people in all walks of life 
watching the Senate daily when it is in 
session, and they expect to see the 
best. 

I have been a member of the State 
legislature in West Virginia, in both 
houses, but even in the State legisla- 
tures—and they are closest to the peo- 
ple—even there they will look to the 
U.S. Senate and to the other body 
across the way for inspiration. 

It saddens me to see a Presiding Offi- 
cer in this Senate reading magazines or 
a newspaper or books when he is sup- 
posed to be presiding. Millions of peo- 
ple are watching, as well as visitors in 
the galleries, and I wonder if they go 
away thinking the Presiding Officer 
doesn’t have much interest in the body 
if he is not listening to what is being 
said. He should be aware and alert to 
what is going on and ready to protect 
the rights of every Senator while de- 
bate is under way. 

I think we have a majority leader 
now and a minority leader who are 
going to bring these things to the at- 
tention of the Members. We, all 100 of 
us, owe these leaders our very best sup- 
port when they are trying to do the 
right thing: Trying to make the Senate 
what the framers intended it to be. 

I really am encouraged, because I 
think that Senator LOTT is a man in 
that mold. He is bright, he has an en- 
dearing personality, he has an art of 
persuasiveness that will win many bat- 
tles. He is considerate, he is patient, 
and a leader has to have all of these at- 
tributes. I thank him for all of these 
things. 

Mr. LOTT. Mr. President, I renew my 
great appreciation for the Senator 
from West Virginia, and I appreciate 
very much his remarks. I hope we can 
live up to his comments and expecta- 
tions; we are going to work very hard 
to do that. I yield the floor. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, I, too, 
would like, again, to express my grati- 
tude to the distinguished Senator from 
West Virginia for his kind remarks 
throughout the day, again most re- 
cently. I appreciate very much the 
manner with which he has expressed 
himself. It is an honor for me to be 
complimented in public by the distin- 
guished Senator from West Virginia, 
and he has done so generously. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for morning business until the 


20 


hour of 5 p.m. today, with Senators 
permitted to speak for up to 15 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE 105TH CONGRESS 


Mr. DASCHLE. Mr. President, let me 
first congratulate, again, all of our new 
colleagues and their families for this 
very Momentous occasion. It is one of 
the most thrilling things for me to 
watch new Senators come down the 
aisle, accompanied by a colleague, to 
raise their right hand and to take the 
oath of office. I can recall so vividly 
my own experience in that regard now 
twice. I know, having had that experi- 
ence, what a remarkable and what a 
memorable opportunity it is for any 
woman or man. 

Let me also again reiterate my grati- 
tude to the majority leader for his re- 
marks and for the kindnesses that he 
has shown to me and to our caucus as 
we have worked through the schedule, 
worked through the committees, 
worked through the many procedural 
matters that we had to discuss today. 
We begin the 105th Congress with re- 
newed hope, with optimism, with good 
will. 

There is much to do, and there is 
much need to do it together. We have 
had many months of competitive polit- 
ical effort, and now it is time to gov- 
ern. Franklin Roosevelt once said, 
“The future lies with those wise polit- 
ical leaders who recognize that the 
great public is interested more in gov- 
ernment than in politics.” Let us rec- 
ognize that and seize the future. Let us 
summon the best in all of those around 
us as we call upon the best within our- 
selves to join in common purpose and 
in common cause. I have no doubt that 
our efforts here during the course of 
the 105th Congress will, by any stand- 
ard, then be judged a success. 

Mr. President, I indicated when I in- 
troduced the resolution relating to 
Senator BYRD that I had a statement. I 
would like at this time to make that 
statement. 


ROBERT C. BYRD’S 50 YEARS OF 
PUBLIC SERVICE 


Mr. DASCHLE. Mr. President, tomor- 
row, January 8, 1997, will mark a mo- 
mentous day in the life and career of 
one of this chamber’s most esteemed 
and respected Members. 

Fifty years ago, on January 8, 1947, 
before this Senator was born, ROBERT 
C. BYRD took his seat in the West Vir- 
ginia State Legislature, thus beginning 
a remarkable half-century of public 
service. 

On this golden anniversary of the be- 
ginning of a remarkable career, I want 
to take a few minutes to call attention 
to this achievement, to congratulate 
him for it, and to thank him for his 
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service to the people of West Virginia 
and the United States. 

Fifty years of public service. That is 
a long time. Perhaps I can illustrate. 

It translates into two terms in the 
West Virginia House of Delegates, one 
term in the West Virginia State Sen- 
ate, three terms in the U.S. House of 
Representatives, and seven terms in 
the U.S. Senate. 

Since ROBERT BYRD began serving 
the people of West Virginia, 10 Presi- 
dents have occupied the White House— 
that is nearly one-fourth of all Presi- 
dents in American history. ROBERT 
BYRD began serving the people of West 
Virginia before 20 Members of this 
Chamber, including this Member, were 
born. Before there was a CIA; before 
there was a Marshall plan; before the 
Korean war. 

When ROBERT BYRD began his polit- 
ical career, Harry Truman had not yet 
upset Dewey or dismissed Gen. Douglas 
MacArthur. Senator Joe McCarthy had 
not yet begun his infamous Red-bait- 
ing. Lyndon Johnson was still in the 
House of Representatives, and he was 
being joined by John Kennedy and 
Richard Nixon, both of whom were tak- 
ing their first congressional seats. 

When ROBERT BYRD began his re- 
markable half-century career in public 
service, it was 2 years before the Soviet 
Union had tested its first atomic bomb, 
10 years before the Soviet Union 
launched sputnik, and 12 years before 
there were 50 States in our Union. 

Five decades is indeed a long time, 
but it is not for longevity alone that 
we recognize and applaud the senior 
Senator from West Virginia. We recog- 
nize our esteemed and respected col- 
league for the quality as well as the 
quantity of his public service. His life- 
long commitment to public service has 
been one of total dedication to serving 
the people of his beloved State and to 
the highest ideals of public service. 
And the people of West Virginia have 
honored him for it. 

In ROBERT BYRD’s 50 years in public 
service, he has won every election in 
which he has been a participant. In 
1970, he received the largest percentage 
of the total vote ever accorded a person 
running for the Senate in a contested 
election in the State of West Virginia. 

In 1976, he was the first person in 
West Virginia history to win a Senate 
seat without opposition in a general 
election. He has held more legislative 
offices than anyone else in the history 
of his State. He is one of only three 
U.S. Senators in history to be elected 
to seven 6-year terms. He is the long- 
est-serving Senator in the history of 
his State. And, on January 13, Senator 
BYRD will have served 38 years and 10 
days in the Senate, becoming the 
fourth-longest-serving Senator in U.S. 
history—behind Senators Hayden, 
THURMOND, and Stennis. 

West Virginians are not only pleased 
with their man in Washington; they 
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are proud of him. They have honored 
him with nearly every honor the State 
has to offer; this includes being se- 
lected as the West Virginian of the 
Year three different times—the only 
person ever selected more than once. 

This Saturday, January 11, a 10-foot, 
1,500-pound statue of Senator BYRD will 
be unveiled and formally dedicated in 
his honor in the West Virginia State 
Capitol. No other person in the history 
of the State has had such an honor be- 
stowed upon him or her. The statue ap- 
propriately depicts Senator BYRD hold- 
ing the Constitution and pointing to 
the section of the document that pro- 
vides Congress with the power of the 
purse. 

Of course, West Virginians are in the 
process of renaming the State after 
him. Every town you go into, it seems 
you can find something named after 
ROBERT C. BYRD. His name is promi- 
nently displayed on hospitals, univer- 
sity buildings, roads, and bridges 
throughout the State. There is the 
Robert C. Byrd High School in Har- 
rison County, and the U.S. Senator 
Robert C. Byrd Center for Legislative 
Studies at Sheperd College, in beau- 
tiful Sheperdstown. There is the Rob- 
ert C. Byrd Community Center in Pine 
Grove, the Robert C. Byrd Visitor Cen- 
ter in historic Harpers Ferry, and the 
much-needed Robert C. Byrd Cancer 
Research Center. 

Last year, the Governor of West Vir- 
ginia, Gaston Caperton, called Senator 
BYRD “West Virginia’s most beloved 
son * ** truly a legend in his own 
time.” Truly he is, Mr. President, and 
ROBERT C. BYRD has become a legend in 
the U.S. Senate, as well. 

More than two-thirds of his 50 years 
of public service has been in this Cham- 
ber. The standards he has set here, the 
principles for which he has stood, the 
service he has rendered to this Cham- 
ber and every member in it, have all 
been in the best traditions of American 
government. For this reason, the “Al- 
manac of American Politics’ could 
write that ROBERT BYRD “may come 
closer to the kind of Senator the 
Founding Fathers had in mind than 
any other.” 

He is the Senate’s foremost histo- 
rian—‘‘the custodian of the Senate’s 
ideals and values,” as Senator Nunn 
has called him. 

He has held more leadership positions 
in the U.S. Senate than any other Sen- 
ator in history, and he has cast more 
votes than any other Senator in his- 
tory. 

He was the first man in the history of 
the Senate to hold the job of Senate 
majority leader, lose it, and then gain 
it back again. “That fact,” wrote Mi- 
chael Barone, “tells us something 
about the determination, the combina- 
tion of hard work and ambition which 
have propelled this coal miner’s son to 
the top ranks of the American Con- 
gress.” 
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I love that description, so I want to 
repeat it: “the combination of hard 
work and ambition which have pro- 
pelled this coal miner’s son to the top 
ranks of the American Congress.” This 
is a remarkable statement about a re- 
markable man. An orphan boy who was 
raised by a coal miner in the hills of 
West Virginia, who once pumped gas at 
a filling station and worked as a 
produce salesman to make a living, 
who worked as a meat cutter and a 
welder in the shipyards of Baltimore 
and Tampa in order to feed his family, 
has risen to and succeeded at the very 
top of our government. 

His life, in the words of President 
Clinton, is a “testament to the idea 
that public discourse and public life 
can be a thing of very high honor.” 

One of Senator BYRD’s favorite 
quotes is Horace Greeley’s observance 
that: 

Fame is a vapor; 

Popularity an accident; 

Riches take wing; 

Those who cheer today may curse tomorrow; 
Only one thing endures: character. 

Mr. President, as Senate Democratic 
Leader, I salute the enduring character 
of ROBERT C. BYRD while I congratulate 
him for 50 years of outstanding public 
service. And I thank the people of West 
Virginia for their wisdom in keeping 
him here with us. 

Mr. President, I now yield the floor. 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 


——E—E—EE—————— 


PROTESTS IN BELGRADE 


Mrs. HUTCHISON. Mr. President, I 
think it is important today as we see a 
transference of power in Congress after 
duly-held elections that we pause to 
support the people who are standing, as 
we speak, in a frozen public square in 
Serbia, who are trying to have the 
same rights that we enjoy today in 
America. I think we must stand with 
the people of Serbia who have for 8 
weeks been standing in the freezing 
cold to demand the results of their re- 
cent elections be implemented. 

Mr. President, the world watches in 
awe at the display of popular sov- 
ereignty in the former Yugoslavian Re- 
public of Serbia. In 8 weeks it has built 
from a few thousand to over 400,000 
people who have risen up in peaceful 
opposition to the regime of Slobodan 
Milosevic on whom the Clinton admin- 
istration has pinned part of its hopes in 
the Balkans. 

We cannot help but admire the cour- 
age, the bravery, the commitment of 
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the young people and the young at 
heart who are standing up for democ- 
racy. They are trying to bring about 
change through moral suasion and the 
strength of their convictions. As they 
do that, they remind the world that all 
governments everywhere borrow power 
from the people they serve, and the 
people can take that power back when 
they determine that they must. 

We have had many debates on this 
floor regarding the future in that most 
unfortunate part of the world. Today, 
we have tens of thousands of Ameri- 
cans on the ground in and around Bos- 
nia to try to keep a tenuous peace, to 
keep the military factions apart that 
only recently were at war. 

We are in Bosnia at great cost. Our 
Balkans policy is confused. We have 
spent $5 billion and the meter is still 
running. Our troops will be on the 
ground for at least another year. At 
the same time, in neighboring Serbia, 
we are seeing the best example of 
peaceful self-determination. The people 
of Serbia are united on the principle of 
fair and democratic elections. The 
Milosevic regime is hanging on to an 
Old World order that will not remain. 
It will not remain because of the 
strength of the people. 

The United States should not stand 
idly by. The administration needed 
President Milosevic to reach the peace 
agreement in Dayton. So there has 
been a tendency to turn a blind eye to 
his faults, his protection of war crimi- 
nals, his antidemocratic actions. But it 
is clear the people of Serbia are rising 
up and they are saying, ‘No more.” Be- 
cause the administration helped create 
this situation in the Balkans, I think 
we have a special responsibility to ex- 
ercise our influence on President 
Milosevic to honor the will of the Ser- 
bian people. 

Last month, representatives from the 
Organization for Security and Coopera- 
tion in Europe were invited to Serbia 
to investigate the election crisis. They 
attempted in vain to persuade Presi- 
dent Milosevic to accept the municipal 
election results in 14 of 19 of Serbia’s 
largest cities. 

The people are protesting to send a 
clear message that their votes matter 
and that no regime has the right to 
nullify the will of the people, from 
whom all governments borrow power. 

Mr. President, we pray that Presi- 
dent Milosevic will accept the will of 
his people. We pray that this crisis will 
be resolved peacefully, and we pray 
that democracy will triumph in Serbia. 

Mr. President, I am urging President 
Clinton today to speak out with a 
clear, strong voice that the United 
States stands behind the Serbian peo- 
ple and that the results of the free elec- 
tions that were held should be imple- 
mented. It is time for the peaceful 
demonstrators in Belgrade, in their 
fight for a self-determined nation and 
freedom, to prevail. I urge the Presi- 
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dent to use his influence with Presi- 
dent Milosevic to stand down and let 
the results of those elections go for- 
ward. 

Mr. President, we are beginning a 
new session of Congress. We had elec- 
tions, and now we are implementing 
the will of the people. It has been thus 
for over 200 years in this country. 
Maybe some of us take that right for 
granted—the right to vote and the 
right to know that our vote will be 
counted fairly. 

Mr. President, it is the time for 
Americans to ask everyone in the 
world to salute the people who are 
standing today, this very minute, 
freezing in Republic Square in Bel- 
grade, standing for the right to do 
what we have done in the last few 
hours in Congress, and that is have a 
peaceful transition of power after duly 
held elections. 

Mr. President, the people of Serbia 
have spoken. It is time that all the 
people in the world stand behind them 
so that their spoken word will prevail. 


LOUISIANA CONTESTED ELECTION 


Mr. WARNER. I have discussed with 
Majority Leader LOTT the procedures 
he proposed today with regard to the 
seating of Senator LANDRIEU and the 
review of Mr. Jenkins’ petition con- 
testing the election of Senator 
LANDRIEU. 

I agree with and fully support the ac- 
tions taken by the majority leader. I 
would like to take a moment to explain 
the actions the Rules Committee has 
taken thus far concerning this contest 
and those procedures which we antici- 
pate following in the future. 

The Senate is the Constitutional 
judge of the qualifications of each Sen- 
ator. Article I, section 5 of the U.S. 
Constitution, states that the Senate is 
the “Judge of the Elections, Returns, 
and Qualifications of its own Mem- 
DATE ss < 

The Secretary of State of Louisiana 
has certified that MARY LANDRIEU de- 
feated Louis “Woody” Jenkins by 5,788 
votes in the 1996 U.S. Senate race, and 
this morning Senator LANDRIEU was 
sworn in “without prejudice.” This ac- 
tion is in accordance with the prece- 
dents of the Senate, which recognize 
that the Senate generally defers to the 
certification of the State until the 
Senate has had the opportunity to re- 
view such petitions and evidence as 
may be submitted by the contestants 
or gathered by the committee. 

On December 5, 1996, Mr. Jenkins ex- 
ercised his right to file a petition of 
election contest with the Vice Presi- 
dent of the United States. That peti- 
tion was referred to the Senate Com- 
mittee on Rules and Administration, 
chaired by myself with the distin- 
guished Senator from Kentucky Mr. 
FORD, serving as the ranking Demo- 
crat. 
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On December 18, 1996, Mr. Jenkins 
submitted an amended petition along 
with considerable documents related to 
the allegations in his petition. These 
allegations go to the heart of the integ- 
rity of the election process on Novem- 
ber 5 in Louisiana, and Mr. Jenkins’ 
steps, thus far, merit thorough consid- 
eration by the Rules Committee. 

In consultation with Committee 
members, and consistent with prece- 
dent, Senator FORD and I engaged two 
attorneys to serve as outside counsel 
for the Committee, and their letters of 
engagement are attached for the 
record. Bill Canfield was selected by 
the Republicans, and Bob Bauer was 
chosen by the Democrats. Their assign- 
ment is to review the petition and all 
documents submitted to the Com- 
mittee relating to the petition and to 
advise the Committee as to whether 
the petition should be dismissed or, if 
not, what further courses of action the 
Committee should consider. 

As a means to providing equity to 
both candidates, the committee ad- 
vised then Senator-elect LANDRIEU of 
her right to file material for consider- 
ation, and a copy of the letter from the 
committee to her counsel is attached 
for the record. Senator LANDRIEU’s at- 
torney has indicated that she will re- 
spond by January 17, 1997. 

Mr. Jenkins will then be given time 
to examine any material submitted by 
Senator LANDRIEU and provide the 
committee with a surrebuttal. After re- 
viewing all of the filings, our outside 
counsel will promptly provide the com- 
mittee with their respective opinions. I 
anticipate the two counsel will have 
some areas of their opinions reflecting 
a concurrence of views and rec- 
ommendations. 

It is my intention to then hold a 
committee business meeting on coun- 
sels’ reports immediately thereafter 
and determine the next step in this 
process. I am hopeful that we will be 
able to hold this meeting early in Feb- 


These procedures will allow and en- 
sure a fair and equitable review of the 
allegations. Senator LANDRIEU, Mr. 
Jenkins, and the citizens of Louisiana, 
as well as the entire country, expect 
and deserve no less. 

The above outline of committee pro- 
cedures, so far, parallels the actions of 
the Rules Committee in the Huff- 
ington-Feinstein contested election in 
1995. 


SENATOR BYRD’S ADDRESS TO 
NEW SENATORS—AND RETURN- 
ING SENATORS, TOO 
Mr. KENNEDY. Mr. President, on De- 

cember 3 as part of the orientation pro- 

gram for new Senators, our distin- 
guished colleague from West Virginia, 

Senator ROBERT C. BYRD, delivered an 

eloquent address in this chamber em- 

phasizing the indispensable role of the 

Senate in American democracy. 
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Senator BYRD is well known as a 
scholar and historian of the Senate. I 
believe his address will be of interest 
and importance to all Senators as we 
begin the new session, and I ask unani- 
mous consent that it be printed in the 
RECORD. 

REMARKS BY U.S. SENATOR ROBERT C. BYRD 

AT THE ORIENTATION OF NEW SENATORS, DE- 

CEMBER 3, 1996 


Good afternoon and welcome to the United 
States Senate Chamber. You are presently 
occupying what I consider to be “hallowed 


ground.” 

Ton will shortly join the ranks of a very 
select group of individuals who have been 
honored with the title of United States Sen- 
ator since 1789 when the Senate first con- 
vened. The creator willing, you will be here 
for at least six years. 

Make no mistake about it, the office of 
United States Senator is the highest polit- 
ical calling in the land. The Senate can re- 
move from office Presidents, members of the 
Federal judiciary, and other Federal officials 
but only the Senate itself can expel a Sen- 
ator. 

Let us listen for a moment to the words of 
James Madison on the role of the Senate. 

“These [reasons for establishing the Sen- 
ate] were first to protect the people against 
their rulers: secondly to protect the people 
against the transient impression into which 
they themselves might be led. [through their 
representatives in the lower house] A people 
deliberating in a temperate moment, and 
with the experience of other nations before 
them, on the plan of government most likely 
to secure their happiness, would first be 
aware, that those charged with the public 
happiness, might betray their trust. An obvi- 
ous precaution against this danger would be 
to divide the trust between different bodies 
of men, who might watch and check each 
other .... It would next occur to such a 
people, that they themselves were liable to 
temporary errors, through want of informa- 
tion as to their true interest, and that men 
chosen for a short term, [House members], 
. . » Might err from the same cause. This re- 
flection would naturally suggest that the 
Government be so constituted, as that one of 
its branches might have an opportunity of 
acquiring a competent knowledge of the pub- 
lic interests. Another reflection equally be- 
coming a people on such an occasion, would 
be that they themselves, as well as a numer- 
ous body of Representatives, were liable to 
err also, from fickleness and passion. A nec- 
essary fence against this danger would be to se- 
lect a portion of enlightened citizens, whose lim- 
ited number, and firmness might seasonably 
ine against impetuous councils, . 

Ladies and gentlemen, you are shortly to 
become part of that all important, ‘‘nec- 
essary fence," which is the United States 
Senate. Let me give you the words of Vice 
President Aaron Burr upon his departure 
from the Senate in 1805. “This house,” said 
he, “is a sanctuary; a citadel of law, of order, 
and of liberty; and it is here—it is here, in 
this exalted refuge; here, if anywhere, will 
resistance be made to the storms of political 
phrensy and the silent arts of corruption; 
and if the Constitution be destined ever to 
perish by the sacrilegious hand of the dema- 
gogue or the usurper, which God avert, its 
expiring agonies will be witnessed on this 
floor.’ Gladstone referred to the Senate as 
“that remarkable body—the most remark- 
able of all the inventions of modern poli- 
tics.” 

This is a very large class of new Senators. 
There are fifteen of you. It has been sixteen 
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years since the Senate welcomed a larger 
group of new members. Since 1980, the aver- 
age size class of new members has been ap- 
proximately ten. Your backgrounds vary. 
Some of you may have served in the Execu- 
tive Branch. Some may have been staffers 
here on the Hill. Some of you have never 
held federal office before. Over half of you 
have had some service in the House of Rep- 
resentatives. 

Let us clearly understand one thing. The 
Constitution’s Framers never intended for 
the Senate to function like the House of Rep- 
resentatives. That fact is immediately ap- 
parent when one considers the length of a 
Senate term and the staggered nature of 
Senate terms. The Senate was intended to be 
a continuing body. By subjecting only one- 
third of the Senate’s membership to reelec- 
tion every two years, the Constitution’s 
framers ensured that two-thirds of the mem- 
bership would always carry over from one 
Congress to the next to give the Senate an 
enduring stability. 

The Senate and, therefore, Senators were 
intended to take the long view and to be able 
to resist, if need be, the passions of the often 
intemperate House. Few, if any, upper cham- 
bers in the history of the western world have 
possessed the Senate’s absolute right to un- 
limited debate and to amend or block legis- 
lation passed by a lower House. 

Looking back over a period of 208 years, it 
becomes obvious that the Senate was in- 
tended to be significantly different from the 
House in other ways as well. The Constitu- 
tional Framers gave the Senate the unique 
executive powers of providing advice and 
consent to presidential nominations and to 
treaties, and the sole power to try and to re- 
move impeached officers of the government. 
In the case of treaties, the Senate, with its 
longer terms, and its ability to develop ex- 
pertise through the device of being a con- 
tinuing body, has often performed invaluable 
service. 

I have said that as long as the Senate re- 
tains the power to amend and the power of 
unlimited debate, the liberties of the people 
will remain secure. 

The Senate was intended to be a forum for 
open and free debate and for the protection 
of political minorities. I have led the major- 
ity and I have led the minority, and I can 
tell you that there is nothing that makes 
one fully appreciate the Senate’s special role 
as the protector of minority interests like 
being in the minority. Since the Republican 
Party was created in 1854, the Senate has 
changed hands 14 times, so each party has 
had the opportunity to appreciate first-hand 
the Senate’s role as guardian of minority 
rights. But, almost from its earliest years 
the Senate has insiste® upon its members’ 
right to virtually unlimited debate. 

When the Senate reluctantly adopted a clo- 
ture rule in 1917, it made the closing of de- 
bate very difficult to achieve by requiring a 
super majority and by permitting extended 
post-cloture debate. This deference to minor- 
ity views sharply distinguishes the Senate 
from the majoritarian House of Representa- 
tives. The Framers recognized that a minor- 
ity can be right and that a majority can be 
wrong. They recognized that the Senate 
should be a true deliberative body—a forum 
in which to slow the passions of the House, 
hold them up to the-light. examine them, 
and, thru informed debate, educate the pub- 
lic. The Senate is the proverbial saucer in- 
tended to cool the cup of coffee from the 
House. It is the one place in the whole gov- 
ernment where the minority is guaranteed a 
public airing of its views. Woodrow Wilson 
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observed that the Senate’s informing func- 
tion was as important as its legislating func- 
tion. and now, with televised Senate debate, 
its informing function plays an even larger 
and more critical role in the life of our na- 
tion. 

Many a mind has been changed by an im- 
passioned plea from the minority side. Im- 
portant flaws in otherwise good legislation 
have been detected by discerning minority 
members engaged in thorough debate, and 
important compromise which has worked to 
the great benefit of our nation has been 
forged by an intransigent member deter- 
mined to filibuster until his views were ac- 
commodated or at least seriously considered. 

The Senate is often soundly castigated for 
its inefficiency, but in fact, it was never in- 
tended to be efficient. Its purpose was and is 
to examine, consider, protect, and to be a to- 
tally independent source of wisdom and judg- 
ment on the actions of the lower house and 
on the executive. As such, the Senate is the 
central pillar of our Constitutional system. I 
hope that you, as new members will study 
the Senate in its institutional context be- 
cause that is the best way to understand 
your personal role as a United States Sen- 
ator. Your responsibilities are heavy. Under- 
stand them, live up to them, and strive to 
take the long view as you exercise your du- 
ties. This will not always be easy. 

The pressures on you will, at times, be 
enormous. You will have to formulate poli- 
cies, grapple with issues, serve the constitu- 
ents in your state, and cope with the media. 
A Senator’s attention today is fractured be- 
yond belief. Committee meetings, breaking 
news, fundraising, all of these will demand 
your attention, not to mention personal and 
family responsibilities. But, somehow. 
amidst all the noise and confusion, you must 
find the time to reflect, to study, to read, 
and, especially, to understand the absolutely 
critically important institutional role of the 
Senate. 

May I suggest that you start by carefully 
reading the Constitution and the Federalist 
papers. In a few weeks, you will stand on the 
platform behind me and take an oath to sup- 
port and defend the Constitution of the 
United States against all enemies, foreign 
and domestic; to bear true faith and alle- 
giance to the same; and take this obligation 
freely, without any mental reservation or 
purpose of evasion; and to well and faithfully 
discharge the duties of the office on which 
you are about to enter: So help you God.” 

Note especially the first 22 words, “I do 
solemnly swear that I will support and de- 
fend the Constitution of the United States 
against all enemies foreign and domes- 
WG) os" 

In order to live up to that solemn oath, one 
must clearly understand the deliberately es- 
tablished inherent tensions between the 3 
branches, commonly called the checks and 
balances, and separation of powers which the 
framers so carefully crafted. I carry a copy 
of the Constitution in my shirt pocket. I 
have studied it carefully, read and reread its 
articles, marveled at its genius, its beauty. 
its symmetry, and its meticulous balance, 
and learned something new each time that I 
partook of its timeless wisdom. Nothing will 
help you to fully grasp the Senate’s critical 
role in the balance of powers like a thorough 
reading of the Constitution and the Fed- 
eralist papers. 

Now I would like to turn for a moment to 
the human side of the Senate, the relation- 
ship among Senators, and the way that even 
that faced of service here is, to a degree, gov- 
erned by the constitution and the Senate's 
rules. 
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The requirement for super majority votes 
in approving treaties, involving cloture, re- 
moving impeached federal officers, and over- 
riding vetoes, plus the need for unanimous 
consent before the Senate can even proceed 
in many instances, makes bipartisanship and 
comity necessary if members wish to accom- 
plish much of anything. Realize this. The 
campaign is over. You are here to be a Sen- 
ator. Not much happens in this body without 
cooperation between the two parties. 

In this now 208-year-old institution. the 
positions of majority and minority leaders 
have existed for less than 80 years. Although 
the positions have evolved significantly 
within the past half century, still, the only 
really substantive prerogative the leaders 
possess is the right of first recognition be- 
fore any other member of their respective 
parties who might wish to speak on the Sen- 
ate Floor. 

Those of you who have served in the House 
will now have to forget about such things as 
the Committee of the Whole, closed rules. 
and germaneness, except when cloture has 
been invoked, and become well acquainted 
with the workings of unanimous consent 
agreements. Those of you who took the trou- 
ble to learn Deschler’s Procedure will now 
need to set that aside and turn in earnest to 
Riddick’s Senate Procedure. 

Senators can lose the Floor for trans- 
gressing the rules. Personal attacks on other 
members or other blatantly injudicious com- 
ments are unacceptable in the Senate. Again 
to encourage a cooling of passions, and to 
promote a calm examination of substance, 
Senators address each other through the 
Presiding Officer and in the third person. Ci- 
vility is essential here for pragmatic reasons 
as well as for public consumption. It is dif- 
ficult to project the image of a statesman- 
like, intelligent. public servant, attempting 
to inform the public and examine issues, if 
one is behaving and speaking in a manner 
more appropriate to a pool room brawl than 
to United States Senate debate. You will 
also find that overly zealous attacks on 
other members or on their states are always 
extremely counterproductive, and that you 
will usually be repaid in kind. 

Let us strive for dignity. When you rise to 
speak on this Senate Floor, you will be fol- 
lowing in the tradition of such men as Cal- 
houn, Clay, and Webster. You will be stand- 
ing in the place of such Senators as Edmund 
Ross (KS) and Peter Van Winkle (WEST VIR- 
GINIA), 1868, who voted against their party 
to save the institution of the presidency dur- 
ing the Andrew Johnson impeachment trial. 

Debate on the Senate Floor demands 
thought, careful preparation and some famil- 
iarity with Senate Rules if we are to engage 
in thoughtful and informed debate. Addition- 
ally, informed debate helps the American 
people have a better understanding of the 
complicated problems which besiege them in 
their own lives. Simply put, the Senate can- 
not inform American citizens without exten- 
sive debate on those very issues. 

We were not elected to raise money for our 
own reelections. We were not elected to see 
how many press releases or TV appearances 
we could stack up. We were not elected to set 
up staff empires by serving on every com- 
mittee in sight. We need to concentrate. 
focus, debate, inform. and. I hope, engage the 
public. and thereby forge consensus and di- 
rection. Once we engage each other and the 
public intellectually, the tough choices will 
be easier. 

I thank each of you for your time and at- 
tention and I congratulate each of you on 
your selection to fill a seat in this August 
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body. Service in this body is a supreme 
honor. It is also a burden and a serious re- 
sponsibility. Members’ lives become open for 
inspection sand are used as examples for 
other citizens to emulate. A Senator must 
really be much more than hardworking, 
much more than conscientious, much more 
than dutiful. A Senator must reach for noble 
qualities—honor, total dedication, self-dis- 
cipline, extreme selflessness, exemplary pa- 
triotism, sober judgment, and intellectual 
honesty. The Senate is more important than 
any one or all of us—more important than I 
am; more important than the majority and 
minority leaders; more important than all 
100 of us; more important than all of the 1,843 
men and women who have served in this 
body since 1789. Each of us has a solemn re- 
sponsibility to remember that, and to re- 
member it often. 

Let me leave you with the words of the 
last paragraph of Volume I, of The Senate: 
1789-1989: “Originally consisting of only 
twenty-two members, the Senate had grown 
to a membership of ninety-eight by the time 
I was sworn in as a new senator in January 
1959. After two hundred years, it is still the 
anchor of the Republic, the morning and 
evening star in the American constitutional 
constellation. It has had its giants and its 
little men, its Websters and its Bilbos, its 
Calhouns and its McCarthys. It has been the 
stage of high drama, of comedy and of trag- 
edy. and its players have been the great and 
the near-great, those who think they are 
great, and those who will never be great. It 
has weathered the storms of adversity with- 
stood the barbs of cynics and the attacks of 
critics, and provided stability and strength 
to the nation during periods of civil strife 
and uncertainty, panics and depressions. In 
war and in peace, it has been the sure refuge 
and protector of the rights of the states and 
of a political minority. And, today, the Sen- 
ate still stands—the great forum of constitu- 
tional American liberty!" 


TRIBUTE TO LARRY PRESSLER 


Mr. LOTT. Mr. President, earlier 
today, we witnessed the oath of office 
being given to the new junior Senator 
from South Dakota, the Honorable TIM 
JOHNSON. I join with all my colleagues 
in welcoming him to the U.S. Senate. I 
wish him well. However, I do want to 
take a moment to pay tribute to the 
gentleman he succeeded—a man of in- 
tegrity, of kindness, and of singular 
achievement—Senator Larry Pressler. 

I have known Larry Pressler 
throughout his entire 22 year career of 
public service in the Congress, begin- 
ning with his first election to the 
House of Representatives in 1974. 
Though a young man when he first 
took the oath of Office, he already had 
distinguished himself in other fields— 
as student body president at the Uni- 
versity of South Dakota, a Rhodes 
Scholar, a U.S. Army Lieutenant in 
Vietnam, and a Harvard Law and Ken- 
nedy School graduate. 

I knew then that the people of South 
Dakota had sent an exceptional human 
being. I didn’t realize how right I was 
at the time. In 1978, he was elected to 
the Senate—the first of several Viet- 
nam veterans we are honored to call 
our Senate colleagues. For 18 years— 
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three terms in office—he served the 
Senate, his State and his country ably 
and responsibly. 

All who know or have known Larry 
Pressler are keenly aware how much he 
holds public service in high regard. He 
considers it his life’s calling, and he 
certainly responded well to the call. He 
knows that effective public service be- 
gins with public trust at home—the 
faith that he chose to represent their 
views and interests in Washington will 
do so with honor and integrity. Little 
did Larry know that not long after he 
came to the Senate, that basic prin- 
ciple of public trust would be put to 
the test. It would come in the form of 
FBI agents posing as Arab sheiks who 
attempted to bribe Larry as part of 
their so-called ABSCAM investigation. 
Larry strongly refused. His response 
drew national acclaim. The Federal 
District Judge who presided over the 
trial singled out Larry’s action, stating 
that he “acted as citizens have a right 
to expect their elected representatives 
to act.” 

That single act, perhaps more than 
any other, capsulized and defined the 
values of Larry Pressler—the values he 
was brought up to practice first on his 
father’s farm in Humboldt, SD, and the 
same values he practiced every day for 
22 years in Congress. Just as impor- 
tant, his action during ABSCAM re- 
minded all of us of that vital link be- 
tween effective public service and sus- 
tained public trust. 

Public trust was not just a core value 
Larry Pressler practiced in his own 
life, but a basic principle he sought to 
instill in government practice. He 
worked overtime to be sure South Da- 
kotans were treated fairly by the Fed- 
eral Government, whether it was as 
routine as a timely Social Security 
check, or as complex as environmental 
protection enforcement. 

Larry was the first to oppose Presi- 
dent Clinton’s nomination of Zoe Baird 
because he sensed early on that her 
past actions damaged the level of pub- 
lic trust needed in our Nation’s chief 
law enforcement officer. He was right. 

Larry has been a superb watchdog of 
Federal agencies that oversee air safe- 
ty because of his concern both for the 
safety and security of air travelers, and 
the faith travelers place in these agen- 
cies and carriers to ensure their safety. 
He was right on the mark again. 

Larry also has been an outspoken 
champion of our efforts to reform the 
cancerous corruption and waste that 
has infected the United Nations to the 
point of near ineffectiveness. As a sup- 
porter of the United Nations, Larry is 
concerned that continued United Na- 
tions mismanagement would erode the 
public’s support and trust in the world 
body. Some people in the United Na- 
tions are listening. Indeed, largely be- 
cause of the persistence and diligence 
of our friend and former colleague from 
South Dakota, the United Nations 
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today now has an inspector general to 
investigate waste, fraud and abuse, and 
is beginning to take seriously this 
body’s demands for real, concrete re- 
form. 

Persistence and diligence—that best 
describes the style of Larry Pressler’s 
approach to public service, and it has 
paid off for the State of South Dakota 
and the Nation. His last campaign slo- 
gan was “Fighting and Winning for 
South Dakota.” That’s a good example 
of truth in advertising. Whether it was 
rail service or air service, wheat prices 
or cattle prices, Ellsworth Air Force 
Base in Rapid City or the EROS Data 
Center in Sioux Falls, Larry Pressler 
fought and won for South Dakota. 

Internationally, Larry Pressler is 
known and respected for his efforts on 
nuclear nonproliferation, and human 
rights causes in China, Cyprus, Arme- 
nia, Turkey, and Kosova. I’m sure 
there are many around the world who 
will miss Larry Pressler’s commitment 
to these and other important causes. 

But perhaps Larry Pressler’s greatest 
achievements as a Senator came in his 
last 2 years in office, when he served as 
chairman of the Commerce, Science, 
and Transportation Committee. Chair- 
man Pressler presided over one of the 
most productive and bipartisan periods 
of legislating by a single Senate com- 
mittee perhaps in the history of this 
body. At the end of the 104th Congress, 
I had the opportunity to detail this ex- 
traordinary record of accomplishment. 
Chairman Pressler reported 97 bills and 
resolutions out of the Commerce Com- 
mittee—more than any other Senate 
Committee during the 140th Congress. 
Of those, 87 became law. 

Of that 87, perhaps the most heralded 
was the Telecommunications Act of 
1996, the most important economic 
growth legislation to become law in a 
decade. This piece of legislation was 
Larry Pressler’s life for well over a 
year. 

It’s fair to say that the Tele- 
communications Act would not be law 
today if not for Larry Pressler. It 
passed with extraordinary support be- 
cause Larry Pressler took the time to 
work with virtually every Member of 
Congress—House and Senate—to see 
that their concerns were addressed. He 
demonstrated bipartisanship, fairness 
as well as toughness, but perhaps most 
important are the two qualities I men- 
tioned earlier—persistence and dili- 
gence. 

Those qualities also were shared by 
Larry Pressler’s staff. Indeed, both his 
personal and committee staff deserve a 
tribute and our thanks as well. They 
were a great team. Many are from 
South Dakota. Many have served with 
Larry Pressler for more than a decade. 
Several for as long as he was a Senator 
and a select few even worked for him in 
the House. Larry, one of our more reg- 
ular participants at our weekly Senate 
Bible study, often joked that Abraham 
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died leaning on his staff. Well, it’s safe 
to say Larry Pressler succeeded lean- 
ing on his staff. I know Larry Pressler 
is very proud of all his dedicated staff. 
I also know that all the staff are proud 
of Larry Pressler—proud to have 
worked with him and for the people of 
South Dakota. 

They are not alone. All of us are 
proud to have worked with our distin- 
guished colleague from South Dakota. 
I say this not just as a colleague, but 
as a dear friend. My wife, Tricia, and I 
have enjoyed the countless times we 
have spent with Larry, his lovely wife, 
Harriet and their wonderful daughter, 
Laura. I am hopeful there will be many 
more good times ahead. 

F. Scott Fitzgerald once wrote: ‘‘Vi- 
tality shows in not only the ability to 
persist but the ability to start over.” I 
have seen the vitality of Larry Pressler 
as a persistent and dedicated public 
servant for his state and nation. I am 
confident Larry will demonstrate that 
same vitality as he starts a new, a pri- 
vate life that will bring professional 
success and personal satisfaction. 

So today, Larry Pressler finds him- 
self in a position all of us will be placed 
in—a point where past service is sub- 
ject not to the approval of voters but 
to the scrutiny of history. Mr. Presi- 
dent, it is safe to say history will treat 
Larry Pressler quite well, and will see 
him as we do—as a model public serv- 
ant. To paraphrase the words of Saint 
Paul known and referred to often by 
my friend from South Dakota, Larry 
Pressler stayed the course, fought the 
good fight and kept the faith. 


APPOINTMENTS DURING 
ADJOURNMENT 


Mr. LOTT. Mr. President, the fol- 
lowing appointments were made pursu- 
ant to law during the sine die adjourn- 
ment of the Senate: 

To the National Gambling Impact 
Study Commission, pursuant to Public 
Law 104-169, Dr. Paul Moore, of Mis- 
sissippi and Dr. James Dobson, of Colo- 
rado (Oct. 4, 1996) 

To the National Committee on Vital, 
and Health Statistics, pursuant to Pub- 
lic Law 104-191, Richard K. Harding, of 
South Carolina (Nov. 4, 1996) 

To the Senate Delegation to the 
North Atlantic Assembly during the 
Second Session of the 104th Congress, 
to be held in Paris, France, Nov. 17-21, 
1996, pursuant to 22 U.S.C. 1928a—-1928d, 
Senators HATCH, WARNER, GRASSLEY, 
SPECTER, MURKOWSKI, COATS, and BEN- 
NETT (Nov. 8, 1996) 

To the National Gambling Impact 
Study Commission, pursuant to Public 
Law 104-169, Leo McCarthy, of Cali- 
fornia (Nov. 25, 1996). 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CoaATS). Without objection, it is so or- 
dered. 


SEATING OF SENATOR LANDRIEU 


Mr. LOTT. Mr. President, earlier 
today, the Senate seated Senator MARY 
L. LANDRIEU without prejudice to the 
Senate’s constitutional power to be the 
judge of the election of its Members. In 
so seating Senator LANDRIEU, the 
rights of any person or entity involved 
in the election contest petition are also 
preserved. 

As a practical matter, what this 
means is that Senator LANDRIEU has 
the same rights and privileges as any 
other Senator with no limitation. How- 
ever, her election has been contested 
and, as in other cases in recent history, 
depending on the resolution of this dis- 
pute in the Rules Committee, the Sen- 
ate may ultimately be required to con- 
sider a report from the Rules Com- 
mittee or not once they find out the 
details of what transpired. 

Senator WARNER, the chairman of the 
Rules Committee, and Senator WEN- 
DELL FORD, ranking member, have met 
and discussed this matter. Senator 
DASCHLE and I have discussed it. They 
have retained counsel who are review- 
ing the material that is available, and 
at some point, once they have had an 
opportunity to review that and hear 
from the interested parties, namely 
Senator LANDRIEU and the candidate, 
Woody Jenkins, then they will make a 
determination depending on the facts 
as to whether or not an investigation 
and subsequent action would be re- 
quired by the Rules Committee. 

The Senate may take any of several 
courses of action. It may dismiss the 
petition at that time; it may declare 
the election to be set aside and call for 
a special election to fill the seat; or the 
Senate may declare the petitioner the 
winner of the election and replace the 
Senator already seated. Each one of 
those have been done at various times 
in the past. 

But again, I think it is very impor- 
tant that we not prejudge anything. I 
do not think any Senator knows many 
of the details of what is involved. The 
committee of jurisdiction is working 
on it, and we should allow them to pro- 
ceed in a careful but thorough and bi- 
partisan way. 

Obviously, we are removed from 
making any determination today, and 
we should be. We are just seeing that 
the allegations are being investigated 
and, as soon as possible, the Senate 
Rules Committee, then, will make a 
formal decision on whether to go for- 
ward. It is my intention, and I know it 
is the intention of the Democratic 
leader and Senator WARNER and Sen- 
ator FORD, that the investigation will 
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be thorough and fair, and that it will 
be handled expeditiously, and that it 
will be in accordance with all the rules 
that are established in the past with 
regard to what the Senate protocol is 
in these matters. 

Not only should the investigation be 
fair, it should be conducted in a man- 
ner that allows us to do the people’s 
business. That is the primary reason 
for seating Senator LANDRIEU without 
prejudice. We want to allow the Senate 
to proceed to its business with all 100 
Senators present, accounted for, and 
involved in the process, while we gath- 
er whatever facts that are there and 
are available and need to be known. At 
such time as the Rules Committee 
makes a recommendation of disposi- 
tion, the report is highly privileged and 
will then be subject to the Senate for 
consideration. 

I think it is important that we apply 
the same fair principles to the consid- 
eration of the Rules Committee report, 
should one be issued. Under ordinary 
procedures, as with most business of 
the Senate, such a report would be 
fully debatable and subject to the usual 
rules and filibusters and cloture votes. 
However, I believe that the American 
people, and particularly this institu- 
tion, would be better served if we agree 
in advance that ample opportunity will 
be given to all Senators for debate and 
consideration of any such Rules Com- 
mittee report, but that ultimately de- 
bate will draw to a close, the matter 
will be decided, and we can move on to 
other business of our country that we 
have been sent here to accomplish. 

I know, in the case a few years ago, 
maybe it was in the 1970’s, there was a 
matter that was contested based, as I 
recall it, purely on the closeness of the 
election. The Senate spent 6 months 
and over 40 votes until it was finally 
resolved by setting aside the election, 
calling for another election, and that 
occurred and Senator Durkin was 
elected. I hope we do not have anything 
like that occur this year. My presump- 
tion at the beginning is nothing of that 
kind. There may be no further action 
on this, other than what happened in 
the Feinstein matter and in the Cover- 
dell matter, but I would feel a need to 
clarify what the rules would be, or to 
identify what the rules will be as we 
proceed. I will, therefore, offer a unani- 
mous-consent agreement which incor- 
porates my desire to be fair to all par- 
ties but also to ensure that the matter 
does not become mired in a lengthy or 
purely partisan situation. 

So, I ask unanimous consent that 
any resolution reported by the Com- 
mittee on Rules recommending a dis- 
position of the matter of the Louisiana 
Senate election of 1996 be laid before 
the Senate for immediate consider- 
ation following the request of the ma- 
jority leader, after notification of the 
minority leader. 

I further ask unanimous consent that 
time for debate on such resolution be 
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limited to not more than 30 hours, 
equally divided in the usual form, and 
that at the conclusion of that time the 
Senate proceed immediately to a vote 
on the Rules Committee resolution, 
with no amendments being in order. 

The PRESIDING OFFICER. Is there 
objection? The minority leader. 

Mr. DASCHLE. Mr. President, let me 
commend the distinguished majority 
leader for the manner with which he 
has brought this matter to the floor. 
We have had a number of opportunities 
to consult with regard to his intention 
to make this unanimous-consent re- 
quest. He has ably outlined the options 
available to the Rules Committee just 
now. He has also indicated his desire to 
ensure that we expedite the consider- 
ation of the report of the Rules Com- 
mittee at the appropriate time. 

I share his confidence in the leader- 
ship of the Rules Committee. Senator 
WARNER is a man of impeccable credi- 
bility, and Senator FORD has also led 
that committee in a similar manner. I 
know that he and Senator WARNER 
have talked about this matter already 
and I know that both of them are de- 
termined to bring this matter to, not 
only a successful conclusion, but an ob- 
jective consideration at the earliest 
possible date. 

There is no desire, let me emphasize, 
there is no desire to hinder the 
progress of the Rules Committee or the 
Senate itself, as we expeditiously con- 
sider the resolution and the ultimate 
seating of Senator LANDRIEU. As the 
distinguished majority leader has said, 
Senator LANDRIEU was seated today 
without prejudice, as were Senator 
COVERDELL and Senator FEINSTEIN in 
previous Congresses. So, it is with 
every expectation that Senator 
LANDRIEU will continue to present her- 
self to the Senate with all the credi- 
bility of any other Senator that I am 
sure this matter will be resolved in a 
fair and expeditious manner at the ap- 
propriate time. 

I am concerned, however, that this 
particular consent request would re- 
quire that the minority give up the 
motion to proceed to the debate and 
the right to debate the resolution fully 
if we see some need to go beyond the 30 
hours. And it does not allow amend- 
ments. So, with every assurance to the 
majority leader that we intend to work 
with him in expediting this matter in 
an objective and fair way, I will object 
this afternoon to the unanimous-con- 
sent request and pledge my support in 
working with him to resolve this mat- 
ter without the need for such an agree- 
ment today. 

The PRESIDING OFFICER. 
Objection is heard. The unanimous- 
consent request is not agreed to. 

Mr. LOTT. Mr. President, I do want 
to say I appreciate the distinguished 
Democratic leader’s comments. I know 
he is sincere in those and he knows 
that I will keep him informed of what 
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is happening in the Rules Committee. 
It could be that the Rules Committee 
would come to the same conclusion 
that they did in the so-called Feinstein 
and the Coverdell matters. My only 
goal in asking this unanimous consent 
is that, if it does go beyond that, that 
there be some way it be brought to a 
reasonable conclusion with ample time 
for Senators to be able to have debate 
and discussion of the issues that are in- 
volved but without it being endlessly 
debated, or filibustered, if you will. But 
my hope is we can work through that. 
It may not even come to that, but I un- 
derstand the Senator’s position and I 
heard what he said and I am satisfied 
that, if we do need to work out some 
arrangement as to how something 
would be considered in the future, we 
will find a way to come to an amicable 
agreement. I thank the Senator for his 
comments. 


NOTICE OF PROPOSED 
RULEMAKING 


Mr. THURMOND. Mr. President, pur- 
suant to section 303 of the Congres- 
sional Accountability Act of 1995 (2 
U.S.C. sec. 1383, a notice of proposed 
rulemaking was submitted by the Of- 
fice of Compliance, U.S. Congress. The 
notice publishes proposed amendments 
to the rules governing the procedures 
for the Office of Compliance under the 
Congressional Accountability Act. 

Section 304(b) requires this notice to 
be printed in the CONGRESSIONAL 
RECORD, therefore I ask unanimous 
consent that the notice be printed in 
the RECORD. 

There being no objection, the notice 
was ordered to be printed in the 
RECORD, as follows: 


OFFICE OF COMPLIANCE—THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995: PROPOSED 
AMENDMENTS TO PROCEDURAL RULES 

NOTICE OF PROPOSED RULEMAKING 

Summary: The Executive Director of the Of- 
fice of Compliance is publishing proposed 
amendments to the rules governing the pro- 
cedures for the Office of Compliance under 
the Congressional Accountability Act (P.L. 
104-1, 109 Stat. 3). The proposed amendments 
to the procedural rules have been approved 
by the Board of Directors, Office of Compli- 
ance. 

Dates: Comments are due within 30 days 
after publication of this Notice in the Con- 
gressional Record. 

Addresses: Submit written comments (an 
original and ten copies) to the Executive Di- 
rector, Office of Compliance, Room LA 200, 
110 Second Street, S.E., Washington, D.C. 
20540-1999. Those wishing to receive notifica- 
tion of receipts of comments are requested to 
include a self-addressed, stamped post card. 
Comments may also be transmitted by fac- 
simile (“FAX”) machine to (202) 426-1913. 
This is not a toll-free call. Copies of com- 
ments submitted by the public will be avail- 
able for review at the Law Library Reading 
Room, LM-201, Law Library of Congress, 
James Madison Memorial Building, Wash- 
ington, D.C.. Monday through Friday, be- 
tween the hours of 9:30 a.m. and 4:00 p.m. 

For Further Information Contact: Executive 
Director, Office of Compliance at (202) 724- 
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9250. This notice is also available in the fol- 
lowing formats: large print, braille, audio 
tape. and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack- 
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, (202) 224-2705. 
SUPPLEMENTARY INFORMATION: 
I. Background 


The Congressional Accountability Act of 
1995 (“‘CAA” or “‘Act’’) was enacted into law 
on January 23, 1995. In general, the CAA ap- 
plies the rights and protections of eleven fed- 
eral labor and employment law statutes to 
covered employees and employing offices 
within the legislative branch. Section 303 of 
the CAA directs that the Executive Director 
of the Office of Compliance (“Office”) shall, 
subject to the approval of the Board of Direc- 
tors (“Board”) of the Office, adopt rules gov- 
erning the procedures for the Office, and may 
amend those rules in the same manner. The 
procedural rules currently in effect, ap- 
proved by the Board and adopted by the Ex- 
ecutive Director, were published December 
22, 1995 in the Congressional Record (141 
Cong. R. S$19239 (daily ed., Dec. 22, 1995)). 
Amendments to these rules, approved by the 
Board and adopted by the Executive Direc- 
tor, were published September 19, 1996 in the 
Congressional Record (142 Cong. R. H10672 
and S10980 (daily ed., Sept. 19, 1996)). The 
proposed revisions and additions that follow 
establish procedures for consideration of 
matters arising under Parts B and C of title 
I of the CAA, which are generally effective 
January 1, 1997. 

A summary of the proposed amendments is 
set forth below in Section II; the text of the 
provisions that are proposed to be added or 
revised is found in Section II. The Executive 
Director invites comment from interested 
persons on the content of these proposed 
amendments to the procedural rules. 

II. Summary of Proposed Amendments to the 

Procedural Rules 

(A) Several revisions are proposed to pro- 
vide for consideration of matters arising 
under sections 210 and 215 (Parts B and C of 
title II) of the CAA. For example, technical 
changes in the procedural rules will be nec- 
essary in order to provide for the exercise of 
various rights and responsibilities under sec- 
tions 210 and 215 of the Act by the General 
Counsel, charging individuals and entities 
responsible for correcting violations. These 
proposed revisions are as follows: 

Section 1.01 is proposed to be amended by 
inserting references to Parts B and C of title 
I of the CAA in order to clarify that the pro- 
cedural rules now govern procedures under 
those Parts of the Act. 

Section 1.02(i) is proposed to be amended to 
redefine the term “party” to include, as ap- 
propriate, a charging individual or an entity 
alleged to be responsible for correcting a vio- 
lation. 

Section 1.03(a)(3) is to be revised to provide 
for, as appropriate, the filing of documents 
with the General Counsel. 

Section 1.04(d) is proposed to be amended 
to provide for appropriate disclosure to the 
public of decisions under section 210 of the 
CAA and to provide, in accordance with sec- 
tion 416(f) of the CAA, that the Board may, 
at its discretion, make public decisions 
which are not otherwise required to be made 
public. 

Section 1.05(a) is to be revised to allow for 
a charging individual or party or an entity 
alleged to be responsible for correcting a vio- 
lation to designate a representative. 
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Sections 1.07(a), 5.04 and 7.12 are to be re- 
vised to make clear that Section 416(c), re- 
lating to confidentiality requirements, does 
not apply to proceedings under section 215 of 
the Act, but does apply to the deliberations 
of hearing officers and the Board under sec- 
tion 215. 

Section 5.01(a)(2), (b)(2), (c)(2) and (d) is 
proposed to be amended to allow for the fil- 
ing of complaints alleging violation of sec- 
tions 210 and 215 of the CAA. 

Section 7.07(f), relating to conduct of hear- 
ings, is to be revised to provide that, if the 
representative of a charging party or an en- 
tity alleged to be responsible for correcting 
a violation has a conflict of interest, that 
representative may be disqualified. 

Section 8.03(a) relating to compliance with 
final decisions is to be revised to implement 
sections 210 and 215 of the CAA. 

Section 8.04 “Judicial Review” is proposed 
to be revised to state that the United States 
Court of Appeals for the Federal Circuit 
shall have jurisdiction, as appropriate, over 
petitions under sections 210(d)(4) and 215(c)(5) 
of the Act. 

(B) Proposed Subpart D of these regula- 
tions implements the provisions of section 
215(c) of the CAA, which sets forth the proce- 
dures for inspections, citations, notices, and 
notifications, hearings and review, variance 
procedures, and compliance regarding en- 
forcement of rights and protections of the 
Occupational Safety and Health Act, as ap- 
plied by the CAA. Under section 215(c), any 
employing office or covered employee may 
request the General Counsel to inspect and 
investigate places of employment under the 
jurisdiction of employing offices. A citation 
or notice may be issued by the General Coun- 
sel to any employing office that is respon- 
sible for correcting a violation of section 215, 
or that has failed to correct a violation with- 
in the period permitted for correction. A no- 
tification may be issued to any employing 
office that has failed to correct a violation 
within the permitted time. If a violation re- 
mains uncorrected, the General Counsel may 
file a complaint against the employing office 
with the Office, which is submitted to a 
hearing officer for decision, with subsequent 
review by the Board. Under section 215(c)(4). 
an employing office may apply to the Board 
for a variance from an applicable health and 
safety standard. In considering such applica- 
tion, the Board shall exercise the authority 
of the Secretary of Labor under sections 6(b) 
and 6(d) of the Occupational Safety and 
Health Act of 1970 (““OSHAct’’) to issue ei- 
ther a temporary or permanent variance, if 
specified conditions are met. 

The Executive Director has modeled these 
proposed rules under section 215(c), to the 
greatest extent practicable, on the enforce- 
ment procedures set forth in the regulations 
of the Secretary of Labor to implement com- 
parable provisions of the OSHAct (29 C.F.R., 
parts 1903 and 1905). The proposed rules do 
not follow provisions of the Secretary’s regu- 
lations that are inapplicable, incompatible 
with the structure of the Office of Compli- 
ance, and/or inconsistent with the express 
statutory procedures of section 215(c) of the 
CAA. In addition, the Secretary has identi- 
fied some provisions of Part 1903 as ‘‘general 
enforcement policies rather than substantive 
or procedural rules, [and thus] such policies 
may be modified in specific circumstances 
where the Secretary or his designee deter- 
mines that an alternative course of action 
would better serve the objectives of the 
Act.” 29 CFR §1903.1. These enforcement poli- 
cies (such as the Secretary’s policy regarding 
employee rescue activities, 29 C.F.R. 
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§1903.14(f)) are not included in these rules. 
Enforcement policies, if any. should be 
issued by the General Counsel, to whom in- 
vestigatory and enforcement authorities are 
assigned under section 215. 

The Board finds that the proposed rules 
govern “procedures of the Office.’’ Thus, 
they may appropriately be issued under sec- 
tion 303 of the CAA. 


III. Text of proposed amendments to procedural 
rules 


$1.01 Scope and Policy 

These rules of the Office of Compliance 
govern the procedures for consideration and 
resolution of alleged violations of the laws 
made applicable under Parts A, B, C, and D 
of title I of the Congressional Account- 
ability Act of 1995. The rules include proce- 
dures for counseling, mediation, and for 
electing between filing a complaint with the 
Office of Compliance and filing a civil action 
in a district court of the United States. The 
rules also address the procedures for 
variances and compliance, investigation and 
enforcement under Part C of title II and pro- 
cedures for the conduct of hearings held as a 
result of the filing of a complaint and for ap- 
peals to the Board of Directors of the Office 
of Compliance from Hearing Officer deci- 
sions, as well as other matters of general ap- 
plicability to the dispute resolution process 
and to the operations of the Office of Compli- 
ance. It is the policy of the Office that these 
rules shall be applied with due regard to the 
rights of all parties and in a manner that ex- 
pedites the resolution of disputes. 
$1.02(i) 

(i) Party. The term “party” means: (1) an 
employee or employing office in a proceeding 
under Part A of title II of the Act; (2) a 
charging individual, an entity alleged to be 
responsible for correcting a violation, or the 
General Counsel in a proceeding under Part 
B of title I of the Act; (3) an employee, em- 
ploying office, or as appropriate, the General 
Counsel in a proceeding under Part C of title 
I of the Act; or (4) a labor organization, in- 
dividual employing office or employing ac- 
tivity, or, as appropriate, the General Coun- 
sel in a proceeding under Part D of title II of 
the Act. 
$1.03(a)(3) 

(3) Faring documents. Documents trans- 
mitted by FAX machine will be deemed filed 
on the date received at the Office at 202-426- 
1913, or, in the case of any document to be 
filed or submitted to the General Counsel, on 
the date received at the Office of the General 
Counsel at 202-426-1663. A FAX filing will be 
timely only if the document is received no 
later than 5:00 PM Eastern Time on the last 
day of the applicable filing period. Any party 
using a FAX machine to file a document 
bears the responsibility for ensuring both 
that the document is timely and accurately 
transmitted and confirming that the Office 
has received a facsimile of the document. 
The party or individual filing the document 
may rely on its FAX status report sheet to 
show that it filed the document in a timely 
manner, provided that the status report indi- 
cates the date of the FAX, the receiver's 
FAX number. the number of pages included 
in the FAX. and that transmission was com- 
pleted. 

§1.04(d) 

(d) Final decisions. Pursuant to section 
416(f) of the Act, a final decision entered by 
a Hearing Officer or by the Board under sec- 
tion 405(g) or 406(e) of the Act, which is in 
favor of the complaining covered employee. 
or in favor of the charging party under sec- 
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tion 210 of the Act, or reverses a Hearing Of- 
ficer’s decision in favor of a complaining 
covered employee or charging party, shall be 
made public, except as otherwise ordered by 
the Board. The Board may make public any 
other decision at its discretion. 


$1.05(a) 


(a) An employee, other charging individual 
or party, a witness, a labor organization, an 
employing office, or an entity alleged to be 
responsible for correcting a violation wish- 
ing to be represented by another individual 
must file with the Office a written notice of 
designation of representative. The represent- 
ative may be, but is not required to be, an 
attorney. 


$1.07(a) 


(a) In General. Section 416(a) of the CAA 
provides that counseling under section 402 
shall be strictly confidential, except that the 
Office and a covered employee may agree to 
notify the employing office of the allega- 
tions. Section 416(b) provides that all medi- 
ation shall be strictly confidential. Section 
416(c) provides that all proceedings and de- 
liberations of hearing officers and the Board, 
including any related records shall be con- 
fidential, except for release of records nec- 
essary for judicial actions, access by certain 
committees of Congress, and publication of 
certain final decisions. Section 416(c) does 
not apply to proceedings under section 215 of 
the Act, but does apply to the deliberations 
of hearing officers and the Board under sec- 
tion 215. See also sections 1.06, 5.04 and 7.12 of 
these rules. 


SUBPART D COMPLIANCE, INVESTIGA- 
TION, ENFORCEMENT AND VARIANCE 
PROCEDURES UNDER SECTION 215 OF 
THE CAA (OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1970) 

Inspections, Citations, and Complaints 

Sec. 

4.01 Purpose and scope 

4.02 Authority for inspection 

4.03 Request for inspections by employees 

and employing offices 

4.04 Objection to inspection 

4.05 Entry not a waiver 

4.06 Advance notice of inspection 

4.07 Conduct of inspections 

4.08 Representatives of employing offices 

and employees 

4.09 Consultation with employees 

4.10 Inspection not warranted; informal re- 

view 

4.11 Imminent danger 

4.12 Citations 

4.13 Posting of citations 

4.14 Failure to correct a violation for which 

a citation has been issued; notice of fail- 
ure to correct violation; complaint 

4.15 Informal conferences 


Rules of Practice for Variances, Limitations, 

Variations, Tolerances, and Eremptions 

4.20 Purpose and scope 

4.21 Definitions 

4.22 Effect of variances 

4.23 Public notice of a granted variance, lim- 
itation, variation, tolerance, or exemp- 
tion 

4.24 Form of documents 

4.25 Applications for temporary variances 
and other relief 

4.26 Applications for permanent variances 
and other relief 

4.27 Modification or revocation of orders 

4.28 Action on applications 

4.29 Consolidation of proceedings 

4.30 Consent findings and rules or orders 

4.31 Order of proceedings and burden of proof 
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INSPECTIONS, CITATIONS AND COMPLAINTS 
$4.01 Purpose and scope. 

The purpose of sections 4.01 through 4.15 of 
this subpart is to prescribe rules and proce- 
dures for enforcement of the inspection and 
citation provisions of section 215(c)(1) 
through (3) of the CAA. For the purpose of 
sections 4.01 through 4.15, references to the 
“General Counsel” include any designee of 
the General Counsel. 
$4.02 Authority for inspection. 

Under section 215(c)(1) of the CAA, upon 
written request of any employing office or 
covered employee, the General Counsel is au- 
thorized to enter without delay and at rea- 
sonable times any place of employment 
under the jurisdiction of an employing of- 
fice; to inspect and investigate during reg- 
ular working hours and at other reasonable 
times, and within reasonable limits and in a 
reasonable manner, any such place of em- 
ployment, and all pertinent conditions, 
structures, machines, apparatus, devices, 
equipment and materials therein; to ques- 
tion privately any employing office, oper- 
ator, agent or employee; and to review 
records required by the CAA and regulations 
promulgated thereunder, and other records 
which are directly related to the purpose of 
the inspection. 
$4.03 Requests for inspections by employees 

and covered employing offices. 

(a) By covered employees and representatives. 

(1) Any covered employee or representative 
of covered employees who believes that a 
violation of section 215 of the CAA exists in 
any place of employment under the jurisdic- 
tion of employing offices may request an in- 
spection of such place of employment by giv- 
ing notice of the alleged violation to the 
General Counsel. Any such notice shall be re- 
duced to writing, shall set forth with reason- 
able particularity the grounds for the notice, 
and shall be signed by the employee or the 
representative of the employees. A copy 
shall be provided to the employing office or 
its agent by the General Counsel or the Gen- 
eral Counsel's designee no later than at the 
time of inspection, except that, upon the 
written request of the person giving such no- 
tice, his or her name and the names of indi- 
vidual employees referred to therein shall 
not appear in such copy or on any record 
published, released, or made available by the 
General Counsel. 

(2) If upon receipt of such notification the 
General Counsel’s designee determines that 
the notice meets the requirements set forth 
in subparagraph (1) of this section, and that 
there are reasonable grounds to believe that 
the alleged violation exists, he or she shall 
cause an inspection to be made as soon as 
practicable, to determine if such alleged vio- 
lation exists. Inspections under this section 
shall not be limited to matters referred to in 
the notice. 

(8) Prior to or during any inspection of a 
place of employment, any covered employee 
or representative of employees may notify 
the General Counsel's designee, in writing. of 
any violation of section 215 of the CAA which 
he or she has reason to believe exists in such 
place of employment. Any such notice shall 
comply with the requirements of subpara- 
graph (1) of this section. 

(b) By employing offices. Upon written re- 
quest of any employing office, the General 
Counsel or the General Counsel’s designee 
shall inspect and investigate places of em- 
ployment under the jurisdiction of employ- 
ing offices under section 215(c)(1) of the CAA. 
Any such requests shall be reduced to writ- 
ing on a form available from the Office. 
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$4.04 Objection to inspection. 

Upon a refusal to permit the General Coun- 
sel’s designee, in exercise of his or her offi- 
cial duties, to enter without delay and at 
reasonable times any place of employment 
or any place therein, to inspect, to review 
records, or to question any employing office, 
operator, agent, or employee, in accordance 
with section 4.02 or to permit a representa- 
tive of employees to accompany the General 
Counsel’s designee during the physical in- 
spection of any workplace in accordance 
with section 4.07, the General Counsel's des- 
ignee shall terminate the inspection or con- 
fine the inspection to other areas, condi- 
tions, structures, machines, apparatus, de- 
vices, equipment, materials, records, or 
interviews concerning which no objection is 
raised. The General Counsel's designee shall 
endeavor to ascertain the reason for such re- 
fusal, and shall immediately report the re- 
fusal and the reason therefor to the General 
Counsel, who shall take appropriate action. 
$4.05 Entry not a waiver. 

Any permission to enter, inspect, review 
records, or question any person, shall not 
imply or be conditioned upon a waiver of any 
cause of action or citation under the CAA. 
$4.06 Advance notice of inspections. 

Advance notice of inspections may be 
given under circumstances determined ap- 
propriate by the General Counsel. 
$4.07 Conduct of inspections. 

(a) Subject to the provisions of section 4.02, 
inspections shall take place at such times 
and in such places of employment as the 
General Counsel may direct. At the begin- 
ning of an inspection, the General Counsel's 
designee shall present his or her credentials 
to the operator of the facility or the manage- 
ment employee in charge at the place of em- 
ployment to be inspected; explain the nature 
and purpose of the inspection; and indicate 
generally the scope of the inspection and the 
records specified in section 4.02 which he or 
she wishes to review. However, such designa- 
tion of records shall not preclude access to 
additional records specified in section 4.02. 

(b) The General Counsel’s designee shall 
have authority to take environmental sam- 
ples and to take or obtain photographs re- 
lated to the purpose of the inspection, em- 
ploy other reasonable investigative tech- 
niques, and question privately, any employ- 
ing office, operator, agent or employee of a 
covered facility. As used herein, the term 
“employ other reasonable investigative tech- 
niques” includes, but is not limited to, the 
use of devices to measure employee expo- 
sures and the attachment of personal sam- 
pling equipment such as dosimeters, pumps, 
badges and other similar devices to employ- 
ees in order to monitor their exposures. 

(c) The conduct of inspections shall be such 
as to preclude unreasonable disruption of the 
operations of the employing office. 

(d) At the conclusion of an inspection, the 
General Counsel’s designee shall confer with 
the employing office or its representative 
and informally advise it of any apparent 
safety or health violations disclosed by the 
inspection. During such conference, the em- 
ploying office shall be afforded an oppor- 
tunity to bring to the attention of the Gen- 
eral Counsel's designee any pertinent infor- 
mation regarding conditions in the work- 


Place. 

(e) Inspections shall be conducted in ac- 
cordance with the requirements of this sub- 
part. 
$4.08 Representatives of employing offices and 

employees. 

(a) The General Counsel’s designee shall be 
in charge of inspections and questioning of 


CONGRESSIONAL RECORD—SENATE 


persons. A representative of the employing 
office and a representative authorized by its 
employees shall be given an opportunity to 
accompany the General Counsel’s designee 
during the physical inspection of any work- 
place for the purpose of aiding such inspec- 
tion. The General Counsel’s designee may 
permit additional employing office rep- 
resentatives and additional representatives 
authorized by employees to accompany the 
designee where he or she determines that 
such additional representatives will further 
aid the inspection. A different employing of- 
fice and employee representative may ac- 
company the General] Counsel's designee dur- 
ing each different phase of an inspection if 
this will not interfere with the conduct of 
the inspection. 

(b) The General Counsel’s designee shall 
have sole authority to resolve all disputes as 
to who is the representative authorized by 
the employing office and employees for the 
purpose of this section. If there is no author- 
ized representative of employees, or if the 
General Counsel’s designee is unable to de- 
termine with reasonable certainty who is 
such representative, he or she shall consult 
with a reasonable number of employees con- 
cerning matters of safety and health in the 
workplace. 

(c) The representative(s) authorized by em- 
ployees shall be an employee(s) of the em- 
ploying office. However, if in the judgment 
of the General Counsel's designee, good cause 
has been shown why accompaniment by a 
third party who is not an employee of the 
employing office (such as an industrial hy- 
gienist or a safety engineer) is reasonably 
necessary to the conduct of an effective and 
thorough physical inspection of the work- 
place, such third party may accompany the 
General Counsel’s designee during the in- 
spection. 

(à) The General Counsel's designee may 
deny the right of accompaniment under this 
section to any person whose conduct inter- 
feres with a fair and orderly inspection. With 
regard to information classified by an agen- 
cy of the U.S. Government in the interest of 
national security, only persons authorized to 
have access to such information may accom- 
pany the General Counsel's designee in areas 
containing such information. 
$4.09 Consultation with employees. 

The General Counsel's designee may con- 
sult with employees concerning matters of 
occupational safety and health to the extent 
they deem necessary for the conduct of an ef- 
fective and thorough inspection. During the 
course of an inspection, any employee shall 
be afforded an opportunity to bring any vio- 
lation of section 215 of the CAA which he or 
she has reason to believe exists in the work- 
place to the attention of the General Coun- 
sel’s designee. 
$4.10 Inspection not warranted; informal re- 

view. 

(a) If the General Counsel's designee deter- 
mines that an inspection is not warranted 
because there are no reasonable grounds to 
believe that a violation or danger exists with 
respect to a notice of violation under section 
4.03(a), he or she shall notify the party giv- 
ing the notice in writing of such determina- 
tion. Upon the request of the complaining 
party or the employing office, the General 
Counsel, at his or her discretion, may hold 
an informal conference in which the com- 
plaining party and the employing office may 
present their views orally and in writing. 
After considering all written and oral views 
presented. the General Counsel may affirm, 
modify, or reverse the designee’s determina- 
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tion and furnish the complaining party and 
the employing office with written notifica- 
tion of this decision and the reasons there- 
for. The decision of the General Counsel 
shall be final and not reviewable. 

(b) If the General Counsel’s designee deter- 
mines that an inspection is not warranted 
because the requirements of section 4.03(a)(1) 
have not been met, he or she shall notify the 
complaining party in writing of such deter- 
mination. Such determination shall be with- 
out prejudice to the filing of a new com- 
plaint meeting the requirements of section 
4.03(a)(1). 
$4.11 Citations. 

(a) If, on the basis of the inspection, the 
General Counsel believes that a violation of 
any requirement of section 215 of the CAA, 
or of any standard, rule or order promul- 
gated pursuant to section 215 of the CAA, has 
occurred, he or she shall issue a citation to 
the employing office responsible for correc- 
tion of the violation, as determined under 
section 1.106 of the Board’s regulations im- 
plementing section 215 of the CAA. A cita- 
tion may be issued even though after being 
informed of an alleged violation by the Gen- 
eral Counsel, the employing office imme- 
diately abates, or initiates steps to abate, 
such alleged violation. Any citation shall be 
issued with reasonable promptness after ter- 
mination of the inspection. 

(b) Any citation shall describe with par- 
ticularity the nature of the alleged viola- 
tion, including a reference to the provi- 
sion(s) of the CAA, standard, rule, regula- 
tion, or order alleged to have been violated. 
Any citation shall also fix a reasonable time 
or times for the abatement of the alleged 
violation. 

(c) If a citation is issued for a violation al- 
leged in a request for inspection under sec- 
tion 4.03(a)(1), or a notification of violation 
under section 4.03(a)(3), a copy of the cita- 
tion shall also be sent to the employee or 
representative of employees who made such 
request or notification. 

(d) After an inspection, if the General 
Counsel determines that a citation is not 
warranted with respect to a danger or viola- 
tion alleged to exist in a request for inspec- 
tion under section 4.03(a)(1) or a notification 
of violation under section 4.03(a)(3), the in- 
formal review procedures prescribed in 4.15 
shall be applicable. After considering all 
views presented, the General Counsel shall 
affirm the previous determination, order a 
reinspection, or issue a citation if he or she 
believes that the inspection disclosed a vio- 
lation. The General Counsel shall furnish the 
party that submitted the notice and the em- 
ploying office with written notification of 
the determination and the reasons therefor. 
The determination of the General Counsel 
shall be final and not reviewable. 

(e) Every citation shall state that the 
issuance of a citation does not constitute a 
finding that a violation of section 215 has oc- 
curred. 
$4.12 Imminent danger. 


(a) Whenever and as soon as a designee of 
the General Counsel concludes on the basis 
of an inspection that conditions or practices 
exist in any place of employment which 
could reasonably be expected to cause death 
or serious physical harm immediately or be- 
fore the imminence of such danger can be 
eliminated through the enforcement proce- 
dures otherwise provided for by section 
215(c), he or she shall inform the affected em- 
ployees and employing offices of the danger 
and that he or she is recommending the fil- 
ing of a petition to restrain such conditions 
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or practices and for other appropriate relief 
in accordance with section 13(a) of the 
OSHAct, as applied by section 215(b) of the 
CAA. Appropriate citations may be issued 
with respect to an imminent danger even 
though, after being informed of such danger 
by the General Counsel’s designee, the em- 
ploying office immediately eliminates the 
imminence of the danger and initiates steps 
to abate such danger. 


$4.13 Posting of citations. 


(a) Upon receipt of any citation under sec- 
tion 215 of the CAA, the employing office 
shall immediately post such citation, or a 
copy thereof, unedited, at or near each place 
an alleged violation referred to in the cita- 
tion occurred, except as provided below. 
Where. because of the nature of the employ- 
ing office’s operations, it is not practicable 
to post the citation at or near each place of 
alleged violation, such citation shall be post- 
ed, unedited, in a prominent place where it 
will be readily observable by all affected em- 
ployees. For example, where employing of- 
fices are engaged in activities which are 
physically dispersed, the citation may be 
posted at the location to which employees 
report each day. Where employees do not pri- 
marily work at or report to a single location, 
the citation may be posted at the location 
from which the employees operate to carry 
out their activities. The employing office 
shall take steps to ensure that the citation 
is not altered, defaced, or covered by other 
material. 

(b) Each citation, or a copy thereof, shall 
remain posted until the violation has been 
abated, or for 3 working days, whichever is 
later. The pendency of any proceedings re- 
garding the citation shall not affect its post- 
ing responsibility under this section unless 
and until the Board issues a final order 
vacating the citation. 

(c) An employing office to whom a citation 
has been issued may post a notice in the 
same location where such citation is posted 
indicating that the citation is being con- 
tested before the Board, and such notice may 
explain the reasons for such contest. The em- 
ploying office may also indicate that speci- 
fied steps have been taken to abate the viola- 
tion. 


$4.14 Failure to correct a violation for which a 
citation has been issued; notice of failure to 
correct violation; complaint. 

(a) If the General Counsel determines that 
an employing office has failed to correct an 
alleged violation for which a citation has 
been issued within the period permitted for 
its correction, he or she may issue a notifica- 
tion to the employing office of such failure 
prior to filing a complaint against the em- 
ploying office under section 215(c)(3) of the 
CAA. Such notification shall fix a reasonable 
time or times for abatement of the alleged 
violation for which the citation was issued 
and shall be posted in accordance with sec- 
tion 4.13 of these rules. Nothing in these 
rules shall require the General Counsel to 
issue such a notification as a prerequisite to 
filing a complaint under section 215(c)(3) of 
the CAA. 

(b) If after issuing a citation or notifica- 
tion, the General Counsel believes that a vio- 
lation has not been corrected, the General 
Counsel may file a complaint with the Office 
against the employing office named in the 
citation or notification pursuant to section 
215(c)(3) of the CAA. The complaint shall be 
submitted to a Hearing Officer for decision 
pursuant to subsections (b) through (h) of 
section 405, subject to review by the Board 
pursuant to section 406. The procedures of 
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sections 7.01 through 7.16 of these rules gov- 

ern complaint proceedings under this sec- 

tion. 

$4.15 Informal conferences. 

At the request of an affected employing of- 
fice, employee, or representative of employ- 
ees, the General Counsel may hold an infor- 
mal conference for the purpose of discussing 
any issues raised by an inspection, citation, 
or notice issued by the General Counsel. The 
settlement of any citation or notice at such 
conference shall be subject to the approval of 
the Executive Director under section 414 of 
the CAA and section 9.05 of these rules. If the 
conference is requested by the employing of- 
fice, an affected employee or the employee’s 
representative shall be afforded an oppor- 
tunity to participate, at the discretion of the 
General Counsel. If the conference is re- 
quested by an employee or representative of 
employees, the employing office shall be af- 
forded an opportunity to participate, at the 
discretion of the General Counsel. Any party 
may be represented by counsel at such con- 
ference. 

RULES OF PRACTICE FOR VARIANCES, LIMITA- 
TIONS, VARIATIONS, TOLERANCES, AND EX- 
EMPTIONS 

$4.20 Purpose and scope. 

Sections 4.20 through 4.31 contain rules of 
practice for administrative proceedings to 
grant variances and other relief under sec- 
tions 6(b)(6)(A) and 6(d) of the Williams- 
Steiger Occupational Safety and Health Act 
of 1970, as applied by section 215(c)(4) of the 
CAA. 

§4.21 Definitions. 

As used in sections 4.20 through 4.31, unless 
the context clearly requires otherwise— 

(a) OSHAct means the Williams-Steiger Oc- 
cupational Safety and Health Act of 1970, as 
applied to covered employees and employing 
offices under section 215 of the CAA. 

(b) Party means a person admitted to par- 
ticipate in a hearing conducted in accord- 
ance with this subpart. An applicant for re- 
lief and any affected employee shall be enti- 
tled to be named parties. The General Coun- 
sel shall be deemed a party without the ne- 
cessity of being named. 

(c) Affected employee means an employee 
who would be affected by the grant or denial 
of a variance, limitation, variation, toler- 
ance, or exemption, or any one of the em- 
ployee’s authorized representatives, such as 
the employee’s collective bargaining agent. 
$4.22 Effect of variances. 

All variances granted pursuant to this part 
shall have only future effect. In its discre- 
tion, the Board may decline to entertain an 
application for a variance on a subject or 
issue concerning which a citation has been 
issued to the employing office involved and a 
proceeding on the citation or a related issue 
concerning a proposed penalty or period of 
abatement is pending before the General 
Counsel, a hearing officer, or the Board until 
the completion of such proceeding. 
$4.23 Public notice of a granted variance, limi- 

tation, variation, tolerance, or eremption. 

Every final action granting a variance, 
limitation, variation, tolerance, or exemp- 
tion under this part shall be made public. 
Every such final action shall specify the al- 
ternative to the standard involved which the 
particular variance permits. 
$4.24 Form of documents. 


(a) Any applications for variances and 
other papers that are filed in proceedings 
under sections 4.20 through 4.31 of these rules 
shall be written or typed. All applications 
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for variances and other papers filed in vari- 
ance proceedings shall be signed by the ap- 
plying employing office. or its representa- 
tive, and shall contain the information re- 
quired by section 4.25 or 4.26 of these rules, 
as applicable. 

§4.25 Applications for temporary variances 

and other relief. 

(a) Application for variance. Any employing 
office, or class of employing offices, desiring 
a variance from a standard, or portion there- 
of, authorized by section 6(b)(6)(A) of the 
OSHAct, as applied by section 215 of the 
CAA, may file a written application con- 
taining the information specified in para- 
graph (b) of this section with the Board. Pur- 
suant to section 215(c)(4) of the CAA, the 
Board may refer any matter appropriate for 
hearing to a hearing officer under sub- 
sections (b) through (h) of section 405, sub- 
ject to review by the Board pursuant to sec- 
tion 406. The procedures set forth at sections 
7.01 through 7.16 of these rules shall govern 
hearings under this subpart. 

(b) Contents. An application filed pursuant 
to paragraph (a) of this section shall include: 

(1) The name and address of the applicant; 

(2) The address of the place or places of em- 
ployment involved; 

(3) A specification of the standard or por- 
tion thereof from which the applicant seeks 
a variance; 

(4) A representation by the applicant, sup- 
ported by representations from qualified per- 
sons having first-hand knowledge of the facts 
represented, that the applicant is unable to 
comply with the standard or portion thereof 
by its effective date and a detailed state- 
ment of the reasons therefor; 

(5) A statement of the steps the applicant 
has taken and will take, with specific dates 
where appropriate, to protect employees 
against the hazard covered by the standard; 

(6) A statement of when the applicant ex- 
pects to be able to comply with the standard 
and of what steps the applicant has taken 
and will take, with specific dates where ap- 
propriate, to come into compliance with the 
standard; 

(7) A statement of the facts the applicant 
would show to establish that (i) the appli- 
cant is unable to comply with a standard by 
its effective date because of unavailability of 
professional or technical personnel or of ma- 
terials and equipment needed to come into 
compliance with the standard or because 
necessary construction or alteration of fa- 
cilities cannot be completed by the effective 
date; (ii) the applicant is taking all available 
steps to safeguard its employees against the 
hazards covered by the standard; and (iii) the 
applicant has an effective program for com- 
ing into compliance with the standard as 
quickly as practicable; 

(8) Any request for a hearing, as provided 
in this part; 

(9) A statement that the applicant has in- 
formed its affected employees of the applica- 
tion by giving a copy thereof to their author- 
ized representative, posting a statement, giv- 
ing a summary of the application and speci- 
fying where a copy may be examined, at the 
place or places where notices to employees 
are normally posted, and by other appro- 
priate means; and 

(10) A description of how affected employ- 
ees have been informed of the application 
and of their right to petition the Board for a 
hearing. 

(c) Interim order—{1) Application. An appli- 
cation may also be made for an interim order 
to be effective until a decision is rendered on 
the application for the variance filed pre- 
viously or concurrently. An application for 
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an interim order may include statements of 
fact and arguments as to why the order 
should be granted. The hearing officer to 
whom the Board has referred the application 
may rule ex parte upon the application. 

(2) Notice of denial of application. If an ap- 
plication filed pursuant to paragraph (c)(1) of 
this section is denied, the applicant shall be 
given prompt notice of the denial, which 
shall include, or be accompanied by, a brief 
statement of the grounds therefor. 

(8) Notice of the grant of an interim order. If 
an interim order is granted, a copy of the 
order shall be served upon the applicant for 
the order and other parties and the terms of 
the order shall be made public. It shall be a 
condition of the order that the affected em- 
ploying office shall give notice thereof to af- 
fected employees by the same means to be 
used to inform them of an application for a 
variance. 
$4.26 Applications for permanent variances 

and other relief. 

(a) Application for variance. Any employing 
office, or class of employing offices, desiring 
a variance authorized by section 6(d) of the 
OSHAct, as applied by section 215 of the 
CAA, may file a written application con- 
taining the information specified in para- 
graph (b) of this section, with the Board. 
Pursuant to section 215(c)(4) of the CAA, the 
Board may refer any matter appropriate for 
hearing to a Hearing Officer under sub- 
sections (b) through (h) of section 405, sub- 
ject to review by the Board pursuant to sec- 
tion 406. 

(b) Contents. An application filed pursuant 
to paragraph (a) of this section shall include: 

(1) The name and address of the applicant; 

(2) The address of the place or places of em- 
ployment involved; 

(3) A description of the conditions. prac- 
tices, means, methods, operations, or proc- 
esses used or proposed to be used by the ap- 
plicant; 

(4) A statement showing how the condi- 

—tions, practices, means, methods, operations, 
or processes used or proposed to be used 
would provide employment and places of em- 
ployment to employees which are as safe and 
healthful as those required by the standard 
from which a variance is sought; 

(5) A certification that the applicant has 
informed its employees of the application by 
(i) giving a copy thereof to their authorized 
representative; (ii) posting a statement giv- 
ing a summary of the application and speci- 
fying where a copy may be examined, at the 
place or places where notices to employees 
are normally posted (or in lieu of such sum- 
mary, the posting of the application itself); 
and (iii) by other appropriate means: 

(6) Any request for a hearing, as "provided 
in this part; and 

(T) A description of how employees have 
been informed of the application and of their 
right to petition the Board for a hearing. 

(c) Interim order—{1) Application. An appli- 
cation may also be made for an interim order 
to be effective until a decision is rendered on 
the application for the variance filed pre- 
viously or concurrently. An application for 
an interim order may include statements of 
fact and arguments as to why the order 
should be granted. The hearing officer to 
whom the Board has referred the application 
may rule ex parte upon the application. 

(2) Notice of denial of application. If an ap- 
plication filed pursuant to paragraph (c)(1) of 
this section is denied, the applicant shall be 
given prompt notice of the denial, which 
shall include, or be accompanied by, a brief 
statement of the grounds therefor. 

(3) Notice of the grant of an interim order. If 
an interim order is granted. a copy of the 
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order shall be served upon the applicant for 
the order and other parties and the terms of 
the order shall be made public. It shall be a 
condition of the order that the affected em- 
ploying office shall give notice thereof to af- 
fected employees by the same means to be 
used to inform them of an application for a 
variance. 

$4.27 Modification or revocation of orders. 


(a) Modification or revocation. An affected 
employing office or an affected employee 
may apply in writing to the Board for a 
modification or revocation of an order issued 
under section 6(b\(6)A), or 6d) of the 
OSHAct, as applied by section 215 of the 
CAA. The application shall contain: 

(i) The name and address of the applicant; 

(ii) A description of the relief which is 
sought; 

(iii) A statement setting forth with par- 
ticularity the grounds for relief; 

(iv) If the applicant is an employing office, 
a certification that the applicant has in- 
formed its affected employees of the applica- 
tion by: 

(A) Giving a copy thereof to their author- 
ized representative; 

(B) Posting at the place or places where 
notices to employees are normally posted, a 
statement giving a summary of the applica- 
tion and specifying where a copy of the full 
application may be examined (or, in lieu of 
the summary, posting the application itself); 
and 

(C) Other appropriate means. 

(v) If the applicant is an affected employee, 
a certification that a copy of the application 
has been furnished to the employing office; 
and 

(vi) Any request for a hearing, as provided 
in this part. 

(b) Renewal. Any final order issued under 
section 6(b)(6)(A) of the OSHAct, as applied 
by section 215 of the CAA, may be renewed or 
extended as permitted by the applicable sec- 
tion and in the manner prescribed for its 
issuance. 
$4.28 Action on applications. 

(a) Defective applications. (1) If an applica- 
tion filed pursuant to sections 4.25(a), 4.26(a), 
or 4.27 does not conform to the applicable 
section, the Hearing Officer or the Board, as 
applicable, may deny the application. 

(2) Prompt notice of the denial of an appli- 
cation shall be given to the applicant. 

(3) A notice of denial shall include, or be 
accompanied by, a brief statement of the 
grounds for the denial. 

(4) A denial of an application pursuant to 
this paragraph shall be without prejudice to 
the filing of another application. 

(b) Adequate applications. (1) If an applica- 
tion has not been denied pursuant to para- 
graph (a) of this section, the Office shall 
cause to be published a notice of the filing of 
the application. 

(2) A notice of the filing of an application 
shall include: 

(i) The terms, or an accurate summary, of 
the application; 

(ii) A reference to the section of the 
OSHAct applied by section 215 of the CAA 
under which the application has been filed; 

(iii) An invitation to interested persons to 
submit within a stated period of time writ- 
ten data, views, or arguments regarding the 
application; and 

(iv) Information to affected employing of- 
fices, employees, and appropriate authority 
having jurisdiction over employment or 
places of employment covered in the applica- 
tion of any right to request a hearing on the 
application. 
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$4.29 Consolidation of proceedings. 

On the motion of the Hearing Officer or the 
Board or that of any party, the Hearing Offi- 
cer or the Board may consolidate or contem- 
poraneously consider two or more pro- 
ceedings which involve the same or closely 
related issues. 
$4.30 Consent findings and rules or orders. 

(a) General. At any time before the receipt 
of evidence in any hearing, or during any 
hearing a reasonable opportunity may be af- 
forded to permit negotiation by the parties 
of an agreement containing consent findings 
and a rule or order disposing of the whole or 
any part of the proceeding. The allowance of 
such opportunity and the duration thereof 
shall be in the discretion of the Hearing Offi- 
cer, after consideration of the nature of the 
proceeding, the requirements of the public 
interest, the representations of the parties, 
and the probability of an agreement which 
will result in a just disposition of the issues 
involved. 

(b) Contents. Any agreement containing 
consent findings and rule or order disposing 
of a proceeding shall also provide: 

(1) That the rule or order shall have the 
same force and effect as if made after a full 
hearing; 

(2) That the entire record on which any 
rule or order may be based shall consist sole- 
ly of the application and the agreement; 

(3) A waiver of any further procedural 
steps before the Hearing Officer and the 
Board; and 

(4) A waiver of any right to challenge or 
contest the validity of the findings and of 
the rule or order made in accordance with 
the agreement. 

(c) Submission. On or before the expiration 
of the time granted for negotiations, the par- 
ties or their counsel may: 

(1) Submit the proposed agreement to the 
Hearing Officer for his or her consideration; 


or 

(2) Inform the Hearing Officer that agree- 
ment cannot be reached. 

(d) Disposition. In the event an agreement 
containing consent findings and rule or order 
is submitted within the time allowed there- 
for, the Hearing Officer may accept such 
agreement by issuing his or her decision 
based upon the agreed findings. 
$4.31 Order of proceedings and burden of proof. 

(a) Order of proceeding. Except as may be 
ordered otherwise by the Hearing Officer, the 
party applicant for relief shall proceed first 
at a hearing. 

(b) Burden of proof. The DHNS applicant 
shall have the burden of proof. 
$5.01 (a)(2) 

(a)(2) The General Counsel may file a com- 
plaint alleging a violation of section 210, 215 
or 220 of the Act. 


$5.01(b)(2) 

(b)(2) A complaint may be filed by the Gen- 
eral Counsel 

(i) after the investigation of a charge filed 
under section 210 or 220 of the Act, or 

(ii) after the issuance of a citation or noti- 
fication under section 215 of the Act. 
$5.01(c)(2) 

(c\(2) Complaints filed by the General 
Counsel. A complaint filed by the General 
Counsel shall be in writing, signed by the 
General Counsel or his designee and shall 
contain the following information: 

(i) the name, address and telephone num- 
ber of, as applicable, (A) each entity respon- 
sible for correction of an alleged violation of 
section 210(b), (B) each employing office al- 
leged to have violated section 215, or (C) each 
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employing office and/or labor organization 
alleged to have violated section 220, against 
which complaint is brought; 

(ii) notice of the charge filed alleging a 
violation of section 210 or 220 and/or issuance 
of a citation or notification under section 
215; 

(iii) a description of the acts and conduct 
that are alleged to be violations of the Act, 
including all relevant dates and places and 
the names and titles of the responsible indi- 
viduals; and 

(iv) a statement of the relief or remedy 
sought. 
$5.01(d) 

(d) Amendments to the complaint may be 
permitted by the Office or, after assignment. 
by a Hearing Officer, on the following condi- 
tions: that all parties to the proceeding have 
adequate notice to prepare to meet the new 
allegations; that the amendments, as appro- 
priate, relate to the violations for which the 
employee has completed counseling and me- 
diation, or relate to the charge(s) inves- 
tigated and/or the citation or notification 
issued by the General Counsel; and that per- 
mitting such amendments will not unduly 
prejudice the rights of the employing office, 
the labor organization, or other parties, un- 
duly delay the completion of the hearing or 
otherwise interfere with or impede the pro- 
ceedings. 

§5.04 Confidentiality. 

Pursuant to section 416(c) of the Act, all 
proceedings and deliberations of Hearing Of- 
ficers and the Board, including any related 
records, shall be confidential. Section 416(c) 
does not apply to proceedings under section 
215 of the Act, but does apply to the delibera- 
tions of Hearing Officers and the Board 
under section 215. A violation of the con- 
fidentiality requirements of the Act and 
these rules could result in the imposition of 
sanctions. Nothing in these rules shall pre- 
vent the Executive Director from reporting 

\statistical information to the Senate and 

House of Representatives, so long as that 

statistical information does not reveal the 

identity of the employees involved or of em- 
ploying offices that are the subject of a mat- 
ter. 

$7.07()) 

(f) If the Hearing Officer concludes that a 
representative of an employee, a witness, a 
charging party, a labor organization, an em- 
ploying office, or an entity alleged to be re- 
sponsible for correcting a violation has a 
conflict of interest, he or she may, after giv- 
ing the representative an opportunity to re- 
spond, disqualify the representative. In that 
event, within the time limits for hearing and 
decision established by the Act, the affected 
party shall be afforded reasonable time to re- 
tain other representation. 
$7.12 

Pursuant to section 416 of the Act, all pro- 
ceedings and deliberations of Hearing Offi- 
cers and the Board, including the transcripts 
of hearings and any related records, shall be 
confidential, except as specified in section 
416(d), (e), and (f) of the Act. All parties to 
the proceeding and their representatives, and 
witnesses who appear at the hearing, will be 
advised of the importance of confidentiality 
in this process and of their obligations, sub- 
ject to sanctions, to maintain it. This provi- 
sion shall not apply to proceedings under 
section 215 of the Act. but shall apply to the 
deliberations of Hearing Officers and the 
Board under that section. 
$8.03(a) 

(a) Unless the Board has. in its discretion. 
stayed the final decision of the Office during 
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the pendency of an appeal pursuant to sec- 
tion 407 of the Act, and except as provided in 
sections 210(d)(5) and 215(c)(6), a party re- 
quired to take any action under the terms of 
a final decision of the Office shall carry out 
its terms promptly, and shall within 30 days 
after the decision or order becomes final and 
goes into effect by its terms, provide the Of- 
fice and all other parties to the proceedings 
with a compliance report specifying the 
manner in which compliance with the provi- 
sions of the decision or order has been ac- 
complished. If complete compliance has not 
been accomplished within 30 days, the party 
required to take any such action shall sub- 
mit a compliance report specifying why com- 
pliance with any provision of the decision 
order has not yet been fully accomplished, 
the steps being taken to assure full compli- 
ance, and the anticipated date by which full 
compliance will be achieved. 

$8.04 Judicial review. 

Pursuant to section 407 of the Act, (a) the 
United States Court of Appeals for the Fed- 
eral Circuit shall have jurisdiction over any 
proceeding commenced by a petition of: 

(1) a party aggrieved by a final decision of 
the Board under section 406(e) in cases aris- 
ing under part A of title II; 

(2) a charging individual or respondent be- 
fore the Board who files a petition under sec- 
tion 210(d)(4); 

(3) the General Counsel or a respondent be- 
fore the Board who files a petition under sec- 
tion 215(c)(5); or 

(4) the General Counsel or a respondent be- 
fore the Board who files a petition under sec- 
tion 220(c)(3) of the Act. 

(b) The U.S. Court of Appeals for the Fed- 
eral Circuit shall have jurisdiction over any 
petition of the General Counsel, filed in the 
name of the Office and at the direction of the 
Board, to enforce a final decision under sec- 
tion 405(g¢) or 406(e) with respect to a viola- 
tion of part A, B, C, or D of title II of the 
Act. 

(c) The party filing a petition for review 
shall serve a copy on the opposing party or 
parties or their representative(s). 

Signed at Washington, D.C. on this 20th 
day of December, 1996. 

RICKY SILBERMAN, 
Executive Director, 
Office of Compliance. 
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NOTICE OF ADOPTION OF REGULA- 
TION AND SUBMISSION FOR AP- 
PROVAL 


Mr. THURMOND. Mr. President, pur- 
suant to section 304(b) of the Congres- 
sional Accountability Act of 1995 (2 
U.S.C. sec. 1384(b)), a notice of adoption 
of regulation and submission for ap- 
proval was submitted by the Office of 
Compliance, U.S. Congress. The notice 
contains final regulations related to 
the extension of rights and protections 
under the Americans With Disabilities 
Act of 1990 (Regulations under section 
210 of the Congressional Accountability 
Act of 1995). 

The Congressional Accountability 
Act requires this notice be printed in 
the CONGRESSIONAL RECORD, therefore I 
ask unanimous consent that the notice 
be printed in the RECORD. 

There being no objection, the notice 
was ordered to be printed in the 
RECORD, as follows: 
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OFFICE OF COMPLIANCE—THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995: EXTENSION OF 
RIGHTS AND PROTECTIONS UNDER THE AMER- 
ICANS WITH DISABILITIES ACT OF 1990 RE- 
LATING TO PUBLIC SERVICES AND ACCOM- 
MODATIONS 

NOTICE OF ADOPTION OF REGULATION AND 
SUBMISSION FOR APPROVAL 

Summary: The Board of Directors, Office of 
Compliance, after considering comments to 
its Notice of Proposed Rulemaking published 
September 19, 1996, in the Congressional 
Record, has adopted, and is submitting for 
approval by the Congress, final regulations 
implementing section 210 of the Congres- 
sional Accountability Act of 1995 (“CAA”). 

For Further Information Contact: Executive 
Director, Office of Compliance, Room LA 200, 
Library of Congress, Washington, D.C. 20540- 
1999. Telephone: (202) 724-9250. TDD: (202) 426- 
1912. 

SUPPLEMENTARY INFORMATION 
Background and Summary 

The Congressional Accountability Act of 
1995 (“CAA”), P.L. 104-1, was enacted into 
law on January 23, 1995. 2 U.S.C. §§ 1301 et seg. 
In general, the CAA applies the rights and 
protections of eleven federal labor and em- 
ployment statutes to covered employees and 
entities within the legislative branch. Sec- 
tion 210(b) provides that the rights and pro- 
tections against discrimination in the provi- 
sion of public services and accommodations 
established by the provisions of Titles I and 
Il (sections 201 through 230, 302, 303, and 309) 
of the Americans With Disabilities Act of 
1990, 42 U.S.C. §§ 12131-12150, 12182, 12183, and 
12189 ("ADA") shall apply to specified Legis- 
lative Branch entities. 2 U.S.C. §1331(b). 
Title II of the ADA generally prohibits dis- 
crimination on the basis of disability in the 
provision of services, . or activities 
by any “public entity.” Section 210(b)(2) of 
the CAA defines the term “public entity” for 
Title IX purposes as any entity listed above 
that provides public services, programs, or 
activities. 2 U.S.C. §1331(b)(2). Title III of the 
ADA generally prohibits discrimination on 
the basis of disability by public accommoda- 
tions and requires places of public accommo- 
dation and commercial facilities to be de- 
signed, constructed, and altered in compli- 
ance with accessibility standards. 

Section 210(e) of the CAA requires the 
Board of Directors of the Office of Compli- 
ance established under the CAA to issue reg- 
ulations implementing the section. 2 U.S.C. 
§1331(e). Section 210(e) further states that 
such regulations “shall be the same as sub- 
stantive regulations promulgated by the At- 
torney General and the Secretary of Trans- 
portation to implement the statutory provi- 
sions referred to in subsection (b) except to 
the extent that the Board may determine, 
for good cause shown and stated together 
with the regulation, that a modification of 
such regulations would be more effective for 
the implementation of the rights and protec- 
tions under this section.” Id. Section 210(e) 
further provides that the regulations shall 
include a method of identifying, for purposes 
of this section and for different categories of 
violations of subsection (b), the entity re- 
sponsible for correction of a particular viola- 
tion. 2 U.S.C. §1331(e). 

On September 19, 1996, the Board published 
in the Congressional Record a Notice of Pro- 
posed Rulemaking (“NPR”) (142 Cong. Rec. 
$11019 (daily ed., Sept. 19, 1996)). In response 
to the NPR, the Board received three written 
comments. After full consideration of the 


2One of these commenters made no comments re- 
garding any specific portion of the proposed rules, 


32 


comments received in response to the pro- 
posed regulations, the Board has adopted and 
is submitting these regulations for approval 
by the Congress. 
I. Summary of Comments and Board's Final 
Rules 


A. Request for additional rulemaking 
proceedings 


One commenter requested that the Board 
withdraw its proposed regulations and en- 
gage in what it termed “investigative rule- 
making,’’ which apparently is to include dis- 
cussions with involved parties regarding the 
nature and scope of the regulations. This re- 
quest was also made by the commenter re- 
garding the proposed rules under section 215, 
which the Board has discussed in the pre- 
amble to the final rules submitted concur- 
rently with these rules. The Board deter- 
mines that further rulemaking proceedings 
are not required for the reasons set forth in 
the preamble to the final rules under section 
215. 

B. Specific issues regarding adoption of the 
Attorney General’s title I regulations 

1. Self-evaluation, notice, and designation of 
responsible employee and adoption of grievance 
provisions (sections 35.105, 35.106, and 35.107).— 
The Board proposed adoption of the Attorney 
General’s regulations at sections 35.106 
through 35.107, which require covered enti- 
ties to conduct a self-evaluation of their fa- 
cilities for compliance with disability access 
requirements and to provide notice to indi- 
viduals informing them of their rights and 
protections under the ADA and, for entities 
that employ 50 or more employees, to main- 
tain the self-evaluation on file and available 
for inspection for three years, designate a re- 
sponsible employee, and adopt a grievance 
procedure. 

One commenter argued that, although 
these sections are within the scope of regula- 
tions to be adopted under section 210(e), 
there is “good cause” not to adopt the self- 
evaluation requirements of section 35.105. In 
the commenter’s view, the General Counsel’s 
inspections under section 210(f) of the CAA 
serve the same purpose as the self-evaluation 
under section 35.105 of the Attorney Gen- 
eral’s regulations. The Board does not agree. 

In order to modify an adopted regulation. 
the Board must have good cause to believe 
that the modification would be “‘more effec- 
tive” for the implementation of the rights 
and responsibilities under section 210. 2 
U.S.C. §1331. That a regulatory requirement 
may arguably serve the same purpose as 
other statutory requirements of the CAA 
does not establish that its elimination would 
result in a ‘‘more effective” implementation 
of section 210 rights and protections. 

On the contrary, requiring entities to con- 
duct a self-evaluation after January 1, 1997 
(the effective date of section 210), and requir- 
ing larger entities to retain a record of that 
self-evaluation, would likely assist the Gen- 
eral Counsel in conducting the section 210(f) 
inspections for the 105th Congress in an expe- 
ditious manner. Moreover, it is conceivable 
that a self-evaluation might reveal informa- 
tion or raise accessibility issues that may 


except to encourage the Board to ensure that the 
anti-retaliation provisions of section 207 of the CAA 
are applied to the statutory and regulatory pro- 
ceedings under section 210. As the Board noted in 
NPR, although section 207 provides a comprehensive 
retaliation protection for employees (including ap- 
plicants and former employees who may invoke 
their rights under section 210), section 207 does not 
apply to nonemployees who may enjoy rights and 
protections against discrimination under section 
210. 
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not arise from the General Counsel's inspec- 
tions. Thus, in the Board's view. requiring 
entities to proactively investigate their fa- 
cilities and activities for compliance, rather 
than placing sole reliance on the General 
Counsel's inspections, would enhance overall 
compliance with section 210. Because there is 
no “good cause” to modify section 35.105, the 
Board adopts it, as proposed in the NPR. 

2. Employment discrimination provisions (sec- 
tion 35.140).—The Board proposed adoption of 
the employment discrimination provisions of 
section 35.140 as part of its regulations under 
section 210(e) of the CAA. But the Board also 
proposed to add a statement that, pursuant 
to section 210(c) of the CAA, section 201 pro- 
vided the exclusive remedy for any such act 
of employment discrimination. 

Two commenters recommended that the 
Board not adopt section 35.140. One com- 
menter argued that section 35.140 imple- 
ments title I of the ADA (which is not incor- 
porated into section 210 of the CAA). The two 
commenters also argued that the Board’s 
adoption of section 35.140 might be misinter- 
preted as an adoption of the ADA regulations 
of the Equal Employment Opportunity Com- 
mission (“EEOC”) and, therefore, constitute 
improper executive branch enforcement of 
the CAA. 

The Board has carefully considered these 
comments and, after doing so, has deter- 
mined that adoption of section 35.140, as pro- 
posed, is appropriate. Contrary to the com- 
menter’s statement, section 35.140 was pro- 
mulgated by the Attorney General to imple- 
ment title II of the ADA, which the Attorney 
General has interpreted to apply to all ac- 
tivities of a public entity, including employ- 
ment. See 56 Fed. Reg. at 35707 (preamble to 
final rule regarding part 35). Accordingly. 
since section 35.140 implements a provision 
of title II of the ADA that is made applicable 
to covered entities under section 210(b) of the 
CAA, it is within the scope of Board rule- 
making authority and mandate under sec- 
tion 210(e) of the CAA. 

The EEOC’s ADA regulations referenced in 
section 35.140 are effective only insofar as 
such regulations are relevant to a covered 
employee's claim under title I of the ADA, 
as applied by section 210. By adopting sec- 
tion 35.140, the Board does not intend to es- 
tablish rights or provide substantive legal 
rules applicable to any claim under title I of 
the ADA, as applied by section 201 of the 
ADA; however, the Board recognizes that 
this distinction between titles I and II of the 
ADA may, as a practical matter, be blurred 
since both types of claims might conceivably 
be brought in a single employment discrimi- 
nation case under section 201 of the CAA. 
Moreover, adoption of section 35.106 would 
not constitute executive branch enforcement 
since any claim (and the resulting interpre- 
tation of the law thereof) would be in a pro- 
ceeding under section 201 of the CAA before 
the hearing officer of the Office and/or before 
the Board. 

Accordingly, section 35.106 will be included 
within the Board's final regulations. 

3. Substitution of the terms “disability” for 
“handicaps” and “TTY’s" for “TDD’s" (sec- 
tions 35.150, and sections 35.104 and 35.161).— 
The Board will substitute the term ‘dis- 
ability’ for “handicap” in section 
35.150(b)(2)(ii) of the regulations, as rec- 
ommended by a commenter. 

In sections 35.104 and 35.161 and elsewhere 
in the proposed regulations, the Board sub- 
stituted the term “text telephones” 
(“TTY’s”) for ‘‘telecommunication devices 
for the deaf’ (“TDD’s”), which was used in 
the text of the regulations. The Board will 
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use the terms used by the Attorney General 
in the regulations, as recommended by one 
commenter. 

4. Subpart F (compliance procedures).—In the 
NPR, the Board determined that Subpart F, 
which sets forth administrative enforcement 
procedures under title II of the ADA, imple- 
ments provisions of the ADA which are ap- 
plied by section 210(b) of the CAA and, there- 
fore, is within the Board's rulemaking au- 
thority under section 210(e)(2). The Board ex- 
pressed its intention to adopt Subpart F as 
regulations under section 210(e), but also to 
incorporate those provisions into the Office’s 
procedural rules, with appropriate modifica- 
tion to conform to section 210 and pre- 
existing provisions of the Office’s procedural 
rules. 

Two commenters have requested that the 
provisions of Subpart F, with the Board's in- 
tended modifications to conform to the stat- 
ute, be included within the Board’s regula- 
tions herein so that the text of those regula- 
tions may be considered and approved by the 
Congress. As the Board determined in the 
NPR, Subpart F is within the scope of rule- 
making under section 210(e). Moreover, the 
provisions of Subpart F apply only to claims 
under section 210 of the CAA and are in no 
way duplicative of other procedures already 
adopted under section 303 of the CAA. Ac- 
cordingly, the final regulations include Sub- 
part F, with appropriate modification to con- 
form to the statutory procedures of section 
210(e). The Board will renumber Subpart F as 
new Part 2 of the final regulations to make 
clear that such procedures govern pro- 
ceedings under section 210, including those 
brought under title II or title II. There is 
“good cause” to have one set of procedures 
governing claims under section 210. 

C. Specific issues regarding the Attorney 

General’s title III regulations 

1. Section 36.104 (definitions)—One com- 
menter recommended that the definition of 
“place of public accommodation” in pro- 
posed section 36.104, which lists the kinds of 
facilities or activities that may meet the 
definition, delete references to terms such as 
“inn,” “hotel,” “motel.” ‘motion picture 
house,” etc., since such facilities do not exist 
within the Legislative Branch. But the defi- 
nition of “place of public accommodation” 
contained in section 36.104 tracks the statu- 
tory language of section 301(7) of the ADA. 
The terms used in section 36.104 are merely 
representative examples of the types of fa- 
cilities that fall within the 12 categories of 
“places of public accommodation” in the 
statute. See 56 Fed. Reg. at 7458 (preamble to 
Attorney General’s title I regulations). The 
Board finds no basis for concluding that dele- 
tion of these references would be “more ef- 
fective” for the implementation of title II to 
covered entities. Accordingly, the Board will 
not alter this definition. 

2. Section 36.207 (places of public accommoda- 
tion in private residences).—The Board pro- 
posed adoption of section 36.207 of the Attor- 
ney General's title I regulations, which 
deal with the situation where all or part of 
a residence may be used as a place of public 
accommodation. One commenter requested 
that the Board exempt House Members’ resi- 
dences from this regulation because, in the 
commenter’s view, it would be unnecessary 
and burdensome for a Member, potentially in 
office for only two years, to be required to 
incur large financial expenses in making 
modifications to hishher home to comply 
with section 210. 

The commenter’s concern is apparently 
based on the erroneous assumption that 
compliance with section 210 would. in all 
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cases, require a Member using his/her resi- 
dence as a District Office to make expensive 
and extensive physical alterations in the res- 
idence to meet the law’s requirements. On 
the contrary, as the General Counsel made 
clear in his Report to the Congress on com- 
pliance with section 210, ‘‘[aJlthough it is 
sometimes the case that accessibility re- 
quires barrier removal as the only effective 
option, most covered entities can meet ADA 
requirements by modifying the way their 
programs are operated to ensure that indi- 
viduals with disabilities may have access to 
them.” General Counsel’s Report at p. 5. 
Moreover. to the Board's knowledge, no 
Member is required to use his/her residence 
as a location for the Member’s public activ- 
ity. Thus, one option for that Member would 
be to locate his/her public activity (the Dis- 
trict Office, constituent meetings, public 
gatherings, etc.) in a separate office or other 
appropriate facility. Still other compliance 
options in this context (including technical 
assistance to meet accessibility standards) 
may be acceptable to the General Counsel, 
who has enforcement authority regarding 
compliance under section 210. 

In any event, the Board may not entertain 
a request to exempt any entity by regulation 
from the coverage of the CAA, in whole or in 
part, without statutory authorization. Noth- 
ing in section 210, the provisions of the ADA 
applied thereunder, or the Attorney Gen- 
eral’s regulations adopted by the Board, au- 
thorizes the Board to provide regulatory ex- 
emptions from the public accommodations 
accessibility requirements. See White v. INS, 
75 F.3d 213, 215 (5th Cir. 1996) (agency cannot 
promulgate even substantive rules that are 
contrary to statute). 

The Board also declines the commenter’s 
suggestion that the Board modify section 
35.207 to impose section 210 requirements 
only if the Member uses the home as a public 
accommodation “regularly or on a day-to- 
day basis.” If an entity's facility or activity 
constitutes a “place of public accommoda- 
tions” under the provisions of title IN of the 
ADA, as applied by section 210 of the CAA, 
the duty to meet accessibility requirements 
applies, regardless of whether the operator of 
the public accommodation maintains the ac- 
commodation on a permanent, temporary, 
seasonal, or intermittent basis. Under the 
statute, once the conditions of coverage are 
met, the obligation to ensure accessibility 
attaches so long as the portion of the facility 
at issue continues to constitute a “place of 
public accommodation.” This statutory re- 
quirement cannot be altered by the Board. 

3. Section 36.305(c) (access to multiplex cine- 
mas).—The Board will delete proposed sec- 
tion 36.305(c) (relating to accessibility stand- 
ards for multiplex cinemas) from its final 
regulations, as recommended by two com- 
menters, because it does not appear to have 
any conceivable applicability to facilities in 
the Legislative Branch. 

4. Capitol buildings and grounds as historical 
properties—One commenter has requested 
that the Board issue regulations declaring 
the Capitol Buildings and grounds as histor- 
ical properties for section 210 purposes, based 
on statutes the commenter contends estab- 
lish the recognition of the historic nature of 
such properties by Congress. See, e.g., 40 
U.S.C. §§ Tla, 162-63. However, neither section 
210 of the CAA, the provisions of the ADA ap- 
plied thereunder, nor the Attorney General's 
regulations adopted by the Board authorizes 
the Board to declare in its regulations any 
particular properties as historic. The his- 
toric nature of such properties, if relevant in 
a proceeding under section 210, may be raised 
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and established by the appropriate respond- 

ing entity before the General Counsel in an 

investigatory proceeding and/or before the 

hearing officer or the Board in an appro- 

priate adjudicatory proceeding. 

D. Future changes in text of disability access 
standards 


The commenters generally agreed with the 
Board’s proposed approach regarding future 
changes in the regulations of the Attorney 
General and/or the Secretary of Transpor- 
tation. However, one commenter suggested 
that the Board expressly state the manner 
and frequency by which it and the Office 
plan to inform covered entities and employ- 
ees of such changes in such rules and mate- 
rials. As stated in the NPR, the Board will 
make any changes in the regulations under 
the procedures of section 304 of the CAA. 
Those changes will be made as frequently as 
needed and it is impossible in the abstract 
for the Board to establish a pre-set schedule 
under which as yet unanticipated and un- 
known changes to regulations will be made. 

One commenter expressed concern that the 
Board not make changes to any external doc- 
uments or standards without following the 
rulemaking procedures of section 304 of the 
CAA. The Board agrees that any changes to 
the regulations themselves should be subject 
to ordinary rulemaking procedures under 
section 304. However, adoption of changes to 
the text of external documents, such as the 
ADA Accessibility Guidelines for Buildings 
and Facilities included as an appendix to the 
Attorney General’s part 36 regulations, 
should not be subject to notice and comment 
under section 304 unless the Attorney Gen- 
eral makes changes to such external docu- 
ments pursuant to a notice and comment 
procedures of the APA. Where changes in 
those standards are adopted by the Attorney 
General without notice and comment under 
the Administrative Procedure Act, such 
changes are not within the Board's definition 
of “substantive regulations to implement” 
the ADA and thus the notice and comment 
procedures would not be required to make 
such changes under the CAA. See 142 Cong. 
Rec. at 511020. Of course, if changes in the 
appendices and other external documents are 
made by the Attorney General pursuant to 
the notice and comment procedures of the 
APA, the Board would likewise be required 
to follow the procedures of section 304 of the 
CAA to adopt those changes. 


E. Technical and nomenclature changes 


One commenter has suggested a number of 
technical and nomenclature changes to the 
text of the proposed regulations. The Board 
has considered each of the suggested changes 
and, where appropriate, incorporated them 
into the final regulations. However, unless 
otherwise expressly stated, by making such 
changes, the Board does not intend a sub- 
stantive change in the meaning of the regu- 
lations.? 


2An example of one technical or nomenclature 
change that the Board does not adopt is the sugges- 
tion that the term “public” be deleted from pro- 
posed section 35.102(a) (modifying “services. pro- 
grams, or activities"), since it does not appear in 
the text of the Attorney General's regulations. How- 
ever, in contrast to title II of the ADA, which ap- 
plies to all activities of a covered public entity 
(whether public or nonpublic), section 210(b)(2) 
makes clear that a Legislative Branch entity is a 
defined covered entity if it “provides public services, 
programs, or activities.” Thus, the addition of the 
term “public in proposed section 35.102(a) is a 
“technical” change in the Attorney General's regu- 
lations required by the language of section 210(b) of 
the CAA. 
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II. Method of Approval 

The Board received no comments on the 
method of approval for these regulations. 
Therefore, the Board continues to rec- 
ommend that (1) the version of the proposed 
regulations that shall apply to the Senate 
and employees of the Senate should be ap- 
proved by the Senate by resolution; (2) the 
version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa- 
tives should be approved by the House of 
Representatives by resolution; and (3) the 
version of the proposed regulations that 
shall apply to other covered employees and 
entities should be approved by the Congress 
by concurrent resolution. 

Signed at Washington, D.C. on this 20th 
day of December, 1996 

GLEN D. NAGER, 
Chair of the Board, 
Office of Compliance. 

Accordingly, the Board of Directors of the 
Office of Compliance hereby adopts and sub- 
mits for approval by the Congress the fol- 
lowing regulations: 

ADOPTED REGULATIONS 

APPLICATION OF RIGHTS AND PROTECTIONS OF 

THE AMERICANS WITH DISABILITIES ACT OF 

1990 RELATING TO PUBLIC SERVICES AND AC- 

COMMODATIONS (SECTION 210 OF THE CON- 

GRESSIONAL ACCOUNTABILITY ACT OF 1995) 
PART 1—MATTERS OF GENERAL APPLICABILITY 

TO ALL REGULATIONS PROMULGATED UNDER 

SECTION 210 OF THE CONGRESSIONAL ACCOUNT- 

ABILITY ACT OF 1995 


Sec. 

1.101 Purpose and scope 

1.102 Definitions 

1.103 Notice of protection 

1.104 Authority of the Board 

1.105 Method for identifying the entity re- 
sponsible for correction of violations of 
section 210 

$1.101 Purpose and scope. 

(a) Section 210 of the CAA. Enacted into law 
on January 23, 1995, the Congressional Ac- 
countability Act (“CAA”) directly applies 
the rights and protections of eleven federal 
labor and employment law and public access 
statutes to covered employees and employ- 
ing offices within the legislative branch. 
Section 210(b) of the CAA provides that the 
rights and protections against discrimina- 
tion in the provision of public services and 
accommodations established by the provi- 
sions of Title II and IN (sections 201 through 
230, 302, 303, and 309) of the Americans With 
Disabilities Act of 1990, 42 U.S.C. §§ 12131- 
12150, 12182, 12183, and 12189 (“ADA”) shall 
apply to the following entities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician 


and 
(9) the Office of Compliance. 

2 U.S.C. §1331(b). Title II of the ADA gen- 
erally prohibits discrimination on the basis 
of disability in the provision of public serv- 
ices, programs, activities by any “public en- 
tity.” Section 210(b)(2) of the CAA provides 
that for the purpose of applying Title II of 
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the ADA the term “public entity” means 
any entity listed above that provides public 
services, programs, or activities. Title I of 
the ADA generally prohibits discrimination 
on the basis of disability by public accom- 
modations and requires places of public ac- 
commodation and commercial facilities to be 
designed, constructed, and altered in compli- 
ance with accessibility standards. Section 
225(f) of the CAA provides that, “‘[e)xcept 
where inconsistent with definitions and ex- 
emptions provided in this Act, the defini- 
tions and exemptions of the [ADA] shall 
apply under this Act.” 2 U.S.C. §1361(f)(1). 

Section 210(f) of the CAA requires that the 
General Counsel of the Office of Compliance 
on a regular basis, and at least once each 
Congress, conduct periodic inspections of all 
covered facilities and to report to Congress 
on compliance with disability access stand- 
ards under section 210. 2 U.S.C. §1331(f). 

(b) Purpose and scope of regulations. The 
regulations set forth herein (Parts 1, 35, 36, 
87, and 38) are the substantive regulations 
that the Board of Directors of the Office of 
Compliance has promulgated pursuant to 
section 210(e) of the CAA. Part 1 contains the 
general provisions applicable to all regula- 
tions under section 210, including the method 
of identifying entities responsible for cor- 
recting a violation of section 210. Part 35 
contains the provisions regarding non- 
discrimination on the basis of disability in 
the provision of public services, programs, or 
activities of covered entities. Part 36 con- 
tains the provisions regarding non- 
discrimination on the basis of disability by 
public accommodations. Part 37 contains the 
provisions rtation services 
for individuals with disabilities. Part 38 con- 
tains the provisions regarding accessibility 
specifications for transportation vehicles. 
$1.102 Definitions. 

Except as otherwise specifically provided 
in these regulations, as used in these regula- 
tions: 

(a) Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) ADA means the provisions of the Amer- 
icans With Disabilities Act of 1990 (42 U.S.C. 
§§ 12131-12150, 12182, 12183, and 12189) applied 
to covered entities by Section 210 of the 
CAA. 

(c) The term covered entity includes any of 
the following entities that either provides 
public services, programs, or activities, and/ 
or that operates a place of public accommo- 
dation within the meaning of section 210 of 
the CAA: (1) each office of the Senate, in- 
cluding each office of a Senator and each 
committee; (2) each office of the House of 
Representatives, including each office of a 
Member of the House of Representatives and 
each committee; (3) each joint committee of 
the Congress; (4) the Capitol Guide Service; 
(5) the Capitol Police; (6) the Congressional 
Budget Office; (7) the Office of the Architect 
of the Capitol (including the Senate Res- 
taurants and the Botanic Garden); (8) the Of- 
fice of the Attending Physician; and (9) the 
Office of Compliance. 

(d) Board means the Board of Directors of 
the Office of Compliance. 

(e) Office means the Office of Compliance. 

(Ð General Counsel means the General 
Counsel of the Office of Compliance. 
$1.103 Notice of protection. 

Pursuant to section 301(h) of the CAA, the 
Office shall prepare, in a manner suitable for 
posting. a notice explaining the provisions of 
section 210 of the CAA. Copies of such notice 
may be obtained from the Office of Compli- 
ance. 
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$1.104 Authority of the Board. 

Pursuant to sections 210 and 304 of the 
CAA, the Board is authorized to issue regula- 
tions to implement the rights and protec- 
tions against discrimination on the basis of 
disability in the provision of public services 
and accommodations under the incorporated 
provisions of the ADA. Section 210(e) of the 
CAA directs the Board to promulgate regula- 
tions implementing section 210 that are “the 
same as substantive regulations promulgated 
by the Attorney General and the Secretary 
of Transportation to implement the statu- 
tory provisions referred to in subsection (b) 
except to the extent that the Board may de- 
termine, for good cause shown and stated to- 
gether with the regulation, that a modifica- 
tion of such regulations would be more effec- 
tive for the implementation of the rights and 
protections under this section.” 2 U.S.C. 
§1331(e). The regulations issued by the Board 
herein are on all matters for which section 
210 of the CAA requires a regulation to be 
issued. Specifically, it is the Board’s consid- 
ered judgment, based on the information 
available to it at the time of promulgation of 
these regulations, that, with the exception of 
the regulations adopted and set forth herein, 
there are no other “substantive regulations 
promulgated by the Attorney General and 
the Secretary of Transportation to imple- 
ment the statutory provisions referred to in 
subsection (b) [of section 210 of the CAA)” 
that need be adopted. 

In promulgating these regulations, the 
Board has made certain technical and no- 
menclature changes to the regulations as 
promulgated by the Attorney General and 
the Secretary. Such changes are intended to 
make the provisions adopted accord more 
naturally to situations in the Legislative 
Branch. However, by making these changes, 
the Board does not intend a substantive dif- 
ference between these regulations and those 
of the Attorney General and/or the Secretary 
from which they are derived. Moreover, such 
changes, in and of themselves, are not in- 
tended to constitute an interpretation of the 
regulations or of the statutory provisions of 
the CAA upon which they are based. 
$1.105 Method for identifying the entity re- 

sponsible for correction of violations of sec- 
tion 210. 

(a) Purpose and Scope. Section 210(e)(3) of 
the CAA provides that regulations under sec- 
tion 210(e) include a method of identifying, 
for purposes of this section and for cat- 
egories of violations of section 210(b), the en- 
tity responsible for correcting a particular 
violation. This section 1.105 sets forth the 
method for identifying responsible entities 
for the purpose of allocating responsibility 
for correcting violations of section 210(b). 

(b) Categories of violations. Violations of the 
rights and protections established in section 
210(b) of the CAA that may form the basis for 
a charge filed with the General Counsel 
under section 210(d)(1) of the CAA or for a 
complaint filed by the General Counsel under 
section 210(d)(3) of the CAA fall into one (or 
both) of two categories: 

(i) Title II violations. A covered entity may 
violate section 210(b) if it discriminates 
against a qualified individual with a dis- 
ability within the meaning of those provi- 
sions of Title II of the ADA (sections 210 
through 230), applied to Legislative Branch 
entities under section 210(b) of the CAA. 

(ii) Title III violations. A covered entity 
may also violate section 210(b) if it discrimi- 
nates against a qualified individual with a 
disability within the meaning of those provi- 
sions of Title II of the ADA (sections 302, 
303. and 309) applied to Legislative Branch 
entities under section 210(b) of the CAA. 


January 7, 1997 


(c) Entity Responsible for Correcting a Viola- 
tion of Title II Rights and Protections. Correc- 
tion of a violation of the rights and protec- 
tions against discrimination under Title II of 
the ADA, as applied by section 210(b) of the 
CAA, is the responsibility of any entity list- 
ed in subsection (a) of section 210 of the CAA 
that is a “public entity,” as defined by sec- 
tion 210(b)(2) of the CAA, and that provides 
the specific public service, program, or activ- 
ity that forms the basis for the particular 
violation of Title I rights and protections 
set forth in the charge of discrimination 
filed with the General Counsel under section 
210(d)(1) of the CAA or the complaint filed by 
the General Counsel with the Office under 
section 210(d)(3) of the CAA. As used in this 
section, an entity provides a public service, 
program, or activity if it does so itself, or by 
a person or other entity (whether public or 
private and regardless of whether that entity 
is covered under the CAA) under a contrac- 
tual or other arrangement or relationship 
with the entity. 

(d) Entity Responsible for Correction of Title 
III Rights and Protections. Correction of a vio- 
lation of the rights and protections against 
discrimination under Title IN of the ADA, as 
applied by section 210(b) of the CAA, is the 
responsibility of any entity listed in sub- 
section (a) of section 210 of the CAA that 
“operates a place of public accommodation” 
(as defined in this section) that forms the 
basis, in whole or in part, for the particular 
violation of Title I rights and protections 
set forth in the charge filed with the General 
Counsel under section 210(d)(1) of the CAA 
and/or the complaint filed by the General 
Counsel with the Office under section 
210(d)(3) of the CAA. 

(i) Definitions. 

As used in this section: 

Public accommodation has the meaning set 
forth in Part 36 of these regulations. 

Operates, with respect to the operations of 
a place of public accommodation, includes 
the superintendence, control, management, 
or direction of the function of the aspects of 
the public accommodation that constitute 
an architectural barrier or communication 
barrier that is structural in nature, or that 
otherwise forms the basis for a violation of 
the rights and protections of Title IN of the 
ADA as applied under section 210(b) of the 
CAA. 


(ii) As used in this section, an entity oper- 
ates a place of public accommodation if it 
does so itself, or by a person or other entity 
(whether public or private and regardless of 
whether that entity is covered under the 
CAA) under a contractual or other arrange- 
ment or relationship with the entity. 

(e) Allocation of Responsibility for Correction 
of Title IJ and/or Title III Violations. Where 
more than one entity is deemed an entity re- 
sponsible for correction of a violation of 
Title I andor Title I rights and protec- 
tions under the method set forth in this sec- 
tion, as between those parties, allocation of 
responsibility for complying with the obliga- 
tions of Title II and/or Title I of the ADA 
as applied by section 210(b), and for correc- 
tion of violations thereunder, may be deter- 
mined by contract or other enforceable ar- 
rangement or relationship. 

PART 2—INVESTIGATION AND ENFORCEMENT 

PROCEDURES 


Sec. 

2.101 Charge filed with the General Counsel 
2.102 Service of charge or notice of charge 
2.103 Investigations by the General Counsel 
2.104 Mediation. 

2.105 Dismissal of charge 

2.106 Complaint by the General Counsel 
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2.107 Settlement of complaints 
2.108 Compliance date 
§2.101 Charge filed with the General Counsel. 

(a) Who may file. 

(1) Any qualified individual with a dis- 
ability, as defined in section 201(2) of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12131(2)), as applied by section 210 of 
the CAA and section 35.104 of the Board's 
regulations thereunder, who believes that he 
or she has been subjected to discrimination 
on the basis of a disability in violation of 
section 210 of the CAA by a covered entity, 
may file a charge against any entity respon- 
sible for correcting the violation with the 
General Counsel. A charge may not be filed 
under section 210 of the CAA by a covered 
employee alleging employment discrimina- 
tion on the basis of disability; the exclusive 
remedy for such discrimination are the pro- 
cedures under section 201 of the CAA and 
subpart B of the Office’s procedural rules. 

(b) When to file. A charge under this section 
must be filed with the General Counsel not 
later than 180 days from the date of the al- 
leged discrimination. 

(c) Form and Contents. A charge shall be 
written or typed on a charge form available 
from the Office. All charges shall be signed 
and verified by the qualified individual with 
a disability (hereinafter referred to as the 
“charging party’’), or his or her representa- 
tive, and shall contain the following infor- 
mation: 

(i) the full name, mailing address, and tele- 
phone number(s) of the charging party 

(ii) the name, address, and telephone num- 
ber of the covered entit(ies) against which 
the charge is brought, if known (hereinafter 
referred to as the “‘respondent’’); 

(iii) the name(s) and title(s) of the indi- 
vidual(s), if known, involved in the conduct 
that the charging party claims is a violation 
of section 210 andor the location and de- 
scription of the places or conditions within 
covered facilities that the charging party 
claims is a violation of section 210; 

(iv) a description of the conduct, locations, 
or conditions that form the basis of the 
charge, and a brief description of why the 
charging party believes the conduct, loca- 
tions, or conditions is a violation of section 
210; and 

(v) the name, address, and telephone num- 
ber of the representative, if any, who will act 
on behalf of the charging party. 
$2.102 Service of charge or notice of charge 

Within ten (10) days after the filing of a 
charge with the General Counsel’s Office (ex- 
cluding weekends or holidays), the General 
Counsel shall serve the respondent with a 
copy of the charge, by certified mail, return 
receipt requested, or in person, except when 
it is determined that providing a copy of the 
charge would impede the law enforcement 
functions of the General Counsel. Where a 
copy of the charge is not provided, the re- 
spondent will be served with a notice of the 
charge within ten (10) days after the filing of 
the charge. The notice shall include the date, 
place and circumstances of the alleged viola- 
tion of section 210. Where appropriate, the 
notice may include the identity of the person 
filing the charge. 

§2.103 Investigations by the General Counsel 

The General Counsel or the General Coun- 
sel’s designated representative shall prompt- 
ly investigate each complaint alleging viola- 
tions of section 210 of the CAA. As part of 
the investigation. the General Counsel will 
accept any statement of position or evidence 
with respect to the charge which the charg- 
ing party or the respondent wishes to sub- 
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mit. The General Counsel will use other 
methods to investigate the charge, as appro- 
priate. 

§2.104 Mediation 

If, upon investigation, the General Counsel 
believes that a violation of section 210 may 
have occurred and that mediation may be 
helpful in resolving the dispute, the General 
Counsel may request, but not participate in, 
mediation under subsections (b) through (d) 
of section 403 of the CAA and the Office's 
procedural rules thereunder, between the 
charging party and any entity responsible 
for correcting the alleged violation. 
$2.105 Dismissal of charge 

Where the General Counsel determines 
that a complaint will not be filed, the Gen- 
eral Counsel shall dismiss the charge. 
$2.106 Complaint by the General Counsel 

(a) After completing the investigation, and 
where mediation under section 2.104, if any, 
has not succeeded in resolving the dispute, 
and where the General Counsel has not set- 
tled or dismissed the charge, and if the Gen- 
eral Counsel believes that a violation of sec- 
tion 210 may have occurred, the General 
Counsel may file with the Office a complaint 
against any entity responsible for correcting 
the violation. 

(b) The complaint filed by the General 
Counsel under subsection (a) shall be sub- 
mitted to a hearing officer for decision pur- 
suant to subsections (b) through (h) of sec- 
tion 405 of the CAA. Any person who has filed 
a charge under section 2.101 of these rules 
may intervene as of right with the full rights 
of a party. The procedures of sections 405 
through 407 of the CAA and the Office’s pro- 
cedural rules thereunder shall apply to hear- 
ings and related proceedings under this sub- 
part. 


$2.107 Settlement of Complaints 
Any settlement entered into by the parties 

to any process described in this subpart shall 
be in writing and not become effective unless 
it is approved by the Executive Director 
under section 414 of the CAA and the Office's 
procedural rules thereunder. 

§2.108 Compliance Date 
In any proceedings under this section, if it 

is demonstrated by the entity responsible for 
correcting the violation that new appro- 
priated funds are necessary to comply with 
an order requiring correction of a violation 
of section 210, compliance shall take place as 
soon as possible, but no later than the fiscal 
year following the end of the fiscal year in 
which the order requiring correction be- 
comes final and not subject to further re- 
view. 

PART 35—NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN PUBLIC SERV- 
ICES. PROGRAMS, OR ACTIVITIES 

Subpart A—General 

Sec. 

35.101 

35.102 

35.103 

35.104 

35.105 


Purpose. 
Application. 
Relationship to other laws. 
Definitions. 
Self-evaluation. 
35.106 Notice. 
35.107 Designation of responsible employee 
and adoption of grievance procedures. 
35.108-35.129 [Reserved] 
Subpart B—General Requirements 
35.130 General prohibitions against dis- 
crimination. 
35.131 Illegal use of drugs. 
35.132 Smoking. 
35.133 Maintenance of accessible features. 
35.134 [Reserved] 
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35.135 Personal devices and services. 
35.136-35.139 [Reserved] 
Subpart C—Employment 
35.140 Employment discrimination prohib- 
ited 


35.141-35.148 [Reserved] 
Subpart D—Program Accessibility 
35.149 Discrimination prohibited. 
35.150 Existing facilities. 
35.151 New construction and alterations. 
35.152-35.159 [Reserved] 
Subpart E—Communications 


35.160 General. 
35.161 Telecommunication devices for the 
deaf (TDD's). 
35.162 Telephone emergency services. 
35.163 Information and signage. 
35.164 Duties. 
35.165-35.169 [Reserved] 
35.170-35.189 [Reserved] 
35.190-35.999 [Reserved] 
Subpart A—General 


$35.101 Purpose. 

The purpose of this part is to effectuate 
section 210 of the Congressional Account- 
ability Act of 1995 (2 U.S.C. 1331 et seg.) 
which, inter alia, applies the rights and pro- 
tections of subtitle A of title II of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12131-12150), which prohibits discrimination 
on the basis of disability by public entities. 
$35.102 Application. 

(a) Except as provided in paragraph (b) of 
this section, this part applies to all public 
services, programs, and activities provided 
or made available by public entities as de- 
fined by section 210 of the Congressional Ac- 
countability Act of 1995. 

(b) To the extent that public transpor- 
tation services, programs, and activities of 
public entities are covered by subtitle B of 
title II of the ADA, as applied by section 210 
of the Congressional Accountability Act, 
they are not subject to the requirements of 
this part. 
$35.103 Relationship to other laws. 

(a) Rule of interpretation. Except as other- 
wise provided in this part, this part shall not 
be construed to apply a lesser standard than 
the standards applied under title V of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) or 
the regulations issued by Federal agencies 
pursuant to that title. 

(b) Other laws. This part does not invali- 
date or limit the remedies, rights, and proce- 
dures of any other Federal laws otherwise 
applicable to covered entities that provide 
greater or equal protection for the rights of 
individuals with disabilities or individuals 
associated with them. 
$35.104 Definitions. 

For purposes of this part, the term— 

Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

ADA means the Americans with Disabil- 
ities Act ( 42 U.S.C. 12101-12213 and 47 U.S.C. 
225 and 611), as applied to covered entities by 
section 210 of the CAA. 

Auziliary aids and services includes— 

(1) Qualified interpreters, notetakers, tran- 
scription services, written materials, tele- 
phone handset amplifiers, assistive listening 
devices, assistive listening systems. tele- 
phones compatible with hearing aids, closed 
caption decoders, open and closed cap- 
tioning, telecommunications devices for deaf 
persons (TDD’s), videotext displays, or other 
effective methods of making aurally deliv- 
ered materials available to individuals with 
hearing impairments; 
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(2) Qualified readers, taped texts, audio re- 
cordings, Brailled materials, large print ma- 
terials, or other effective methods of making 
visually delivered materials available to in- 
dividuals with visual impairments; 

(3) Acquisition or modification of equip- 
ment or devices; and 

(4) Other similar services and actions. 

Board means the Board of Directors of the 
Office of Compliance. 

Current illegal use of drugs means illegal use 
of drugs that occurred recently enough to 
justify a reasonable belief that a person’s 
drug use is current or that continuing use is 
a real and ongoing problem. 

Disability means, with respect to an indi- 
vidual, a physical or mental impairment 
that substantially limits one or more of the 
major life activities of such individual; a 
record of such an impairment; or being re- 
garded as having such an impairment. 

(1)(i) The phrase physical or mental impair- 
ment means— 

(A) Any physiological disorder or condi- 
tion, cosmetic disfigurement, or anatomical 
loss affecting one or more of the following 
body systems: Neurological, musculo- 
skeletal, special sense organs, respiratory 
(including speech organs), cardiovascular, re- 
productive, digestive, genitourinary, hemic 
and lymphatic, skin, and endocrine; 

(B) Any mental or psychological disorder 
such as mental retardation, organic brain 
syndrome, emotional or mental illness, and 
specific learning disabilities. 

(ii) The phrase physical or mental impair- 
ment includes, but is not limited to, such 
contagious and noncontagious diseases and 
conditions as orthopedic, visual, speech and 
hearing impairments, cerebral palsy, epi- 
lepsy, muscular dystrophy, multiple scle- 
rosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, specific learn- 
ing disabilities, HIV disease (whether symp- 
tomatic or asymptomatic), tuberculosis, 
drug addiction, and alcoholism. 

(iii) The phrase physical or mental impair- 
ment does not include homosexuality or bi- 
sexuality. 

(2) The phrase major life activities means 
functions such as caring for one’s self, per- 
forming manual tasks, walking, seeing, hear- 
ing, speaking, breathing, learning, and work- 


ing. 

(3) The phrase has a record of such an im- 
pairment means has a history of, or has been 
misclassified as having, a mental or physical 
impairment that substantially limits one or 
more major life activities. 

(4) The phrase is regarded as having an im- 
pairment means— 

(i) Has a physical or mental impairment 
that does not substantially limit major life 
activities but that is treated by a public en- 
tity as constituting such a limitation; 

(ii) Has a physical or mental impairment 
that substantially limits major life activi- 
ties only as a result of the attitudes of oth- 
ers toward such impairment; or 

(iii) Has none of the impairments defined 
in paragraph (1) of this definition but is 
treated by a public entity as having such an 
impairment. 

(5) The term disability does not include— 

(i) Transvestism, transsexualism, 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys- 
ical impairments, or other sexual behavior 
disorders; 

(ii) Compulsive gambling, kleptomania, or 
pyromania; or 

(iii) Psychoactive substance use disorders 
resulting from current illegal use of drugs. 

Drug means a controlled substance, as de- 
fined in schedules I through V of section 202 
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of the Controlled Substances Act (21 U.S.C. 
812). 

Facility means all or any portion of build- 
ings, structures, sites, complexes, equip- 
ment, rolling stock or other conveyances, 
roads, walks, passageways, parking lots, or 
other real or personal property, including 
the site where the building, property. struc- 
ture, or equipment is located. 

General Counsel means the General Counsel 
of the Office of Compliance. 

Historic preservation programs means pro- 
grams conducted by a public entity that 
have preservation of historic properties as a 
primary purpose. 

Historic properties means those properties 
that are listed or eligible for listing in the 
National Register of Historic Places or prop- 
erties designated as historic under State or 
local law. 

Illegal use of drugs means the use of one or 
more drugs, the possession or distribution of 
which is unlawful under the Controlled Sub- 
stances Act (21 U.S.C. 812). The term illegal 
use of drugs does not include the use of a 
drug taken under supervision by a licensed 
health care professional, or other uses au- 
thorized by the Controlled Substances Act or 
other provisions of Federal law. 

Individual with a disability means a person 
who has a disability. The term individual 
with a disability does not include an indi- 
vidual who is currently engaging in the ille- 
gal use of drugs, when the public entity acts 
on the basis of such use. 

Public entity means any of the following en- 
tities that provides public services, pro- 
grams, or activities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(T) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 


and 

(9) the Office of Compliance. 

Qualified individual with a disability means 
an individual with a disability who, with or 
without reasonable modifications to rules, 
policies, or practices, the removal of archi- 
tectural, communication, or transportation 
barriers. or the provision of auxiliary aids 
and services, meets the essential eligibility 
requirements for the receipt of services or 
the participation in programs or activities 
provided by a public entity. 

Qualified interpreter means an interpreter 
who is able to interpret effectively, accu- 
rately, and impartially both receptively and 
expressively, using any necessary specialized 
vocabulary. 

Section 504 means section 504 of the Reha- 
bilitation Act of 1973 (Pub. L. 93-112, 87 Stat. 
394 (29 U.S.C. 794)), as amended. 

§35.105 Self-evaluation. 

(a) A public entity shall, within one year of 
the effective date of this part, evaluate its 
current services, policies, and practices, and 
the effects thereof, that do not or may not 
meet the requirements of this part and, to 
the extent modification of any such services. 
policies, and practices is required, the public 
entity shall proceed to make the necessary 
modifications. 

(b) A public entity shall provide an oppor- 
tunity to interested persons, including indi- 
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viduals with disabilities or organizations 
representing individuals with disabilities, to 
participate in the self-evaluation process by 
submitting comments. 

(c) A public entity that employs 50 or more 
persons shall, for at least three years fol- 
lowing completion of the self-evaluation, 
maintain on file and make available for pub- 
lic inspection: 

(1) A list of the interested persons con- 
sulted; 

(2) A description of areas examined and 
any problems identified; and 

(3) A description of any modifications 
made. 


$35.106 Notice. 


A public entity shall make available to ap- 
plicants, participants, beneficiaries, and 
other interested persons information regard- 
ing the provisions of this part and its appli- 
cability to the public services, programs, or 
activities of the public entity, and make 
such information available to them in such 
manner as the head of the entity finds nec- 
essary to apprise such persons of the protec- 
tions against discrimination assured them 
by the CAA and this part. 
$35.107 Designation of responsible employee 

and adoption of grievance procedures. 

(a) Designation of responsible employee. A 
public entity that employs 50 or more per- 
sons shall designate at least one employee to 
coordinate its efforts to comply with and 
carry out its responsibilities under this part, 
including any investigation of any complaint 
communicated to it alleging its noncompli- 
ance with this part or alleging any actions 
that would be prohibited by this part. The 
public entity shall make available to all in- 
terested individuals the name, office address, 
and telephone number of the employee or 
employees designated pursuant to this para- 


graph. 

(b) Complaint procedure. A public entity 
that employs 50 or more persons shall adopt 
and publish grievance procedures providing 
for prompt and equitable resolution of com- 
plaints alleging any action that would be 
prohibited by this part. 
$§ 35.108-35.129 [Reserved] 

Subpart B—General Requirements 
$35.130 General prohibitions against discrimi- 
nation. 

(a) No qualified individual with a disability 
shall, on the basis of disability, be excluded 
from participation in or be denied the bene- 
fits of the public services, programs, or ac- 
tivities of a public entity, or be subjected to 
discrimination by any public entity. 

(b)(1) A public entity, in providing any 
public aid, benefit, or service, may not, di- 
rectly or through contractual, licensing, or 
other arrangements, on the basis of dis- 
ability— 

(i) Deny a qualified individual with a dis- 
ability the opportunity to participate in or 
benefit from the public aid, benefit, or serv- 
ice; 

(ii) Afford a qualified individual with a dis- 
ability an opportunity to participate in or 
benefit from the public aid, benefit, or serv- 
ice that is not equal to that afforded others; 

(iii) Provide a qualified individual with a 
disability with a public aid, benefit, or serv- 
ice that is not as effective in affording equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the same 
level of achievement as that provided to oth- 
ers; 
(iv) Provide different or separate public 
aids, benefits, or services to individuals with 
disabilities or to any class of individuals 
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with disabilities than is provided to others 
unless such action is necessary to provide 
qualified individuals with disabilities with 
public aids, benefits, or services that are as 
effective as those provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified individual with a dis- 
ability by providing significant assistance to 
an agency, organization, or person that dis- 
criminates on the basis of disability in pro- 
viding any public aid, benefit, or service to 
beneficiaries of the public entity’s program; 

(vi) Deny a qualified individual with a dis- 
ability the opportunity to participate as a 
member of planning or advisory boards; 

(vii) Otherwise limit a qualified individual 
with a disability in the enjoyment of any 
right, privilege. advantage, or opportunity 
enjoyed by others receiving the public aid, 
benefit, or service. 

(2) A public entity may not deny a quali- 
fied individual with a disability the oppor- 
tunity to participate in public services, pro- 
grams, or activities that are not separate or 
different, despite the existence of permis- 
sibly separate or different programs or ac- 
tivities. 

(3) A public entity may not, directly or 
through contractual or other arrangements. 
utilize criteria or methods of administra- 
tion: 

(i) That have the effect of subjecting quali- 
fied individuals with disabilities to discrimi- 
nation on the basis of disability; 

(ii) That have the purpose or effect of de- 
feating or substantially impairing accom- 
plishment of the objectives of the public en- 
tity’s public program with respect to individ- 
uals with disabilities; or 

(iii) That perpetuate the discrimination of 
another public entity if both public entities 
are subject to common administrative con- 
trol. 

(4) A public entity may not, in determining 
the site or location of a facility, make selec- 
tions— 

(i) That have the effect of excluding indi- 


__wviduals with disabilities from, denying them 


the public benefits of, or otherwise sub- 
jecting them to discrimination; or 

(ii) That have the purpose or effect of de- 
feating or substantially impairing the ac- 
complishment of the objectives of the public 
service, program, or activity with respect to 
individuals with disabilities. 

(5) A public entity, in the selection of pro- 
curement contractors, may not use criteria 
that subject qualified individuals with dis- 
abilities to discrimination on the basis of 
disability. 

(6) A public entity may not administer a li- 
censing or certification program in a manner 
that subjects qualified individuals with dis- 
abilities to discrimination on the basis of 
disability, nor may a public entity establish 
requirements for the public programs or ac- 
tivities of licensees or certified entities that 
subject qualified individuals with disabilities 
to discrimination on the basis of disability. 
The public programs or activities of entities 
that are licensed or certified by a public en- 
tity are not, themselves, covered by this 


part. 

(7) A public entity shall make reasonable 
modifications in policies, practices, or proce- 
dures when the modifications are necessary 
to avoid discrimination on the basis of dis- 
ability, unless the public entity can dem- 
onstrate that making the modifications 
would fundamentally alter the nature of the 
public service. program, or activity. 

(8) A public entity shall not impose or 
apply eligibility criteria that screen out or 
tend to screen out an individual with a dis- 
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ability or any class of individuals with dis- 
abilities from fully and equally enjoying any 
public service, program, or activity, unless 
such criteria can be shown to be necessary 
for the provision of the public service, pro- 
gram, or activity being offered. 

(c) Nothing in this part prohibits a public 
entity from providing public benefits, serv- 
ices, or advantages to individuals with dis- 
abilities, or to a particular class of individ- 
uals with disabilities beyond those required 
by this part. 

(d) A public entity shall administer public 

services, programs, and activities in the 
most integrated setting appropriate to the 
needs of qualified individuals with disabil- 
ities. 
(e)(1) Nothing in this part shall be con- 
strued to require an individual with a dis- 
ability to accept an accommodation, aid, 
service, opportunity, or benefit provided 
under the CAA or this part which such indi- 
vidual chooses not to accept. 

(2) Nothing in the CAA or this part author- 
izes the representative or guardian of an in- 
dividual with a disability to decline food, 
water, medical treatment, or medical serv- 
ices for that individual. 

(© A public entity may not place a sur- 
charge on a particular individual with a dis- 
ability or any group of individuals with dis- 
abilities to cover the costs of measures, such 
as the provision of auxiliary aids or program 
accessibility, that are required to provide 
that individual or group with the non- 
discriminatory treatment required by the 
CAA or this part. 

(g) A public entity shall not exclude or 
otherwise deny equal public services, pro- 
grams, or activities to an individual or enti- 
ty because of the known disability of an indi- 
vidual with whom the individual or entity is 
known to have a relationship or association. 
$35.131 Illegal use of drugs. 

(a) General. (1) Except as provided in para- 
graph (b) of this section, this part does not 
prohibit discrimination against an indi- 
vidual based on that individual's current il- 
legal use of drugs. 

(2) A public entity shall not discriminate 
on the basis of illegal use of drugs against an 
individual who is not engaging in current il- 
legal use of drugs and who— 

(i) Has successfully completed a supervised 
drug rehabilitation program or has otherwise 
been rehabilitated successfully; 

(ii) Is participating in a suservivel reha- 
bilitation program; or 

(iii) Is erroneously regarded as engaging in 
such use. 

(b) Health and drug rehabilitation services. 
(1) A public entity shall not deny public 
health services, or public services provided 
in connection with drug rehabilitation, to an 
individual on the basis of that individual’s 
current illegal use of drugs, if the individual 
is otherwise entitled to such services. 

(2) A drug rehabilitation or treatment pro- 
gram may deny participation to individuals 
who engage in illegal use of drugs while they 
are in the program. 

(c) Drug testing. (1) This part does not pro- 
hibit a public entity from adopting or admin- 
istering reasonable policies or procedures, 
including but not limited to drug testing, de- 
signed to ensure that an individual who for- 
merly engaged in the illegal use of drugs is 
not now engaging in current illegal use of 


drugs. 

(2) Nothing in paragraph (c) of this section 
shall be construed to encourage, prohibit, re- 
strict, or authorize the conduct of testing for 
the illegal use of drugs. 
$35.132 Smoking. 

This part does not preclude the prohibition 
of, or the imposition of restrictions on. 
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smoking in transportation covered by this 
part. 
$35.133 Maintenance of accessible features. 


(a) A public entity shall maintain in oper- 
able working condition those features of fa- 
cilities and equipment that are required to 
be readily accessible to and usable by per- 
sons with disabilities by the CAA or this 
part. 

(b) This section does not prohibit isolated 
or temporary interruptions in service or ac- 
cess due to maintenance or repairs. 
$35.134 [Reserved] 
$35.135 Personal devices and services. 

This part does not require a public entity 
to provide to individuals with disabilities 
personal devices, such as wheelchairs; indi- 
vidually prescribed devices, such as prescrip- 
tion eyeglasses or hearing aids; readers for 
personal use or study; or services of a per- 
sonal nature including assistance in eating, 
toileting, or dressing. 
$$ 35.136-35.139 [Reserved] 

Subpart C—Employment 
$35.140 Employment discrimination prohibited. 

(a) No qualified individual with a disability 
shall, on the basis of disability, be subjected 
to discrimination in employment under any 
service, program, or activity conducted by a 
public entity. 

(b)(1) For purposes of this part, the re- 
quirements of title I of the Americans With 
Disabilities Act (“ADA”), as established by 
the regulations of the Equal Employment 
Opportunity Commission in 29 CFR part 1630, 
apply to employment in any service, pro- 
gram, or activity conducted by a public enti- 
ty if that public entity is also subject to the 
jurisdiction of title I of the ADA, as applied 
by section 201 of the CAA. 

(2) For the purposes of this part, the re- 
quirements of section 504 of the Rehabilita- 
tion Act of 1973, as established by the regula- 
tions of the Department of Justice in 28 CFR 
part 41, as those requirements pertain to em- 
ployment, apply to employment in any serv- 
ice, program, or activity conducted by a pub- 
lic entity if that public entity is not also 
subject to the jurisdiction of title I of the 
ADA, as applied by section 201 of the CAA. 

(c) Notwithstanding anything contained in 
this subpart, with respect to any claim of 
employment discrimination asserted by any 
covered employee, the exclusive remedy 
shall be under section 201 of the CAA. 
$§35.141-35.148 [Reserved] 

Subpart D—Program Accessibility 
$35.149 Discrimination prohibited. 

Except as otherwise provided in §35.150, no 
qualified individual with a disability shall, 
because a public entity’s facilities are inac- 
cessible to or unusable by individuals with 
disabilities, be excluded from participation 
in, or be denied the benefits of the public 
services, programs, or activities of a public 
entity. or be subjected to discrimination by 
any public entity. 
$35.150 Eristing facilities. 

(a) General. A public entity shall operate 
each public service, program, or activity so 
that the public service, program, or activity, 
when viewed in its entirety. is readily acces- 
sible to and usable by individuals with dis- 
abilities. This paragraph does not— 

(1) Necessarily require a public entity to 
make each of its existing facilities accessible 
to and usable by individuals with disabil- 
ities; 

(2) Require a public entity to take any ac- 
tion that would threaten or destroy the his- 
toric significance of an historic property; or 
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(3) Require a public entity to take any ac- 
tion that it can demonstrate would result in 
a fundamental alteration in the nature of a 
public service, program, or activity or in 
undue financial and administrative burdens. 
In those circumstances where personnel of 
the public entity believe that the proposed 
action would fundamentally alter the public 
service, program, or activity or would result 
in undue financial and administrative bur- 
dens, a public entity has the burden of prov- 
ing that compliance with §35.150(a) of this 
part would result in such alteration or bur- 
dens. The decision that compliance would re- 
sult in such alteration or burdens must be 
made by the head of a public entity or his or 
her designee after considering all resources 
available for use in the funding and oper- 
ation of the service, program, or activity, 
and must be accompanied by a written state- 
ment of the reasons for reaching that conclu- 
sion. If an action would result in such an al- 
teration or such burdens, a public entity 
shall take any other action that would not 
result in such an alteration or such burdens 
but would nevertheless ensure that individ- 
uals with disabilities receive the public bene- 
fits or services provided by the public entity. 

(b) Methods—{1) General. A public entity 
may comply with the requirements of this 
section through such means as redesign of 
equipment, reassignment of services to ac- 
cessible buildings, assignment of aides to 
beneficiaries, home visits, delivery of serv- 
ices at alternate accessible sites, alteration 

. of existing facilities and construction of new 
facilities, use of accessible rolling stock or 
other conveyances, or any other methods 
that result in making its public services, 
programs, or activities readily accessible to 
and usable by individuals with disabilities. A 
public entity is not required to make struc- 
tural changes in existing facilities where 
other methods are effective in achieving 
compliance with this section. A public enti- 
ty. in making alterations to existing build- 
ings, shall meet the accessibility require- 
ments of §35.151. In choosing among avail- 
able methods for meeting the requirements 
of this section, a public entity shall give pri- 
ority to those methods that offer public serv- 
ices, programs, and activities to qualified in- 
dividuals with disabilities in the most inte- 
grated setting appropriate. 

(2) Historic preservation programs. In meet- 
ing the requirements of §35.150(a) in historic 
preservation programs, a public entity shall 
give priority to methods that provide phys- 
ical access to individuals with disabilities. In 
cases where a physical alteration to an his- 
toric property is not required because of 
paragraph (a2) or (a)(3) of this section, al- 
ternative methods of achieving program ac- 
cessibility include— 

(i) Using audio-visual materials and de- 
vices to depict those portions of an historic 
property that cannot otherwise be made ac- 
cessible; 

(ii) Assigning persons to guide individuals 
with disabilities into or through portions of 
historic properties that cannot otherwise be 
made accessible; or 

(iii) Adopting other innovative methods. 

(c) Time period for compliance. Where struc- 
tural changes in facilities are undertaken to 
comply with the obligations established 
under this section, such changes shall be 
made by within three years of January 1, 
1997, but in any event as expeditiously as 
possible. 

(d) Transition plan. (1) In the event that 
structural changes to facilities will be un- 
dertaken to achieve program accessibility, a 
public entity that employs 50 or more per- 
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sons shall develop, within six months of Jan- 
uary 1, 1997, a transition plan setting forth 
the steps necessary to complete such 
changes. A public entity shall provide an op- 
portunity to interested persons, including in- 
dividuals with disabilities or organizations 
representing individuals with disabilities, to 
participate in the development of the transi- 
tion plan by submitting comments. A copy of 
the transition plan shall be made available 
for public inspection. 

(2) If a public entity has responsibility or 
authority over streets, roads, or walkways, 
its transition plan shall include a schedule 
for providing curb ramps or other sloped 
areas where pedestrian walks cross curbs, 
giving priority to walkways serving entities 
covered by the CAA, including covered of- 
fices and facilities, transportation, places of 
public accommodation, and employers, fol- 
lowed by walkways serving other areas. 

(3) The plan shall, at a minimum— 

(i) Identify physical obstacles in the public 
entity's facilities that limit the accessibility 
of its public programs or activities to indi- 
viduals with disabilities; 

(ii) Describe in detajl the methods that 
will be used to make the facilities accessible; 

(iii) Specify the schedule for taking the 
steps necessary to achieve compliance with 
this section and, if the time period of the 
transition plan is longer than one year, iden- 
tify steps that will be taken during each 
year of the transition period; and 

(iv) Indicate the official responsible for im- 
plementation of the plan. 
$35.151 New construction and alterations. 

(a) Design and construction. Each facility or 
part of a facility constructed by, on behalf 
of, or for the use of a public entity shall be 
designed and constructed in such manner 
that the facility or part of the facility is 
readily accessible to and usable by individ- 
uals with disabilities, if the construction was 
commenced after January 1, 1997. 

(b) Alteration. Each facility or part of a fa- 
cility altered by, on behalf of, or for the use 
of a public entity in a manner that affects or 
could affect the usability of the facility or 
part of the facility shall, to the maximum 
extent feasible, be altered in such manner 
that the altered portion of the facility is 
readily accessible to and usable by individ- 
uals with disabilities, if the alteration was 
commenced after January 1, 1997. 

(c) Accessibility standards. Design, construc- 
tion, or alteration of facilities in conform- 
ance with the Uniform Federal Accessibility 
Standards (UFAS) (Appendix B to Part 36 of 
these regulations) or with the Americans 
with Disabilities Act Accessibility Guide- 
lines for Buildings and Facilities (ADAAG) 
(Appendix A to Part 36 of these regulations) 
shall be deemed to comply with the require- 
ments of this section with respect to those 
facilities, except that the elevator exemp- 
tion contained at 4.1.3(5) and 4.1.6(1)(j) of 
ADAAG shall not apply. Departures from 
particular requirements of either standard 
by the use of other methods shall be per- 
mitted when it is clearly evident that equiv- 
alent access to the facility or part of the fa- 
cility is thereby provided. 

(d) Alterations: Historic properties. (1) Alter- 
ations to historic properties shall comply, to 
the maximum extent feasible, with section 
4.1.7 of UFAS or section 4.1.7 of ADAAG. 

(2) If it is not feasible to provide physical 
access to a historic property in a manner 
that will not threaten or destroy the historic 
significance of the building or facility, alter- 
native methods of access shall be provided 
pursuant to the requirements of §35.150. 

(e) Curb ramps. (1) Newly constructed or al- 
tered streets, roads, and highways must con- 
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tain curb ramps or other sloped areas at any 
intersection having curbs or other barriers 
to entry from a street level pedestrian walk- 


way. 

(2) Newly constructed or altered street 
level pedestrian walkways must contain curb 
ramps or other sloped areas at intersections 
to streets, roads. or highways. 


$$ 35.152-35.159 [Reserved] 
Subpart E—Communications 
$35.160 General. 


(a) A public entity shall take appropriate 
steps to ensure that communications with 
applicants, participants, and members of the 
public with disabilities are as effective as 
communications with others. 

(b)(1) A public entity shall furnish appro- 
priate auxiliary aids and services where nec- 
essary to afford an individual with a dis- 
ability an equal opportunity to participate 
in, and enjoy the benefits of, a public service, 
program, or activity conducted by a public 
entity. 

(2) In determining what type of auxiliary 
aid and service is necessary, a public entity 
shall give primary consideration to the re- 
quests of the individual with disabilities. 


$35.161 Telecommunication devices for the deaf 
(TDD's). 

Where a public entity communicates by 
telephone with applicants and beneficiaries, 
TDD’s or equally effective telecommuni- 
cation systems shall be used to communicate 
with individuals with impaired hearing or 
speech. 
$35.162 Telephone emergency services. 

Telephone emergency services, including 
911 services, shall provide direct access to in- 
dividuals who use TDD’s and computer 
modems. 


$35.163 Information and signage. 


(a) A public entity shall ensure that inter- 
ested persons, including persons with im- 
paired vision or hearing, can obtain informa- 
tion as to the existence and location of ac- 
cessible public services, activities, and facili- 
ties. 

(b) A public entity shall provide signage at 
all inaccessible entrances to each of its pub- 
lic facilities, directing users to an accessible 
entrance or to a location at which they can 
obtain information about accessible public 
facilities. The international symbol for ac- 
cessibility shall be used at each accessible 
entrance of a public facility. 
$35.164 Duties. 

This subpart does not require a public enti- 
ty to take any action that it can dem- 
onstrate would result in a fundamental al- 
teration in the nature of a public service, 
program, or activity or in undue financial 
and administrative burdens. In those cir- 
cumstances where personnel of the public en- 
tity believe that the proposed action would 
fundamentally alter the public service, pro- 
gram, or activity or would result in undue fi- 
nancial and administrative burdens, a public 
entity has the burden of proving that com- 
pliance with this subpart would result in 
such alteration or burdens. The decision that 
compliance would result in such alteration 
or burdens must be made by the head of the 
public entity or his or her designee after con- 
sidering all resources available for use in the 
funding and operation of the public service, 
program, or activity and must be accom- 
panied by a written statement of the reasons 
for reaching that conclusion. If an action re- 
quired to comply with this subpart would re- 
sult in such an alteration or such burdens, a 
public entity shall take any other action 
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that would not result in such an alteration 
or such burdens but would nevertheless en- 
sure that, to the maximum extent possible, 
individuals with disabilities receive the pub- 
lic benefits or services provided by the public 
entity. 

$§35.165-35.169 [Reserved] 

$§35.170-35.999 [Reserved] 

PART 36—NONDISCRIMINATION ON THE 
BASIS OF DISABILITY BY PUBLIC AC- 
COMMODATIONS 

Subpart A—General 

Sec. 

36.101 Purpose. 

36.102 Application. 

36.103 Relationship to other laws. 

36.104 Definitions. 

36.105-36.199 [Reserved] 

Subpart B—General Requirements 


Integrated settings. 

Administrative methods. 

Association. 

[Reserved] 

36.207 Places of public accommodations lo- 
cated in private residences. 

Direct threat. 

Illegal use of drugs. 

Smoking. 

Maintenance of accessible features. 

Insurance. 

36.213 Relationship of subpart B to subparts 
C and D of this part. 

36.214-36.299 [Reserved] 

Subpart C—Specific Requirements 

36.301 Eligibility criteria. 

36.302 Modifications in policies, practices, 
or procedures. 

36.303 Auxiliary aids and services. 

Removal of barriers. 

Alternatives to barrier removal. 

Personal devices and services. 

Accessible or special goods. 

Seating in assembly areas. 

Examinations and courses. 

Transportation provided by public ac- 
commodations. 

36.311-36.399 [Reserved] 

Subpart D—New Construction and 

Alterations 


New construction. 

Alterations. 

Alterations: Path of travel. 

Alterations: Elevator exemption. 

Alterations: Historic preservation. 

x Standards for new construction and 
alterations. 

36.407 Temporary suspension of certain de- 
tectable warning requirements. 

36.408-36.499 [Reserved] 

36.501-36.608 [Reserved] 

Appendix A to Part 36—Standards for Acces- 
sible Design 

Appendix B to Part 36—Uniform Federal Ac- 
cessibility Standards 

Subpart A—General 

$36.101 Purpose. 

The purpose of this part is to implement 
section 210 of the Congressional Account- 
ability Act of 1995 (2 U.S.C. 1331 et seq.) 
which, inter alia, applies the rights and pro- 
tections of sections of title II of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12181), which prohibits discrimination on the 
basis of disability by public accommodations 
and requires places of public accommodation 
to be designed, constructed, and altered in 
compliance with the accessibility standards 
established by this part. 
$36.102 Application. 

(a) General. This part applies to any— 
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(1) Public accommodation; or 

(2) covered entity that offers examinations 
or courses related to applications, licensing, 
certification. or credentialing for secondary 
or postsecondary education, professional, or 
trade purposes. 

(b) Public accommodations. (1) The require- 
ments of this part applicable to public ac- 
commodations are set forth in subparts B, C, 
and D of this part. 

(2) The requirements of subparts B and C of 
this part obligate a public accommodation 
only with respect to the operations of a place 
of public accommodation. 

(3) The requirements of subpart D of this 
part obligate a public accommodation only 
with respect to a facility used as, or designed 
or constructed for use as, a place of public 
accommodation. 

(c) Examinations and courses. The require- 
ments of this part applicable to covered entities 
that offer examinations or courses as specified 
in paragraph (a) of this section are set forth in 
$ 36.309. 
$36.103 Relationship to other laws. 


(a) Rule of interpretation. Except as other- 
wise provided in this part, this part shall not 
be construed to apply a lesser standard than 
the standards applied under title V of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) or 
the regulations issued by Federal agencies 
pursuant to that title. 

(b) Other laws. This part does not invali- 
date or limit the remedies, rights, and proce- 
dures of any other Federal laws otherwise 
applicable to covered entities that provide 
greater or equal protection for the rights of 
individuals with disabilities or individuals 
associated with them. 
$36.104 Definitions. 

For purposes of this part, the term— 

Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

ADA means the Americans with Disabil- 
ities Act of 1990 (Pub. L. 101-336, 104 Stat. 327, 
42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 
611), as applied to covered entities by section 
210 of the CAA. 

Covered entity means any entity listed in 
section 210(a) of the CAA insofar as it oper- 
ates a place of public accommodation. 

Current illegal use of drugs means illegal use 
of drugs that occurred recently enough to 
justify a reasonable belief that a person’s 
drug use is current or that continuing use is 
a real and ongoing problem. 

Disability means, with respect to an indi- 
vidual, a physical or mental impairment 
that substantially limits one or more of the 
major life activities of such individual; a 
record of such an impairment; or being re- 
garded as having such an impairment. 

(1) The phrase physical or mental impairment 
means— 

(i) Any physiological disorder or condition, 
cosmetic disfigurement. or anatomical loss 
affecting one or more of the following body 
systems: neurological; musculoskeletal; spe- 
cial sense organs; respiratory, including 
speech organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and lym- 
phatic; skin; and endocrine; 

(ii) Any mental or psychological disorder 
such as mental retardation, organic brain 
syndrome, emotional or mental illness, and 
specific learning disabilities; 

(iii) The phrase physical or mental impair- 
ment includes, but is not limited to, such 
contagious and noncontagious diseases and 
conditions as orthopedic, visual, speech, and 
hearing impairments. cerebral palsy. epi- 
lepsy, muscular dystrophy, multiple scle- 
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rosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, specific learn- 
ing disabilities, HIV disease (whether symp- 
tomatic or asymptomatic), tuberculosis, 
drug addiction, and alcoholism; 

(iv) The phrase physical or mental impair- 
ment does not include homosexuality or bi- 
sexuality. 

(2) The phrase major life activities means 
functions such as caring for one’s self, per- 
forming manual tasks, walking, seeing, hear- 
ing, speaking, breathing, learning, and work- 
ing. 


(3) The phrase has a record of such an im- 
pairment means has a history of, or has been 
misclassified as having, a mental or physical 
impairment that substantially limits one or 
more major life activities. 

(4) The phrase is regarded as having an im- 
pairment means— 

(i) Has a physical or mental impairment 
that does not substantially limit major life 
activities but that is treated by a covered 
entity as constituting such a limitation; 

(ii) Has a physical or mental impairment 
that substantially limits major life activi- 
ties only as a result of the attitudes of oth- 
ers toward such impairment; or 

(iii) Has none of the impairments defined 
in paragraph (1) of this definition but is 
treated by a covered entity as having such 
an impairment. 

(5) The term disability does not include— 

(i) Transvestism, transsexualism, 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys- 
ical impairments, or other sexual behavior 
disorders; 

(ii) Compulsive gambling, kleptomania, or 
pyromania; or 

(iii) Psychoactive substance use disorders 
resulting from current illegal use of drugs. 

Drug means a controlled substance, as de- 
fined in schedules I through V of section 202 
of the Controlled Substances Act (21 U.S.C. 
812). 

Facility means all or any portion of build- 
ings, structures, sites, complexes, equip- 
ment, rolling stock or other conveyances, 
roads, walks, passageways, parking lots, or 
other real or personal property, including 
the site where the building, property, struc- 
ture, or equipment is located. 

Illegal use of drugs means the use of one or 
more drugs, the possession or distribution of 
which is unlawful under the Controlled Sub- 
stances Act (21 U.S.C. 812). The term “illegal 
use of drugs” does not include the use of a 
drug taken under supervision by a licensed 
health care professional, or other uses au- 
thorized by the Controlled Substances Act or 
other provisions of Federal law. 

Individual with a disability means a person 
who~lw#s a disability. The term “individual 
with a disability” does not include an indi- 
vidual who is currently engaging in the ille- 
gal use of drugs, when the covered entity 
acts on the basis of such use. 

Place of public accommodation means a facil- 
ity. operated by a covered entity, whose op- 
erations fall within at least one of the fol- 
lowing categories— 

(1) An inn, hotel, motel, or other place of 
lodging, except for an establishment located 
within a building that contains not more 
than five rooms for rent or hire and that is 
actually occupied by the proprietor of the es- 
tablishment as the residence of the propri- 
etor; 

(2) A restaurant, bar. or other establish- 
ment serving food or drink; 

(3) A motion picture house, theater, con- 
cert hall, stadium, or other place of exhi- 
bition or entertainment; 
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(4) An auditorium, convention center, lec- 
ture hall, or other place of public gathering; 

(5) A bakery, grocery store, clothing store, 
hardware store, shopping center, or other 
sales or rental establishment; 

(6) A laundromat, dry-cleaner, bank, bar- 
ber shop, beauty shop, travel service, shoe 
repair service, funeral parlor, gas station, of- 
fice of an accountant or lawyer, pharmacy, 
insurance office, professional office of a 
health care provider, hospital, or other serv- 
ice establishment; 

(7) A terminal, depot, or other station used 
for specified public transportation; 

(8) A museum, library, gallery, or other 
place of public display or collection; 

(9) A park, zoo, amusement park, or other 
place of recreation; 

(10) A nursery, elementary, secondary, un- 
dergraduate, or postgraduate covered school, 
or other place of education; 

(11) A day care center. senior citizen cen- 
ter, homeless shelter, food bank, adoption 
agency, or other social service center estab- 
lishment; and 

(12) A gymnasium, health spa. bowling 
alley, golf course, or other place of exercise 
or recreation. 

Public accommodation means a covered enti- 
ty that operates a place of public accommo- 
dation. 

Public entity means any of the following en- 
tities that provides public services, pro- 
grams, or activities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 


and 
~ (9) the Office of Compliance. 

Qualified interpreter means an interpreter 
who is able to interpret effectively, accu- 
rately and impartially both receptively and 
expressively, using any necessary specialized 
vocabulary. 

Readily achievable means easily accom- 
plishable and able to be carried out without 
much difficulty or expense. In determining 
whether an action is readily achievable fac- 
tors to be considered include— 

(1) The nature and cost of the action need- 
ed under this part; 

(2) The overall financial resources of the 
site or sites involved in the action; the num- 
ber of persons employed at the site; the ef- 
fect on expenses and resources; legitimate 
safety requirements that are necessary for 
safe operation, including crime prevention 
measures; or the impact otherwise of the ac- 
tion upon the operation of the site; 

(3) The geographic separateness, and the 
administrative or fiscal relationship of the 
site or sites in question to any parent entity; 

(4) If applicable, the overall financial re- 
sources of any parent entity; the overall size 
of the parent entity with respect to the num- 
ber of its employees; the number, type, and 
location of its facilities; and 

(5) If applicable, the type of operation or 
operations of any parent entity, including 
the composition, structure, and functions of 
the workforce of the parent entity. 

Service animal means any guide dog, signal 
dog, or other animal individually trained to 
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do work or perform tasks for the benefit of 
an individual with a disability, including, 
but not limited to, guiding individuals with 
impaired vision, alerting individuals with 
impaired hearing to intruders or sounds, pro- 
viding minimal protection or rescue work, 
pulling a wheelchair, or fetching dropped 
items. 

Specified public transportation means trans- 
portation by bus, rail, or any other convey- 
ance (other than by aircraft) that provides 
the general public with general or special 
service (including charter service) on a reg- 
ular and continuing basis. 

Undue burden means significant difficulty 
or expense. In determining whether an ac- 
tion would result in an undue burden, factors 
to be considered include— 

(1) The nature and cost of the action need- 
ed under this part; 

(2) The overall financial resources of the 
site or sites involved in the action; the num- 
ber of persons employed at the site; the ef- 
fect on expenses and resources; legitimate 
safety requirements that are necessary for 
safe operation. including crime prevention 
measures; or the impact otherwise of the ac- 
tion upon the operation of the site; 

(3) The geographic separateness, and the 
administrative or fiscal relationship of the 
site or sites in question to any parent entity; 

(4) If applicable, the overall financial re- 
sources of any parent entity; the overall size 
of the parent entity with respect to the num- 
ber of its employees; the number, type, and 
location of its facilities; and 

(5) If applicable, the type of operation or 
operations of any parent entity, including 
the composition, structure, and functions of 
the workforce of the parent entity. 


Subpart B—General Requirements 
$36.201 General. 


No individual shall be discriminated 
against on the basis of disability in the full 
and equal enjoyment of the goods, services, 
facilities, privileges, advantages, or accom- 
modations of any place of public accommo- 
dation by any covered entity who operates a 
place of public accommodation. 
$36.202 Activities. 

(a) Denial of participation. A public accom- 
modation shall not subject an individual or 
class of individuals on the basis of a dis- 
ability or disabilities of such individual or 
class, directly, or through contractual, li- 
censing, or other arrangements, to a denial 
of the opportunity of the individual or class 
to participate in or benefit from the goods, 
services, facilities, privileges, advantages, or 
accommodations of a place of public accom- 
modation. 

(b) Participation in unequal benefit. A public 
accommodation shall not afford an indi- 
vidual or class of individuals, on the basis of 
a disability or disabilities of such individual 
or class, directly, or through contractual, li- 
censing, or other arrangements, with the op- 
portunity to participate in or benefit from a 
good, service, facility, privilege, advantage, 
or accommodation that is not equal to that 
afforded to other individuals. 

(c) Separate benefit. A public accommoda- 
tion shall not provide an individual or class 
of individuals, on the basis of a disability or 
disabilities of such individual or class, di- 
rectly, or through contractual, licensing, or 
other arrangements with a good, service, fa- 
cility, privilege, advantage, or accommoda- 
tion that is different or separate from that 
provided to other individuals, unless such ac- 
tion is necessary to provide the individual or 
class of individuals with a good, service, fa- 
cility. privilege, advantage, or accommoda- 
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tion, or other opportunity that is as effective 
as that provided to others. 

(d) Individual or class of individuals. For 
purposes of paragraphs (a) through (c) of this 
section, the term ‘individual or class of indi- 
viduals” refers to the clients or customers of 
the public accommodation that enter into 
the contractual, licensing, or other arrange- 
ment. 
$36.203 Integrated settings. 

(a) General. A public accommodation shall 
afford goods, services, facilities, privileges, 
advantages, and accommodations to an indi- 
vidual with a disability in the most inte- 
grated setting appropriate to the needs of 
the individual. 

(b) Opportunity to participate. Notwith- 
standing the existence of separate or dif- 
ferent programs or activities provided in ac- 
cordance with this subpart, a public accom- 
modation shall not deny an individual with a 
disability an opportunity to participate in 
such programs or activities that are not sep- 
arate or different. 

(c) Accommodations and services. (1) Nothing 
in this part shall be construed to require an 
individual with a disability to accept an ac- 
commodation, aid, service, opportunity, or 
benefit available under this part that such 
individual chooses not to accept. 

(2) Nothing in the CAA or this part author- 
izes the representative or guardian of an in- 
dividual with a disability to decline food, 
water, medical treatment, or medical serv- 
ices for that individual. 


$36.204 Administrative methods. 


A public accommodation shall not, di- 
rectly or through contractual or other ar- 
rangements, utilize standards or criteria or 
methods of administration that have the ef- 
fect of discriminating on the basis of dis- 
ability, or that perpetuate the discrimina- 
tion of others who are subject to common ad- 
ministrative control. 


$36.205 Association. 


A public accommodation shall not exclude 
or otherwise deny equal goods, services, fa- 
cilities, privileges, advantages, accommoda- 
tions, or other opportunities to an individual 
or entity because of the known disability of 
an individual with whom the individual or 
entity is known to have a relationship or as- 
sociation. 
$36.206 [Reserved] 
$36.207 Places of public accommodation lo- 

cated in private residences. 

(a) When a place of public accommodation 
is located in a private residence, the portion 
of the residence used exclusively as a resi- 
dence is not covered by this part, but that 
portion used exclusively in the operation of 
the place of public accommodation or that 
portion used both for the place of public ac- 
commodation and for residential purposes is 
covered by this part. 

(b) The portion of the residence covered 
under paragraph (a) of this section extends 
to those elements used to enter the place of 
public accommodation, including the home- 
owner’s front sidewalk, if any, the door or 
entryway, and hallways; and those portions 
of the residence, interior or exterior, avail- 
able to or used by customers or clients, in- 
cluding restrooms. 
$36.208 Direct threat. 

(a) This part does not require a public ac- 
commodation to permit an individual to par- 
ticipate in or benefit from the goods, serv- 
ices, facilities, privileges, advantages and ac- 
commodations of that public accommodation 
when that individual poses a direct threat to 
the health or safety of others. 
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(b) Direct threat means a significant risk to 
the health or safety of others that cannot be 
eliminated by a modification of policies, 
practices, or procedures, or by the provision 
of auxiliary aids or services. 

(c) In determining whether an individual 
poses a direct threat to the health or safety 
of others, a public accommodation must 
make an individualized assessment, based on 
reasonable judgment that relies on current 
medical knowledge or on the best available 
objective evidence, to ascertain: the nature. 
duration, and severity of the risk; the prob- 
ability that the potential injury will actu- 
ally occur; and whether reasonable modifica- 
tions of policies, practices, or procedures 
will mitigate the risk. 
$36.209 Illegal use of drugs. 

(a) General. (1) Except as provided in para- 
graph (b) of this section, this part does not 
prohibit discrimination against an indi- 
vidual based on that individual's current il- 
legal use of drugs. 

(2) A public accommodation shall not dis- 
criminate on the basis of illegal use of drugs 
against an individual who is not engaging in 
current illegal use of drugs and who 

(i) Has successfully completed a supervised 
drug rehabilitation program or has otherwise 
been rehabilitated successfully; 

(ii) Is participating in a supervised reha- 
bilitation program; or 

(iii) Is erroneously regarded as engaging in 
such use. 

(b) Health and drug rehabilitation services. 
(1) A public accommodation shall not deny 
health services, or services provided in con- 
nection with drug rehabilitation, to an indi- 
vidual on the basis of that individual’s cur- 
rent illegal use of drugs, if the individual is 
otherwise entitled to such services. 

(2) A drug rehabilitation or treatment pro- 
gram may deny participation to individuals 
who engage in illegal use of drugs while they 
are in the program. 

(c) Drug testing. (1) This part does not pro- 
hibit a public accommodation from adopting 
or administering reasonable policies or pro- 
cedures, including but not limited to drug 
testing, designed to ensure that an indi- 
vidual who formerly engaged in the illegal 
use of drugs is not now engaging in current 
illegal use of drugs. 

(2) Nothing in this paragraph (c) shall be 
construed to encourage, prohibit, restrict, or 
authorize the conducting of testing for the 
illegal use of drugs. 
$36.210 Smoking. 

This part does not preclude the prohibition 
of. or the imposition of restrictions on, 
smoking in places of public accommodation. 
$36.211 Maintenance of accessible features. 

(a) A public accommodation shall maintain 
in operable working condition those features 
of facilities and equipment that are required 
to be readily accessible to and usable by per- 
sons with disabilities by the CAA or this 


part. 

(b) This section does not prohibit isolated 
or temporary interruptions in service or ac- 
cess due to maintenance or repairs. 
$36.212 Insurance. 

(a) This part shall not be construed to pro- 
hibit or restrict— 

(1) A covered entity that administers ben- 
efit plans from underwriting risks, 
classifying risks, or administering such risks 
that are based on or not inconsistent with 
applicable law; or 

(2) A person or organization covered by 
this part from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
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fide benefit plan that are based on under- 
writing risks, classifying risks, or admin- 
istering such risks that are based on or not 
inconsistent with applicable law; or 

(3) A person or organization covered by 
this part from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
fide benefit plan that is not subject to appli- 
cable laws that regulate insurance. 

(b) Paragraphs (a)(1), (2), and (3) of this sec- 
tion shall not be used as a subterfuge to 
evade the purposes of the CAA or this part. 

(c) A public accommodation shall not 
refuse to serve an individual with a dis- 
ability because its insurance company condi- 
tions coverage or rates on the absence of in- 
dividuals with disabilities. 


$36.213 Relationship of subpart B to subparts 
C and D of this part. 

Subpart B of this part sets forth the gen- 
eral principles of nondiscrimination applica- 
ble to all entities subject to this part. Sub- 
parts C and D of this part provide guidance 
on the application of the statute to specific 
situations. The specific provisions, including 
the limitations on those provisions, control 
over the general provisions in circumstances 
where both specific and general provisions 
apply. 
$§36.214-36.299 [Reserved] 

Subpart C—Specific Requirements 
$36.301 Eligibility criteria. 

(a) General. A public accommodation shall 
not impose or apply eligibility criteria that 
screen out or tend to screen out an indi- 
vidual with a disability or any class of indi- 
viduals with disabilities from fully and 
equally enjoying any goods, services, facili- 
ties, privileges, advantages, or accommoda- 
tions, unless such criteria can be shown to be 
necessary for the provision of the goods, 
services, facilities, privileges. advantages, or 
accommodations being offered. 

(b) Safety. A public accommodation may 
impose legitimate safety requirements that 
are necessary for safe operation. Safety re- 
quirements must be based on actual risks 
and not on mere speculation, stereotypes, or 
generalizations about individuals with dis- 
abilities. 

(c) Charges. A public accommodation may 
not impose a surcharge on a particular indi- 
vidual with a disability or any group of indi- 
viduals with disabilities to cover the costs of 
measures, such as the provision of auxiliary 
aids, barrier removal, alternatives to barrier 
removal, and reasonable modifications in 
policies, practices, or procedures, that are 
required to provide that individual or group 
with the nondiscriminatory treatment re- 
quired by the CAA or this part. 
$36.302 Modifications in policies, practices, or 

procedures. 

(a) General. A public accommodation shall 
make reasonable modifications in policies, 
practices, or procedures, when the modifica- 
tions are necessary to afford goods, services. 
facilities, privileges, advantages, or accom- 
modations to individuals with disabilities, 
unless the public accommodation can dem- 
onstrate that making the modifications 
would fundamentally alter the nature of the 
goods, services, facilities, privileges, advan- 
tages, or accommodations. 

(b) Specialties—(1) General. A public accom- 
modation may refer an individual with a dis- 
ability to another public accommodation, if 
that individual is seeking, or requires, treat- 
ment or services outside of the referring pub- 
lic accommodation’s area of specialization, 
and if, in the normal course of its operations, 
the referring public accommodation would 
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make a similar referral for an individual 
without a disability who seeks or requires 
the same treatment or services. 

(2) Illustration—medical specialties. A health 
care provider may refer an individual with a 
disability to another provider, if that indi- 
vidual is seeking, or requires, treatment or 
services outside of the referring provider's 
area of specialization, and if the referring 
provider would make a similar referral for 
an individual without a disability who seeks 
or requires the same treatment or services. 
A physician who specializes in treating only 
a particular condition cannot refuse to treat 
an individual with a disability for that con- 
dition, but is not required to treat the indi- 
vidual for a different condition. 

(c) Service animals—{1) General. Generally, a 
public accommodation shall modify policies, 
practices, or procedures to permit the use of 
a service animal by an individual with a dis- 
ability. 

(2) Care or supervision of service animals. 
Nothing in this part requires a public accom- 
modation to supervise or care for a service 
animal 


(d) Check-out aisles. A store with check-out 
aisles shall ensure that an adequate number 
of accessible check-out aisles is kept open 
during store hours, or shall otherwise modify 
its policies and practices, in order to ensure 
that an equivalent level of convenient serv- 
ice is provided to individuals with disabil- 
ities as is provided to others. If only one 
check-out aisle is accessible, and it is gen- 
erally used for express service, one way of 
providing equivalent service is to allow per- 
sons with mobility impairments to make all 
their purchases at that aisle. 
$36.303 Auziliary aids and services. 

(a) General. A public accommodation shall 
take those steps that may be necessary to 
ensure that no individual with a disability is 
excluded, denied services, segregated or oth- 
erwise treated differently than other individ- 
uals because of the absence of auxiliary aids 
and services, unless the public accommoda- 
tion can demonstrate that taking those steps 
would fundamentally alter the nature of the 
goods, services, facilities, privileges, advan- 
tages. or accommodations being offered or 
would result in an undue burden, i.e., signifi- 
cant difficulty or expense. 

(b) Examples. The term ‘‘auxiliary aids and 
service” includes 

(1) Qualified interpreters, notetakers, com- 
puter-aided transcription services, written 
materials, telephone handset amplifiers, as- 
sistive listening devices, assistive listening 
systems, telephones compatible with hearing 
aids, closed caption decoders, open and 
closed captioning, telecommunications de- 
vices for deaf persons (TDD’s), videotext dis- 
plays. or other effective methods of making 
aurally delivered materials available to indi- 
viduals with hearing impairments; 

(2) Qualified readers, taped texts, audio re- 
cordings, Brailled materials, large print ma- 
terials, or other effective methods of making 
visually delivered materials available to in- 
dividuals with visual impairments; 

(8) Acquisition or modification of equip- 
ment or devices; and 

(4) Other similar services and actions. 

(c) Effective communication. A public accom- 
modation shall furnish appropriate auxiliary 
aids and services where necessary to ensure 
effective communication with individuals 
with disabilities. 

(d) Telecommunication devices for the deaf 
(TDD’s). (1) A public accommodation that of- 
fers a customer, client, patient, or partici- 
pant the opportunity to make outgoing tele- 
phone calls on more than an incidental con- 
venience basis shall make available, upon re- 
quest, a TDD for the use of an individual who 
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has impaired hearing or a communication 
disorder. 

(2) This part does not require a public ac- 
commodation to use a TDD for receiving or 
making telephone calls incident to its oper- 
ations. 

(f£) Alternatives. If provision of a particular 
auxiliary aid or service by a public accom- 
modation would result in a fundamental al- 
teration in the nature of the goods, services, 
facilities, privileges, advantages, or accom- 
modations being offered or in an undue bur- 
den, i.e., significant difficulty or expense, 
the public accommodation shall provide an 
alternative auxiliary aid or service, if one 
exists, that would not result in such an al- 
teration or such burden but would neverthe- 
less ensure that, to the maximum extent 
possible, individuals with disabilities receive 
the goods, services, facilities, privileges, ad- 
vantages, or accommodations offered by the 
public accommodation. 
$36.304 Removal of barriers. 

(a) General. A public accommodation shall 
remove architectural barriers in existing fa- 
cilities, including communication barriers 
that are structural in nature, where such re- 
moval is readily achievable, i.e., easily ac- 
complishable and able to be carried out with- 
out much difficulty or expense. 

(b) Examples. Examples of steps to remove 
barriers include, but are not limited to, the 
following actions— 

(1) Installing ramps; 

(2) Making curb cuts in sidewalks and en- 
trances; 

(3) Repositioning shelves; 

(4) Rearranging tables, chairs, vending ma- 
chines, display racks, and other furniture; 

(5) Repositioning telephones; 

(6) Adding raised markings on elevator 
control buttons; 

(7) Installing flashing alarm lights; 

(8) Widening doors; 

(9) Installing offset hinges to widen door- 
ways; 

(10) Eliminating a turnstile or providing an 
alternative accessible path; 

(11) Installing accessible door hardware; 

(12) Installing grab bars in toilet stalls; 

(13) Rearranging toilet partitions to in- 
crease maneuvering space; 

(14) Insulating lavatory pipes under sinks 
to prevent burns; 

(15) Installing a raised toilet seat; 

(16) Installing a full-length bathroom mir- 
ror; 

(17) Repositioning the paper towel dis- 
penser in a bathroom; 

(18) Creating designated accessible parking 
spaces; 

(19) Installing an accessible paper cup dis- 
penser at an existing inaccessible water 
fountain; 

(20) Removing high pile, low density car- 
peting; or 

(21) Installing vehicle hand controls. 

(c) Priorities. A public accommodation is 
urged to take measures to comply with the 
barrier removal requirements of this section 
in accordance with the following order of pri- 
orities. 

(1) First, a public accommodation should 
take measures to provide access to a place of 
public accommodation from public side- 
walks, parking. or public transportation. 
These measures include, for example, install- 
ing an entrance ramp, widening entrances, 
and providing accessible parking spaces. 

(2) Second, a public accommodation should 
take measures to provide access to those 
areas of a place of public accommodation 
where goods and services are made available 
to the public. These measures include, for ex- 
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ample, adjusting the layout of display racks, 
rearranging tables, providing Brailled and 
raised character signage, widening doors, 
providing visual alarms, and installing 
ramps. 

(3) Third, a public accommodation should 
take measures to provide access to restroom 
facilities. These measures include, for exam- 
ple, removal of obstructing furniture or 
vending machines, widening of doors, instal- 
lation of ramps, providing accessible sign- 
age, widening of toilet stalls, and installa- 
tion of grab bars. 

(4) Fourth, a public accommodation should 
take any other measures necessary to pro- 
vide access to the goods, services, facilities, 
privileges, advantages, or accommodations 
of a place of public accommodation. 

(d) Relationship to alterations requirements of 
subpart D of this part. (1) Except as provided 
in paragraph (d)(2) of this section, measures 
taken to comply with the barrier removal re- 
quirements of this section shall comply with 
the applicable requirements for alterations 
in §36.402 and §§36.404-36.406 of this part for 
the element being altered. The path of travel 
requirements of §36.403 shall not apply to 
measures taken solely to comply with the 
barrier removal requirements of this section. 

(2) If, as a result of compliance with the al- 
terations requirements specified in para- 
graph (d)(1) of this section, the measures re- 
quired to remove a barrier would not be 
readily achievable, a public accommodation 
may take other readily achievable measures 
to remove the barrier that do not fully com- 
ply with the specified requirements. Such 
measures include, for example, providing a 
ramp with a steeper slope or widening a 
doorway to a narrower width than that man- 
dated by the alterations requirements. No 
measure shall be taken, however, that poses 
a significant risk to the health or safety of 
individuals with disabilities or others. 

(e) Portable ramps. Portable ramps should 
be used to comply with this section only 
when installation of a permanent ramp is 
not readily achievable. In order to avoid any 
significant risk to the health or safety of in- 
dividuals with disabilities or others in using 
portable ramps, due consideration shall be 
given to safety features such as nonslip sur- 
faces, railings, anchoring, and strength of 
materials. 

(f) Selling or serving space. The rearrange- 
ment of temporary or movable structures, 
such as furniture, equipment, and display 
racks is not readily achievable to the extent 
that it results in a significant loss of selling 
or serving space. 

(g) Limitation on barrier removal obligations. 
(1) The requirements for barrier removal 
under §36.304 shall not be interpreted to ex- 
ceed the standards for alterations in subpart 
D of this part. 

(2) To the extent that relevant standards 
for alterations are not provided in subpart D 
of this part, then the requirements of §36.304 
shall not be interpreted to exceed the stand- 
ards for new construction in subpart D of 
this part. 

(3) This section does not apply to rolling 
stock and other conveyances to the extent 
that §36.310 applies to rolling stock and other 
conveyances. 

$36.305 Alternatives to barrier removal. 

(a) General. Where a public accommodation 
can demonstrate that barrier removal is not 
readily achievable, the public accommoda- 
tion shall not fail to make its goods, serv- 
ices, facilities, privileges, advantages, or ac- 
commodations available through alternative 
methods, if those methods are readily 
achievable. 
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(b) Examples. Examples of alternatives to 
barrier removal include, but are not limited 
to, the following actions— 

(1) Providing curb service or home deliv- 


ery; 

(2) Retrieving merchandise from inacces- 
sible shelves or racks; 

(3) Relocating activities to accessible loca- 
tions. 
$36.306 Personal devices and services. 


This part does not require a public accom- 
modation to provide its customers, clients, 
or participants with personal devices, such 
as wheelchairs; individually prescribed de- 
vices, such as prescription eyeglasses or 
hearing aids; or services of a personal nature 
including assistance in eating, toileting, or 
dressing. 


$36.307 Accessible or special goods. 

(a) This part does not require a public ac- 
commodation to alter its inventory to in- 
clude accessible or special goods that are de- 
signed for, or facilitate use by, individuals 
with disabilities. 

(b) A public accommodation shall order ac- 
cessible or special goods at the request of an 
individual with disabilities, if, in the normal 
course of its operation, it makes special or- 
ders on request for unstocked goods, and if 
the accessible or special goods can be ob- 
tained from a supplier with whom the public 
accommodation customarily does business. 

(c) Examples of accessible or special goods 
include items such as Brailled versions of 
books, books on audio cassettes, closed-cap- 
tioned video tapes, special sizes or lines of 
clothing, and special foods to meet par- 
ticular dietary needs. 
$36.308 Seating in assembly areas. 

(a) Existing facilities. (1) To the extent that 
it is readily achievable, a public accommoda- 
tion in assembly areas shall— 

(i) Provide a reasonable number of wheel- 
chair seating spaces and seats with remov- 
able aisle-side arm rests; and 

(ii) Locate the wheelchair seating spaces 
so that they— 

(A) Are dispersed throughout the seating 


area; 

(B) Provide lines of sight and choice of ad- 
mission prices comparable to those for mem- 
bers of the general public; 

(C) Adjoin an accessible route that also 
serves as a means of egress in case of emer- 
gency; and 

(D) Permit individuals who use wheelchairs 
to sit with family members or other compan- 
ions. 

(2) If removal of seats is not readily achiev- 
able, a public accommodation shall provide, 
to the extent that it is readily achievable to 
do so, a portable chair or other means to per- 
mit a family member or other companion to 
sit with an individual who uses a wheelchair. 

(3) The requirements of paragraph (a) of 
this section shall not be interpreted to ex- 
ceed the standards for alterations in subpart 
D of this part. 

(b) New construction and alterations. The 
provision and location of wheelchair seating 
spaces in newly constructed or altered as- 
sembly areas shall be governed by the stand- 
ards for new construction and alterations in 
subpart D of this part. 

§36.309 Examinations and courses. 

(a) General. Any covered entity that offers 
examinations or courses related to applica- 
tions, licensing, certification, or 
credentialing for secondary or postsecondary 
education, professional, or trade purposes 
shall offer such examinations or courses in a 
place and manner accessible to persons with 


January 7, 1997 


disabilities or offer alternative accessible ar- 
rangements for such individuals. 

(b) Examinations. (1) Any covered entity of- 
fering an examination covered by this sec- 
tion must assure that— 

(i) The examination is selected and admin- 
istered so as to best ensure that, when the 
examination is administered to an individual 
with a disability that impairs sensory, man- 
ual, or speaking skills, the examination re- 
sults accurately reflect the individual’s apti- 
tude or achievement level or whatever other 
factor the examination purports to measure, 
rather than reflecting the individual's im- 
paired sensory, manual, or speaking skills 
(except where those skills are the factors 
that the examination purports to measure); 

(ii) An examination that is designed for in- 
dividuals with impaired sensory, manual, or 
speaking skills is offered at equally conven- 
ient locations, as often, and in as timely a 
manner as are other examinations; and 

(iii) The examination is administered in fa- 
cilities that are accessible to individuals 
with disabilities or alternative accessible ar- 
rangements are made. 

(2) Required modifications to an examina- 
tion may include changes in the length of 
time permitted for completion of the exam- 
ination and adaptation of the manner in 
which the examination is given. 

(3) A covered entity offering an examina- 
tion covered by this section shall provide ap- 
propriate auxiliary aids for persons with im- 
paired sensory, manual, or speaking skills, 
unless that covered entity can demonstrate 
that offering a particular auxiliary aid would 
fundamentally alter the measurement of the 
skills or knowledge the examination is in- 
tended to test or would result in an undue 
burden. Auxiliary aids and services required 
by this section may include taped examina- 
tions, interpreters or other effective methods 
of making orally delivered materials avail- 
able to individuals with hearing impair- 
ments, Brailled or large print examinations 
and answer sheets or qualified readers for in- 
dividuals with visual impairments or learn- 
ing disabilities, transcribers for individuals 
with manual impairments, and other similar 
services and actions. 

(4) Alternative accessible arrangements 
may include. for example, provision of an ex- 
amination at an individual’s home with a 
proctor if accessible facilities or equipment 
are unavailable. Alternative arrangements 
must provide comparable conditions to those 
provided for nondisabled individuals. 

(c) Courses. (1) Any covered entity that of- 
fers a course covered by this section must 
make such modifications to that course as 
are necessary to ensure that the place and 
manner in which the course is given are ac- 
cessible to individuals with disabilities. 

(2) Required modifications may include 
changes in the length of time permitted for 
the completion of the course, substitution of 
specific requirements, or adaptation of the 
manner in which the course is conducted or 
course materials are distributed. 

(3) A covered entity that offers a course 
covered by this section shall provide appro- 
priate auxiliary aids and services for persons 
with impaired sensory, manual, or speaking 
skills, unless the covered entity can dem- 
onstrate that offering a particular auxiliary 
aid or service would fundamentally alter the 
course or would result in an undue burden. 
Auxiliary aids and services required by this 
section may include taped texts, interpreters 
or other effective methods of making orally 
delivered materials available to individuals 
with hearing impairments, Brailled or large 
print texts or qualified readers for individ- 
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uals with visual impairments and learning 
disabilities, classroom equipment adapted 
for use by individuals with manual impair- 
ments, and other similar services and ac- 
tions. 

(4) Courses must be administered in facili- 
ties that are accessible to individuals with 
disabilities or alternative accessible arrange- 
ments must be made. 

(5) Alternative accessible arrangements 
may include, for example, provision of the 
course through videotape, cassettes, or pre- 
pared notes. Alternative arrangements must 
provide comparable conditions to those pro- 
vided for nondisabled individuals. 
$36.310 Transportation provided by public ac- 

commodations. 

(a) General. (1) A public accommodation 
that provides transportation services, but 
that is not primarily engaged in the business 
of transporting people, is subject to the gen- 
eral and specific provisions in subparts B, C, 
and D of this part for its transportation op- 
erations, except as provided in this section. 

(2) Examples. Transportation services sub- 
ject to this section include, but are not lim- 
ited to, shuttle services operated between 
transportation terminals and places of public 
accommodation and customer shuttle bus 
services operated by covered entities 

(b) Barrier removal. A public accommoda- 
tion subject to this section shall remove 
transportation barriers in existing vehicles 
and rail passenger cars used for transporting 
individuals (not including barriers that can 
only be removed through the retrofitting of 
vehicles or rail passenger cars by the instal- 
lation of a hydraulic or other lift) where 
such removal is readily achievable. 

(c) Requirements for vehicles and systems. A 
public accommodation subject to this sec- 
tion shall comply with the requirements per- 
taining to vehicles and transportation sys- 
tems in the regulations issued by the Board 
of Directors of the Office of Compliance. 


$§ 36.311—36.400 [Reserved] 


Subpart D—New Construction and 
Alterations 
$36.401 New construction. 

(a) General. (1) Except as provided in para- 
graphs (b) and (c) of this section, discrimina- 
tion for purposes of this part includes a fail- 
ure to design and construct facilities for first 
occupancy after July 23, 1997, that are read- 
ily accessible to and usable by individuals 
with disabilities. 

(2) For purposes of this section, a facility 
is designed and constructed for first occu- 
pancy after July 23, 1997, only— 

(i) If the last application for a building per- 
mit or permit extension for the facility is 
certified to be complete, by an appropriate 
governmental authority after January 1, 1997 
(or, in those jurisdictions where the govern- 
ment does not certify completion of applica- 
tions, if the last application for a building 
permit or permit extension for the facility is 
received by the appropriate governmental 
authority after January 1, 1997 ); and 

(ii) If the first certificate of occupancy for 
the facility is issued after July 23, 1997. 

(b) Place of public accommodation located in 
private residences. 

(1) When a place of public accommodation 
is located in a private residence, the portion 
of the residence used exclusively as a resi- 
dence is not covered by this subpart, but 
that portion used exclusively in the oper- 
ation of the place of public accommodation 
or that portion used both for the place of 
public accommodation and for residential 
purposes is covered by the new construction 
and alterations requirements of this subpart. 


43 


(2) The portion of the residence covered 
under paragraph (b)(1) of this section extends 
to those elements used to enter the place of 
public accommodation, including the home- 
owner's front sidewalk, if any, the door or 
entryway, and hallways; and those portions 
of the residence, interior or exterior, avail- 
able to or used by employees or visitors of 
the place of public accommodation, includ- 
ing restrooms. 

(c) Exception for structural impracticability. 
(1) Full compliance with the requirements of 
this section is not required where an entity 
can demonstrate that it is structurally im- 
practicable to meet the requirements. Full 
compliance will be considered structurally 
impracticable only in those rare cir- 
cumstances when the unique characteristics 
of terrain prevent the incorporation of acces- 
sibility features. 

(2) If full compliance with this section 
would be structurally impracticable, compli- 
ance with this section is required to the ex- 
tent that it is not structurally impracti- 
cable. In that case, any portion of the facil- 
ity that can be made accessible shall be 
made accessible to the extent that it is not 
structurally impracticable. 

(3) If providing accessibility in conform- 
ance with this section to individuals with 
certain disabilities (e.g.. those who use 
wheelchairs) would be structurally impracti- 
cable, accessibility shall nonetheless be en- 
sured to persons with other types of disabil- 
ities (e.g., those who use crutches or who 
have sight, hearing, or mental impairments) 
in accordance with this section. 

(d) Elevator eremption. (1) For purposes of 
this paragraph (d)— 

Professional office of a health care provider 
means a location where a person or entity 
regulated by a State to provide professional 
services related to the physical or mental 
health of an individual makes such services 
available to the public. The facility housing 
the “professional office of a health care pro- 
vider” only includes floor levels housing at 
least one health care provider, or any floor 
level designed or intended for use by at least 
one health care provider. 

(2) This section does not require the instal- 
lation of an elevator in a facility that is less 
than three stories or has less than 3000 
square feet per story, except with respect to 
any facility that houses one or more of the 
following: 

(i) A professional office of a health care 
provider. 

(ii) A terminal, depot, or other station 
used for specified public transportation. In 
such a facility, any area housing passenger 
services, including boarding and debarking, 
loading and unloading, baggage claim, dining 
facilities, and other common areas open to 
the public, must be on an accessible route 
from an accessible entrance. 

(3) The elevator exemption set forth in this 
paragraph (d) does not obviate or limit in 
any way the obligation to comply with the 
other accessibility requirements established 
in paragraph (a) of this section. For example, 
in a facility that houses a professional office 
of a health care provider, the floors that are 
above or below an accessible ground floor 
and that do not house a professional office of 
a health care provider, must meet the re- 
quirements of this section but for the eleva- 
tor. 

§36.402 Alterations. 

(a) General. (1) Any alteration to a place of 
public accommodation, after January 1, 1997, 
shall be made so as to ensure that, to the 
maximum extent feasible, the altered por- 
tions of the facility are readily accessible to 
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and usable by individuals with disabilities, 
including individuals who use wheelchairs. 

(2) An alteration is deemed to be under- 
taken after January 1, 1997, if the physical 
alteration of the property begins after that 
date. 

(b) Alteration. For the purposes of this part, 
an alteration is a change to a place of public 
accommodation that affects or could affect 
the usability of the building or facility or 


part thereof. 

(1) Alterations include, but are not limited 
to, remodeling, renovation, rehabilitation, 
reconstruction, historic restoration, changes 
or rearrangement in structural parts or ele- 
ments, and changes or rearrangement in the 
plan configuration of walls and full-height 
partitions. Normal maintenance, reroofing. 
painting or wallpapering, asbestos removal, 
or changes to mechanical and electrical sys- 
tems are not alterations unless they affect 
the usability of the building or facility. 

(2) If existing elements, spaces, or common 
areas are altered, then each such altered ele- 
ment, space, or area shall comply with the 
applicable provisions of appendix A to this 


see To the mazrimum ertent feasible. The 
phrase “to the maximum extent feasible,” as 
used in this section, applies to the occasional 
case where the nature of an existing facility 
makes it virtually impossible to comply 
fully with applicable accessibility standards 
through a planned alteration. In these cir- 
cumstances, the alteration shall provide the 
maximum physical accessibility feasible. 
Any altered features of the facility that can 
be made accessible shall be made accessible. 
If providing accessibility in conformance 
with this section to individuals with certain 
disabilities (e.g., those who use wheelchairs) 
would not be feasible, the facility shall be 
made accessible to persons with other types 
of disabilities (e.g., those who use crutches, 
those who have impaired vision or hearing, 
or those who have other impairments). 
$36.403 Alterations: Path of travel. 

(a) General. An alteration that affects or 
could affect the usability of or access to an 
area of a facility that contains a primary 
function shall be made so as to ensure that, 
to the maximum extent feasible, the path of 
travel to the altered area and the restrooms, 
telephones, and drinking fountains serving 
the altered area, are readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs, 
unless the cost and scope of such alterations 
is disproportionate to the cost of the overall 
alteration. 

(b) Primary function. A “primary function” 
is a major activity for which the facility is 
intended. Areas that contain a primary func- 
tion include, but are not limited to, the cus- 
tomer services lobby of a bank, the dining 
area of a cafeteria, the meeting rooms in a 
conference center, as well-as offices and 
other work areas in which the activities of 
the public accommodation or other covered 
entity using the facility are carried out. Me- 
chanical rooms, boiler rooms, supply storage 
rooms, employee lounges or locker rooms, 
janitorial closets, entrances, corridors, and 
restrooms are not areas containing a pri- 
mary function. 

(c) Alterations to an area containing a pri- 
mary function. (1) Alterations that affect the 
usability of or access to an area containing 
a primary function include. but are not lim- 
ited to— 

(i) Remodeling merchandise display areas 
or employee work areas in a department 


store; 

(ii) Replacing an inaccessible floor surface 
in the customer service or employee work 
areas of a bank; 
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(iii) Redesigning the assembly line area of 
a factory; or 

(iv) Installing a computer center in an ac- 
counting firm. 

(2) For the purposes of this section, alter- 
ations to windows, hardware, controls, elec- 
trical outlets, and signage shall not be 
deemed to be alterations that affect the 
usability of or access to an area containing 
a primary function. 

(d) Path of travel. (1) A “path of travel” in- 
cludes a continuous, unobstructed way of pe- 
destrian passage by means of which the al- 
tered area may be approached, entered, and 
exited, and which connects the altered area 
with an exterior approach (including side- 
walks, streets, and parking areas), an en- 
trance to the facility, and other parts of the 
facility. 

(2) An accessible path of travel may consist 
of walks and sidewalks, curb ramps and 
other interior or exterior pedestrian ramps; 
clear floor paths through lobbies, corridors, 
rooms, and other improved areas; parking 
access aisles; elevators and lifts; or a com- 
bination of these elements. 

(3) For the purposes of this part, the term 
“path of travel" also includes the restrooms, 
telephones, and drinking fountains serving 
the altered area. 

(e) Disproportionality. (1) Alterations made 
to provide an accessible path of travel to the 
altered area will be deemed disproportionate 
to the overall alteration when the cost ex- 
ceeds 20% of the cost of the alteration to the 

function area. 

(2) Costs that may be counted as expendi- 
tures required to provide an accessible path 
of travel may include: 

(i) Costs associated with providing an ac- 
cessible entrance and an accessible route to 
the altered area, for example, the cost of 
widening doorways or installing ramps; 

(ii) Costs associated with making rest- 
rooms accessible, such as installing grab 
bars, enlarging toilet stalls, insulating pipes, 
or installing accessible faucet controls; 

(iii) Costs associated with providing acces- 
sible telephones, such as relocating the tele- 
phone to an accessible height, installing am- 
plification devices, or installing a tele- 
communications device for deaf persons 
(TDD); 

(iv) Costs associated with relocating an in- 
accessible drinking fountain. 

(f) Duty to provide accessible features in the 
event of disproportionality. (1) When the cost 
of alterations necessary to make the path of 
travel to the altered area fully accessible is 
disproportionate to the cost of the overall al- 
teration, the path of travel shall be made ac- 
cessible to the extent that it can be made ac- 
cessible without incurring disproportionate 
costs. 

(2) In choosing which accessible elements 
to provide, priority should be given to those 
elements that will provide the greatest ac- 
cess, in the following order: 

(i) An accessible entrance; 

(ii) An accessible route to the altered area; 

(iii) At least one accessible restroom for 
each sex or a single unisex restroom; 

(iv) Accessible telephones; 

(v) Accessible drinking fountains; and 

(vi) When possible, additional accessible 
elements such as parking, storage, and 
alarms. 

(g) Series of smaller alterations. (1) The obli- 
gation to provide an accessible path of travel 
may not be evaded by performing a series of 
small alterations to the area served by a sin- 
gle path of travel if those alterations could 
have been performed as a single undertaking. 

(2) (i) If an area containing a prirhary func- 
tion has been altered without providing an 
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accessible path of travel to that area, and 
subsequent alterations of that area, or a dif- 
ferent area on the same path of travel, are 
undertaken within three years of the origi- 
nal alteration, the total cost of alterations 
to the primary function areas on that path of 
travel during the preceding three year period 
shall be considered in determining whether 
the cost of making that path of travel acces- 
sible is disproportionate. 

(ii) Only alterations undertaken after Jan- 
uary 1, 1997, shall be considered in deter- 
mining if the cost of providing an accessible 
path of travel is disproportionate to the 
overall cost of the alterations. 
$36.404 Alterations: Elevator exemption. 

(a) This section does not require the instal- 
lation of an elevator in an altered facility 
that is less than three stories or has less 
than 3,000 square feet per story, except with 
respect to any facility that houses the pro- 
fessional office of a health care provider, a 
terminal, depot, or other station used for 
specified public transportation. 

For the purposes of this section, ‘‘profes- 
sional office of a health care provider” 
means a location where a person or entity 
employed by a covered entity and/or regu- 
lated by a State to provide professional serv- 
ices related to the physical or mental health 
of an individual makes such services avail- 
able to the public. The facility that houses a 
“professional office of a health care pro- 
vider” only includes floor levels housing by 
at least one health care provider, or any 
floor level designed or intended for use by at 
least one health care provider. 

(b) The exemption provided in paragraph 
(a) of this section does not obviate or limit 
in any way the obligation to comply with 
the other accessibility requirements estab- 
lished in this subpart. For example, alter- 
ations to floors above or below the accessible 
ground floor must be accessible regardless of 
whether the altered facility has an elevator. 
$36.405 Alterations: Historic preservation. 

(a) Alterations to buildings or facilities 
that are eligible for listing in the National 
Register of Historic Places under the Na- 
tional Historic Preservation Act (16 U.S.C. 
470 et seg.), or are designated as historic 
under State or local law, shall comply to the 
maximum extent feasible with section 4.1.7 
of ap A to this part. 

(b) If it is determined under the procedures 
set out in section 4.1.7 of appendix A that it 
is not feasible to provide physical access to 
an historic property that is a place of public 
accommodation in a manner that will not 
threaten or destroy the historic significance 
of the building or facility, alternative meth- 
ods of access shall be provided pursuant to 
the requirements of subpart C of this part. 

$36.406 Standards for new construction and al- 

terations. 

(a) New construction and alterations sub- 
ject to this part shall comply with the stand- 
ards for accessible design published as appen- 
dix A to this part (ADAAG). 

(b) The chart in the appendix to this sec- 
tion provides guidance to the user in reading 
appendix A to this part (ADAAG) together 
with subparts A through D of this part, when 
determining requirements for a particular 
facility. 


Appendir to § 36.406 
This chart has no effect for purposes of 
compliance or enforcement. It does not nec- 
essarily provide complete or mandatory in- 
formation. 


ADAAG 
123,411. 


Subparts A-D 
Application, Gen-  36.102(b)(3): public accommoda- 
eral. tions. 
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§36.407 Temporary suspension of certain de- 

tectable warning requirements. 

The detectable warning requirements con- 
tained in sections 4.7.7, 4.29.5, and 4.29.6 of 
appendix A to this part are suspended tempo- 
rarily until July 26, 1998. 

§§ 36.408—36.499 [Reserved] 

$§ 36.501—36.608 [Reserved] 

APPENDIX A TO PART 36—STANDARDS FOR 
ACCESSIBLE DESIGN 

(Copies of this appendix may be obtained 

from the Office of Compliance, Room LA 200, 

John Adams Building, 110 Second Street, 

S.E.. Washington, D.C. 20540-1999.] 

APPENDIX B TO PART 36—UNIFORM FEDERAL 

ACCESSIBILITY STANDARDS 

{Copies of this appendix may be obtained 
from the Office of Compliance, Room LA 200, 
John Adams Building, 110 Second Street, 
S.E.. Washington, D.C. 20540-1999.] 

PART 37—TRANSPORTATION SERVICES 
FOR INDIVIDUALS WITH DISABILITIES 
(CAA) 

Subpart A—General 


Purpose. 

Definitions 

Nondiscrimination. 

Standards for accessible vehicles. 

Standards for accessible transportation 
facilities. 

37.11 [Reserved] 

37.13 Effective date for certain vehicle lift 
specifications. 

37.15-37.19 [Reserved] 

Subpart B—Applicability 


37.21 Applicability: General. 
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37.23 Service under contract. 

37.25 [Reserved] 

37.27 Transportation for elementary and 
secondary education systems. 

37.29 [Reserved] 

37.31 Vanpools. 

37.33-37.35 [Reserved] 

37.37 Other applications. 

37.39 [Reserved] 
Subpart C—Transportation Facilities 

37.41 Construction of transportation facili- 
ties by public entities. 

37.43 Alteration of transportation facilities 
by public entities. 

37.45 Construction and alteration of trans- 
portation facilities by covered entities. 

37.47 Key stations in light and rapid rail 
systems. 

37.49-37.59 [Reserved] 

$7.61 Public transportation programs and 
activities in existing facilities. 

37.63-37.69 [Reserved] 
Subpart D—Acquisition of Accessible 

Vehicles by Public Entities 


37.71 Purchase or lease of new non-rail vehi- 
cles by public entities operating fixed 
route systems. 

37.73 Purchase or lease of used non-rail ve- 
hicles by public entities operating fixed 
route systems. 

37.75 Remanufacture of non-rail vehicles 
and purchase or lease of remanufactured 
non-rail vehicles by public entities oper- 
ating fixed route systems. 

37.77 Purchase or lease of new non-rail vebi- 
cles by public entities operating demand 
responsive systems for the general pub- 
lic. 

37.79 Purchase or lease of new rail vehicles 
by public entities operating rapid or 
light rail systems. 

37.81 Purchase or lease of used rail vehicles 
by public entities operating rapid or 
light rail systems. 

37.83 Remanufacture of rail vehicles and 
purchase or lease of remanufactured rail 
vehicles by public entities operating 
rapid or light rail systems. 

37.85-37.91 [Reserved] 

37.93 One car per train rule. 

37.95 ed] 

37.97-37.99 [Reserved] 

Subpart E—Acquisition of Accessible 
Vehicles by Covered Entities 


37.101 Purchase or lease of vehicles by cov- 
ered entities not primarily engaged in 
the business of transporting people. 

37.103 [Reserved] 

37.105 Equivalent service standard. 

37.107-37.109 [Reserved] 

37.111-87.119 [Reserved] 

Subpart F—Paratransit as a complement to 
fixed route service 


37.121 Requirement for comparable com- 
plementary paratransit service 

37.123 ADA paratransit eligibility: Stand- 
ards 

37.125 ADA paratransit eligibility: Process. 

37.127 Complementary paratransit for visi- 
tors. 

37.129 Types of service. 

37.131 Service criteria for complementary 
paratransit. 

37.133 Subscription service. 

37.135 Submission of paratransit plan. 

37.137 Paratransit plan development. 

37.139 Plan contents. 

a, enon for a joint paratransit 
plan. 

37.143 Paratransit plan implementation. 

37.145 [Reserved] 

37.147 Considerations during General Coun- 
sel review. 
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37.149 Disapproved plans. 

37.151 Waiver for undue financial burden. 

37.153 General Counsel waiver determina- 
tion. 

37.155 Factors in decision to grant undue fi- 
nancial burden waiver. 

37.157-37.159 [Reserved] 


Subpart G—Provision of Service 


37.161 Maintenance of accessible features: 
General. 

37.163 Keeping vehicle lifts in operative con- 
dition public entities. 

37.165 Lift and securement use. 

37.167 Other service requirements. 

37.169 Interim requirements for over-the- 
road bus service operated by covered en- 
tities. 

87.171 Equivalency requirement for demand 
responsive service by covered entities 
not primarily engaged in the business of 


37.173 Training requirements. 
Appendix A to Part 37—Standards for Acces- 
sible Transportation Facilities 
Appendix B to Part 37—Certifications 
Subpart A—General 
$37.1 Purpose. 

The purpose of this part is to implement 
the transportation and related provisions of 
titles I and II of the Americans with Dis- 
abilities Act of 1990, as applied by section 210 
of the Congressional Accountability Act of 
1995 (2 U.S.C. 1331 et seq.). 
$37.3 Definitions. 

As used in this part: 

Accessible means, with respect to vehicles 
and facilities, complying with the accessi- 
bility requirements of parts 37 and 38 of 
these regulations. 

Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub.L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

ADA means the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. §§ 12131-12150, 12182, 
12183, and 12189) as applied to covered enti- 
ties by section 210 of the CAA. 

Alteration means a change to an existing 
facility, including, but not limited to, re- 
modeling, renovation, rehabilitation, recon- 
struction, historic restoration, changes or 
rearrangement in structural parts or ele- 
ments, and changes or rearrangement in the 
plan configuration of walls and full-height 
partitions. Normal maintenance, reroofing. 
painting or wallpapering, asbestos removal, 
or changes to mechanical or electrical sys- 
tems are not alterations unless they affect 
the usability of the building or facility. 

Automated guideway transit system or AGT 
means a fixed-guideway transit system 
which operates with automated (driverless) 
individual vehicles or multi-car trains. Serv- 
ice may be on a fixed schedule or in response 
to a passenger-activated call button. 

Auziliary aids and services includes: 

(1) Qualified interpreters, notetakers, tran- 
scription services, written materials, tele- 
phone headset amplifiers, assistive listening 
devices, assistive listening systems, tele- 
phones compatible with hearing aids, closed 
caption decoders, closed and open cap- 
tioning, text telephones (also known as 
TTYs), videotext displays, or other effective 
methods of making aurally delivered mate- 
rials available to individuals with hearing 
impairments; 

(2) Qualified readers, taped texts, audio re- 
cordings, Brailled materials, large print ma- 
terials, or other effective methods of making 
visually delivered materials available to in- 
dividuals with visual impairments; 

(3) Acquisition or modification of equip- 
ment or devices; or 
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(4) Other similar services or actions. 

Board means the Board of Directors of the 
Office of Compliance. 

Bus means any of several types of self-pro- 
pelled vehicles, generally rubber-tired, in- 
tended for use on city streets, highways, and 
busways, including but not limited to 
minibuses, forty- and thirty-foot buses, ar- 
ticulated buses, double-deck buses, and elec- 
trically powered trolley buses, used by public 
entities to provide designated public trans- 
portation service and by covered entities to 
provide transportation service including, but 
not limited to, specified public transpor- 
tation services. Self-propelled, rubber-tired 
vehicles designed to look like antique or vin- 
tage trolleys are considered buses. 

Commuter bus service means fixed route bus 
service, characterized by service predomi- 
nantly in one direction during peak periods, 
limited stops, use of multi-ride tickets, and 
routes of extended length, usually between 
the central business district and outlying 
suburbs. Commuter bus service may also in- 
clude other service, characterized by a lim- 
ited route structure, limited stops, and a co- 
ordinated relationship to another mode of 
transportation. 

Covered entity means any entity listed in 
section 210(a) of the CAA that operates a 
place of public accommodation within the 
meaning of section 210 of the CAA. 

Demand responsive system means any sys- 
tem of transporting individuals, including 
the provision of designated public transpor- 
tation service by public entities and the pro- 
vision of transportation service by covered 
entities, including but not limited to speci- 
fied public transportation service, which is 
not a fixed route system. 

Designated public transportation means 
transportation provided by a public entity 
(other than public school transportation) by 
bus, rail, or other conveyance (other than 
transportation by aircraft or intercity or 
commuter rail transportation) that provides 
the general public with general or special 
service, including charter service, on a reg- 
ular and continuing basis. 

Disability means, with respect to an indi- 
vidual, a physical or mental impairment 
that substantially limits one or more of the 
major life activities of such individual; a 
record of such an impairment; or being re- 
garded as having such an impairment. 

(1) The phrase physical or mental impairment 
means— 

(i) Any physiological disorder or condition, 
cosmetic disfigurement, or anatomical loss 
affecting one or more of the following body 
systems: neurological, musculoskeletal, spe- 
cial sense organs, respiratory including 
speech organs, cardiovascular, reproductive, 
digestive, genito-urinary, hemic and lym- 
phatic, skin, and endocrine; 

(ii) Any mental or psychological disorder, 
such as mental retardation. organic brain 
syndrome, emotional or mental illness, and 
specific learning disabilities; 

(iii) The term physical or mental impairment 
includes, but is not limited to, such con- 
tagious or noncontagious diseases and condi- 
tions as orthopedic, visual, speech, and hear- 
ing impairments; cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclerosis, can- 
cer, heart disease, diabetes, mental retarda- 
tion, emotional illness, specific learning dis- 
abilities, HIV disease, tuberculosis, drug ad- 
diction and alcoholism; 

(iv) The phrase physical or mental impair- 
ment does not include homosexuality or bi- 
sexuality. 

(2) The phrase major life activities means 
functions such as caring for one’s self. per- 
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forming manual tasks, walking, seeing, hear- 
ing, speaking, breathing, learning, and work- 
ing; or 

(3) The phrase has a record of such an im- 
pairment means has a history of. or has been 
misclassified as having, a mental or physical 
impairment that substantially limits one or 
more major life activities; or 

(4) The phrase is regarded as having such an 
i irment means 

(i) Has a physical or mental impairment 
that does not substantially limit major life 
activities, but which is treated by a public or 
covered entity as constituting such a limita- 
tion; 

(ii) Has a physical or mental impairment 
that substantially limits a major life activ- 
ity only as a result of the attitudes of others 
toward such an impairment; or 

(iii) Has none of the impairments defined 
in paragraph (1) of this definition but is 
treated by a public or covered entity as hav- 
ing such an impairment. 

(5) The term disability does not include 

(i) Transvestism, transse 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys- 
ical impairments, or other sexual behavior 
disorders; 

(ii) Compulsive gambling, kleptomania, or 
pyromania; 

(iii) Psychoactive substance abuse dis- 
orders resulting from the current illegal use 
of drugs. 

Facility means all or any portion of build- 
ings, structures, sites, complexes, equip- 
ment, roads, walks, passageways, parking 
lots, or other real or personal property, in- 
cluding the site where the building, prop- 
erty, structure, or equipment is located. 

Fized route system means a system of trans- 
porting individuals (other than by aircraft), 
including the provision of designated public 
transportation service by public entities and 
the provision of transportation service by 
covered entities, including, but not limited 
to, specified public transportation service, 
on which a vehicle is operated along a pre- 
scribed route according to a fixed schedule. 

General Counsel means the General Counsel 
of the Office of Compliance. 

Individual with a disability means a person 
who has a disability, but does not include an 
individual who is currently engaging in the 
illegal use of drugs, when a public or covered 
entity acts on the basis of such use. 

Light rail means a streetcar-type vehicle 
operated on city streets, semi-exclusive 
rights of way, or exclusive rights of way. 
Service may be provided by step-entry vehi- 
cles or by level boarding. 

New vehicle means a vehicle which is of- 
fered for sale or lease after manufacture 
without any prior use. 

Office means the Office of Compliance. 

Operates includes, with respect to a fixed 
route or demand responsive system, the pro- 
vision of transportation service by a public 
or covered entity itself or by a person under 
a contractual or other arrangement or rela- 
tionship with the entity. 

Over-the-road bus means a bus character- 
ized by an elevated passenger deck located 
over a baggage compartment. 

Paratransit means comparable transpor- 
tation service required by the CAA for indi- 
viduals with disabilities who are unable to 
use fixed route transportation systems. 

Private entity means any entity other than 
a public or covered entity. 

Public entity means any of the following en- 
tities that provides public services, pro- 
grams, or activities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 
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(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(T) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 
and 


(9) the Office of Compliance. 

Purchase or lease, with respect to vehicles, 
means the time at which a public or covered 
entity is legally obligated to obtain the vehi- 
cles, such as the time of contract execution. 

Public school transportation means transpor- 
tation by schoolbus vehicles of school- 
children, personnel, and equipment to and 
from a public elementary or secondary 
school and school-related activities. 

Rapid rail means a subway-type transit ve- 
hicle railway operated on exclusive private 
rights of way with high level platform sta- 
tions. Rapid rail also may operate on ele- 
vated or at grade level track separated from 
other traffic. 

Remanufactured vehicle means a vehicle 
which has been structurally restored and has 
had new or rebuilt major components in- 
stalled to extend its service life. 

Service animal means any guide dog, signal 
dog, or other animal individually trained to 
work or perform tasks for an individual with 
a disability, including, but not limited to, 
guiding individuals with impaired vision, 
alerting individuals with impaired hearing 
to intruders or sounds, providing minimal 
protection or rescue work, pulling a wheel- 
chair, or fetching dropped items. 

Solicitation means the closing date for the 
submission of bids or offers in a procure- 
ment. 

Station means where a public entity pro- 
viding rail transportation owns the property, 
concession areas, to the extent that such 
public entity exercises control over the se- 
lection, design, construction, or alteration of 
the property, but this term does not include 
flag stops (i.e., stations which are not regu- 
larly scheduled stops but at which trains will 
stop board or detrain passengers only on sig- 
nal or advance notice). 

Transit facility means, for purposes of de- 
termining the number of text telephones 
needed consistent with §10.3.1(12) of Appen- 
dix A to this part, a physical structure the 
primary function of which is to facilitate ac- 
cess to and from a transportation system 
which has scheduled stops at the structure. 
The term does not include an open structure 
or a physical structure the primary purpose 
of which is other than providing transpor- 
tation services. 

Used vehicle means a vehicle with prior use. 

Vanpool means a voluntary commuter ride- 
sharing arrangement, using vans with a seat- 
ing capacity greater than 7 persons (includ- 
ing the driver) or buses, which provides 
transportation to a group of individuals 
traveling directly from their homes to their 
regular places of work within the same geo- 
graphical area, and in which the commuter/ 
driver does not receive compensation beyond 
reimbursement for his or her costs of pro- 
viding the service. 

Vehicle, as the term is applied to covered 
entities, does not include a rail passenger 
car, railroad locomotive, railroad freight 
car, or railroad caboose, or other rail rolling 
stock déscribed in section 242 or title III of 
the Americans With Disabilities Act, which 
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is not applied to covered entities by section 
210 of the CAA. 

Wheelchair means a mobility aid belonging 
to any class of three or four-wheeled devices, 
usable indoors, designed for and used by indi- 
viduals with mobility impairments, whether 
operated manually or powered. A ‘‘common 
wheelchair” is such a device which does not 
exceed 30 inches in width and 48 inches in 
length measured two inches above the 
ground, and does not weigh more than 600 
pounds when occupied. 
$37.5 Nondiscrimination. 

(a) No covered entity shall discriminate 
against an individual with a disability in 
connection with the provision of transpor- 
tation service. 

(b) Notwithstanding the provision of any 
special transportation service to individuals 
with disabilities, an entity shall not, on the 
basis of disability, deny to any individual 
with a disability the opportunity to use the 
entity’s transportation service for the gen- 
eral public, if the individual is capable of 
using that service. 

(c) An entity shall not require an indi- 
vidual with a disability to use designated 
priority seats, if the individual does not 
choose to use these seats. 

(da) An entity shall not impose special 
charges, not authorized by this part, on indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs, for providing serv- 
ices required by this part or otherwise nec- 
essary to accommodate them. 

(e) An entity shall not require that an indi- 
vidual with disabilities be accompanied by 
an attendant. 

(f) An entity shall not refuse to serve an 
individual with a disability or require any- 
thing contrary to this part because its insur- 
ance company conditions coverage or rates 
on the absence of individuals with disabil- 
ities or requirements contrary to this part. 

(g) It is not discrimination under this part 
for an entity to refuse to provide service to 
an individual with disabilities because that 
individual engages in violent, seriously dis- 
ruptive, or illegal conduct. However, an enti- 
ty shall not refuse to provide service to an 
individual with disabilities solely because 
the individual’s disability results in appear- 
ance or involuntary behavior that may of- 
fend, annoy, or inconvenience employees of 
the entity or other persons. 


$37.7 Standards for accessible vehicles. 


(a) For purposes of this part, a vehicle 
shall be considered to be readily accessible 
to and usable by individuals with disabilities 
if it meets the requirements of this part and 
the standards set forth in part 38 of these 
regulations. 

(b)(1) For purposes of implementing the 
equivalent facilitation provision in §38.2 of 
these regulations, the following parties may 
submit to the General Counsel of the appli- 
cable operating administration a request for 
a determination of equivalent facilitation: 

(i) A public or covered entity that provides 
transportation services and is subject to the 
provisions of subpart D or subpart E of this 
part; or 

(ii) The manufacturer of a vehicle or a ve- 
hicle component or subsystem to be used by 
such entity to comply with this part. 

(2) The requesting party shall provide the 
following information with its request: 

(i) Entity name, address, contact person 
and telephone; 

(ii) Specific provision of part 38 of these 
regulations concerning which the entity is 
seeking a determination of equivalent facili- 
tation; 
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(ili) [Reserved] 

(iv) Alternative method of compliance, 
with demonstration of how the alternative 
meets or exceeds the level of accessibility or 
usability of the vehicle provided in part 38; 
and 

(v) Documentation of the public participa- 
tion used in developing an alternative meth- 
od of compliance. 

(3) In the case of a request by a public enti- 
ty that provides transportation services sub- 
ject to the provisions of subpart D of this 
part, the required public participation shall 
include the following: 

(i) The entity shall contact individuals 
with disabilities and groups representing 
them in the community. Consultation with 
these individuals and groups shall take place 
at all stages of the development of the re- 
quest for equivalent facilitation. All docu- 
ments and other information concerning the 
request shall be available, upon request to 
members of the public. 

(ii) The entity shall make its proposed re- 
quest available for public comment before 
the request is made final or transmitted to 
the General Counsel. In making the request 
available for public review, the entity shall 
ensure that it is available, upon request, in 
accessible formats. 

(iii) The entity shall sponsor at least one 
public hearing on the request and shall pro- 
vide adequate notice of the hearing, includ- 
ing advertisement in appropriate media, 
such as newspapers of general and special in- 
terest circulation and radio announcements. 

(4) In the case of a request by a covered en- 
tity that provides transportation services 
subject to the provisions of subpart E of this 
part, the covered entity shall consult, in per- 
son, in writing, or by other appropriate 
means, with representatives of national and 
local organizations representing people with 
those disabilities who would be affected by 
the request. 

(5) A determination of compliance will be 
made by the General Counsel of the con- 
cerned operating administration on a case- 
by-case basis. 

(6) Determinations of equivalent facilita- 
tion are made only with respect to vehicles 
or vehicle components used in the provision 
of transportation services covered by subpart 
D or subpart E of this part, and pertain only 
to the specific situation concerning which 
the determination is made. Entities shall not 
cite these determinations as indicating that 
a product or method constitute equivalent 
facilitation in situations other than those to 
which the determination is made. Entities 
shall not claim that a determination of 
equivalent facilitation indicates approval or 
endorsement of any product or method by 
the Office. 

(c) Over-the-road buses acquired by public 
entities (or by a contractor to a public enti- 
ty as provided in §37.23 of this part) shall 
comply with §38.23 and subpart G of part 38 
of these regulations. 
$37.9 Standards for accessible transportation 

facilities. 

(a) For purposes of this part, a transpor- 
tation facility shall be considered to be read- 
ily accessible to and usable by individuals 
with disabilities if it meets the requirements 
of this part and the standards set forth in 
Appendix A to this part. 

(b) Facility alterations begun before Janu- 
ary 1, 1997, in a good faith effort to make a 
facility accessible to individuals with dis- 
abilities may be used to meet the key sta- 
tion requirements set forth in §37.47 of this 
part. even if these alterations are not con- 
sistent with the standards set forth in Ap- 
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pendix A to this part, if the modifications 
complied with the Uniform Federal Accessi- 
bility Standard (UFAS) or ANSI A117.1 (1980) 
(American National Standards Specification 
for Making Buildings and Facilities Acces- 
sible to and Usable by, the Physically Handi- 
capped). This paragraph applies only to al- 
terations of individual elements and spaces 
and only to the extent that provisions cov- 
ering those elements or spaces are contained 
in UFAS or ANSI A117.1, as applicable. 

(c) Public entities shall ensure the con- 
struction of new bus stop pads are in compli- 
ance with section 10.2.1(1) of appendix A to 
this part, to the extent construction speci- 
fications are within their control. 

(d)(1) For purposes of implementing the 
equivalent facilitation provision in section 
2.2 of appendix A to this part, the following 
parties may submit to the General Counsel a 
request for a determination of equivalent fa- 
cilitation: 

(i) A public or covered entity that provides 
transportation services subject to the provi- 
sions of subpart C of this part, or any other 
appropriate party with the concurrence of 
the General Counsel. 

(ii) The manufacturer of a product or ac- 
cessibility feature to be used in the facility 
of such entity to comply with this part. 

(2) The requesting party shall provide the 
following information with its request: 

(i) Entity name, address, contact person 
and telephone; 

(ii) Specific provision of appendix A to part 
37 of these regulations concerning which the 
entity is seeking a determination of equiva- 
lent facilitation; 

(iii) [Reserved]; 

(iv) Alternative method of compliance, 
with demonstration of how the alternative 
meets or exceeds the level of accessibility or 
usability of the vehicle provided in appendix 
A to this part; and 

(v) Documentation of the public participa- 
tion used in developing an alternative meth- 
od of compliance. 

(3) In the case of a request by a public enti- 
ty that provides transportation facilities, 
the required public participation shall in- 
clude the following: 

(i) The entity shall contact individuals 
with disabilities and groups representing 
them in the community. Consultation with 
these individuals and groups shall take place 
at all stages of the development of the re- 
quest for equivalent facilitation. All docu- 
ments and other information concerning the 
request shall be available, upon request to 
members of the public. 

(ii) The entity shall make its proposed re- 
quest available for public comment before 
the request is made final or transmitted to 
the General Counsel. In making the request 
available for public review, the entity shall 
ensure that it is available, upon request, in 
accessible formats. 

(iii) The entity shall sponsor at least one 
public hearing on the request and shall pro- 
vide adequate notice of the hearing, includ- 
ing advertisement in appropriate medial, 
such as newspapers of general and special in- 
terest circulation and radio announcements. 

(4) In the case of a request by a covered en- 
tity, the covered entity shall consult, in per- 
son, in writing. or by other appropriate 
means, with representatives of national and 
local organizations representing people with 
those disabilities who would be affected by 
the request. 

(5) A determination of compliance will be 
made by the General Counsel on a case-by- 
case basis. 

(6) Determinations of equivalent facilita- 
tion are made only with respect to vehicles 
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or vehicle components used in the provision 
of transportation services covered by subpart 
D or subpart E of this part, and pertain only 
to the specific situation concerning which 
the determination is made. Entities shall not 
cite these determinations as indicating that 
a product or method constitute equivalent 
facilitations in situations other than those 
to which the determination is made. Entities 
shall not claim that a determination of 
equivalent facilitation indicates approval or 
endorsement of any product or method by 
the Office . 


$37.11 [Reserved] 
$37.13 Effective date for certain vehicle lift 
specifications. 

The vehicle lift specifications identified in 
§§38.23(b)(6) and 38.83(b)(6) apply to solicita- 
tions for vehicles under this part after De- 
cember 31, 1996. 


$37.15 Temporary suspension of certain detect- 
able warning requirements. 

The detectable warning requirements con- 
tained in sections 4.7.7, 4.29.5, and 3.29.6 of 
appendix A to this part are suspended tempo- 
rarily until July 26, 1998. 
$§37.17-37.19 [Reserved] 

Subpart B—Applicability 
$37.21 Applicability: General. 

(a) This part applies to the following enti- 
ties: 

(1) Any public entity that provides des- 
ignated public transportation; and 

(2) Any covered entity that is not pri- 
marily engaged in the business of trans- 
porting people but operates a demand re- 
sponsive or fixed route system. 

(b) Entities to which this part applies also 
may be subject to CAA regulations of the Of- 
fice of Compliance (parts 35 or 36, as applica- 
ble). The provisions of this part shall be in- 
terpreted in a manner that will make them 
consistent with applicable Office of Compli- 
ance regulations. In any case of apparent in- 
consistency, the provisions of this part shall 
prevail. 
$37.23 Service under contract. 


(a) When a public entity enters into a con- 
tractual or other arrangement or relation- 
ship with a private entity to operate fixed 
route or demand responsive service, the pub- 
lic entity shall ensure that the private enti- 
ty meets the requirements of this part that 
would apply to the public entity if the public 
entity itself provided the service. 

(b) A public entity which enters into a con- 
tractual or other arrangement or relation- 
ship with a private entity to provide fixed 
route service shall ensure that the percent- 
age of accessible vehicles operated by the 
public entity in its overall fixed route or de- 
mand responsive fleet is not diminished as a 
result. 
$37.25 [Reserved] 
$37.27 Transportation for elementary and sec- 

ondary education systems. 

(a) The requirements of this part do not 
apply to public school transportation. 

(b) The requirements of this part do not 
apply to the transportation of school chil- 
dren to and from a covered elementary or 
secondary school. and its school-related ac- 
tivities, if the school is providing transpor- 
tation service to students with disabilities 
equivalent to that provided to students with- 
out disabilities. The test of equivalence is 
the same as that provided in §37.105. If the 
school does not meet the criteria of this 
paragraph for exemption from the require- 
ments of this part, it is subject to the re- 
quirements of this part for covered entities 
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not primarily engaged in transporting peo- 
ple. 

$37.29 [Reserved] 

$37.31 Vanpools. 

Vanpool systems which are operated by 
public entities, or in which public entities 
own or purchase or lease the vehicles, are 
subject to the requirements of this part for 
demand responsive service for the general 
public operated by public entities. A vanpool 
system in this category is deemed to be pro- 
viding equivalent service to individuals with 
disabilities if a vehicle that an individual 
with disabilities can use is made available to 
and used by a vanpool in which such an indi- 
vidual chooses to participate. 
$§ 37.33-37.35 [Reserved] 
$37.37 Other applications. 

(a) Shuttle systems and other transpor- 
tation services operated by public accom- 
modations are subject to the requirements of 
this part for covered entities not primarily 
engaged in the business of transporting peo- 
ple. Either the requirements for demand re- 
sponsive or fixed route service may apply. 
depending upon the characteristics of each 
individual system of transportation. 

(b) Conveyances used by members of the 
public primarily for recreational purposes 
rather than for transportation (e.g., amuse- 
ment park rides, ski lifts, or historic rail 
cars or trolleys operated in museum set- 
tings) are not subject to the requirements of 
this part. Such conveyances are subject to 
the Board’s regulations implementing the 
non-transportation provisions of title II or 
title IN of the ADA, as applied by section 210 
of the CAA, as applicable. 

(c) Transportation services provided by an 
employer solely for its own employees are 
not subject to the requirements of this part. 
Such services are subject to the require- 
ments of section 201 of the CAA. 
$37.39 [Reserved] 

Subpart C—Transportation Facilities 
$37.41 Construction of transportation facilities 
by public entities. 

A public entity shall construct any new fa- 
cility to be used in providing designated pub- 
lic transportation services so that the facil- 
ity is readily accessible to and usable by in- 
dividuals with disabilities, including individ- 
uals who use wheelchairs. For purposes of 
this section, a facility or station is “new” if 
its construction begins (i.e., issuance of no- 
tice to proceed) after December 31, 1996. 
$37.43 Alteration of transportation facilities by 

public entity. 

(a)) When a public entity alters an exist- 
ing facility or a part of an existing facility 
used in providing designated public transpor- 
tation services in a way that affects or could 
affect the usability of the facility or part of 
the facility, the entity shall make the alter- 
ations (or ensure that the alterations are 
made) in such a manner, to the maximum ex- 
tent feasible, that the altered portions of the 
facility are readily accessible to and usable 
by individuals with disabilities, including in- 
dividuals who use wheelchairs, upon the 
completion of such alterations. 

(2) When a public entity undertakes an al- 
teration that affects or could affect the 
usability of or access to an area of a facility 
containing a primary function, the entity 
shall make the alteration in such a manner 
that, to the maximum extent feasible, the 
path of travel to the altered area and the 
bathrooms, telephones, and drinking foun- 
tains serving the altered area are readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
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wheelchairs, upon completion of the alter- 
ations. Provided, that alterations to the path 
of travel, drinking fountains, telephones and 
bathrooms are not required to be made read- 
ily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs. if the cost and scope of 
doing so would be disproportionate. 

(3) The requirements of this paragraph also 
apply to the alteration of existing intercity 
or commuter rail stations by the responsible 
person for, owner of, or person in control of 
the station. 

(4) The requirements of this section apply 
to any alteration which begins (i.e., issuance 
of notice to proceed or work order, as appli- 
cable) after December 31, 1996. 

(b) As used in this section, the phrase to 
the maximum extent feasible applies to the oc- 
casional case where the nature of an existing 
facility makes it impossible to comply fully 
with applicable accessibility standards 
through a planned alteration. In these cir- 
cumstances, the entity shall provide the 
maximum physical accessibility feasible. 
Any altered features of the facility or por- 
tion of the facility that can be made acces- 
sible shall be made accessible. If providing 
accessibility to certain individuals with dis- 
abilities (e.g., those who use wheelchairs) 
would not be feasible, the facility shall be 
made accessible to individuals with other 
types of disabilities (e.g., those who use 
crutches, those who have impaired vision or 
hearing, or those who have other impair- 
ments). 

(c) As used in this section, a primary func- 
tion is a major activity for which the facility 
is intended. Areas of transportation facilities 
that involve primary functions include, but 
are not necessarily limited to, ticket pur- 
chase and collection areas, passenger waiting 
areas, train or bus platforms, baggage check- 
ing and return areas and employment areas 
(except those involving non-occupiable 
spaces accessed only by ladders, catwalks, 
crawl spaces, very narrow passageways, or 
freight [mon-passenger] elevators which are 
frequented only by repair personnel). 

(d) As used in this section, a path of travel 
includes a continuous, unobstructed way of 
pedestrian passage by means of which the al- 
tered area may be approached, entered, and 
exited, and which connects the altered area 
with an exterior approach (including side- 
walks, parking areas, and streets), an en- 
trance to the facility, and other parts of the 
facility. The term also includes the rest- 
rooms, telephones, and drinking fountains 
serving the altered area. An accessible path 
of travel may include walks and sidewalks, 
curb ramps and other interior or exterior pe- 
destrian ramps, clear floor paths through 
corridors, waiting areas, concourses, and 
other improved areas, parking access aisles, 
elevators and lifts, bridges, tunnels, or other 
passageways between platforms, or a com- 
bination of these and other elements. 

(e)(1) Alterations made to provide an ac- 
cessible path of travel to the altered area 
will be deemed disproportionate to the over- 
all alteration when the cost exceeds 20 per- 
cent of the cost of the alteration to the pri- 
mary function area (without regard to the 
costs of accessibility modifications). 

(2) Costs that may be counted as expendi- 
tures required to provide an accessible path 
of travel include: 

(i) Costs associated with providing an ac- 
cessible entrance and an accessible route to 
the altered area (e.g., widening doorways and 
installing ramps); 

(ii) Costs associated with making rest- 
rooms accessible (e.g., grab bars, enlarged 
toilet stalls, accessible faucet controls); 
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(iii) Costs associated with providing acces- 
sible telephones (e.g., relocation of phones to 
an accessible height, installation of amplifi- 
cation devices or TTYs); 

(iv) Costs associated with relocating an in- 
accessible drinking fountain. 

(f)(1) When the cost of alterations nec- 
essary to make a path of travel to the al- 
tered area fully accessible is dispropor- 
tionate to the cost of the overall alteration, 
then such areas shall be made accessible to 
the maximum extent without resulting in 
disproportionate costs; 

(2) In this situation, the public entity 
should give priority to accessible elements 
that will provide the greatest access, in the 
following order: 

(i) An accessible entrance; 

(ii) An accessible route to the altered area; 

(iii) At least one accessible restroom for 
each sex or a single unisex restroom (where 
there are one or more restrooms); 

(iv) Accessible telephones; 

(v) Accessible drinking fountains; 

(vi) When possible, other accessible ele- 
ments (e.g., parking, storage, alarms). 

(g) If a public entity performs a series of 
small alterations to the area served by a sin- 
gle path of travel rather than making the al- 
terations as part of a single undertaking, it 
shall nonetheless be responsible for pro- 
viding an accessible path of travel. 

(h)(1) If an area containing a primary func- 
tion has been altered without providing an 
accessible path of travel to that area, and 
subsequent alterations of that area, or a dif- 
ferent area on the same path of travel, are 
undertaken within three years of the origi- 
nal alteration, the total cost of alteration to 
the primary function areas on that path of 
travel during the preceding three year period 
shall be considered in determining whether 
the cost of making that path of travel is dis- 
proportionate; 

(2) For the first three years after January 
1, 1997, only alterations undertaken between 
that date and the date of the alteration at 
issue shall be considered in determining if 
the cost of providing accessible features is 
disproportionate to the overall cost of the al- 
teration. 

(3) Only alterations undertaken after Janu- 
ary 1, 1997, shall be considered in deter- 
mining if the cost of providing an accessible 
path of travel is disproportionate to the 
overall cost of the alteration. 


§37.45 Construction and alteration of transpor- 
tation facilities by covered entities. 

In constructing and altering transit facili- 
ties, covered entities shall comply with the 
regulations of the Board implementing title 
I of the ADA, as applied by section 210 of 
the CAA (part 36). 
$37.47 Key stations in light and rapid rail sys- 

tems. 


(a) Each public entity that provides des- 
ignated public transportation by means of a 
light or rapid rail system shall make key 
stations on its system readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs. 
This requirement is separate from and in ad- 
dition to requirements set forth in §37.43 of 
this part. 

(b) Each public entity shall determine 
which stations on its system are key sta- 
tions. The entity shall identify key stations, 
using the planning and public participation 
process set forth in paragraph (d) of this sec- 
tion. and taking into consideration the fol- 
lowing criteria: 

(1) Stations where passenger boardings ex- 
ceed average station passenger boardings on 
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the rail system by at least fifteen percent, 
unless such a station is close to another ac- 
cessible station; 

(2) Transfer stations on a rail line or be- 
tween rail lines; 

(3) Major interchange points with other 
transportation modes, including stations 
connecting with major parking facilities, bus 
terminals, intercity or commuter rail sta- 
tions, passenger vessel terminals, or air- 
ports; 

(4) End stations, unless an end station is 
close to another accessible station; and 

(5) Stations serving major activity centers, 
such as employment or government centers, 
institutions of higher education, hospitals or 
other major health care facilities, or other 
facilities that are major trip generators for 
individuals with disabilities. 

(c)(1) Unless an entity receives an exten- 
sion under paragraph (c)(2) of this section, 
the public entity shall achieve accessibility 
of key stations as soon as practicable, but in 
no case later than January 1, 2000, except 
that an entity is not required to complete in- 
stallation of detectable warnings required by 
section 10.3.2(2) of appendix A to this part 
until January 1, 2001. 

(2) The General Counsel may grant an ex- 
tension of this completion date for key sta- 
tion accessibility for a period up to January 
1, 2025, provided that two-thirds of key sta- 
tions are made accessible by January 1, 2015. 
Extensions may be granted as provided in 
paragraph (e) of this section. 

(d) The public entity shall develop a plan 
for compliance for this section. The plan 
shall be submitted to the General Counsel’s 
office by July 1, 1997. 

(1) The public entity shall consult with in- 
dividuals with disabilities affected by the 
plan. The public entity also shall hold at 
least one public hearing on the plan and so- 
licit comments on it. The plan submitted to 
General Counsel shall document this public 
participation, including summaries of the 
consultation with individuals with disabil- 
ities and the comments received at the hear- 
ing and during the comment period. The plan 
also shall summarize the public entity’s re- 
sponses to the comments and consultation. 

(2) The plan shall establish milestones for 
the achievement of required accessibility of 
key stations, consistent with the require- 
ments of this section. 

(e) A public entity wishing to apply for an 
extension of the January 1, 2000, deadline for 
key station accessibility shall include a re- 
quest for an extension with its plan sub- 
mitted to the General Counsel under para- 
graph (d) of this section. Extensions may be 
granted only with respect to key stations 
which need extraordinarily expensive struc- 
tural changes to, or replacement of, existing 
facilities (e.g., installations of elevators, 
raising the entire passenger platform, or al- 
terations of similar magnitude and cost). Re- 
quests for extensions shall provide for com- 
pletion of key station accessibility within 
the time limits set forth in paragraph (c) of 
this section. The General Counsel may ap- 
prove, approve with conditions, modify, or 
disapprove any request for an extension. 
$§ 37.49-37.59 [Reserved] 
$37.61 Public transportation programs and ac- 

tivities in existing facilities. 

(a) A public entity shall operate a des- 
ignated public transportation program or ac- 
tivity conducted in an existing facility so 
that, when viewed in its entirety, the pro- 
gram or activity is readily accessible to and 
usable by individuals with disabilities. 

(b) This section does not require a public 
entity to make structural changes to exist- 
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ing facilities in order to make the facilities 
accessible by individuals who use wheel- 
chairs, unless and to the extent required by 
§37.43 (with respect to alterations) or §37.47 
of this part (with respect to key stations). 
Entities shall comply with other applicable 
accessibility requirements for such facilities. 

(c) Public entities, with respect to facili- 
ties that, as provided in paragraph (b) of this 
section, are not required to be made acces- 
sible to individuals who use wheelchairs, are 
not required to provide to such individuals 
services made available to the general public 
at such facilities when the individuals could 
not utilize or benefit from the services. 


$§ 37.63-37.69 [Reserved] 


Subpart D—Acquisition of Accessible 
Vehicles by Public Entities 
$37.71 Purchase or lease of new non-rail vehi- 
cles by public entities operating fired route 
systems. 

(a) Except as provided elsewhere in this 
section, each public entity operating a fixed 
route system making a solicitation after 
January 31, 1997, to purchase or lease a new 
bus or other new vehicle for use on the sys- 
tem, shall ensure that the vehicle is readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(b) A public entity may purchase or lease a 
new bus that is not readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs, if it 
applies for, and the General Counsel grants, 
a waiver as provided for in this section. 

(c) Before submitting a request for such a 
waiver, the public entity shall hold at least 
one public hearing concerning the proposed 
request. 

(d) The General Counsel may grant a re- 
quest for such a waiver if the public entity 
demonstrates to the General Counsel's satis- 
faction that— 

(1) The initial solicitation for new buses 
made by the public entity specified that all 
new buses were to be lift-equipped and were 
to be otherwise accessible to and usable by 
individuals with disabilities; 

(2) Hydraulic, electromechanical, or other 
lifts for such new buses could not be provided 
by any qualified lift manufacturer to the 
manufacturer of such new buses in sufficient 
time to comply with the solicitation; and 

(8) Any further delay in purchasing new 
buses equipped with such necessary lifts 
would significantly impair transportation 
services in the community served by the 
public entity. 

(e) The public entity shall include with its 
waiver request a copy of the initial solicita- 
tion and written documentation from the 
bus manufacturer of its good faith efforts to 
obtain lifts in time to comply with the solic- 
itation, and a full justification for the asser- 
tion that the delay in bus procurement need- 
ed to obtain a lift-equipped bus would sig- 
nificantly impair transportation services in 
the community. This documentation shall 
include a specific date at which the lifts 
could be supplied, copies of advertisements 
in trade publications and inquiries to trade 
associations seeking lifts, and documenta- 
tion of the public hearing. 

(f Any waiver granted by the General 
Counsel under this section shall be subject to 
the following conditions: 

(1) The waiver shall apply only to the par- 
ticular bus delivery to which the waiver re- 
quest pertains; 

(2) The waiver shall include a termination 
date, which will be based on information 
concerning when lifts will become available 
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for installation on the new buses the public 
entity is purchasing. Buses delivered after 
this date, even though procured under a so- 
licitation to which a waiver applied, shall be 
equipped with lifts; 

(8) Any bus obtained subject to the waiver 
shall be capable of accepting a lift, and the 
public entity shall install a lift as soon as 
one becomes available; 

(4) Such other terms and conditions as the 
General Counsel may impose. 

(g)(1) When the General Counsel grants a 

waiver under this section, he/she shall 
promptly notify any appropriate committees 
of Congress. 
(2) If the General Counsel has reasonable 
cause to believe that a public entity fraudu- 
lently applied for a waiver under this sec- 
tion, the General Counsel shall: 

(i) Cancel the waiver if it is still in effect; 


and 

(ii) Take other appropriate action. 

$37.73 Purchase or lease of used non-rail vehi- 
cles by public entities operating a fized 
route system. 

(a) Except as provided elsewhere in this 
section, each public entity operating a fixed 
route system purchasing or leasing, after 
January 31, 1997, a used bus or other used ve- 
hicle for use on the system, shall ensure that 
the vehicle is readily accessible to and usa- 
ble by individuals with disabilities, including 
individuals who use wheelchairs. 

(b) A public entity may purchase or lease a 
used vehicle for use on its fixed route system 
that is not readily accessible to and usable 
by individuals with disabilities if, after mak- 
ing demonstrated good faith efforts to obtain 
an accessible vehicle, it is unable to do so. 

(c) Good faith efforts shall include at least 
the following steps: 

(1) An initial solicitation for used vehicles 
specifying that all used vehicles are to be 
lift-equipped and otherwise accessible to and 
usable by individuals with disabilities, or. if 
an initial solicitation is not used, a docu- 
mented communication so stating; 

(2) A nationwide search for accessible vehi- 
cles, involving specific inquiries to used ve- 
hicle dealers and other transit providers; and 

(3) Advertising in trade publications and 
contacting trade associations. 

(d) Each public entity purchasing or leas- 
ing used vehicles that are not readily acces- 
sible to and usable by individuals with dis- 
abilities shall retain documentation of the 
specific good faith efforts it made for three 
years from the date the vehicles were pur- 
chased. These records shall be made avail- 
able, on request, to the General Counsel and 
the public. 
$37.75 Remanufacture of non-rail vehicles and 

purchase or lease of remanufactured non- 
rail vehicles by public entities operating 
fized route systems. 

(a) This section applies to any public enti- 
ty operating a fixed route system which 
takes one of the following actions: 

(1) After January 31, 1997, remanufactures 
a bus or other vehicle so as to extend its use- 
ful life for five years or more or makes a so- 
licitation for such remanufacturing; or 

(2) Purchases or leases a bus or other vehi- 
cle which has been remanufactured so as to 
extend its useful life for five years or more, 
where the purchase or lease occurs after Jan- 
uary 31, 1997, and during the period in which 
the useful life of the vehicle is extended. 

(b) Vehicles acquired through the actions 
listed in paragraph (a) of this section shall, 
to the maximum extent feasible, be readily 
accessible to and usable by individuals with 
disabilities. including individuals who use 
wheelchairs. 
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(c) For purposes of this section. it shall be 
considered feasible to remanufacture a bus 
or other motor vehicle so as to be readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs, unless an engineering analysis 
demonstrates that including accessibility 
features required by this part would have a 
significant adverse effect on the structural 
integrity of the vehicle. 

(d) If a public entity operates a fixed route 
system, any segment of which is included on 
the National Register of Historic Places, and 
if making a vehicle of historic character 
used solely on such segment readily acces- 
sible to and usable by individuals with dis- 
abilities would significantly alter the his- 
toric character of such vehicle, the public 
entity has only to make (or purchase or 
lease a remanufactured vehicle with) those 
modifications to make the vehicle accessible 
which do not alter the historic character of 
such vehicle, in consultation with the Na- 
tional Register of Historic Places. 

(e) A public entity operating a fixed route 
system as described in paragraph (d) of this 
section may apply in writing to the General 
Counsel for a determination of the historic 
character of the vehicle. The General Coun- 
sel shall refer such requests to the National 
Register of Historic Places, and shall rely on 
its advice in making determinations of the 
historic character of the vehicle. 
$37.77 Purchase or lease of new non-rail veki- 

cles by public entities operating a demand 
responsive system for the general public. 

(a) Except as provided in this section, a 
public entity operating a demand responsive 
system for the general public making a solic- 
itation after January 31, 1997, to purchase or 
lease a new bus or other new vehicle for use 
on the system, shall ensure that the vehicle 
is readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs. 

(b) If the system, when viewed in its en- 
tirety, provides a level of service to individ- 
uals with disabilities, including individuals 
who use wheelchairs, equivalent to the level 
of service it provides to individuals without 
disabilities, it may purchase new vehicles 
that are not readily accessible to and usable 
by individuals with disabilities. 

(c) For purposes of this section, a demand 
responsive system, when viewed in its en- 
tirety. shall be deemed to provide equivalent 
service if the service available to individuals 
with disabilities, including individuals who 
use wheelchairs, is provided in the most inte- 
grated setting appropriate to the needs of 
the individual and is equivalent to the serv- 
ice provided other individuals with respect 
to the following service characteristics: 

(1) Response time; 

(2) Fares; 

(3) Geographic area of service; 

(4) Hours and days of service; 

(5) Restrictions or priorities based on trip 


purpose; 

(6) Availability of information and reserva- 
tions capability; and 

(7) Any constraints on capacity or service 
availability. 

(d) A public entity, which determines that 
its service to individuals with disabilities is 
equivalent to that provided other persons 
shall, before any procurement of an inacces- 
sible vehicle, make a certificate that it pro- 
vides equivalent service meeting the stand- 
ards of paragraph (c) of this section. A public 
entity shall make such a certificate and re- 
tain it in its files, subject to inspection on 
request of the General Counsel. All certifi- 
cates under this paragraph may be made in 
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connection with a particular procurement or 
in advance of a procurement; however, no 
certificate shall be valid for more than one 
year. 

(e) The waiver mechanism set forth in 
§37.71(b)-(g) (unavailability of lifts) of this 
subpart shall also be available to public enti- 
ties operating a demand responsive system 
for the general public. 
$37.79 Purchase or lease of new rail vehicles by 

public entities operating rapid or light rail 
systems. 

Each public entity operating a rapid or 
light rail system making a solicitation after 
January 31, 1997, to purchase or lease a new 
rapid or light rail vehicle for use on the sys- 
tem shall ensure that the vehicle is readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 
$37.81 Purchase or lease of used rail vehicles 

by public entities operating rapid or light 
rail systems. 

(a) Except as provided elsewhere in this 
section, each public entity operating a rapid 
or light rail system which, after January 31, 
1997, purchases or leases a used rapid or light 
rail vehicle for use on the system shall en- 
sure that the vehicle is readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs. 

(b) A public entity may purchase or lease a 
used rapid or light rail vehicle for use on its 
rapid or light rail system that is not readily 
accessible to and usable by individuals if, 
after making demonstrated good faith ef- 
forts to obtain an accessible vehicle, it is un- 
able to do so. 

(c) Good faith efforts shall include at least 
the following steps: 

(1) The initial solicitation for used vehicles 
made by the public entity specifying that all 
used vehicles were to be accessible to and us- 
able by individuals with disabilities, or, if a 
solicitation is not used, a documented com- 
munication so stating; 

(2) A nationwide search for accessible vehi- 
cles, involving specific inquiries to manufac- 
turers and other transit providers; and 

(3) Advertising in trade publications and 
contacting trade associations. 

(d) Each public entity purchasing or leas- 
ing used rapid or light rail vehicles that are 
not readily accessible to and usable by indi- 
viduals with disabilities shall retain docu- 
mentation of the specific good faith efforts it 
made for three years from the date the vehi- 
cles were purchased. These records shall be 
made available, on request, to the General 
Counsel and the public. 
$37.83 Remanufacture of rail vehicles and pur- 

chase or lease of remanufactured rail vehi- 
cles by public entities operating rapid or 
light rail systems. 

(a) This section applies to any public enti- 
ty operating a rapid or light rail system 
which takes one of the following actions: 

(1) After January 31, 1997, remanufactures 
a light or rapid rail vehicle so as to extend 
its useful life for five years or more or makes 
a solicitation for such remanufacturing; 

(2) Purchases or leases a light or rapid rail 
vehicle which has been remanufactured so as 
to extend its useful life for five years or 
more, where the purchase or lease occurs 
after January 31, 1997, and during the period 
in which the useful life of the vehicle is ex- 


tended. 

(b) Vehicles acquired through the actions 
listed in paragraph (a) of this section shall, 
to the maximum extent feasible, be readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 
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(c) For purposes of this section, it shall be 
considered feasible to remanufacture a rapid 
or light rail vehicle so as to be readily acces- 
sible to and usable by individuals with dis- 
abilities, including individuals who use 
wheelchairs, unless an engineering analysis 
demonstrates that doing so would have a sig- 
nificant adverse effect on the structural in- 
tegrity of the vehicle. 

(d) If a public entity operates a rapid or 
light rail system any segment of which is in- 
cluded on the National Register of Historic 
Places and if making a rapid or light rail ve- 
hicle of historic character used solely on 
such segment readily accessible to and usa- 
ble by individuals with disabilities would 
significantly alter the historic character of 
such vehicle, the public entity need only 
make (or purchase or lease a remanufactured 
vehicle with) those modifications that do not 
alter the historic character of such vehicle. 

(e) A public entity operating a fixed route 
system as described in paragraph (d) of this 
section may apply in writing to the General 
Counsel for a determination of the historic 
character of the vehicle. The General Coun- 
sel shall refer such requests to the National 
Register of Historic Places and shall rely on 
its advice in making a determination of the 
historic character of the vehicle. 
$§37.85-37.91 [Reserved] 
$37.93 One car per train rule. 

(a) The definition of accessible for purposes 
of meeting the one car per train rule is 
spelled out in the applicable subpart for each 
transportation system type in part 38 of 
these regulations. 

(b) Each public entity providing light or 
Tapid rail service shall ensure that each 
train. consisting of two or more vehicles, in- 
cludes at least one car that is readily acces- 
sible to and usable by individuals with dis- 
abilities, including individuals who use 
wheelchairs, as soon as practicable but in no 
case later than December 31, 2001. 
$37.95 [Reserved] 
$§37.97-37.99 [Reserved] 

Subpart E—Acquisition of Accessible 
Vehicles by Covered Entities 
§37.101 Purchase or lease of vehicles by cov- 
ered entities not primarily engaged in the 
business of transporting people. 

(a) Application. This section applies to all 
purchases or leases of vehicles by covered en- 

“tities which are not primarily engaged in the 
business of transporting people, in which a 
solicitation for the vehicle is made after 
January 31, 1997. 

(b) Fized Route System, Vehicle Capacity 
Over 16. If the entity operates a fixed route 
system and purchases or leases a vehicle 
with a seating capacity of over 16 passengers 
(including the driver) for use on the system, 
it shall ensure that the vehicle is readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(c) Fired Route System, Vehicle Capacity of 
16 or Fewer. If the entity operates a fixed 
route system and purchases or leases a vehi- 
cle with a seating capacity of 16 or fewer pas- 
sengers (including the driver) for use on the 
system, it shall ensure that the vehicle is 
readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs, unless the system, 
when viewed in its entirety, meets the stand- 
ard for equivalent service of §37.105 of this 


part. 

(d) Demand Responsive System, Vehicle Ca- 
pacity Over 16. If the entity operates a de- 
mand responsive system, and purchases or 
leases a vehicle with a seating capacity of 
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over 16 passengers (including the driver) for 
use on the system, it shall ensure that the 
vehicle is readily accessible to and usable by 
individuals with disabilities, including indi- 
viduals who use wheelchairs, unless the sys- 
tem, when viewed in its entirety, meets the 
standard for equivalent service of §37.105 of 


this part. 

(e) Demand Responsive System, Vehicle Ca- 
pacity of 16 or Fewer. Entities providing de- 
mand responsive transportation covered 
under this section are not specifically re- 
quired to ensure that new vehicles with seat- 
ing capacity of 16 or fewer are accessible to 
individuals with wheelchairs. These entities 
are required to ensure that their systems, 
when viewed in their entirety, meet the 
equivalent service requirements of §§37.171 
and 37.105, regardless of whether or not the 
entities purchase a new vehicle. 
$37.103 [Reserved] 
$37.105 Equivalent service standard. 

For purposes of §37.101 of this part, a fixed 
route system or demand responsive system, 
when viewed in its entirety, shall be deemed 
to provide equivalent service if the service 
available to individuals with disabilities, in- 
cluding individuals who use wheelchairs, is 
provided in the most integrated setting ap- 
propriate to the needs of the individual and 
is equivalent to the service provided other 
individuals with respect to the following 
service characteristics: 

(a)(1) Schedules/headways (if the system is 
fixed route); 

(2) Response time (if the system is demand 
responsive); 

(b) Fares; 

(c) Geographic area of service; 

(d) Hours and days of service; 

(e) Availability of information; 

(f Reservations capability (if the system is 
demand responsive); 

(g) Any constraints on capacity or service 
availability; 

(h) Restrictions priorities based on trip 
purpose (if the system is demand responsive). 
$§ 37.107-37.109 [Reserved] 
$§37.111-37.119 [Reserved] 

Subpart F—Paratransit as a Complement to 
Fixed Route Service 

$37.121 Requirement for comparable com- 
plementary paratransit service. 

(a) Except as provided in paragraph (c) of 
this section, each public entity operating a 
fixed route system shall provide paratransit 
or other special service to individuals with 
disabilities that is comparable to the level of 
service provided to individuals without dis- 
abilities who use the fixed route system. 

(b) To be deemed comparable to fixed route 
service, a complementary paratransit sys- 
tem shall meet the requirements of §§37.123- 
37.133 of this subpart. The requirement to 
comply with §37.131 may be modified in ac- 
cordance with the provisions of this subpart 
relating to undue financial burden. 

(c) Requirements for complementary para- 
transit do not apply to commuter bus sys- 
tems. 
$37.123 CAA paratransit eligibility standards. 

(a) Public entities required by §37.121 of 
this subpart to provide complementary para- 
transit service shall provide the service to 
the CAA paratransit eligible individuals de- 
scribed in paragraph (e) of this section. 

(b) If an individual meets the eligibility 
criteria of this section with respect to some 
trips but not others, the individual shall be 
CAA paratransit eligible only for those trips 
for which he or she meets the criteria. 

(c) Individuals may be CAA paratransit eli- 
gible on the basis of a permanent or tem- 
porary disability. 
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(d) Public entities may provide com- 
plementary paratransit service to persons 
other than CAA paratransit eligible individ- 
uals. However, only the cost of service to 
CAA paratransit eligible individuals may be 
considered in a public entity’s request for an 
undue financial burden waiver under 
§§37.151-37.155 of this part. 

(e) The following individuals are CAA para- 
transit eligible: 

(1) Any individual with a disability who is 
unable, as the result of a physical or mental 
impairment (including a vision impairment), 
and without the assistance of another indi- 
vidual (except the operator of a wheelchair 
lift or other boarding assistance device), to 
board, ride, or disembark from any vehicle 
on the system which is readily accessible to 
and usable by individuals with disabilities. 

(2) Any individual with a disability who 
needs the assistance of a wheelchair lift or 
other boarding assistance device and is able, 
with such assistance, to board, ride and dis- 
embark from any vehicle which is readily ac- 
cessible to and usable by individuals with 
disabilities if the individual wants to travel 
on a route on the system during the hours of 
operation of the system at a time, or within 
a reasonable period of such time, when such 
a vehicle is not being used to provide des- 
ignated public transportation on the route. 

(i) An individual is eligible under this 
paragraph with respect to travel on an other- 
wise accessible route on which the boarding 
or disembarking location which the indi- 
vidual would use is one at which boarding or 
disembarking from the vehicle is precluded 
as provided in §37.167(g) of this part. 

(ii) An individual using a common wheel- 
chair is eligible under this paragraph if the 
individual’s wheelchair cannot be accommo- 
dated on an existing vehicle (e.g., because 
the vehicle's lift does not meet the standards 
of part 38 of these regulations), even if that 
vehicle is accessible to other individuals 
with disabilities and their mobility wheel- 
chairs. 

(iii) With respect to rail systems, an indi- 
vidual is eligible under this paragraph if the 
individual could use an accessible rail sys- 
tem, but 

(A) there is not yet one accessible car per 
train on the system; or 

(B) key stations have not yet been made 
accessible. 

(3) Any individual with a disability who 
has a specific impairment-related condition 
which prevents such individual from trav- 
eling to a boarding location or from a dis- 
embarking location on such system. 

(i) Only a specific impairment-related con- 
dition which prevents the individual from 
traveling to a boarding location or from a 
disembarking location is a basis for eligi- 
bility under this paragraph. A condition 
which makes traveling to boarding location 
or from a disembarking location more dif- 
ficult for a person with a specific impair- 
ment-related condition than for an indi- 
vidual who does not have the condition, but 
does not prevent the travel, is not a basis for 
eligibility under this paragraph. 

(ii) Architectural barriers not under the 
control of the public entity providing fixed 
route service and environmental barriers 
(e.g., distance, terrain, weather) do not, 
standing alone, form a basis for eligibility 
under this paragraph. The interaction of 
such barriers with an individual's specific 
impairment-related condition may form a 
basis for eligibility under this paragraph, if 
the effect is to prevent the individual from 
traveling to a boarding location or from a 
disembarking location. 
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(f) Individuals accompanying a CAA para- 
transit eligible individual shall be provided 
service as follows: 

(1) One other individual accompanying the 
CAA paratransit eligible individual shall be 
provided service. 

(i) If the CAA paratransit eligible indi- 
vidual is traveling with a personal care at- 
tendant, the entity shall provide service to 
one other individual in addition to the at- 
tendant who is accompanying the eligible in- 
dividual. 

(ii) A family member or friend is regarded 
as a person accompanying the eligible indi- 
vidual, and not as a personal care attendant, 
unless the family member or friend reg- 
istered is acting in the capacity of a personal 
care attendant; 

(2) Additional individuals accompanying 
the CAA paratransit eligible individual shall 
be provided service, provided that space is 
available for them on the paratransit vehicle 
carrying the CAA paratransit eligible indi- 
vidual and that transportation of the addi- 
tional individuals will not result in a denial 
of service to CAA paratransit eligible indi- 
viduals. 

(3) In order to be considered as “‘accom- 
panying”’ the eligible individual for purposes 
of this paragraph, the other individual(s) 
shall have the same origin and destination as 
the eligible individual. 
$37.125 CAA paratransit eligibility: process. 

Each public entity required to provide 
complementary paratransit service by 
§37.121 of this part shall establish a process 
for determining CAA paratransit eligibility. 

(a) The process shall strictly limit CAA 
paratransit eligibility to individuals speci- 
fied in §37.123 of this part. 

(b) All information about the process, ma- 
terials necessary to apply for eligibility, and 
notices and determinations concerning eligi- 
bility shall be made available in accessible 
formats, upon request. 

(c) If, by a date 21 days following the sub- 
mission of a complete application, the entity 
has not made a determination of eligibility, 
the applicant shall be treated as eligible and 
provide service until and unless the entity 
denies the application. 

(d) The entity’s determination concerning 
eligibility shall be in writing. If the deter- 
mination is that the individual is ineligible, 

_ the determination shall state the reasons for 
\the finding. 

(e) The public entity shall provide docu- 
mentation to each eligible individual stating 
that he or she is “CAA Paratransit Eligible.” 
The documentation shall include the name of 
the eligible individual, the name of the tran- 
sit provider, the telephone number of the en- 
tity’s paratransit coordinator, an expiration 
date for eligibility, and any conditions or 
limitations on the individual’s eligibility in- 
cluding the use of a personal care attendant. 

(f) The entity may require recertification 
of the eligibility of CAA paratransit eligible 
individuals at reasonable intervals. 

(g) The entity shall establish an adminis- 
trative appeal process through which indi- 
viduals who are denied eligibility can obtain 
review of the denial. 

(1) The entity may require that an appeal 
be filed within 60 days of the denial of an in- 
dividual’s application. 

(2) The process shall include an oppor- 
tunity to be heard and to present informa- 
tion and arguments, separation of functions 
(i.e., a decision by a person not involved with 
the initial decision to deny eligibility), and 
written notification of the decision, and the 
reasons for it; 

(3) The entity is not required to provide 
paratransit service to the individual pending 
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the determination on appeal. However, if the 
entity has not made a decision within 30 
days of the completion of the appeal process, 
the entity shall provide paratransit service 
from that time until and unless a decision to 
deny the appeal is issued. 

(h) The entity may establish an adminis- 
trative process to suspend, for a reasonable 
period of time, the provision of complemen- 
tary paratransit service to CAA eligible indi- 
viduals who establish a pattern or practice of 

scheduled trips. 

(1) Trips missed by the individual for rea- 
sons beyond his or her control (including, 
but not limited to, trips which are missed 
due to operator error) shall not be a basis for 
determining that such a pattern or practice 
exists. 

(2) Before suspending service, the entity 
shall take the following steps: 

(i) Notify the individual in writing that the 
entity proposes to suspend service, citing 
with specificity the basis of the proposed 
suspension and setting forth the proposed 
sanction; 

(ii) Provide the individual an opportunity 
to be heard and to present information and 


ents; 

(iii) Provide the individual with written 
notification of the decision and the reasons 
for it. 

(3) The appeals process of paragraph (g) of 
this section is available to an individual on 
whom sanctions have been imposed under 
this paragraph. The sanction is stayed pend- 
ing the outcome of the appeal. 

(i) In applications for CAA paratransit eli- 
gibility, the entity may require the appli- 
cant to indicate whether or not he or she 
travels with a personal care attendant. 
$37.127 Complementary paratransit service for 

visitors. 

(a) Each public entity required to provide 
complementary paratransit service under 
§37.121 of this part shall make the service 
available to visitors as provided in this sec- 
tion. 

(b) For purposes of this section, a visitor is 
an individual with disabilities who does not 
reside in the jurisdiction(s) served by the 
public entity or other entities with which 
the public entity provides coordinated com- 
plementary paratransit service within a re- 
gion. 

(c) Each public entity shall treat as eligi- 
ble for its complementary paratransit serv- 
ice all visitors who present documentation 
that they are CAA paratransit eligible, 
under the criteria of §37.125 of this part, in 
the jurisdiction in which they reside. 

(d) With respect to visitors with disabil- 
ities who do not present such documenta- 
tion, the public entity may require the docu- 
mentation of the individual's place of resi- 
dence and, if the individual’s disability is not 
apparent, of his or her disability. The entity 
shall provide paratransit service to individ- 
uals with disabilities who qualify as visitors 
under paragraph (b) of this section. The enti- 
ty shall accept a certification by such indi- 
viduals that they are unable to use fixed 
route transit. 

(e) A public entity shall make the service 
to a visitor required by this section available 
for any combination of 21 days during any 
365-day period beginning with the visitor's 
first use of the service during such 365-day 
period. In no case shall the public entity re- 
quire a visitor to apply for or receive eligi- 
bility certification from the public entity be- 
fore receiving the service required by this 
section. 

§37.129 Types of service. 

(a) Except as provided in this section, com- 

plementary paratransit service for CAA 
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paratransit eligible persons shall be origin- 
to-destination service. 

(b) Complementary paratransit service for 
CAA paratransit eligible persons described in 
§37.123(e)(2) of this part may also be provided 
by on-call bus service or paratransit feeder 
service to an accessible fixed route, where 
such service enables the individual to use the 
fixed route bus system for his or her trip. 

(c) Complementary paratransit service for 
CAA eligible persons described in §37.123 
(e)(8) of this part also may be provided by 
paratransit feeder service to and/or from an 
accessible fixed route. 
$37.131 Service criteria for complementary para- 

transit. 

The following service criteria apply to 
complementary paratransit required by 
§37.121 of this part. 

(a) Service Area—{1) Bus. (i) The entity 
shall provide complementary paratransit 
service to origins and destinations within 
corridors with a width of three-fourths of a 
mile on each side of each fixed route. The 
corridor shall include an area with a three- 
fourths of a mile radius at the ends of each 
fixed route. 

(ii) Within the core service area, the entity 
also shall provide service to small areas not 
inside any of the corridors but which are sur- 
rounded by corridors. 

(iii) Outside the core service area, the enti- 
ty may designate corridors with widths from 
three fourths of a mile up to one and one half 
miles on each side of a fixed route, based on 
local circumstances. 

(iv) For purposes of this paragraph, the 
core service area is that area in which cor- 
ridors with a width of three-fourths of a mile 
on each side of each fixed route merge to- 
gether such that, with few and small excep- 
tions, all origins and destinations within the 
area would be served. 

(2) Rail. (i) For rail systems, the service 
area shall consist of a circle with a radius 
of%4 of a mile around each station. 

(ii) At end stations and other stations in 
outlying areas, the entity may designate cir- 
cles with radii of up to 1% miles as part of 
its service area, based on local cir- 
cumstances. 

(3) Jurisdictional Boundaries. Notwith- 

standing any other provision of this para- 
graph, an entity is not required to provide 
paratransit service in an area outside the 
boundaries of the jurisdiction(s) in which it 
operates, if the entity does not have legal 
authority to operate in that area. The entity 
shall take all practicable steps to provide 
paratransit service to any part of its service 
area. 
(b) Response Time. The entity shall sched- 
ule and provide paratransit service to any 
CAA paratransit eligible person at any re- 
quested time on a particular day in response 
to a request for service made the previous 
day. Reservations may be taken by reserva- 
tion agents or by mechanical means. 

(1) The entity shall make reservation serv- 
ice available during at least all normal busi- 
ness hours of the entity’s administrative of- 
fices, as well as during times, comparable to 
normal business hours, on a day when the en- 
tity’s offices are not open before a service 
day 


(2) The entity may negotiate pickup times 
with the individual, but the entity shall not 
require a CAA paratransit eligible individual 
to schedule a trip to begin more than one 
hour before or after the individual's desired 
departure time. 

(3) The entity may use real-time sched- 
uling in providing complementary para- 
transit service. 
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(4) The entity may permit advance reserva- 
tions to be made up to 14 days in advance of 
a CAA paratransit eligible individual’s de- 
sired trips. When an entity proposes to 
change its reservations system, it shall com- 
ply with the public participation require- 
ments equivalent to those of §37.131(b) and 


(c). 

(c) Fares. The fare for a trip charged to a 
CAA paratransit eligible user of the com- 
plementary paratransit service shall not ex- 
ceed twice the fare that would be charged to 
an individual paying full fare (i.e., without 
regard to discounts) for a trip of similar 
length, at a similar time of day, on the enti- 
ty’s fixed route system. 

(1) In calculating the full fare that would 
be paid by an individual using the fixed route 
system, the entity may include transfer and 
premium charges applicable to a trip of simi- 
lar length, at a similar time of day, on the 
fixed route system. 

(2) The fares for individuals accompanying 
CAA paratransit eligible individuals, who are 
provided service under §37.123(f) of this part, 
shall be the same as for the CAA paratransit 
eligible individuals they are accompanying. 

(3) A personal care attendant shall not be 
charged for complementary paratransit serv- 
ice. 

(4) The entity may charge a fare higher 
than otherwise permitted by this paragraph 
to a social service agency or other organiza- 
tion for agency trips (i.e.. trips guaranteed 
to the organization). 

(d) Trip Purpose Restrictions. The entity 
shall not impose restrictions or priorities 
based on trip purpose. 

(e) Hours and Days of Service. The com- 
plementary paratransit service shall be 
available throughout the same hours and 
days as the entity’s fixed route service. 

(f) Capacity Constraints. The entity shall 
not limit the availability of complementary 
paratransit service to CAA paratransit eligi- 
ble individuals by any of the following: 

(1) Restrictions on the number of trips an 
individual will be provided; 

(2) Waiting lists for access to the service; 
or 

(3) Any operational pattern or practice 
that significantly limits the availability of 
service to CAA paratransit eligible persons. 

(i) Such patterns or practices include, but 
are not limited to, the following: 

(A) Substantial numbers of significantly 
untimely pickups for initial or return trips; 

(B) Substantial numbers of trip denials or 


missed trips; 

(C) Substantial numbers of trips with ex- 
cessive trip lengths. 

(ii) Operational problems attributable to 
causes beyond the control of the entity (in- 
cluding, but not limited to, weather or traf- 
fic conditions affecting all vehicular traffic 
that were not anticipated at the time a trip 
was scheduled) shall not be a basis for deter- 
mmg that such a pattern or practice ex- 


g Additional Service. Public entities may 
provide complementary paratransit service 
to CAA paratransit eligible individuals ex- 
ceeding that provided for in this section. 
However. only the cost of service provided 
for in this section may be considered in a 
public entity’s request for an undue financial 
burden waiver under §§37.151-37.155 of this 
part. 

§37.133 Subscription Service. 

(a) This part does not prohibit the use of 
subscription service by public entities as 
part of a complementary paratransit system, 
subject to the limitations in this section. 

(b) Subscription service may not absorb 
more than fifty percent of the number of 
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trips available at a given time of day. unless 
there is excess non-subscription capacity. 

(c) Notwithstanding any other provision of 
this part, the entity may establish waiting 
lists or other capacity constraints and trip 
purpose restrictions or priorities for partici- 
pation in the subscription service only. 
$37.135 Submission of paratransit plan. 

(a) General. Each public entity operating 
fixed route transportation service, which is 
required by §37.121 to provide complemen- 
tary paratransit service, shall develop a 
paratransit plan. 

(b) Initial Submission. Except as provided in 
§37.141 of this part, each entity shall submit 
its initial plan for compliance with the com- 
plementary paratransit service provision by 
June 1, 1998, to the appropriate location 
identified in paragraph (f) of this section. 

(c) Annual Updates. Except as provided in 
this paragraph, each entity shall submit its 
annual update to the plan on June 1 of each 
succeeding year. 

(1) If an entity has met and is continuing 
to meet all requirements for complementary 
paratransit in §§37.121-37.133 of this part, the 
entity may submit to the General Counsel an 
annual certification of continued compliance 
in lieu of a plan update. Entities that have 
submitted a joint plan under §37.141 may 
submit a joint certification under this para- 
graph. The requirements of §§37.137(a) and 
(b), 37.138 and 37.139 do not apply when a cer- 
tification is submitted under this paragraph. 

(2) In the event of any change in cir- 
cumstances that results in an entity which 
has submitted a certification of continued 
compliance falling short of compliance with 
§§ 37.121-37.133, the entity shall immediately 
notify the General Counsel in writing of the 
problem. In this case, the entity shall also 
file a plan update meeting the requirements 
of §§37.137-37.139 of this part on the next fol- 
lowing June 1 and in each succeeding year 
until the entity returns to full compliance. 

(3) An entity that has demonstrated undue 
financial burden to the General Counsel shall 
file a plan update meeting the requirements 
of §§37.137-37.139 of this part on each June 1 
until full compliance with §§37.121-37.133 is 
attained. 

(4) If the General Counsel reasonably be- 
lieves that an entity may not be fully com- 
plying with all service criteria, the General 
Counsel may require the entity to provide an 
annual update to its plan. 

(d) Phase-in of Implementation. Each plan 
shall provide for full compliance by no later 
than June 1, 2003, unless the entity has re- 
ceived a waiver based on undue financial bur- 
den. If the date for full compliance specified 
in the plan is after June 1, 1999, the plan 
shall include milestones, providing for meas- 
ured, proportional progress toward full com- 
pliance. 

(e) Plan Implementation. Each entity shall 
begin implementation of its plan on June 1, 
1998. 


(f) Submission Locations. An entity shall 
submit its plan to the General Counsel’s of- 
fice 
$37.137 Paratransit plan development. 

(a) Survey of existing services. Each submit- 
ting entity shall survey the area to be cov- 
ered by the plan to identify any person or en- 
tity (public or covered) which provides a 
paratransit or other special rtation 
service for CAA paratransit eligible individ- 
uals in the service area to which the plan ap- 
plies. 

(b) Public participation. 

Each submitting entity shall ensure public 
participation in the development of its para- 
transit plan, including at least the following: 
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(1) Outreach. Each submitting entity shall 
solicit participation in the development of 
its plan by the widest range of persons an- 
ticipated to use its paratransit service. Each 
entity shall develop contacts, mailing lists 
and other appropriate means for notification 
of opportunities to participate in the devel- 
opment of the paratransit plan. 

(2) Consultation with individuals with disabil- 
ities. Each entity shall contact individuals 
with disabilities and groups representing 
them in the community. Consultation shall 
begin at an early stage in the plan develop- 
ment and should involve persons with dis- 
abilities in all phases of plan development. 
All documents and other information con- 
cerning the planning procedure and the pro- 
vision of service shall be available, upon re- 
quest, to members of the pubic, except where 
disclosure would be an unwarranted invasion 
of personal privacy 

(3) Opportunity for public comment. The sub- 
mitting entity shall make its plan available 
for review before the plan is finalized. In 
making the plan available for public review, 
the entity shall ensure that the plan is avail- 
able upon request in accessible formats. 

(4) Public hearing. The entity shall sponsor 
at a minimum one public hearing and shall 
provide adequate notice of the hearing, in- 
cluding advertisement in appropriate media, 
such as newspapers of general and special in- 
terest circulation and radio announcements; 
and 

(5) Special requirements. If the entity in- 
tends to phase-in its paratransit service over 
a multi-year period, or request a waiver 
based on undue financial burden, the public 
hearing shall afford the opportunity for in- 
terested citizens to express their views con- 
cerning the phase-in, the request, and which 
service criteria may be delayed in implemen- 
tation. 

(c) Ongoing requirement. The entity shall 
create an ongoing mechanism for the partici- 
pation of individuals with disabilities in the 
continued development and assessment of 
services to persons with disabilities. This in- 
cludes, but is not limited to, the develop- 
ment of the initial plan, any request for an 
undue financial burden waiver, and each an- 
nual submission. 
$37.139 Plan contents. 

Each plan shall contain the following in- 
formation: 

(a) Identification of the entity or entities 
submitting the plan, specifying for each— 

(1) Name and address; and 

(2) Contact person for the plan, with tele- 
phone number and facsimile telephone num- 
ber (FAX), if applicable. 

(b) A description of the fixed route system 
as of January 1, 1997 (or subsequent year for 
annual updates), including— 

(1) A description of the service area, route 
structure, days and hours of service. fare 
structure, and population served. This in- 
cludes maps and tables, if appropriate; 

(2) The total number of vehicles (bus, van, 
or rail) operated in fixed route service (in- 
cluding contracted service), and percentage 
of accessible vehicles and percentage of 
routes accessible to and usable by persons 
with disabilities, including persons who use 
wheelchairs; 

(3) Any other information about the fixed 
route service that is relevant to establishing 
the basis for comparability of fixed route and 
paratransit service. 

(c) A description of existing paratransit 
services, including: 

(1) An inventory of service provided by the 
public entity submitting the plan; 

(2) An inventory of service provided by 
other agencies or organizations, which may 
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in whole or in part be used to meet the re- 
quirement for complementary paratransit 
service; and 

(3) A description of the available para- 
transit services in paragraphs (c)(2) and (c)(3) 
of this section as they relate to the service 
criteria described in §37.131 of this part of 
service area, response time, fares, restric- 
tions on trip purpose, hours and days of serv- 
ice, and capacity constraints; and to the re- 
quirements of CAA paratransit eligibility. 

(a) A description of the plan to provide 
comparable paratransit, including: 

(1) An estimate of demand for comparable 
paratransit service by CAA eligible individ- 
uals and a brief description of the demand es- 
timation methodology used; 

(2) An analysis of differences between the 

paratransit service currently provided and 
what is required under this part by the enti- 
ty(ies) submitting the plan and other enti- 
ties, as described in paragraph (c) of this sec- 
tion; 
(8) A brief description of planned modifica- 
tions to existing paratransit and fixed route 
service and the new paratransit service 
planned to comply with the CAA paratransit 
service criteria; 

(4) A description of the planned com- 
parable paratransit service as it relates to 
each of the service criteria described in 
§37.131 of this part—service area, absence of 
restrictions or priorities based on trip pur- 
pose, response time, fares, hours and days of 
service, and lack of capacity constraints. If 
the paratransit plan is to be phased in, this 
paragraph shall be coordinated with the in- 
formation being provided in paragraphs (d)(5) 
and (d)(6) of this paragraph; 

(5) A timetable for implementing com- 
parable paratransit service, with a specific 
date indicating when the planned service 
will be completely operational. In no case 
may full implementation be completed later 
than June 1, 2003. The plan shall include 
milestones for implementing phases of the 
plan, with progress that can be objectively 
measured yearly; 

(6) A budget for comparable paratransit 
service, including capital and operating ex- 
penditures over five years. 

(e) A description of the process used to cer- 
tify individuals with disabilities as CAA 
paratransit eligible. At a minimum, this 
must include— 

(1) A description of the application and cer- 
tification process, including— 

(i) The availability of information about 
the process and application materials in ac- 
cessible formats; 

(ii) The process for determining eligibility 
according to the provisions of §§37.123-37.125 
of this part and notifying individuals of the 
determination made; 

(iii) The entity’s system and timetable for 
processing applications and allowing pre- 
sumptive eligibility; and 

(iv) The documentation given to eligible 
individuals. 

(2) A description of the administrative ap- 
peals process for individuals denied eligi- 
bility. 

(3) A policy for visitors, consistent with 
§37.127 of this part. 

(f) Description of the public participation 
process including— 

(1) Notice given of opportunity for public 
comment, the date(s) of completed public 
hearing(s), availability of the plan in acces- 
sible formats, outreach efforts, and consulta- 
tion with persons with disabilities. 

(2) A summary of significant issues raised 
during the public comment period, along 
with a response to significant comments and 
discussion of how the issues were resolved. 
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(g) Efforts to coordinate service with other 
entities subject to the complementary para- 
transit requirements of this part which have 
overlapping or contiguous service areas or 
jurisdictions. 

(h) The following endorsements or certifi- 
cations: 

(1) a resolution adopted by the entity au- 
thorizing the plan, as submitted. If more 
than one entity is submitting the plan there 
must be an authorizing resolution from each 
board. If the entity does not function with a 
board, a statement shall be submitted by the 
entity's chief executive; 

(2) a certification that the survey of exist- 
ing paratransit service was conducted as re- 
quired in §37.137(a) of this part; 

(3) To the extent service provided by other 
entities is included in the entity’s plan for 
comparable paratransit service, the entity 
must certify that: 

(i) CAA paratransit eligible individuals 
have access to the service; 

(ii) The service is provided in the manner 
represented; and 

(iii) Efforts will be made to coordinate the 
provision of paratransit service by other pro- 
viders. 

(i) a request for a waiver based on undue fi- 
nancial burden, if applicable. The waiver re- 
quest should include information sufficient 
for the General Counsel to consider the fac- 
tors in §37.155 of this part. If a request for an 
undue financial burden waiver is made, the 
plan must include a description of additional 
paratransit services that would be provided 
to achieve full compliance with the require- 
ment for comparable paratransit in the 
event the waiver is not granted, and the 
timetable for the implementation of these 
additional services 

(j) Annual plan updates. (1) The annual 
plan updates submitted June 1, 1999, and an- 
nually thereafter, shall include information 
necessary to update the information require- 
ments of this section. Information submitted 
annually must include all significant 
changes and revisions to the timetable for 
implementation; 

(2) If the paratransit service is being 
phased in over more than one year, the enti- 
ty must demonstrate that the milestones 
identified in the current paratransit plans 
have been achieved. If the milestones have 
not been achieved, the plan must explain any 
slippage and what actions are being taken to 
compensate for the slippage. 

(3) The annual plan must describe specifi- 
cally the means used to comply with the 
public participation requirements, as de- 
scribed in §37.137 of this part. 
$37.141 Requirements for a joint paratransit 

plan. 

(a) Two or more public entities with over- 
lapping or contiguous service areas or juris- 
dictions may develop and submit a joint plan 
providing for coordinated paratransit serv- 
ice. Joint plans shall identify the partici- 
pating entities and indicate their commit- 
ment to participate in the plan. 

(b) To the maximum extent feasible, all 
elements of the coordinated plan shall be 
submitted on June 1, 1998. If a coordinated 
plan is not completed by June 1, 1998, those 
entities intending to coordinate paratransit 
service must submit a general statement de- 
claring their intention to provide coordi- 
nated service and each element of the plan 
specified in §37.139 to the extent practicable. 
In addition, the plan must include the fol- 
lowing certifications from each entity in- 
volved in the coordination effort: 

(1) a certification that the entity is com- 
mitted to providing CAA paratransit service 
as part of a coordinated plan. 


January 7, 1997 


(2) a certification from each public entity 
participating in the plan that it will main- 
tain current levels of paratransit service 
until the coordinated plan goes into effect. 

(c) Entities submitting the above certifi- 
cations and plan elements in lieu of a com- 
pleted plan on June 1, 1998, must submit a 
complete plan by December 1, 1998. 

(d) Filing of an individual plan does not 
preclude an entity from cooperating with 
other entities in the development or imple- 
mentation of a joint plan. An entity wishing 
to join with other entities after its initial 
submission may do so by meeting the filing 
requirements of this section. 
$37.143 Paratransit plan implementation. 

(a) Each entity shall begin implementation 
of its complementary paratransit plan, pend- 
ing notice from the General Counsel. The im- 
plementation of the plan shall be consistent 
with the terms of the plan, including any 
specified phase-in period. 

(b) If the plan contains a request for a 
waiver based on undue financial burden, the 
entity shall begin implementation of its 
plan, pending a determination on its waiver 
request. 
$37.145 [Reserved] 
$37.147 Considerations during General Counsel 

review. 

In reviewing each plan, at a minimum the 
General Counsel will consider the following: 

(a) Whether the plan was filed on time; 

(b) Comments submitted by the state, if 
applicable; 

(c) Whether the plan contains responsive 
elements for each component required under 
§37.139 of this part; 

(d) Whether the plan, when viewed in its 
entirety, provides for paratransit service 
comparable to the entity’s fixed route serv- 
ice; 

(e) Whether the entity complied with the 
public participation efforts required by this 
part; and 

(£) The extent to which efforts were made 
to coordinate with other public entities with 
overlapping or contiguous service areas or 
jurisdictions. 
$37.149 Disapproved plans. 

(a) If a plan is disapproved in whole or in 
part, the General Counsel will specify which 
provisions are disapproved. Each entity shall 
amend its plan consistent with this informa- 
tion and resubmit the plan to the General 
Counsel’s office within 90 days of receipt of 
the disapproval letter. 

(b) Each entity revising its plan shall con- 
tinue to comply with the public participa- 
tion requirements applicable to the initial 
development of the plan (set out in §37.137 of 
this part). 
$37.151 Waiver for undue financial burden. 

If compliance with the service criteria of 
§37.131 of this part creates an undue finan- 
cial burden, an entity may request a waiver 
from all or some of the provisions if the enti- 
ty has complied with the public participa- 
tion requirements in §37.137 of this part and 
if the following conditions apply: 

(a) At the time of submission of the initial 
plan on June 1, 1998— 

(1) The entity determines that it cannot 
meet all of the service criteria by June l, 
2003; or 

(2) The entity determines that it cannot 
make measured progress toward compliance 
in any year before full compliance is re- 
quired. For purposes of this part, measured 
progress means implementing milestones as 
scheduled, such as incorporating an addi- 
tional paratransit service criterion or im- 
proving an aspect of a specific service cri- 
terion. 
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(b) At the time of its annual plan update 
submission. if the entity believes that cir- 
cumstances have changed since its last sub- 
mission, and it is no longer able to comply 
by June 1, 2003, or make measured progress 
in any year before 2003, as described in para- 
graph (a)(2) of this section. 
$37.153 General Counsel waiver determination. 


(a) The General Counsel will determine 
whether to grant a waiver for undue finan- 
cial burden on a case-by-case basis. after 
considering the factors identified in §37.155 
of this part and the information accom- 
panying the request. If necessary, the Gen- 
eral Counsel will return the application with 
a request for additional information. 

(b) Any waiver granted will be for a limited 
and specified period of time. 

(c) If the General Counsel grants the appli- 
cant a waiver, the General Counsel will do 
one of the following: 

(1) Require the public entity to provide 
complementary paratransit to the extent it 
can do so without incurring an undue finan- 
cial burden. The entity shall make changes 
in its plan that the General Counsel deter- 
mines are appropriate to maximize the com- 
plementary paratransit service that is pro- 
vided to CAA paratransit eligible individ- 
uals. When making changes to its plan, the 
entity shall use the public participation 
process specified for plan development and 
shall consider first a reduction in number of 
trips provided to each CAA paratransit eligi- 
ble person per month, while attempting to 
meet all other service criteria. 

(2) Require the pubic entity to provide 
basic complementary paratransit services to 
all CAA paratransit eligible individuals, 
even if doing so would cause the public enti- 
ty to incur an undue financial burden. Basic 
complementary paratransit service shall in- 
clude at least complementary paratransit 
service in corridors defined as provided in 
§37.18l(a) along the public entity’s key 
routes during core service hours. 

(i) For purposes of this section, key routes 
are defined as routes along which there is 
service at least hourly throughout the day. 

(ii) For purposes of this section, core serv- 

“Nice hours encompass at least peak periods, as 
these periods are defined locally for fixed 
route service, consistent with industry prac- 
tice. 

(8) If the General Counsel determines that 
the public entity will incur an undue finan- 
cial burden as the result of providing basic 
complementary paratransit service, such 
that it is infeasible for the entity to provide 
basic complementary paratransit service, 
the Administrator shall require the public 
entity. to coordinate with other available 
providers of demand responsive service in 
the area served by the public entity to maxi- 
mize the service to CAA paratransit eligible 
individuals to the maximum extent feasible. 
$37.155 Factors in decision to grant an undue 

financial burden waiver. 

(a) In making an undue financial burden 
determination, the General Counsel will con- 
sider the following factors: 

(1) Effects on current fixed route service, 
including reallocation of accessible fixed 
route vehicles and potential reduction in 
service, measured by service miles; 

(2) Average number of trips made by the 
entity’s general population, on a per capita 
basis. compared with the average number of 
trips to be made by registered CAA para- 
transit eligible persons. on a per capita 
basis; 

(3) Reductions in other services. including 
other special services; 
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(4) Increases in fares; 

(5) Resources available to implement com- 
plementary paratransit service over the pe- 
riod covered by the plan; 

(6) Percentage of budget needed to imple- 
ment the plan, both as a percentage of oper- 
ating budget and a percentage of entire 
budget; 

(7) The current level of accessible service, 
both fixed route and paratransit; 

(8) Cooperation/coordination among area 
transportation providers; 

(9) Evidence of increased efficiencies, that 
have been or could be effectuated, that would 
benefit the level and quality of available re- 
sources for complementary paratransit serv- 
ice; and 

(10) Unique circumstances in the submit- 
ting entity’s area that affect the ability of 
the entity to provide paratransit, that mili- 
tate against the need to provide paratransit, 
or in some other respect create a cir- 
cumstance considered exceptional by the 
submitting entity. 

(b)(1) Costs attributable to complementary 
paratransit shall be limited to costs of pro- 
viding service specifically required by this 
part to CAA paratransit eligible individuals, 
by entities responsible under this part for 
providing such service. 

(2) If the entity determines that it is im- 
practicable to distinguish between trips 
mandated by the CAA and other trips on a 
trip-by-trip basis, the entity shall attribute 
to CAA complementary paratransit require- 
ments a percentage of its overall paratransit 
costs. This percentage shall be determined 
by a statistically valid methodology that de- 
termines the percentage of trips that are re- 
quired by this part. The entity shall submit 
information concerning its methodology and 
the data on which its percentage is based 
with its request for a waiver. Only costs at- 
tributable to CAA-mandated trips may be 
considered with respect to a request for an 
undue financial burden waiver. 

(3) Funds to which the entity would be le- 
gally entitled, but which, as a matter of 
State or local funding arrangements, are 
provided to another entity and used by that 
entity to provide paratransit service which 
is part of a coordinated system of para- 
transit meeting the requirements of this 
part, may be counted in determining the bur- 
den associated with the waiver request. 

Subpart G—Provision of Service 


$37.161 Maintenance of accessible features: 
general. 

(a) Public and covered entities providing 
transportation services shall maintain in op- 
erative condition those features of facilities 
and vehicles that are required to make the 
vehicles and facilities readily accessible to 
and usable by individuals with disabilities. 
These features include, but are not limited 
to, lifts and other means of access to vehi- 
cles, securement devices, elevators, signage 
and systems to facilitate communications 
with persons with impaired vision or hear- 


ing. 

(b) Accessibility features shall be repaired 
promptly if they are damaged or out of 
order. When an accessibility feature is out of 
order, the entity shall take reasonable steps 
to accommodate individuals with disabilities 
who would otherwise use the feature. 

(c) This section does not prohibit isolated 
or temporary interruptions in service or ac- 
cess due to maintenance or repairs. 
$37.163 Keeping vehicle lifts in operative con- 

dition: public entities. 

(a) This section applies only to public enti- 
ties with respect to lifts in non-rail vehicles. 
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(b) The entity shall establish a system of 
regular and frequent maintenance checks of 
lifts sufficient to determine if they are oper- 
ative. 

(c) The entity shall ensure that vehicle op- 
erators report to the entity, by the most im- 
mediate means available, any failure of a lift 
to operate in service. 

(d) Except as provided in paragraph (e) of 
this section, when a lift is discovered to be 
inoperative, the entity shall take the vehicle 
out of service before the beginning of the ve- 
hicle’s next service day and ensure that the 
lift is repaired before the vehicle returns to 
service. 

(e) If there is no spare vehicle available to 
take the place of a vehicle with an inoper- 
able lift, such that taking the vehicle out of 
service will reduce the transportation serv- 
ice the entity is able to provide, the public 
entity may keep the vehicle in service with 
an inoperable lift for no more than five days 
(if the entity serves an area of 50,000 or less 
population) or three days (if the entity 
serves an area of over 50,000 population) from 
the day on which the lift is discovered to be 
inoperative. 

(f) In any case in which a vehicle is oper- 
ating on a fixed route with an inoperative 
lift, and the headway to the next accessible 
vehicle on the route exceeds 30 minutes, the 
entity shall promptly provide alternative 
transportation to individuals with disabil- 
ities who are unable to use the vehicle be- 
cause its lift does not work. 


§37.165 Lift and securement use. 


(a) This section applies to public and cov- 
ered entities. 

(b) All common wheelchairs and their users 
shall be transported in the entity’s vehicles 
or other conveyances. The entity is not re- 
quired to permit wheelchairs to ride in 
places other than designated securement lo- 
cations in the vehicle. where such locations 
exist. 

(c) (1) For vehicles complying with part 38 
of these regulations, the entity shall use the 
securement system to secure wheelchairs as 
provided in that part. 

(2) For other vehicles transporting individ- 
uals who use wheelchairs, the entity shall 
provide and use a securement system to en- 
sure that the wheelchair remains within the 
securement area. 

(3) The entity may require that an indi- 
vidual permit his or her wheelchair to be se- 
cured. 

(d) The entity may not deny transpor- 
tation to a wheelchair or its user on the 
ground that the device cannot be secured or 
restrained satisfactorily by the vehicle’s se- 
curement system. 

(e) The entity may recommend to a user of 
a wheelchair tiiat the individual transfer to 
a vehicle seat. The entity may not require 
the individual to transfer. 

(f) Where necessary or upon request, the 
entity’s personnel shall assist individuals 
with disabilities with the use of securement 
systems, ramps and lifts. If it is necessary 
for the personnel to leave their seats to pro- 
vide this assistance, they shall do so. 

(g) The entity shall permit individuals 
with disabilities who do not use wheelchairs, 
including standees, to use a vehicle's lift or 
Tramp to enter the vehicle. Provided that an 
entity is not required to permit such individ- 
uals to use > lift Model 141 manufactured by 
EEC, Inc. ff tte entity chooses not to allow 
such individuals to use such a lift, it shall 
clearly notify consumers of this fact by sign- 
age on the exterior of the vehicle (adjacent 
to and of equivalent size with the accessi- 
bility symbol). 
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§37.167 Other service requirements. 

(a) This section applies to public and cov- 
ered entities. 

(b) On fixed route systems, the entity shall 
announce stops as follows: 

(1) The entity shall announce at least at 
transfer points with other fixed routes, other 
major intersections and destination points, 
and intervals along a route sufficient to per- 
mit individuals with visual impairments or 
other disabilities to be oriented to their lo- 
cation. 

(2) The entity shall announce any stop on 
request of an individual with a disability. 

(c) Where vehicles or other conveyances for 
more than one route serve the same stop, the 
entity shall provide a means by which an in- 
dividual with a visual impairment or other 
disability can identify the proper vehicle to 
enter or be identified to the vehicle operator 
as a person seeking a ride on a particular 
route. 

(d) The entity shall permit service animals 
to accompany individuals with disabilities in 
vehicles and facilities. 

(e) The entity shall ensure that vehicle op- 
erators and other personnel make use of ac- 
cessibility-related equipment or features re- 
quired by part 38 of these regulations. 

(f) The entity shall make available to indi- 
viduals with disabilities adequate informa- 
tion concerning transportation services. This 
obligation includes making adequate com- 
munications capacity available, through ac- 
cessible formats and technology, to enable 
users to obtain information and schedule 
service. 

(g) The entity shall not refuse to permit a 
passenger who uses a lift to disembark from 
a vehicle at any designated stop, unless the 
lift cannot be deployed. the lift will be dam- 
aged if it is deployed, or temporary condi- 
tions at the stop, not under the control of 
the entity, preclude the safe use of the stop 
by all passengers. 

(h) The entity shall not prohibit an indi- 
vidual with a disability from traveling with 
a respirator or portable oxygen supply, con- 
sistent with applicable Department of Trans- 
portation rules on the transportation of haz- 
ardous materials. 

(i) The entity shall ensure that adequate 

‘time is provided to allow individuals with 
disabilities to complete boarding or dis- 
embarking from the vehicle. 

G) When an individual with a disability 
enters a vehicle, and because of a disability. 
the individual needs to sit in a seat or oc- 
cupy a wheelchair securement location, the 
entity shall ask the following person to 
move in order to allow the individual with a 
disability to occupy the seat or securement 
location: 

(i) Individuals, except other individuals 
with a disability or elderly persons, sitting 
in a location designated as priority seating 
for elderly and handicapped persons (or other 
seat as necessary); 

(ii) Individuals sitting in or a fold-down or 
other movable seat in a wheelchair secure- 
ment location. 

(2) This requirement applies to light rail 
and rapid rail systems only to the extent 
practicable. 

(3) The entity is not required to enforce 
the request that other passengers move from 
priority seating areas or wheelchair secure- 
ment locations. 

(4) In all signage designating priority seat- 
ing areas for elderly persons or persons with 
disabilities. or designating wheelchair se- 
curement areas, the entity shall include lan- 
guage informing persons sitting in these lo- 
cations that they should comply with re- 
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quests by transit provider personnel to va- 
cate their seats to make room for an indi- 
vidual with a disability. This requirement 
applies to all fixed route vehicles when they 
are acquired by the entity or to new or re- 
placement signage in the entity’s existing 
fixed route vehicles. 

§37.169 Interim requirements for over-the-road 

bus service operated by covered entities. 

(a) Covered entities operating over-the- 
road buses, in addition to compliance with 
other applicable provisions of this part, shall 
provide accessible service as provided in this 
section. 

(b) The covered entity shall provide assist- 
ance, as needed, to individuals with disabil- 
ities in boarding and disembarking, includ- 
ing moving to and from the bus seat for the 
purpose of boarding and disembarking. The 
covered entity shall ensure that personnel 
are trained to provide this assistance safely 
and appropriately. 

(c) To the extent that they can be accom- 
modated in the areas of the passenger com- 
partment provided for passengers’ personal 
effects, wheelchairs or other mobility aids 
and assistive devices used by individuals 
with disabilities, or components of such de- 
vices, shall be permitted in the passenger 
compartment. When the bus is at rest at a 
stop, the driver or other personnel shall as- 
sist individuals with disabilities with the 
stowage and retrieval of mobility aids, as- 
sistive devices, or other items that can be 
accommodated in the passenger compart- 
ment of the bus. 

(d) Wheelchairs and other mobility aids or 
assistive devices that cannot be accommo- 
dated in the passenger compartment (includ- 
ing electric wheelchairs ) shall be accommo- 
dated in the baggage compartment of the 
bus, unless the size of the baggage compart- 
ment prevents such accommodation. 

(e) At any given stop, individuals with dis- 
abilities shall have the opportunity to have 
their wheelchairs or other mobility aids or 
assistive devices stowed in the baggage com- 
partment before other baggage or cargo is 
loaded, but baggage or cargo already on the 
bus does not have to be off-loaded in order to 
make room for such devices. 

(f) The entity may require up to 48 hours’ 
advance notice only for providing boarding 
assistance. If the individual does not provide 
such notice, the entity shall nonetheless pro- 
vide the service if it can do so by making a 
reasonable effort, without delaying the bus 
service. 
$37.171 Equivalency requirement for demand 

responsive service operated by covered enti- 
ties not primarily engaged in the business of 
transporting people. 

A covered entity not primarily engaged in 
the business of transporting people which op- 
erates a demand responsive system shall en- 
sure that its system, when viewed in its en- 
tirety, provides equivalent service to indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs, as it does to indi- 
viduals without disabilities. The standards of 
§37.105 shall be used to determine if the enti- 
ty is providing equivalent service. 
$37.173 Training. 


Each public or covered entity which oper- 
ates a fixed route or demand responsive sys- 
tem shall ensure that personnel are trained 
to proficiency, as appropriate to their duties, 
so that they operate vehicles and equipment 
safely and properly assist and treat individ- 
uals with disabilities who use the service in 
a respectful and courteous way, with appro- 
priate attention to the differences among in- 
dividuals with disabilities. 
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APPENDIX A TO PART 37—STANDARDS FOR 
ACCESSIBLE TRANSPORTATION FACILITIES 
[Copies of this appendix may be obtained 
from the Office of Compliance, Room LA 200, 
John Adams Building, 110 Second Street, 
SE., Washington, DC 20540-1999.] 
APPENDIX B TO PART 37—CERTIFICATIONS 
Certification of Equivalent Service 
The (name of agency) certifies that its de- 
mand responsive service offered to individ- 
uals with disabilities, including individuals 
who use wheelchairs, is equivalent to the 
level and quality of service offered to indi- 
viduals without disabilities. Such service, 
when viewed in its entirety, is provided in 
the most integrated setting feasible and is 
equivalent with respect to: 
(1) Response time; 
(2) Fares; 
(3) Geographic service area; 
(4) Hours and days of service; 
(5) Restrictions on trip purpose; 
(6) Availability of information and reserva- 
tion capability; and 
(7) Constraints on capacity or service 
availability. 
This certification is valid for no longer 
than one year from its date of filing. 


signature 
name of authorized official 
title 


date 
Existing Paratransit Service Survey 
This is to certify that (name of public enti- 
ty(ies)) has conducted a survey of existing 
paratransit services as required by section 
37.137(a) of the CAA regulations. 


signature 
name of authorized official 
title 


date 
Included Service Certification 

This is to certify that service provided by 
other entities but included in the CAA para- 
transit plan submitted by (name of submit- 
ting entity(ies)) meets the requirements of 
part 37, subpart F of the CAA regulations 
providing that CAA eligible individuals have 
access to the service; the service is provided 
in the manner represented; and, that efforts 
will be made to coordinate the provision of 
paratransit service offered by other pro- 
viders. 


signature 
name of authorized official 
title 


date 
Joint Plan Certification I 


This is to certify that (name of entity cov- 
ered by joint plan) is committed to providing 
CAA paratransit service as part of this co- 
ordinated plan and in conformance with the 
requirements of part 37, subpart F, of the 
CAA regulations. 


signature 
name of authorized official 
title 
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date 
Joint Plan Certification II 
This is to certify that (name of entity cov- 
ered by joint plan) will, in accordance with 
section 37.141 of the CAA regulations, main- 
tain current levels of paratransit service 
until the coordinated plan goes into effect. 


signature 
name of authorized official 
title 


date 


PART 38—CONGRESSIONAL ACCOUNT- 
ABILITY ACT (CAA) ACCESSIBILITY 
GUIDELINES FOR TRANSPORTATION 
VEHICLES 

Subpart A—General 
Sec. 
38.1 Purpose. 
38.2 Equivalent facilitation. 
38.3 Definitions. 
38.4 Miscellaneous instructions. 


Subpart B—Buses, Vans and Systems 


General. 

Mobility aid accessibility. 

Doors, steps and thresholds. 

Priority seating signs. 

Interior circulation, handrails and 
stanchions. 

Lighting. 

Fare box. 

Public information system. 

Stop request. 

Destination and route signs. 

Subpart C—Rapid Rail Vehicles and Systems 


38.51 General. 

38.53 Doorways. 

38.55 Priority seating signs. 

38.57 Interior circulation, handrails and 
stanchions. 

38.59 Floor surfaces. 

38.61 Public information system. 

38.63 Between-car barriers. 


Subpart D—Light Rail Vehicles and Systems 


38.71 General. 
38.73 Doorways. 
38.75 Priority seating signs. 
38.77 Interior circulation, 
stanchions. 
38.79 Floors, steps and thresholds. 
38.81 Lighting. 
38.83 Mobility aid accessibility. 
38.85 Between-car barriers. 
38.87 Public information system. 
38.91-38.127—[Reserved] 
Subpart F—Over-the-Road Buses and 
Systems 


handrails and 


38.151 General. 

38.153 Doors, steps and thresholds. 

38.155 Interior circulation. handrails and 
stanchions. 

38.157 Lighting. 

38.159 Mobility aid accessibility. [Reserved] 

Subpart G—Other Vehicles and Systems 

38.171 General. 

38.173 Automated guideway transit vehicles 
and systems. 

38.175 [Reserved] 

38.177 [Reserved] 

38.179 Trams, similar vehicles, and systems. 

Figures in Part 38 

Appendix to Part 38—Guidance Material 

Subpart A—General 
§38.1 Purpose. 


This part provides minimum guidelines 
and requirements for accessibility standards 
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in part 37 of these regulations for transpor- 
tation vehicles required to be accessible by 
section 210 of the Congressional Account- 
ability Act (2 U.S.C. 1331, et seg.) which, inter 
alia, applies the rights and protections of the 
Americans with Disabilities Act (ADA) of 
1990 (42 U.S.C. 12101 et seg.) to covered enti- 
ties within the Legislative Branch. 

$38.2 Equivalent facilitation. 

Departures from particular technical and 
scoping requirements of these guidelines by 
use of other designs and technologies are 
permitted where the alternative designs and 
technologies used will provide substantially 
equivalent or greater access to and usability 
of the vehicle. Departures are to be consid- 
ered on a case-by-case basis by the Office of 
Compliance under the procedure set forth in 
§37.7 of these regulations. 


$38.3 Definitions. 
See §37.3 of these regulations. 
§38.4 Miscellaneous instructions. 


(a) Dimensional conventions. Dimensions 
that are not noted as minimum or maximum 
are absolute. 

(b) Dimensional tolerances. All dimensions 
are subject to conventional engineering tol- 
erances for material properties and field con- 
ditions, including normal anticipated wear 
not exceeding accepted industry-wide stand- 
ards and practices. 

(c) Notes. The text of these guidelines does 
not contain notes or footnotes. Additional 
information, explanations, and advisory ma- 
terials are located in the Appendix. 

(d) General terminology. (1) Comply with 
means meet one or more specifications of 
these guidelines. 

(2) If, or if * * * then denotes a specifica- 
tion that applies only when the conditions 
described are present. 

(3) May denotes an option or alternative. 

(4) Shall denotes a mandatory specification 
or requirement. 

(5) Should denotes an advisory specifica- 
tion or recommendation and is used only in 
the appendix to this part. 

Subpart B—Buses. Vans and Systems 
$38.21 General. 

(a) New, used or remanufactured buses and 
vans (except over-the-road buses covered by 
subpart G of this part), to be considered ac- 
cessible by regulations issued by the Board 
of Directors of the Office of Compliance in 
part 37 of these regulations, shall comply 
with the applicable provisions of this sub- 


part. 

(b) If portions of the vehicle are modified 
in a way that affects or could affect accessi- 
bility, each such portion shall comply, to the 
extent practicable, with the applicable provi- 
sions of this subpart. This provision does not 
require that inaccessible buses be retrofitted 
with lifts, ramps or other boarding devices. 
$38.23 Mobility aid accessibility. 

(a) General. All vehicles covered by this 
subpart shall provide a level-change mecha- 
nism or boarding device (e.g., lift or ramp) 
complying with paragraph (b) or (c) of this 
section and sufficient clearances to permit a 
wheelchair or other mobility aid user to 
reach a securement location. At least two se- 
curement locations and devices, complying 
with paragraph (d) of this section, shall be 
provided on vehicles in excess of 22 feet in 
length; at least one securement location and 
device, complying with paragraph (d) of this 
section, shall be provided on vehicles 22 feet 
in length or less. 

(b) Vehicle lift—{1) Design load. The design 
load of the lift shall be at least 600 pounds. 
Working parts. such as cables, pulleys, and 
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shafts, which can be expected to wear, and 
upon which the lift depends for support of 
the load, shall have a safety factor of at 
least six, based on the ultimate strength of 
the material. Nonworking parts, such as 
platform, frame, and attachment hardware 
which would not be expected to wear, shall 
have a safety factor of at least three, based 
on the ultimate strength of the material. 

(2) Controls—{i) Requirements. The controls 
shall be interlocked with the vehicle brakes, 
transmission, or door, or shall provide other 
appropriate mechanisms or systems, to en- 
sure that the vehicle cannot be moved when 
the lift is not stowed and so the lift cannot 
be deployed unless the interlocks or systems 
are engaged. The lift shall deploy to all lev- 
els (i.e., ground, curb, and intermediate posi- 
tions) normally encountered in the operating 
environment. Where provided, each control 
for deploying, lowering, raising, and stowing 
the lift and lowering the roll-off barrier shall 
be of a momentary contact type requiring 
continuous manual pressure by the operator 
and shall not allow improper lift sequencing 
when the lift platform is occupied. The con- 
trols shall allow reversal of the lift operation 
sequence, such as raising or lowering a plat- 
form that is part way down, without allow- 
ing an occupied platform to fold or retract 
into the stowed position. 

(ii) Exception. Where the lift is designed to 
deploy with its long dimension parallel to 
the vehicle axis and which pivots into or out 
of the vehicle while occupied (i.e., “rotary 
lift”), the requirements of this paragraph 
prohibiting the lift from being stowed while 
occupied shall not apply if the stowed posi- 
tion is within the passenger compartment 
and the lift is intended to be stowed while 
occupied. 

(3) Emergency operation. The lift shall in- 
corporate an emergency method of deploy- 
ing, lowering to ground level with a lift oc- 
cupant, and raising and stowing the empty 
lift if the power to the lift fails. No emer- 
gency method, manual or otherwise, shall be 
capable of being operated in a manner that 
could be hazardous to the lift occupant or to 
the operator when operated according to 
manufacturer’s instructions, and shall not 
permit the platform to be stowed or folded 
when occupied, unless the lift is a rotary lift 
and is intended to be stowed while occupied. 

(4) Power or equipment failure. Platforms 
stowed in a vertical position, and deployed 
platforms when occupied, shall have provi- 
sions to prevent their deploying, falling, or 
folding any faster than 12 inches/second or 
their dropping of an occupant in the event of 
a single failure of any load carrying compo- 
nent. 

(5) Platform barriers. The lift platform shall 
be equipped with barriers to prevent any of 
the wheels of a wheelchair or mobility aid 
from rolling off the platform during its oper- 
ation. A movable barrier or inherent design 
feature shall prevent a wheelchair or mobil- 
ity aid from rolling off the edge closest to 
the vehicle until the platform is in its fully 
raised position. Each side of the lift platform 
which extends beyond the vehicle in its 
raised position shall have a barrier a min- 
imum 1% inches high. Such barriers shall 
not interfere with maneuvering into or out 
of the aisle. The loading-edge barrier (outer 
barrier) which functions as a loading ramp 
when the lift is at ground level. shall be suf- 
ficient when raised or closed, or a supple- 
mentary system shall be provided, to prevent 
a power wheelchair or mobility aid from 
riding over or defeating it. The outer barrier 
of the lift shall automatically raise or close, 
or a supplementary system shall automati- 
cally engage. and remain raised. closed, or 
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engaged at all times that the platform is 
more than 3 inches above the roadway or 
sidewalk and the platform is occupied. Alter- 
natively, a barrier or system may be raised, 
lowered, opened, closed, engaged, or dis- 
engaged by the lift operator, provided an 
interlock or inherent design feature prevents 
the lift from rising unless the barrier is 
raised or closed or the supplementary system 
is engaged. 

(6) Platform surface. The platform surface 
shall be free of any protrusions over% inch 
high and shall be slip resistant. The platform 
shall have a minimum clear width of 28% 
inches at the platform, a minimum clear 
width of 30 inches measured from 2 inches 
above the platform surface to 30 inches above 
the platform, and a minimum clear length of 
48 inches measured from 2 inches above the 
surface of the platform to 30 inches above 
the surface of the platform. (See Fig. 1) 

(7) Platform gaps. Any openings between the 
platform surface and the raised barriers shall 
not exceed% inch in width. When the plat- 
form is at vehicle floor height with the inner 
barrier (if applicable) down or retracted, 
gaps between the forward lift platform edge 
and the vehicle floor shall not exceed¥2 inch 
horizontally and% inch vertically. Platforms 
on semi-automatic lifts may have a hand 
hold not exceeding 142 inches by 4% inches 
located between the edge barriers. 

(8) Platform entrance ramp. The entrance 
ramp, or loading-edge barrier used as a ramp, 
shall not exceed a slope of 1:8, measured on 
level ground, for a maximum rise of 3 inches, 
and the transition from roadway or sidewalk 
to ramp may be vertical without edge treat- 
ment up to% inch. Thresholds between% 
inch and% inch high shall be beveled with a 
slope no greater than 1:2. 

(9) Platform deflection. The lift platform 
(not including the entrance ramp) shall not 
deflect more than 3 degrees (exclusive of ve- 
hicle roll or pitch) in any direction between 
its unloaded position and its position when 
loaded with 600 pounds applied through a 26 
inch by 26 inch test pallet at the centroid of 
the platform. 

(10) Platform movement. No part of the plat- 
form shall move at a rate exceeding 6 inches/ 
second during lowering and lifting an occu- 
pant, and shall not exceed 12 inches/second 
during deploying or stowing. This require- 
ment does not apply to the deployment or 
stowage cycles of lifts that are manually de- 
ployed or stowed. The maximum platform 
horizontal and vertical acceleration when 
occupied shall be 0.3g. 

(11) Boarding direction. The lift shall permit 
both inboard and outboard facing of wheel- 
chair and mobility aid users. 

(12) Use by standees. Lifts shall accommo- 
date persons using walkers, crutches, canes 
or braces or who otherwise have difficulty 
using steps. The platform may be marked to 
indicate a preferred standing position. 

(13) Handrails. Platforms on lifts shall be 
equipped with handrails on two sides, which 
move in tandem with the lift. and which 
shall be graspable and provide support to 
standees throughout the entire lift oper- 
ation. Handrails shall have a usable compo- 
nent at least 8 inches long with the lowest 
portion a minimum 30 inches above the plat- 
form and the highest portion a maximum 38 
inches above the platform. The handrails 
shall be capable of withstanding a force of 
100 pounds concentrated at any point on the 
handrail without permanent deformation of 
the rail or its supporting structure. The 
handrail shall have a cross-sectional diame- 
ter between 1% inches and 1% inches or shall 
provide an equivalent grasping surface, and 
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have eased edges with corner radii of not less 
than inch. Handrails shall be placed to pro- 
vide a minimum 1% inches knuckle clear- 
ance from the nearest adjacent surface. 
Handrails shall not interfere with wheelchair 
or mobility aid maneuverability when enter- 
ing or leaving the vehicle. 

(c) Vehicle ramp—{1) Design load. Ramps 30 
inches or longer shall support a load of 600 
pounds, placed at the centroid of the ramp 
distributed over an area of 26 inches by 26 
inches, with a safety factor of at least 3 
based on the ultimate strength of the mate- 
rial. Ramps shorter than 30 inches shall sup- 
port a load of 300 pounds. 

(2) Ramp surface. The ramp surface shall be 
continuous and slip resistant; shall not have 
protrusions from the surface greater than’ 
inch high; shall have a clear width of 30 
inches; and shall accommodate both four- 
wheel and three-wheel mobility aids. 

(3) Ramp threshold. The transition from 
roadway or sidewalk and the transition from 
vehicle floor to the ramp may be vertical 
without edge treatment up to% inch. 
Changes in level between’ inch and2 inch 
shall be beveled with a slope no greater than 
1:2. 

(4) Ramp barriers. Each side of the ramp 
shall have barriers at least 2 inches high to 
prevent mobility aid wheels from slipping 
off. 

(5) Slope. Ramps shall have the least slope 
practicable and shall not exceed 1:4 when de- 
ployed to ground level. If the height of the 
vehicle floor from which the ramp is de- 
ployed is 3 inches or less above a 6-inch curb, 
a maximum slope of 1:4 is permitted; if the 
height of the vehicle floor from which the 
ramp is deployed is 6 inches or less, but 
greater than 3 inches, above a 6-inch curb, a 
maximum slope of 1:6 is permitted; if the 
height of the vehicle floor from which the 
ramp is deployed is 9 inches or less, but 
greater than 6 inches, above a 6-inch curb, a 
maximum slope of 1:8 is permitted; if the 
height of the vehicle floor from which the 
ramp is deployed is greater than 9 inches 
above a 6-inch curb, a slope of 1:12 shall be 
achieved. Folding or telescoping ramps are 
permitted provided they meet all structural 
requirements of this section. 

(6) Attachment. When in use for boarding or 
alighting, the ramp shall be firmly attached 
to the vehicle so that it is not subject to dis- 
placement when loading or unloading a 
heavy power mobility aid and that no gap be- 
tween vehicle and ramp exceeds% inch. 

(T) Stowage. A compartment, securement 
system, or other appropriate method shall be 
provided to ensure that stowed ramps, in- 
cluding portable ramps stowed in the pas- 
senger area, do not impinge on a passenger’s 
wheelchair or mobility aid or pose any haz- 
ard to passengers in the event of a sudden 
stop or maneuver. 

(8) Handrails. If provided, handrails shall 
allow persons with disabilities to grasp them 
from outside the vehicle while starting to 
board, and to continue to use them through- 
out the boarding process, and shall have the 
top between 30 inches and 38 inches above 
the ramp surface. The handrails shall be ca- 
pable of withstanding a force of 100 pounds 
concentrated at any point on the handrail 
without permanent deformation of the rail 
or its supporting structure. The handrail 
shall have a cross-sectional diameter be- 
tween 1% inches and 1% inches or shall pro- 
vide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than’ inch. Handrails shall not interfere 
with wheelchair or mobility aid maneuver- 
ability when entering or leaving the vehicle. 
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(d) Securement devices—{1) Design load. Se- 
curement systems on vehicles with GVWRs 
of 30,000 pounds or above, and their attach- 
ments to such vehicles, shall restrain a force 
in the forward longitudinal] direction of up to 
2,000 pounds per securement leg or clamping 
mechanism and a minimum of 4,000 pounds 
for each mobility aid. Securement systems 
on vehicles with GVWRs of up to 30,000 
pounds, and their attachments to such vehi- 
cles, shall restrain a force in the forward lon- 
gitudinal direction of up to 2,500 pounds per 
securement leg or clamping mechanism and 
a minimum of 5,000 pounds for each mobility 
aid. 

(2) Location and size. The securement sys- 
tem shall be placed as near to the accessible 
entrance as practicable and shall have a 
clear floor area of 30 inches by 48 inches. 
Such space shall adjoin, and may overlap, an 
access path. Not more than 6 inches of the 
required clear floor space may be accommo- 
dated for footrests under another seat pro- 
vided there is a minimum of 9 inches from 
the floor to the lowest part of the seat over- 
hanging the space. Securement areas may 
have fold-down seats to accommodate other 
passengers when a wheelchair or mobility 
aid is not occupying the area, provided the 
seats, when folded up, do not obstruct the 
clear floor space required. (See Fig. 2) 

(3) Mobility aids accommodated. The secure- 
ment system shall secure common wheel- 
chairs and mobility aids and shall either be 
automatic or easily attached by a person fa- 
miliar with the system and mobility aid and 
having average dexterity. 

(4) Orientation. In vehicles in excess of 22 
feet in length, at least one securement de- 
vice or system required by paragraph (a) of 
this section shall secure the wheelchair or 
mobility aid facing toward the front of the 
vehicle. In vehicles 22 feet in length or less, 
the required securement device may secure 
the wheelchair or mobility aid either facing 
toward the front of the vehicle or rearward. 
Additional securement devices or systems 
shall secure the wheelchair or mobility aid 
facing forward or rearward. Where the wheel- 
chair or mobility aid is secured facing the 
rear of the vehicle, a padded barrier shall be 
provided. The padded barrier shall extend 
from a height of 38 inches from the vehicle 
floor to a height of 56 inches from the vehicle 
floor with a width of 18 inches, laterally cen- 
tered immediately in back of the seated indi- 
vidual. Such barriers need not be solid pro- 
vided equivalent protection is afforded. 

(5) Movement. When the wheelchair or mo- 
bility aid is secured in accordance with man- 
ufacturer’s instructions, the securement sys- 
tem shall limit the movement of an occupied 
wheelchair or mobility aid to no more than 
2 inches in any direction under normal vehi- 
cle operating conditions. 

(6) Stowage. When not being used for se- 
curement, or when the securement area can 
be used by standees, the securement system 
shall not interfere with passenger move- 
ment, shall not present any hazardous condi- 
tion, shall be reasonably protected from van- 
dalism, and shall be readily accessed when 
needed for use. 

(7) Seat belt and shoulder harness. For each 
wheelchair or mobility aid securement de- 
vice provided, a passenger seat belt and 
shoulder harness, complying with all appli- 
cable provisions of part 571 of title 49 CFR, 
shall also be provided for use by wheelchair 
or mobility aid users. Such seat belts and 
shoulder harnesses shall not be used in lieu 
of a device which secures the wheelchair or 
mobility aid itself. 
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$38.25 Doors, steps and thresholds. 

(a) Slip resistance. All aisles, steps, floor 
areas where people walk and floors in secure- 
ment locations shall have slip-resistant sur- 
faces. 

(b) Contrast. All step edges, thresholds, and 
the boarding edge of ramps or lift platforms 
shall have a band of color(s) running the full 
width of the step or edge which contrasts 
from the step tread and riser, or lift or ramp 
surface, either light-on-dark or dark-on- 
light. 

(c) Door height. For vehicles in excess of 22 
feet in length, the overhead clearance be- 
tween the top of the door opening and the 
raised lift platform, or highest point of a 
ramp, shall be a minimum of 68 inches. For 
vehicles of 22 feet in length or less, the over- 
head clearance between the top of the door 
opening and the raised lift platform, or high- 
est point of a ramp, shall be a minimum of 
56 inches. 
$38.27 Priority seating signs. 

(a) Each vehicle shall contain sign(s) which 
indicate that seats in the front of the vehicle 
are priority seats for persons with disabil- 
ities, and that other passengers should make 
such seats available to those who wish to use 
them. At least one set of forward-facing 
seats shall be so designated. 

(b) Each securement location shall have a 
sign designating it as such. 

(c) Characters on signs required by para- 
graphs (a) and (b) of this section shall have 
a width-to-height ratio between 3:5 and 1:1 
and a stroke width-to-height ratio between 
1:5 and 1:10, with a minimum character 
height (using an upper case “X™) of% inch, 
with “wide” spacing (generally, the space be- 
tween letters shall be 1/16 the height of upper 
case letters), and shall contrast with the 
background either light-on-dark or dark-on- 
light. 
$38.29 Interior circulation, handrails and stan- 

chions. 

(a) Interior handrails and stanchions shall 
permit sufficient turning and maneuvering 
space for wheelchairs and other mobility 
aids to reach a securement location from the 
lift or ramp. 

(b) Handrails and stanchions shall be pro- 
vided in the entrance to the vehicle in a con- 
figuration which allows persons with disabil- 
ities to grasp such assists from outside the 
vehicle while starting to board, and to con- 
tinue using such assists throughout the 
boarding and fare collection process. Hand- 
rails shall have a cross-sectional diameter 
between 1% inches and 1% inches or shall 
provide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than% inch. Handrails shall be placed to pro- 
vide a minimum 1% inches knuckle clear- 
ance from the nearest adjacent surface. 
Where on-board fare collection devices are 
used on vehicles in excess of 22 feet in 
length, a horizontal passenger assist shall be 
located across the front of the vehicle and 
shall prevent passengers from sustaining in- 
juries on the fare collection device or wind- 
shield in the event of a sudden deceleration. 
Without restricting the vestibule space, the 
assist shall provide support for a boarding 
passenger from the front door through the 
boarding procedure. Passengers shall be able 
to lean against the assist for security while 
paying fares. 

(c) For vehicles in excess of 22 feet in 
length, overhead handrail(s) shall be pro- 
vided which shall be continuous except for a 
gap at the rear doorway. 

(d) Handrails and stanchions shall be suffi- 
cient to permit safe boarding, on-board cir- 
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culation, seating and standing assistance, 
and alighting by persons with disabilities. 

(e) For vehicles in excess of 22 feet in 
length with front-door lifts or ramps, 
vertical stanchions immediately behind the 
driver shall either terminate at the lower 
edge of the aisle-facing seats, if applicable. 
or be “‘dog-legged”’ so that the floor attach- 
ment does not impede or interfere with 
wheelchair footrests. If the driver seat plat- 
form must be passed by a wheelchair or mo- 
bility aid user entering the vehicle, the plat- 
form, to the maximum extent practicable. 
shall not extend into the aisle or vestibule 
beyond the wheel housing. 

(f) For vehicles in excess of 22 feet in 
length, the minimum interior height along 
the path from the lift to the securement lo- 
cation shall be 68 inches. For vehicles of 22 
feet in length or less, the minimum interior 
height from lift to securement location shall 
be 56 inches. 
$38.31 Lighting. 

(a) Any stepwell or doorway immediately 
adjacent to the driver shall have, when the 
door is open, at least 2 foot-candles of illu- 
mination measured on the step tread or lift 
platform. 

(b) Other stepwells and doorways, includ- 
ing doorways in which lifts or ramps are in- 
stalled, shall have, at all times, at least 2 
foot-candles of illumination measured on the 
step tread, or lift or ramp, when deployed at 
the vehicle floor level. 

(c) The vehicle doorways, including door- 
ways in which lifts or ramps are installed, 
shall have outside light(s) which, when the 
door is open, provide at least 1 foot-candle of 
illumination on the street surface for a dis- 
tance of 3 feet perpendicular to all points on 
the bottom step tread outer edge. Such 
light(s) shall be located below window level 
and shielded to protect the eyes of entering 
and exiting passengers. 
$38.33 Fare bor. 

Where provided, the farebox shall be lo- 
cated as far forward as practicable and shall 
not obstruct traffic in the vestibule, espe- 
cially wheelchairs or mobility aids. 
$38.35 Public information system. 

(a) Vehicles in excess of 22 feet in length. 
used in multiple-stop, fixed-route service. 
shall be equipped with a public address sys- 
tem permitting the driver, or recorded or 
digitized human speech messages, to an- 
nounce stops and provide other passenger in- 
formation within the vehicle. 

(b) [Reserved] 
$38.37 Stop request. 

(a) Where passengers may board or alight 
at multiple stops at their option, vehicles in 
excess of 22 feet in length shall provide con- 
trols adjacent to the securement location for 
requesting stops and which alerts the driver 
that a mobility aid user wishes to dis- 
embark. Such a system shall provide audi- 
tory and visual indications that the request 
has been made. 

(b) Controls required by paragraph (a) of 
this section shall be mounted no higher than 
48 inches and no lower than 15 inches above 
the floor, shall be operable with one hand 
and shall not require tight grasping, pinch- 
ing, or twisting of the wrist. The force re- 
quired to activate controls shall be no great- 
er than 5 lbf (22.2 N). 
$38.39 Destination and route signs. 

(a) Where destination or route information 
is displayed on the exterior of a vehicle, each 
vehicle shall have illuminated signs on the 
front and boarding side of the vehicle. 

(b) Characters on signs required by para- 
graph (a) of this section shall have a width- 
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to-height ratio between 3:5 and 1:1 and a 
stroke width-to-height ratio between 1:5 and 
1:10, with a minimum character height 
(using an upper case ‘‘X"’) of 1 inch for signs 
on the boarding side and a minimum char- 
acter height of 2 inches for front 
‘“cheadsigns’’, with “wide” spacing (generally, 
the space between letters shall bess the 
height of upper case letters), and shall con- 
trast with the background, either dark-on- 
light or light-on-dark. 

Subpart C—Rapid Rail Vehicles and Systems 
$38.51 General. 

(a) New, used and remanufactured rapid 
rail vehicles, to be considered accessible by 
regulations in part 37 of these regulations, 
shall comply with this subpart. 

(b) If portions of the vehicle are modified 
in a way that affects or could affect accessi- 
bility, each such portion shall comply, to the 
extent practicable, with the applicable provi- 
sions of this subpart. This provision does not 
require that inaccessible vehicles be retro- 
fitted with lifts, ramps or other boarding de- 
vices. 

(c) Existing vehicles which are retrofitted 
to comply with the “‘one-car-per-train rule” 
of §37.93 of these regulations shall comply 
with §§38.55, 38.57(b), 38.59 of this part and 
shall have, in new and key stations, at least 
one door complying with §§38.53(a)(1), (b) and 
(d) of this part. Removal of seats is not re- 
quired. Vehicles previously designed and 
manufactured in accordance with the acces- 
sibility requirements of part 609 of title 49 
CFR or the Secretary of Transportation reg- 
ulations implementing section 504 of the Re- 
habilitation Act of 1973 that were in effect 
before October 7, 1991 and which can be en- 
tered and used from stations in which they 
are to be operated, may be used to satisfy 
the requirements of §37.93 of these regula- 
tions. 
$38.53 Doorways. 

(a) Clear width. (1) Passenger doorways on 
vehicle sides shall have clear openings at 
least 32 inches wide when open. 

(2) If doorways connecting adjoining cars 
in a multi-car train are provided, and if such 
doorway is connected by an aisle with a min- 
imum clear width of 30 inches to one or more 
spaces where wheelchair or mobility aid 
users can be accommodated, then such door- 
way shall have a minimum clear opening of 
30 inches to permit wheelchair and mobility 
aid users to be evacuated to an adjoining ve- 
hicle in an emergency. 

(b) Signage. The International Symbol of 
Accessibility shall be displayed on the exte- 
rior of accessible vehicles operating on an 
accessible rapid rail system unless all vehi- 
cles are accessible and are not marked by the 
access symbol. (See Fig. 6) 

(c) Signals. Auditory and visual warning 
signals shall be provided to alert passengers 
of closing doors. 

(d) Coordination with boarding platform—{1) 
Requirements. Where new vehicles will oper- 
ate in new stations, the design of vehicles 
shall be coordinated with the boarding plat- 
form design such that the horizontal gap be- 
tween each vehicle door at rest and the plat- 
form shall be no greater than 3 inches and 
the height of the vehicle floor shall be within 
plus or minus% inch of the platform height 
under all normal passenger load conditions. 
Vertical alignment may be accomplished by 
vehicle air suspension or other suitable 
means of meeting the requirement. 

(2) Exception. New vehicles operating in ex- 
isting stations may have a floor height with- 
in plus or minus 1% inches of the platform 
height. At key stations. the horizontal gap 
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between at least one door of each such vehi- 
cle and the platform shall be no greater than 
3 inches. 

(3) Exception. Retrofitted vehicles shall be 
coordinated with the platform in new and 
key stations such that the horizontal gap 
shall be no greater than 4 inches and the 
height of the vehicle floor, under 50% pas- 
senger load, shall be within plus or minus 2 
inches of the platform height. 

§38.55 Priority seating signs. 

(a) Each vehicle shall contain sign(s) which 
indicate that certain seats are priority seats 
for persons with disabilities, and that other 
passengers should make such seats available 
to those who wish to use them. 

(b) Characters on signs required by para- 
graph (a) of this section shall have a width- 
to-height ratio between 3:5 and 1:1 and a 
stroke width-to-height ratio between 1:5 and 
1:10, with a minimum character height 
(using an upper case “‘X") of% inch, with 
“wide” spacing (generally, the space between 
letters shall bec the height of upper case 
letters), and shall contrast with the back- 
ground, either light-on-dark or dark-on- 
light. 
$38.57 Interior circulation, handrails and stan- 

chions. 

(a) Handrails and stanchions shall be pro- 
vided to assist safe boarding, on-board cir- 
culation, seating and standing assistance, 
and alighting by persons with disabilities. 

(b) Handrails, stanchions, and seats shall 
allow a route at least 32 inches wide so that 
at least two wheelchair or mobility aid users 
can enter the vehicle and position the wheel- 
chairs or mobility aids in areas, each having 
a minimum clear space of 48 inches by 30 
inches, which do not unduly restrict move- 
ment of other passengers. Space to accom- 
modate wheelchairs and mobility aids may 
be provided within the normal area used by 
standees and designation of specific spaces is 
not required. Particular attention shall be 
given to ensuring maximum maneuverability 
immediately inside doors. Ample vertical 
stanchions from ceiling to seat-back rails 
shall be provided. Vertical stanchions from 
ceiling to floor shall not interfere with 
wheelchair or mobility aid user circulation 
and shall be kept to a minimum in the vicin- 
ity of doors. 

(c) The diameter or width of the gripping 
surface of handrails and stanchions shall be 
1% inches to 1% inches or provide an equiva- 
lent gripping surface and shall provide a 
minimum 132 inches knuckle clearance from 
the nearest adjacent surface. 
$38.59 Floor surfaces. 

Floor surfaces on aisles, places for stand- 
ees, and areas where wheelchair and mobility 
aid users are to be accommodated shall be 
slip-resistant. 
$38.61 Public information system. 

(a)(1) Requirements. Each vehicle shall be 
equipped with a public address system per- 
mitting transportation system personnel, or 
recorded or digitized human speech mes- 
sages, to announce stations and provide 
other passenger information. Alternative 
systems or devices which provide equivalent 
access are also permitted. Each vehicle oper- 
ating in stations having more than one line 
or route shall have an external public ad- 
dress system to permit transportation sys- 
tem personnel, or recorded or digitized 
human speech messages, to announce train, 
route, or line identification information. 

(2) Exception. Where station announcement 
systems provide information on arriving 
trains, an external train speaker is not re- 
quired. 
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(b) [Reserved] 

§38.63 Between-car barriers. 

(a) Requirement. Suitable devices or sys- 
tems shall be provided to prevent. deter or 
warn individuals from inadvertently step- 
ping off the platform between cars. Accept- 
able solutions include, but are not limited 
to, pantograph gates, chains, motion detec- 
tors or similar devices. 

(b) Exception. Between-car barriers are not 
required where platform screens are provided 
which close off the platform edge and open 
only when trains are correctly aligned with 
the doors. 

Subpart D—Light Rail Vehicles and Systems 
$38.71 General. 

(a) New, used and remanufactured light 
rail vehicles, to be considered accessible by 
regulations in part 37 of these regulations, 
shall comply with this subpart. 

(b)(1) Vehicles intended to be operated 
solely in light rail systems confined entirely 
to a dedicated right-of-way, and for which all 
stations or stops are designed and con- 
structed for revenue service after the effec- 
tive date of standards for design and con- 
struction §37.21 and §37.23 of these regula- 
tions, shall provide level boarding and shall 
comply with §38.73(d)(1) and §38.85 of this 


part. 

(2) Vehicles designed for, and operated on, 
pedestrian malls, city streets, or other areas 
where level boarding is not practicable shall 
provide wayside or car-borne lifts, mini-high 
platforms, or other means of access in com- 
Pliance with §38.83(b) or (c) of this part. 

(c) If portions of the vehicle are modified 
in a way that affects or could affect accessi- 
bility, each such portion shall comply, to the 
extent practicable, with the applicable provi- 
sions of this subpart. This provision does not 
require that inaccessible vehicles be retro- 
fitted with lifts, ramps or other boarding de- 
vices. 

(d) Existing vehicles retrofitted to comply 
with the “one-car-per-train rule” at §37.93 of 
these regulations shall comply with §38.75, 
§38.77(c), §38.79(a) and §38.83(a) of this part 
and shall have, in new and key stations, at 
least one door which complies with 
§§38.73(a)(1), (b) and (d). Vehicles previously 
designed and manufactured in accordance 
with the accessibility requirements of 49 
CFR part 609 or the Secretary of Transpor- 
tation regulations implementing section 504 
of the Rehabilitation Act of 1973 that were in 
effect before October 7, 1991 and which can be 
entered and used from stations in which they 
are to be operated, may be used to satisfy 
the requirements of §37.93 of these regula- 
tions. 
$38.73 Doorways. 

(a) Clear width. (1) All passenger doorways 
on vehicle sides shall have minimum clear 
openings of 32 inches when open. 

(2) If doorways connecting adjoining cars 
in a multi-car train are provided, and if such 
doorway is connected by an aisle with a min- 
imum clear width of 30 inches to one or more 
spaces where wheelchair or mobility aid 
users can be accommodated, then such door- 
way shall have a minimum clear opening of 
30 inches to permit wheelchair and mobility 
aid users to be evacuated to an adjoining ve- 
hicle in an emergency. 

(b) Signage. The International Symbol of 
Accessibility shall be displayed on the exte- 
rior of each vehicle operating on an acces- 
sible light rail system unless all vehicles are 
accessible and are not marked by the access 
symbol. (See Fig. 6) 

(c) Signals. Auditory and visual warning 
signals shall be provided to alert passengers 
of closing doors. 
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(à) Coordination with boarding platform—(1) 
Requirements. The design of level-entry vehi- 
cles shall be coordinated with the boarding 
platform or mini-high platform design so 
that the horizontal gap between a vehicle at 
rest and the platform shall be no greater 
than 3 inches and the height of the vehicle 
floor shall be within plus or minus% inch of 
the platform height. Vertical alignment may 
be accomplished by vehicle air suspension, 
automatic ramps or lifts, or any combina- 
tion. 

(2) Exception. New vehicles operating in ex- 
isting stations may have a floor height with- 
in plus or minus 1% inches of the platform 
height. At key stations, the horizontal gap 
between at least one door of each such vehi- 
cle and the platform shall be no greater than 
3 inches. 

(3) Exception. Retrofitted vehicles shall be 
coordinated with the platform in new and 
key stations such that the horizontal gap 
shall be no greater than 4 inches and the 
height of the vehicle floor, under 50% pas- 
senger load, shall be within plus or minus 2 
inches of the platform height. 

(4) Exception. Where it is not operationally 
or structurally practicable to meet the hori- 
zontal or vertical requirements of para- 
graphs (d)(1), (2) or (8) of this section, plat- 
form or vehicle devices complying with 
§38.83(b) or platform or vehicle mounted 
ramps or bridge plates complying with 
§38.83(c) shall be provided. 
$38.75 Priority seating signs. 

(a) Each vehicle shall contain sign(s) which 
indicate that certain seats are priority seats 
for persons with disabilities, and that other 
passengers should make such seats available 
to those who wish to use them. 

(b) Where designated wheelchair or mobil- 
ity aid seating locations are provided, signs 
shall indicate the location and advise other 
passengers of the need to permit wheelchair 
and mobility aid users to occupy them. 

(c) Characters on signs required by para- 
graphs (a) or (b) of this section shall have a 
width-to-height ratio between 3:5 and 1:1 and 
a stroke width-to-height ratio between 1:5 
and 1:10, with a minimum character height 
(using an upper case “X”) of% inch, with 
“wide” spacing (generally, the space between 
letters shall be 1/16 the height of upper case 
letters), and shall contrast with the back- 
ground, either light-on-dark or dark-on- 
light. 
$38.77 Interior circulation, handrails and stan- 

chions. 


(a) Handrails and stanchions shall be suffi- 
cient to permit safe boarding, on-board cir- 
culation, seating and standing assistance, 
and alighting by persons with disabilities. 

(b) At entrances equipped with steps, hand- 
rails and stanchions shall be provided in the 
entrance to the vehicle in a configuration 
which allows passengers to grasp such assists 
from outside the vehicle while starting to 
board, and to continue using such handrails 
or stanchions throughout the boarding proc- 
ess. Handrails shall have a cross-sectional di- 
ameter between 1% inches and 1% inches or 
shall provide an equivalent grasping surface, 
and have eased edges with corner radii of not 
less than} inch. Handrails shall be placed to 
provide a minimum 1% inches knuckle clear- 
ance from the nearest adjacent surface. 
Where on-board fare collection devices are 
used, a horizontal passenger assist shall be 
located between boarding passengers and the 
fare collection device and shall prevent pas- 
sengers from sustaining injuries on the fare 
collection device or windshield in the event 
of a sudden deceleration. Without restricting 
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the vestibule space, the assist shall provide 
support for a boarding passenger from the 
door through the boarding procedure. Pas- 
sengers shall be able to lean against the as- 
sist for security while paying fares. 

(c) At all doors on level-entry vehicles, and 
at each entrance accessible by lift, ramp, 
bridge plate or other suitable means, hand- 
rails, stanchions, passenger seats, vehicle 
driver seat platforms, and fare boxes, if ap- 
plicable, shall be located so as to allow a 
route at least 32 inches wide so that at least 
two wheelchair or mobility aid users can 
enter the vehicle and position the wheel- 
chairs or mobility aids in areas, each having 
a minimum clear space of 48 inches by 30 
inches, which do not unduly restrict move- 
ment of other passengers. Space to accom- 
modate wheelchairs and mobility aids may 
be provided within the normal area used by 
standees and designation of specific spaces is 
not required. Particular attention shall be 
given to ensuring maximum maneuverability 
immediately inside doors. Ample vertical 
stanchions from ceiling to seat-back rails 
shall be provided. Vertical stanchions from 
ceiling to floor shall not interfere with 
wheelchair or mobility aid circulation and 
shall be kept to a minimum in the vicinity of 
accessible doors. 


$38.79 Floors, steps and thresholds. 


(a) Floor surfaces on aisles, step treads, 
places for standees, and areas where wheel- 
chair and mobility aid users are to be accom- 
modated shall be slip-resistant. 

(b) All thresholds and step edges shall have 
a band of color(s) running the full width of 
the step or threshold which contrasts from 
the step tread and riser or adjacent floor, ei- 
ther light-on-dark or dark-on-light. 
$38.81 Lighting. 

(a) Any stepwell or doorway with a lift, 
ramp or bridge plate immediately adjacent 
to the driver shall have, when the door is 
open, at least 2 footcandles of illumination 
measured on the step tread or lift platform. 

(b) Other stepwells, and doorways with 
lifts, ramps or bridge plates, shall have, at 
all times, at least 2 footcandles of illumina- 
tion measured on the step tread or lift or 
ramp, when deployed at the vehicle floor 
level. 

(c) The doorways of vehicles not operating 
at lighted station platforms shall have out- 
side lights which provide at least 1 foot can- 
dle of illumination on the station platform 
or street surface for a distance of 3 feet per- 
pendicular to all points on the bottom step 
tread. Such lights shall be located below 
window level and shielded to protect the eyes 
of entering and exiting passengers. 
$38.83 Mobility aid accessibility. 

(a)(1) General. All new light rail vehicles, 
other than level entry vehicles, covered by 
this subpart shall provide a level-change 
mechanism or boarding device (e.g., lift, 
ramp or bridge plate) complying with either 
paragraph (b) or (c) of this section and suffi- 
cient clearances to permit at least two 
wheelchair or mobility aid users to reach 
areas, each with a minimum clear floor 
space of 48 inches by 30 inches, which do not 
unduly restrict passenger flow. Space to ac- 
commodate wheelchairs and mobility aids 
may be provided within the normal area used 
by standees and designation of specific 
spaces is not required. 

(2) Exception. If lifts, ramps or bridge plates 
meeting the requirements of this section are 
provided on station platforms or other stops 
required to be accessible, or mini-high plat- 
forms complying with §38.73(d) of this part 
are provided, the vehicle is not required to 


CONGRESSIONAL RECORD—SENATE 


be equipped with a car-borne device. Where 
each new vehicle is compatible with a single 
platform-mounted access system or device, 
additional systems or devices are not re- 
quired for each vehicle provided that the sin- 
gle device could be used to provide access to 
each new vehicle if passengers using wheel- 
chairs or mobility aids could not be accom- 
modated on a single vehicle. 

(b) Vehicle lift—{1) Design load, The design 
load of the lift shall be at least 600 pounds. 
Working parts, such as cables, pulleys, and 
shafts, which can be expected to wear, and 
upon which the lift depends for support of 
the load, shall have a safety factor of at 
least six, based on the ultimate strength of 
the material. Nonworking parts, such as 
platform, frame, and attachment hardware 
which would not be expected to wear, shall 
have a safety factor of at least three, based 
on the ultimate strength of the material. 

(2) Controls—{i) Requirements. The controls 
shall be interlocked with the vehicle brakes, 
propulsion system, or door, or shall provide 
other appropriate mechanisms or systems, to 
ensure that the vehicle cannot be moved 
when the lift is.not stowed and so the lift 
cannot be deployed unless the interlocks or 
systems are engaged. The lift shall deploy to 
all levels (i.e., ground, curb, and inter- 
mediate positions) normally encountered in 
the operating environment. Where provided, 
each control for deploying, lowering, raising, 
and stowing the lift and lowering the roll-off 
barrier shall be of a momentary contact type 
requiring continuous manual pressure by the 
operator and shall not allow improper lift se- 
quencing when the lift platform is occupied. 
The controls shall allow reversal of the lift 
operation sequence, such as raising or low- 
ering a platform that is part way down, with- 
out allowing an occupied platform to fold or 
retract into the stowed position. 

(ii) Exception. Where physical or safety 
constraints prevent the deployment at some 
stops of a lift having its long dimension per- 
pendicular to the vehicle axis, the transpor- 
tation entity may specify a lift which is de- 
signed to deploy with its long dimension par- 
allel to the vehicle axis and which pivots 
into or out of the vehicle while occupied (i.e., 
“rotary lift’). The requirements of para- 
graph (b)(2)(i) of this section prohibiting the 
lift from being stowed while occupied shall 
not apply to a lift design of this type if the 
stowed position is within the passenger com- 
partment and the lift is intended to be 
stowed while occupied. 

(iii) Exception. The brake or propulsion sys- 
tem interlocks requirement does not apply 
to a station platform mounted lift provided 
that a mechanical, electrical or other sys- 
tem operates to ensure that vehicles do not 
move when the lift is in use. 

(3) Emergency operation. The lift shall in- 
corporate an emergency method of deploy- 
ing, lowering to ground level with a lift oc- 
cupant, and raising and stowing the empty 
lift if the power to the lift fails. No emer- 
gency method, manual or otherwise, shall be 
capable of being operated in a manner that 
could be hazardous to the lift occupant or to 
the operator when operated according to 
manufacturer’s instructions, and shall not 
permit the platform to be stowed or folded 
when occupied, unless the lift is a rotary lift 
intended to be stowed while occupied. 

(4) Power or equipment failure. Lift plat- 
forms stowed in a vertical position, and de- 
ployed platforms when occupied, shall have 
provisions to prevent their deploying, fall- 
ing. or folding any faster than 12 inches/sec- 
ond or their dropping of an occupant in the 
event of a single failure of any load carrying 
component. 
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(5) Platform barriers. The lift platform shall 
be equipped with barriers to prevent any of 
the wheels of a wheelchair or mobility aid 
from rolling off the lift during its operation. 
A movable barrier or inherent design feature 
shall prevent a wheelchair or mobility aid 
from rolling off the edge closest to the vehi- 
cle until the lift is in its fully raised posi- 
tion. Each side of the lift platform which ex- 
tends beyond the vehicle in its raised posi- 
tion shall have a barrier a minimum 1% 
inches high. Such barriers shall not interfere 
with maneuvering into or out of the aisle. 
The loading-edge barrier (outer barrier) 
which functions as a loading ramp when the 
lift is at ground level, shall be sufficient 
when raised or closed, or a supplementary 
system shall be provided. to prevent a power 
wheelchair or mobility aid from riding over 
or defeating it. The outer barrier of the lift 
shall automatically rise or close, or a supple- 
mentary system shall automatically engage, 
and remain raised, closed, or engaged at all 
times that the lift is more than 3 inches 
above the station platform or roadway and 
the lift is occupied. Alternatively, a barrier 
or system may be raised, lowered, opened, 
closed, engaged or disengaged by the lift op- 
erator provided an interlock or inherent de- 
sign feature prevents the lift from rising un- 
less the barrier is raised or closed or the sup- 
plementary system is engaged. 

(6) Platform surface. The lift platform sur- 
face shall be free of any protrusions overs 
inch high and shall be slip resistant. The lift 
platform shall have a minimum clear width 
of 28% inches at the platform, a minimum 
clear width of 30 inches measured from 2 
inches above the lift platform surface to 30 
inches above the surface, and a minimum 
clear length of 48 inches measured from 2 
inches above the surface of the platform to 
30 inches above the surface. (See Fig. 1) 

(T) Platform gaps. Any openings between the 
lift platform surface and the raised barriers 
shall not exceed%s inch wide. When the lift is 
at vehicle floor height with the inner barrier 
(if applicable) down or retracted, gaps be- 
tween the forward lift platform edge and ve- 
hicle floor shall not exceed% inch hori- 
zontally and% inch vertically. Platforms on 
semi-automatic lifts may have a hand hold 
not exceeding 1% inches by 4% inches located 
between the edge barriers. 

(8) Platform entrance ramp. The entrance 
ramp, or loading-edge barrier used as a ramp, 
shall not exceed a slope of 1:8 measured on 
level ground, for a maximum rise of 3 inches, 
and the transition from the station platform 
or roadway to ramp may be vertical without 
edge treatment up to% inch. Thresholds be- 
tween inch and inch high shall be beveled 
with a slope no greater than 1:2. 

(9) Platform deflection. The lift platform 
(not including the entrance ramp) shall not 
deflect more than 3 degrees (exclusive of ve- 
hicle roll) in any direction between its un- 
loaded position and its position when loaded 
with 600 pounds applied through a 26 inch by 
26 inch test pallet at the centroid of the lift 
platform. 

(10) Platform movement. No part of the plat- 
form shall move at a rate exceeding 6 inches/ 
second during lowering and lifting an occu- 
pant, and shall not exceed 12 inches/second 
during deploying or stowing. This require- 
ment does not apply to the deployment or 
stowage cycles of lifts that are manually de- 
ployed or stowed. The maximum platform 
horizontal and vertical acceleration when 
occupied shall be 0.3g. 

(11) Boarding direction. The lift shall permit 
both inboard and outboard facing of wheel- 
chairs and mobility aids. 
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(12) Use by standees. Lifts shall accommo- 
date persons using walkers, crutches, canes 
or braces or who otherwise have difficulty 
using steps. The lift may be marked to indi- 
cate a preferred standing position. 

(13) Handrails. Platforms on lifts shall be 
equipped with handrails, on two sides, which 
move in tandem with the lift which shall be 
graspable and provide support to standees 
throughout the entire lift operation. Hand- 
rails shall have a usable component at least 
8 inches long with the lowest portion a min- 
imum 30 inches above the platform and the 
highest portion a maximum 38 inches above 
the platform. The handrails shall be capable 
of withstanding a force of 100 pounds con- 
centrated at any point on the handrail with- 
out permanent deformation of the rail or its 
supporting structure. Handrails shall have a 
cross-sectional diameter between 1% inches 
and 1% inches or shall provide an equivalent 
grasping surface, and have eased edges with 
corner radii of not less than inch. Hand- 
rails shall be placed to provide a minimum 
1% inches knuckle clearance from the near- 
est adjacent surface. Handrails shall not 
interfere with wheelchair or mobility aid 
maneuverability when entering or leaving 
the vehicle. 

(c) Vehicle ramp or bridge plate (1) Design 
load. Ramps or bridge plates 30 inches or 
longer shall support a load of 600 pounds, 
placed at the centroid of the ramp or bridge 
plate distributed over an area of 26 inches by 
26 inches, with a safety factor of at least 3 
based on the ultimate strength of the mate- 
rial. Ramps or bridge plates shorter than 30 
inches shall support a load of 300 pounds. 

(2) Ramp surface. The ramp or bridge plate 
surface shall be continuous and slip resist- 
ant, shall not have protrusions from the sur- 
face greater than’ inch, shall have a clear 
width of 30 inches, and shall accommodate 
both four-wheel and three-wheel mobility 
aids. 

(3) Ramp threshold. The transition from 
roadway or station platform and the transi- 
tion from vehicle floor to the ramp or bridge 
plate may be vertical without edge treat- 
ment up to™% inch. Changes in level be- 
tween™s inch and¥ inch shall be beveled with 
a slope no greater than 1:2. 

(4) Ramp barriers. Each side of the ramp or 
bridge plate shall have barriers at least 2 
inches high to prevent mobility aid wheels 
from slipping off. 

(5) Slope. Ramps or bridge plates shall have 
the least slope practicable. If the height of 
the vehicle floor, under 50% passenger load, 
from which the ramp is deployed is 3 inches 
or less above the station platform a max- 
imum slope of 1:4 is permitted; if the height 
of the vehicle floor, under 50% passenger 
load, from which the ramp is deployed is 6 
inches or less, but more than 3 inches, above 
the station platform a maximum slope of 1:6 
is permitted; if the height of the vehicle 
floor, under 50% passenger load, from which 
the ramp is deployed is 9 inches or less, but 
more than 6 inches, above the station plat- 
form a maximum slope of 1:8 is permitted; if 
the height of the vehicle floor, under 50% 
passenger load, from which the ramp is de- 
ployed is greater than 9 inches above the sta- 
tion platform a slope of 1:12 shall be 
achieved. Folding or telescoping ramps are 
permitted provided they meet all structural 
requirements of this section. 

(6) Attachment. (i) Requirement. When in use 
for boarding or alighting, the ramp or bridge 
plate shall be attached to the vehicle, or oth- 
erwise prevented from moving such that it is 
not subject to displacement when loading or 
unloading a heavy power mobility aid and 
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that any gaps between vehicle and ramp or 
bridge plate, and station platform and ramp 
or bridge plate, shall not exceed% inch. 

(ii) Exception. Ramps or bridge plates 
which are attached to, and deployed from, 
station platforms are permitted in lieu of ve- 
hicle devices provided they meet the dis- 
placement requirements of paragraph 
(c)(6)(i) of this section. 

(T) Stowage. A compartment, securement 
system, or other appropriate method shall be 
provided to ensure that stowed ramps or 
bridge plates, including portable ramps or 
bridge plates stowed in the passenger area, 
do not impinge on a passenger’s wheelchair 
or mobility aid or pose any hazard to pas- 

in the event of a sudden stop. 

(8) Handrails. If provided, 
allow persons with disabilities to grasp them 
from outside the vehicle while starting to 
board, and to continue to use them through- 
out the boarding process, and shall have the 
top between 30 inches and 38 inches above 
the ramp surface. The handrails shall be ca- 
pable of withstanding a force of 100 pounds 
concentrated at any point on the handrail 
without permanent deformation of the rail 
or its supporting structure. The handrail 
shall have a cross-sectional diameter be- 
tween 1% inches and 1% inches or shall pro- 
vide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than’ inch. Handrails shall not interfere 
with wheelchair or mobility aid maneuver- 
ability when entering or leaving the vehicle. 
$38.85 Between-car barriers. 

Where vehicles operate in a high-platform, 
level-boarding mode, devices or systems 
shall be provided to prevent, deter or warn 
individuals from inadvertently stepping off 
the platform between cars. Appropriate de- 
vices include, but are not limited to, panto- 
graph gates, chains, motion detectors or 
other suitable devices. 
$38.87 Public information system. 

(a) Each vehicle shall be equipped with an 
interior public address system permitting 
transportation system personnel, or recorded 
or digitized human speech messages, to an- 
nounce stations and provide other passenger 
information. Alternative systems or devices 
which provide equivalent access are also per- 
mitted. 

(b) [Reserved]. 
38.91-38.127 [Reserved] 

Subpart F—Over-the-Road Buses and 
Systems 
$38.151 General. 

(a) New, used and remanufactured over- 
the-road buses, to be considered accessible 
by regulations in part 37 of these regula- 
tions, shall comply with this subpart. 

(b) Over-the-road buses covered by §37.7(c) 
of these regulations shall comply with §38.23 
and this subpart. 
$38.153 Doors, steps and thresholds. 

(a) Floor surfaces on aisles, step treads and 
areas where wheelchair and mobility aid 
users are to be accommodated shall be slip- 
resistant. 

(b) All step edges shall have a band of 
color(s) running the full width of the step 
which contrasts from the step tread and 
riser, either dark-on-light or light-on-dark. 

(c) To the maximum extent practicable, 
doors shall have a minimum clear width 
when open of 30 inches, but in no case less 
than 27 inches. 
$38.155 Interior circulation, 

stanchions. 

(a) Handrails and stanchions shall be pro- 
vided in the entrance to the vehicle in a con- 


handrails and 


January 7, 1997 


figuration which allows passengers to grasp 
such assists from outside the vehicle while 
starting to board, and to continue using such 
handrails or stanchions throughout the 
boarding process. Handrails shall have a 
cross-sectional diameter between 1% inches 
and 1% inches or shall provide an equivalent 
grasping surface, and have eased edges with 
corner radii of not less than% inch. Hand- 
rails shall be placed to provide a minimum 
1% inches knuckle clearance from the near- 
est adjacent surface. Where on-board fare 
collection devices are used, a horizontal pas- 
senger assist shall be located between board- 
ing passengers and the fare collection device 
and shall prevent passengers from sustaining 
injuries on the fare collection device or 
windshield in the event of a sudden decelera- 
tion. Without restricting the vestibule space, 
the assist shall provide support for a board- 
ing passenger from the door through the 
boarding procedure. Passengers shall be able 
to lean against the assist for security while 
paying fares. 

(b) Where provided within passenger com- 
partments, handrails or stanchions shall be 
sufficient to permit safe on-board circula- 
tion, seating and standing assistance, and 
alighting by persons with disabilities. 
$38.157 Lighting. 

(a) Any stepwell or doorway immediately 
adjacent to the driver shall have, when the 
door is open, at least 2 foot-candles of illu- 
mination measured on the step tread. 

(b) The vehicle doorway shall have outside 
light(s) which, when the door is open, pro- 
vide at least 1 foot-candle of illumination on 
the street surface for a distance of 3 feet per- 
pendicular to all points on the bottom step 
tread outer edge. Such light(s) shall be lo- 
cated below window level and shielded to 
protect the eyes of entering and exiting pas- 
sengers. 
$38.159 Mobility aid accessibility. [Reserved] 

Subpart G—Other Vehicles and Systems 
$38.171 General. 


(a) New, used and remanufactured vehicles 
and conveyances for systems not covered by 
other subparts of this part, to be considered 
accessible by regulations in part 37 of these 
regulations, shall comply with this subpart. 

(b) If portions of the vehicle or conveyance 
are modified in a way that affects or could 
affect accessibility. each such portion shall 
comply, to the extent practicable, with the 
applicable provisions of this subpart. This 
provision does not require that inaccessible 
vehicles be retrofitted with lifts, ramps or 
other boarding devices. 
$38.173 Automated guideway transit vehicles 

and systems. 

(a) Automated Guideway Transit (AGT) ve- 
hicles and systems, sometimes called ‘“peo- 
ple movers,” operated in airports and other 
areas where AGT vehicles travel at slow 
speed (i.e., at a speed of no more than 20 
miles per hour at any location on their route 
during normal operation), shall comply with 
the provisions of §38.53(a) through (c), and 
§§38.55 through 38.61 of this part for rapid 
rail vehicles and systems. 

(b) Where the vehicle covered by paragraph 
(a) of this section will operate in an acces- 
sible station, the design of vehicles shall be 
coordinated with the boarding platform de- 
sign such that the horizontal gap between a 
vehicle door at rest and the platform shall be 
no greater than 1 inch and the height of the 
vehicle floor shall be within plus or minus 
inch of the platform height under all normal 
passenger load conditions. Vertical align- 
ment may be accomplished by vehicle air 
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suspension or other suitable means of meet- 

ing the requirement. 

(c) In stations where open platforms are 
not protected by platform screens, a suitable 
device or system shall be provided to pre- 
vent, deter or warn individuals from stepping 
off the platform between cars. Acceptable de- 
vices include, but are not limited to, panto- 
graph gates, chains, motion detectors or 
other appropriate devices. 

(a) Light rail and rapid rail AGT vehicles 
and systems shall comply with subparts D 
and C of this part, respectively. AGT sys- 
tems whose vehicles travel at a speed of 
more than 20 miles per hour at any location 
on their route during normal operation are 
covered under this paragraph rather than 
under paragraph (a) of this subsection. 
$38.175 [Reserved] 
$38.177 [Reserved] 
$38.179 Trams, similar vehicles and systems. 

(a) New and used trams consisting of a 
tractor unit, with or without passenger ac- 
commodations, and one or more passenger 
trailer units, including but not limited to ve- 
hicles providing shuttle service to remote 
parking areas, between hotels and other pub- 
lic accommodations, and between and within 
amusement parks and other recreation 
areas, shall comply with this section. For 
purposes of determining applicability of 
§§$37.101 or 37.105 of these regulations, the ca- 
pacity of such a vehicle or “train” shall con- 
sist of the total combined seating capacity of 
all units, plus the driver, prior to any modi- 
fication for accessibility. 

(b) Each tractor unit which accommodates 
passengers and each trailer unit shall com- 
ply with §38.25 and §38.29 of this part. In ad- 
dition, each such unit shall comply with 
§§38.23(b) or (c) and shall provide at least one 
space for wheelchair or mobility aid users 
complying with § 38.23(d) of this part unless 
the complete operating unit consisting of 
tractor and one or more trailers can already 
accommodate at least two wheelchair or mo- 
bility aid users. 

Figures in Part 38—{Copies of these figures may 
be obtained from the Office of Compliance, 
Room LA 200, John Adams Building, 110 
Second Street, S.E., Washington, D.C. 
20540-1999.] 

APPENDIX TO PART 88—GUIDANCE MATERIAL 


This appendix contains materials of an ad- 
visory nature and provides additional infor- 
mation that should help the reader to under- 
stand the minimum requirements of the 
guidelines or to design vehicles for greater 
accessibility. Each entry is applicable to all 
subparts of this part except where noted. 
Nothing in this appendix shall in any way 
obviate any obligation to comply with the 
requirements of the guidelines themselves. 

I. Slip Resistant Surfaces Aisles, Steps, Floor 
Area Where People Walk, Floor Areas in Se- 
curement Locations, Lift Platforms, Ramps 
Slip resistance is based on the frictional 

force necessary to keep a shoe heel or crutch 

tip from slipping on a walking surface under 
conditions likely to be found on the surface. 

While the dynamic coefficient of friction 

during walking varies in a complex and non- 

uniform way, the static coefficient of fric- 
tion, which can be measured in several ways. 
provides a close approximation of the slip re- 
sistance of a surface. Contrary to popular be- 
lief, some slippage is necessary to walking, 

especially for persons with restricted gaits; a 

truly ‘‘non-slip’’ surface could not be nego- 

tiated. 

The Occupational Safety and Health Ad- 
ministration recommends that walking sur- 
faces have a static coefficient of friction of 
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0.5. A research project sponsored by the Ar- 
chitectural and ‘Transportation Barriers 
Compliance Board (Access Board) conducted 
tests with persons with disabilities and con- 
cluded that a higher coefficient of friction 
was needed by such persons. A static coeffi- 
cient of friction of 0.6 is recommended for 
steps, floors, and lift platforms and 0.8 for 
ramps. 

The coefficient of friction varies consider- 
ably due to the presence of contaminants, 
water, floor finishes, and other factors not 
under the control of transit providers and 
may be difficult to measure. Nevertheless, 
many common materials suitable for floor- 
ing are now labeled with information on the 
static coefficient of friction. While it may 
not be possible to compare one product di- 
rectly with another, or to guarantee a con- 
stant measure, transit operators or vehicle 
designers and manufacturers are encouraged 
to specify materials with appropriate values. 
As more products include information on slip 
resistance, improved uniformity in measure- 
ment and specification is likely. The Access 
Board’s advisory guidelines on Slip Resistant 
Surfaces provides additional information on 
this subject. 

II. Color Contrast—Step Edges, Lift Platform 

Edges 

The material used to provide contrast 
should contrast by at least 70%. Contrast in 
percent is determined by: 

Contrast = [(Bı —B2)/B,) x 100 

Where B, = light reflectance value (LRV) of 
the lighter area and B, = light reflec- 
tance value (LRV) of the darker area. 

Note that in any application both white 
and black are never absolute; thus, B; never 
equals 100 and Bz is always greater than 0. 

III. Handrails and Stanchions 


In addition to the requirements for hand- 
rails and stanchions for rapid, light, and 
commuter rail vehicles, consideration should 
be given to the proximity of handrails or 
stanchions to the area in which wheelchair 
or mobility aid users may position them- 
selves. When identifying the clear floor space 
where a wheelchair or mobility aid user can 
be accommodated, it is suggested that at 
least one such area be adjacent or in close 
proximity to a handrail or stanchion. Of 
course, such a handrail or stanchion cannot 
encroach upon the required 32 inch width re- 
quired for the doorway or the route leading 
to the clear floor space which must be at 
least 30 by 48 inches in size. 

IV. Priority Seating Signs and Other Signage 

A. Finish and Contrast. The characters and 
background of signs should be eggshell, 
matte, or other non-glare finish. An eggshell 
finish (11 to 19 degree gloss on 60 degree 
glossimeter) is recommended. Characters 
and symbols should contrast with their 
background either light characters on a dark 
background or dark characters on a light 
background. Research indicates that signs 
are more legible for persons with low vision 
when characters contrast with their back- 
ground by at least 70 percent. Contrast in 
percent is determined by: 

Contrast = ((B,—B2)/B1] x 100 

Where B; = light reflectance value (LRV) of 
the lighter area and B: = light reflec- 
tance value (LRV) of the darker area. 

Note that in any application both white 
and black are never absolute; thus, B, never 
equals 100 and Bz is always greater than 0. 

The greatest readability is usually 
achieved through the use of light-colored 
characters or symbols on a dark background. 

B. Destination and Route Signs. The fol- 
lowing specifications, which are required for 
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buses (§ 38.39), are recommended for other 
types of vehicles, particularly light rail vehi- 
cles, where appropriate. 

1. Where destination or route information 
is displayed on the exterior of a vehicle, each 
vehicle should have illuminated signs on the 
front and boarding side of the vehicle. 

2. Characters on signs covered by para- 
graph IV.B.1 of this appendix should have a 
width-to-height ratio between 3:5 and 1:1 and 
a stroke width-to-height ratio between 1:5 
and 1:10, with a minimum character height 
(using an upper case ‘‘X’’) of 1 inch for signs 
on the boarding side and a minimum char- 
acter height of 2 inches for front 
“headsigns,” with “wide” spacing (generally, 
the space between letters shall be 1/16 the 
height of upper case letters), and should con- 
trast with the background, either dark-on- 
light or light-on-dark, or as recommended 
above. 

C. Designation of Accessible Vehicles. The 
International Symbol of Accessibility should 
be displayed as shown in Figure 6. 

V. Public Information Systems 


There is currently no requirement that ve- 
hicles be equipped with an information sys- 
tem which is capable of providing the same 
or equivalent information to persons with 
hearing loss. While the Department of Trans- 
portation assesses available and soon-to-be 
available technology during a study con- 
ducted during Fiscal Year 1992, entities are 
encouraged to employ whatever services, 
signage or alternative systems or devices 
that provide equivalent access and are avail- 
able. Two possible types of devices are visual 
display systems and listening systems. How- 
ever, it should be noted that while visual dis- 
play systems accommodate persons who are 
deaf or are hearing impaired, assistive lis- 
tening systems aid only those with a partial 
loss of hearing. 

A. Visual Display Systems. Announcements 
may be provided in a visual format by the 
use of electronic message boards or video 
monitors. 

Electronic message boards using a light 
emitting diode (LED) or “‘flip-dot’’ display 
are currently provided in some transit sta- 
tions and terminals and may be usable in ve- 
hicles. These devices may be used to provide 
real time or pre-programmed messages; how- 
ever, real time message displays require the 
availability of an employee for keyboard 
entry of the information to be announced. 

Video monitor systems, such as visual pag- 
ing systems provided in some airports (e.g., 
Baltimore-Washington International Air- 
port), are another alternative. The Architec- 
tural and Transportation Barriers Compli- 
ance Board (Access Board) can provide tech- 
nical assistance and information on these 
systems (“Airport TDD Access: Two Case 
Studies,” (1990)). 

B. Assistive Listening Systems. Assistive lis- 
tening systems (ALS) are intended to aug- 
ment standard public address and audio sys- 
tems by providing signals which can be re- 
ceived directly by persons with special re- 
ceivers or their own hearing aids and which 
eliminate or filter background noise. Mag- 
netic induction loops, infra-red and radio fre- 
quency systems are types of listening sys- 
tems which are appropriate for various appli- 
cations. 

An assistive listening system appropriate 
for transit vehicles, where a group of persons 
or where the specific individuals are not 
known in advance, may be different from the 
system appropriate for a particular indi- 
vidual provided as an auxiliary aid or as part 
of a reasonable accommodation. The appro- 
priate device for an individual is the type 
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that individual can use, whereas the appro- 
priate system for a station or vehicle will 
necessarily be geared toward the “average” 
or aggregate needs of various individuals. 
Earphone jacks with variable volume con- 
trols can benefit only people who have slight 
hearing loss and do not help people who use 
hearing aids. At the present time, magnetic 
induction loops are the most feasible type of 
listening system for people who use hearing 
aids equipped with ‘“T-coils’’, but people 
without hearing aids or those with hearing 
aids not equipped with inductive pick-ups 
cannot use them without special receivers. 
Radio frequency systems can be extremely 
effective and inexpensive. People without 
hearing aids can use them, but people with 
hearing aids need a special receiver to use 
them as they are presently designed. If hear- 
ing aids had a jack to allow a by-pass of 
microphones, then radio frequency systems 
would be suitable for people with and with- 
out hearing aids. Some listening systems 
may be subject to interference from other 
equipment and feedback from hearing aids of 
people who are using the systems. Such in- 
terference can be controlled by careful engi- 
neering design that anticipates feedback 
sources in the surrounding area. 

The Architectural and Transportation Bar- 
riers Compliance Board (Access Board) has 
published a pamphlet on Assistive Listening 
Systems which lists demonstration centers 
across the country where technical assist- 
ance can be obtained in selecting and install- 
ing appropriate systems. The state of New 
York has also adopted a detailed technical 
specification which may be useful. 
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NOTICE OF ADOPTION OF REGULA- 
TION AND SUBMISSION FOR AP- 
PROVAL 


Mr. THURMOND. Mr. President, pur- 
suant to section 304(b) of the Congres- 
sional Accountability Act of 1995 (2 
U.S.C. sec. 1384(b)), a notice of adoption 
of regulation and submission for ap- 
proval was submitted by the Office of 
Compliance, U.S. Congress. The notice 
contains final regulations related to 
provisions of the Occupational Safety 
and Health Act of 1970 (Regulations 
under section 215 of the Congressional 
Accountability Act of 1995.) 

The Congressional Accountability 
Act requires this notice be printed in 
the CONGRESSIONAL RECORD, therefore I 
ask unanimous consent that the notice 
be printed in the RECORD. 

There being no objection, the notice 
was ordered to be printed in the 
RECORD, as follows: 


OFFICE OF COMPLIANCE—THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995: EXTENSION OF 
RIGHTS AND PROTECTIONS UNDER THE OCCU- 
PATIONAL SAFETY AND HEALTH ACT OF 1970 


NOTICE OF ADOPTION OF REGULATION AND 
SUBMISSION FOR APPROVAL 
Summary: The Board of Directors, Office of 
Compliance, after considering comments to 
its Notice of Proposed Rulemaking published 
September 19, 1996, in the Congressional 
Record, has adopted, and is submitting for 
approval by the Congress, final regulations 
implementing section 215 of the Co 
sional Accountability Act of 1995 (“CAA”). 
For Further Information Contact: Executive 
Director. Office of Compliance. Room LA 200, 
Library of Congress, Washington, D.C. 20540- 
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1999. Telephone: (202) 724-9250. TDD: (202) 426- 
1912. 


SUPPLEMENTARY INFORMATION 
Background and Summary 

The Congressional Accountability Act of 
1995 (“CAA”), P.L. 104-1, was enacted into 
law on January 23, 1995. 2 U.S.C. §§1301 et seq. 
In general, the CAA applies the rights and 
protections of eleven federal labor and em- 
ployment statutes to covered employees and 
employing offices within the legislative 
branch. Section 215(a) provides that each em- 
ploying office and each covered employee 
shall comply with the provisions of section 5 
of the Occupational Safety and Health Act of 
1970, 29 U.S.C. §654 (“OSHAct’’). 2 U.S.C. 
§1341(a). 

Section 215(d) of the CAA requires the 
Board of Directors of the Office of Compli- 
ance established under the CAA to issue reg- 
ulations implementing the section. 2 U.S.C. 
§1341(d). Section 215(d) further states that 
such regulations “shall be the same as sub- 
stantive regulations promulgated by the Sec- 
retary of Labor to implement the statutory 
provisions referred to in subsection (a) ex- 
cept to the extent that the Board may deter- 
mine, for good cause shown and stated to- 
gether with the regulation, that a modifica- 
tion of such regulations would be more effec- 
tive for the implementation of the rights and 
protections under this section.” Jd. Section 
215(d) further provides that the regulations 
“shall include a method of identifying, for 
purposes of this section and for different cat- 
egories of violations of subsection (a), the 
employing office responsible for correction 
of a particular violation.” Jd. 

On September 19, 1996, the Board published 
in the Congressional Record a Notice of Pro- 
posed Rulemaking (“NPR”) (142 Cong. Rec. 
$11019 (daily ed., Sept. 19, 1996)). In response 
to the NPR, the Board received four written 
comments, two of which were from offices 
within the Legislative Branch and two of 
which were from labor organizations. After 
full consideration of the comments received 
in response to the proposed regulations, the 
Board has adopted and is submitting these 
regulations for approval by the Congress pur- 
suant to section 304(c) of the CAA. 

I. Summary of Comments and Board's Final 

Rules 


A. Request for additional rulemaking 
proceedings 

One commenter requested that the Board 
withdraw its proposed regulations and en- 
gage in what it terms “investigative rule- 
making,” a process that apparently is to in- 
clude discussions with involved parties re- 
garding the nature and scope of the regula- 
tions. This commenter expressed the concern 
that affected parties had not been suffi- 
ciently involved in the rulemaking process 
and have been discouraged from providing 
meaningful comments. Specifically, the com- 
menter objected to the following actions of 
the Board: (1) providing a comment period of 
no more than 30 days; (2) issuing a notice of 
proposed rulemaking without first issuing an 
advance notice of proposed rulemaking; (3) 
issuing proposed regulations under section 
215 concurrently with proposed regulations 
under section 210 and shortly before the Con- 
gress had adjourned sine die; (4) stating in 
the NPR that nomenclature and other tech- 
nical changes were made to the adopted reg- 
ulations, but not specifically cataloguing 
each of those changes in the summary of the 
proposed rules; and (5) not providing a record 
of consultations between the Office and rep- 
resentatives of the Department of Labor in 
the NPR. 
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The Board has considered each of the above 
concerns and, after careful evaluation of 
them, has determined that further rule- 
making proceedings, with their concomitant 
costs and delay, are not warranted in this 
context. 

1. The request for an extended comment period 
and for “investigatory” rulemaking.—The rule- 
making procedure employed by the Board in 
this context is substantially similar to that 
employed by the Board with respect to every 
other regulation promulgated thus far under 
the CAA; and it complies with the required 
procedures under section 304 of the CAA. 
Specifically, section 304(b) generally requires 
the Board to issue a notice of proposed rule- 
making and to provide a comment period of 
at least 30 days. The Board has done so. Nor 
is there any reason to believe that a signifi- 
cant extension of the comment period be- 
yond 30 days or a resort to alternative forms 
of rulemaking would result in a different 
rulemaking comment record, either quali- 
tatively or quantitatively: The Board’s rule- 
making record includes an extensive report 
from its General Counsel—a report which 
itself was prepared on the basis of an exten- 
sive investigation by the General Counsel 
and with the invited participation of all em- 
Ploying offices. In addition, the General 
Counsel met with representatives of a num- 
ber of employing offices prior to the inspec- 
tions, including the Architect of the Capitol, 
concerning the appropriate standards to be 
applied to Legislative Branch facilities. 
Moreover, no commenter claimed an inabil- 
ity in this rulemaking proceeding to ade- 
quately present its views through written 
submissions. Indeed, the only specific re- 
quest for an extension of the comment period 
came from this particular commenter, who 
requested an extension of only one day, 
which was granted. No request for further 
time was sought by the commenter or by any 
other person or organization. Finally, a re- 
view of the comments received tends to rein- 
force the Board's view that an extended com- 
ment period, hearings, and/or other addi- 
tional forms of rulemaking proceedings 
would only result in the addition to the 
record of information which would at most 
duplicate or corroborate the written com- 
ments without providing further insight into 
or elucidation of the issues involved. 

2. Failure to issue an Advance Notice of Pro- 
posed Rulemaking.—Although not expressly 
provided for in the Administrative Procedure 
Act (“APA”), an advance notice of proposed 
rulemaking (“ANPR”) is sometimes used by 
administrative agencies to seek information 
from the public to assist in framing a notice 
of proposed rulemaking and to narrow the 
issues during the public comment period on 
the proposed rules ultimately developed. See, 
e.g., 52 Fed. Reg. 38,794 (1987) (preliminary 
notice for Medicare anti-kickback regula- 
tions). Thus, in prior rulemakings, the Board 
has sometimes used ANPRs to obtain views 
regarding interpretation of statutory provi- 
sions in the CAA that had not previously 
been interpreted by the Board and to obtain 
general information regarding conditions 
within the Legislative Branch that may bear 
on rulemaking questions. See, e.g., 141 Cong. 
Rec. 514542 (daily ed. Sept. 28, 1995) (ANPR 
seeking information regarding, inter alia, the 
standard for determining whether and to 
what extent regulations under the CAA 
should be modified for ‘good cause;’’ wheth- 
er regulations imposing notice posting and 
recordkeeping requirements are included 
within the CAA; whether certain regulations 
constituted ‘‘substantive regulations;"’ and 
whether the concept of “joint employer sta- 
tus” is applicable under the CAA). From 
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these prior rulemaking proceedings, the 
Board has developed a body of interpreta- 
tions of the CAA upon which it has drawn in 
developing the proposed rules in this rule- 
making. 

In contrast to those earlier rulemaking 
proceedings, here no ANPR was necessary or 
appropriate. Both the Board and its statu- 
tory appointees have now had over a year’s 
experience in addressing regulatory issues 
governing the Legislative Branch and have 
collected a body of institutional knowledge 
and experience that makes the open-ended 
information gathering techniques such as an 
ANPR less needed. Indeed, the rulemaking 
experience under the CAA over the last year 
has shown that ANPRs have become less use- 
ful over time. For example, although the 
Board received twelve separate responses to 
the first ANPR that it issued in September 
of 1995, the most recent ANPR issued by the 
Board, regarding rulemaking under section 
220(e), elicited only 2 comments directed to 
section 220(e), neither of which addressed the 
precise questions posed by the Board in that 
ANPR. See 142 Cong. Rec. S5552 (daily ed. 
May 23, 1996) (NPR regarding section 220(e)). 
And, in this context, there is no reason to be- 
lieve that further comments beyond those 
received in response to the NPR would have 
been received had an ANPR been issued. 

More to the point, there is no reason to be- 
lieve that procedures other than the tradi- 
tional notice-and-comment procedures out- 
lined in section 304 of the CAA would develop 
any further useful information in the con- 
text of rulemaking under section 215 espe- 
cially given the information already gath- 
ered by the Office regarding these issues. 
Among other things, the General Counsel 
has conducted an inspection of all facilities 
within the Legislative Branch for compli- 
ance with health and safety standards under 
sections 215 and disability access standards 
under section 210, utilizing as guidelines 
standards that were in a form virtually iden- 


“tical to the regulations which the Board has 
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proposed. The General Counsel also sent de- 
tailed inspection questionnaires to each 
Member of the House of Representatives and 
to each Member of the Senate regarding 
compliance with health and safety and dis- 
ability access standards in District and 
Home State offices. The General Counsel’s 
reports regarding compliance issues under 
sections 210 and 215 of the CAA were sub- 
mitted June 28, 1996 and detailed the applica- 
tion of safety and health and disability regu- 
lations to conditions within the legislative 
branch. Copies of those reports were deliv- 
ered in July 1996 to each Senator and Rep- 
resentative, to each committee of Congress, 
and to representatives of every other em- 
ploying office in the Legislative Branch, in- 
cluding the commenter. No comments were 
received from anyone concerning the appro- 
priateness of applying any such regulations 
to Legislative Branch offices, and the com- 
menter has not provided any here. 

Where, as here, an ANPR would not likely 
result in receipt of additional useful infor- 
mation to develop a proposed rule, there is 
also the concern that its use might be viewed 
as evidence of procrastination in the face of 
an obligation to proceed quickly with impor- 
tant rulemaking activity. Cf. United Steel- 
workers of America v. Pendergrass, 819 F.2d 
1263, 1268 (3d Cir. 1987) (challenge to OSHA's 
failure to issue revised rule on hazard com- 
munication in response to court remand; 
court was extremely critical of OSHA having 
published an ANPR to supplement original 
record); Administrative Conference of the 
United States Recommendation No. 87-10, 


CONGRESSIONAL RECORD—SENATE 


“Regulation by the Occupational Safety and 
Health Administration,’’ published at 1 
C.F.R. §305.87-10, 13(e) (1989) (recommending 
that agency should not routinely use ANPR’s 
as an information-gathering technique and 
that they should be used only when informa- 
tion not otherwise available to the agency 
“is likely to be forthcoming” in response to 
the ANPR). This is particularly true where, 
as here, the Office of Compliance, through 
the General Counsel, has already gathered a 
considerable body of experience and informa- 
tion regarding the conditions of operations 
and facilities within the Legislative Branch 
and how the regulations proposed by the 
Board would likely affect those operations 
and facilities. Nothing has been offered by 
any commenter to suggest a new area of in- 
quiry or information which was not consid- 
ered by the Board in the NPR that might af- 
fect the Board's decision regarding any of 
the regulatory matters contained in the 
NPR. In the absence of any such showing, ad- 
ditional rulemaking proceedings are neither 
required nor desirable. 

3. The timing of the notice of proposed rule- 
making.—The commenter’s argument regard- 
ing the timing of the issuance of the regula- 
tions also does not require additional rule- 
making proceedings. 

Despite the commenter’s suggestion to the 
contrary, there is nothing unusual or un- 
precedented about the Board issuing simul- 
taneously two notices of proposed rule- 
making implementing two separate sections 
of the CAA. For example, on November 28, 
1995, the Board issued concurrent notices of 
proposed rulemaking to implement the 
rights and protections of five major sections 
of the CAA: sections 202 (Family and Medical 
Leave Act), 203 (Fair Labor Standards Act), 
204 (Employee Polygraph Protection Act), 
and 205 (Worker Adjustment Retraining and 
Notification Act). See, e.g., 141 Cong. Rec. 
$17627-S17652, S17603-27, S17656-64, S17652-56 
(daily ed., Nov. 28, 1995). The volume of regu- 
lations covered by those five notices (and the 
collective complexity and diversity of the 
legal and interpretative rulemaking issues 
involved in promulgating those five sets of 
proposed regulations) was significantly 
greater than the proposed regulations at 
issue here and those proposed under section 
210. The commenter has not shown that 
there is anything about the nature and ex- 
tent of the regulations in the current rule- 
making proceedings that has impeded the 
ability of any commenter to provide useful 
and comprehensive comments. 

Similarly, the timing of the issuance of 
proposed regulations here was not only ap- 
propriate, but it also was necessary. Sections 
210 and 215 of the CAA become effective on 
January 1, 1997, a date which was set by the 
CAA , not by the Board. The proposed regula- 
tions were developed and issued as soon as 
practicable given, inter alia, the need of the 
Board and all interested persons to first have 
the benefit of the General Counsel's inves- 
tigation and reports and the need to first 
complete rulemaking on sections of the CAA 
that contained earlier effective dates, such 
as sections 203-207 (effective January 23, 1996) 
and section 220 (effective October 1, 1996). 
The proposed regulations were issued when 
they were in order to afford commenters the 
earliest practical opportunity to comment 
on the proposed regulations so that final reg- 
ulations could be adopted by the Board be- 
oe the effective date of section 215 of the 

The schedule of Congress cannot be a de- 
terminative factor for the Board in deciding 
when to issue proposed regulations. The CAA 
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applies whether the Congress is in session or 
not; and the CAA imposes deadlines that 
must be met whether the Congress is in ses- 
sion or not. The session of Congress is rel- 
evant to the date of publication of regula- 
tions, which is why the Board submitted the 
NPR to the Congress prior to adjournment 
sine die, so that the NPR could be published 
(in accordance with section 304(1) of the 
CAA) for comment prior to January 1, 1997. 
The rights and protections of the CAA con- 
tinue while Congress is in recess, and the 
CAA requires that employing offices and 
Members meet their obligations whether 
Congress is in session or not. 

4. Technical and nomenclature changes.—As 
with prior rulemakings, the Board has pro- 
posed to make technical and nomenclature 
changes to make the language of the adopted 
regulations fit more naturally to situations 
arising within the Legislative Branch. See, 
e.g., 142 Cong. Rec. at S225 (daily ed. Jan. 22, 
1996) (final regulations regarding section 203 
of the CAA). However, the Board has made 
clear that such changes are not intended to 
affect a substantive change in the regula- 
tions. Jd. Examples of such changes include 
the following substitutions: “employing of- 
fice” for “employer,” “covered employee” 
for “employee,” definitions of “employing 
office” (including the list of offices set forth 
in the CAA) for the definition of “employer,” 
and deleting provisions regarding interstate 
commerce as a basis for jurisdiction (which 
is not a requirement of the CAA). 

The Board disagrees with the commenter’s 
argument that failing to catalogue each of 
these changes in the preamble somehow 
hinders commenters’ ability to provide effec- 
tive comments regarding the proposed regu- 
lations. Where significant changes in the 
substance of the regulations have been pro- 
posed, such changes have been summarized 
and discussed in the preamble to the pro- 
posed regulations. However, as in past no- 
tices of proposed rulemaking, the Board has 
generally described the nature of proposed 
technical and nomenclature changes and has 
made clear that such changes are not in- 
tended to effect a significant or substantive 
change in the nature of the regulations 
adopted. Moreover, the complete text of the 
proposed regulations, including technical 
and nomenclature changes, has been made 
available for review as part of the NPR. It is 
the responsibility of commenters to review 
and comment on these matters; while the 
Board desires reasonably to assist this proc- 
ess, it cannot do the commenters’ work; and 
there is absolutely no reason to delay rule- 
making on this basis. 

5. Record of comments and public meetings.— 
Finally, the Board rejects the suggestion 
that it publish a summary of the discussions 
that have occurred between the Office and 
representatives of the Secretary of Labor 
and other agencies. Those discussions have 
not been with members of the Board; and the 
public record is solely for matters presented 
to the Board by outside persons. General dis- 
cussions with outside persons by staff of the 
Office of Compliance are not properly part of 
that record; nor are discussions between 
staff and the Board properly part of that 
record. There is no legal basis or precedent 
for making such discussions part of the 
record; and to do so would improperly chill 
inter-agency and intra-agency deliberations 
and communications. 

B. Regulations that the Board proposed to 

adopt 

1. Substantive health and safety standards at 
Parts 1910 and 1926, 29 CFR.—In the NPR, the 
Board proposed that otherwise applicable 
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health and safety standards of the Sec- 
retary’s regulations published at Parts 1910 
and 1926 of Title 29 of the Code of Federal 
Regulations (‘29 CFR’’) be adopted with only 
limited modifications. All commenters 
agreed in general with the Board’s proposal. 

2. Recordkeeping requirements contained in 
substantive health and safety standards of 
Parts 1910 and 1926.—The Board further pro- 
posed to include within its regulations rec- 
ordkeeping requirements contained in the 
substantive health and safety standards of 
Parts 1910 and 1926, 29 CFR. One commenter 
took issue with this decision, arguing that 
adoption of such requirements is contrary to 
the intent of the CAA. The Board disagrees. 

Section 215(d)(2) provides that the Board 
regulations shall be "the same as” the regu- 
lations of the Secretary implementing the 
health and safety standards of section 5 of 
the OSHAct. Where, as here, a recordkeeping 
or posting requirement is expressly con- 
tained in and inextricably intertwined with a 
substantive health and safety standard, the 
Board is required to adopt the standard as 
written under section 215(d)(2), unless there 
is good cause to believe that not including 
the recordkeeping or posting requirement 
would be “more effective for the implemen- 
tation of the rights and protections’’ under 
section 215. In contrast to the general rec- 
ordkeeping regulations that implement sec- 
tion 8(c) of the OSHAct (discussed at section 
I.C.2., infra), adoption of the health and safe- 
ty standards, including those specific record- 
keeping requirements that are part and par- 
cel of such standards, is authorized (if not 
compelled) by section 215(d)(2). 

The commenter does not offer any basis for 
concluding that excluding such record- 
keeping or posting requirements would be 
“more effective’ for implementing the 
rights and protections of the health and safe- 
ty standard at issue. On the contrary, there 
is every reason to believe that the sub- 
stantive health and safety protections con- 
tained in subpart Z of Part 1910, such as the 
rules relating to employee exposure, would 
be less effective without a requirement that 
employing offices document such exposure. 

C. Regulations that the Board proposes not 

to adopt 

1, Rules of procedure for variances, procedure 
regarding inspections, citations, and notices.— 
The Board proposed not to adopt as regulations 
under section 215(d) provisions of the Sec- 
retary’s regulations that did not constitute 
health and safety standards and/or were not 
promulgated to implement the provisions of sec- 
tion 5 of the OSHAct. 142 Cong. Rec. at S11020. 
In doing so, the Board noted that, with respect 
to those regulations that dealt with procedures 
of the Office, the Executive Director might, 
where appropriate, decide to propose com- 
parable provisions pursuant to a rulemaking 
undertaken in accordance with section 303 of 
the CAA. 

All four commenters took issue with the 
Board’s decision. Two commenters argued 
that, because sections 8, 9 and 10 of the 
OSHAct (which include provisions governing 
variances and the procedure for inspections, 
citations, and penalties) are referenced in 
section 215(c) of the CAA, the Secretary’s 
regulations implementing those sections 
(Parts 1903 and 1905, 29 CFR) are within the 
Board’s mandatory rulemaking authority 
under section 215(d)(2). These commenters 
characterized the Board's decision as a re- 
fusal to adopt the variance, citations, and in- 
spections regulations because they are “‘pro- 
cedural’’ as opposed to ‘‘substantive’’ regula- 
tions, which the commenters believe is in- 
consistent with the Board’s resolution of a 
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similar issue in the context of the Board's 
section 220 regulations. See 142 Cong. Rec. at 
$5072 (daily ed. May 15, 1996) (NPR regarding 
section 220) (procedural rules “can in fact be 
substantive regulations” and the fact that 
the “regulations may arguably be procedural 
in content is, in the Board’s view, not a le- 
gally sufficient reason for not viewing them 
as ‘substantive’ regulations.”’). Two other 
commenters argued that regulations cov- 
ering the subject of variances, citations, and 
similar other matters cannot be issued as 
rules governing the procedures of the Office 
under section 303 of the CAA, because to do 
so would improperly circumvent Congress’ 
ability to review and pass on substantive 
regulations prior to their implementation 
(since section 303 regulations require no con- 
gressional approval). A third commenter ar- 
gued that rules regarding variances, inspec- 
tions, and citations should be issued by the 
Board as substantive regulations, rather 
than by the Executive Director under section 
303 of the CAA; however, this commenter did 
not offer a legal basis for this argument. Fi- 
nally, a fourth commenter argued that the 
Part 1903 regulations should be issued as part 
of the current rulemaking, regardless wheth- 
er they are issued as substantive regulations 
under section 215(d)(2) of the CAA or as pro- 
cedures of the Office under section 303 of the 
CAA. 

After carefully considering these various 
comments, the Board has again determined 
that it would not be legally appropriate to 
adopt the Secretary’s regulations at Parts 
1903 and 1905, 29 CFR, as regulations under 
section 215(d)(2). Contrary to the com- 
menters’ characterization, the Board ex- 
cluded Parts 1903 and 1905 from the proposed 
regulations, not because they were “‘proce- 
dural” as opposed to “substantive,” but be- 
cause they were not within the scope of the 
Board’s rulemaking authority under section 
215(d)(2) of the CAA. Section 215(d)(2) pro- 
vides that the regulations issued by the 
Board to implement section 215 “‘shall be the 
same as substantive regulations promulgated 
by the Secretary of Labor to implement the 
statutory provisions referred to in subsection (a) 
{of section 215],”" except for modification of 
those regulations for ‘“‘good cause.” The only 
“statutory provision[{] referred to in sub- 
section (a)” of section 215 is section 5 of the 
OSHAct, which sets forth the substantive 
health and safety standards applicable to 
employers. Thus, only the regulations of the 
Secretary that implement the substantive 
health and safety standards of section 5 of 
the OSHAct are within the scope of the 
Board's rulemaking authority under section 
215(d)(2). Because the Secretary’s health and 
safety standards contained in Parts 1910 and 
1926 implement section 5 of the OSHAct, 
such regulations may be included within the 
proposed regulations; but the Secretary’s 
regulations regarding variance procedures, 
inspections, citations and notices, set forth 
at Parts 1903 and 1904, were promulgated to 
implement sections 8, 9, and 10 of the 
OSHAct, statutory provisions which are not 
“referred to in subsection (a)” of section 215. 
Thus, the plain language of section 215(d)(2) 
excludes such regulations from the scope of 
the Board’s rulemaking mandate under sec- 
tion 215(d)(2). 

The commenters apparently read section 
215(d)(2)'s requirement that the Board's regu- 
lations be “the same as substantive regula- 
tions promulgated by the Secretary of 
Labor" as including any regulation promul- 
gated by the Secretary to implement any 
provision of the OSHAct referred to in any 
subsection of section 215. including sub- 
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section (c). But the Board may not properly 
ignore the requirement of section 215(d)(2) 
that the regulations be promulgated “to im- 
plement the statutory provisions referred to 
in subsection (a).” To do so would violate the 
cardinal rule of statutory construction that 
a statute should not be read as rendering any 
word or phrase therein mere surplusage. See 
Babbitt v. Sweet Home Ch. of Commun. for 
Greater Or., 115 S.Ct. 2407, 2413 (1995). 

The only way in which regulations imple- 
menting provisions of the OSHAct referred 
to in subsection (c) could be considered with- 
in the scope of regulations under section 
215(d)(2) would be by speculating that Con- 
gress’ specific reference to subsection (a) was 
inadvertent. However, such “{s]peculation 
loses, for the more natural reading of the 
statute’s text, which would give effect to all 
of its provisions, always prevails over a mere 
suggestion to disregard or ignore duly cre- 
ated law as legislative oversight.” United 
Food and Commercial Workers v. Brown Group, 
Inc., 116 S.Ct. 1529, 1533 (1996). 

Furthermore, because section 215(c) sets 
forth a detailed enforcement procedure 
which is significantly different from the pro- 
cedures of the OSHAct, it is doubtful that 
the drafters intended to include regulations 
implementing OSHAct enforcement proce- 
dures as part of the Board’s rulemaking 
under section 215(c)(2). Instead, given the sig- 
nificant differences between the two statu- 
tory enforcement provisions, it is reasonable 
to conclude that Congress did not intend the 
Board to presume that the regulations re- 
garding such procedures should be “the 
same” as the Secretary’s procedures, as they 
generally must be if they fell within the 
Board’s substantive rulemaking authority 
under section 215(d)(2). Thus, the com- 
menters’ interpretation is not supported by 
either the text or the legislative history of 
section 215.1 

For this reason, the Board must also reject 
the commenter’s suggestion that it ‘‘mod- 
ify” the proposed regulations to include the 
Secretary’s Part 1903 and 1904 regulations. 
The Board cannot adopt as a “‘modification” 
regulations that are not within the scope of 
section 215(d)(2). See 141 Cong. Rec. S17603, 
17604 (daily ed. Nov. 28, 1995) (“Because the 
Board's authority to modify the Secretary's 
regulations for ‘good cause’ does not author- 
ize it to adopt regulatory requirements that 
are the equivalent of statutory requirements 
that Congress has omitted from the 
CAA +*+”), see also MCI Telecommuni- 
cations v. American Tel. & Tel., 114 S.Ct. 2223, 
2230 (1994) (FCC’s statutory authority to 
“modify any requirement” under section of 
tariff statute did not authorize FCC to make 
basic and fundamental changes in regulatory 
scheme; term “modify’’ connotes moderate 
or incremental change in existing require- 
ments). 

2. General recordkeeping requirements.—In 
the NPR, the Board proposed not to adopt 
regulations implementing the general rec- 
ordkeeping requirements of section 8(c) of 
the OSHAct. The Board determined that sec- 
tion 8(c) of the OSHAct is neither a part of 
the rights and protections of section 5 of the 
OSHAct nor a substantive health and safety 
standard referred to therein. Thus, regula- 
tions promulgated by the Secretary to im- 
plement the recordkeeping requirements are 


+Even under the commenters’ narrow reading of 
section 215(d)(2), Part 1905 (rules of practice and pro- 
cedure relating to variances) is not a “substantive 
regulation.” Part 1905 was issued by the Secretary 
as a “rule of agency procedures and practice” and 
thus was not promulgated after notice and com- 
ment. See 36 Fed. Reg. 12,290 (June 30, 1971) (“The 
rules of practice [Part 1905] shall be effective upon 
publication in the Federal Register (6-30-71).”’). 
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not within the scope of the Board’s rule- 
making under section 215(d)(2). 

Two commenters asked the Board to recon- 
sider this decision and to issue regulations 
implementing section 8(c) of the OSHAct. 
The Board has considered these comments 
and finds no new arguments or statutory evi- 
dence therein to support a change in the 
Board’s original conclusion. The arguments 
offered by the commenters were substan- 
tially the same as those that were considered 
and rejected by the Board in an earlier rule- 
making on an essentially identical issue. See 
141 Cong. Rec. S17603, 17604 (daily ed. Nov. 28, 
1995) (resolving identical issue in the context 
of rulemaking under section 203 of the CAA). 

D. Method for identifying responsible 
employing office 

In section 1.106 of the proposed regulations, 
the Board set forth a method for identifying 
the employing office responsible for correc- 
tion of a particular violation. Under pro- 
posed section 1.106, correction of a violation 
of section 215(a) “is the responsibility of any 
employing office that is a creating employ- 
ing office, a controlling employing office, 
and/or a correcting employing office, as de- 
fined by this section, to the extent that the 
employing office is in a position to correct 
or abate the hazard or to ensure its correc- 
tion or abatement.” 

1. General comments regarding section 1.106.— 
One commenter argued that section 1.106 
should be significantly revised or a different 
method developed by the Board because: (1) 
the definitions of “creating,” ‘‘exposing,”’ 
“controlling,” and ‘‘correcting’’ employer 
are allegedly vague and confusing and give 
insufficient guidance to employing offices re- 
garding their responsibilities; and (2) section 
1.106 contemplates the possibility that more 
than one employing office may be held re- 
sponsible for correcting a violation, which is 
said to be contrary to section 215 (which the 
commenter argues prohibits the imposition 
of joint responsibility) and, assuming that 
more than one employing office may prop- 
erly be held responsible under section 1.106, 
the Board should provide a mechanism for 
allocating joint responsibility among mul- 
tiple offices. The Board has considered each 
of these arguments and, as explained below, 
finds no reason to depart substantially from 
the proposed regulations as issued. 

a. Definition of “creating,” “‘erposing,"’ ‘‘con- 
trolling,” and “correcting” employing office.— 
The commenter argued that the definitions 
of “creating,” “exposing,” “controlling,” 
and "correcting’’ employing office are vague 
and confusing because allegedly “they do lit- 
tle more than imply that an employing of- 
fice can be responsible in almost all situa- 
tions” and allegedly do not give any more 
guidance on this issue than before the pro- 
posed regulations were submitted. However, 
the commenter has not explained how the 
provisions of proposed section 1.106 can fairly 
be seen as vague or confusing. To be sure, 
proposed section 1.106 states general prin- 
ciples that will need to be applied in the con- 
text of actual factual situations by the Gen- 
eral Counsel and, ultimately, by the Board. 
But this is the case with almost every rule of 
law, whether stated in a statute, a regula- 
tion, or a judicial decision. The fact that the 
text of a regulation on its face does not pur- 
port to provide a clear answer to every hypo- 
thetical question that may be posed by a 
party is not a reason to deem a regulation to 
be unclear. In the course of individual cases 
before the General Counsel and ultimately 
the Board, application of these rules will be 
made to specific situations. Without further 
elaboration by the commenter as to the na- 
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ture of the purported ambiguity, there is no 
reason to believe that further clarification 
or elaboration in section 1.106 is needed. 

ò. Joint responsibility.—The commenter ar- 
gued that section 1.106 authorizes assigning 
correction responsibility to more than one 
employing office, which it said to be is con- 
trary to the CAA. In support of its argument, 
the commenter seized upon the provisions of 
section 215(d)(3), which direct the Board to 
develop a method for identifying “the em- 
ploying office, not employing offices,” and 
section 415, which states that funds to cor- 
rect violations may be paid only from funds 
appropriated “to the employing office or en- 
tity responsible for correcting such viola- 
tions.” (emphasis in original of comment). 
According to the commenter, these provi- 
sions establish a statutory prohibition on 
the imposition of “‘joint’’ responsibility for 
section 215 violations. Again, the Board dis- 
agrees. 

First, it is an elementary rule of statutory 
construction that reference to persons or 
parties in statutory language stated in the 
singular is presumed to include the plural. 
See, e.g., 1 U.S.C. §1 (“In determining the 
meaning of any Act of Congress, unless the 
context indicates otherwise—words import- 
ing the singular include and apply to several 
persons, parties, or things”). 

Second, nothing in the language of section 
215 suggests that the General Counsel and 
the Board must determine the (e.g., ‘‘sole’’) 
employing office responsible for correction. 
On the contrary, the language of section 215, 
including other subsections not cited by the 
commenter, suggests that more than one of- 
fice may have responsibilities for the safety 
and health of a covered employee. For exam- 
ple, by applying section 5 of the OSHAct, 
section 215(a) of the CAA imposes a duty on 
each employing office to provide to its em- 
ployees employment and a place of employ- 
ment free of recognized hazards. Section 
215(a) makes clear that other entities (in ad- 
dition to the employing office) may also 
have a duty to those employees regarding 
such hazards “irrespective of whether the en- 
tity has an employment relationship” with 
that employee. Section 215(a)(2)(C). See also 
subsection (c)(2) (A) and (B) (authorizing the 
General Counsel to issue a citation or notice 
to “any employing office responsible for cor- 
recting a violation”) (emphasis added). 

Third, adoption of a rule that requires the 
General Counsel in an investigatory pro- 
ceeding or the hearing officer and/or the 
Board in an adjudicatory proceeding to de- 
termine a single employing office responsible 
for correction of a violation would be un- 
workable (and in some cases impossible to 
apply) and would be inconsistent with simi- 
lar principles applied under the OSHAct. In 
the private sector, where a single employer 
controls the working conditions and working 
environment of the employees, that 
ployer is solely accountable under the 
OSHAct for providing safe working condi- 
tions for its employees. Similarly, in situa- 
tions under section 215 of the CAA where the 
alleged violation involves a one-employing 
office workplace that is under the sole au- 
thority and jurisdiction of that office, sec- 
tion 1.106 would not be needed to resolve the 
issue of responsibility for correction. How- 
ever, as the Board noted in NPR, the vast 
majority of workplaces in the Legislative 
Branch are not conventional, one-employing 
office workplaces. Instead, there are a num- 
ber of employing offices and entities (includ- 
ing, but not limited to, the Architect of the 
Capitol, the Sergeants-At-Arms, the Chief 
Administrative Officer of the House, Senate 
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and House committees, and individual Mem- 
bers) that have varying degrees of actual or 
apparent jurisdiction, authority, and respon- 
sibility for the physical location in which 
the violation occurred and, therefore, for 
correction of violations. Section 1.106 is 
needed to address such situations; and it can 
workably do so only by imposing responsi- 
bility on several covered entities. 

In private sector worksites where the 
working environment is controlled by more 
than one employer, such as in construction 
or other activities involving subcontractors, 
OSHA’s longstanding policy has been to hold 
multiple employers responsible for the cor- 
rection of workplace hazards in appropriate 
cases. Thus, when safety or health hazards 
occur on multi-employer worksites in the 
private sector, OSHA will issue citations not 
only to the employer whose employees were 
exposed to the violation, but also to other 
employers, such as general contractors or 
host employers, who can reasonably be ex- 
pected to have identified or corrected the 
hazard by virtue of their supervisory role 
over the worksite. See OSHA Field Inspec- 
tion Reference manual (“FIRM”), OSHA In- 
struction CPL 2.103 at II-28,29 (1994). This 
multi-employer policy does not confer spe- 
cial burdens on these superintending employ- 
ers, but merely recognizes that employers 
with overall administrative responsibility 
for an ongoing project or worksite are re- 
sponsible under the OSHAct for taking rea- 
sonable steps to correct the violation, or to 
require correction of hazards to the extent of 
their authority and/or responsibility. There 
is no legal basis for excusing employing of- 
fices under the CAA from similar respon- 
sibilities. 

As noted in the NPR, the employing of- 
fice’s responsibility for correction is only to 
the extent that it is “in a position to correct 
or abate the hazard or to ensure its correc- 
tion or abatement.” In addition, the duties 
of the employing office under section 1.106 
are no more than to exercise the power or 
authority that it may possess, singularly or 
together with other employing offices, to en- 
sure the correction of the hazard. The Board 
finds no compelling reason to reconsider this 
rule. 

The Board also declines the commenter’s 
suggestion that it adopt rules allocating re- 
sponsibility in what it characterizes as 
“joint” liability situations. Contrary to the 
commenter’s assumption, the responsibility 
under section 1.106 is not “joint” but ‘“‘sev- 
eral.” That is, the employing office is only 
responsible to the extent that it is a ‘‘cre- 
ating,” “exposing,” ‘‘controlling,’”’ and/or 
“correcting” employing office and to the ex- 
tent that it is “in a position to correct or 
abate the hazard or to ensure its correction 
or abatement.” Thus, if the facts establish 
that a particular employing office only ‘‘ex- 
posed” its employees to a hazard (but did not 
create the hazard or have control over the 
workspace involved), that employing office 
discharges its responsibility (and abates its 
“share” of a citation) by ceasing the activity 
that exposes its employees to the hazard (by 
not sending its employees to the area, pro- 
viding personal protective equipment, etc.). 
Even though the “‘exposing’’ employing of- 
fice has discharged its responsibility (and is, 
therefore, no longer a “responsible employ- 
ing office’’ with respect to that violation), 
the ‘‘violation’’ at that worksite is not 
abated until the condition creating the haz- 
ard is eliminated. In most cases, that respon- 
sibility will be assigned to the ‘‘correcting”’ 
employing office. However, in some cases, 
the “controlling” employing office (the one 
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with legal authority to control the area) 
may be a different office than the ‘‘cor- 
recting’’ employing office and, therefore, 
may need to be a party to any proceeding so 
that complete relief can be granted by the 
hearing officer to ensure correction of the 
violation. 

For all of the above reasons, the Board will 
adopt section 1.106. as modified below, as 
part of its final regulations. 

2. Recommended modifications to section 
1.106(c).—One commenter took issue with the 
following portion of section 1.106(c): 

"In addition, if equipment or facilities to 
be used by an employing office, but not 
under the control of the employing office, do 
not meet applicable health and safety stand- 
ards or otherwise constitute a violation of 
section 215(a), it is the responsibility of the 
employing office not to permit its employees 
to utilize such equipment or facilities. In 
such circumstances, the employing office is 
in violation if, and only if, it permits its em- 
ployees to utilize such equipment or facili- 
ties.” 

According to the commenter, this state- 
ment fails to recognize the affirmative de- 
fense to a violation in situations involving 
multi-employer worksites where the cited 
employer does not have the ability to recog- 
nize or abate the offending condition or has 
taken reasonable alternative measures to 
protect its employees from the hazard. See 
Anning Johnson Co. v. OSHRC, 516 F.2d 1081 
(7th Cir. 1975). The Board agrees with the 
commenter that employing offices should 
have the benefit of this affirmative defense 
in such a situation. Accordingly, the Board 
will incorporate the commenter’s suggested 
language (which has been modified to con- 
form to the elements of the multi-employer 
affirmative defense). As amended, the pas- 
sage in section 1.106(c) will be revised to read 
as follows: 

“In addition. if equipment or facilities to 
be used by an employing office, but not 
under the control of the employing office, do 
not meet applicable health and safety stand- 
ards or otherwise constitute a violation of 
section 215(a), it is the responsibility of the 
employing office not to permit its employees 
to utilize such equipment or facilities. In 
such circumstances, an employing office 
that did not create or control a violation 
may avoid liability if, and only if, it proves 
either that it took reasonable alternative 
measures to protect its employees against 
the hazard or that it lacked sufficient exper- 
tise to recognize that the equipment or fa- 
cilities did not meet applicable health and 
safety standards or otherwise constituted a 
violation of section 215(a).”’ 

E. Future changes in text of health and 
safety standards 

The commenters generally agreed with the 
Board’s proposed approach regarding changes 
in the substantive health and safety stand- 
ards. However, two commenters suggested 
that the Board expressly state the manner 
and frequency with and by which it plans to 
submit changes in substantive rules, and the 
manner and frequency with and by which the 
Office will advise employees and employing 
offices of changes to external documents. 

As stated in the NPR, the Board will make 
any changes in the substantive health and 
safety standards under the rulemaking pro- 
cedures of section 304 of the CAA. Those 
changes will be made as frequently as need- 
ed. It is impossible for the Board to establish 
a pre-set schedule under which as yet unan- 
ticipated and unknown changes will be made. 
Similarly, the frequency by which the Office 
may issue information to employing offices 
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and employing offices regarding the require- 
ments of the CAA will be based on the appro- 
priate professional judgment of the Office 
and its statutory appointees in the par- 
ticular circumstances that issues arise; it 
cannot be specified in advance. 

F. Comments on specific provisions 

1. Specific standards of Part 1910 incorporated 
by reference—One commenter recommended 
that the Board not adopt the following provi- 
sions that were included within the proposed 
regulations, which the commenter contended 
are inapplicable to operations of the Legisla- 
tive Branch: 1910.104 (relating to installation 
of bulk oxygen systems), 1910.216 (relating to 
mills and calenders in the rubber and plas- 
tics industries), and 1910.266 (relating to log- 
ging operations). Upon further consideration, 
the Board will delete these provisions from 
its final regulations, as recommended by the 
commenter. 

This commenter also recommended that 
the Board exclude from the final regulations 
sections 1910.263 (safety and health standards 
relating “to the design, installation, oper- 
ation and maintenance of machinery and 
equipment used in a bakery”), and section 
1910.264 (standards relating to “laundry ma- 
chinery and operations”). Because the terms 
“bakery” and “laundry” are not defined in 
the regulations, it is not clear that these 
sections are inapplicable to conditions or fa- 
cilities within the Legislative Branch. Ac- 
cordingly, out of an abundance of caution, 
the Board will retain sections 1910.263 and 
1910.264 in the final regulations. 

Finally, for the reasons set forth in section 
1.B.2, supra, the Board declines the com- 
menter’s suggestion that sections 1910.1020 
(access to employee exposure and medical 
records) and 1910.1200 (hazard communica- 
tion) not be included within the Board's final 
regulations because they may require em- 
ploying offices to make or maintain records 
to meet these substantive health and safety 


standards. 

2. Section 1.104 (Notice of protection).—Two 
commenters argued that proposed section 
1.104 should be deleted since they fear that 
the section may be interpreted as a notice 
posting or recordkeeping “requirement.” On 
the contrary, section 1.104 merely provides 
that, consistent with section 301(h) of the 
CAA, the Office will make information re- 
garding the CAA available to employing of- 
fices in a manner suitable for posting. This 
identical provision has been included in prior 
regulations promulgated by the Board and 
approved by Congress. See, e.g., Final Rules 
Under Section 204 of the CAA, section 1.6, 141 
Cong. Rec. at S265 (daily ed. Jan. 22, 1996). 

3. Sections 1.102 (Definition of “covered em- 
ployee") and 1.105 (Authority of the Board).— 
Two commenters took issue with the Board's 
inclusion of proposed sections 1.102 (defining 
“covered employee’’) and 1.105 (stating the 
Board’s authority to promulgate regulations 
under the CAA) because they contend that 
such provisions are inconsistent with the 
CAA andor not needed. The Board is satis- 
fied that these sections are consistent with 
the CAA and will be retained. As with pro- 
posed section 1.104, proposed sections 1.102 
and 1.105 have been included in several prior 
regulations promulgated by the Board and 
approved by Congress. See, e.g., Final Rules 
regarding section 203 of the CAA, sections 
501.102, 501.104, 141 Cong. Rec. at S226; Final 
Rules regarding section 204 of the CAA, sec- 
tions 1.2 and 1.7, 141 Cong. Rec. at S264-65. 

4. Section 1900.1 (Purpose and Scope).—Pro- 
posed section 1900.1 sets forth the purpose 
and scope of the Board’s adoption of the oc- 
cupational safety and health standards of 
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Parts 1910 and 1926, 29 CFR. Subsection (b) 
makes clear that only the substantive health 
and safety standards of Parts 1910 and 1926 
are adopted by reference and that other ma- 
terials not relating to health and safety 
standards are not adopted. One commenter 
requested further clarification because, in 
the commenter’s view, “there is no indica- 
tion of what is ‘excluded’” by the reference. 
On the contrary, section 1900.1(b) gives an il- 
lustration of the types of material not adopt- 
ed by reference: rules that relate to laws 
such as the Construction Safety Act, but 
have no relation to the OSHAct; and state- 
ments or references to the duties and/or au- 
thorities of the Assistant Secretary of Labor 
(since such authorities are assigned by the 
CAA to the General Counsel). In the Board's 
view, section 1900.1 adequately describes the 
scope of its incorporation of standards under 
Parts 1910 and 1926. 


G. Technical and nomenclature changes 


Two commenters have requested that the 
Board list the technical and nomenclature 
changes that it has made to the adopted reg- 
ulations. Since the Board does not intend by 
the changes to effect a substantive change in 
the meaning of the adopted regulations, it is 
unclear what purpose, if any, would be 
served by such a list. The regulations ade- 
quately set forth the extent of such tech- 
nical and nomenclature changes. Proposed 
section 1900.2 states that, except where in- 
consistent with the definitions, provisions 
regarding scope, application and coverage, 
and exemptions provided in the CAA or other 
sections of these regulations, the definitions, 
provisions regarding scope, application and 
coverage, and exemptions provided in Parts 
1910 and 1926, 29 CFR, as incorporated into 
these regulations, shall apply under these 
regulations. For example, any reference to 
“employer” in Parts 1910 and 1926 shall be 
deemed to refer to “employing office.” The 
commenter identified a number of other mis- 
cellaneous statements in the NPR and the 
proposed rules therein that it contends are 
vague and ambiguous or misleading, and/or 
inconsistent with its reading of the CAA, for 
which the commenter suggests technical cor- 
rections and clarifications. The Board has 
considered all of these suggestions and, as 
appropriate, has adopted them. 


II. Method of Approval 


The Board received no comments on the 
method of approval for these regulations. 
Therefore, the Board continues to rec- 
ommend that (1) the version of the proposed 
regulations that shall apply to the Senate 
and employees of the Senate should be ap- 
proved by the Senate by resolution; (2) the 
version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa- 
tives should be approved by the House of 
Representatives by resolution; and (3) the 
version of the proposed regulations that 
shall apply to other covered employees and 
employing offices should be approved by the 
Congress by concurrent resolution. 


Signed at Washington, D.C. on this 20th 

day of December, 1996. 
GLEN D. NAGER, 
Chair of the Board, 
Office of Compliance. 

Accordingly, the Board of Directors of the 
Office of Compliance hereby adopts and sub- 
mits for approval by the Congress the fol- 
lowing regulations: 
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ADOPTED REGULATIONS 

APPLICATION OF RIGHTS AND PROTECTIONS OF 
THE OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970 (SECTION 215 OF THE CONGRES- 
SIONAL ACCOUNTABILITY ACT OF 1995) 

PART 1—MATTERS OF GENERAL APPLICABILITY 
TO ALL REGULATIONS PROMULGATED UNDER 
SECTION 215 OF THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT OF 1995 


Sec. 
1.101 
1.102 
1.103 
1.104 


Purpose and scope 

Definitions 

Coverage 

Notice of protection 

1.105 Authority of the Board 

1.106 Method for identifying the entity re- 
sponsible for correction of violations of 
section 215 

$1.101 Purpose and scope. 

(a) Section 215 of the CAA. Enacted into law 
on January 23, 1995, the Congressional Ac- 
countability Act (“CAA”) directly applies 
the rights and protections of eleven federal 
labor and employment law and public access 
statutes to covered employees and employ- 
ing offices within the Legislative Branch. 
Section 215(a) of the CAA provides that each 
employing office and each covered employee 
shall comply with the provisions of section 5 
of the Occupational Safety and Health Act of 
1970 (“OSHAct”’), 29 U.S.C. §654. Section 5(a) 
of the OSHAct provides that every covered 
employer has a general duty to furnish each 
employee with employment and a place of 
employment free from recognized hazards 
that are causing or are likely to cause death 
or serious physical harm to those employees, 
and a specific duty to comply with occupa- 
tional safety and health standards promul- 
gated under the law. Section 5(b) requires 
covered employees to comply with occupa- 
tional safety and health standards and with 
all rules, regulations and orders which are 
applicable to their actions and conduct. Set 
\oe herein are the substantive regulations 

that the Board of Directors of the Office of 
Compliance has promulgated pursuant to 
section 215(d) of the CAA. 

(b) Purpose and scope of regulations. The 
regulations set forth herein (Parts 1 and 
1900) are the substantive regulations that the 
Board of Directors of the Office of Compli- 
ance has promulgated pursuant to section 
215(d) of the CAA. Part 1 contains the gen- 
eral provisions applicable to all regulations 
under section 215, including the method of 
identifying entities responsible for cor- 
recting a violation of section 215. Part 1900 
contains the substantive safety and health 
standards which the Board has adopted as 
substantive regulations under section 215(e). 
$1.102 Definitions. 

Except as otherwise specifically provided 
in these regulations, as used in these regula- 
tions: 

(a) Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub.L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) OSH Act means the Williams-Steiger Oc- 
cupational Safety and Health Act of 1970 (29 
U.S.C. §§651, et seq.), as applied to covered 
employees and employing offices by Section 
215 of the CAA. 

(c) The term covered employee means any 
employee of (1) the House of Representatives; 
(2) the Senate; (3) the Capitol Guide Service; 
(4) the Capitol Police; (5) the Congressional 
Budget Office; (6) the Office of the Architect 
of the Capitol; (7) the Office of the Attending 
Physician; and (8) the Office of Compliance. 

(d) The term employee includes an appli- 
cant for employment and a former employee. 

(e) The term employee of the Office of the Ar- 
chitect of the Capitol includes any employee 
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of the Office of the Architect of the Capitol, 
the Botanic Gardens, or the Senate Res- 
taurants. 

(f) The term employee of the Capitol Police 
includes any member or officer of the Cap- 
itol Police. 

(g) The term employee of the House of Rep- 
resentatives includes an individual occupying 
a position the pay for which is disbursed by 
the Clerk of the House of Representatives, or 
another official designated by the House of 
Representatives, or any employment posi- 
tion in an entity that is paid with funds de- 
rived from the clerk-hire allowance of the 
House of Representatives but not any such 
individual employed by any entity listed in 
subparagraphs (3) through (8) of paragraph 
(c) above. 

(h) The term employee of the Senate includes 
any employee whose pay is disbursed by the 
Secretary of the Senate, but not any such in- 
dividual employed by any entity listed in 
subparagraphs (3) through (8) of paragraph 
(c) above. 

(i) The term employing office means: (1) the 
personal office of a Member of the House of 
Representatives or the Senate or a joint 
committee; (2) a committee of the House of 
Representatives or the Senate or a joint 
committee; (3) any other office headed by a 
person with the final authority to appoint, 
hire, discharge, and set the terms, condi- 
tions, or privileges of the employment of an 
employee of the House of Representatives or 
the Senate; or (4) the Capitol Guide Board, 
the Congressional Budget Office, the Office 
of the Architect of the Capitol, the Office of 
the Attending Physician, and the Office of 
Compliance. 

(j) The term employing office includes any 
of the following entities that is responsible 
for correction of a violation of this section, 
irrespective of whether the entity has an em- 
ployment relationship with any covered em- 
ployee in any employing office in which such 
violation occurs: (1) each office of the Sen- 
ate, including each office of a Senator and 
each committee; (2) each office of the House 
of Representatives, including each office of a 
Member of the House of Representatives and 
each committee; (3) each joint committee of 
the Congress; (4) the Capitol Guide Service; 
(5) the Capitol Police; (6) the Congressional 
Budget Office; (7) the Office of the Architect 
of the Capitol (including the Senate Res- 
taurants and the Botanic Garden); (8) the Of- 
fice of the Attending Physician; and (9) the 
Office of Compliance. 

(k) Board means the Board of Directors of 
the Office of Compliance. 

(1) Office means the Office of Compliance. 

(m) General Counsel means the General 
Counsel of the Office of Compliance. 
$1.103 Coverage. 

The coverage of Section 215 of the CAA ex- 
tends to any “covered employee.” It also ex- 
tends to any “covered employing office,” 
which includes any of the following entities 
that is responsible for correcting a violation 
of section 215 (as determined under section 
1.106), irrespective of whether the entity has 
an employment relationship with any cov- 
ered employee in any employing office in 
which such a violation occurs: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 
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(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 
and 

(9) the Office of Compliance. 
$1.104 Notice of protection. 

Pursuant to section 301(h) of the CAA, the 
Office shall prepare, in a manner suitable for 
posting, a notice explaining the provisions of 
section 215 of the CAA. Copies of such notice 
may be obtained from the Office of Compli- 
ance. 
$1105 Authority of the Board. 

Pursuant to section 215 and 304 of the CAA, 
the Board is authorized to issue regulations 
to implement the rights and protections of 
section 215(a). Section 215(d) of the CAA di- 
rects the Board to promulgate regulations 
implementing section 215 that are ‘‘the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub- 
section (a) except to the extent that the 
Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.” 2 
U.S.C. §1341(d). The regulations issued by the 
Board herein are on all matters for which 
section 215 of the CAA requires a regulation 
to be issued. Specifically, it is the Board’s 
considered judgment, based on the informa- 
tion available to it at the time of promulga- 
tion of these regulations, that, with the ex- 
ception of the regulations adopted and set 
forth herein, there are no other ‘‘substantive 
regulations promulgated by the Secretary of 
Labor to implement the statutory provisions 
referred to in subsection (a) [of section 215 of 
the CAA)” that need be adopted. 

In promulgating these regulations, the 
Board has made certain technical and no- 
menclature changes to the regulations as 
promulgated by the Secretary. Such changes 
are intended to make the provisions adopted 
accord more naturally to situations in the 
Legislative Branch. However, by making 
these changes, the Board does not intend a 
substantive difference between these regula- 
tions and those of the Secretary from which 
they are derived. Moreover, such changes, in 
and of themselves, are not intended to con- 
stitute an interpretation of the regulation or 
of the statutory provisions of the CAA upon 
which they are based. 
$1.106 Method for identifying the entity re- 

sponsible for correction of violations of sec- 
tion 215. 

(a) Purpose and scope. Section 215(d)(3) of 
the CAA provides that regulations under sec- 
tion 215(d) include a method of identifying, 
for purposes of this section and for cat- 
egories of violations of section 215(a), the 
employing office responsible for correcting a 
particular violation. This section sets forth 
the method for identifying responsible em- 
ploying offices for the purpose of allocating 
responsibility for correcting violations of 
section 215(a) of the CAA. These rules apply 
to the General Counsel in the exercise of his 
authority to issue citations or notices to em- 
ploying offices under sections 215(c)(2)(A) 
and (B), and to the Office and the Board in 
the adjudication of complaints under section 
215(c)(3). 

(b) Employing Office(s) Responsible for Cor- 
recting a Violation of Section 215(a) of the CAA. 
With respect to the safety and health stand- 
ards and other obligations imposed upon em- 
ploying offices under section 215(a) of the 
CAA, correction of a violation of section 
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215(a) is the responsibility of any employing 
office that is an exposing employing office, a 
creating employing office, a controlling em- 
ploying office, and/or a correcting employing 
office, as defined in this subsection, to the 
extent that the employing office is in a posi- 
tion to correct or abate the hazard or to en- 
sure its correction or abatement. 

(i) Creating employing office means the em- 
ploying office that actually created the haz- 
ard forming the basis of the violation or vio- 
lations of section 215(a). 

(ii) Exposing employing office means the em- 
ploying office whose employees are exposed 
to the hazard forming the basis of the viola- 
tion or violations of section 215(a). 

(iii) Controlling employing office means the 
employing office that is responsible, by 
agreement or legal authority or through ac- 
tual practice, for safety and health condi- 
tions in the location where the hazard form- 
ing the basis for the violation or violations 
of section 215(a) occurred. 

(iv) Correcting employing office means the 
employing office that has the responsibility 
for actually performing (or the authority or 
power to order or arrange for) the work nec- 
essary to correct or abate the hazard form- 
ing the basis of the violation or violations of 
section 215(a). 

(c) Exposing Employing Office Duties. Em- 
ploying offices have direct responsibility for 
the safety and health of their own employees 
and are required to instruct them about the 
hazards that might be encountered, includ- 
ing what protective measures to use. An em- 
ploying office may not contract away these 
legal duties to its employees or its ultimate 
responsibilities under section 215(a) of the 
CAA by requiring another party or entity to 
perform them. In addition, if equipment or 
facilities to be used by an employing office, 
but not under the control of the employing 
office, do not meet applicable health and 
safety standards or otherwise constitutes a 
violation of section 215(a), it is the responsi- 
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its employees to utilize such equipment or 
facilities. In such circumstances, an employ- 
ing office that did not create or control a 
violation may avoid liability if, and only if, 
it proves either that it took reasonable al- 
ternative measures to protect its employees 
against the hazard or that it lacked suffi- 
cient expertise to recognize that the equip- 
ment or facilities did not meet applicable 
health and safety standards or otherwise 
constituted a violation of section 215(a). It is 
not the responsibility of an employing office 
to effect the correction of any such defi- 
ciencies itself, but this does not relieve it of 
its duty to use only equipment or facilities 
that meet the requirements of section 215(a). 


PART 190—ADOPTION OF OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS 


Sec. 

1900.1 Purpose and scope 

1900.2 Definitions; provisions regarding 
scope, applicability, and coverage; and 
exemptions 

1900.3 Adoption of occupational safety and 
health standards 

$1900.1 Purpose and scope. 

(a) The provisions of this subpart B adopt 
and extend the applicability of occupational 
safety and health standards established and 
promulgated by the Occupational Safety and 
Health Administration (“OSHA”) and set 
forth at Parts 1910 and 1926 of title 29 of the 
Code of Federal Regulations, with respect to 
every employing office, employee, and em- 
ployment covered by section 215 of the Con- 
gressional Accountability Act. 
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(b) It bears emphasis that only standards 
(i.e., substantive rules) relating to safety or 
health are adopted by any incorporations by 
reference of standards prescribed in this 
Part. Other materials contained in the ref- 
erenced parts are not adopted. Dlustrations 
of the types of materials which are not 
adopted are these. The incorporation by ref- 
erence of part 1926, 29 CFR, is not intended to 
include references to interpretative rules 
having relevance to the application of the 
Construction Safety Act, but having no rel- 
evance to the Occupational Safety and 
Health Act. Similarly, the incorporation by 
reference of part 1910, 29 CFR, is not in- 
tended to include any reference to the As- 
sistant Secretary of Labor and the authori- 
ties of the Assistant Secretary. The author- 
ity to adopt, promulgate, and amend or re- 
voke standards applicable to covered em- 
ployment under the CAA rests with the 
Board of Directors of the Office of Compli- 
ance pursuant to sections 215(d) and 304 of 
the CAA. Notwithstanding anything to the 
contrary contained in the incorporated 
standards, the exclusive means for enforce- 
ment of these standards with respect to cov- 
ered employment are the procedures and 
remedies provided for in section 215 of the 
CAA. 

(c) This part incorporates the referenced 
safety and health standards in effect as of 
the effective date of these regulations. 
$1900.2 Definitions, provisions regarding scope, 

applicability and coverage, and exemptions. 

(a) Except where inconsistent with the 
definitions, provisions regarding scope, ap- 
plication and coverage, and exemptions pro- 
vided in the CAA or other sections of these 
regulations, the definitions, provisions re- 
garding scope, application and coverage, and 
exemptions provided in Parts 1910 and 1926, 
29 CFR, as incorporated into these regula- 
tions, shall apply under these regulations. 
For example, any reference to “employer” in 
Parts 1910 and 1926 shall be deemed to refer 
to “employing office.” Similarly, any limita- 
tion on coverage in Parts 1910 and 1926 to em- 
ployers engaged “in a business that affects 
commerce” shall not apply in these regula- 
tions. 

(b) The provisions of section 1910.6, 29 CFR, 
regarding the force and effect of standards of 
agencies of the U.S. Government and organi- 
zations that are not agencies of the U.S. 
Government, which are incorporated by ref- 
erence in Part 1910, shall apply to the stand- 
ards incorporated into these regulations. 

(c) It is the Board’s intent that the stand- 
ards adopted in these regulations shall have 
the same force and effect as applied to cov- 
ered employing offices and employees under 
section 215 of the CAA as those standards 
have when applied by OSHA to employers, 
employees, and places of employment under 
the jurisdiction of OSHA and the OSHAct. 
$1900.3 Adoption of occupational safety and 

health standards. 

(a) Part 1910 Standards. The standards pre- 
scribed in 29 CFR part 1910, Subparts B 
through S, and Subpart Z, as specifically ref- 
erenced and set forth herein at Appendix A, 
are adopted as occupational safety and 
health standards under Section 215(d) of the 
CAA and shall apply, according to the provi- 
sions thereof, to every employment and 
place of employment of every covered em- 
ployee engaged in work in an employing of- 
fice. Each employing office shall protect the 
employment and places of employment of 
each of its covered employees by complying 
with the appropriate standards described in 
this paragraph. 
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(b) Part 1926 Standards. The standards pre- 
scribed in 29 CFR part 1926, Subparts C 
through X and Subpart Z, as specifically ref- 
erenced and forth herein at Appendix B, are 
adopted as occupational safety and health 
standards under Section 215(d) of the CAA 
and shall apply, according to the provisions 
thereof, to every employment and place of 
employment of every covered employee en- 
gaged in work in an employing office. Each 
employing office shall protect the employ- 
ment and places of employment of each of its 
covered employees by complying with the 
appropriate standards described in this para- 


graph. 

(c) Standards not adopted. This section 
adopts as occupational safety and health 
standards under section 215(d) of the CAA 
the standards which are prescribed in Parts 
1910 and 1926 of 29 CFR. Thus, the standards 
(substantive rules) published in subparts B 
through S and Z of part 1910 and subparts C 
through X and Z of part 1926 are applied. As 
set forth in Appendix A and Appendix B to 
this Part, this section does not incorporate 
all sections contained in these subparts. For 
example, this section does not incorporate 
sections 1910.15, 1910.16, and 1910.142, relating 
to shipyard employment, longshoring and 
marine terminals, and temporary labor 
camps, because such provisions have no ap- 
plication to employment within entities cov- 
ered by the CAA. 

(d) Copies of the standards which are incor- 
porated by reference may be examined at the 
Office of Compliance, Room LA 200, 110 Sec- 
ond Street, S.E., Washington, D.C. 20540-1999. 
The OSHA standards may also be found at 29 
CFR Parts 1910 and 1926. Copies of the stand- 
ards may also be examined at the national 
office of the Occupational Safety and Health 
Administration, U.S. Department of Labor, 
Washington, D.C. 20210, and their regional of- 
fices. Copies of private standards may be ob- 
tained from the issuing organizations. Their 
names and addresses are listed in the perti- 
nent subparts of Parts 1910 and 1926, 29 CFR. 

(e) Any changes in the standards incor- 
porated by reference in the portions of Parts 
1910 and 1926, 29 CFR, adopted herein and an 
official historic file of such changes are 
available for inspection at the national of- 
fice of the Occupational Safety and Health 
Administration, U.S. Department of Labor, 
Washington, D.C. 20210. 

APPENDIX A TO PART 1900 REFERENCES TO 
SECTIONS OF PART 1910, 29 CFR, ADOPTED AS 
OCCUPATIONAL SAFETY AND HEALTH STAND- 
ARDS UNDER SECTION 21D) OF THE CAA 
The following is a reference listing of the 

sections and subparts of Part 1910, 29 CFR, 

which are adopted as occupational safety and 
health standards under section 215(d) of the 

Congressional Accountability Act. Unless 

otherwise specifically noted, any reference 

to a section number includes any appendices 
to that section. 

PART 1910—-OCCUPATIONAL SAFETY AND 

HEALTH STANDARDS 
Subpart B—Adoption and Extension of 
Established Federal Standards 

Sec. 

1910.12 Construction work. 

1910.18 Changes in established Federal 


standards. 
1910.19 Special provisions for air contami- 
nants. 
Subpart C—General Safety and Health 
Provisions [Reserved] 
Subpart D—Walking—Working Surfaces 
1910.21 Definitions. 
1910.22 General requirements. 
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1910.23 Guarding floor and wall openings 
and holes. 

1910.24 Fixed industrial stairs. 

1910.25 Portable wood ladders. 

1910.26 Portable metal ladders. 

1910.27 Fixed ladders. 

1910.28 Safety requirements for scaffolding. 

1910.29 Manually propelled mobile ladder 
stands and scaffolds (towers). 

1910.30 Other working surfaces. 


Subpart E—Means of Egress 


1910.35 Definitions. 

1910.36 General requirements. 

1910.37 Means of egress, general. 

1910.38 Employee emergency plans and fire 
prevention plans. 

Appendix to Subpart E—Means of Egress 

Subpart F—Powered Platforms, Manlifts, 

and Vehicle-Mounted Work Platforms 


1910.66 Powered platforms for building main- 
tenance. 

1910.67 Vehicle-mounted elevating and rotat- 
ing work platforms. 

1910.68 Manlifts. 


Subpart G—Occupational Health and 
Environmental Control 


1910.94 Ventilation. 

1910.95 Occupational noise exposure. 

1910.96 [Reserved] 

1910.97 Nonionizing radiation. 

Subpart H—Hazardous Materials 

1910.101 Compressed gases (general require- 
ments), 

1910.102 Acetylene. 

1910.103 Hydrogen. 

1910.104 [Reserved] 

1910.105 Nitrous oxide. 

1910.106 Flammable and combustible liquids. 

1910.107 Spray finishing using flammable and 
combustible materials. 

1910.108 Dip tanks containing flammable or 
combustible liquids. 

1910.109 Explosives and blasting agents. 

1910.110 Storage and handling of liquefied pe- 
troleum gases. 

1910.111 Storage and handling of anhydrous 
ammonia. 

1910.112 [Reserved] 

1910.113 [Reserved] 

1910.119 Process safety management of highly 
hazardous chemicals. 

1910.120 Hazardous waste operations and 
emergency response. 

Subpart I—Personal Protective Equipment 


1910.132 General requirements. 

1910.133 Eye and face protection. 

1910.134 Respiratory protection. 

1910.135 Head protection. 

1910.136 Foot protection. 

1910.137 Electrical protective devices. 
1910.138 Hand Protection. 

Subpart J—General Environmental Controls 


1910.141 Sanitation. 
1910.143 Nonwater carriage disposal systems. 


[Reserved] 
1910.144 Safety color code for marking phys- 
ical hazards. 


1910.145 Specifications for accident preven- 
tion signs and tags. 
1910.146 Permit-required confined spaces. 
1910.147 The control of hazardous energy 
(lockout/tagout). 
Subpart K—Medical and First Aid 


1910.151 Medical services and first aid. 
1910.152 [Reserved] 
Subpart L—Fire Protection 
1910.155 Scope, application and definitions 
applicable to this subpart. 
1910.156 Fire brigades. 
Portable Fire Suppression Equipment 
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1910.157 Portable fire extinguishers. 

1910.158 Standpipe and hose systems. 

Fixed Fire Suppression Equipment 

1910.159 Automatic sprinkler systems. 

1910.160 Fixed extinguishing systems, gen- 
ral 


eral. 

1910.161 Fixed extinguishing systems, dry 
chemical. 

1910.162 Fixed extinguishing systems, gas- 
eous agent. 

1910.163 Fixed extinguishing systems, water 
spray and foam. 

Other Fire Protective Systems 

1910.164 Fire detection systems. 

1910.165 Employee alarm systems. 

Appendices to Subpart L 

Appendix A to Subpart L—Fire Protection 

Appendix B to Subpart L—National Con- 
sensus Standards 

Appendix C to Subpart L—Fire Protection 
References for Further Information 

Appendix D to Subpart L—Availability of 
Publications Incorporated by Reference 

In Section 1910.156 Fire Brigades 

Appendix E to Subpart L—Test Methods for 
Protective Clothing 

Subpart M—Compressed Gas and Compressed 

Air Equipment 

1910.166 [Reserved] 

1910.167 [Reserved] 

1910.168 [Reserved] 

1910.169 Air receivers. 

Subpart N—Materials Handling and Storage 

1910.176 Handling material—general. 

1910.177 Servicing multi-piece and single 
piece rim wheels. 

1910.178 Powered industrial trucks. 

1910.179 Overhead and gantry cranes. 

1910.180 Crawler locomotive and truck 
cranes. 

1910.181 Derricks. 

1910.183 Helicopters. 

1910.184 Slings. 

Subpart O—Machinery and Machine 
Guarding 


1910.211 Definitions. 
1910.212 General requirements for all ma- 


chines. 
1910.213 Woodworking machinery require- 
ments. 
1910.215 Abrasive wheel machinery. 
1910.216 [Reserved] 
1910.217 Mechanical power presses. 
1910.218 Forging machines. 
1910.219 Mechanical power-transmission ap- 
paratus. 
Subpart P—Hand and Portable Powered 
Tools and Other Hand-Held Equipment 
1910.241 Definitions. 
1910.242 Hand and portable powered tools and 
equipment, general. 

1910.243 Guarding of portable powered tools. 
1910.244 Other portable tools and equipment. 
Subpart Q—Welding, Cutting, and Brazing 

1910.251 Definitions. 
1910.252 General requirements. 
1910.253 Oxygen-fuel gas welding and cutting. 
1910.254 Arc welding and cutting. 
1910.255 Resistance welding. 
Subpart R—Special Industries 
1910.263 Bakery equipment. 
1910.264 Laundry machinery and operations. 
1910.265-1910.267 [Reserved] 
1910.268 Telecommunications. 
1910.269 Electric power generation. trans- 
mission, and distribution. 
Subpart S—Electrical 
General 
1910.301 Introduction. 
Design Safety Standards for Electrical Sys- 
tems 
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1910.302 Electric utilization systems. 

1910.303 General requirements. 

1910.304 Wiring design and protection. 

1910.305 Wiring methods, components, and 
equipment for general use. 

1910.306 Specific purpose equipment and in- 
stallations. 

1910.307 Hazardous (classified) locations. 

1910.308 Special systems. 

1910.308-1910.330 [Reserved] 

Safety-Related Work Practices 


1910.333 Selection and use of work practices. 
1910.334 Use of equipment. 

1910.335 Safeguards for personnel protection. 
1910.336—1910.360 [Reserved] 

Safety-Related Maintenance Requirements 
1910.361—1910.380 [Reserved] 

Safety Requirements for Special Equipment 
1910.381—1910.398 [Reserved] 

Definitions 

1910.399 Definitions applicable to this sub- 


part. 

Appendix A to Subpart S—Reference Docu- 
ments 

Appendix B to Subpart S—Explanatory Data 
[Reserved] 


Appendix C to Subpart S—Tables, Notes, and 
Charts [Reserved] 
Subparts U-Y—[Reserved] 
1910.442—1910.999 [Reserved] 
Subpart Z—Toxic and Hazardous Substances 
1910.1000 Air contaminants. 
1910.1001 Asbestos. 
1910.1002 Coal tar pitch volatiles; interpre- 
tation of term. 
1910.1003 13 Carcinogens (4-Nitrobiphenyl, 
etc.) 
1910.1004 
1910.1005 
1910.1006 
1910.1007 
salts). 
1910.1008 
1910.1009 
1910.1010 
1910.1011 
1910.1012 
1910.1013 
1910.1014 
1910.1015 
1910.1016 
1910.1017 


alpha-Naphthylamine. 

[Reserved] 

Methyl chloromethyl ether. 

3,3’-Dichlorobenzidine (and its 

bis-Chloromethy] ether. 

beta-Naphthylamine. 

Benzidine. 

4-Aminodiphenyl. 

Ethyleneimine. 

beta-Propiolactone. 

2-Acetylaminofluorene. 

4-Dimethylaminoazobenzene. 

N-Nitrosodimethylamine. 

Vinyl chloride. 

1910.1018 Inorganic arsenic. 

1910.1020 Access to employee exposure and 
medical records. 

1910.1025 Lead. 

1910.1027 Cadmium. 

1910.1028 Benzine. 

1910.1029 Coke oven emissions. 

1910.1030 Bloodborne pathogens. 

1910.1043 Cotton dust. 

1910.1044 1,2-dibromo-3-chloropropane. 

1910.1045 Acrylonitrile. 

1910.1047 Ethylene oxide. 

1910.1048 Formaldehyde. 

1910.1050 Methylenedianiline. 

1910.1096 Ionizing radiation. 

1910.1200 Hazard communication. 

1910.1201 Retention of DOT markings, plac- 
ards and labels. 

1910.1450 Occupational exposure to haz- 
ardous chemicals in laboratories. 


APPENDIX B TO PART 1900 REFERENCES TO 
SECTIONS OF PART 1926, 29 CFR ADOPTED AS 
OCCUPATIONAL SAFETY AND HEALTH STAND- 
ARDS UNDER SECTION 215(D) OF THE CAA 


The following is a reference listing of the 
sections and subparts of Part 1926, 29 CFR, 
which are adopted as occupational safety and 
health standards under section 215(d) of the 
Congressional Accountability Act. Unless 
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otherwise specifically noted, any reference 
to a section number includes the appendices 
to that section. 


PART 1926—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION 


Subpart C—General Safety and Health 
Provisions 


Sec, 

1926.20 General safety and health provi- 
sions. 

1926.21 Safety training and education. 

1926.22 Recording and reporting of injuries. 
[Reserved] 

1926.23 First aid and medical attention. 

1926.24 Fire protection and prevention. 

Housekeeping. 

Tlumination. 

Sanitation. 

Personal protective equipment. 

Acceptable certifications. 

Incorporation by reference. 

Definitions. 

Access to employee exposure and 
medical records. 

1926.34 Means of egress. 

1926.35 Employee emergency action plans. 


Subpart D—Occupational Health and 
Environmental Controls 


Medical services and first aid. 

Sanitation. 

Occupational noise exposure. 

Ionizing radiation. 

Nonionizing radiation. 

Gases, vapors, fumes, 
mists. 

1926.56 Dlumination. 

Ventilation. 

[Reserved] 

Hazard communication. 

Methylenedianiline. 

A Retention of DOT markings, plac- 
ards anå labels. 

1926.62 Lead. 

1926.63 Cadmium (This standard has been 
redesignated as 1926.1127). 

1926.64 Process safety management of high- 
ly hazardous chemicals. 

1926.65 Hazardous waste operations and 
emergency response. 

1926.66 Criteria for design and construction 
for spray booths. 

Subpart E—Personal Protective and Life 
Saving Equipment 

1926.95 Criteria for personal protective 
equipment. 

1926.96 Occupational foot protection. 


dusts, and 


Head protection. 

Hearing protection. 

Eye and face protection. 

Respiratory protection. 

Safety belts, lifelines, and lanyards 

Safety nets 

Working over or near water. 

Definitions applicable to this sub- 
part. 

Subpart F—Fire Protection and Prevention 
1926.150 Fire protection. 

1926.151 Fire prevention. 

1926.152 Flammable and combustible liq- 
uids. 

1926.153 Liquefied petroleum gas (LP-Gas). 

1926.154 Temporary heating devices. 

1926.155 Definitions applicable to this sub- 
part. 

Subpart G—Signs, Signals, and Barricades 
1926.200 Accident prevention signs and tags. 
1926.201 Signaling. 

1926.202 Barricades. 
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1926.203 Definitions applicable to this sub- 


part. 
Subpart H—Materials Handling, Storage. 
Use, and Disposal 
1926.250 General requirements for storage. 
1926.251 Rigging equipment for material 


handling. 

1926.252 Disposal of waste materials. 
Subpart I—Tools—Hand and Power 

General requirements. 
Hand tools. 
Power operated hand tools. 
Abrasive wheels and tools. 
Woodworking tools. 
Jacks—lever and ratchet, screw and 


1926.307 Mechanical power-transmission ap- 

paratus. 
Subpart J—Welding and Cutting 

1926.350 Gas welding and cutting. 

1926.351 Arc welding and cutting. 

1926.352 Fire prevention. 

1926.353 Ventilation and protection in weld- 
ing, cutting, and heating. 

1926.354 Welding, cutting and heating in 
way of preservative coatings. 

Subpart K—Electrical 

General 

1926.400 Introduction. 

1926.401 [Reserved] 

Installation Safety Requirements 

1926.402 Applicability. 

1926.403 General requirements. 

1926.404 Wiring design and protection. 

1926.405 Wiring methods, components, and 
equipment for general use. 

1926.406 Specific purpose equipment and in- 
stallations. 

1926.407 Hazardous (classified) locations. 

1926.408 Special systems. 

1926.409-1926.415 [Reserved 

Safety-Related Work Practices 

1926.416 General requirements. 

1926.417 Lockout and tagging of circuits. 

1926.418-1926.430 [Reserved] 

Safety-Related Maintenance and Environ- 
mental Considerations 

1926.431 Maintenance of equipment. 

1926.482 Environmental deterioration of 
equipment. 

1926.433-1926.440 [Reserved] 

Safety Requirements for Special Equipment 

1926.441 Battery locations and battery 


charging. 
1926.442-1926.448 [Reserved] 
Definitions 
1926.449 Definitions applicable to this sub- 
part. 
Subpart L—Scaffolding 
1926.450 [Reserved] 
1926.451 Scaffolding. 
1926.452 Guardrails, handrails, and covers. 
1926.453 Manually propelled mobile ladder 
stands and scaffolds (towers). 
Subpart M—Fall Protection 


1926.500 Scope, application, and definitions 
applicable to this subpart. 

1926.501 Duty to have fall protection. 

1926.502 Fall protection systems criteria 
and practices. 

1926.503 Training requirements. 

Appendix A to Subpart M—Determining Roof 
Widths 

Appendix B to Subpart M—Guardrail Sys- 
tems 

Appendix C to Subpart M—Personal Fall Ar- 
rest Systems 

Appendix D to Subpart M—Positioning De- 
vice Systems 

Appendix E to Subpart M—Sample Fall Pro- 
tection Plans 
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Subpart N—Cranes, Derricks, Hoists, 
Elevators, and Conveyors 
1926.550 Cranes and derricks. 
1926.551 Helicopters. 
1926.552 Material hoists, personnel hoists 
and elevators. 
1926.553 Base-mounted drum hoists. 
1926.554 Overhead hoists. 
1926.555 Conveyors. 
1926.556 Aerial lifts. 
Subpart O—Motor Vehicles and Mechanized 
Equipment 
Equipment. 
Motor vehicles. 
Material handling equipment. 
Pile driving equipment. 
Site clearing. 
Subpart P—Excavations 


1926.650 Scope, application, and definitions 
applicable to this subpart. 

1926.651 Specific Excavation Requirements. 

1926.652 Requirements for protective sys- 


tems. 

Appendix A to Subpart P—Soil Classification 

Appendix B to Subpart P—Sloping and 
Benching 

Appendix C to Subpart P—Timber Shoring 
for Trenches 

Appendix D to Subpart P—Aluminum Hy- 
draulic Shoring for Trenches 

Appendix E to Subpart P—Alternatives to 
Timber Shoring 

Appendix F to Subpart P—Selection of Pro- 
tective Systems 

Subpart Q—Concrete and Masonry 
Construction 


1926.700 Scope, application, and definitions, 
applicable to this subpart. 

1926.701 General requirements. 

1926.702 Requirements for equipment and 
tools. 

1926.703 Requirements for cast-in-place con- 
crete. 

1926.704 Requirements for precast concrete. 

1926.705 Requirements for lift-slab construc- 
tion operations. 

1926.706 Requirements of masonry construc- 
tion. 

Appendix to Subpart Q—References to sub- 
part Q of Part 1926 


Subpart R—Steel Erection 


1926.750 Flooring requirements. 
1926.751 Structural steel assembly. 
1926.752 Bolting, riveting, fitting-up, and 
plumbing-up. 
1926.753 Safety Nets. 
Subpart S—Tunnels and Shafts, Caissons, 
Cofferdams, and Compressed Air 


1926.800 Underground construction. 

1926.801 Caissons. 

1926.802 Cofferdams. 

1926.803 Compressed air. 

1926.804 Definitions applicable to this sub- 


part. 
Appendix A to Subpart S—Decompression 
Tables 


Subpart T—Demolition 


1926.850 Preparatory operations. 

1926.851 Stairs, passageways, and ladders. 
1926.852 Chutes. 

1926.853 Removal of materials through floor 


openings. 

1926.854 Removal of walls, masonry sec- 
tions, and chimneys. 

1926.855 Manual removal of floors. 

1926.856 Removal of walls, floors, and mate- 
rial with equipment. 

1926.857 Storage. 

1926.858 Removal of steel construction. 

1926.859 “ Mechanical demolition. 

1926.860 Selective demolition by explosives. 


January 7, 1997 


Subpart U—Blasting and Use of Explosives 


1926.900 General provisions. 

1926.901 Blaster qualifications. 

1926.902 Surface transportation of explo- 
sives. 

1926.903 Underground transportation of ex- 
plosives. 

1926.904 Storage of explosives and blasting 
agents. 

1926.905 Loading of explosives or blasting 
agents. 

1926.906 Initiation of explosive charges— 
electric blasting. 

1926.907 Use of safety fuse. 

1926.908 Use of detonating cord. 

1926.909 Firing the blast. 

1926.910 Inspection after blasting. 

1926.911 Misfires. 

1926.912 Underwater blasting. 

1926.913 Blasting in excavation work under 
compressed air. 

1926.914 Definitions applicable to this sub- 
part. 
Subpart V—Power Transmission and 

Distribution 


1926.950 General requirements. 

1926.951 Tools and protective equipment. 

1926.952 Mechanical equipment. 

1926.953 Material handling. 

1926.954 Grounding for protection of em- 
ployees. 

1926.955 Overhead lines. 

1926.956 Underground lines. 

1926.957 Construction in energized 
stations. 

1926.958 External load helicopters. 

1926.959 Lineman’s body belts, safety straps, 
and lanyards. 

1926.960 Definitions applicable to this sub- 
part. 

Subpart W—Rollover Protective Structures; 

Overhead Protection 


1926.1000 Rollover protective structures 
(ROPS) for material handling equipment. 

1926.1001 Minimum performance criteria for 
rollover protective structures for des- 
ignated scrapers, loaders, dozers, graders, 
and crawler tractors. 

1926.1002 Protective frame (ROPS) test pro- 
cedures and performance requirements 
for wheel-type agricultural and indus- 
trial tractors used in construction. 

1926.1003 Overhead protection for operators 
of agricultural and industrial tractors. 

Subpart X—Stairways and Ladders 


1926.1050 Scope, application, and definitions 
applicable to this subpart. 

1926.1051 General Requirements. 

1926.1052 Stairways. 

1926.1053 Ladders. 

1926.1054~1926.1059 [Reserved] 

1926.1060 Training Requirements. 

Appendix A to Subpart X—Ladders 

Subpart Z—Toxic and Hazardous Substances 


1926.1100 [Reserved] 

1926.1101 Asbestos. 

1926.1102 Coal tar pitch volatiles; interpre- 
tation of term. 

1926.1103 4-Nitrobiphenyl. 

1926.1104 alpha-Naphthylamine. 

1926.1105 [Reserved] 

1926.1106 Methyl chloromethyl ether. 

1926.1107 3.3'-Dichlorobenzidine (and 
salts). 

1926.1108 

1926.1109 

1926.1110 

1926.1111 

1926.1112 

1926.1113 

1926.1114 

1926.1115 


sub- 


its 


bis-Chloromethy] ether. 
beta-Naphthylamine. 
Benzidine. 

4-Aminodiphenyl. 
Ethyleneimine. 
beta-Propiolactone. 
2-Acetylaminofluorene. 
4-Dimethylaminoazobenzene. 
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1926.1116 
1926.1117 
1926.1118 
1926.1127 
1926.1128 
1926.1129 
1926.1144 
1926.1145 


N-Nitrosodimethylamine. 
Vinyl chloride. 


Benzene. 

Coke oven emissions. 
1,2-dibromo-3-chloropropane. 
Acrylonitrile. 

1926.1147 Ethylene oxide. 

1926.1148 Formaldehyde. 


Appendix A to Part 1926—Designations for 
General Industry Standards 


OFFICE OF COMPLIANCE REPORT 
TO CONGRESS 


Mr. THURMOND. Mr. President, pur- 
suant to section 102(b) of the Congres- 
sional Accountability Act of 1995 (2 
U.S.C. sec. 1302(b)), the Board of Direc- 
tors of the Office of Compliance has 
submitted a report to Congress. This 
document is titled a “Review and Re- 
port of the Applicability to the Legis- 
lative Branch of Federal Law Relating 
to Terms and Conditions of Employ- 
ment and Access to Public Services and 
Accommodations.” 

Section 102(b) requires this report to 
be printed in the CONGRESSIONAL 
RECORD, and referred to committees 
with jurisdiction. Therefore I ask 
unanimous consent that the report be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 


REVIEW AND REPORT OF THE APPLICABILITY TO 
THE LEGISLATIVE BRANCH OF FEDERAL LAW 
RELATING TO TERMS AND CONDITIONS OF EM- 
PLOYMENT AND ACCESS TO PUBLIC SERVICES 
AND ACCOMMODATIONS 


[Prepared by the Board of Directors of the 
Office of Compliance Pursuant to Section 
102(b) of the Congressional Accountability 
Act of 1995 (PL 104-1), Dec. 31, 1996] 

SECTION 102(b) REPORT 


Section 102(a) of the Congressional Ac- 
countability Act (CAA) lists the eleven laws 
that “shall apply, as prescribed by this Act, 
to the legislative branch of the Federal Gov- 
ernment.” Section 102(b) directs the Board of 
Directors (Board) of the Office of Compliance 
to: “review provisions of Federal law (includ- 
ing regulations) relating to (A) the terms 
and conditions of employment (including 
hiring, promotion, demotion, termination, 
salary, wages, overtime compensation, bene- 
fits, work assignments or reassignments, 
grievance and disciplinary procedures, pro- 
tection from discrimination in personnel ac- 
tions, occupational health and safety, and 
family and medical and other leave) of em- 
ployees, and (B) access to public services and 
accommodations.” 

And, on the basis of this review. 
“Tbjeginning on December 31, 1996, and every 
2 years thereafter, the Board shall report on 
(A) whether or to what degree the provisions 
described in paragraph (1) are applicable or 
inapplicable to the legislative branch, and 
(B) with respect to provisions inapplicable to 
the legislative branch, whether such provi- 
sions should be made applicable to the legis- 
lative branch.” 

In preparing this report, the Board has re- 
viewed the entire United States Code to 
identify those laws and associated regula- 
tions of general application that relate to 
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terms and conditions of employment or ac- 
cess to public accommodations and services. 
In other words, the Board has reviewed those 
provisions of law that confer employment 
rights or benefits on or affect workplace con- 
ditions of employees, and that create a cor- 
responding mandate for employers, or that 
relate to access to public services or accom- 
modations. The Board excluded from consid- 
eration those laws that, although employ- 
ment-related, (1) are specific to narrow or 
specialized industries or types of employ- 
ment not found in the legislative branch 
(e.g., employment in maritime or mining in- 
dustries, or the armed forces, or employment 
in a project funded by federal grants or con- 
tracts); or (2) establish government programs 
of research, data-collection, advocacy, or 
training, but do not establish correlative 
rights and responsibilities for employees and 
employers (e.g., statutes authorizing the 
Women’s Bureau of Labor Statistics); or (3) 
authorize, but do not require, that employers 
provide benefits to employees, (e.g., so-called 
“cafeteria plans” authorized by 26 U.S.C. 
125). 

For ease of reference, the results of this re- 
search are presented in four tables, each of 
which contains a matrix of analysis con- 
sisting of four parts. The first column of 
each table lists the name or a short descrip- 
tion of the law; the second gives the United 
States Code citation and any relevant Code 
of Federal Regulations citation; the third 
summarizes the provision of law to illustrate 
the extent to which it relates to terms and 
conditions of employment or access to public 
services or accommodations; and, the fourth 

the extent of the provision’s appli- 
cation in the legislative branch. Because 
many statutes are either silent or ambiguous 
in their definition of coverage, and because 
the issue is only infrequently litigated, it is 
often difficult to determine definitively 
whether a statute is applicable to the legis- 
lative branch. The Board has generally fol- 
lowed the principle that coverage must be 
clearly and unambiguously stated. 

Table A lists and reviews those provisions 
of law relating to terms and conditions of 
employment or access to public accommoda- 
tions and services that are generally applica- 
ble in the private sector and/or in state and 
local government, and that are already ap- 
plicable to entities in the legislative branch 
of the federal government. This table in- 
cludes nine of the statutes made applicable 
to the legislative branch by the CAA.! 

Table B lists and reviews those provisions 
of law that apply only in the federal public 
sector, and have no application in the pri- 
vate sector or in state or local governments. 
Table B includes the two exclusively federal 
factor laws applied to the legislative branch 
by the CAA.? Also listed in this table are the 


The nine CAA statutes treated in Table A are: 
the Fair Labor Standards Act of 1938 (29 U.S.C. 201 
et seq.), Title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.), the Americans With Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.), the Age Dis- 
crimination in Employment Act of 1967 (29 U.S.C. 621 
et seq.), the Family and Medical Leave Act of 1993 
(29 U.S.C. 2611 et seq.), the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.). the Employ- 
ment Polygraph Protection Act of 1988 (29 U.S.C. 
2001 et seq.), the Worker Adjustment and Retraining 
Notification Act (29 U.S.C. 2101 et seq.), and Chapter 
43 (relating to uniformed services employment and 
reemployment) of title 38, United States Code. (See 
Table B for the two CAA statutes applicable only in 
the federal public sector.) 

2The two statutes made applicable to the legisla- 
tive branch by the CAA are: Chapter 71 (relating to 
federal service labor-management relations) of title 
5, United States Code, and the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.). 


74 


civil service laws in title 5 of the United 
States Code, the employment-related laws 
applicable to Congress and the President, 
and a variety of other employment-related 
laws applicable only in the federal public 
sector. 

Table C lists and reviews five private sec- 
tor and/or state and local government provi- 
sions of law that do not apply in the legisla- 
tive branch. The five provisions of law listed 
in this table are: the Government Employees 
Rights Act of 1991, a provision of the Immi- 
gration Reform Control Act, the National 
Labor Relations Act, the Employee Retire- 
ment Income Security Act, and provisions of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1998 (COBRA). In the fourth col- 
umn of this table, the Board identifies other 
provisions of law, currently applicable in the 
legislative branch, that confer similar or re- 
lated rights and protections to those pro- 
vided by the five private sector provisions of 
law. Those provisions that, in the Board’s 
view, create corresponding rights and protec- 
tions for the legislative branch are: the anti- 
discrimination provisions of the Congres- 
sional Accountability Act, Legislative 
Branch Appropriations Acts, the Federal 
Service Labor-Management Relations Stat- 
ute provisions, as applied by the Congres- 
sional Accountability Act, the Federal Em- 
ployees Retirement System provisions, and 
the Federal Employees Health Benefits Pro- 
gram, respectively. 

Table D contains the Board’s review of 
thirteen other private sector and/or state 
and local government provisions of law that 
do not apply or have very limited application 
to entities in the legislative branch. The 
first entry in the table discusses a provision 
in the Immigration Reform and Control Act, 
which forbids discrimination by employers 
on the basis of national origin or citizenship 
status. Entry two prohibits employment dis- 
crimination based on the fact that an em- 
ployee has declared personal bankruptcy. 
Entry three prohibits an employer from fir- 
ing an employee because that employee's 
wages have been subject to garnishment. The 
fourth provision in Table D prohibits an em- 
ployer from discharging an employee be- 
cause that employee was called to serve ona 
jury. The next two entries, title I and IN of 
the Civil Rights Act of 1964, prohibit dis- 
crimination on the basis of race, color, reli- 
gion, or national origin in the provision of 
public accommodations and services. The 
final two entries review the employee pro- 
tection provisions contained in seven envi- 
ronmental protection statutes. 

Having completed the review and analysis 
summarized in the tables, the Board next 
considered the basis on which to decide 
whether those statutes that were currently 
inapplicable to the legislative branch 
“should” be applied to the legislative 
branch. The statutory mandate of Section 
102(b) could be interpreted to require the 
Board to report on whether all the provisions 
analyzed in the tables should or should not 
now be made fully applicable to all entities 
within the legislative branch. The Board did 
not do so because, as even a cursory review 
of those tables demonstrates, that task is 
the work of many hands and many years. 
Moreover, section 102(b)(2), in mandating 
that the Board report biennially, argues for 
accomplishing such statutory change on an 
incremental basis through an ongoing re- 
porting process. Accordingly, the Board has 
decided to focus this, its first report, on the 
statutes in Table D, for which there is cur- 
rently no coverage in the legislative branch, 
and to defer consideration of those provi- 
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sions of private and public sector laws in ta- 
bles A, B, and C, not currently fully applica- 
ble to the legislative branch, for discussion 
in future reports. 

The Board’s rationale for setting these pri- 
orities in its first biennial report derives 
from its reading of the CAA and from pru- 
dential institutional concerns. Because the 
statute does not give direct guidance, the 
Board set its priorities from the priorities 
found in the CAA. The CAA focuses almost 
entirely on private sector law, applying to 
the legislative branch only two exclusively 
federal public sector provisions of law. This 
reading of the legislative priorities estab- 
lished in the CAA is supported by the state- 
ment of Senator Grassley, one of the bill’s 
sponsors, who called for an end to the situa- 
tion in which “[tJhere is one set of protec- 
tions for people in the private sector whose 
employees are protected by the employment, 
safety and civil rights laws, but no protec- 
tion, or very little protection for employees 
on Capitol Hill.’ The Board has determined 
likewise to focus attention in its first bien- 
nial report on private sector law. Further, 
the Board made its first priority the cases 
where, as Senator Grassley put it, there is 
currently “no protection, or very little pro- 
tection” in the legislative branch. Accord- 
ingly, the Board focused on reporting on pri- 
vate sector laws found in Table D that cur- 
rently have no or very limited application to 
entities in the legislative branch. 

The Board next considered how to treat 
the statutes in the other tables. Because the 
CAA itself was concerned almost exclusively 
with the application of private sector law to 
the legislative branch, the Board gave the 
federal sector statutes found in Table B a 
low priority. Further, determining which 
currently inapplicable provisions of federal 
civil service law could and “should” be ap- 
plied to the legislative branch and, if so, to 
which entities, is difficult. Table B indicates 
how disparate the application of federal sec- 
tor laws currently is in the legislative 
branch and the difficulty in finding a ration- 
al organizing principle. Some of the statutes 
or provisions of statutes already apply to 
some entities within the legislative branch, 
but not to others; while a number do not 
have any application to any entity within 
the legislative branch. Moreover, the execu- 
tive branch and the Congress are presently 
in the process of reexamining the application 
of federal civil service law in some parts of 
the executive branch. While such review is 
underway, the Board has determined that it 
would be premature to consider applying to 
the Congress the very provisions at issue. 
Additionally, such determinations involve, 
in part, weighing the merits of the protec- 
tions afforded by CAA against those provided 
under other statutory schemes. But in this, 
its first year of administering the CAA, it 
would be premature for the Board to make 
such comparative judgments. Therefore, in 
light of the priorities established by the CAA 
and the prematurity of review at this time, 
the Board decided to defer reporting on the 
statutes listed in Table B for future reports. 

Likewise, prudential concerns led the 
Board to defer consideration of the statutes 
found in Table C. Although Table C com- 
prises a universe of statutes that are cur- 
rently inapplicable to entities in the legisla- 
tive branch, the Congress has already applied 
comparable provisions to legislative branch 
entities. As the Board gains rulemaking and 
adjudicatory experience in the application of 
the CAA to the legislative branch, the Board 
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will be better situated to formulate rec- 

ommendations about appropriate changes in 

those different statutory schemes. Thus, the 

Board has determined to defer consideration 

of the laws in table C in this first report. 

Table A, as noted above, comprises the uni- 
verse of private sector law and/or state and 
local government law that Congress has, 
with only limited exception, already applied 
to the legislative branch, including nine of 
the laws made applicable by the CAA. Be- 
cause of the obvious importance of these 
laws to the CAA, the Board intends to under- 
take a more in depth study of the specific ex- 
ceptions created by Congress, with the goal 
of issuing an interim report prior to Decem- 
ber 31, 1998 with regard to whether and to 
what degree the provisions excepted from the 
laws set forth in Table A should be made ap- 
plicable to the legislative branch. 

Turning now to those statutes in Table D 
that currently do not apply to the legislative 
branch, the Board reports below on whether 
those provisions should or should not be ap- 
plied to the legislative branch. Because a 
major goal of the CAA was to achieve parity 
with the private sector, the Board has deter- 
mined that, if our review reveals no impedi- 
ment to applying the provision in question 
to the legislative branch, it should be made 
applicable. 

Prohibition against discrimination based on na- 
tional origin or citizenship status (8 U.S.C. 
1324b) 

Section 1324b of the Immigration Reform 
and Control Act (IRCA) prohibits employ- 
ment discrimination by employers of three 
or more employees against a person because 
of national origin or citizenship status. This 
section of IRCA, on its face, does not appear 
to apply to entities in the legislative branch. 
The national origin discrimination provi- 
sions of IRCA, by their terms, do not apply 
to any employer that is covered by Title VIL. 
8 U.S.C. 1324b(a)(2)(B). The CAA already ap- 
plies the rights and protections of Title VI 
to legislative branch employment and there- 
fore, IRCA’s national origin discrimination 
provisions would not apply, even if IRCA was 
soriy extended to the legislative branch. 

While IRCA prohibits citizenship status 

discrimination generally, it permits such 
discrimination to the extent such discrimi- 
nation is required by federal, state, or local 
law, regulation, or executive order. 8 U.S.C. 
1824b(a)(2)(C). Thus, IRCA gives governments 
an “override” power with respect to their 
own hiring practices, and in establishing em- 
ployment in a government contract with pri- 
vate employers, to require American citizen- 
ship as a condition of employment. IRCA, if 
applied to the legislative branch, would like- 
wise allow legislative branch entities, by law 
or regulation, to require American citizen- 
ship as a condition of employment in any 
covered facility. The legislative branch has, 
in the context of appropriations bills, im- 
posed citizenship restrictions on federal gov- 
ernment hiring. See, e.g., Pub. L. No. 104-52, 
title VI, §606, 109 Stat. 497 (Nov. 19, 1995) (ex- 
cept as otherwise provided, no part of any 
appropriation contained in this or any other 
act shall be used to pay the compensation of 
any officer or employee of the Government 
of the U.S. whose post of duty is the conti- 
nental U.S. unless such person is a U.S. cit- 
izen or intended citizen or meets other speci- 
fied requirements). Therefore, application of 
this section of IRCA would be without sig- 
nificant effect. 

Prohibition against discrimination on the basis 
of bankruptcy (11 U.S.C. 525) 

Section 525(a) provides that “a government 
unit” may not deny employment to, termi- 
nate the employment of, or discriminate 
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with respect to employment against, a per- 
son that is or has been a debtor under the 
bankruptcy statutes. This provision cur- 
rently does not apply to the legislative 
branch. For the reason stated above, the 
Board reports that the rights and protections 
against discrimination on this basis should 
be applied to employing offices within the 
legislative branch. 


Prohibition against discharge from employment 
by reason of garnishment (15 U.S.C. 1674(a)) 


Section 1674(a) prohibits discharge of any 
employee because his or her earnings “have 
been subject to garnishment for any one in- 
debtedness."’ This section is limited to pri- 
vate employers, so it currently has no appli- 
cation to the legislative branch. For the rea- 
son set forth above, the Board has deter- 
mined that the rights and protections 
against discrimination on this basis should 
be applied to employing offices within the 
legislative branch. 

Prohibition against discrimination on the basis 
of jury duty (28 U.S.C. 1875) 

Section 1875 provides that no employer 
shall discharge, threaten to discharge, in- 
timidate, or coerce any permanent employee 
by reason of such employee's jury service, or 
the attendance or scheduled attendance in 
connection with such service, in any court of 
the United States. This section currently 
does not cover legislative branch employ- 
ment. For the reason set forth above, the 
Board has determined that the rights and 
protections against discrimination on this 
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basis should be applied to employing offices 
\within the legislative branch. 
Titles II and III of the Civil Rights Act of 1964 
(42 U.S.C. 2000a to 2000a-6, 2000b to 2000b- 
3) 

These titles prohibit discrimination or seg- 
regation on the basis of race, color, religion, 
or national origin regarding the goods, serv- 
ices, facilities, privileges, advantages, and 
accommodations of “any place of public ac- 
commodation” as defined in the Act. Al- 
though the CAA incorporated the protec- 
tions of titles II and IN of the ADA, which 
prohibit discrimination on the basis of dis- 
ability with respect to access to public serv- 
ices and accommodations, it does not extend 
protection based upon race, color, religion, 
or national origin. Since those protections of 
titles O and IN of the Civil Rights Act do not 
currently apply to entities in the legislative 
branch, the Board has determined that the 
rights and protections afforded by titles I 
and III of the Civil Rights Act of 1964 against 
discrimination with respect to places of pub- 
lic accommodation should be applied to em- 
ploying offices within the legislative branch. 
Employee protection provisions in the environ- 

mental protection statutes (15 U.S.C. 2622; 
33 U.S.C. 1367; 42 U.S.C. 300j-9(i), 5851, 6971, 
7622, 9610) 

These provisions generally protect an em- 
ployee from discrimination in employment 
because the employee has commenced, or 
caused to be commenced, proceedings under 
the applicable statutes, has testified or is 
about to testify in any such proceedings, or 
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has participated or is about to participate in 
any way in such proceedings. It is unclear to 
what extent, if any, these provisions apply to 
entities in the legislative branch. Further- 
more, even if applicable or partially applica- 
ble, it is unclear whether and to what extent 
the legislative branch has the type of em- 
ployees and employing offices that would be 
subject to these provisions. Consequently, 
the Board reserves judgment on whether or 
not these provisions should be made applica- 
ble to the legislative branch at this time. 

Thus, pursuant to section 102(b), the Board 
submits this review and report, concluding 
that the following provisions of law, summa- 
rized in Table D, should be applied to the leg- 
islative branch: 11 U.S.C. 525 (bankruptcy); 15 
U.S.C. 1675(a) (garnishment); 28 U.S.C. 1875 
(jury duty); and titles II and IN of the Civil 
Rights Act of 1964 (42 U.S.C. 2000a to 2000a-6, 
2000b to 2000b-3) (public accommodations and 
services). 

(The analysis and conclusions in this re- 
view and report are being made solely for the 
purposes set forth in section 102(b) of the 
Congressional Accountability Act. Nothing 
in this review and report is intended or 
should be construed as a definitive interpre- 
tation of any factual or legal question by the 
Office of Compliance or its Board of Direc- 
tors.) 

(The Board of Directors of the Office of 
Compliance gratefully acknowledges the 
contributions of Lawrence B. Novey and 
Nicola O. Goren for their work on this review 
and report.) 


TABLE A—PRIVATE SECTOR AND STATE AND LOCAL GOVERNMENT PROVISIONS OF LAW AND RIGHTS AND PROTECTIONS ALREADY APPLICABLE IN THE LEGISLATIVE BRANCH 


Provisions that relate to the terms and conditions of em- 
; U.S. Code provisions and corresponding Federal regula- Whether or to what degree the provisions are applicable 
Name or topic if any ployment, or to access to public services or or inapplicable to the 
Restrictions on gamishment .....-cssecvoreeserenereenreremrerveerewerer 15 U.S.C. 1673 ....consmeresrosenesennnneenneessesrerssnmnireeenmemeenn Provision restricts the amount by which an employee's Provisions of law in the legislative branch by vir- 
5 C.F.R. parts 581 and 582 generally (Regulations of earings be subject to gamishment to satisfy Tec of S USC. soohe 
Provision relatin; of employment 8 SC 600 is legistative 
T g to promise of em for political 18 U. = asses Provision prohibits the promise of employment, position, Provisions apply in the legislative branch. 
activity. or compensation etc. made possible by an Act of Con- 
penser ins arn ever Snyper lnc 
or political activity, support, opposition, or m coanec- 
tion with any primary election or political convention. 
Provision relating to deprivation of employment for polit- 18 U.S.C. 601 Provision prohibits the or attempting to cause Provisions apply in the legislative branch. 
ical contribution. oy pee eS contribution through 
NE SUM tal et fe Ons NE 
or in or o 
other entity of Government of the United nae A 
such position, or work is made possible 
Provisions. servitude . 18 U.S.C. 1581 Nebak holding 
ions relating to peonage and involuntary servitude .. Us and 1584 ...... ee a sions establish criminal penalties for holdi Provisions apply in the legislative branch. 
car 1a i cuales oF PRASE Ar AMON MENOR. we 
Fair Labor Standards Act and the Portal to Portal Act 29 U.S.C. 201 to 219 sutttttssiuussannen Provisions govern overtime pay, minimum wage, and Certain provisions of the FLSA were made applicable to 
(FLSA). 29 U.S.C. 251 to 262 child labor protections. Also require that women re- the legislative branch by section 203 of the CAA 
29 CFR. parts 510 to 580 generally, and part 775 orp do Pincers gel porne en Among those not made applicable are those relating 
a Portal to Act generally allow an employer to use to record-keeping, notice posting, and the power of 
142 Cong. Rec. $3924 to 9 (April 23, 1996) (Regu- as a defense a good faith reliance upon applicable the of Labor to audit employers and en- 
lations of the Office of Compliance). interpretative bulletins of the Secretary of Labor. force law. The CAA requires that the 
Board of Directors of the of Compliance issue 
implementing regulations that are the same as sub- 
stantive regulations of the of Labor, except 
where good cause exists to modify 
Discrimination on the basis Of age ....eeccocmseecmnereeene 29 U.S.C. 621 to 6338 cncsecninssrennrmneeerensenneereeenmeeeeeene ThE Age Discrimination in Employment Act of 1967 pro- Section 201(a) of the CAA requires that "aJil personnel 
29 CFR parts 1625 to 1627 (Interpretations, proce- its employment against persons 40 actions affecting covered employees shall be made 
dures, etc. of the Equal Employment Opportunity years of age and over. free from any discrimination based on—. . . (2) age, 
mission). within the meaning of section 15 of the Age Discrimi- 
nation in Employment Act of 1967.” Section 201(b\(2) 
also provides that the remedy for a violation would be 
“(A) such Se ee ae 
under section 15(c) of the Age Di ination in Em- 
ployment Act of 1967 . . ; and (B) such liquidated 
damages as would be iate if awarded under 
section 7(b) of such Act.” The Board has not adopted 
Occupational Safety and Health Act of 1970 29 U.S.C. 651 Protects health of employees ation capt 
TOTO ieee U. EENEI REEE EIE the safety and from phys- Certain ions were made applicable to the legisla- 
29 C.F.R. parts 1900 to 1926 (Regulations of the Occu- ical, chemical, and other hazards in their places of thw aai by the CAA ea haman I UY. 
pational Dept of employment. Among those not made i are those relating 
Labor). to record keeping. The arf noart 
142 Cong. Rec. H10711 to H10719, S11019 to $11027 Board of Directors of the Compliance issue 
(Sept. 19, 1996) (proposed Regulations of the Office implementing regulations that are the same as sub- 
of Compliance). stantive regulations of the Secretary of Labor, except 
where cause exists to modify them, 
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TABLE B—PROVISIONS OF LAW THAT APPLY ONLY IN THE FEDERAL PUBLIC SECTOR 
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this provision creates no enforceable right in the leg- 
Protection of Juror’s Employment Act. ..sscccrceenssene 28 USC. 1875 seserernsennensne sneue L&W prohibits an employer from discharging, threatening Provision does not appear to apply in the legislative 
to intimidating. or coercing any permanent branch. 
employee of the s jury service, or 
attendance in connection such service, in any 
court of the United States. The provision allows an in- 
in district court. Remedies may include reinstatement, 
re eee Se ee, an se 
penalty of up 
Title Il of the Civil Rights Act of 1964 (Tithe I) „........... 42 U.S.C. 20008 to 200026 nn nesinrssinnnnnnnnneee Tithe M prohibits discrimination on the basis of race, Title ll does not apply in the legislative branch. 
color, religion, or national origin, in the provision of 
Title Ill of the Civil Rights Act of 1964 (Title Ml) ........... 42 U.S.C. 2000b to 2000b-3 Title I prohibits discrimination on the basis of race, Title Ill does not apply in the legislative branch. 
color, religion, or national origin, in the provision of 
Environmental Protection Statutes: Safe Drinking Water 42 U.S.C. 300}-S(i); 33 U.S.C. 1367; 15 U.S.C. 2622; 42 thee camo aa gon sions provide None of these statutes to apply to employing of- 
7 ; 5 b provisions appears 
Act, Water Pollution Control Act, Toxic Substances Con- U.S.C. 6971; 42 U.S.C. 7622; 42 US.C. 5851. that no myos ieira fices in the legislative branch. 
trol Act, Solid Waste Disposal Act, Clean Air Act, and 29 C.F.R. 24.2 (Enforcement Procedures of the Secretary eral statute of which these protective provisions are a 
Energy Reorganization Act of 1974. of a arsi or otherwise discriminate against 
the employee with respect to compensation, terms, 
een Deer oE arenes Saree Iie 
employee, or any person acting on his behalf pursuant 
ts ts OENES meee, ceamencnd tr Ceased D 
be commenced proceedings under the statutes, testi- 
fied or is about to testify in any such proceedings, or 
assisted or participated, or is about to assist or par- 
a pas under those 
Comprehensive, Response, Compensation, 42 U.S.C. 9610 .eecccrnvunenemnmunnnnentsreaernerneenecen Provides that no person shall fire or in any other way 42 U.S.C. 9620 applies CERCLA to each department, 
and Liability Act. (CERCLA). 29 CER. 24.2 (Enforcement procedures of the Secretary discriminate against, or cause to be fired or discrimi- agency, and instrumentality of the United States (in- 
of Labor). ee a ee een cluding the executive, legislative, and judicial 
C Capea ee ee eS ee Se ae ae, 
employee or representative provided substantively, as 
mation to a State or to the Federal Government, filed, mental j. tt is unclear whether ote 
eS ee D e REK ee ae Pa- tent there are facilities and operations of entities 
ceedings under CERCLA, or has testified or is within the legislative branch that would come within 
cada we ji y te sate 9610" Maen mi that the 
exis Seams of enlecmmnst ection 9610 is 


INDEX OF STATUTORY AND REGULATORY 
PROVISIONS REVIEWED 


TITLE 1 UNITED STATES CODE—GENERAL 
PROVISIONS 


No provisions were found in title 1 that re- 
late to the terms and conditions of employ- 
ment. 


TITLE 2 UNITED STATES CODE—THE CONGRESS 


1, 2 U.S.C. 31 to end (except sections 1201- 
1220, 1301-1438, discussed below. Table B. 


2. 2 U.S.C. 1201 to 1220—the Government 
Employees Rights Act of 1991. Table C. 


3. 2 U.S.C. 1301 to 1438—the Congressional 
Accountability Act of 1995. 142 Cong. Rec. 
$3896 to S3952 generally—Regulations issued 
by the Board of Directors and the Executive 
Director of the Office of Compliance. Table 
B. 


TITLE 3 UNITED STATES CODE—THE PRESIDENT 
4. 3 U.S.C. 101 to 209—the President. Table 
B 


5. P.L. 104-331—The Presidential and Exec- 
utive Office Accountability Act. Table B. 


TITLE 4 UNITED STATES CODE—FLAG AND SEAL, 
SEAT OF GOVERNMENT AND THE STATES 


No provisions were found in title 4 that re- 
late to the terms and conditions of employ- 
ment. 


TITLE 5 UNITED STATES CODE—GOVERNMENT 
ORGANIZATION AND EMPLOYEES 


6. 5 U.S.C.—Privacy Act. Regulations pursu- 
ant to the Privacy Act are promulgated by 
each individual agency subject to the Act. 
Table B. 

7. 5 U.S.C. 1201 to 1222—Provisions estab- 
lishing the Merit Systems Protection Board 
and Office of Special Counsel. 5 C.F.R. parts 
12000 to 1209—Regulations of the Merit Sys- 
tems Protection Board. 5 C.F.R. parts 1800 to 
1850—Regulations of the Office of Special 
Counsel. Table B. 

8. 5 U.S.C. 1501 et seq.—Provisions applying 

Hatch Act type restrictions to state and 
local employees in certain circumstances re- 
lates to grants to states. Not included in re- 
port. 
9. 5 U.S.C. 2301 to 2305—Provisions estab- 
lishing Merit Systems Principles. 5 C.F.R. 
parts 300 & 720—Regulations of the Office of 
Personnel Management. Table B. 


10. 5 U.S.C. 3102—Authority to hire per- 
sonal assistants for handicapped employees. 
Regulations are promulgated by each indi- 
vidual agency subject to these provisions. 
Table B. 

11. 5 U.S.C. 3110—Restriction on employ- 
ment of relatives. 5 C.F.R. part 310—Regula- 
tions of the Office of Personne] Management. 
Table B. 

12. 5 U.S.C. 3112—Provision relating to ap- 
pointment of disabled veterans. 5 C.F.R. 
720.301 et seq.—Regulations of the Office of 
Personnel Management. Table B. 

13. 5 U.S.C. 3131 to 3136, 3391 to 3397, 3591 to 
3596, 4311 to 4315, 4507—Senior Executive 
Service. 5 C.F.R. parts 214, 293, 317, 352, 359, 
412, 430—Regulations of the Office of Per- 
sonnel Management. Table B. 

14. 5 U.S.C. chapter 33 general—Competitive 
Service. 5 C.F.R. generally—Regulations of 
the Office of Personnel Management. Table 
B 


15. 5 U.S.C. 330I—Civil Service. 5 C.F.R. 
parts 771 & 930—Regulations of the Office of 
Personnel Management. Table B. 

16. 5 U.S.C. 3303—Political Recommenda- 
tions. Table B. 

17. 5 U.S.C. 3304(c)—Ramspeck Act provi- 
sions. 5 C.F.R. parts 315 to 316é—Regulations of 
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the Office of Personnel Management. Table 
B 


18. 5 U.S.C. 3328—Selective Service Reg- 
istration. 5 C.F.R. part 300—Regulations of 
the Office of Personnel Management. Table 
B 


19. 5 U.S.C. 3401 to 3408—Part-Time Career 
Employment Opportunities. 5 C.F.R. part 
340—Regulations of the Office of Personnel 
Management. Table B. 

20. 5 U.S.C. 3501 to 3504—Retention pref- 
erence. 5 C.F.R. parts 351 & 432—Regulations 
of the Office of Personnel Management. 
Table B. 

21. 5 U.S.C. 3581 to 3584—Reemployment 
after service with an international organiza- 
tion. 5 C.F.R. 352.301 et seq.—Regulations of 
the Office of Personnel Management. Table 
B 


22. 5 U.S.C. 4101 to 4119—Training. 5 C.F.R. 
part 410—Regulations of the Office of Per- 
sonnel Management. Table B. 

23. 5 U.S.C. 4301 to 4305—Performance Ap- 
praisals. 5 C.F.R. parts 430 & 432—Regulations 
of the Office of Personnel Management. 
Table B. 

24. 5 U.S.C. 4501 to 4509—Incentive awards 
for superior accomplishments. 5 C.F.R. part 
451—Regulations of the Office of Personnel 
Management. Table B. 

25. 5 U.S.C. 4511 to 4513—Awards for cost 
saving disclosures. Table B. 

26. 5 U.S.C. 4521 to 4523—Awards to law en- 
forcement officers for foreign language capa- 
bilities. Table B. 

27. 5 U.S.C. 5101 to 5392—Pay Systems. 5 
C.F.R. generally—Regulations of the Office of 
Personnel Management. Table B. 

28. 5 U.S.C. 5511 to 5520a—Withholding Pay. 
Regulations are promulgated by each indi- 
vidual agency subject to these provisions. 
Table B. 

29. 5 U.S.C. 5531 to 5537—Dual Pay and Dual 
Employment. 5 C.F.R. parts 550 & 553—Regu- 
lations of the Office of Personnel Manage- 
ment. Table B. 

30. 5 U.S.C. 5541 to 5550—Premium Pay. 5 
C.F.R. parts 550 and 551—Regulations of the 
Office of Personnel Management. Table B. 

31. 5 U.S.C. 5551 to 5553—Payment for ac- 
crued and accumulated annual leave. Table 
B 


32. 5 U.S.C. 5561 to 5570—Payments to miss- 
ing employees. 32 C.F.R. part 71é—Regula- 
tions of the Department of the Army, DOD. 
22 C.F.R. part 19—Regulations of the Sec- 
retary of State. Table B. 

33. 5 U.S.C. 5581 to 5584—Settlement of Ac- 
counts. 4 C.F.R. parts 33, 91, 92—Regulations 
of the General Accounting Office. Table B. 

34. 5 U.S.C. 5595 to 5597—Severance pay and 
Back pay. 5 C.F.R. 550.701 et seq., 550.801 et 
seq.— Regulations of the Office of Personnel 
Management. Table B. 

35. 5 U.S.C. 5701 to 5709—Travel and subsist- 
ence expenses; Mileage allowances. 41 C.F.R. 
parts 301 to 304—Federal Travel Regulations. 
Table B. 

36. 5 U.S.C. 5721 to 5735—Travel and trans- 
portation expenses for new appointees, stu- 
dent trainees, and transferred employees. 5 
C.F.R. part 572—Regulations of the Office of 
Personnel Management. Table B. 

37. 5 U.S.C. 6101—Basic 40-hour workweek; 
work schedules. 5 C.F.R. part 610—Regula- 
tions of the Office of Personnel Management. 
Table B. 

38. 5 U.S.C. 6103 and 6104—Holidays. 5 C.F.R. 
610.301 et seg.—Regulations of the Office of 
Personnel Management. Table B. 

39. 5 U.S.C. 6120 to 6133—Flexible and Com- 
pressed Work Schedules. 5 C.F.R. 610.401 et 
seq.—Regulations of the Office of Personnel 
Management. 5 C.F.R. 2472.6—Regulations of 
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the Federal Labor Relations Authority. 
Table B. 

40. 5 U.S.C. 6301 to 6312—Annual and Sick 
Leave. 5 C.F.R. part 630—Regulations of the 
Office of Personnel Management. Table B. 

41. 5 U.S.C. 6322—Leave for jury or witness 
service. Table B. 

42. 5 U.S.C. 6323—Military Leave; Reserves 
and National Guardsmen. Table B. 

43. 5 U.S.C. 6325—Absence resulting from 
hostile action abroad. Table B. 

44. 5 U.S.C. 6326—Absence for funerals of 
immediate relatives in the Armed Forces. 5 
C.F.R. part 630—Regulations of the Office of 
Personnel Management. Table B. 

45. 5 U.S.C. 6327—Absence in connection 
with serving as a bone-marrow or organ 
donor. Table B. 

46. 5 U.S.C. 6331 to 6340—Voluntary Trans- 
fers of Leave. 5 C.F.R. parts 630—Regulations 
of the Office of Personnel Management. 
Table B. 

47. 5 U.S.C. 6361 to 6363—Voluntary Leave 
Bank Program. 5 C.F.R. part 630—Regula- 
tions of the Office of Personnel Management. 
Table B. 

48. 5 U.S.C. 6381 to 6387—Family and Med- 
ical Leave. 5 C.F.R. part 630—Regulations of 
the Office of Personnel Management. Table 


B. 

49. 5 U.S.C. 7101 to 7135—Federal Service 
Labor-Management Relations Provisions. 5 
C.F.R. chapter 24—Regulations of the Federal 
Labor Relations Authority. 142 Cong. Rec. 
H10369 to H10384, S10405 to S10420—Regula- 
tions of the Office of Compliance. Table B. 

50. 5 U.S.C. 7201 to 7204—Provisions relating 
to Anti-Discrimination in Employment. 5 
C.F.R. 720.101 et seq.—Regulations of the Of- 
fice of Personnel Management. Table B. 

51. 5 U.S.C. 7211—Employees’ right to peti- 
tion Congress. Table B. 

52. 5 U.S.C. 7311 to 7313—Employment Limi- 
tations. 5 C.F.R. part 732—Regulations of the 
Office of Personnel Management. Table B. 

53. 5 U.S.C. 7321 to 7326—Political Participa- 
tion. 5 C.F.R. parts 733 & 734—Regulations of 
the Office of Personnel Management. Table 
B 


54. 5 U.S.C. 7342—Foreign Gifts and Decora- 
tions. Regulations are promulgated by each 
individual agency subject to this provision. 
Table B. 

55. 5 U.S.C. 7351 to 7353—Misconduct. 5 
C.F.R. part 2635—Regulations of the Office of 
Government Ethics. Table B. 

56. 5 U.S.C. 7501 to 7543—Adverse Actions. 5 
C.F.R. parts 752, 930, 990—Regulations of the 
Office of Personnel Management. Table B. 

57. 5 U.S.C. 7902—Safety Programs. Table B. 

58. 5 U.S.C. 7904¢—Employee Assistance Pro- 
grams relating to drug and alcohol abuse. 
Table B. 

59. 5 U.S.C. 8101 to 8193—Compensation for 
Work Injuries. 20 C.F.R. parts 1, 10, 25—Regu- 
lations of the Office of Worker’s Compensa- 
tion Programs, Department of Labor. 5 
C.F.R. part 353—Regulations of the Office of 
Personnel Management. Table B. 

60. 5 U.S.C. 8301 to 8479—Civil Service Re- 
tirement and Federal Employees Retirement 
System. 

5 C.F.R. parts 831, 841 to 846—Regulations of 
the Office of Personnel Management. 

5 C.F.R. chapter 16—Regulations of the Fed- 
eral Retirement Thrift Supervision Board. 
Table B. 

61. 5 U.S.C. 8501 to 8525—Unemployment 
Compensation. 

20 C.F.R. parts 609 & 614—Regulations of the 
Employment and Training Administration, 
Department of Labor. Table B. 

62. 5 U.S.C. 8701 to 8716—Life insurance. 

5 C.F.R. parts 870 to 874—Regulations of the 
Office of Personnel Management. Table B. 
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63. 5 U.S.C. 8901 to 8914—Health Insurance. 
5 C.F.R. parts 890 & 891—Regulations of the 
Office of Personnel Management. 
TITLE 6 UNITED STATES CODE—BONDS 
Title 6 of the United States Code has been 
repealed. 
TITLE 7 UNITED STATES CODE—AGRICULTURE 


No provisions were found in title 7 that re- 
lated to the terms and conditions of employ- 
ment. 


TITLE 8 UNITED STATES CODE—ALIENS AND 
NATIONALITY 

64. 8 U.S.C. 1324a—Provisions of the Immi- 
gration Reform and Control Act, regarding 
unlawful employment of aliens. 

8 C.F.R. part 274a—Regulations of the Im- 
migration and Naturalization Service, De- 
partment of Justice. Table C. 

65. 8 U.S.C. 1324b—Provisions of the Immi- 
gration Reform and Control Act, regarding 
unfair employment-related practices. 

28 C.F.R. part 44—Regulations of the De- 
partment of Justice. Table D. 

TITLE 9 UNITED STATES CODE—ARBITRATION 


No provisions were found in title 9 that re- 
lated to the terms and conditions of employ- 
ment. 


TITLE 10 UNITED STATES CODE—ARMED FORCES 


No provisions were found in title 10 that 
related to terms and conditions of employ- 
ment, other than those provisions involving 
terms and conditions of employment of 
members of the armed forces specifically. 


TITLE 11 UNITED STATES CODE—BANKRUPTCY 


66. 11 U.S.C. 525—Protection against dis- 
criminatory treatment on basis of bank- 
ruptcy. Table D. 

TITLE 12 UNITED STATES CODE—BANKS AND 

BANKING 


No provisions were found in title 12 that 
related to the terms and conditions of em- 
ployment. 


TITLE 13 UNITED STATES CODE—CENSUS 


No provisions were found in title 13 that 
related to the terms and conditions of em- 
ployment, other than those provisions in- 
volving compensation and dual and tem- 
porary employment of employees of the cen- 
sus bureau. 

TITLE 14 UNITED STATES CODE—COAST GUARD 

No provisions were found in title 14 that 
relate to terms and conditions of employ- 
ment, other than those provisions involving 
terms and conditions of employment of 
members of the coast guard specifically. 
TITLE 15 UNITED STATES CODE—COMMERCE AND 

TRADE 


67. 15 U.S.C. 1673—Restrictions on Garnish- 
ment. 

5 C.F.R. parts 581 and 582 generally—Regula- 
tions of the Office of Personnel Management. 
Table A. 

68. 15 U.S.C. 1674a—Restriction on dis- 
charge from employment by reason of gar- 
nishment. Table D. 

69. 15 U.S.C. 2622—Toxic Substances Con- 
trol Act (Employee protection provisions). 
Table D. 

TITLE 16 UNITED STATES CODE—CONSERVATION 

No provisions were found in title 16 that 
related to the terms and conditions of em- 
ployment, other than the establishment of a 
variety of commissions and boards. 

TITLE 17 UNITED STATES CODE—COPYRIGHTS 

No provisions were found in title 17 that 
relate to the terms and conditions of em- 
ployment. 
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TITLE 18 UNITED STATES CODE—CRIMINAL CODE 

70. 18 U.S.C. 203, 205, 207 to 209—Provisions 
relating to criminal penalties for govern- 
ment employees. Regulations are promul- 
gated by each individual agency subject to 
these provisions. Table B. 

71. 18 U.S.C. 431 to 443—Provisions relating 
to illegal government employee contracts. 
Table B. 

72. 18 U.S.C. 600—Provision relating to 
promise of employment for political activ- 
ity. Table A. 

73. 17 U.S.C. 601—Provision relating to dep- 
rivation of employment for political con- 
tribution. Table A. 

74. 18 U.S.C. 643—Provision relating to ac- 
counting generally for public money. Table 


B. 

75. 18 U.S.C. 1581 and 1584—Provisions relat- 
ing to peonage and involuntary servitude. 
Table A. 

76. 18 U.S.C. 1913, 1915 to 1918—Criminal 
penalties for certain violations by officers or 
employees of the United States. Table B. 

TITLE 19 UNITED STATES CODE—CUSTOMS AND 
DUTIES 

No provisions were found in title 19 that 
relate to the terms and conditions of em- 
ployment, other than provisions involving 
terms and condition of employment for cus- 
toms officers specifically. 

TITLE 20 UNITED STATES CODE—EDUCATION 

No provisions were found in title 20 that 
relate to terms and conditions of employ- 
ment, other than those provisions involving 
terms and conditions of employment of cer- 
tain teachers specifically. 

TITLE 21 UNITED STATES CODE—FOOD AND 
DRUGS 

No provisions were found in title 21 that 
relate to the terms and conditions of em- 
ployment. 

TITLE 22 UNITED STATES CODE—FOREIGN 
RELATIONS AND INTERCOURSE 

No provisions were found in title 22 that 
relate to the terms and conditions of em- 
ployment, other than provisions establishing 
agencies such as the IMF, the Foreign Serv- 
ice, the Peace Corps, and USIA. 

TITLE 23 UNITED STATES CODE—HIGHWAYS 

No provisions were found in title 23 that 
relate to the terms and conditions of em- 
ployment. 

TITLE 24 UNITED STATES CODE—HOSPITALS AND 
ASYLUMS 

No provisions were found in title 24 that 
relate to the terms and conditions of em- 
ployment. 

TITLE 25 UNITED STATES CODE—INDIANS 

No provisions were found in title 25 that 
relate to terms and conditions of employ- 
ment, other than those that involve the hir- 
ing of Indians within the Indian Office spe- 
cifically. 

TITLE 26 UNITED STATES CODE—INTERNAL 
REVENUE CODE 

No provisions were found in title 26 that 
relate to terms and conditions of employ- 
ment. 

TITLE 27 UNITED STATES CODE—INTOXICATING 
LIQUORS 

No provisions were found in title 27 that 
relate to the terms and conditions of em- 
ployment. 

TITLE 28 UNITED STATES CODE—JUDICIARY 

77. 28 U.S.C. 1875—Protection of Juror’s 
Employment Act. Table D. 

TITLE 29 UNITED STATES CODE—LABOR 

78. 29 U.S.C. 141 to 187—National Labor Re- 

lations Act. 29 C.F.R. parts 100 to 103 and 1401 
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to 1430—Regulations of the National Labor 
Relations Board. Table C. 

79. 29 U.S.C. 201 to 219—Fair Labor Stand- 
ards Act. 29 C.F.R. parts 510 to 580—Regula- 
tions of the Secretary of Labor. 142 Cong. 
Rec. S3924 to S3949—Regulations of the Office 
of Compliance. Table A. 

80. 29 U.S.C. 251 to 262—the Portal to Portal 
Act. 29 C.F.R. part 775—Regulations of the 
Secretary of Labor. 142 Cong. Rec. S3924 to 
S3949—Regulations of the Office of Compli- 
ance. Table A. 

81. 29 U.S.C. 621 to 633a—Age Discrimina- 
tion in Employment Act of 1967. 29 C.F.R. 
parts 1625 to 1627—Interpretations of the 
Equal Employment Opportunity Commis- 
sion. Table A. 

82. 29 U.S.C. 651 to 677—Occupational Safety 
and Health Act. 29 C.F.R. parts 1900 to 1926— 
Regulations of the Secretary of Labor. 142 
Cong. Rec. H10711 to H10719, S11019 to S11027— 
Proposed regulations of the Office of Compli- 
ance. Table A. 

83. 29 U.S.C. 701 to 797(6)—The Rehabilita- 
tion Act of 1973. Regulations are promulgated 
by each individual agency subject to these 
provisions. Table B. 

84. 29 U.S.C.A. 1001 to 1441—Employee Re- 
tirement Income Security Act (ERISA). 29 
C.F.R. chapter 25—Regulations of the Pension 
and Welfare Benefits Administration, De- 
partment of Labor. Table C. 

85. 19 U.S.C. 1161 to 1169—COBRA provi- 
sions. Table C. 

86. 29 U.S.C. 2001 to 2009—Employee Poly- 
graph Protection Act. 29 C.F.R. part 801— 
Regulations of the Secretary of Labor. 142 
Cong. Rec. S3917 to S3924—Regulations of the 
Office of Compliance. Table A. 

87. 29 U.S.C. 2101 to 2109—Worker Adjust- 
ment Retraining and Notification Act. 20 
C.F.R. part 639—Regulations of the Employ- 
ment and Administration, Depart- 
ment of Labor. 142 Cong. Rec. S3949 to S3952— 
Regulations of the Office of Compliance. 
Table A. 

88. 29 U.S.C. 2601 to 2654—Family and Med- 
ical Leave Act. 29 C.F.R. part 825—Regula- 
tions of the Secretary of Labor. 142 Cong. 
Rec. S3896 to S3917—Regulations of the Office 
of Compliance. Table A. 

TITLE 30 UNITED STATES CODE—MINERAL LANDS 
AND MINING 

No provisions were found in title 30 that 
relate to terms and conditions of employ- 
ment other than those that involve terms 
and conditions of employment for individ- 
uals in the mining industry specifically. 

TITLE 31 UNITED STATES CODE—MONEY AND 

FINANCE 

89. 31 U.S.C. 731 to 736, 751 to 755—Govern- 
ment Accounting Office Personnel Act. 4 
C.F.R. parts 2 et seg.—Regulations of the 
Comptroller General and of the GAO Per- 
sonnel Appeals Board. Table B. 

TITLE $2 UNITED STATES CODE—NATIONAL 
GUARD 

No provisions were found in title 32 that 
relate to terms and conditions of employ- 
ment other than those that involve terms 
and conditions of employment for members 
of the National Guard specifically. 

TITLE 33 UNITED STATES CODE—NAVIGATION 

AND NAVIGABLE WATERS 

90. 33 U.S.C. 1367—Water Pollution Control 

a (Employee protection provisions). Table 


TITLE 94 UNITED STATES CODE—NAVY 
Incorporated into title 10 of the United 
States Code. 
TITLE 35 UNITED STATES CODE—PATENTS 
No provisions were found in title 35 that 
pa to terms and conditions of employ- 
ment. 
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TITLE 36 UNITED STATES CODE—PATRIOTIC 
SOCIETIES AND OBSERVANCES 

No provisions were found in title 36 that 
relate to terms and conditions of employ- 
ment. 

TITLE 37 UNITED STATES CODE—PAY AND 

ALLOWANCES OF THE UNIFORMED SERVICES 

No provisions were found in title 37 that 
relate to terms and conditions of employ- 
ment other than those that involve terms 
and conditions of employment for members 
of the uniformed services. 

TITLE 38 UNITED STATES CODE—VETERAN’S 

BENEFITS 

91. 38 U.S.C. 4301 to 4333—Uniformed Serv- 
ices Employment and Reemployment Rights. 
5 C.F.R. part 353 for executive branch—Regu- 
lations of the Office of Personnel Manage- 
ment. Table A. 
TITLE 39 UNITED STATES CODE—POSTAL SERVICE 


92. 39 U.S.C. 1001 to 1011, 1201 to 1209—Terms 
and conditions of employment for postal em- 
Ployees. 39 C.F.R. parts 211, 255, 265, 760, 761, 
946—Regulations of the Postal Service. Table 
B. 


TITLE 40 UNITED STATES CODE—PUBLIC 
BUILDINGS, PROPERTY, AND WORKS 
No provisions were found in title 40 that 
relate to terms and conditions of employ- 
ment other than those that involve con- 
tractor laws and the establishment of Boards 


' and Commissions. 


TITLE 41 UNITED STATES CODE—PUBLIC 
CONTRACTS 


No provisions were found in title 41 that 
relate to terms and conditions of employ- 
ment other than those that involve con- 
tractor laws. 


TITLE 42 UNITED STATES CODE—PUBLIC HEALTH 
AND WELFARE 


93. 42 U.S.C. 290dd—Provision relating to 
substance abuse among government and 
other employees. Table B. 

94. 42 U.S.C. 300}-9i)—Safe Drinking Water 
Act (employee protection provisions). Table 
D: 


95. 42 U.S.C. 401 to 433—Provisions relating 
to Social Security Insurance. 20 C.F.R. parts 
404, 410, 416—Regulations of the Social Secu- 
rity Administration. 42 C.F.R. parts 405, 406, 
424—Regulations of the Health Care Financ- 
ing Administration, Health and Human Serv- 
ices. Table A. 

96. 42 U.S.C. 659 to 662—Provisions relating 
to enforcement of child support and alimony 
orders. Regulations are promulgated by each 
individual agency subject to these provi- 
sions. Table B. 

97. 42 U.S.C. 2000a to 2000a-6—Title II of the 
Civil Rights Act of 1964. Table D. 

98. 42 U.S.C. 2000b to 2000b-3—Title IO of the 
Civil rights Act of 1964. Table D. 

99. 42 U.S.C. 2000e to 2000e-17—Title VII of 
the Civil Rights Act of 1964. 29 C.F.R. part 
1601 generally—Procedural regulations of the 
Equal Employment Opportunity Commis- 
sion. Table A. 

100. 42 U.S.C. 4151 to 4157—Provisions relat- 
ing to design and construction of public 
buildings to accommodate physically handi- 
capped persons. 41 C.F.R. parts 101 to 119 gen- 
erally—Regulations of the General Services 
Administration. Table B. 

101. 42 U.S.C. 585l—Energy Reorganization 
Act of 1974 (Employee protection provisions). 
Table D. 

102. 42 U.S.C. 6971—Solid Waste Disposal 
Act (Employee protection provisions). Table 
D 


108. 42 U.S.C. 7622—Clean Air Act (Em- 
ployee protection provisions). Table D. 
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104. 42 U.S.C. 9610—Comprehensive, Envi- 
ronmental Response, Compensation, and Li- 
ability Act (CERCLA) (Employee protection 
provisions). 29 C.F.R. 24.2—Enforcement pro- 
cedures of the Secretary of Labor. Table D. 

105. 42 U.S.C. 12101 to 12213—The Americans 
with Disabilities Act of 1990. 29 C.F.R. parts 
1602, 1614, 1640, 1641—Record keeping and re- 
porting requirements of the Equal Employ- 
ment Opportunity Commission. 28 C.F.R. part 
35—Regulations of the Attorney General. 49 
C.F.R. parts 27, 37, 38—Regulations of the 
Secretary of Transportation. 142 Cong. Rec. 
H10676 to H10711, S10984 to S110i9—Proposed 
regulations of the Office of Compliance. 
Table A. 

TITLE 43 UNITED STATES CODE—PUBLIC LANDS 

No provisions were found in title 43 that 
relate to the terms and conditions of em- 
ployment. 

TITLE 44 UNITED STATES CODE—PUBLIC 
PRINTING AND DOCUMENTS 

No provisions were found in title 44 that 
relate to the terms and conditions of em- 
ployment. 

TITLE 45 UNITED STATES CODE—RAILROADS 

No provisions were found in title 45 that 
relate to terms and conditions of employ- 
ment other than those that prescribe terms 
and conditions of employment for railroad 
employees specifically, and the establish- 
ment of Boards and Commissions. 

TITLE 46 UNITED STATES CODE—SHIPPING 

No provisions were found in title 46 that 
relate to terms and conditions of employ- 
ment other than those that prescribe terms 
and conditions of employment for shipping 
industry employees specifically. 

TITLE 47 UNITED STATES CODE—TELEGRAPHS, 

TELEPHONES, AND RADIOTELEGRAPHS 

No provisions were found in title 47 that 
relate to terms and conditions of employ- 
ment. 

TITLE 48 UNITED STATES CODE—TERRITORIES 

AND INSULAR POSSESSIONS 

No provisions were found in title 48 that 
relate to terms and conditions of employ- 
ment. 

TITLE 49 UNITED STATES CODE— 
TRANSPORTATION 

No provisions were found in title 49 that 
relate to terms and conditions of employ- 
ment other than those that prescribe terms 
and conditions of employment for common 
carrier employees specifically. 

TITLE 50 UNITED STATES CODE—WAR AND 
NATIONAL DEFENSE 

No provisions were found in title 50 that 
relate to terms and conditions of employ- 
ment other than those that prescribe terms 
and conditions of employment for CIA em- 
ployees specifically. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty and sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT OF THE DEPARTMENT OF 
HOUSING AND URBAN DEVELOP- 
MENT—MESSAGE FROM THE 
PRESIDENT—PM 1 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 
Pursuant to the requirements of 42 
U.S.C. 3536, I transmit herewith the 
3lst Annual Report of the Department 
of Housing and Urban Development, 
which covers calendar year 1995. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, January 7, 1997. 


REPORT OF THE DEPARTMENT OF 
ENERGY—MESSAGE FROM THE 
PRESIDENT—PM 2 


Thee PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Energy and Natural Re- 
sources. 


To the Congress of the United States: 

In accordance with the requirements 
of section 657 of the Department of En- 
ergy Organization Act (Public Law 95- 
91; 42 U.S.C. 7267), I transmit herewith 
the 3lst Annual Report of the Depart- 
ment of Energy, which covers the years 
1994 and 1995. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 


————E—————— 


REPORT CONCERNING THE BIEN- 
NIAL REPORT ON HAZARDOUS 
MATERIALS—MESSAGE FROM 
THE PRESIDENT—PM 3 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Commerce, Science, and 
Transportation. 


To the Congress of the United States: 

In accordance with Public Law 103- 
272, as amended (49 U.S.C. 5121(e)), I 
transmit herewith the Biennial Report 
on Hazardous Materials Transportation 
for Calendar Years 1994-1995 of the De- 
partment of Transportation. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 


O n —— 


REPORT CONCERNING THE AP- 
POINTMENT OF THE UNITED 
STATES TRADE REPRESENTA- 
TIVES—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS—PM 4 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
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retary of the Senate, on January 7, 
1997, during the recess of the Senate, 
received the following message from 
the President of the United States, to- 
gether with an accompanying report: 
which was referred to the Committee 
on Governmental Affairs. 


To the Congress of the United States: 

Iam pleased to transmit herewith for 
your immediate consideration and en- 
actment legislation to provide a waiver 
from certain provisions relating to the 
appointment of the United States 
Trade Representative. 

This draft bill would authorize the 
President, acting by and with the ad- 
vice and consent of the Senate, to ap- 
point Charlene Barshefsky as the 
United States Trade Representative, 
notwithstanding any limitations im- 
posed by certain provisions of law. The 
Lobbying Disclosure Act of 1995 amend- 
ed the provisions of the Trade Act of 
1974 regarding the appointment of the 
United States Trade Representative 
and the Deputy United States Trade 
Representatives by imposing certain 
limitations on their appointment. 
These limitations only became effec- 
tive with respect to the appointment of 
the United States Trade Representa- 
tive and Deputy United States Trade 
Representatives on January 1, 1996, and 
do not apply to individuals who were 
serving in one of those positions on 
that date and continue to serve in 
them. Because Charlene Barshefsky 
was appointed Deputy United States 
Trade Representative on May 28, 1993, 
and has continued to serve in that posi- 
tion since then, the limitations in the 
Lobbying Disclosure Act, which be- 
came effective on January 1, 1996, do 
not apply to her in her capacity as 
Deputy United States Trade Represent- 
ative and it is appropriate that they 
not apply to her if she is appointed to 
be the United States Trade Representa- 
tive. 

I have today nominated Charlene 
Barshefsky to be the next United 
States Trade Representative. She has 
done an outstanding job as Deputy 
United States Trade Representative 
since 1993 and as Acting United States 
Trade Representative for the last 9 
months. I am confident she will make 
an excellent United States Trade Rep- 
resentative. I urge the Congress to 
take prompt and favorable action on 
this legislation. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 


MESSAGES FROM THE HOUSE RE- 
CEIVED SUBSEQUENT TO SINE 
DIE ADJOURNMENT 


Under the authority of the order of 
the Senate of January 4, 1996, the Sec- 
retary of the Senate, on October 4, 1996, 
subsequent to the sine die adjournment 
of the Senate, received a message from 
the House of Representatives announc- 
ing that the Speaker pro tempore (Mrs. 
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MORELLA) has signed the following en- 
rolled bills: 

S. 39. An act to amend the Magnuson Fish- 
ery Conservation and Management Act to 
authorize appropriations, to provide for sus- 
tainable fisheries, and for other purposes. 

H.R. 3539. An act to amend title 49, United 
States Code, to reauthorize programs of the 
Federal Aviation Administration. and for 
other purposes. 

H.R. 3723. An act to amend title 18, United 
States Code, to protect proprietary economic 
information, and for other purposes. 


Under the authority of the order of 
the Senate of January 4, 1996, the en- 
rolled bills were signed on October 4, 
1996, during the sine die adjournment 
of the Senate by the President pro tem- 
pore (Mr. THURMOND). 

Under the authority of the order of 
the Senate of January 4, 1996, the Sec- 
retary of the Senate, on October 9, 1996, 
subsequent to the sine die adjournment 
of the Senate, received a message from 
the House of Representatives announc- 
ing that the Speaker pro tempore (Mrs. 
MORELLA) has signed the following en- 
rolled bills and joint resolutions: 

S. 342. An act to establish the Cache La 
Poudre River Corridor. 

S. 1004. An act to authorize appropriations 
for the United States Coast Guard, and for 
other purposes. 

S. 1194. An act to promote the research, 
identification, assessment, and exploration 
of marine mineral resources, and for other 
purposes. 

S. 1649. An act to extend contracts between 
the Bureau of Reclamation and irrigation 
districts in Kansas and Nebraska, and for 
other purposes. 

S. 1887. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 2078. An act to authorize the sale of ex- 
cess Department of Defense aircraft to facili- 
tate the suppression of wildfire. 

S. 2183. An act to make technical correc- 
tions to the Personal Responsibility and 
Work Opportunity Reconciliation Act of 
1996. 

S. 2197. An act to extend the authorized pe- 
riod of stay within the United States for cer- 
tain nurses. 

S. 2198. An act to provide for the Advisory 
Commission on Intergovernmental Relations 
to continue in existence, and for other pur- 


poses. 

H.R. 632. An act to enhance fairness in 
compensating owners of patents used by the 
United States. 

H.R. 1087. An act for the relief of Nguyen 
Quy An. 

H.R. 1281. An act to express the sense of 
the Congress that the United States Govern- 
ment agencies in possession of records about 
individuals who are alleged to have com- 
mitted Nazi war crimes should make these 
records public. 

H.R. 1776. An act to establish United States 
commemorative coin programs, and for 
other purposes. 

H.R. 1874. An act to modify the boundaries 
of the Talladega National Forest, Alabama. 

H.R. 3155. An act to amend the Wild and 
Scenic Rivers Act by designating the Wekiva 
River, Seminole Creek, and Rock Springs 
Run in the State of Florida for study and po- 
tential addition to the National Wild and 
Scenic Rivers System. 

H.R. 3249. An act to authorize appropria- 
tions for a mining institute to develop do- 
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mestic technological capabilities for the re- 
covery of minerals from the Nation’s seabed, 
and for other purposes. 

H.R. 3378. An act to amend the Indian 
Health Care Improvement Act to extend the 
demonstration program for direct billing of 
Medicare, Medicaid, and other third party 
payors. 

H.R. 3568. An act to designate 51.7 miles of 
the Clarion River, located in Pennsylvania, 
as a component of the National Wild and 
Scenic Rivers System. 

H.R. 3632. An act to amend title XIX of the 
Social Security Act to repeal the require- 
ment for annual resident review for nursing 
facilities under the Medicaid program and to 
require resident reviews for mentally ill or 
mentally retarded residents when there is a 
ce oe change in physical or mental con- 

tion. 

H.R. 3864. An act to amend laws author- 
izing auditing, reporting, and other func- 
tions by the General Accounting Office. 

H.R. 3910. An act to provide emergency 
drought relief to the city of Corpus Christi, 
Texas, and the Canadian River Municipal 
Water Authority, Texas, and for other pur- 
poses. 

H.R. 4036. An act making certain provi- 
sions with respect to internationally recog- 
nized human rights, refugees, and foreign re- 
lations. 

H.R. 4083. An act to extend certain pro- 
grams under the Energy Policy and Con- 
servation Act through September 30, 1997. 

H.R. 4137. An act to combat drug-facili- 
tated crimes of violence, including sexual as- 
saults. 

H.R. 4194. An act to reauthorize alternative 
means of dispute resolution in the Federal 
administrative process, and for other pur- 


poses. 

H.J. Res. 193. Joint resolution granting the 
consent of Congress to the Emergency Man- 
agement Assistance Compact. 

H.J. Res. 194. Joint resolution granting the 
consent to the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 

Under the authority of the order of 
the Senate of January 4, 1995, the en- 
rolled bills and joint resolutions were 
signed on October 9, 1996, during the 
sine die adjournment of the Senate by 
the President pro tempore (Mr. THUR- 
MOND). 

Under the authority of the order of 
the Senate of January 4, 1996, the Sec- 
retary of the Senate, on October 18, 
1996, subsequent to the sine die ad- 
journment of the Senate, received a 
message from the House of Representa- 
tives announcing that the Speaker pro 
tempore (Mrs. MORELLA) has signed the 
following enrolled bills: 

H.R. 3219. An act to provide Federal assist- 
ance for Indian tribes in a manner that rec- 
ognizes the right of tribal self-governance, 
and for other purposes. 

H.R. 3452. An act to make certain laws ap- 
plicable to the Executive Office of the Presi- 
dent, and for other purposes. 

H.R. 4283. An act to provide for ballast 
water management to prevent the introduc- 
tion and spread of nonindigenous species into 
the waters of the United States, and for 
other purposes. 

Under the authority of the order of 
the Senate of January 4, 1995, the en- 
rolled bills and joint resolutions were 
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signed on October 18, 1996, during the 
sine die adjournment of the Senate by 
the President pro tempore (Mr. THUR- 
MOND). 


————_—_——————— 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on October 4, 1996, he had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 39. An act to amend the Magnuson Fish- 
ery Conservation and Management Act to 
authorize appropriations, to provide for sus- 
tainable fisheries, and for other purposes. 

The Secretary of the Senate reported 
that on October 9, 1996, he had pre- 
sented to the President of the United 
States, the following enrolled bills: 

S. 342. An act to establish the Cache La 
Poudre River Corridor. 

S. 1004. An act to authorize appropriations 
for the United States Coast Guard, and for 
other purposes. 

S. 1194. An act to promote the research, 
identification, assessment, and exploration 
of marine mineral resources, and for other 
purposes. 

S. 1649. An act to extend contracts between 
the Bureau of Reclamation and irrigation 
districts in Kansas and Nebraska, and for 
other purposes. 

S. 1887. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 2078. An act to authorize the sale of ex- 
cess Department of Defense aircraft to facili- 
tate the suppression of wildfire. 

S. 2183. An act to make technical correc- 
tions to the Personal Responsibility and 
Tor Opportunity Reconciliation Act of 


S. 2197. An act to extend the authorized pe- 
riod of stay within the United States for cer- 
tain nurses. 

S. 2198. An act to provide for the Advisory 
Commission on Intergovernmental Relations 
to continue in existence, and for other pur- 
poses. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-1. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, the budget request for fiscal 
year 1998; to the Committee on Rules and 
Administration. 

EC-2. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, a report rel- 
ative to tuition payment assistance; to the 
Committee on Rules and Administration. 

EC-3. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to tomatoes grown in Florida, 
(FV96-966-2) received on October 30, 1996; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-4. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
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relative to Irish potatoes grown in Maine, 
(FV95-950-1) received on October 16, 1996; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-5. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to fresh fruits. vegetables, and other 
products (FV95-306) received on October 18, 
1996; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-6. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to regulations under the export 
grape and plum act (F'V96-35-1) received on 
October 17, 1996; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-7. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to assessment rate for marketing or- 
ders, (F'V96-927-2) received on October 9, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of four rules 
including a rule relative to dried prunes in 
California, (F'V96-993-1, 945-1, 929-3) received 
on October 3, 1996; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-9. A communication from the Adminis- 
trator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to the eastern Colorado milk order, 
(DA-96-13) received on October 25, 1996; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-10. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to olives grown in California and im- 
ported olives (F°V96-932-3) received on Octo- 
ber 25, 1996; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-11. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to domestically produced peanuts, 
(FV96-998-3) received on October 28, 1996; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-12. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture. transmitting, pursuant to 
law, the report of a rule relative to brucel- 
losis in cattle, received on October 30, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-13. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to importa- 
tion of fruit trees from France, received on 
October 1, 1996; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-14. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting. pursuant to 
law, the report of a rule relative to Japanese 
beetle, received on November 1, 1996; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 
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EC-15. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to importa- 
tion of horses, received on October 16, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-16. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to com- 
muted traveltime periods, received on Octo- 
ber 16, 1996; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-17. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to viruses, 
serums, toxins, and analogous products, re- 
ceived on October 16, 1996; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-18. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to remove 
interstate movement regulations, received 
on October 18, 1996; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-19. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to viruses, 
serums, toxins, and analogous products, re- 
ceived on October 4, 1996; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-20. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to a change 
in disease status, received on October 4, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-21. A communication from the Congres- 
sional Review Coordinator of the Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule relative to karnal 
bunt, received on October 4, 1996; to the Com- 
mittee on Agriculture, Nutrition, and For- 


estry. 

EC-22. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, the report of a rule rel- 
ative to burley tobacco, (RIN0560-AE47) re- 
ceived on October 1, 1996; to Committee on 
Agriculture, Nutrition, and Forestry. 

EC-23. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, the report of a rule rel- 
ative to the disaster reserve assistance pro- 
gram, received on October 24, 1996; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-24. A communication from the Admin- 
istrator of the Foreign Agricultural Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule relative 
to agreements for the development of foreign 
markets, (RIN0551-AA24) received on October 
4, 1996; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-25. A communication from the Admin- 
istrator of the Grain Inspection and Stock- 
yards Administration, Department of Agri- 
culture, the report of a rule relative to pro- 
tection for purchasers of farm products, 
(RIN0580-AA13) received on October 17, 1996; 
to Committee on Agriculture, Nutrition, and 
Forestry. 
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EC-26. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report of a major rule rel- 
ative to dairy tariff-rate quote licensing, re- 
ceived on October 16, 1996; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-27. A communication from the Under 
Secretary for Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
relative to Food Stamp Program regulations, 
(RIN0584-AB74) received on October 7, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-28. A communication from the Under 
Secretary for Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
relative to Food Stamp Program regulations, 
(RIN0584-AB98) received on October 7, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-29. A communication from the Under 
Secretary for Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
relative to Food Stamp Program regulations, 
(RIN0584-AB58) received on October 7, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-30. A communication from the Under 
Secretary for Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
relative to Food Stamp Program regulations, 
(RINOS84-AB60) received on October 7, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-31. A communication from the Under 
Secretary for Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
relative to Food Stamp Program regulations, 
(RINO584-AB02) received on October 7, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-32. A communication from the Assist- 
ant Secretary for Administration, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule relative to agri- 
culture acquisition regulation, (RIN0599- 
AA00) received on October 1, 1996; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-38. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report on the Horse Protec- 
tion Enforcement Act for fiscal year 1995; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-34. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report on foreign ownership 
of U.S. agricultural land for calendar year 
1995; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-35. A communication from the Acting 
Executive Director of the Commodities Fu- 
tures Trading Commission, transmitting, 
pursuant to law, the report of a rule relative 
to inflation adjusted civil monetary pen- 
alties, received on October 24, 1996; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-36. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of a rule relative to 
adjusting civil money penalties for inflation, 
(RIN3052-AB74) received on October 25, 1996; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-37. A communication from the Director 
of the Office of Regulations Management, 
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Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled ‘‘Will- 
ful Misconduct” (RIN2900-AI26) received on 
November 1, 1996; to the Committee on Vet- 
erans’ Affairs. 

EC-38. A communication from the Director 
of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled ‘“‘Con- 
tract Program for Veterans With Alcohol 
and Drug Dependence Disorders” (RIN2900- 
AHT7) received on November 1, 1996; to the 
Committee on Veterans’ Affairs. 

EC-39. A communication from the Director 
of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled ‘‘Fed- 
eral Civil Penalties Inflation Adjustment” 
(RIN2900-Al48) received on October 31, 1996; 
to the Committee on Veterans’ Affairs. 

EC-40. A communication from the Director 
of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled ‘‘Evi- 
dence of Dependents and Age“ (RIN2900- 
AH51) received on October 31, 1996; to the 
Committee on Veterans’ Affairs. 

EC-41. A communication from the Director 
of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled “VA 
Acquisition Regulation: Service Con- 
tracting” (RIN2900-AG67) received on Octo- 
ber 31, 1996; to the Committee on Veterans’ 
Affairs. 


EC-42. A communication from the Director 
of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled “‘Sched- 
ule for Rating Disabilities; Mental Dis- 
orders” (RIN2900-AF01) received on October 
27, 1996; to the Committee on Veterans’ Af- 
fairs. 

EC-43. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report on continued pro- 
duction of the naval petroleum reserves; to 
the Committee on Armed Services. 

EC-44. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on ballistic missiles; 
to the Committee on Armed Services. 

EC-45. A communication from the Sec- 
retary of Defense, transmitting, the report of 
a retirement; to the Committee on Armed 
Services. 

EC-6. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report on continued production of 
the naval petroleum reserves; to the Com- 
mittee on Armed Services. 

EC-47. A communication from the Sec- 
retary of the Navy, transmitting, pursuant 
to law, a proposal to transfer a battleship; to 
the Committee on Armed Services. 

EC-48. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, notice of fund transfers; to the Com- 
mittee on Armed Services. 

EC-49. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, the report on opportunities for great- 
er efficiencies in the operation of the mili- 
tary exchanges, commissary stores, and 
other morale, welfare and recreation activi- 
ties; to the Committee on Armed Services. 

EC-50. A communication from the Director 
of the Defense Procurement, Under Sec- 
retary of Defense, transmitting, pursuant to 
law, a rule entitled “The Pilot Mentor-Pro- 
tege Program” received on October 15, 1996; 
to the Committee on Armed Services. 

EC-51. A communication from the Director 
of the Defense Procurement, Under Sec- 
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retary of Defense, transmitting, pursuant to 
law, a rule entitled “The Defense Federal Ac- 
quisition Regulation Supplement” received 
on September 27, 1996; to the Committee on 
Armed Services. 

EC-52. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 92-12; to the 
Committee on Appropriations. 

EC-53. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 92-27; to the 
Committee on Appropriations. 

EC-54. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report rel- 
ative to the Anti-Terrorism Assistance Pro- 
gram; to the Committee on Appropriations. 

EC-55. A communication from the Director 
of the Office of Management and Budget in 
the Executive Office of the President, trans- 
mitting, pursuant to law, a report con- 
cerning direct spending or receipts legisla- 
tion within five days of enactment; to the 
Committee on the-Budget. 

EC-56. A communication from the Director 
of the Office of Management and Budget in 
the Executive Office of the President, trans- 
mitting, pursuant to law, a report con- 
cerning direct spending or receipts legisla- 
tion within five days of enactment; to the 
Committee on the Budget. 

EC-57. A communication from the Director 
of the Office of Management and Budget in 
the Executive Office of the President, trans- 
mitting, pursuant to law, a report con- 
cerning direct spending or receipts legisla- 
tion within five days of enactment; to the 
Committee on the Budget. 

EC-58. A communication from the Director 
of the Office of Management and Budget in 
the Executive Office of the President, trans- 
mitting, pursuant to law, a report con- 
cerning direct spending or receipts legisla- 
tion within five days of enactment; to the 
Committee on the Budget. 

EC-59. A communication from the Director 
of the Office of Management and Budget in 
the Executive Office of the President, trans- 
mitting, pursuant to law, a report con- 
cerning direct spending or receipts legisla- 
tion within five days of enactment; to the 
Committee on the Budget. 

EC-60. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report concerning direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC-61. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report concerning direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC-62. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report concerning direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC-63. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting. 
pursuant to law, a report concerning direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC-64. A communication from the Director 
of the Office of Management and Budget, Ex- 
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ecutive Office of the President, transmitting, 
pursuant to law, a report concerning direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC-65. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report concerning direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC-66. A communication from the Under 
Secretary for Food, Nutrition, and Consumer 
Services, transmitting, pursuant to law, the 
report of rule relative to Food Stamp Pro- 
gram regulations, received on October 7, 
1996; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-67. A communication from the Deputy 
Under Secretary Natural Resources and En- 
vironment, Department of Agriculture, 
transmitting, pursuant to law, the report 
under the Wilderness Act; to the Committee 
on Energy and Natural Resources. 

EC-68. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report on the electric and hybrid ve- 
hicles program for fiscal year 1995; to the 
Committee on Energy and Natural Re- 
sources. 

EC-69. A communication from the General 
Counsel of the Department of Energy, trans- 
mitting, pursuant to law, the report of rule 
relative to Bonneville Power Administra- 
tion, received on October 1, 1996; to the Com- 
mittee on Energy and Natural Resources. 

EC-70. A communication from the Sec- 
retary of Energy. transmitting. pursuant to 
law, the report relative to alternative fuel 
vehicles in Federal fleets; to the Committee 
on Energy and Natural Resources. 

EC-71. A communication from the Admin- 
istrator of the Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the report entitled 
“Emissions of Greenhouse Gases in the 
United States 1995”; to the Committee on 
Energy and Natural Resources. 

EC-72. A communication from the General 
Counsel of the Department of Energy, trans- 
mitting, pursuant to law, the report of a rule 
relative to personnel assurance program, re- 
ceived on October 22, 1996; to the Committee 
on Energy and Natural Resources. 

EC-73. A communication from the Assist- 
ant Secretary for Land and Minerals Man- 
agement, Department of the Interior, trans- 
mitting, pursuant to law, the report of a rule 
relative to Outer Continental Shelf Leases, 
(RIN1010-AC07) received on October 24, 1996; 
to the Committee on Energy and Natural Re- 


sources. 

EC-74. A communication from the Deputy 
Associate Director for Compliance, Royalty 
Management Program, Minerals Manage- 
ment Service, Department of the Interior, 
transmitting, pursuant to law, notice of the 
intention to make refunds of offshore lease 
revenues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-75. A communication from the Assist- 
ant Secretary for Land and Minerals Man- 
agement, Department of the Interior, trans- 
mitting, pursuant to law, the report of a rule 
relative to Outer Continental Shelf Leases, 
(RIN1010-AC15) received on October 24, 1996; 
to the Committee on Energy and Natural Re- 


sources. 

EC-76. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, transmitting, pursuant to law, the re- 
port of rule relative to national parks sys- 
tem units in Alaska, (RIN1024-AC19) received 
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on October 15, 1996; to the Committee on En- 
ergy and Natural Resources. 

EC-77. A communication from the Acting 
Director of the Office of Surface Mining, De- 
partment of Interior, transmitting, pursuant 
to law, the report of two final rules including 
one relative to the Ohio Regulatory Pro- 
gram, received on October 23, 1996; to the 
Committee on Energy and Natural Re- 
sources. 

EC-78. A communication from the Acting 
Director of the Office of Surface Mining, De- 
partment of Interior, transmitting, pursuant 
to law, the report of a final rule relative to 
North Dakota abandoned Mine Land Rec- 
lamation Program, received on October 4, 
1996; to the Committee on Energy and Nat- 
ural Resources. 

EC-79. A communication from the National 
Service Officer of the American Gold Star 
Mothers, transmitting, pursuant to law, the 
report of the audit of financial statements 
for 1995 and 1996; to the Committee on the 
Judiciary. 

EC-80. A communication from the Assist- 
ant Attorney General, transmitting, pursu- 
ant to law, the report relative to the rule en- 
titled “Grants Program for Indian Tribes”; 
to the Committee on the Judiciary. 

EC-81. A communication from the Assist- 
ant Secretary of Commerce and Commis- 
sioner of Patents and Trademarks, transmit- 

Nting, pursuant to law, the rule entitled 
“Communications with the Patent and 
Trademark Office” (RINO651-AA70) received 
on October 29, 1996; to the Committee on the 
Judiciary. 

EC-82. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the rule enti- 
tled “Visas Documentation of Non- 
immigrants Under the Immigration and Na- 
tionality Act, As Amended” received on Sep- 
tember 27, 1996; to the Committee on the Ju- 
diciary. 

EC-83. A communication from the Assist- 
ant Attorney General, transmitting, a draft 
of proposed legislation entitled ‘““‘The Child 
Support Recovery Amendments Act of 1996’’; 
to the Committee on the Judiciary. 

EC-84. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report under the Freedom of In- 
formation Act for calendar year 1995; to the 
Committee on the Judiciary. 

EC-85. A communication from the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting, pursuant to law, the rule entitled 
“Employer Sanctions Modifications” re- 
ceived on October 2, 1996; to the Committee 
on the Judiciary. 

EC-86. A communication from the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting, pursuant to law, a rule concerning 
the Port Passenger Accelerated Service Pro- 
gram received on October 9, 1996; to the Com- 
mittee on the Judiciary. 

EC-87. A communication from the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting, pursuant to law, the rule entitled 
“Collection of Fees Under the Dedicated 
Commuter Lane Program” received on Octo- 
ber 11, 1996; to the Committee on the Judici- 


ary. 

EC-88. A communication from the Assist- 
ant Attorney General, transmitting, a draft 
of proposed legislation to include American 
Samoa in the Act of October 5, 1984; to the 
Committee on the Judiciary. 

EC-89. A communication from the Assist- 
ant Attorney General, transmitting, a draft 
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of proposed legislation entitled “The Inter- 
national Crime Control Act of 1996"; to the 
Committee on the Judiciary. 

EC-90. A communication from the National 
Commander of the American Ex-Prisoners of 
War, transmitting, pursuant to law, the re- 
port of the audit of financial statements for 
1995 and 1996; to the Committee on the Judi- 
ciary. 

EC-91. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the annual re- 
port for fiscal year 1994; to the Committee on 
the Judiciary. 

EC-92. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, the cumulative report on 
rescissions and deferrals dated September 1, 
1996; referred jointly, pursuant to the order 
of January 30, 1975, as modified by the order 
of April 11, 1986, to the Committee on Appro- 
priations, to the Committee on the Budget, 
to the Committee on Agriculture, Nutrition, 
and Forestry, to the Committee on Armed 
Services, to the Committee on Environment 
and Public Works, to the Committee on Fi- 
nance, to the Committee on Foreign Rela- 
tions, and to the Committee on Government 
Affairs. 

EC-93. A communication from the Director 
of the Congressional Budget Office, trans- 
mitting, pursuant to law, the final seques- 
tration report for fiscal year 1997; referred 
jointly, pursuant to the order of January 30, 
1975, as modified by the order April 11, 1986, 
to the Committee on Appropriations, to the 
Committee on the Budget, to the Committee 
on Agriculture, Nutrition, and Forestry, to 
the Committee on Armed Services, to the 
Committee on Banking, Housing, and Urban 
Affairs, to the Committee on Commerce, 
Science, and Transportation, to the Com- 
mittee on Energy and Natural Resources, to 
the Committee on Environment and Public 
Works, to the Committee on Finance, to the 
Committee on Foreign Relations, to the 
Committee on Governmental Affairs, to the 
Committee on the Judiciary, to the Com- 
mittee on Labor and Human Resources, to 
the Committee on Small Business, to the 
Committee on Veterans’ Affairs, to the Se- 
lect Committee on Intelligence, and to the 
Committee on Indian Affairs. 

EC-9#4. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury No- 
tice 96-54, received on October 29, 1996; to the 
Committee on Finance. 

EC-95. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury An- 
nouncement 96-105, received on October 1, 
1996; to the Committee on Finance. 

EC-96. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury An- 
nouncement 96-106, received on October 1, 
1996; to the Committee on Finance. 

EC-97. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury An- 
nouncement 96-108, received on October 15, 
1996; to the Committee on Finance. 

EC-98. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury An- 
nouncement 96-112, received on October 21, 
1996; to the Committee on Finance. 
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EC-99. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury An- 
nouncement 96-116, received on October 24, 
1996; to the Committee on Finance. 

EC-100. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Pro- 
cedure 250588-96, received on November 1, 
1996; to the Committee on Finance. 

EC-101. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Pro- 
cedure 96-49, received on October 7, 1996; to 
the Committee on Finance. 

EC-102. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Pro- 
cedure 96-50, received on October 31, 1996; to 
the Committee on Finance. 

EC-103. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury No- 
tice 96-51, received on September 27, 1996; to 
the Committee on Finance. 

EC-104. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Treasury No- 
tice 96-52, received on September 27, 1996; to 
the Committee on Finance. 

EC-105. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Rul- 
ing 96-41, received on October 22, 1996; to the 
Committee on Finance. 

EC-106, A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Rul- 
ing 96-45, received on September 27, 1996; to 
the Committee on Finance. 

EC-107. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Rul- 
ing 96-50, received on September 27, 1996; to 
the Committee on Finance. 

EC-108. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, Revenue Rul- 
ing 96-52, received on October 18, 1996; to the 
Committee on Finance. 

EC-109. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, the report of 
two rules relative to Revenue Ruling 96-51, 
received on October 3, 1996; to the Committee 
on Finance. 

EC-110. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, a rule rel- 
ative to an Action on Decision, received on 
October 17, 1996; to the Committee on Fi- 
nance. 

EC-111. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, a rule rel- 
ative to an Action on Decision, received on 
October 17, 1996; to the Committee on Fi- 
nance. 

EC-112. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
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transmitting, pursuant to law, a rule rel- 
ative to Revenue Procedure 96-48, received 
on September 27, 1996; to the Committee on 
Finance. 

EC-113. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, the report of 
a rule relative to a Treasury Regulation, 
(RIN1545-AM98) received on October 9, 1996; 
to the Committee on Finance. 

EC-114. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of Treasury, 
transmitting, pursuant to law, the report of 
a rule relative to a Treasury Regulation, 
(RIN1545-AU08) received on October 9, 1996; 
to the Committee on Finance. 

EC-115. A communication from the Chief 
Counsel of the Bureau of Public Debt, De- 
partment of the Treasury, transmitting, pur- 
suant to law, the report of a final rule rel- 
ative to United States Savings Bonds, re- 
ceived on October 15, 1996; to the Committee 
on Finance. 

EC-116. A communication from the Admin- 
istrator of the Health Care Financing Ad- 
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule relative to recovery 
of overpayments, received on September 27, 
1996; to the Committee on Finance. 

EC-117. A communication from the Admin- 
istrator of the Health Care Financing Ad- 
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule relative to services 
under Medicare Part B, received on Sep- 
tember 27, 1996; to the Committee on Fi- 


nance. 

EC-118. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
relative to ambulatory surgical center pay- 
ment rates, received on October 1, 1996; to 
the Committee on Finance. 

EC-119. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
relative to limitations on aggregate pay- 
ments, (RIN0938-AH44) received on October 8, 
1996; to the Committee on Finance. 

EC-120. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
relative to monthly actuarial rates, 
(RINO938-AH42) received on October 30, 1996; 
to the Committee on Finance. 

EC-121. A communication from the Chief of 
Staff of the Social Security Administration, 
transmitting, pursuant to law, the report of 
a final rule relative to lawful admission for 
permanent residence, (RINO0960-AD90) re- 
ceived on October 31, 1996; to the Committee 
on Finance. 

EC-122. A communication from the Chief of 
Staff of the Social Security Administration, 
transmitting, pursuant to law, the report of 
a final rule relative to overpayment appeals 
and waiver rights, (RINO960-AD99) received 
on October 30, 1996; to the Committee on Fi- 
nance. 

EC-123. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report relative to the Gen- 
eralized System of Preferences (GSP) pro- 
gram, received on October 18, 1996; to the 
Committee on Finance. 

EC-124. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report on the worker adjustment as- 
sistance training funds under the Trade Act 
of 1974; to the Committee on Finance. 

EC-125. A communication from the Chair- 
man of the International Trade Commission. 
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transmitting, pursuant to law, the Caribbean 
Basin Recovery Act; to the Committee on Fi- 
nance. 

EC-126. A communication from the Direc- 
tor of the U.S. Arms Control and Disar- 
mament Agency, transmitting, pursuant to 
law, the report entitled “Arms Control, Non- 
proliferation and Disarmament Studies Com- 
pleted in 1995"; to the Committee on Foreign 
Relations. 

EC-127. A communication from the Assist- 
ant Attorney General (Civil Rights Division), 
transmitting, pursuant to law, the rule enti- 
tled “Redress Provisions for Persons of Japa- 
nese Ancestry” (RIN1190-AA42) received on 
October 31, 1996; to the Committee on the Ju- 
diciary. 

EC-128. A communication from the General 
Counsel of the Department of Energy, trans- 
mitting, pursuant to law, a rule concerning 
Personnel Security Activities received on 
November 4, 1996; to the Committee on En- 
ergy and Natural Resources. 

EC-129. A communication from the Chair- 
man of the Senate Delegation and Chairman 
of the House of Representatives Delegation 
of the Canada-United States Interparliamen- 
tary Conference, transmitting, pursuant to 
law, the annual report for 1996; to the Com- 
mittee on Foreign Relations. 

EC-130. A communication from the Assist- 
ant Attorney General, transmitting, pursu- 
ant to law, the report on the administration 
of the Foreign Agents Registration Act for 
the calendar year 1995; to the Committee on 
Foreign Relations. 

EC-131. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-132. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-133. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report rel- 
ative to a rule on nonimmigrant visas re- 
ceived on October 18, 1996; to the Committee 
on Foreign Relations. 

EC-134. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the notice of 
intention relative to the Hashemite Kingdom 
of Jordan; to the Committee on Foreign Re- 
lations. 

EC-135. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report rel- 
ative to the United Nations and United Na- 
tions-affiliated agencies; to the Committee 
on Foreign Relations. 

EC-136. A communication from the General 
Counsel of the Department of Energy, trans- 
mitting, pursuant to law, a rule concerning 
the Work For Others Program received on 
November 4, 1996; to the Committee on En- 
ergy and Natural Resources. 

EC-137. A communication from the Under 
Secretary of Defense (Acquisition and Tech- 
nology), transmitting, pursuant to law, the 
Selected Acquisition Reports for the period 
July 1 through September 30, 1996; to the 
Committee on Armed Services. 

EC-138. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, the report of the receipts and expend- 
itures of the Senate for the period April 1, 
1996 through September 30, 1996; ordered to 
lie on the table. 
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EC-139. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled ‘“Dis- 
eases Associated with Exposure to Certain 
Herbicide Agents” (RIN2900-AI35) received 
on November 8, 1996; to the Committee on 
Veterans’ Affairs. 

EC-140. A communication from the Chair- 
man of the U.S. Advisory Commission on 
Public Diplomacy, transmitting, pursuant to 
law, the report entitled “A New Diplomacy 
for the Information Age’’; to the Committee 
on Foreign Relations. 

EC-141. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-142. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-143. A communication from the Prin- 
cipal Deputy Under Secretary of Defense 
(Comptroller), transmitting, pursuant to 
law, a report relative to Saudi Arabia; to the 
Committee on Appropriations. 

EC-144. A communication from the Under 
Secretary of Defense (Comptroller), trans- 
mitting, pursuant to law, the report of a vio- 
lation of the Antideficiency Act, case num- 
ber 92-09; to the Committee on Appropria- 


tions. 

EC-145. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report relative to the Waste Isolation 
Pilot Plant; to the Committee on Energy and 
Natural Resources. 

EC-146. A communication from the Acting 
Assistant Secretary of the Interior for Land 
Minerals Management, transmitting, pursu- 
ant to law, a rule entitled ‘‘Grazing Adminis- 
tration, Exclusive of Alaska” (RIN1004-AB89) 
received on November 22, 1996; to the Com- 
mittee on Energy and Natural Resources. 

EC-147. A communication from the Acting 
Director of the Office of Surface Mining, 
Reclamation and Enforcement. Department 
of the Interior, transmitting, pursuant to 
law, a rule entitled “Grazing Administra- 
tion, Exclusive of Alaska” (RIN1004-AB89) 
received on November 22, 1996; to the Com- 
mittee on Energy and Natural Resources. 

EC-148. A communication from the Assist- 
ant Secretary of the Interior (Land and Min- 
erals Management), transmitting, pursuant 
to law, a rule entitled ‘‘Oil and Gas and Sul- 
phur Operations in the Outer Continental 
Shelf’ (RIN101004-AC03); to the Committee 
on Energy and Natural Resources. 

EC-149. A communication from the Direc- 
tor of the Office of Insular Affairs, Depart- 
ment of the Interior, transmitting, pursuant 
to law, a rule entitled ‘Changes In Proce- 
dures For the Insular Possessions Watch 
Program” (RIN0625-AA46) received on Octo- 
ber 30, 1996; to the Committee on Energy and 
Natural Resources. 

EC-150. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
thirteen rules including one relative to revi- 
sion of Class E airspace (RIN2120-AA64, 
AA66), received on October 10, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-151. A communication from General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
thirteen rules including one relative to revi- 
sion of Class E airspace (RIN2120-AA64, 
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AA65, AA66), received on October 10, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-152. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
seven rules including one relative to Class E 
airspace (RIN2120-AA64, AA66), received on 
October 3, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-153. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
three rules including one relative to stand- 
ard instrument approach procedures 
(RIN2120-AA65), received on October 31, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-154. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule relative to airworthiness directives 
(RIN2120-AA64), received on October 28, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-155. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
two rules including one relative to crash- 
worthiness protection (RIN2115-AE47), re- 
ceived on November 14, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-156. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
twenty-five rules including one relative to 
airworthiness directives (RIN2120-AA63, 
AA64, AA65, AA66, AC48, AD74), received on 
November 14, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-157. A communication from the 
Secratary of Commerce, transmitting, pursu- 
ant to law, the report entitled ‘‘Historic Ra- 
tional, Effectiveness and Biological Effi- 
ciency of Existing Regulations for the U.S. 
Atlantic Bluefin Tuna Fisheries”; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-158. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report for fiscal year 1995; 
to the Committee on Commerce, Science. 
Transportation. 

EC-159. A communication from the Assist- 
ant Secretary of Commerce and Commis- 
sioner of Patents and Trademarks, transmit- 
ting, pursuant to law, the report of a rule 
relative to establishment of recordal fees, 
(RINO651-AA90) received October 23, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-160. A communication from the Direc- 
tor of the National Marine Fisheries Service, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of rule rel- 
ative to the Endangered Species Act, re- 
ceived on November 13, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-161. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration. 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
fisheries of the Northeastern United States 
(RIN0648-AH06) received on November 20, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-162. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
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Oceanic and Atmospheric Administration. 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
fisheries of the Northeastern United States 
(RIN0648-AH05) received on October 31, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-163. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to fish- 
eries of the Northeastern United States 
(RINO648-AJ26) received on November 12, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-164. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Gulf of Mexico Fisheries Disaster Pro- 
gram (RIN0648-ZA19), received on October 23, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-165. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the North Pacific Fisheries Research Plan 
(RIN0648-AI95), received on November 1, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-166. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule 
relative to the Exclusive Economic Zone Off 
Alaska, received on November 1, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-167. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the North Pacific Fisheries Research Plan 
(RIN0648-ZA20), received on November 1, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-168. A communication from the Under 
Secretary for Oceans and Atmosphere, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the biennial report on the Coast- 
al Zone Management Act for fiscal years 1994 
and 1995; to the Committee on Commerce, 
Science, and Transportation. 

EC-169. A communication from the Asso- 
ciate Director of the National Institute of 
Standards and Technology, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule relative to the Faster 
Quality Act (RIN0693-AA90); to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-170. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans’ Affairs, transmit- 
ting, pursuant to law, a rule entitled “The 
Community Residential Care Program” 
(RIN2900-AH61) received on December 2, 1996; 
to the Committee on Veterans’ Affairs. 

EC-171. A communication from the Sec- 
retary of Labor. transmitting, pursuant to 
law, a report on Vietnam-era and Disabled 
Veterans; to the Committee on Veterans’ Af- 
fairs. 
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EC-172. A communication from the Assist- 
ant Secretary of Indian Affairs, Department 
of the Interior, transmitting, pursuant to 
law, the report of a proposed plan for the use 
and distribution of the White Mountain 
Apache Tribe’s judgment funds; to the Com- 
mittee on Indian Affairs. 

EC-173. A communication from the Assist- 
ant Secretary of Indian Affairs, Department 
of the Interior, transmitting, pursuant to 
law, the report of a rule (RIN1035-AA00) re- 
ceived on December 19, 1996; to the Com- 
mittee on Indian Affairs. 

EC-174. A communication from the Direc- 
tor of the Office of Management and Budget 
in the Executive Office of the President, 
transmitting, pursuant to law, a report con- 
cerning direct spending or receipts legisla- 
tion within five days of enactment; to the 
Committee on the Budget. 

EC-175. A communication from the Special 
Assistant to the President and Senior Direc- 
tor for Legislative Affairs, National Security 
Council, transmitting, pursuant to law, a re- 
port on the Livingston ABM Amendment; to 
the Committee on Appropriations. 

EC-176. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 95-06; to the 
Committee on Appropriations. 

EC-177. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 94-11; to the 
Committee on Appropriations. 

EC-178. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 96-03; to the 
Committee on Appropriations. 

EC-179. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 96-05; to the 
Committee on Appropriations. 

EC-180. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 94-09; to the 
Committee on Appropriations. 

EC-181. A communication from the Chief 
Counsel of the Office of Foreign Assets Con- 
trol, Department of the Treasury, transmit- 
ting, pursuant to law, a rule received on De- 
cember 2, 1996; to the Committee on Foreign 
Relations. 

EC-182. A communication from the Chair- 
man of the J. William Fulbright Foreign 
Scholarship Board, transmitting, pursuant 
to law, the annual report for calendar year 
1995; to the Committee on Foreign Relations. 

EC-183. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential Determination relative to 
Iraq; to the Committee on Foreign Rela- 
tions. 

EC-184. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a notice relative to Iraq; to the Committee 
on Foreign Relations. 

EC-185. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential Determination relative to 
United States Prisoners of War and Missing 
in Action; to the Committee on Foreign Re- 
lations. 

EC-186. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 
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EC-187. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-188. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report of seven new defer- 
rals of budgetary resources; referred jointly, 
pursuant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, to the 
Committee on Appropriations, to the Com- 
mittee on the Budget, to the Committee on 
Finance, and to the Committee on Foreign 
Relations. 

EC-189. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the OMB Final Se- 
questration Report for fiscal year 1997; re- 
ferred jointly, pursuant to the order of Janu- 
ary 30, 1975, as modified by the order of April 
11, 1986, to the Committee on Appropriations, 
to the Committee on the Budget, to the 
Committee on Agriculture, Nutrition, and 
Forestry, to the Committee on Armed Serv- 
ices, to the Committee on Commerce, 
Science, and Transportation, to the Com- 
mittee on Energy and Natural Resources, to 
the Committee on Environment and Public 
Works, to the Committee on Finance. to the 
Committee on Foreign Relations, to the 
Committee on Governmental Affairs, to the 
Committee on the Judiciary, to the Com- 
mittee on Labor and Human Resources, to 
the Committee on Banking, Housing, and 
Urban Affairs, to the Committee on Rules 
and Administration, to the Committee on 
Small Business, to the Committee on Vet- 
erans Affairs, to the Committee on Indian 
Affairs, to the Select Committee on Ethics, 
to the Select Committee on Intelligence, and 
to the Special Committee on Aging. 

EC-190. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, the report of the Cooperative Threat 
Reduction Program Plan; to the Committee 
on Armed Services. 

EC-191. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a report entitled ‘The Uses and 
Counterfeiting of U.S. Currency in Foreign 
Countries”; to the Committee on the Judici- 


ary. 

EC-192. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, a rule enti- 
tled “Adjustment of Status to That of Per- 
son Admitted for Permanent Residence: 
Interview” (RIN1115-AD15) received on De- 
cember 2, 1996; to the Committee on the Ju- 
diciary. 

EC-193. A communication from the Assist- 
ant Secretary of Commerce and Commis- 
sioner of Patents and Trademarks, transmit- 
ting. pursuant to law, a rule entitled 
“Changes in Signature and Filing Require- 
ments for Correspondence Filed in the Pat- 
ent and Trademark Office” (RIN0651-AA55) 
received on November 27, 1996; to the Com- 
mittee on the Judiciary. 

EC-194. A communication from the Direc- 
tor of the Office for Victims of Crime, Office 
of Justice Programs, Department of Justice, 
transmitting, pursuant to law, the report on 
the programs and activities of the Office for 
Victims of Crime; to the Committee on the 
Judiciary. 

EC-195. A communication from the Deputy 
Assistant Administrator of the Office of Di- 
version Control, Drug Enforcement Adminis- 
tration. Department of Justice. transmit- 
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ting, pursuant to law, a rule entitled ‘“Dis- 
tribution of Chemical Import/Export Dec- 
laration’’ (RIN1117-AA21) received on Octo- 
ber 31, 1996; to the Committee on the Judici- 


ary. 

EC-196. A communication from the Direc- 
tor of the Executive Office for Immigration 
Review, Department of Justice, transmit- 
ting, pursuant to law, a rule affecting expan- 
sion of the Board of Immigration Appeals 
(RIN1125-AA17) received on December 24, 
1996; to the Committee on the Judiciary. 

EC-197. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, a rule enti- 
tled “Revocation of Naturalization” 
(RIN1115-AD45) received on October 31, 1996; 
to the Committee on the Judiciary. 

EC-198. A communication from the Assist- 
ant Secretary of State (Legislative Affairs). 
transmitting, pursuant to law, a rule enti- 
tiled “Visas: Regulations Pertaining to Both 
Nonimmigrants and Immigrants” received 
on November 7, 1996; to the Committee on 
the Judiciary. 

EC-199. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a rule enti- 
tled “Visas: Regulations Pertaining to Both 
Nonimmigrants and Immigrants” received 
on December 4, 1996; to the Committee on 
the Judiciary. 

EC-200. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, four rules including a rule entitled ‘‘In- 
coming Publications: Nudity and Sexually 
Explicit Material or Information” (RIN1120- 
AA59, 1120-AA50, 1120-AA21, 1120-AA45); to 
the Committee on the Judiciary. 

EC-201. A communication from the Direc- 
tor of the Administrative Office of the U.S. 
Courts, transmitting, pursuant to law, a re- 
port on the continuing need for existing 
bankruptcy judgeship positions; to the Com- 
mittee on the Judiciary. 

EC-202. A communication from the Chief 
Justice of the Supreme Court of the United 
States, transmitting, pursuant to law, a re- 
port entitled “Study of Judicial Branch Cov- 
erage”; to the Committee on the Judiciary. 

EC-203. A communication from the Sec- 
retary of the Navy, transmitting, pursuant 
to law. a report entitled “U.S. Navy Ship 
Solid Waste Compliance Plan for MARPOL 
Annex V Special Areas”; to the Committee 
on Armed Services. 

EC-204. A communication from the Sec- 
retary of the Panama Canal Commission, 
transmitting, pursuant to law, a rule enti- 
tled “Proposal to Increase Tolls and Apply 
Certain Rules For Measurement of Vessels” 
received on December 19, 1996; to the Com- 
mittee on Armed Services. 

EC-205. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a notice relative to nuclear, bi- 
ological, and chemical weapons; to the Com- 
mittee on Armed Services. 

EC-206. A communication from the Chair 
of the Defense Environmental Response Task 
Force, Under Secretary of Defense, transmit- 
ting, pursuant to law, the report for fiscal 
year 1996; to the Committee on Armed Serv- 
ices. 

EC-207. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison at the Air Force 
Development Test Center, Eglin Air Force 
Base. Florida; to the Committee on Armed 
Services. 
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EC-208. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison at Keesler Air 
Force Base, Mississippi, and Lackland AFB, 
Texas; to the Committee on Armed Services. 

EC-209. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison at Bolling Air 
Force Base, Washington, DC; to the Com- 
mittee on Armed Services. 

EC-210. A communication from the Direc- 
tor of the Office of Administration and Man- 
agement, Office of the Secretary of Defense, 
transmitting, pursuant to law, a rule enti- 
tled “Civilian Health and Medical Program 
of the Uniformed Services” received on No- 
vember 20, 1996; to the Committee on Armed 
Services. 

EC-211. A communication from the Assist- 
ant Secretary of Defense (Health Affairs), 
transmitting, pursuant to law, a report rel- 
ative to Medicare late enrollment penalties; 
to the Committee on Armed Services. 

EC-212. A communication from the Direc- 
tor of the Washington Headquarters Serv- 
ices, Department of Defense, transmitting, 
pursuant to law, a rule entitled ‘Civilian 
Health and Medical Program of the Uni- 
formed Services” (RIN0720-AA29) received on 
December 19, 1996; to the Committee on 
Armed Services. 

EC-213. A communication from the Sec- 
retary of Defense, transmitting notice of 
four retirements; to the Committee on 
Armed Services. 

EC-214. A communication from the Direc- 
tor of the Defense Procurement (Acquisition 
and Technology), Under Secretary of De- 
fense, transmitting, pursuant to law, five 
rules including a rule entitled “Defense Fed- 
eral Acquisition Regulation Supplement” 
(DFARS Case 96-D023, D332, D334, D320, D330); 
to the Committee on Armed Services. 

EC-215. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on the coke oven 
emission control program for fiscal year 1995; 
to the Committee on Energy and Natural Re- 


sources. 

EC-216. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the quarterly report on the Exxon Strip- 
per Well Oil Overcharge Funds as of June 30, 
1996; to the Committee on Energy and Nat- 


ural Resources. 

EC-217. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report on the Automotive Tech- 
nology Development Program for fiscal year 
1995; to the Committee on Energy and Nat- 
ural Resources. 

EC-218. A communication from the General 
Counsel of the Department of Energy, trans- 
mitting, pursuant to law, the report of a rule 
relative to human resource management, re- 
ceived on October 30, 1996; to the Committee 
on Energy and Natural Resources. 

EC-219. A communication from the Chair 
of the Federal Regulatory Commission, 
transmitting, pursuant to law, the report of 
a rule relative to the Federal Power Act, re- 
ceived on December 27, 1996; to the Com- 
mittee on Energy and Natural Resources. 

EC-220. A communication from the Assist- 
ant Secretary for Water and Science, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule relative to acre- 
age limitation and water conservation 
(RIN1006-AA32) received on December 11. 
1996; to the Committee on Energy and Nat- 
ural Resources. 
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EC-221. A communication from the Acting 
Director of the Office of Reclamation and 
Enforcement, Department of the Interior, 
transmitting, pursuant to law, the report of 
a rule relative to the Kentucky Regulatory 
Program, received on December 14, 1996; to 
the Committee on Energy and Natural Re- 
sources. 

EC-222. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to Exclu- 
sive Economic Zone off Alaska, received on 
December 6, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-223. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to Fish- 
eries of the Northeastern United States, re- 
ceived on December 9, 1996; to the Committee 
on Commerce, Science, and Transportation. 

EC-224. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to Exclu- 
sive Economic Zone off Alaska, received on 
December 2, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-225. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to Scal- 
lop Registration Area D, received on Decem- 
ber 9, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-226. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of four rules including 
one rule relative to Exclusive Economic 
Zone off Alaska, received on December 2, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-227. A communication from the Acting 
Deputy Assistant Administrator, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Monterey Bay National Marine Sanc- 
tuary (RIN0648-AH92) received on December 
13, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-228. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
species bycatch allowances (RIN0648-xx73) 
received on December 6, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-229. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration. 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Fishery Management Plan (RIN0648- 
AH28) received on December 19, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-230. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
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the Fishery Management Plan (RIN0648- 
AG29) received on December 19, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-231. A communication from the Acting 
Deputy Assistant Administrator for Fish- 
eries, National Marine Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule 
relative to the Fishery Management Plan 
(RINO648-AD91) received on December 19, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-232. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the List of Fisheries for 1997 (RIN0648-AH33) 
received on December 30, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-233. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to Sea 
Turtle Conservation (RIN0648-AH89) received 
on December 17, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-234. A communication from the Under 
Secretary of Agriculture for Food, Nutrition, 
and Consumer Services, transmitting, pursu- 
ant to law, a rule entitled "Alaska, the Com- 
monwealth of the Northern Mariana Islands, 
Puerto Rico, and Demonstration Projects” 
(RIN0584-AC14) received on November 20, 
1996; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-235. A communication from the Assist- 
ant Secretary of Agriculture for Marketing 
and Regulatory Programs, transmitting, 
pursuant to law, a rule entitled ‘‘Fees for 
Commodity Inspection” (RINO580-AA48) re- 
ceived on December 17, 1996; to the Com- 
mittee on Agriculture, Nutrition, and For- 


estry. 

EC-236. A communication from the Under 
Secretary of Agriculture for Rural Develop- 
ment, transmitting, pursuant to law, three 
rules including a rule entitled “Rural Busi- 
ness Loan Program Streamlining” (RIN0575- 
AA09, 0575-AB99, 0575-AB59); to the Com- 
mittee on Agriculture, Nutrition, and For- 


estry. 

EC-237. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, three rules including a rule enti- 
tled “Accounting and Reporting Require- 
ments” (RIN3052-AB54, 3052-AB61, 3052- 
AB73); to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-238. A communication from the Admin- 
istrator of the Agriculture Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, sixteen rules including 
a rule entitled “Tomatoes Grown in Florida” 
(F'V96-966-1, 981-4, 989-3, 905-4, 906-2, 911-1, 
920-3, 987-1, 920-3, 998-2, 906-3, 955-1, 984-1 
IFR); to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-239. A communication from the Con- 
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, three rules including a rule entitled 
“Importation of Fruits and Vegetables” (95- 
098-3, 96-045-1, 96-074-1); to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-240. A communication from the Acting 
Executive Director of the U.S. Commodity 
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Futures Trading Commission, transmitting, 
pursuant to law, two rules including a rule 
entitled “Report for Commission Interpreta- 
tion"; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-241. A communication from the Admin- 
istrator of the Foreign Agricultural Service, 
Department of Agriculture, transmitting, 
pursuant to law, two rules including a rule 
entitled “Foreign Donation of Agricultural 
Commodities” (7 CFR Part 1499, 1485); to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-242. A communication from the Acting 
Administrator of the Farm Service Agency, 
Department of Agriculture, transmitting, 
pursuant to law, three rules including a rule 
entitled “Dairy Indemnity Payment Pro- 
gram” (RIN0560-AE97, 0560-AE45, 0560-A E46); 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-243. A communication from the Admin- 
istrator of the Agriculture Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, a rule entitled ‘‘Grad- 
ing and Inspection” (RIN0581-AB43) received 
on December 31, 1996; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-244. A communication from the Admin- 
istrator of the Food and Consumer Service, 
Department of Agriculture, transmitting, 
pursuant to law, a rule entitled ‘Revisions 
in Use and Disclosure Rules” (RIN0584-A C00) 
received on January 2, 1997; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-245. A communication from the Board 
of Directors of the Panama Canal Commis- 
sion, transmitting, pursuant to law, the re- 
port of the dissolution study; to the Com- 
mittee on Armed Services. 

EC-246. A communication from the Direc- 
tor of the Office of Administration and Man- 
agement, Secretary of Defense, transmit- 
ting, pursuant to law, a rule entitled ‘‘Infla- 
tion Adjustment of Civil Monetary Pen- 
alties” received on January 2, 1997; to the 
Committee on Armed Services. 

EC-247. A communication from the Assist- 
ant Secretary of the Army (Civil Works) 
transmitting, pursuant to law, a rule enti- 
tled “Cooper River and Tributaries, Charles- 
ton, South Carolina, Danger Zones and Re- 
stricted Areas’’ received on December 19, 
1996; to the Committee on Environment and 
Public Works. 

EC-248. A communication from the Direc- 
tor of the National Institutes of Health, Pub- 
lic Health Service, Department of Health and 
Human Services, transmitting, pursuant to 
law, a rule entitled “National Institute of 
Environmental Health Sciences Hazardous 
Substances Basis Research and Training 
Grants" (RIN0925-AA03) received on Decem- 
ber 19, 1996; to the Committee on Environ- 
ment and Public Works. 

EC-249. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of the 
Agency for Toxic Substances and Disease 
Registry for fiscal year 1993, 1994, and 1995; to 
the Committee on Environment and Public 
Works. 

EC-250. A communication from the General 
Counsel of the Secretary of Transportation, 
transmitting, pursuant to law, a rule enti- 
tled “Emergency Relief Program" (RIN2125- 
AD60) received on December 19, 1996; to the 
Committee on Environment and Public 
Works. 

EC-251. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report under the 
Superfund Amendments and Reauthorization 
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Act for fiscal year 1996; to the Committee on 
Environment and Public Works. 

EC-252. A communication from the Acting 
Director of the Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, a rule entitled “Determination 
of Endangered Status for lLesquerella 
perforata” (RIN:AC42) received on December 
19, 1996; to the Committee on Environment 
and Public Works. 

EC-253. A communication from the Chair- 
man of the U.S. Nuclear Regulatory Commis- 
sion, transmitting, pursuant to law, the re- 
port on the nondisclosure of safeguards in- 
formation for the period July 1 through Sep- 
tember 30, 1996; to the Committee on Envi- 
ronment and Public Works. 

EC-254. A communication from the Direc- 
tor of the Office of the Congressional Affairs 
of the U.S. Nuclear Regulatory Commission, 
transmitting, pursuant to law, seven rules 
including a rule entitled ‘‘Interim Guidance 
On Transportation of Steam Generators”; to 
the Committee on Environment and Public 
Works. 

EC-255. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Office of Policy, Planning, 
and Evaluation, U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
twenty-three (23) rules including a rule enti- 
tled “National Priorities List for Uncon- 
trolled Hazardous Waste Sites” (FRL5601-7, 
5668-3, 5665-9, 5658-6, 5658-7, 5659-9, 5658-4, 
5658-5, 5671-1, 5670-5, 5670-2, 5665-8, 5666-1, 
5659-7, 5654-7, 5664-3, 5664-6, 5665-1, 5657-5, 
5649-8, 5662-8. 5667-8, 5662-5); to the Com- 
mittee on Environment and Public Works. 

EC-256. A communication from the Admin- 
istrator of the U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the report on environmental monitoring of 
organotin for the period April 1991 through 
June 1992; to the Committee on Environment 
and Public Works. 

EC-257. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, four rules includ- 
ing a rule entitled ‘‘Medicare Program; 
Changes Concerning Suspension of Medicare 
Payments, and Determinations of Allowable 
Interest Expenses’’ (RIN0938-AC99, AH45, 
AHO08, AH41); to the Committee on Finance. 

EC-258. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a rule entitled 
“Certain Provisions of the National Voter 
Registration Act of 1993” (RIN0970-AB32) re- 
ceived on November 22, 1996; to the Com- 
mittee on Finance. 

EC-259. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a rule entitled 
“Certain Provisions of the National Voter 
Registration Act of 1993” (RINO970-AB34) re- 
ceived on December 6, 1996; to the Committee 
on Finance. 

EC-260. A communication from the Acting 
U.S. Trade Representative, Executive Office 
of the President, transmitting, pursuant to 
law, a report concerning eliminating or re- 
ducing foreign unfair trade practices for the 
period January 1995 through June 1996; to the 
Committee on Finance. 

EC-261. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report relative to broom corn 
brooms; to the Committee on Finance. 

EC-262. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting. pursuant to law. a rule entitled 
“Requirement of Return and Time for Fil- 
ing” (RIN1545-AU65) received on January 2. 
1997; to the Committee on Finance. 
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EC-263. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, two announce- 
ments (96-133, 97-1); to the Committee on Fi- 
nance. 

EC-264. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, eighteen Treasury 
regulations including a regulation entitled 
“Sale of Seized Property” (RIN1545-AU13, 
1545-AE94, 1545-AS19, 1545-AT48, 1545-AU52, 
1545-AS52, 1545-AT64, 1545-AS94, 1545-AT92, 
1545-AS14, 1545-AT91, 1545-AR57, 1545-AS09, 
1545-A S30, 1545-AT19, 1545-AU44, 1545-AS04, 
1545-AU47, 1545-AT25); to the Committee on 
Finance. 

EC-265. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, Revenue Ruling 92- 
62 received on December 17, 1996; to the Com- 
mittee on Finance. 

EC-266. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, Revenue Ruling 92- 
65 received on December 18, 1996; to the Com- 
mittee on Finance. 

EC-267. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, thirteen Revenue 
Rulings (96-61, 96-63, 96-56, 96-58, 96-59, 96-64, 
97-1, 97-3, 97-4, 96-53, 96-54, 96-57, 96-60); to 
the Committee on Finance. 

EC-268. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, eighteen Revenue 
Procedures (96-38, 96-52, 96-53, 96-54, 96-55, 96- 
96-64, 97-3, 97-8, 97-9, 97-5); to the Committee 
on Finance. 

EC-269. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, twenty-one No- 
tices (96-64, 96-65, 96-66, 96-67, 96-68, 97-1, 97- 
2, 97-3, 97-4, 97-6, 97-7, 97-10, 97-11, 96-53, 96- 
55, 96-57, 96-58, 96-59, 96-60, 96-61, 96-62); to 
the Committee on Finance. 

EC-270. A communication from the Inspec- 
tor General of the Department of Commerce, 
transmitting, pursuant to law, a report on 
the export license application screening 
process; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-271. A communication from the Chair- 
man of the Federal Deposit Insurance Cor- 
poration, transmitting, pursuant to law, the 
annual report for calendar year 1995; to the 
Committee on Banking, Housing, and Urban 
Affairs 


EC-272. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual report on the oper- 
ations of the Exchange Stabilization Fund 
for fiscal year 1995; to the Committee on 
Banking, Housing, and Uban Affairs. 

EC-278. A communication from the Under 
Secretary of Commerce for Export Adminis- 
tration, transmitting, pursuant to law, the 
report on the imposition of foreign policy ex- 
port controls; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-274. A communication from the Acting 
Executive Director of the Thrift Depositor 
Protection Oversight Board, transmitting. 
pursuant to law. a rule entitled ‘‘Book-Entry 
Procedure” received on December 17, 1996; to 
the Committee on Banking, Housing, and 
Urban Affairs. 
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EC-275. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the annual re- 
port on fair housing programs for calendar 
year 1994; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-276. A communication from the Acting 
Secretary of the Board of the National Cred- 
it Union Administration, transmitting, pur- 
suant to law, four rules including a rule enti- 
tled ‘‘Supervisory Committee Audits and 
Verifications”; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-277. A communication from the Chair- 
man of the Board of the National Credit 
Union Administration, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-278. A communication from the Assist- 
ant Secretary of Commerce for Export Ad- 
ministration, transmitting, pursuant to law, 
two rules including a rule entitled “‘Revi- 
sions to the Export Administration Regula- 
tions: License Exceptions” (RIN0694-AB51, 
ABO09); to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-279. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting. pursuant to law, the report of 
a Presidential Determination relative to the 
People's Republic of China; to the Com- 
mittee on Banking. Housing, and Urban Af- 
fairs 


EC~280. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential Determination relative to the 
People’s Republic of China; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs 


EC-281. A communication from the Chief 
Counsel of the Office of Foreign Assets Con- 
trol, Department of the Treasury, transmit- 
ting, pursuant to law, four rules including a 
rule entitled “Iranian Transactions Regula- 
tions’’; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-282. A communication from the Federal 
Register Liaison Officer of the Office of 
Thrift Supervision, Department of the Treas- 
ury, transmitting, pursuant to law, four 
rules including a rule entitled ‘‘Subsidiaries 
and Equity Investments”; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-283. A communication from the General 
Counsel of the Department of Housing and 
Urban Development, transmitting, pursuant 
to law, nineteen rules including a rule enti- 
tled “Streamlining of the Supportive Hous- 
ing Program Regulations’’ (FR-4022, 2206, 
4072, 4091, 4089, 4088, 3982, 4038, 4077, 4148, 4112, 
4154, 4095, 4139, 3324, 4081, 4116, 4136); to the 
Committee on Banking, Housing, and Urban 
Affairs. 


EC-284. A communication from the Chief 
Counsel of the Bureau of the Public Debt, 
Department of the Treasury, transmitting, 
pursuant to law, two rules including a rule 
entitled ‘Fiscal Service”; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-285. A communication from the Man- 
aging Director of the Federal Housing Fi- 
nance Board, transmitting, pursuant to law, 
four rules including a rule entitled ‘““Amend- 
ment of Budgets Regulation” (96-71, 96-80, 
96-81, 96-79); to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-286. A communication from the Legis- 
lative and Regulatory Activities Division, 
Administrator of National Banks. Comp- 
troller of the Currency, transmitting, pursu- 
ant to law, eight rules including a rule enti- 
tled “Sales of Credit Life Insurance” 
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(RIN1557-AB49, AB40, AB37, AB42, AB41, 
AB45, AB12, AB27); to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-287. A communication from the Sec- 
retary of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
five rules including a rule entitled “‘Adjust- 
ments to Civil Monetary Penalty Amounts” 
(RINS3235-AG47, AG78, AF54); to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 


EC-288. A communication from the Assist- 
ant to the Board of Governors of the Federal 
Reserve Board, transmitting, pursuant to 
law, eleven rules including a rule entitled 
“Reimbursement for Providing Financial 
Records” (Docket Numbers R-0934, 0938, 0928, 
0892, 0936, 0939, 0931, 0946, 0937, 0841, 0929); to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-289. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, a report on rules on home-equity credit; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-290. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, a report on funds availability schedules 
and check fraud at depository institutions; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-291. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
the Libyan emergency; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-292. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
the Iran emergency; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-293. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
the emergency with respect to significant 
narcotics traffickers centered in Colombia; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-294. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a notice relative to processing 
export license applications; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 


EC-295. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a notice relative to the Chinese 
FY-1 meteorological satellite; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs 


EC-296. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a notice relative to the 
SINOSAT project; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-297. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
the emergency with respect to significant 
narcotics traffickers centered in Colombia; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-298. A communication from the Presi- 
dent of the United States, transmitting; pur- 
suant to law, a report on the administration 
of export controls on encryption products; to 
the Committee on Banking, Housing. and 
Urban Affairs. 

EC-299. A communication from the Presi- 
dent of the United States, transmitting. pur- 
suant to law, notice relative to the continu- 
ation of the Iran emergency; to the Com- 
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ee on Banking, Housing, and Urban Af- 
EC-300. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
the emergency regarding weapons of mass 
destruction; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-301. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice relative to the Govern- 
ments of Serbia and Montenegro; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-302. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the national emer- 
gency caused by the lapse of the Export Ad- 
ministration Act of 1979; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-303. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving U.S. exports to the People’s 
Republic of China; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-304. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving U.S. exports to Lithuania; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-305. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving U.S. exports to Mexico; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-306. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving U.S. exports to the Republic 
of the Philippines; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-307. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving U.S. exports to Qatar; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-308. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving U.S. exports to the Republic 
of Uzbekistan; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-309. A communication from the Acting 
Deputy Secretary of Education, transmit- 
ting, pursuant to law, a report relative to pa- 
perwork; to the Committee on Labor and 
Human Resources. 

EC-310. A communication from the Chair 
of the U.S. Commission On Child and Family 
Welfare, transmitting, pursuant to law, a re- 
port entitled “Parenting Our Children: In 
the Best Interest of the Nation”; to the Com- 
mittee on Labor and Human Resources. 

EC-311. A communication from the Chair- 
man of the Railroad Retirement Board, 
transmitting, pursuant to law, the annual re- 
port for calendar year 1996; to the Committee 
on Labor and Human Resources. 

EC-312. A communication from the Sec- 
retary of Education and the Secretary of 
Labor, transmitting jointly, pursuant to law, 
a report on activities under the School-to- 
Work Opportunities Act; to the Committee 
on Labor and Human Resources. 
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EC-313. A communication from the Acting 
Deputy Assistant Secretary of Labor, Office 
of Labor-Management Standards, transmit- 
ting, pursuant to law, a rule entitled ‘‘Per- 
manent Replacement of Lawfully Striking 
Employees by Federal Contractors” 
(RIN1294-AA15); to the Committee on Labor 
and Human Resources. 

EC-314. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual report of the audit of 
the Student Loan Marketing Association’s 
financial statements for calendar year 1995; 
to the Committee on Labor and Human Re- 
sources. 

EC-315. A communication from the Office 
of the Assistant Secretary of Health and 
Human Services, Administration For Chil- 
dren and Families, transmitting, pursuant to 
law, a rule on the Developmental Disabilities 
Program (RIN0970-AB11) received on October 
1, 1996; to the Committee on Labor and 
Human Resources. 

EC-316. A communication from the Assist- 
ant Secretary of Labor for Occupational 
Safety and Health, transmitting, pursuant to 
law, a rule entitled “Occupational Exposure 
to 1,3-Butadiene”’ (RIN1218-AA83) received on 
November 4, 1996; to the Committee on Labor 
and Human Resources. 

EC-317. A communication from the Assist- 
ant Secretary of Labor for Occupational 
Safety and Health, transmitting, pursuant to 
law, a rule entitled “North Carolina State 
Plan; Final Approval Determination” re- 
ceived on December 16, 1996; to the Com- 
mittee on Labor and Human Resources. 

EC-318. A communication from the Assist- 
ant Secretary of Labor for Mine Safety and 
Health, transmitting, pursuant to law, two 
rules including a rule entitled “First Aid at 
Metal and Nonmetal Mines” (RIN1219-AA97, 
AA27); to the Committee on Labor and 
Human Resources. 

EC-319. A communication from the Assist- 
ant Secretary of Labor for Employment and 
Training, transmitting, pursuant to law, 
three rules including a rule entitled “Unem- 
ployment Insurance Program Letter 30-96 
and 37-96" (RIN1205-AB13); to the Committee 
on Labor and Human Resources. 

EC-320. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, six rules in- 
cluding a rule entitled “Payment of Pre- 
miums”: to the Committee on Labor and 
Human Resources. 

EC-321. A communication from the Assist- 
ant General Counsel for Regulations, Depart- 
ment of Education, transmitting, pursuant 
to law, fourteen rules including the final reg- 
ulations for the Federal Family Education 
Loan Program; to the Committee on Labor 
and Human Resources. 

EC-322. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report relative to institutions of 
higher education; to the Committee on 
Labor and Human Resources. 

EC-323. A communication from the Direc- 
tor of the National Institutes of Health, Pub- 
lic Health Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, four rules including a rule entitled 
“Grants for Research Projects” (RIN0905- 
AC02, AD56, AA15, AE00); to the Committee 
on Labor and Human Resources. 

EC-324. A communication from the Direc- 
tor of Regulations Policy, Management 
Staff, Office of Policy, Food and Drug Ad- 
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, eleven rules including a rule entitled 
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““Extralabel Drug Use in Animals” (RIN0910- 
AA47, AAO], AA23, AA31); to the Committee 
on Labor and Human Resources. 

EC-325. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, five rules including 
a rule entitled “Civil Money Penalty Infla- 
tion Adjustments” (RIN0991-AZ00, 0910-AA60, 
0910-AA09, 0970-AB55); to the Committee on 
Labor and Human Resources. 

EC-326. A communication from the Admin- 
istrator of the Health Resources and Serv- 
ices Administration, Public Health Services, 
Department of Health and Human Services, 
transmitting. pursuant to law. a rule enti- 
tled “Grants for Nurse Practitioner and 
Nurse Midwifery Programs” (RIN0906-AA40); 
to the Committee on Labor and Human Re- 
sources. 

EC-327. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, an annual report 
relative to the Prescription Drug User Fee 
Act for fiscal year 1996; to the Committee on 
Labor and Human Resources. 

EC-328. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the ef- 
fectiveness of demonstration projects to ad- 
dress child access problems; to the Com- 
mittee on Labor and Human Resources. 

EC-329. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting. pursuant to law, a report on child- 
hood lead poisoning prevention activities for 
fiscal years 1993 and 1994; to the Committee 
on Labor and Human Resources. 

EC-330. A communication from the Sec- 
retary of Education, transmitting, a draft of 
proposed legislation entitled ‘The Presi- 
dential Honors Scholarship Act of 1996”; to 
the Committee on Labor and Human Re- 


sources. 

EC-331. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report on efforts to assure the free 
appropriate public education of all children 
with disabilities; to the Committee on Labor 
and Human Resources. 

EC-332. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report relative to vocational edu- 
cation programs; to the Committee on Labor 
and Human Resources. 

EC-333. A communication from the Direc- 
tor of the National Science Foundation, 
transmitting, pursuant to law, a report enti- 
tled “Scientific and Engineering Research 
Facilities at Colleges and Universities: 1996"; 
to the Committee on Labor and Human Re- 
sources. 

EC-334. A communication from the Direc- 
tor of the National Science Foundation. 
transmitting, pursuant to law, a report enti- 
tled “Women, Minorities, and Persons With 
Disabilities in Science and Engineering”; to 
the Committee on Labor and Human Re- 
sources. 

EC-335. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report on the program oper- 
ations of the Office of Workers’ Compensa- 
tion Programs for fiscal year 1995; to the 
Committee on Labor and Human Resources. 

EC-336. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report covering the adminis- 
tration of the Employee Retirement Income 
Security Act for calendar year 1994; to the 
Committee on Labor and Human Resources. 

EC-337. A communication from the Sec- 
retary of Labor, transmitting. pursuant to 
law, the annual report on training and em- 
ployment programs for program year 1992 
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and fiscal year 1993; to the Committee on 
Labor and Human Resources. 

EC-338. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of seven rules including one rule rel- 
ative to prohibition of oxygen generators 
(RIN2137-AC89, 2115-AA97, 2127-AF63, 2105- 
AC59, 2120-AA66, 2127-AG14, 2125-AD92); to 
the Committee on Commerce, Science, and 
Transportation. 

EC-339. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of two rules including one rule relative 
to power brake regulations (RIN2130-AA73, 
2127-AG60), received on January 2, 1997; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-340. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of eight rules relative to Airworthiness 
Directives (RIN2120-AA64), received on Janu- 
ary 2, 1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-341. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of thirty-one rules including one rule 
relative to Airworthines Directives, 
(RIN2120-AA64, AA65, AA66, AG27, AD47), re- 
ceived on December 2, 1996; to the Committee 
on Commerce, Science, and Transportation. 

EC-342. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of five rules including one rule relative 
to hazardous materials regulations (RIN2130- 
ABOO, 2127-AG54, 2115-AE72, 2127-AD01, 2127- 
AG20), received on October 31, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-343. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of six rules including one rule relative 
to Airworthiness Directives, (RIN2120-AG30, 
2120-A A64) received on November 21, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-344. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of nine rules relative to Airworthiness 
Directives, (RIN2120-AA64) received on No- 
vember 7, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-345. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of four rules relative to Class E Air- 
space, (RIN2120-AA66) received on November 
4, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-346. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of three rules including one rule rel- 
ative to commercial fishing regulations 
(RIN21115-AF35, 2105-AC63, 2105-AB62), re- 
ceived on November 7, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-347. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of six rules including one rule relative 
to drawbridge regulations (RIN2115-AE46, 
AA-97, AF17); to the Committee on Com- 
merce, Science. and Transportation. 

EC-348. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
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port of five rules relative to Class E Air- 
space, (RIN2120-AA66) received on October 7, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-349. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of two rules including one rule relative 
to notice of arrivals, (2115-AF29 , AF19); to 
the Committee on Commerce, Science, and 
Transportation. 

EC-350. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of three rules including one rule rel- 
ative to Safety Zones, (RIN2137-AC94, 2115- 
AAQ7, 2115-AF34) received on October 1, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-351. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of eight rules relative to Airworthiness 
Directives (RIN2120-AA64); to the Committee 
on Commerce, Science, and Transportation. 

EC-352. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of two rules including one rule relative 
to Maritime Security Program Regulations, 
(RIN2133-AB24, 2125-AD96) received on Octo- 
ber 18, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-353. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of four rules including one rule relative 
to Airworthiness Directives, (RIN2120-AA64, 
AG28, AF43) received on October 18, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-354. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of six rules including one rule relative 
to roadway worker protection, (RIN2130- 
AB13, 2130-AA86, 2132-AA57, 2115-AF35, 2115- 
AA97, 2115-AF11) received on December 19, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-355. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of three rules including one rule rel- 
ative to commercial fishing regulations, 
(RIN2115-AF35, 2125-AD62, 2105-AB62) re- 
ceived on December 3, 1996; to the Committee 
on Commerce, Science, and Transportation. 

EC-356. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of six rules relative to Airworthiness 
Directives, (RIN2120-AA64) received on De- 
cember 12, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-357. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of seven rules including one rule rel- 
ative to railroad accident reporting, 
(RIN2115-AE01, 2115-AE46, 2130-AA58, 2127- 
AG14) received on December 5, 1996; to the 
Committee on Commerce, Science, and 
Transportation. k 

EC-358. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of five rules including one rule relative 
to Airworthiness Directives, (RIN2120-AA64, 
AA65, AA66) received on December 5, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-359. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of two rules including one rule relative 
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to Airworthiness Directives, (RIN2120-AA64) 
received on December 9, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-360. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of sixteen rules including one rule rel- 
ative to Class E Airspace, (RIN2120-AA64. 
2120-AA65, 2120-AA66, 2120-AF93, 2105-AC63,) 
received on December 5, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-361. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of eighteen rules including one rule rel- 
ative to Airworthiness Directives, 

AA64, AA66, AD47, AE83) received on Decem- 
ber 19, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-362. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
six rules including one rule relative to appli- 
ance labeling; to the Committee on Com- 
merce, Science, and Transportation. 

EC-363. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of three rules including one 
relative to FM broadcast stations, received 
on October 8, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-364. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of five rules including one 
relative to FM broadcast stations, received 
on November 4, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-365. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of six rules including one rel- 
ative to FM broadcast stations, received on 
September 24, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-366. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to pay tele- 
phone provisions, received on November 22, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-367. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to competi- 
tive bidding, received on November 22, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-368. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to filing re- 
quirements, received on November 22, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-369. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to inter- 
state interexchange marketplace, received 
on November 7. 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-370, A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to citizen- 
ship requirements, received on October 24, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-371. A communication from the Man- 
aging Director of the Federal Communica- 
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tions Commission, transmitting, pursuant to 
law, the report of a rule relative to competi- 
tive bidding, received on October 21, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-372. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of nine rules including one 
rule relative to TV broadcast stations; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-378. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to amateur 
radio service, received on November 1, 1996; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-374. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of nine rules including one 
rule relative to domestic ship and aircraft 
radio stations; to the Committee on Com- 
merce, Science, and Transportation. 

EC-375. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations, received on December 2, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-376. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of seventeen rules including 
one rule relative to FM broadcast stations, 
received on December 24, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-377. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of ten rules 
including one rule relative to yellowtail 
rockfish; to the Committee on Commerce, 
Science, and Transportation. 

EC-378. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of eleven rules in- 
cluding one rule relative to other rockfish; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-379. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to con- 
solidation of all Alaska regulations, 
(RIN0648-AT18) received on October 7, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-380. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of two rules including one 
rule relative to Fisheries of the Northeastern 
United States, (RIN0648-AH70, AJ25) received 
on September 24, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-381. A communication from the Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
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the Atlantic bluefin tuna fishery, received on 
October 15, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-382. A communication from the Acting 
Deputy Assistant Administrator of the Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Exclusive Economic Zone off Alaska, 
(RINO648-AI96) received on September 27, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-383. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting. pur- 
suant to law, the report of a rule relative to 
the Exclusive Economic Zone off south At- 
lantic states, (RIN0648-AI92) received on Sep- 
tember 11, 1996; to the Committee on Com- 
merce, Science, and Transportation. 

EC-384. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule 
relative to Statistical Area 610 of the Gulf of 
Alaska, received on September 24, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-385. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
spawning area closures, (RIN0648-AE50) re- 
ceived on October 7, 1996; to the Committee 
on Commerce, Science, and Transportation. 

EC-386. A communication from the Assist- 
ant Administrator of the National Ocean 
Service, National Oceanic and Atmospheric 
Administration, Department of Commerce, 
transmitting, pursuant to law, the report of 
rule relative to graduate research fellow- 
ships, (RIN0648-Z.A24) received on October 10, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-387. A communication from the Assist- 
ant Secretary for Communication, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule relative to the 
Public Telecommunications Facilities Pro- 
gram, (RIN0660-AA09) received on November 
6, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-388. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the annual re- 
port for fiscal year 1995; to the Committee on 
Commerce, Science, and Transportation. 

EC-389. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report 
under the Federal Cigarette Labeling and 
Advertising Act for 1994; to the Committee 
on Commerce, Science, and Transportation. 

EC-390. A communication from the Sec- 
retary of the Federal Maritime Commission, 
transmitting, pursuant to law, the report of 
rule relative to collection of debts, received 
on September 27, 1996; to the Committee on 
Commerce. Science, and Transportation. 

EC-391. A communication from the Sec- 
retary of the Federal Maritime Commission, 
transmitting, pursuant to law, the report of 
rule relative to civil monetary penalties, re- 
ceived on October 2, 1996; to the Committee 
on Commerce, Science, and Transportation. 

EC-392. A communication from the Chair- 
man of the Surface Transportation Board, 
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transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 527, received 
on December 12, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-393. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 346, received 
on December 17, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-394. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting. pursuant to law, the report of 
a rule relative to Ex Parte No. 527, received 
on October 10, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-395. A communication from the Sec- 
retary of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
report of a rule relative to the Small Busi- 
ness Program, received on October 9, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-396. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, an ap- 
peal letter regarding the fiscal year 1998 
budget request; to the Committee on Com- 
merce, Science, and Transportation. 

EC-397. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the re- 
port regarding the fiscal year 1998 budget re- 
quest; to the Committee on Commerce, 
Science, and Transportation. 

EC-398. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
fiscal year 1998 budget request; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-399. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the report on the National Implemen- 
tation Plan for Modernization of the Na- 
tional Weather Service for Fiscal Year 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-400. A communication from the Acting 
Chief Financial Officer and Assistant Sec- 
retary for Administration, transmitting, 
pursuant to law, the report of a rule relative 
to civil monetary penalties, (RIN0690-AA27) 
received on October 22, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-401. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report of the Metals Initia- 
tive for fiscal year 1995; to the Committee on 
Commerce, Science, and Transportation. 

EC-402. A communication from the Direc- 
tor of the Bureau of Transportation Statis- 
tics, transmitting, pursuant to law, the an- 
nual report for 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-403. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report on in- 
creased air traffic over Grand Canyon Na- 
tional Park; to the Committee on Com- 
merce, Science, and Transportation. 

EC-404. A communication from the Chair- 
man of the Interagency Coordinating Com- 
mittee on Oil Pollution Research, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
biennial report for fiscal years 1993 and 1994; 
to the Committee on Commerce. Science, 
and Transportation. 

EC-405. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, Department of Commerce, transmit- 
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ting, the report on the ninety day safety re- 
view as of September 16, 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-406. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report entitled “Status of 
the Public Ports of the United States” for 
years 1994 and 1995; to the Committee on 
Commerce, Science, and Transportation. 

EC-407. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the progress report on the tran- 
sition to quieter airplanes for 1995; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-408. A communication from the Chair- 
man of the National Science Board, trans- 
mitting, pursuant to law, the report of the 
Office of the Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-409. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
tor General for the period April 1 through 
September 30, 1996; to the Committee on 
Governmental Affairs. 

EC-410. A communication from the Chair- 
man of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-411. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-412. A communication from the Chair- 
man of the U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC~413. A communication from the Chair- 

man of the National Endowment For the 
Arts, transmitting, pursuant to law, the re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 
EC-4414. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
tor General for the period April 1 through 
September 30, 1996; to the Committee on 
Governmental] Affairs. 

EC-4415. A communication from the Chair- 
man of the Board, Pension Benefit Guaranty 
Corporation, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-416. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
tor General for the period April 1 through 
September 30, 1996; to the Committee on 
Governmental Affairs. 

EC-417. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System. transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-418. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the report of 
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the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 
EC-419. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, pursuant to law, the 
report of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 


EC-420. A communication from the Office 
of the Public Printer, U.S. Government 
Printing Office, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-421. A communication from the Sec- 
retary of the Smithsonian Institution, trans- 
mitting, pursuant to law, the report of the 
Office of the Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-422. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-423. A communication from the Chair- 
man of the Railroad Retirement Board, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-424. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-425. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 

EC-426. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-427. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-428. A communication from the Chair- 
man of the Railroad Retirement Board, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-429. A communication from the Federal 
Co-Chairman of the Appalachian Regional 
Commission, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-430. A communication from the Chair- 
man and General Counsel of the U.S. Govern- 
ment National Labor Relations Board, trans- 
mitting jointly, pursuant to law, the report 
of the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC+431. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 
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EC-432. A communication from the Chair- 
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
tor General for the period April 1 through 
September 30, 1996; to the Committee on 
Governmental Affairs. 

EC-433. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-434. A communication from the Chair- 
man and Chief Executive Office of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-435. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-436. A communication from the Chair- 
man of the U.S. Equal Employment Oppor- 
tunity Commission, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
tor General for the period April 1 through 
September 30, 1996; to the Committee on 
Governmental Affairs. 

EC-487. A communication from the Execu- 
tive Director of the Neighborhood Reinvest- 
ment Corporation, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-438. A communication from the Presi- 
dent and Chief Executive Office of the Over- 
seas Private Investment Corporation, trans- 
mitting, pursuant to law, the report of the 
Office of the Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-439. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 

EC-440. A communication from the Direc- 
tor of the Federal Mediation and Concilia- 
tion Service, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-441. A communication from the Deputy 
Independent Counsel, Office of the Inde- 
pendent Counsel, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-442. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report of the Office of the 
Inspector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-443. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the report of the 
Office of the Inspector Genera] for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-444. A communication from the Chief 
Financial Officer of the Export-Import Bank 
of the United States, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
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tor General for the period April 1 through 
September 30, 1996; to the Committee on 
Governmental Affairs. 

EC-445. A communication from the Direc- 
tor of the U.S. Trade and Development Agen- 
cy, transmitting, pursuant to law, the report 
of the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-446. A communication from the Presi- 
dent of the National Endowment for Democ- 
racy, transmitting, pursuant to law, the re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 


EC-447. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-448. A communication from the Inspec- 
tor General of the U.S. Office of Personnel 
Management, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-449. A communication from the Direc- 
tor of the U.S. Information Agency, trans- 
mitting, pursuant to law, the report of the 
Office of the Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-450. A communication from the Chair- 
man of the Farm Credit System Insurance 
Corporation, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-451. A communication from the Presi- 
dent of the National Endowment for Democ- 
racy, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. . 

EC-452. A communication from the Execu- 
tive Secretary of the Barry M. Goldwater 
Scholarship and Excellence In Education 
Foundation, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-453. A communication from the Board 
Members of the Railroad Retirement Board, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-454. A communication from the Direc- 
tor of the U.S. Arms Control and Disar- 
mament Agency, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-455. A communication from the Chair- 
man of the Defense Nuclear Facilities Safety 
Board, transmitting. pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-456. A communication from the Direc- 
tor of the Office of Federal Housing Enter- 
prise Oversight, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 
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EC-457. A communication from the Direc- 
tor of Selective Service, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-458. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-459. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-460. A communication from the Direc- 
tor of the Woodrow Wilson Center, transmit- 
ting, pursuant to law, the annual report on 
the system of internal accounting and finan- 
cial controls in effect during fiscal year 1996 
and the report of the Office of Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-461. A communication from the Chair- 
man of the U.S. Commission For the Preser- 
vation of America’s Heritage Abroad, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and fi- 
nancial controls in effect during fiscal year 
1996 and the report of the Office of Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC~462. A communication from the Direc- 
tor of the U.S. Office of Government Ethics, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996 and the report of the Office of In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-463. A communication from the Acting 
Museum Director of the U.S. Holocaust Me- 
morial Museum, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and financial controls in 
effect during fiscal year 1996 and the report 
of the Office of Inspector General for the pe- 
riod April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-464. A communication from the Chair- 
person of the Appraisal Subcommittee of the 
Federal Financial Institutions Examination 
Council, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and’ the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-465. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and financial controls in 
effect during fiscal year 1996 and the report 
of the Office of Inspector General for the pe- 
riod April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-466. A communication from the Chair- 
man of the National Capital Planning Com- 
mission, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 
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EC-467. A communication from the Chair 
of the U.S. Architectural and Transportation 
Barriers Compliance Board, transmitting, 
pursuant to law, the annual report on the 
system of internal accounting and financial 
controls in effect during fiscal year 1996 and 
the report of the Office of Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs 


EC-468. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-469. A communication from the Presi- 
dent of the African Development Founda- 
tion, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-470. A communication from the Execu- 
tive Director of the Marine Mammal Com- 
mission, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-+471. A communication from the Office 
of Special Counsel, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and financial controls in 
effect during fiscal year 1996 and the report 
of the Office of Inspector General for the pe- 
riod April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-472. A communication from the Execu- 
tive Director of the State Justice Institute, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996 and the report of the Office of In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC+473. A communication from the Direc- 
tor of the Morris K. Udall Foundation, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and fi- 
nancial controls in effect during fiscal year 
1996 and the report of the Office of Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-+474. A communication from the Execu- 
tive Director of the Japan-United States 
Friendship Commission, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996 and the re- 
port of the Office of Inspector General for 
the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 


EC-475. A communication from the Execu- 
tive Director of the U.S. Office of Navajo and 
Hopi Indian Relocation, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996 and the re- 
port of the Office of Inspector General for 
the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 

EC+476. A communication from the Execu- 
tive Director of the National Education 
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Goals Panel, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996 and the report of the 
Office of Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-477. A communication from the Chair- 
man of the U.S. Nuclear Waste Technical Re- 
view Board, transmitting, pursuant to law. 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996 and the report of the 
Office of Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC+478. A communication from the Presi- 
dent of the Inter-American Foundation, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996 and the report of the Office of In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-479. A communication from the Presi- 
dent and Chief Executive Officer of the U.S. 
Enrichment Corporation, transmitting, pur- 
suant to law, the annual report on the sys- 
tem of internal accounting and financial 
controls in effect during fiscal year 1996 and 
the report of the Office of Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 

EC-480. A communication from the Direc- 
tor of the National Gallery of Art, transmit- 
ting, pursuant to law, the annual report on 
the system of internal accounting and finan- 
cial controls in effect during fiscal year 1996 
and the report of the Office of Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-481. A communication from the Office 
of Independent Counsel, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-482. A communication from the Office 
of Independent Counsel, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-483. A communication from the Office 
of Independent Counsel, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-484. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-363 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC+485. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-387 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-486. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-413 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-487. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-414 adopted by the Council on Oc- 
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tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-488. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-415 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-489. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-432 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-490. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-433 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-491. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law. copies of 
D.C. Act 11-454 adopted by the Council on 
November 7, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-492. A communication from the Execnu- 
tive Director of the Federal Retirement 
Thrift Investment Board, transmitting, pur- 
suant to law, the report of the Office of the 
Inspector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-493. A communication from the Execu- 
tive Director of the Federal Retirement 
Thrift Investment Board, transmitting, pur- 
suant to law, a rule entitled ‘‘Allocation of 
Earnings” received on December 2, 1996; to 
the Committee on Governmental Affairs. 

EC-494. A communication from the Admin- 
istrator of the U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the report under the Program Fraud Civil 
Remedies Act for fiscal year 1996; to the 
Committee on Governmental Affairs. 

EC-495. A communication from the Execu- 
tive Director of the Federal Retirement 
Thrift Investment Board, transmitting, pur- 
suant to law, three rules including a rule en- 
titled ‘‘Definition of Basic Pay”; to the Com- 
mittee on Governmental Affairs. 

EC-496. A communication from the Board 
Members of the Railroad Retirement Board, 
transmitting, pursuant to law, the report 
under the Program Fraud Civil Remedies Act 
for fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-497. A communication from the Interim 
District of Columbia Auditor, transmitting, 
pursuant to law, the report entitled ‘“‘Ex- 
cepted Service Employee Failed to Comply 
with the District’s Residency Requirement”; 
to the Committee on Governmental Affairs. 

EC~498. A communication from the Interim 
District of Columbia Auditor, transmitting, 
pursuant to law, the report entitled ‘‘Certifi- 
cation of the Fiscal Year 1997 Revenue Esti- 
mates in Support of the District of Columbia 
General Obligation Bonds (Series 1996A)"; to 
the Committee on Governmental Affairs. 

EC-499. A communication from the Inspec- 
tor General of the Corporation For National 
Service, transmitting, pursuant to law, the 
report of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 

EC-500. A communication from the Vice 
President and Treasurer of the Farm Credit 
Financial Partners, transmitting, pursuant 
to law, the annual report of the Group Re- 
tirement Plan for the Agricultural Credit 
Associations and the Farm Credit Banks in 
the First Farm Credit District for calendar 
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year 1995; to the Committee on Govern- 
mental] Affairs. 

EC-501. A communication from the Federal 
Reserve Employee Benefits Systems, trans- 
mitting, pursuant to law, the annual reports 
for the plan year 1995; to the Committee on 
Governmental Affairs. 

EC-502. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report concerning locality 
pay; to the Committee on Governmental Af- 
fairs 


EC-503. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual report of the U.S. 
Government for fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-504. A communication from the Chair- 
man of the U.S. Arctic Research Commis- 
sion, transmitting, pursuant to law, the an- 
nual reports for fiscal years 1994 and 1995; to 
the Committee on Governmental Affairs. 

EC-505. A communication from the Assist- 
ant Attorney General for Administration, 
transmitting, pursuant to law, a report enti- 
tled “District of Columbia Department of 
Corrections Short-Term Improvements 
Plan”; to the Committee on Governmental 
Affairs. 

EC-506. A communication from the Chair- 
man of the District of Columbia Financial 
Responsibility and Management Assistant 
Authority, transmitting, pursuant to law, 
the annual report on progress for fiscal year 
1996; to the Committee on Governmental Af- 
fairs. 

EC-507. A communication from the Chair- 
man of the District of Columbia Financial 
Responsibility and Management Assistant 
Authority, transmitting, pursuant to law, a 
revised annual report on progress for fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-508. A communication from the Chair- 
man of the District of Columbia Financial 
Responsibility and Management Assistant 
Authority, transmitting, pursuant to law, a 
report entitled ‘‘Children in Crisis: A Report 
on the Failure of D.C. Public Schools’’; to 
the Committee on Governmental Affairs. 

EC-509. A communication from the U.S. 
Consumer Product Safety Commission, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 

EC-510. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, a re- 
port relative to the Federal Employees 
Health Benefits program; to the Committee 
on Governmental Affairs. 

EC-511. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a report enti- 
tled “Statistical Programs of the U.S. Gov- 
ernment: Fiscal Year 1997’; to the Com- 
mittee on Governmental Affairs. 

EC-512. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report relative to ac- 
counts containing unvouchered expenditures; 
to the Committee on Governmental Affairs. 

EC-513. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of Gen- 
eral Accounting Office reports for September 
1996; to the Committee on Governmental Af- 
fairs. 

EC-514. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of Gen- 
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eral Accounting Office reports for October 
1996; to the Committee on Governmental Af- 
fairs. 

EC-515. A communication from the Acting 

Comptroller General of the United States, 
transmitting, pursuant to law, a list of Gen- 
eral Accounting Office reports for November 
1996; to the Committee on Governmental Af- 
fairs. 
EC-516. A communication from the Execu- 
tive Director of the Committee For Purchase 
From People Who Are Blind Or Severely Dis- 
abled, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-517. A communication from the Attor- 
ney-Advisor, Federal Register Certifying Of- 
ficer, Financial Management Service, De- 
partment of the Treasury, transmitting, pur- 
suant to law, a rule entitled “Payment to Fi- 
nancial Institutions” (RIN1510-AA30) re- 
ceived on December 19, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-518. A communication from the Deputy 
General Counsel of the U.S. Office of Govern- 
ment Ethics, transmitting, pursuant to law, 
a rule entitled “Interpretation, Exemptions 
and Waiver Guidance Concerning 18 U.S.C. 
208° (RIN3209-AA09) received on December 
11, 1996; to the Committee on Governmental 
Affairs. 

EC-519. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, Office of Governmentwide Policy, Gen- 
eral Services Administration, transmitting, 
pursuant to law, four rules including a rule 
entitled “Civil Monetary Penalties Inflation 
Adjustment” (RIN3090-AG18, AG26, AG09, 
AG14); to the Committee on Governmental 
Affairs 


EC-520. A communication from the Chair- 
man of the Board Contract Appeals, General 
Services Administration, transmitting, pur- 
suant to law, two rules including a rule enti- 
tled “Rules of Procedure for Travel and Re- 
location Expenses Cases” (RIN3090-AG29, 
AF99); to the Committee on Governmental 
Affairs. 

EC-521. A communication from the Direc- 
tor of the Office of the Secretary of Defense, 
transmitting, pursuant to law, two rules in- 
cluding a rule relative to the Privacy Pro- 
gram; to the Committee on Governmental 


EC-522. A communication from the Execu- 
tive Director of the Committee For Purchase 
From People Who Are Blind Or Severely Dis- 
abled, transmitting, pursuant to law, six ad- 
ditions to the procurement list; to the Com- 
mittee on Governmental Affairs. 

EC-523. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, seven 
rules including a rule entitled ‘‘Training”’ 
(RINS206-AF99, AG31, AH56, AH10, AH55); to 
the Committee on Governmental Affairs. 

EC-524. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, four 
rules including a rule entitled “Voting 
Rights Program” (RIN3206-AH69, AH54, 
AH41, AG78); to the Committee on Govern- 
mental Affairs. 

EC-525. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, a rule entitled “Exotic Newcastle Dis- 
ease in Birds and Poultry” (RIN0579-AA22) 
received on November 6, 1996; to the Com- 
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mittee on Agriculture, Nutrition, and For- 
estry. 

EC-526. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, notice of a violation of the 
Antideficiency Act; to the Committee on Ap- 
propriations. 

EC-527. A communication from the Office 
of Insular Affairs, Department of the Inte- 
rior, transmitting, pursuant to law, a report 
entitled “The Impact of the Compacts of 
Free Association on the U.S. Territories and 
Commonwealths and on the State of Ha- 
waii’’; to the Committee on Energy and Nat- 
ural Resources. 

EC-528. A communication from the Direc- 
tor of the Bureau of the Census, Department 
of Commerce, transmitting, pursuant to law, 
a rule entitled ‘‘Collection of Canadian Prov- 
ince of Origin Information on Customs Entry 
Records” (RIN0607-AA21) received on Novem- 
ber 22, 1996; to the Committee on Finance. 

EC-529. A communication from the Regu- 
latory Policy Officer, Bureau of Alcohol, To- 
bacco and Firearms, Department of the 
Treasury, transmitting, pursuant to law, a 
rule relative to the Debt Collection Improve- 
ment Act of 1996 (RIN1512-AB62) received on 
October 30, 1996; to the Committee on Fi- 
nance. 

EC-530. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, notice of a 
Presidential Determination relative to a 
peace monitoring force; to the Committee on 
Foreign Relations. 

EC-531. A communication from the U.S. 
Arms Control and Disarmament Agency, 
U.S. Information Agency, transmitting, pur- 
suant to law, the report of the Office of the 
Inspector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-532. A communication from the Acting 
Director of the Federal Register, National 
Archives, transmitting, pursuant to law, a 
report relative to the Certificates of Ascer- 
tainment of the electors of the President and 
Vice President of the United States; ordered 
to lie on the table. 

EC-533. A communication from the Acting 
Director of the Federal Register, National 
Archives, transmitting, pursuant to law, a 
report relative to the Certificates of Ascer- 
tainment of the electors of the President and 
Vice President of the United States; ordered 
to lie on the table. 

EC-534. A communication from the Deputy 
Under Secretary of Defense (Environmental 
Security), transmitting, pursuant to law, the 
report of the Defense Environmental Res- 
toration Program for fiscal year 1995; to the 
Committee on Environment and Public 
Works. 

EC-535. A communication from the Inspec- 
tor General, Department of Defense, trans- 
mitting, pursuant to law, the audit report of 
Superfund financial transactions for fiscal 
year 1995; to the Committee on Environment 
and Public Works. 

. A communication from the Deputy 
Administrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
informational copies of a Federal Space Sit- 
uation Report; to the Committee on Envi- 
ronment and Public Works. 

EC-537. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report relative to the Com- 
prehensive Environmental Response Com- 
pensation and Liability Act; to the Com- 
mittee on Environment and Public Works. 

EC-538. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report entitled “Alaska Dem- 
onstration Programs’’; to the Committee on 
Environment and Public Works. 
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EC-539. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report of the Surface 
Transportation Research and Development 
Plan; to the Committee on Environment and 
Public Works. 

EC-540, A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, two rules in- 
cluding a rule entitled “Certification Ac- 
ceptance”’ (RIN2125-AD62, 2135-AA09); to the 
Committee on Environment and Public 
Works. 

EC-541. A communication from the Assist- 
ant Secretary of the Interior for Fish and 
Wildlife and Parks, transmitting, pursuant 
to law, two rules including a rule entitled 
“Removal of Subchapter D” (RIN1018-AD72, 
AD62); to the Committee on Environment 
and Public Works. 

EC-542. A communication from the Assist- 
ant Administrator, Office of Prevention, Pes- 
ticides and Toxic Substances, U.S. Environ- 
mental Protection Agency, transmitting, 
pursuant to law, the report under the Toxic 
Substances Control Act for fiscal year 1994; 
to the Committee on Environment and Pub- 
lic Works. 

EC-543. A communication from the Admin- 
istrator of the U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the report of the implementation of the 
Waste Isolation Pilot Plant Land With- 
drawal Act; to the Committee on Environ- 
ment and Public Works. 

EC-544. A communication from the Admin- 
istrator of the U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the report of the study of hazardous air pol- 
lutant emissions from electric utility steam 
generating units; to the Committee on Envi- 
ronment and Public Works. 

EC-545. A communication from the Direc- 
tor of the Office of Congressional Affairs, 
U.S. Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, four rules includ- 
ing a rule entitled ‘‘Policy and Procedure for 
Enforcement Actions” (RIN3150-AF37); to 
the Committee on Environment and Public 
Works. 

EC-6. A communication from the Acting 
Director of the Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, eight rules including a rule en- 
titled “Endangered and Threatened Wildlife 
and Plants” (RIN1018-AE05, AC0l, AC47, 
AD50, AD25, AD58, AC56, AD46); to the Com- 
mittee on Environment and Public Works. 

EC-547. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a rule enti- 
tled “St. Marys Falls Canal and Locks” re- 
ceived on October 21, 1996; to the Committee 
on Environment and Public Works. 

EC-548. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, the report of 
fully-authorized unconstructed projects; to 
the Committee on Environment and Public 
Works. 

EC-549. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report rel- 
ative to a flood damage reduction project the 
Rio Guanajibo, Puerto Rico; to the Com- 
mittee on Environment and Public Works. 

EC-550. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report rel- 
ative to an environmental restoration 
project for the Willamette River, McKenzie 
Subbasin, Oregon; to the Committee on En- 
vironment and Public Works. 

EC-551. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
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transmitting, a draft of proposed legislation 
to modify the Oakland Inner Harbor, Cali- 
fornia navigation project; to the Committee 
on Environment and Public Works. 

EC-552. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report rel- 
ative to authorized project modifications for 
flood damage reduction along the Ramapo 
River at Oakland, New Jersey; to the Com- 
mittee on Environment and Public Works. 

EC-553. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Office of Policy, Planning, 
and Evaluation, U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
two rules (FRL5672-5, 5666-8) received on De- 
cember 31, 1996; to the Committee on Envi- 
ronment and Public Works. 

EC-554. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Office of Policy, Planning, 
and Evaluation, U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
twenty-six rules including a rule entitled 
“Significant New Uses of Certain Chemical 
Substances (FRL5651-3, 5651-2, 5629-4, 5650-7, 
5651-7, 5654-8, 5572-9, 5648-7, 5644-2, 5282-1, 
5649-5, 5650-5, 5650-6, 5648-4, 5640-4, 5647-9, 
5574-7, 5575-1, 5574-9, 5574-8, 4964-3, 5656-7, 
5655-6, 5650-8, 5646-7, 5645-4); to the Com- 
mittee on Environment and Public Works. 

EC-555. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Office of Policy, Planning, 
and Evaluation, U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
seven rules including one rule relative to air 
quality (FRL5554-9, 5393-8, Environment and 
Public Works. 

EC-556. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Office of Policy, Planning, 
and Evaluation, U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
nineteen rules including one rule relative to 
air quality (FRL5638-9, 5629-7, 5639-2, 5637-8, 
5608-1, 5634-9, 5636-2, 5635-9, 5633-8, 5615-6, 
5645-1, 5610-9, 5640-8. 5643-2, 5640-2, 5636-6, 
5635-6, 5635-4, 5638-1, 5613-4, 5617-2, 5641-5, 
5641-7, 5642-1); to the Committee on Environ- 
ment and Public Works. 

EC-557. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Office of Policy, Planning, 
and Evaluation, U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
twenty-three rules including a rule entitled 
“Control Strategy: Ozone; Tennessee” 
(FRL5637—A, 5637-3, 5619-8, 5631-2, 5631-6, 5630- 
4, 5630-5, 5466-9, 5630-9, 5620-1, 5619-6, 5612-7, 
5628-6, 5616-6, 5613-1, 5617-4, 5618-2); to the 
Committee on Environment and Public 
Works. 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-1. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Armed Services. 


SENATE JOINT RESOLUTION NO. 27 
Whereas, In 1853, the United States Con- 
gress granted to the State of California the 
16th and 36th sections of every township of 
public land to support the public education 
system in California, a grant long held by 
the courts to create a “solemn agreement” 
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between the federal government and the 
state; and 

Whereas, In California, the State Teachers’ 
Retirement System is the beneficiary of rev- 
enues derived from those school lands; and 

Whereas, Those revenues are a significant 
source of income to the retired teachers of 
the state; and 

Whereas, Elk Hills Naval Petroleum Re- 
serve Numbered 1 contains two school land 
sections rich in oil reserves and constituting 
the two most valuable school land sections 
in the state; and 

Whereas, The inclusion of these school 
lands within the petroleum reserve in 1912 
made them unavailable to the state, with the 
result being that the State Teachers’ Retire- 
ment System is deprived of substantial in- 
come; and 

Whereas, Ever since 1976, the federal gov- 
ernment has been producing oil and gas from 
the naval petroleum reserves at the max- 
imum efficient rate and selling its produc- 
tion to gain further general revenues for the 
United States Treasury; and 

Whereas, The federal government has stat- 
ed that the role of the national petroleum re- 
serves “has evolved over time from an emer- 
gency source of oil to an income-generating 
federal business asset,” and that “federal 
ownership and operation of the reserves is 
not essential to the national energy policy 
~~ and objectives”; and 

Whereas, The Department of Energy pro- 
poses to sell Elk Hills Naval Petroleum Re- 
serve Numbered 1, as part of the President’s 
1996 Budget submission to Congress calling 
for the privatization of the naval petroleum 
reserves, and has earmarked 9 percent of the 
anticipated proceeds from privatization to be 
paid to the State of California to benefit the 
Teacher’s Retirement Fund; and 

Whereas, Congress has passed, and the 
President has signed, legislation to com- 
pensate California after the sale of Elk Hills 
Naval Petroleum Reserve Numbered 1; and 

Whereas, That compensation will be based 
on an agreement between the State of Cali- 
fornia and the Department of Energy; now, 
therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
to expedite the agreement by the Depart- 
ment of Energy for recognizing the valid 
claim of this state to the two school land 
sections within the reserve, and to com- 
pensate California’s retired teachers for 
their 9 percent interest in the reserve upon 
its sale; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, to ec . Senator and Represent- 
atives, to each Senator and Representative 
from California in the Congress of the United 
States, and to the Secretary of the Interior, 
the Secretary of Energy, and the Secretary 
of Defense. 

POM-2. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Armed Services. 

SENATE JOINT RESOLUTION No. 45 

Whereas, Alameda has a long history asso- 
ciated with the U.S. Navy and Naval Air 
Forces, and Alameda was shaped by the birth 
of aviation technology and is proudly and in- 
extricably linked to the military’s presence; 
and 


Whereas, The acquisition of the aircraft 
carrier Hornet (CV-12) would preserve a vital 
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part of the U.S. military history and its es- 
tablishment as a museum would be a fitting 
memorial to Alameda’s contributions to U.S. 
efforts in World War II, the Korean War, and 
the Vietnam War; and 

Whereas, In the 18 months of combat dur- 
ing World War II, the aircraft and gunners of 
the U.S.S. Hornet (CV-12) destroyed 1,410, 
enemy planes, sank 73 ships, and 
more than 400 vessels, including the first hits 
on the Japanese battleship Yamato, which 
was sunk on April 7, 1945, as it steamed to- 
ward Okinawa; and 

Whereas, The U.S.S. Hornet (CV-12), a 53- 
year old Essex Class carrier is one of eight 
warships that bore that name, but it was the 
most decorated of them all, earning a presi- 
dential unit citation and seven battle stars 
in action during World War II, the Korean 
War, and the Vietnam War; and 

Whereas, The first U.S. Navy aircraft car- 
rier named “Hornet” was CV-8 (Yorktown 
Class, including: Enterprise/CV-6 and Yorkton/ 
CV-5) laid down in September 1939 by the 
Newport News Shipbuilding & Drydock Com- 
pany. It was launched on December 14, 1940, 
and commissioned on October 20, 1941; it dis- 
placed 20,000 tons, measured 761 feet long, 
and had a complement of 2,200 personnel; and 

Whereas, The Hornet (CV-8) was designed 
with the benefit of real operating experience, 
sharing the basic design principles of a large, 
open hangar deck topped by a thin, rectan- 
gular wood and steel flight deck; and 

Whereas, On April 2, 1942, the U.S.S. Hornet 
(CV-8) having just completed its workups, 
left Alameda with an unusual deckload of 16 
Army Air Corps B-25 Mitchell bombers com- 
manded by Lt. Colonel James “Jimmy” Doo- 
little, sailing to join a task force with Enter- 
prise (CV-6) targeting the Japanese Cities of 
Tokyo, Nagoya, Yokohama, and Kobe; and 

Whereas, On April 18, 1942, still some miles 
to the east of the intended launch point, the 
ships of the task force were sighted by Japa- 
nese picket boats. Faced with the decision 
whether to abort the mission, push on to the 
planned launch point against an alerted 
enemy, or launch immediately with full 
knowledge that the B-25s lacked the range to 
reach their intended landing fields in China, 
“Doolittle’s Raiders” launched immediately, 
and struck the first successful attack upon 
the homeland of Japan; and 

Whereas, The Hornet (CV-8) was further in- 
volved during World War II in the Central 
and South Pacific carrying out operations in 
the Battle of Midway, June 4-6, 1942, and the 
Battle of Santa Cruz Islands, where it re- 
ceived six Japanese bomb hits, two torpedo 
hits, and two hits by suicide aircraft, and 
sank on October 27, 1942; and 

Whereas, The second U.S. Navy aircraft 
carrier named ‘‘Hornet’’ was CV-12 (modern- 
ized Essex Class, including 19 ships), con- 
structed by the Newport News Shipbuilding 
& Drydock Company, and launched August 
29, 1943. The Hornet (CV-12) was commis- 
sioned November 29, 1943, it displaced 38,500 
tons, measured 889 feet long, carried 45 air- 
craft, and had a complement of 2,400 per- 
sonnel; and 

Whereas, In June, 1945, a typhoon ripped a 
24-foot gash in the forward section of the 
flight deck, but the Hornet (CV-12) was sim- 
ply turned around and the aircraft were 
launched off the stern; and 

Whereas, Postwar modernization of the 
Hornet (CV-12) under the Fleet Rehabilita- 
tion and Modernization program allowed it 
to be refitted with improved elevators, a re- 
inforced flight deck, increased aviation fuel 
storage, and other features for operating jet 
aircraft including modernization of its air- 
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craft arresting system. These refittings in- 
creased the Hornet’s ability to operate ad- 
vanced aircraft and to improve antisub- 
marine capabilities; and 

Whereas, The aircraft carrier Hornet (CV- 
12) contributed to U.S. efforts in World War 
I, the Korean War, and the Vietnam War, 
and served as the command ship for recovery 
of the Apollo XI and XII reentry vehicles; and 

Whereas, The aircraft carrier Hornet (CV- 
12) was decommissioned on June 26, 1970, and 
is in good structural condition, and will soon 
be considered for sale as military surplus; 
and 

Whereas, The McDonald Douglas F/A 18 
Hornet multiple-role air superiority/ground 
attack aircraft that has become the fleet’s 
principal carrier-based fixed wing aircraft, 
was named in honor of the aircraft carrier 
U.S.S. Hornet; and 

Whereas, In 1995, the weathered-gray war- 
ship was scheduled for demolition despite its 
1991 designation as a National Historic Land- 
mark; and 

Whereas, The decision to demolish the ship 
outraged former crew members, who re- 
cruited approximately 100 volunteers and 
embarked on a campaign to save the ship; 
and 

Whereas, The Aircraft Carrier Hornet Mu- 
seum is proposed to be permanently berthed 
in Alameda at Pier No. 2 and to be secured 
by eight 2-inch chains to existing chain pads 
welded on the shell, and would immeasurably 
enhance the maritime ambience of the re- 
gional shipyards, the Port of Oakland, and 
the Alameda Naval Air Station; and 

Whereas, The Aircraft Carrier Hornet 
Foundation (ACHF) has arranged to acquire 
four 110-foot long by 34-foot wide YCs for 
mooring (that are certified as suitable for 
use associated with nuclear submarines) 
from Mare Island Naval Shipyard. This ar- 
rangement will provide a 440-foot long par- 
allel load distribution plane from the hull to 
the fenders of the pier; and 

Whereas, Use of this system of chain at- 
tachment to the pier bollards in conjunction 
with the four YCs will provide an arrange- 
ment of positive mechanical attachment suf- 
ficient to secure the ship and withstand 100- 
year weather requirements; and 

Whereas, The carrier museum would be an 
attraction to both domestic and foreign 
tourists, thereby enhancing the global com- 
petitive position of the San Francisco Bay 
area; and 

Whereas, According to the Historic Naval 
Ships Association, a 1994-95 survey shows at- 
tendance to similar historic U.S. naval ship 
museums as follows: battleship Teras (BB- 
35)—300,000; battleship Arizona (BB-39)—1.5 
million; battleship North Carolina (BB-55)— 
225,000; battleship Massachusetts (BB-59)— 
140,000; battleship Alabama (BB-60)—245,000; 
aircraft carrier Intrepid (CV-11)—410,000; air- 
craft carrier Lerington (CV-16)—340,000; sub- 
marine Bowfin (SS-287)—195,000; submarine 
Pampanito (SS-383)—250,000; 3-masted frigate 
Constitution—420,000; and 

Whereas, The added attraction of a carrier 
museum would result in longer tourist stays, 
with consequent increases in retail sales, 
hotel and motel occupancy, and restaurant 
patronage, resulting in higher sales and 
transient occupancy tax revenues; and 

Whereas, Estimates indicate that estab- 
lishment of the proposed museum and cul- 
tural center would employ up to 150 people 
within three years, and would annually in- 
fuse between 12 and 22 million dollars into 
the local economy; and 

Whereas, A carrier museum could be used 
as an ongoing exposition to showcase Alame- 
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da’s leadership in aerospace and defense 
technology, to develop educational programs 
for schoolaged children, and to provide en- 
tertainment attractions based on naval avia- 
tion history; and 

Whereas, The presence of a military mu- 
seum in Alameda would promote positive 
community relations between the citizens 
and the military; and 

Whereas, Support for legislation pending 
before the 104th Session of the U.S. Congress 
entitled “The World War I Education and 
Research Act” would authorize that at least 
one site per state be officially designated a 
National World War Il Education and Re- 
search Center; and 

Whereas, The purposes of this Congres- 
sional Act are to enable industry, univer- 
sities, research facilities, presidential librar- 
ies, museums, and public and private sector 
organizations to make available to the pub- 
lic all relevant information on the collective 
war effort involving the military, industrial, 
and civilian sectors; and 

Whereas, The Aircraft Carrier Hornet 
Foundation intends to raise sufficient re- 
sources from various possible sources (dona- 
tions, pledges, venture capital, and revenue 
bonds) to pay for all relevant startup costs 
and to develop a long-range master plan to 
do all of the following: (1) include a 1940-60’s 
museum in hangar bays 1, 2, and 3, with an 
emphasis on Pacific theater battles includ- 
ing airplanes and artifacts from that era; (2) 
incorporate Airwings, Squadrons, Marine De- 
tachments, and Reserve and Veterans Asso- 
ciations called “Bringing the Ship Back to 
Life”; (3) provide mobile displays and exhib- 
its in hangar bays for large community-spon- 
sored events; and (4) establish Apollo XI and 
Apollo XII displays; and 

Whereas, The Alameda Reuse and Redevel- 
opment Association (ARRA), which will be 
responsible for the base after the Navy 
leaves in 1997, has indicated its willingness 
to enter into an interim lease of one of the 
piers for this purpose, and to adopt a resolu- 
tion in support of the U.S.S. Hornet renova- 
tion project; and 

Whereas, A group of Alameda citizens have 
established a nonprofit corporation and a 
committee, along with the support of the 
ARRA, the World War IL Education and Re- 
search Commission, the Mayor and City 
Council of Oakland, the San Francisco Vet- 
erans’ Affairs Commission, the City of 
Vacaville, the Oakland Navy League, the 
Aircraft Carrier Hornet Foundation, the His- 
toric Naval Ships Association, and the 
Smithsonian Institution, to pursue the ac- 
quisition of the aircraft carrier Hornet (CV- 
12); now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointiy, That in order to 
enhance the public’s awareness of the con- 
tributions of the citizens of the State of Cali- 
fornia and the County of Alameda to mili- 
tary preparedness and, in particular, naval 
aviation history, and to enhance the region’s 
economy by increasing tourism and creating 
new employment opportunities, the Legisla- 
ture of the State of California endorses the 
efforts to acquire the aircraft carrier U.S.S. 
Hornet (CV-12) as a permanent museum, edu- 
cational, and entertainment complex to be 
located in Alameda; and be it further 

Resolved, That the Legislature of the State 
of California respectfully memorializes the 
President and Congress of the United States, 
the Secretary of Defense, and the Joint 
Chiefs of Staff to the Department of Defense, 
to support the efforts of the citizens of the 
State of California and the County of Ala- 
meda to acquire the aircraft carrier Hornet; 
and be it further 
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Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Secretary of Defense, and the 
Joint Chiefs of Staff of the Department of 
Defense, to the Speaker of the House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-3. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Armed Services. 

Whereas, The recent worldwide conflicts 
have highlighted again the contributions of 
this nation’s military and retired veterans; 
and 

Whereas, Integral to the success of our 
military forces are those servicemen and 
servicewomen who have made a career of de- 
fending their country, who in peacetime may 
be called away to places remote from their 
families and loved ones, and who in war face 
the prospect of death or of serious disabling 
wounds as a constant possibility; and 

Whereas, Legislation has been introduced 
by the United States Congress to remedy an 
inequity applicable to military careerists; 
and 


Whereas, The inequity concerns those vet- 
erans who are both retired and disabled and 
who, because of an antiquated law that dates 
back to the nineteenth century, are denied 
concurrent receipt of full retirement pay and 
disability compensation pay. but instead 
may receive one or the other or must waive 
an amount of retirement pay equal to the 
amount of disability compensation pay; and 

Whereas, No such deduction applies to the 
federal civil service so that a disabled vet- 
eran who has held a nonmilitary federal job 
for the requisite duration receives full lon- 
gevity retirement pay undiminished by the 
subtraction of disability pay; and 

Whereas, A statutory change is necessary 
to correct this injustice and discrimination 
in order that America’s occasional commit- 
ment to war in pursuit of national and inter- 
national goals may be matched by an alle- 
giance to those who sacrificed on behalf of 
those goals; now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture of the State of California urges the Con- 
gress of the United States to amend Chapter 
71 (commencing with Section 1401) of Title 10 
of the United States Code, relating to the 
compensation of retired military personnel, 
to permit full concurrent receipt of military 
longevity retirement pay and service-con- 
nected disability pay; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Secretary of Defense, to the 
Speaker of the House of Representatives, and 
to each Senator and Representative from 
California in the Congress of the United 
States. 

POM-4. A resolution adopted by the Oper- 
ation Combined Accident Reduction Effect 
relative to highway safety; to the Committee 
on Commerce, Science, and Transportation. 

POM-5. A resolution adopted by the Oper- 
ation Combined Accident Reduction Effect 
relative to safety belt laws; to the Com- 
mittee on Commerce, Science. and Transpor- 
tation. 

POM-6. A resolution adopted by the Char- 
ter Township of Van Buren, Michigan rel- 
ative to hazardous materials; to the Com- 
mittee on Environment and Public Works. 

POM-7. A resolution adopted by the Cham- 
ber of Commerce of Paradise, Michigan rel- 
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ative to Lake Superior; to the Committee on 
Environment and Public Works. 

POM-8. A resolution adopted by the City of 
Melvindale, Michigan relative to hazardous 
wastes; to the Committee on Environment 
and Public Works. 

POM-9. A resolution adopted by the Char- 
ter Township of Brownstown, Michigan rel- 
ative to hazardous wastes; to the Committee 
on Environment and Public Works. 

POM-10. A resolution adopted by the 
Mayor and Council of the Borough of Little 
Silver, Michigan relative to ocean dumping; 
to the Committee on Environment and Pub- 
lic Works. 

POM-11. A resolution adopted by the 
Keane Valley Congregational Church of the 
City of Syracuse, New York relative to Adi- 
rondacks; to the Committee on Environment 
and Public Works. 

POM-12. A resolution adopted by the Inter- 
faith Council to Assist Vietnamese Refugees 
relative to asylum; to the Committee on 
Foreign Relations. 

POM-13. A resolution adopted by the Lith- 
uanian American Council and Lithuanian 
American Community of the City of Cicero, 
Illinois relative to Russia; to the Committee 
on Foreign Relations. 

POM-14. A resolution adopted by the Leg- 
islature of the State of California; to the 
Committee on Foreign Relations. 

Whereas, For one hundred and fifty years, 
Liberia and the United States have main- 
tained a direct and cordial relationship; and 

Whereas, Liberia, a former member of the 
League of Nations and founding member of 
the United Nations, now faces total disinte- 
gration; and 

Whereas, Liberia has been burdened with a 
brutal civil war for the past six years that 
has displaced more than one-half of the 
country’s population and claimed the lives of 
approximately 250,000 Liberians; and 

Whereas, The brunt of the protracted civil 
war has been borne by the elderly, women, 
children, and their relatives living abroad, 
including in California; and 

Whereas, A sizable portion of Liberian citi- 
zens in the United States reside in the State 
of California and contribute to the growth of 
this state and those citizens are individually 
and collectively impacted by the destruction 
of their people in Liberia, West Africa; and 

Whereas, The leadership of Liberia has 
reneged on more than a dozen signed peace 
agreement; and 

Whereas, The citizens of Liberia are being 
held hostage by the opposing forces resulting 
in a breakdown of the civil society and the 
government; now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture hereby respectfully memorializes the 
President and Congress to ameliorate the 
situation in Liberia and seek a permanent 
resolution to Liberia’s conflict; and be it fur- 
ther 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-15. A resolution adopted by the Leg- 
islature of the Commonwealth of Pennsyl- 
vania; to the Committee on Foreign Rela- 
tions. 

SENATE RESOLUTION 

Whereas, The Republic of Poland is a free, 
democratic and independent nation with a 
long and proud history; and 


103 


Whereas, The North Atlantic Treaty Orga- 
nization (NATO) is dedicated to the preserva- 
tion of freedom and security of its member 
nations; and 

Whereas, The Republic of Poland desires to 
share in both the benefits and obligations of 
NATO in pursuing the development, growth 
and promotion of democratic institutions 
and ensuring free market economic develop- 
ment; and 

Whereas, The Republic of Poland recog- 
nizes its responsibilities as a democratic na- 
tion and wishes to exercise such responsibil- 
ities in concert with members of NATO; and 

Whereas, The Republic of Poland desires to 
become part of NATO's efforts to prevent the 
extremes of nationalism; and 

Whereas, The security of the United States 
is dependent upon the stability of Central 
Europe; therefore be it 

Resolved, That the Senate of Pennsylvania 
respectfully urge the President of the United 
States and the Congress of the United States 
to support the Republic of Poland's petition 
for admission to the North Atlantic Treaty 
Organization; and be it further 

Resolved, That the Senate of Pennsylvania 
respectfully urge the President of the United 
States and Congress to support the establish- 
ment of a timetable for the admission of the 
Republic of Poland to the North Atlantic 
Treaty Organization; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, to the presiding officers of each 
house of Congress, to each member of Con- 
gress from Pennsylvania and to Jerzy 
Kozminski, Ambassador, of the Republic of 
Poland. 

I certify that the foregoing is a true and 
correct copy of Senate Resolution No. 154, 
introduced by Senators Jack Wagner, Gerald 
J. La Valle, Richard A. Kasunic, Clarence D. 
Bell, Roy C. Afflerbach, Michael A. O’Pake, 
James J. Rhoades, J. Barry Stout, Joseph M. 
Uliana, Jay Costa, Jr., Leonard J. Bodack, 
John E. Peterson, Melissa A. Hart and Raph- 
ael J. Musto, and adopted by the Senate of 
the Commonwealth of Pennsylvania the sev- 
enth day of October in the year of our Lord, 
one thousand nine hundred and ninety-six. 


POM-16. A resolution adopted by the Vil- 
lage of Bridgeview, Illinois relative to the 
English language; to the Committee on Gov- 
ernmental Affairs. 

POM-17. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Governmental Affairs. 

SENATE JOINT RESOLUTION NO. 52 


Whereas, Breast cancer is the most com- 
mon cancer found in women, with one in 
every eight women likely to develop breast 
cancer in her lifetime, 183,400 new diagnoses 
of breast cancer each year, and 46,240 deaths 
from breast cancer expected in 1996; and 

Whereas, In the United States, every 15 
minutes, five new diagnoses of breast cancer 
and one death as a result of breast cancer 
will occur, and worldwide, every 30 seconds, 
a new diagnosis of breast cancer and a death 
as a result of breast cancer will occur; and 

Whereas, The cause or causes of this dis- 
ease have not been identified and no cure is 
available at this time, which indicates that 
more intense research is needed to improve 
care and treatment and to find a cure for 
this dreadful disease; and 

Whereas, Dr. Balazs ‘‘Ernie’’ Bodai, M.D., 
F.A.C.S., chief of surgery at Kaiser 
Permanente Medical Center in North Sac- 
ramento, contributing his own money and 
time, has developed a proposal for a vol- 
untary method to raise additional breast 
cancer research funds; and 
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Whereas, The proposal provides that addi- 
tional breast cancer research funds would be 
collected from postal patrons who wish to 
donate one cent ($0.01) per first-class postage 
stamp purchased, by requesting a special 
breast cancer postal stamp and paying one 
cent ($0.01) more than the rate that would 
otherwise apply, with the extra one cent 
($0.01) going into a special fund called the 
Cure Breast Cancer (CBC) fund; and 

Whereas, Dr. Bodai has undertaken an ex- 
tensive campaign to garner public and pri- 
vate support for the Cure Breast Cancer fund 
by establishing an organization that is tax 
exempt for purposes of Section 501(c)(3) of 
the Internal Revenue Code and ensuring that 
all administrative costs will be raised sepa- 
rately and all postal donations will go di- 
rectly into research to find the cause and 
cure for breast cancer; and 

Whereas, The Cure Breast Cancer postal 
stamp donation program has received favor- 
able attention from the media and endorse- 
ments from breast cancer organizations, cor- 
porations, medical groups, and elected offi- 
cials, leading to the introduction of federal 
legislation to enable implementation of the 
Cure Breast Cancer postal stamp donation 
program; now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture memorialize the Congress and the Presi- 
dent to enact the federal legislation that has 
been introduced in the House of Representa- 
tives and Senate to enable the implementa- 
tion of the Cure Breast Cancer postal stamp 
donation program and memorialize the 
Board of Governors of the United States 
Postal Service to implement this program to 
allow voluntary collection of supplemental 
breast cancer research funds; and be it fur- 
ther 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-18. A resolution adopted by the Coun- 
cil of the City of Long Branch, California rel- 
ative to allegations concerning the sale of il- 
legal drugs; to the Select Committee on In- 
telligence. 

POM-19. A petition from a citizen of the 
State of Louisiana relative to the seating in 
the U.S. Senate of a citizen from the State of 
Louisiana, received on December 5, 1996; to 
the Committee on Rules and Administration. 

POM-20. A resolution adopted by the White 
House Conference on Library and Informa- 
tion Services Taskforce relative to libraries; 
to the Committee on Labor and Human Re- 
sources. 
POM-21. A petition from a citizen of the 
State of Tennessee relative to the seating of 
the U.S. Senate of a citizen from the State of 
Tennessee; to the Committee on Rules and 
Administration. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT: 

S. Res. 1. A resolution informing the House 
of Representatives that a quorum of the Sen- 
ate is assembled; considered and agreed to. 

S. Res. 2. A resolution informing the Presi- 
dent of the United States that a quorum of 
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each House is assembled; considered and 
agreed to. 

S. Res. 3. A resolution fixing the hour of 
daily meeting of the Senate; considered and 
agreed to. 

S. Res. 4. A resolution to elect Strom 
Thurmond, a Senator from the State of 
South Carolina, to be President pro tempore 
of the Senate of the United States; consid- 
ered and agreed to. 

S. Res. 5. A resolution notifying the Presi- 
dent of the United States of the election of 
a President pro tempore; considered and 
agreed to. 

S. Res. 6. A resolution notifying the House 
of Representatives of the election of a Presi- 
dent pro tempore of the Senate; considered 
and agreed to. 

By Mr. DASCHLE (for himself, Mr. 
LOTT, Mr. ROCKEFELLER, and Mr. 
SARBANES): 

S. Res. 7. A resolution commending Sen- 
ator Robert Byrd for fifty years of public 
service; considered and agreed to. 

By Mr. DASCHLE: 

S. Res. 8. A resolution granting floor privi- 
leges; considered and agreed to. 

By Mr. LOTT: 

S. Con. Res. 1. A concurrent resolution to 
provide for the counting on January 9, 1997, 
of the electoral votes for President and Vice 
President of the United States; considered 
and to. 

S. Con. Res. 2. A concurrent resolution to 
extend the life of the Joint Congressional 
Committee on Inaugural Ceremonies and the 
provisions of S. Con. Res. 48; considered and 
agreed to. 

S. Con. Res. 3. A concurrent resolution pro- 
viding for a recess or adjournment of the 
Senate from January 9, 1997 to January 21, 
1997, and an adjournment of the House from 
January 9, 1997 to January 20, 1997, from Jan- 
uary 20, 1997 to January 21, 1997, and from 
January 21, 1997 to February 4, 1997; consid- 
ered and agreed to. 


Á——— 


SENATE [CONCURRENT RESOLU- 
TION 1—RELATIVE TO ELEC- 
TORAL VOTES FOR PRESIDENT 
AND VICE PRESIDENT 


Mr. LOTT submitted the following 
concurrent resolution; which was con- 
sidered and agreed to. 


S. CON. RES. 1 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two Houses 
of Congress shall meet in the Hall of the 
House of Representatives on Thursday, the 
9th day of January 1997, at 1 o'clock post me- 
ridian, pursuant to the requirements of the 
Constitution and laws relating to the elec- 
tion of President and Vice President of the 
United States, and the President of the Sen- 
ate shall be their Presiding Officer; that two 
tellers shall be previously appointed by the 
President of the Senate on the part of the 
Senate and two by the Speaker on the part of 
the House of Representatives, to whom shall 
be handed, as they are opened by the Presi- 
dent of the Senate, all the certificates and 
papers purporting to be certificates of the 
electoral votes, which certificates and papers 
shall be opened, presented, and acted upon in 
the alphabetical order of the States, begin- 
ning with the letter “A”; and said tellers, 
having then read the same in the presence 
and hearing of the two Houses, shall make a 
list of the votes as they shall appear from 
the said certificates; and the votes having 
been ascertained and counted in the manner 
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and according to the rules by law provided, 
the result of the same shall be delivered to 
the President of the Senate, who shall there- 
upon announce the state of the vote, which 
announcement shall be deemed a sufficient 
declaration of the persons, if any, elected 
President and Vice President of the United 
States, and, together with a list of the votes, 
be entered on the Journals of the two 
Houses. 


O 


SENATE CONCURRENT RESOLU- 
TION 2—RELATIVE TO THE JOINT 
CONGRESSIONAL COMMITTEE ON 
INAUGURAL CEREMONIES 


Mr. LOTT submitted the following 
concurrent resolution; which was con- 
sidered and agreed to. 


S. Con. RES. 2 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That effective from 
January 3, 1997, the joint committee created 
by Senate Concurrent Resolution 47 of the 
One Hundred Fourth Congress, to make the 
necessary arrangements for the inaugura- 
tion, is hereby continued with the same 
power and authority. 

SEC. 2. That effective from January 3, 1997, 
the provisions of Senate Concurrent Resolu- 
tion 48 of the One Hundred Fourth Congress, 
to authorize the rotunda of the United 
States Capitol to be used in connection with 
the proceedings and ceremonies for the inau- 
guration of the President-elect and the Vice 
President of the United States, and for other 
purposes, are hereby continued with the 
same power and authority. 


Åe 


SENATE [CONCURRENT RESOLU- 
TION 3—RELATIVE TO THE AD- 
JOURNMENT OF THE SENATE 


Mr. LOTT submitted the following 
concurrent resolution; which was con- 
sidered and agreed to. 


S. Con. RES. 3 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns on Thursday, Janu- 
ary 9, 1997, pursuant to a motion made by the 
Majority Leader or his designee, in accord- 
ance with the provisions of this resolution, it 
stand recessed or adjourned until 12 noon on 
Tuesday, January 21, 1997, or until such time 
on that day as may be specified by the Ma- 
jority Leader or his designee in the motion 
to recess or adjourn, or until 12 noon on the 
second day after Members are notified to re- 
assemble pursuant to section 2 of this con- 
current resolution; and that when the House 
adjourns on Thursday, January 9, 1997, it 
stand adjourned until 10 a.m. on Monday, 
January 20, 1997; that when the House ad- 
journs on Monday, January 20, 1997, it stand 
adjourned until 12 noon on Tuesday, January 
21, 1997; and that when the House adjourns on 
Tuesday, January 21, 1997; it stand adjourned 
until 12:30 p.m. on Tuesday, February 4, 1997, 
or until 12 noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution. 

SEc. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and the House, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 
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SENATE RESOLUTION 1—RELATIVE 
TO INFORMING THE HOUSE OF 
REPRESENTATIVES THAT A 
QUORUM OF THE SENATE IS AS- 
SEMBLED 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to. 

S. Res. 1 


Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 


SENATE RESOLUTION 2—RELATIVE 
TO INFORMING THE PRESIDENT 
THAT A QUORUM OF THE SEN- 
ATE IS ASSEMBLED 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to. 


S. RES. 2 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and that 
the Congress is ready to receive any commu- 
nication he may be pleased to make. 


SS 


SENATE RESOLUTION 3—RELATIVE 
TO FIXING THE HOUR OF DAILY 
MEETING 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to. 

S. RES. 3 
Resolved. That the hour of daily meeting of 


the Senate be 12 o'clock meridian unless oth- 
erwise ordered. 


Í Á—— 


SENATE RESOLUTION 4—RELATIVE 
TO ELECTING SENATOR STROM 
THURMOND AS PRESIDENT PRO 
TEMPORE 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to. 


S. RES. 4 


Resolved, That Strom Thurmond, a Senator 
from the State of South Carolina, be, and he 
is hereby. elected President of the Senate 
pro tempore, to hold office during the pleas- 
ure of the Senate, in accordance with rule I, 
paragraph 1, of the Standing Rules of the 
Senate. 


SENATE RESOLUTION 5—RELATIVE 
TO NOTIFYING THE PRESIDENT 
OF THE ELECTION OF A PRESI- 
DENT PRO TEMPORE 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to. 

S. RES. 5 


Resolved, That the President of the United 
States be notified of the election of Strom 
Thurmond, a Senator from the State of 
South Carolina, as President pro tempore. 
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SENATE RESOLUTION 6—RELATIVE 
TO NOTIFYING THE HOUSE OF 
REPRESENTATIVES OF THE 
ELECTION OF A PRESIDENT PRO 
TEMPORE 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to. 

S. RES. 6 


Resolved, That the House of Representa- 
tives be notified of the election of Strom 
Thurmond, a Senator from the State of 
South Carolina, as President pro tempore. 


SENATE RESOLUTION 7—COM- 
MENDING SENATOR ROBERT C. 
BYRD FOR 50 YEARS OF PUBLIC 
SERVICE 


Mr. DASCHLE (for himself, Mr. 
LOTT, Mr. ROCKEFELLER, and Mr. SAR- 
BANES) submitted the following resolu- 
tion; which was considered and agreed 
to. 


S. RES. 7 

Whereas, the Honorable Robert C. Byrd has 
dutifully and faithfully served the people of 
West Virginia since January 8, 1947; 

Whereas, for 50 years, he had dedicated 
himself to improving the lives and welfare of 
the people of West Virginia and the United 
States, 

Whereas, his 50-year commitment to public 
service has been one of total dedication to 
serving the people of his beloved state and to 
the highest ideals of public service, 

Whereas, he has held more legislative of- 
fices than anyone else in the history of his 
state, and is the longest serving Senator in 
the history of his state: Now, therefore, be it 

Resolved, That the U.S. Senate congratu- 
lates the Honorable Robert C. Byrd, the sen- 
ior Senator from West Virginia, for his 50 
years of public service to the people of West 
Virginia and to the United States of Amer- 
ica. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Senator 
Robert C. Byrd. 


SENATE RESOLUTION 8— 
GRANTING FLOOR PRIVILEGES 


Mr. DASCHLE submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to. 


S. RES. 8 


Resolved, That an employee in the office of 
Senator Max Cleland, to be designated from 
time to time by Senator Cleland, shall have 
the privilege of the Senate floor during any 
period when Senator Cleland is in the Senate 
chamber during the 105th Congress. 


AUTHORITY FOR COMMITTEE TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, January 7, 1997 at 4 p.m. to 
hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


THE SONS OF THE AMERICAN 
REVOLUTION 


è Mr. LIEBERMAN. Mr. President, I 
would like to take a few moments to 
acknowledge the Sons of the American 
Revolution, Gen. David Humphreys 
Branch, and the East Haven Historical 
Society. In a combined effort, these 
three groups have placed a marker on 
the northeast corner of the East Haven 
Town Green as a memorial to the Mar- 
quis de Lafayette, general in the Conti- 
nental Army. General Lafayette and 
his troops camped on that site en route 
to support the American and French 
forces at Providence, RI, on July 26, 
1778. 

The dedication took place on May 27, 
1996, in observance of Memorial Day. 
The ceremony included planes from the 
Connecticut Air National Guard flying 
overhead. Mayor Henry Luzzi of East 
Haven introduced State Representative 
Michael P. Lawlor, 99th District, as the 
guest speaker. Representative Lawlor 
spoke of General Lafayette’s concern 
for our newly formed Government and 
his firm dedication to the cause of free- 
dom. General Lafayette served at his 
own expense as a volunteer using his 
personal funds to supply the troops 
under his command and soon reached 
virtual bankruptcy. Additionally, he 
forged a friendship between two na- 
tions which has lasted to the present 
time. When he died in 1834, soil from 
each of the individual United States 
was placed on his grave. I commend the 
Sons of the American Revolution, Gen. 
David Humphreys Branch, and the East 
Haven Historical Society for their ef- 
forts and dedication to preserving the 
history of the United States.e 


MONITORING THE NEW LINE-ITEM 
VETO AUTHORITY 


èe Mr. FEINGOLD. Mr. President, on 
the first of January, the clock began 
ticking on an historic 8-year experi- 
ment. The Line-Item Veto Act became 
effective on that date, a law that pro- 
vides the President with significant 
new authority to cancel discretionary 
spending and new entitlement spend- 
ing, along with an extremely limited 
ability to cancel new spending done 
through the Tax Code. 

Though the version enacted was 
flawed in several ways, I supported this 
new authority to provide the President 
with some additional flexibility to 
eliminate inappropriate spending. I do 
not believe the line-item veto is the 
whole answer to our deficit problem, or 
even most of the answer, but it cer- 
tainly can be part of the answer. 

A key part of the new Presidential 
authority is the sunset clause. Unless 
Congress renews this authority, it will 
expire. The sunset clause will put the 
burden on those who want to retain the 
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authority to demonstrate the experi- 
ment has worked. 

Mr. President, though the continuing 
Federal budget deficits justify granting 
this temporary authority to the Presi- 
dent on a trial basis, there are many 
extremely serious issues surrounding 
this proposal that merit close moni- 
toring over the next several years. At 
the time I voted for the final version of 
this new authority last year, I an- 
nounced my intention to form a line- 
item veto watchdog project to regu- 
larly monitor how this new law is im- 
plemented over the next 8 years, and I 
am pleased to take this opportunity to 
report on that project. 

Mr. President, joining me in this 
line-item veto watchdog project are a 
number of distinguished observers of 
Federal policymaking, including Nor- 
man Ornstein of the American Enter- 
prise Institute, Stephen Moore of the 
CATO Institute, and Demetri Coupanis 
on behalf of the Concord Coalition. In 
addition, several individuals from my 
home State of Wisconsin have also 
agreed to participate in the project. 
They include State Senator Lynn 
Adelman, State Representative Dave 
Travis, and attorney Fred Wade of 
Madison. Each of those three individ- 
uals has a deep interest in the partial 
veto authority granted to Wisconsin’s 
Governors and brings a critical per- 
spective to the new authority given the 
President. 

Mr. President, though we have no 
prior experience at the Federal level, 
many in this body who have served in 
State government may have seen the 
use of line-item veto authority at the 
State level. Indeed, much of the sup- 
port for a Federal line-item veto stems 
from the State experience. But few 
other States, if any at all, have wit- 
nessed the abuses of line-item veto au- 
thority that we have seen in Wisconsin. 
That abuse has been bipartisan—Gov- 
ernors of both parties have used Wis- 
consin’s partial veto authority in ways 
it is safe to say no one anticipated 
when that authority was first con- 
templated. For example, Wisconsin’s 
current Governor, Governor Thompson, 
has used the veto authority not only to 
rewrite entire laws, but actually to in- 
crease spending and increase taxes. 

Mr. President, given that history, the 
participation of Senator Adelman, Rep- 
resentative Travis, and attorney Wade 
will be invaluable in helping us mon- 
itor potential abuses of the new Presi- 
dential authority. 

Mr. President, the watchdog project 
will be monitoring and chronicling a 
number of aspects of the Presidential 
power—first, the actual amount of Fed- 
eral spending eliminated by the Presi- 
dent’s use of the line-item veto. Reduc- 
ing unnecessary spending was the cen- 
tral argument for this new authority, 
and keeping track of how much spend- 
ing is eliminated will be useful in see- 
ing how effective this new tool actually 
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is. It may also help encourage Presi- 
dents to make sure that they are mak- 
ing full use of this new authority as we 
will attempt to track missed opportu- 
nities as well as successes. 

The watchdog project will also mon- 
itor instances where the new authority 
is abused by the executive branch. 
Some have suggested that the line- 
item veto could be used to coerce Mem- 
bers of Congress to toe the line on an 
administration’s policies through the 
threat to cancel spending in home 
States. If a President starts misusing 
the line-item veto authority as a club 
to get votes on nominations or other 
policy matters, the public ought to 
hear about it, and our project will seek 
to document this kind of abuse if it 
takes place. 

Mr. President, the watchdog project 
will also look for examples of excess 
spending that escape scrutiny because 
of loopholes in the new law. Some al- 
ready are speculating on the different 
techniques that may be attempted to 
avoid the reach of this new Presi- 
dential power. 

Mr. President, in this regard, I am es- 
pecially concerned that the sections of 
the line-item veto authority that deal 
with tax expenditures were too nar- 
rowly drawn, and that many new spe- 
cial interest tax breaks could escape 
the line-item veto pen. Along with my 
good friend in the other body, Rep- 
resentative TOM BARRETT of Mil- 
waukee, I have introduced legislation 
to address this weakness in the new 
law, and will do so again this session. 
It makes no sense to provide the Presi- 
dent with this new authority while pro- 
tecting one of the fastest growing areas 
of spending in the Federal budget, an 
area that includes unjustified subsidies 
to some of the wealthiest individuals 
and corporations in the world. 

Mr. President, the watchdog group 
will also monitor efforts to twist the 
line item authority beyond its stated 
purpose. As I noted above, in Wis- 
consin, the partial veto authority has 
been abused by our Governors by strik- 
ing out single letters in appropriation 
bills to create new words and new 
meanings to legislation. In some cases, 
the Wisconsin statute has been used to 
actually increase State spending. The 
new Federal law does not, on its sur- 
face, appear to allow for that kind of 
abuse, but our project will be moni- 
toring that aspect of implementation 
of the new law as well. 

Other aspects of the new law that 
warrant review are also sure to present 
themselves as we begin its actual use 
later this session, and I welcome sug- 
gestions from my colleagues who are 
interested in this historic new law. 

It is critical that we track closely 
how the new authority is being used so 
that when it expires in 8 years, Con- 
gress and the public will have some 
measurable criteria by which to assess 
its effectiveness.e 
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BURTON P. RESNICK 


e Mr. LIEBERMAN. Mr. President, I 
rise today to honor Burton P. Resnick 
on the occasion of his birthday. Mr. 
Resnick turned 60 on November 28, 1996. 

Mr. Resnick is the President of Jack 
Resnick & Sons, Inc. The company, 
founded by his father in 1928, has been 
a leader in real estate development, 
construction, ownership, and manage- 
ment of business in New York for many 
years. Today Jack Resnick & Sons, 
Inc., controls and operates over 5 mil- 
lion square feet of first-class real es- 
tate in prime locations in New York 
City. In recognition of his outstanding 
work in the field of real estate, Mr. 
Resnick was named chairman emeritus 
of the Board of Governors of the Real 
Estate Board of New York. 

Burton P. Resnick is also extremely 
involved with numerous philanthropic 
and charitable organizations. One of 
his highest honors was being appointed 
by President Clinton to the Holocaust 
Memorial Council. He is chairman of 
the Executive Committee of the Board 
of Trustees of Yeshiva University and 
Chairman of the board of Overseers of 
Albert Einstein College of Medicine. He 
is also a member of the board of direc- 
tors of the Hebrew Home for the Aged 
at Riverdale, NY, as well as Chairman 
of the Building Committee. 

Mr. Resnick assists the National 
United Jewish Appeal through his role 
as vice chairman of the organization. 
He also serves as national campaign 
vice chairman of the Anti-Defamation 


e. 
Burton P. Resnick’s dedication to 
helping the community through his 
outstanding achievements and accom- 
plishments is highly commendable and 
I take this time to wish him a very 
happy birthday.e 


a 


THE 220TH ANNIVERSARY OF THE 
FOUNDING OF THE U.S. CAVALRY 


è Mr. LIEBERMAN. Mr. President, I 
rise today to recognize the 220th anni- 
versary of the U.S. Cavalry. The anni- 
versary occurred on December 16, 1996. 

It was in the town of Wethersfield, 
CT, under orders by .the First Conti- 
nental Congress, that Revolutionary 
troops organized the lst Cavalry Regi- 
ment in the Continental Army. Today, 
the town of Wethersfield, located in my 
home State of Connecticut, is proud to 
be recognized as the birthplace of the 
U.S. Cavalry. 

Recognized by the U.S. Department 
of the Army’s Center of Military His- 
tory, the 2d Continental Light Dra- 
goons—Sheldon’s Horse—were orga- 
nized in Wethersfield. This was the 
first dragoon regiment to become a 
part of the Continental Army. Training 
ground for this regiment had been cre- 
ated by a Wethersfield native, Capt. 
Benjamin Tallmadge. This regiment 
made numerous contributions in the 
Revolutionary War by participating in 
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combat in northern New Jersey and the 
defense of Philadelphia. 

The town of Wethersfield played a 
vital role in America’s independence. 
From the historic Webb House, where 
Gen. George Washington met with 
Comte de Rochambeau to discuss strat- 
egies for the Battle of Yorktown, to 
the modern development of the Silas 
Deane Highway, the quaintness of 
Wethersfield is intermingled with the 
heroic greatness of the U.S. Cavalry. 
With origins in Wethersfield, the U.S. 
Cavalry fought epic battles at Brandy 
Station during the Civil War and the 
Punity Expedition before World War I. 

The U.S. Cavalry now based in Fort 
Riley, KS, will be forever linked with 
Wethersfield and the State of Con- 
necticut. I applaud the efforts of Dep- 
uty Mayor Richard Sparveri, Town 
Councilman Brendan T. Flynn, the 
Wethersfield Historical Society, 
Wethersfield Tourism Task Force, Mr. 
John Conway, Mr. Arthur Hutchinson, 
and so many others who have brought 
this significant part of American his- 
tory into the spotlight it greatly de- 
serves.@ 


ORDER OF BUSINESS 


Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or- 
dered. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
105-1 


Mr. LOTT. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from the following treaty trans- 
mitted to the Senate on January 7, 
1997, by the President of the United 
States: protocols to the 1980 Conven- 
tional Weapons Convention, Treaty 
Document No. 105-1. 

I further ask unanimous consent that 
the treaty be considered as having been 
read the first time; that it be referred, 
with accompanying papers, to the Com- 
mittee on Foreign Relations and or- 
dered to be printed; and that the Presi- 
dent’s message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 

follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the following Protocols to the 
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1980 Convention on Prohibitions or Re- 
strictions on the Use of Certain Con- 
ventional Weapons Which May Be 
Deemed to Be Excessively Injurious or 
to Have Indiscriminate Effects: the 
amended Protocol on Prohibitions or 
Restrictions on the Use of Mines, 
Booby-Traps and Other Devices (Pro- 
tocol II or the amended Mines Pro- 
tocol); the Protocol on Prohibitions or 
Restrictions on the Use of Incendiary 
Weapons (Protocol OI or the Incen- 
diary Weapons Protocol); and the Pro- 
tocol on Blinding Laser Weapons (Pro- 
tocol IV). Also transmitted for the in- 
formation of the Senate is the report of 
the Department of State with respect 
to these Protocols, together with arti- 
cle-by-article analyses. 

The most important of these Proto- 
cols is the amended Mines Protocol. It 
is an essential step forward in dealing 
with the problem of anti-personnel 
landmines (APL) and in minimizing 
the very severe casualties to civilians 
that have resulted from their use. It is 
an important precursor to the total 
prohibition of these weapons that the 
United States seeks. 

Among other things, the amended 
Mines Protocol will do the following: 
(1) expand the scope of the original 
Protocol to include internal armed 
conflicts, where most civilian mine 
casualties have occurred; (2) require 
that all remotely delivered anti-per- 
sonnel mines be equipped with self-de- 
struct devices and backup self-deacti- 
vation features to ensure that they do 
not pose a long-term threat to civil- 
ians; (3) require that all nonremotely 
delivered anti-personnel mines that are 
not equipped with such devices be used 
only within controlled, marked, and 
monitored minefields to protect the ci- 
vilian population in the area; (4) re- 
quire that all anti-personnel mines be 
detectable using commonly available 
technology to make the task of mine 
clearance easier and safer; (5) require 
that the party laying mines assume re- 
sponsibility for them to ensure against 
their irresponsible and indiscriminate 
use; and (6) provide more effective 
means for dealing with compliance 
problems to ensure that these restric- 
tions are actually observed. These ob- 
jectives were all endorsed by the Sen- 
ate in its Resolution of Ratification of 
the Convention in March 1995. 

The amended Mines Protocol was not 
as strong as we would have preferred. 
In particular, its provisions on 
verification and compliance are not as 
rigorous as we had proposed, and the 
transition periods allowed for the con- 
version or elimination of certain non- 
compliant mines are longer than we 
thought necessary. We shall pursue 
these issues in the regular meetings 
that the amended Protocol provides for 
review of its operation. 

Nonetheless, I am convinced that 
this amended Protocol will, if gen- 
erally adhered to, save many lives and 


107 


prevent many tragic injuries. It will, as 
well, help to prepare the ground for the 
total prohibition of anti-personnel 
landmines to which the United States 
is committed. In this regard, I cannot 
overemphasize how seriously the 
United States takes the goal of elimi- 
nating APL entirely. The carnage and 
devastation caused by anti-personnel 
landmines—the hidden killers that 
murder and maim more than 25,000 peo- 
ple every year—must end. 

On May 16, 1996, I launched an inter- 
national effort to this end. This initia- 
tive sets out a concrete path to a glob- 
al ban on anti-personnel landmines and 
is one of my top arms control prior- 
ities. At the same time, the policy rec- 
ognizes that the United States has 
international commitments and re- 
sponsibilities that must be taken into 
account in any negotiations on a total 
ban. As our work on this initiative pro- 
gresses, we will continue to consult 
with the Congress. 

The second of these Protocols—the 
Protocol on Incendiary Weapons—is a 
part of the original Convention but was 
not sent to the Senate for advice and 
consent with the other 1980 Protocols 
in 1994 because of concerns about the 
acceptability of the Protocol from a 
military point of view. Incendiary 
weapons have significant potential 
military value, particularly with re- 
spect to flammable military targets 
that cannot so readily be destroyed 
with conventional explosives. 

At the same time, these weapons can 
be misused in a manner that could 
cause heavy civilian casualties. In par- 
ticular, the Protocol prohibits the use 
of air-delivered incendiary weapons 
against targets located in a city, town, 
village, or other concentration of civil- 
jans, a practice that caused very heavy 
civilian casualties in past conflicts. 

The executive branch has given very 
careful study to the Incendiaries Pro- 
tocol and has developed a reservation 
that would, in our view, make it ac- 
ceptable from a broader national secu- 
rity perspective. This proposed reserva- 
tion, the text of which appears in the 
report of the Department of State, 
would reserve the right to use incendi- 
aries against military objectives lo- 
cated in concentrations of civilians 
where it is judged that such use would 
cause fewer casualties and less collat- 
eral damage than alternative weapons. 

The third of these three Protocols— 
the new Protocol on Blinding Lasers— 
prohibits the use or transfer of laser 
weapons specifically designed to cause 
permanent blindness to unenhanced vi- 
sion (that is, to the naked eye or to the 
eye with corrective devices). The Pro- 
tocol also requires Parties to take all 
feasible precautions in the employment 
of other laser systems to avoid the in- 
cidence of such blindness. 

These blinding lasers are not needed 
by our military forces. They are poten- 
tial weapons of the future, and the 
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United States is committed to pre- 
venting their emergence and use. The 
United States supports the adoption of 
this new Protocol. 

I recommend that the Senate give its 
early and favorable consideration to 
these Protocols and give its advice and 
consent to ratification, subject to the 
conditions described in the accom- 
panying report of the Department of 
State. The prompt ratification of the 
amended Mines Protocol is particu- 
larly important, so that the United 
States can continue its position of 
leadership in the effort to deal with the 
humanitarian catastrophe of irrespon- 
sible landmine use. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 
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RECESS UNTIL THURSDAY, 
JANUARY 9, 1997, AT 12:30 P.M. 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
stand in recess under the previous 
order. 

There being no objection, the Senate, 
at 5:07 p.m., recessed until Thursday, 
January 9, 1997, at 12:30 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 7, 1997: 
DEPARTMENT OF STATE 


MADELEINE KORBEL ALBRIGHT, OF THE DISTRICT OF 
COLUMBIA, TO BE SECRETARY OF STATE, VICE WARREN 
CHRISTOPHER, RESIGNED. 


DEPARTMENT OF DEFENSE 


WILLIAM S. COHEN. eS a ee 
DEFENSE, VICE WILLIAM J. PERR’ 


DEPARTMENT OF STATE 
BILL RICHARDSON, OF NEW MEXICO, TO BE THE REP- 


THE 
TIONS, VICE MADELEINE KORBEL ALBRIGHT. 
UNITED STATES CAPITOL 


ALAN M. HANTMAN, OF NEW JERSEY, TO BE ARCHITECT 
OF THE CAPITOL FOR THE TERM OF 10 YEARS. VICE 
GEORGE MALCOLM WHITE. 


THE JUDICIARY 


ERIC L. CLAY, OF MICHIGAN, TO BE U.S. CIRCUIT JUDGE 
FOR THE SIXTH CIRCUIT, VICE RALPH B. GUY, JR., RE- 
TIRED. 


MERRICK B. GARLAND, OF MARYLAND, TO BE U.S. CIR- 

CUIT JUDGE FOR THE DISTRICT OF COLUMBIA CIRCUIT, 

VICE ABNER J. MIKVA, RETIRED. 

WILLIAM A. FLETCHER. OF een eae TO BE US. 

CIRCUIT JUDGE FOR THE NINTH CIRCUIT. VICE WILLIAM 

NORRIS, RETIRED. 

A RICHARD A. PAEZ, OF CALIFORNIA, TO BE U.S. CIRCUIT 

JUDGE FOR THE NINTH CIRCUIT. VICE CECIL F. POOLE, 

RESIGNED. 

M. MARGARET MCKEOWN, OF WASHINGTON, TO BE U.S. 
NINTH CIRCUIT, VICE J. JE- 


. RETIRED. 
ARTHUR GAJARSA, OF MARYLAND. TO BE U.S. CIRCUIT 
JUDGE FOR THE FEDERAL CIRCUIT, VICE HELEN WILSON 
NIES, RETIRED. 


NAMES A. BEATY, JR.. OF NORTH CAROLINA. TO BE U.S. 
CIRCUIT JUDGE FOR THE FOURTH CIRCUIT. VICE JAMES 
DICKSON PHILLIPS, JR.. RETIRED. 

ANN L. AIKEN, OF OREGON, TO BE U.S. DISTRICT JUDGE 
FOR THE DISTRICT OF OREGON, VICE JAMES HE. REDDEN, 
RETIRED. 


LAWRENCE BASKIR. OF MARYLAND, TO BE A JUDGE OF 
FOR A TERM OF 15 


TRICT JUDGE FOR THE DISTRICT OF } 
LYLE E. STROM. RETIRED. 

COLLEEN KOLLAR-KOTELLY, OF THE DISTRICT OF CO- 
LUMBIA, TO BE U.S. DISTRICT JUDGE FOR THE DISTRICT 
OF COLUMBIA, VICE HAROLD H. GREENE, RETIRED. 
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RICHARD A. LAZZARA, OF FLORIDA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE MIDDLE DISTRICT OF FLORIDA 


0) . RETIRED. 
SUSAN OKI MOLLWAY, OF HAWAI, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF HAWAII VICE HAROLD M. 
FONG, DECEASED. 


Li nen Ro ot Ly a re TO BE U.S. 


. RETIRED. 
ROBERT W. PRATT, OF IOWA, TO BE U.S. DISTRICT 
THE SOUTHERN 


JUDGE FOR DISTRICT OF IOWA VICE 
HAROLD D. . 
CHRISTINA A. SNYDER, OF CALIFORNIA, TO BE U.S. DIS- 


THOMAS W. THRASH, JR.. 

TRICT JUDGE FOR THE NORTHERN DISTRICT OF GEORGIA 
. RETIRED. 

MARJORIE ELL. OF PENNSYLVANIA, TO BE U.S. 
CIRCUIT JUDGE FOR THE THIRD CIRCUIT. VICE WILLIAM 
D. HUTCHINSON, DECEASED. 

HELENE N. WHITE, OF MICHIGAN, TO BE U.S. CIRCUIT 
JUDGE FOR THE SIXTH CIRCUIT, VICE DAMON J. KEITH. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


DONNA HOLT CUNNINGHAME, OF MARYLAND, TO BE 
CHIEF FINANCIAL OFFICER, CORPORA’ 


LAST RECESS OF THE SENATE. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


‘ON 
2001, VICE SHIRLEY ADAMOVICH, TERM EXPIRED. 
DEPARTMENT OF STATE 
MADELEINE MAY KUNIN, OF VERMONT, TO SERVE CON- 
CURRENTLY 


FEDERAL ELECTION COMMISSION 


Pig prt OF MASSACHUSETTS, TO BE 
A MEMBER OF THE FEDERAL ELECTION COMMISSION 
FOR A TERM EXPIRING APRIL 30, 2001. (REAPPOINTMENT) 


DEPARTMENT OF EDUCATION 


DONALD RAPPAPORT, OF THE DISTRICT OF COLUMBIA, 
TO BE CHIEF FINANCIAL OFFICER, DEPARTMENT OF 
EDUCATION, VICE DONALD RICHARD WURTZ, RESIGNED. 

EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


KAREN SHEPHERD. feet TO BE U.S. DIRECTOR OF 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
ARTHUR I. BLAUSTEIN, OF CALIFORNIA, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE 


HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2002, VICE BRUCE D. 
BENSON, TERM EXPIRED. 


NATIONAL COUNCIL ON DISABILITY 


DAVE NOLAN BROWN, OF WASHINGTON, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A 
TERM EXPIRING SEPTEMBER 17, 1998, VICE JOHN A. GAN- 
NON, TERM EXPIRED. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

LORRAINE WEISS FRANK, OF ARIZONA, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2002. VICE MIKISO 
HANE. TERM EXPIRED. 

BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION FOUNDATION 


HANS M. MARK, OF TEXAS, TO BE A MEMBER OF THE 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


SUSAN FORD WILTSHIRE, OF TENNESSEE, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE HUMAN- 
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TITIES FOR A TERM EXPIRING JANUARY 2, 2002, VICE 
HELEN GARY CRAWFORD, TERM EXPIRED. 


EXECUTIVE OFFICE OF THE PRESIDENT 
. OF THE DISTRICT OF COLUM- 
REPRESENTA ‘ATIVE. 


SMALL BUSINESS ADMINISTRATION 


AIDA ALVAREZ, OF NEW YORK. TO BE ADMINISTRATOR 
OF THE SMALL BUSINESS ADMINISTRATION, VICE PHILIP 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


ANDREW M. CUOMO, OF NEW YORK, TO BE SECRETARY 
OF HOUSING AND URBAN DEVELOPMENT, VICE HENRY G. 
CISNEROS, 


DEPARTMENT OF COMMERCE 


WILLIAM M. DELAY. OF ILLINOIS, TO BE SECRETARY 
OF COMMERCE. VICE MICHAEL KANTOR. 


DEPARTMENT OF LABOR 


ALEXIS M. HERMAN, cl tre al TO ei lata 
OF LABOR, VICE ROBERT B. REICH. 


DEPARTMENT OF TRANSPORTATION 


RODNEY E. SLATER, OF ARKANSAS, TO BE SECRETARY 
OF TRANSPORTATION, VICE FEDERICO PENA. 


EXECUTIVE OFFICE OF THE PRESIDENT 


JANET L. YELLEN, OF CALIFORNIA, TO BE A MEMBER 
OF THE COUNCIL OF ECONOMIC ADVISERS, VICE JOSEPH 
E. STIGLITZ, RESIGNED. 


IN THE COAST GUARD 


THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
COAST GUARD FOR PROMOTION TO THE GRADE OF REAR 
ADMIRAL (LOWER HALF): 


JAMES D. HULL 
GEORGE N. NACCARA 


THE FOLLOWING INDIVIDUAL FOR APPOINTMENT 
PERMANENT REGULAR COMMISSIONED OFFICER IN THE 
U.S. COAST GUARD IN THE GRADE OF LIEUTENANT COM- 
MANDER: 


LAURA H. GUTH 


THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
PERMANENT COMMISSIONED TEACHING STAFF AT THE 
COAST GUARD ACADEMY FOR PROMOTION TO THE 
GRADE INDICATED: 


To be commander 
ROBERT R. ALBRIGHT II LUCRETIA A. FLAMMANG 
To be lieutenant commander 
JAMES R. DIRE 
THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
RESERVE FOR PROMOTION TO THE GRADE INDICATED: 
To be captain 
FRANCIS C. BUCKLEY 
To be commander 


SHARON K. RICHEY ALLEN K. HARKER 

PURSUANT TO THE PROVISIONS OF 14 U.S.C. 729. THE 
FOLLOWING NAMED COMMANDERS OF THE COAST 
GUARD RESERVE TO BE PERMANENT COMMISSIONED OF- 
FICERS IN THE COAST GUARD RESERVE IN THE GRADE 
OF CAPTAIN: 
RONALD G. DODD 
JOHN M. RICHMOND 

THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
Sted GUARD FOR PROMOTION TO THE GRADE OF CAP- 
TAIN: 


MICHAEL E. THOMPSON 


JAMES B. CRAWFORD 
WALTER S. MILLER J. HUTMACHER 
MARK E. BLUMFELDER GLENN L. SNYDER 
RICHARD W. GOODCHILD P. RUDOLPH 
JON T. BYRD JOHN L. GRENIER 
DAVID W. RYAN TIMOTHY S. SULLIVAN 
JEFFREY A. FLORIN MARK G. VANHAVERBEKE 
JOHN C. SIMPSON JAMES SABO 
WILLIAM C. BENNETT PAUL C. ELLNER 
JOEL R. WHITEHEAD A. NEWELL 
JAMES J. LOBER, JR. DOUGLAS E. MARTIN 
WAYNE D. GUSMAN M. 


THE FOLLOWING RESERVE OFFICER OF THE U.S. COAST 
GUARD FOR PROMOTION TO THE GRADE OF CAPTAIN: 


CATHERINE M. KELLY 


PURSUANT TO THE PROVISIONS OF 14 U.S.C. 729, THE 
IMMANDERS OF THE 


COMMIS- 
IN THE COAST GUARD RESERVE IN 


SIONED OFFICERS 

THE GRADE OF COMMANDER: 

ROY F. JACQUELINE V. WYLAND 
THEODORE B. ROYSTER LAWRENCE A. GASS 
GEORGE J. SCHULER KRISTIN Q. CORCORAN 
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MARYELLEN M. COLELLA 
DAVID A. MAES 

JOHN J. MADEIRA 
JEANNE CASSIDY 
CHARLES E. POLK 
JOHN A. HOLUB 

JOHN W. LONG 
MICHAEL D. OAKS 

ANN M. COURTNEY 
ANTHONY B. CANORRO 
LARRY L. JONES 
MATTHEW P. BERNARD 
MAUREEN B. HARKINS 
ROBERT W. GRABB 
WAYNE C. DUMAS 
MARK A. JONES 
STEPHEN N. JACKSON 
WILLIAM C. HANSEN 
JOSEPH A. KEGLOVITS 
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DAVID P. ROUNDY 
THOMAS PLESNARSKI 
WARREN E. SOLODUK 
DAVID H. SULOUFF 
ROBERT C. LUDWICK 
RICHARD A. REYNOLDS 
DOUGLAS A. ASH 
DAVID G. O'BRIEN 
JOSEPH J. RIORDAN 
NEEDHAM E. WARD 
ROBERT Q. AMMON 
BRIAN D. MURPHY 
VIRGIL F. BATEMAN 
SALVATORE BRILLANTE 
NANCY A. MAZUR 
MICHAEL A. CICALESE 
SIDNEY J. DUCK 
PHILIP J. JORDAN 
JOSEPH P. CAIN 


THE FOLLOWING REGULAR OFFICERS OF THE USS. 
COAST GUARD FOR PROMOTION TO THE GRADE OF COM- 


MANDER: 


GEORGE A. RUSSELL, JR. 
PATRICK J. CUNNINGHAM, 
JR. 
DANE S. EGLI 
JEFFREY S. GORDEN 
BRET K. MCGOUGH 
JODY B. TURNER 
MARK L. MCEWEN 
MARK A. SKORDINSKI 
DONALD K. STROTHER 
FRANCIS X. IRR, JR. 
ROBERT A. FARMER 
RICHARD M. KASER 
KURTIS J. GUTH 
GARY E. FELICETTI 
DANIEL A. LALIBERTE 
KURT W. DEVOE 
ROBERT J. LEGIER 
ROBERT E. KORROCH 
THOMAS P. OSTEBO 
MARK A. PRESCOTT 
KENNETH H. SHERWOOD 
MARK S. GUILLORY 
PRESTON D. GIBSON 
DAVID L. HLL 
MICHAEL P. FARRELL 
RICHARD A. STANCHI 
SCOTT S. GRAHAM 
MARK R. DEVRIES 


KENNETH R. BURGESS, JR. 


WARREN L. HASKOVEC 


ROBERT R. O'BRIEN, JR. 
SCOTT G. WOOLMAN 
WILLIAM W. WHITSON, JR. 
LARRY E. SMITH 
MARK A. FROST 
MITCHELL R. FORRESTER 
PATRICK J. NEMETH 
CURTIS A. STOCK 
CHRISTOPHER K. 
LOCKWOOD 
BARRY L. DRAGON 
MICHAEL D. BRAND 
BRUCE E. GRINNELL 
BRIAN K. SWANSON 
ROBERT J. MALKOWSKI 
BRIAN J. GOETTLER 
CHARLES W. RAY 
STEPHEN J. MINUTOLO 


VIRGINIA K. HOLTZMAN- 


BRYAN D. SCHRODER 
JOHN W. YAGER, JR. 
MARSHALL B. LYTLE III 
THOMAS D. CRIMAN 
STEPHEN J. OHNSTAD 
CAROL C. BENNETT 
THOMAS E. HOBAICA 
DAVID S. STEVENSON 
JAMES T. HUBBARD 
GEORGE P. VANCE, JR. 
ROBERT M. ATKIN 
CHRISTINE D. BALBONI 
MARK D. RUTHERFORD 
PATRICK B. TRAPP 
DENNIS D. BLACKALL 
BRADLEY R. MOZEE 
RICHARD J. FERRARO 
RICHARD L. MATTERS 
EKUNDAYO G. FAUX 
DAVD L. LERSCH 

RICKI G. BENSON 
NORMAN L. CUSTARD, JR. 
GREGORY B. BREITHAUPT 
FREDERICK J. KENNEY, JR. 
THOMAS K. RICHEY 
DAVID M. GUNDERSEN 
JAMES E. TUNSTALL 
JOHN R. OCHS 

TIMOTHY J. DELLOT 
TOMAS ZAPATA 

PETER V. NEFFENGER 
DANIEL R. MACLEOD 
ROBERT M. WILKINS 
TIMOTHY G. JOBE 
RICKEY W. GEORGE 
STEVEN E. VANDERPLAS 
STEVEN J. BOYLE 
DENNIS A. HOFFMAN 
JEFFREY N. GARDEN 
KEVIN G. QUIGLEY 
RONALD D. HASSLER. 
KENNETH D. FORSLUND 
DENNIS M. SENS 

ALVIN M. COYLE 
MELISSA A. WALL 
CURTIS A. SPRINGER, 
CHRISTIAN BROXTERMAN 
ELMO L. ALEXANDER IT 


THE FOLLOWING REGULAR OFFICERS OF THE US. 
COAST GUARD FOR PROMOTION TO THE GRADE OF LIEU- 


TENANT COMMANDER: 


BRIAN C. CONROY 
ARLYN R. MADSEN, JR. 
KEITH F. CHRISTENSEN 
TIMOTHY J. CUSTER 
SCOTT A. KITCHEN 
JACK W. NIEMIEC 
RHONDA F. GADSDEN 
GLEN B. FREEMAN 
ROBERT C. LAFEAN 
THOMAS J. CURLEY IN 
JEROME R. CROOKS, JR. 
CHARLES A. HOWARD 
MARK A. HERNANDEZ 
ROBERT E. ASHTON 
ABRAHAM L. BOUGHNER 
GLENN F. GRAHL, JR. 
ANNE L. BURKHARDT 
THOMAS M. MIELE 
ANTHONY T. FURST 
DUANE R. SMITH 
KEVIN K. KLECKNER 
JAMES A. MAYORS 
WYMAN W. BRIGGS 
GWYN R. JOHNSON 
GEOFFREY L. ROWE 
JOHN M. SHOUEY 
EDWARD R. WATKINS 
WILLIAM S. STRONG 
RICHARD C. JOHNSON 
JAMES 0. FITTON 
TERRY D. CONVERSE 
MARK C. RILEY 


ERIC A. GUSTAFSON 
CHRISTOPHER E. AUSTIN 
RICHARD R. JACKSON, JR. 
PETE V. ORTIZ, JR. 
PAUL D. LANGE 

RONALD J. MAGOON 
CHRIS J. THORNTON 
DOUGLAS W. ANDERSON 
NATHALIE DREYFUS 
KURT A. CLASON 
GREGORY W. MARTIN 
NONA M. SMITH 
WILLIAM H. RYPKA 
GERALD F. SHATINSKY 
STEVEN M. HADLEY 
JOHN F. EATON, JR. 
DAVID H. DOLLOFF 
STEPHEN E. MAXWELL 
DAVID W. LUNT 
WILLIAM J. MILNE 
GREGORY W. BLANDFORD 
DOUGLAS C. LOWE 
EDDIE JACKSON IN 
MATTHEW T. BELL, JR. 
MARC D. STEGMAN 
WILLIAM G. HISHON 
LARRY A. RAMIREZ 
BENJAMIN A. EVANS 
TRACY L. SLACK 
THOMAS C. HASTING, JR. 
WILLIAM H. OLIVER I 
TALMADGE SEAMAN 


MARK E. MATTA 
JANIS E. NAGY 
SALVATORE G. PALMERI, 
JR. 
MARK D. RIZZO 
SPENCER L. WOOD 
RICARDO RODRIGUEZ 
RANDALL A. PERKINS II 
TIMOTHY B. O'NEAL 
ROBERT P. MONARCH 
EDWARD J. HANSEN, JR. 
DONALD J. MARINELLO 
CHARLES A. MILHOLLIN 
DENNIS D. DICKSON 
TIMOTHY N. SCOGGINS 
GENE W. ADGATE 
BARRY J. WEST 
JEFFREY W. JESSEE 
GEORGE A. ELDREDGE 
SCOTT E. DOUGLASS 
JOHN K. LITTLE 
SAMUEL WALKER VII 
ROBERT R. DUBOIS 
ROBERT J. HENNESSY 
THOMAS E. CRABBS 
STEVEN D. STILLEKE 
JOHN S. KENYON 
DOUGLAS J. CONDE 


ROBERT M. CAMILLUCCI 
CHRISTOPHER B. ADAIR 
ERIC C. JONES 

JOHN R. LUSSIER 
MELVIN W. BOUBOULIS 
MELISSA BERT 

ANITA K. ABBOTT 
VERNE B. GIFFORD 
SCOTT N. DECKER 
PETER W. GAUTIER 
MATTHEW T. RUCKERT 
CHRISTOPHER M. SMITH 
ANTHONY J. VOGT 
JAMES A. CULLINAN 
DONALD R. SCOPEL 
GWEN L. KEENAN 
RICHARD J. RAKSNIS 
MARC A. GRAY 
GRAHAM S. STOWE 
CHRISTOPHER P. CALHOUN 
KYLE G. ANDERSON 
JONATHAN P. MILKEY 
MATTHEW J. SZIGETY 
RUSSEL C. LABODA 
ANDEW P. KIMOS 

JOHN T. DAVIS 
ANTHONY R. GENTILELLA 


JOHN G. TURNER 
RAMONCITO R. MARIANO 
LEIGH A. ARCHBOLD 
DANA G. DOHERTY 
PAUL E. FRANKLIN 
STEVEN A. SEIBERLING 
SCOTTIE R. WOMACK 
RONALD H. NELSON 
HENRY M. HUDSON, JR. 
FRANK D. GARDNER 
RALPH MALCOLM, JR. 
DONALD N. MYERS 
RICHARD A. PAGLIALONGA 
JAMES E. HAWTHORNE, JR. 
JAY A. ALLEN 
GORDON A. LOEBL 
GARY T. CROOT 
SAMUEL L. HART 
WEBSTER D. BALDING 
CHRISTOPHER N. HOGAN 
THOMAS D. COMBS IT 
BEVERLY A. HAVLIK 
THOMAS H. FARRIS, JR. 
TIMOTHY E. KARGES 
DAVID SELF 
JOHN D. GALLAGHER, 
ROBERT G. GARROTT 
GREGORY W. JOHNSON 
SCOTT A. MEMMOTT 
GREGORY P. HITCHEN 
RICHARD W. SANDERS 
JASON B. JOHNSON 
RAYMOND W. PULVER 
STUART M. MERRILL 
JOSEPH E. VORBACH 
KEVIN E. LUNDAY 
BRIAN R. BEZIO 
CHRISTINE L. MACMILLIAN 
JOANNA M. NUNAN 
JOSEPH SEGALLA 
JOHN J. PLUNKETT 
CHRISTOPHER M. 
RODRIGUEZ 
PATRICK P. 
O'SHAUGHNESSY 
ANTHONY POPIEL 
MATTHEW L. MURTHA 
JAMES M. CASH 
DWIGHT T. MATHERS 
PAULINE F. COOK 
ROBERT J. TARANTINO 
JOHN E. HARDING 
CRAIG S. SWIRBLISS 
JOHN J. ARENSTAM 
JOHN M. FITZGERALD 
KIRK D. JOHNSON 
DAVID R. BIRD 
WILLIAM B. BREWER 
WILLIAM G. KELLY 


I NOMINATE THE FOLLOWING RESERVE OFFICERS OF 
THE U.S. COAST GUARD FOR PROMOTION TO THE GRADE 
OF LIEUTENANT COMMANDER: 


MONICA L. LOMBARDI 
LATICIA J. ARGENTI 
SLOAN A. TYLER 


MICHAEL E. TOUSLEY 
THOMAS F. LENNON 
DONALD A. LA CHANCE I 


KAREN E. LLOYD 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL IN THE U.S. AIR FORCE 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be general” 


LT. GEN, LLOYD W. NEWTON Sa 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR AIR FORCE OF THE UNITED STATES TO 
THE GRADE INDICATED UNDER TITLE 10, UNITED STATES 
CODE, SECTION 624: 


To be major general 


BRIG. GEN. MAXWELL C. BAILEY | 

BRIG. GEN. WILLIAM J. DENDINGER, 
BRIG. GEN. DENNIS G. HAINES OM 
BRIG. GEN. CHARLES R. HENDERSON | 
BRIG. GEN. CHARLES R. HOLLAND, 
BRIG. GEN. SILAS R. JOHNSON, JR. PÆ 
BRIG. GEN. THOMAS J. KECK PYEJ 
BRIG. GEN. RODNEY P. KELLY Sa 
BRIG. GEN. RONALD E. KEYS a 
BRIG. GEN. DAVID R. LOVE PPA 
BRIG. GEN. EARL W. MABRY La 
BRIG. GEN. RICHARD C. MARR Mm 
BRIG. GEN. WILLIAM F. MOORE MAR 
BRIG. GEN. THOMAS H. NEARY PA 
BRIG. GEN. SUSAN L. PAMERLEAU Ja 
BRIG. GEN. ANDREW J. PELAK, JR. PAAR 
BRIG. GEN. GERALD F. PERRYMAN, JR. PZA 
BRIG. GEN. ROGER R. RADCLIFF | 

BRIG. GEN. RICHARD H. ROELLIG 

BRIG. GEN. LANSFORD E. TRAPP, JR. 

BRIG. GEN. THOMAS C. WASKOW 

BRIG. GEN. CHARLES J. WAX 

BRIG. GEN. JOHN L. WOODWARD, JR.. 

BRIG. GEN. MICHAEL K. WYRICK | 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR AIR FORCE OF THE UNITED STATES TO 
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THE GRADE INDICATED UNDER TITLE 10, UNITED STATES 
CODE, SECTION 624: 


To be brigadier general 


COL. GARY A. AMBROSE. Wal 
COL. FRANK J. ANDERSON, JR. 
COL. THOMAS L. BAPTISTE, 
COL. BARRY W. BARKSDALE, 
COL. 
COL. 
COL. E 
COL. SHARLA J. COOK Qa 

COL. TOMMY F. CRAWFORD, Ral 
COL. CHARLES E. CROOM. JR. || 
COL. RICHARD W. DAVIS, 

COL. ROBERT R. DIERKER, 
COL. JERRY M. DRENNEN FPM 
COL. CAROL C. ELLIOT, 

COL. PAUL W. ESSEX, 

COL. MICHAEL N. FARAGE.PPER 
COL. RANDALL C. GELWIX. PZA 
COL. JAMES A. HAWKINS, 

COL. GARY W. HECKMAN, 

COL. HIRAM L. JONES, 

COL. JOSEPH E. KELLEY PYA 

COL. CHRISTOPHER A. KELLY | 

COL. JEFFREY B. KOHLER, 

COL. EDWARD L. LA FOUNTAINE. PIM 
COL. WILLIAM J. LAKE, 

COL. DAN L. LOCKER, 

COL. TEDDIE M. MCFARLAND. S04 


COL. RICHARD A. MENTEMEYER, 
COL. JAMES W. MOREHOUSE, 
COL. PAUL D. NIELSEN M 
COL. THOMAS A. ORIORDAN. PPA 
COL. BENTLEY B. RAYBURN, am 
COL. REGNER C. RIDER, 
COL. GARY L. SALISBURY 
COL. KLAUS 0. SCHAFER. 
COL. CHARLES N. SIMPSON, 
COL. ANDREW W. SMOAK, 
COL. JOHN M. SPEIGEL, 
COL. RANDALL F. STARBUCK, 
COL. SCOTT P. VANCLEEF, 
COL. GLENN C. WALTMAN, 
COL. CRAIG P. WESTON, 

COL. MICHAEL P. WIEDEMER. 
COL. MICHAEL W. WOOLEY. 
COL. BRUCE A. WRIGHT. 


IN THE ARMY 


THE FOLLOWING-NAMED ARMY COMPETITIVE CAT- 
EGORY OFFICER FOR PROMOTION IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE OF MAJOR 
GENERAL UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 611(A) AND 624(C): 


To be major general 


BRIG. GEN. LARRY G. SMITH Wa 

THE FOLLOWING U.S. ARMY RESERVE OFFICERS FOR 
PROMOTION IN THE RESERVE OF THE ARMY TO THE 
GRADES INDICATED UNDER TITLE 10 UNITED STATES 
CODE, 14101, 14315, AND 12203(A): 


To be major general 


BRIG. GEN. WILLIAM F. ALLEN. 
BRIG. GEN. CRAIG BAMBROUGH, 

BRIG. GEN. PETER A. GANNON, 

BRIG. GEN. FRANCIS R. JORDAN, JR. PEMA 


To be brigadier general 


COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. JOHN F. DEPUE) 

COL. BERTIE S. BUEITT, 

COL. CALVIN D. JAEGER, 

COL. JOHN S. KASPER, 

COL. RICHARD M. O'MEARA, 

COL. JAMES C. PRICE. PPA 

COL. RICHARD O. WIGHTMAN, JR. PPA 


THE FOLLOWING-NAMED ARMY COMPETITIVE CAT- 
EGORY OFFICER FOR PROMOTION IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE OF BRIGA- 
DIER GENERAL UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624(C): 


To be brigadier general 
COL. MITCHELL M. ZAIS PEA 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE U.S. MARINE CORPS TO THE GRADE INDICATED 
UNDER TITLE 10, UNITED STATES CODE, SECTION 624: 


To be major general 


BRIG. GEN. JOSEPH T. ANDERSON] 

BRIG. GEN. RAYMOND P. AYRES, JR.. | 
BRIG. GEN. EMIL R. BEDARD Wa 

BRIG. GEN. CHARLES F. BOLDEN, JR. PÆ 
BRIG. GEN. EARL B. HAILSTON MAA 

BRIG. GEN. BRUCE B. KNUTSON, 
BRIG. GEN. GARY S. MCKISSOCK, 
BRIG. GEN. WILLIAM L. NYLAND. 
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BRIG. GEN. RONALD G. RICHARD MAA 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. AIR FORCE IN ACCORDANCE WITH SECTIONS 
618, 624, AND 628 TITLE 10, UNITED STATES CODE: 


LINE OF THE AIR FORCE 
To be major 
SAMUEL R. BAKALIAN, JR. PZM 


KEITH P. FEAGA 
BRAD L. SABO. 


PETER L. VAN VLECK 
JAMES M. WALSH. 
JAMES E. WALTRIP 


MEDICAL CORPS 
To be lieutenant colonel 
CARL G. SIMPSON Sa] 
To be major 


MARTIN L. ABBINANTI. IZA 
THOMAS S. HOFFMAN. 
JEROME J. SCHULTE 
MARIO A. SILVA Wal 


THE FOLLOWING-NAMED OFFICER FOR REGULAR AP- 
POINTMENT IN ACCORDANCE WITH SECTION 531, TITLE 10, 
UNITED STATES CODE: 


LINE OF THE AIR FORCE 
To be captain 
JERRY A. WEHE SU 
IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS ON THE ACTIVE 
DUTY LIST. FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 
AND 628, TITLE 10, UNITED STATES CODE: 


To be major 
MEDICAL CORPS 


ROBERT J. METZ RM 
GEORGINA L. MURRAY, 
MICHAEL R. NELSON| 


MEDICAL SERVICE CORPS 
To be major 
DANIEL V. CHAPA, JR. RM 
VETERINARY CORPS 
To be major 


KATHLEEN W. CARR. BY 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 OF 
TITLE 10, UNITED STATES CODE: 


JUDGE ADVOCATE GENERAL’S CORPS 
To be colonel 


OWEN, H. BLACK, 
SCOTT C. BLACK || 

DONALD H. DUBIA, 

VICTOR L. HORTON] 
CALVIN L. LEWIS. 

ROBERT MCFETRIDGE PIM 


ROBERT L. MINOR SG@m 
- PARRISH ESS 
JAMES D. SCHMIDLI SJAA 
ROBERT L. SWANN foam 
DENISE K. VOWELL SÆ 
KARL K. WARNER Ba 
RONALD W. WHITE. 
DALE N. WOODLING. ESAM 


THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE: 


ARMY COMPETITIVE 
To be major 


RANDEL D. MATNEY Sa 


THE FOLLOWING-NAMED OFFICERS ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADES INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICERS 
MARKED BY AN ASTERISK (*) ARE ALSO NOMINATED FOR 
REGULAR APPOINTMENT IN ACCORDANCE WITH SECTION 
531 OF TITLE 10, UNITED STATES CODE: 


MEDICAL CORPS 
To be colonel 
*RONALD P. TURNICKY PZ 
ARMY COMPETITIVE 
To be lieutenant colonel 


ROBERT E. KEMPFE 
JARVIS NEWSOME, 
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JUDGE ADVOCATE GENERAL’S CORPS 
To be lieutenant colonel 


LINDA S. BURGAN FÆI 
STEPHEN D. HARVEY Sa 


MEDICAL CORPS 
To be lieutenant colonel 


*MATTHEW W. RAYMOND [Oa 


THE FOLLOWING-NAMED OFFICERS ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE: 


ARMY COMPETITIVE 
To be lieutenant colonel 


JOHN E. R 
DOUGLAS R. YATES, 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE U.S. ARMY UNDER 
TITLE 10, UNITED STATES CODE, SECTIONS 624 AND 628: 


To be colonel 


PHILLIP J. TODD IZMA 


THE FOLLOWING-NAMED OFFICERS ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. 


JUDGE ADVOCATE GENERAL’S CORPS 
To be lieutenant colonel 


EMMANUEL M. CHIAPARAS REM 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADES INDICATED IN THE U.S. ARMY AND FOR 
REGULAR APPOINTMENT (IDENTIFIED BY AN ASTER- 
ISK(*)) UNDER TITLE 10, UNITED STATES CODE, SECTIONS 
624, 628, AND 531: 


To be lieutenant colonel 


*BENJE H. BOEDEKER, 
*BEVERLY I. MALINER, 


To be major 


BRUCE F. BROWN al 
THADDEUS J. KROLICKI, 
MARTHA K. LENHART. 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE U.S. ARMY AND FOR 
REGULAR APPOINTMENT (IDENTIFIED BY AN ASTER- 
ISK(*)) UNDER TITLE 10, UNITED STATES CODE, SECTIONS 
624 AND 531: 


To be major 


“RUPERT H. PEETE RIAA 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADES INDICATED IN THE U.S. ARMY AND FOR 
REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERICK(*)) UNDER TITLE 10, UNITED STATES CODE, 
SECTIONS 624 AND 531: 


To be lieutenant colonel 


Lx... 39 
VIRGINIA P. PRUGH 
To be major 


*SCOTT A. SVABEK IM 


THE FOLLOWING-NAMED OFFICERS. ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10. UNITED STATES CODE: 


JUDGE ADVOCATE GENERAL’S CORPS 
To be lieutenant colonel 


MARK S. ACKERMAN] 
RICHARD J. ANDERSON] 
ROBERT J. BARHAM. 
WILLIAM T. BARTO] 


GARY J. BROCKINGTON] 
JEFFREY L. CADDELL, 


MUSETTA T. JOHNSON] 
KAREN L. JUDKINS, 
JOHN KASTENBAUER, 


HOWARD O. MCGILLIN. 
RICHARD B. O'KEEFFE] 
FRANCES E. OLMSTED, 
TIMOTHY PENDOLINO | 
EDITH M. ROB 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 


January 7, 1997 


IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE. THE OFFICERS MARKED 
BY AN ASTERISK (*) ARE ALSO NOMINATED FOR REG- 
ULAR APPOINTMENT IN ACCORDANCE WITH SECTION 531 
OF TITLE 10, UNITED STATES CODE: 


CHAPLAIN CORPS 
To be major 


*STEPHEN M. RUSS, 
*DAVID H. SCHARFF 
*PEARLEAN SCOTT, 
*WILLIAM D. SMITH, 
*ALLEN M. STAHL.) 
*KENNETH W. STICE, 


IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE- 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. MARINE CORPS IN ACCORDANCE WITH SEC- 
TION 624 OF TITLE 10, UNITED STATES CODE: 


To be lieutenant colonel 


JAMES W. BROWN. PÆ 


THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE- 
DUTY LIST. FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. MARINE CORPS IN ACCORDANCE WITH SEC- 
TION 624 OF TITLE 10, UNITED STATES CODE: 


To be colonel 


CHRIS J. GUNTHER. FRM 


THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE- 
DUTY LIST. FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. MARINE CORPS IN ACCORDANCE WITH SEC- 
TION 624 OF TITLE 10, UNITED STATES CODE: 


To be major 


DOUGLAS S. KURTE. 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE U.S. MARINE CORPS 
UNDER TITLE 10, UNITED STATES CODE, SECTIONS 624 
AND 628: 


To be lieutenant colonel 


RANDALL N. MILLER, 
MICHAEL B. SAGASER, 
GARY W. SCHENKEL. PÆ 


IN THE NAVY 


THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. NAVY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CONGRESS: 


SUPPLY CORPS 
To be captain 


BRUCE G. LALONDE, RM 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
NAVY UNDER 12203 OF TITLE 10, UNITED STATES CON- 
GRESS: 


To be captain 


GARY D. BUMGARNER, 
WALTER E. MARDIK. 
REYNALDO RESENDEZ,] 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. NAVY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CONGRESS: 


UNRESTRICTED LINE 
To be captain 


THOMAS J. CAMPBELL. PY 
STEVENS K. SHEGRUD. Bae 


To be commander 
VITO M. MENZELLA. RM 
MEDICAL SERVICE CORPS 
To be commander 
JOHN A. D'ALESSANDRO. PZM 


January 7, 1997 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. NAVY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE: 


MEDICAL CORPS 
To be commander 
TIMOTHY F. ARCHER. 
DAVID B. MORGAN Wl 
MEDICAL SERVICE CORPS 
To be commander 


PATRICK J. KELLY JM 
MEDICAL CORPS 
To be lieutenant commander 


KENNETH M. LANKIN FZM 
DENTAL CORPS 
To be lieutenant commander 
KIMBROUGH M. HORNSBY | 
MELANIE J. LARSON PZM 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. NAVY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE: 


UNRESTRICTED LINE 
To be commander 
DONALD L. BEEM a 
UNRESTRICTED LINE 
To be lieutenant commander 
JAMES E. REED SY 
MEDICAL CORPS 
To be lieutenant colonel 


PETER A. KEAMVONGSA. RMA 
NELSON A. NIEVES Sal 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


EDGARDO PEREZ-LUGO Wal 
IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE. THE OFFICER MARKED 
BY AN ASTERISK (*) IS ALSO NOMINATED FOR REGULAR 
APPOINTMENT IN ACCORDANCE WITH SECTION 531 OF 
TITLE 10, UNITED STATES CODE. 


MEDICAL SERVICE CORPS 
To be colonel 


RICHARD H. AGOSTA, 
PRISCILLA M. ALSTON, 
MICHAEL D. BERNDT, 

LEE W. BRIGGS, 

JOHN H. BROWN, 

BRUCE W. BURNEY | 

DAVID C. BURNS] 

CLYDE D. BYRNE] 

LYLE W. CARLSON, 

LARRY J. CLARK. 

EDWARD 0. CRANDELL 
MELINDA E. DEFFER, 


ROBERT R. ENG | 
RONALD D. FANER, xx... 


JACK C. FARRIS 
ROGER W. eri 


JEFFREY A. GERE, 
HARRY R. GOOD, 
JOSEPH M. HARMON PEA 
MONTIE S. JOHNSON, 
TERRY A. KLEIN 
MORRIS R. LATTIMORE, 
DAVID B. MCCRADY, 
ROBERT J. MYERS 
VIRGIL J. PATTERSON] 
DAVID M. PENETAR| 
RANDY PERRY am 
KOTU K. PHULL am 
TERRY M. RAUCH IYAN 
DANIEL D. REMUND Som 
RENE J. ROBICHAUX MYA 
JAMES A. ROMANO. A 
HARVEY G. SOEFER. PYAR 
PHILLIP W. SWINNEY Jaa 
BRUCE F, SYLVIA SU 
ALAN K. THOMPSON, Wa 
RANDAL L. TREIBER [YA 
DAVID W. WILLIAMS, {am 


ARMY MEDICAL SPECIALIST CORPS 
To be colonel 


ANN P. AMOROSO, PEN 
MARGARE APPLEWHITE. PMA 
GAIL D. DEYLE 

REBECCA S. STOREY. PPA 


VETERINARY CORPS 
To be colonel 


CHARLES KELSEY, JR.. RM 
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GEORGE E. MOORE, 
ROBERT R. SMITH. 
DEWAYNE G. TAYLOR, 


NURSE CORPS 
To be colonel 


SANDRA L. BRUNKEN, 

ANDREA B. CALDWELL | 
ANNIE M. CAYLOR. EEA 
LOIS J. DICKINSON | 


JOAN P. EITZEN 
LENORE S. ENZEL 
SUZANNE S. EVANS, 


LARK A. FORD, MM 
MELISSA A. FORSYTHE PZM 
ANN E. HALLIDAY, 

ROY A. HARRIS, 

DANIEL J. JERGENS. 
CATHY J. JOHNSON, 
*SUSAN A. KAPLAN 
CHERY KILIANHOFFER, 
EILEEN B. MALONE, 
MARYANN MONTEITH 
CAROL J. PIERCE RIM 
CATHERINE K. ROCCO. RMA 
KATHLEEN L. SIMPSON 
CHRISTIE A. SMITH, 

REID M. STEVENSON, 
MICHAEL V. WALSH, 


IN THE NAVY 


THE FOLLOWING-NAMED SUPPLY CORPS OFFICERS. TO 
BE REAPPOINTED IN THE LINE OF THE U.S. NAVY IN AC- 
CORDANCE WITH SECTIONS 531 AND 5582(A) OF TITLE 10, 
UNITED STATES CODE. 


LINE 
To be lieutenant commander 
MARCIAL B. DUMLAO. al 
To be lieutenant 


GREGORY D. GJURICH, 
STEVEN B. HEMMRICH | 


SCOTT E. WHITMORE, 
To be lieutenant Gunior grade) 


CHRIS D. AGAR.) 
MICHAEL G. EARL, 


To be ensign 


SHELLEY ANDERSON. Sa 
MARK E. NIETO. 


THE FOLLOWING-NAMED CIVIL ENGINEER CORPS OFFI- 
CER, TO BE REAPPOINTED IN THE LINE OF THE U. S. 
NAVY IN ACCORDANCE WITH SECTIONS 531 AND 5582(A) OF 
TITLE 10, UNITED STATES CODE. 


To be lieutenant (junior grade) 


ERIC C. CAHILL. 


THE FOLLOWING-NAMED MEDICAL SERVICE CORPS OF- 
FICERS, TO BE REAPPOINTED IN THE LINE OF THE U.S. 
NAVY IN ACCORDANCE WITH SECTIONS 531 AND 5582(A) OF 
TITLE 10, UNITED STATES CODE. 


To be lieutenant 


TRACIE L. CRAWSHAW PZA 
BRYANT W. KNOX. 


THE FOLLOWING-NAMED U. S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE LINE OF THE U.S. NAVY 
IN ACCORDANCE WITH SECTIONS 531 OF TITLE 10, UNITED 
STATES CODE. 


To be lieutenant 


NADM ABUHAIDAR, pÆ 
CLETE D. ANSELMA 
RICKY D. BALCOM, PMA 
DAVID L. BECK, pÆ 
LAURA L. BELLOS, PYA 
WILLIAM L. BLACKER PYA 
BRADFORD J. BOGARD PM 
DANIEL F. BOSCOLA Jam 
PATRICK C. CAREY PMAN 
TIMOTHY M. CLESEN PYA 
JAMES CLUXTON, 
DAVID J. DEMERS] 
TRENT R. DEMOSS| 
THAD J. DOBBERT, 
KEVIN T. DOUPE, 
ALAN R. DUNSTON, 
JASON C. EHRET, 
JAMES M. ELLIS 
JUAN M. ENTENZA | 
ROLANDO ESTRUGO, 
JAMES J. FALCONE] 
GERARD R. FEAGLES) 
JAMES M. FILIPSKI. 
MERL W. FUCHS, 
JEFFREY B. GRIGGS 
JEFFREY L. HAMMER 
SCOTT V. HANNA || 

JON J. HANSON | 

LINDA M. HASCHART Ja 
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RICHARD W. HAUPT, 
THOMAS H. HAWLEY. 

ERIC J. HEITMAN. 

GERALD R. HERMANN, Sl 
KIM D. HILL PM 

MICHAEL J. HOLDER. PAM 


GREGORY A. KISER. 
RICHARD D. LEONARD, 


REGINALD D. LEUTHEN, 
JONATHAN A. LEWIS, 
ROGER J. LUCAS,| 


MICHAEL C. MABEE,| 
MARK M. MARTY, 
CHAD A. MCCAIN, 
PETER P. MCDONOUGH, JR... 


CHRISTOPHER M. NERNEY Ja 
JOHN R. NOLTING, 
WILLIAM W. OLMSTEAD Ba 
SUSAN E. PAPP, 

OSCAR J. PATINO, 

WANDA G. POMPEY, 

MARY P. POWERS, 

JASON R. PRICKETT, 


ROBERT L. RUBINO, JR... 
EDWARD F. SCHMITT. 

KEITH L. SELBY | 

THOMAS J. SIU, 

JEFFREY E. SMITH] 

JOSEPH M. SNOWBERGER [Wa 
SHELBY STRATTON, 

JOHN C. SWEDBERG, 

JOHN N. TURNIPSEED, 


KENNETH L. WEEKS II, 
DONALD L. WILBURN, JR. 
PAUL J. WILSON, PO 
DARSHAN M. WOODS, 
GREGORY A. YANOK, 


To be lieutenant (junior grade) 


COLLEEN M. BARIBEAU, 
CHRISTOPHER J. BASHAM, 
RODNEY T. BEHREND, 

TANIA M. BISHOP. 
LISA C. BRAUN, 
PAUL G. BROTZE, 
STEVE K. BRUNO, 
ANTHONY T. BUTERA. 
ROSETTA BUTLER, 
SANDRA Y. CONNER. 
LAUREL P. FALLS, 
STEPHEN T. FAUST. 
RAY A. FRANKLIN II. 
MICHAEL G. FRANTZ. 
ERIC H. FRITZ 
GREGORY J. G GER. 


MICHAEL L. GALES, 
NOAH J. GENGLER, | 
GEOFFREY L. GERBER, 


STEVEN J. HALL, 
JASON R. HAMMONS, 
JOHN P. HIBBS, 
EDGARD T. HI mm, 
JONATHAN L. JACKSON, 
DONALD R. JONES. JR. 
COREY J. KENISTON, 
MICHAEL J. KOEN, 
LUKE A. KOLBECK, 

JEFFREY J. KUGELE, 

GEORGE M. LANDIS I] 

JONATHAN D. LIPPS, 

CHRISTOPHER B. LOUNDERMON. PEJA 
JAY J. MATTHEWS, 
RICHARD C. MCD 
PATRICK W. MCNALLY, 
PATRICK E. MONDOR, 
INGRID M. MUELLER. P% 

JAMES M. MUSE, 

COLEY R. 

NEAL M. NOTTROTT, 

CURTIS E. OELRICHS, 

RONALD J. O'GRADY, 

INGRID M. RADER, 

STEPHEN C. RANCOURT a 
PAUL C. RAWLEY. 

DAVID R. ROSETTER, 

KORY L. SCHROEDER, 

FRANK A. SCRIVENER II] 
SHANTI R. SETHI 

BILL T. SHEETS 

THEODORE J. STARINSHAK PJJM 
KENNETH A. STRONG, 

KARL R. TENNEY, 
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JEFFREY S. TIPPIE, 
ERIC D. WEBSTER, 
CHRIS F. WHITE] 


To be ensign 


MICHAEL S. ANSLEY || 
JEFFREY M. BIERLEY. 


ROBERT B. BRYANT, 
MICHAEL W. BYERS, 


JOHN M. CAPUANO, 
ADAM R. CAUDILL, 
TODMUND E. COLE, 
CHRISTOPHER R. COX | 
MARVIN W. CUNNINGHAM, 
STEVEN M. DUPONT Bam 
JAMES A. DUTTON ES 
DANIEL W. ETTLICH am 
KEVIN L. ETZKORN S% 
JAMES R. FELTS IYA 
JAMES R. FINK. RA 


LEE R., JOHNSON, JR. 
CHRISTOPHER K. KETE] 
TODD M. KNAPP, 

JACK R. MASIH] 


CONSTANTIN C. MOWRY | 
KEVIN S. MOYER, 
MICHAEL P. MULCARE.PM 
ANDREW G. PETERSON PIM 
TODD M. PICHE. PPA 
DAVID A. PRATHER. 
TIMOTHY M. RAGLIN, 
JON M. RICCITELLO, 
BARRY F. RODRIGUES, 
STEVEN E. RUMPH| 
ROBERT D. SANDERS. 
JOHN M. SANDIDGE | 
JASON E. SMALL, 
MICHAEL R. SOWA] 
KEVIN J. SUH PZM 
CHUONG N. THAI. 
ANDREW W. VELO, 
ANTHONY D. VENA, 

STEVEN R. VONHEEDER PM 
WAYNE C. WALL, 

MARK C. WEBSTER, 

BRYAN D. WHITCOMB, 
MICHAEL L. WOODS) 


THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE MEDICAL CORPS OF THE 
U.S. NAVY IN ACCORDANCE WITH SECTION 531 OF TITLE 
10. UNITED STATES CODE. 


MEDICAL CORPS 
To be captain 
WILLIAM A. LISTON IA 
To be commander 


FRANK A. CHAPMAN, 
DAVID W. FERGUSON] 
WARREN P. KLAM. 
ALAN R. ROWLEY MÆ 


To be lieutenant commander 


TIMOTHY P. COLLINS] 
ASHA S. V. DEVEREAUX, 
MICHAEL E. HOFFER. 
RANDALL N. HYER, 
DAVID M. LARSON | 
MICHAEL LEE. 

LYNN L. 

CRAIG T. MALLAK, 
MARTIN MCCAFFREY, 
TERENCE M. MCGEE, 
GEORGE J. MCKENNA] 
PATRICK T. NOONAN. 


WILLIAM B. POSS pra 
ROBERT J. ROOKSTOOL. PAN 
SCOTT SHAY Jam 


RICKY L. SNYDER [a 
ANTOINE P. WASHINGTON. PIAA 


To be lieutenant 


ANTHONY G. BATTAGLIA j 
SHIUYUEH L. BAXTER, 
CHRISTOPHER E. DEVEREAUX| 
TIM B. HOPKINS, 

MICHAEL A. ILLOVSKY. ÆA 
LIONEL N. JACOB, 
CHRISTOPHER J. JANKOSKY [Wal 
KATHLEEN C. LEONE, 

RICHARD D. QUATTRONE 


KIRBY J. SCOTT] 
WILLIAM A. SRAY] 

THE FOLLOWING-NAMED LINE OFFICERS. TO BE RE- 
APPOINTED IN THE SUPPLY CORPS OF THE U.S. NAVY IN 
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ACCORDANCE WITH SECTIONS 531 AND 5582(B) OF TITLE 10, 
UNITED STATES CODE. 


SUPPLY CORPS 
To be lieutenant 


KEITH A. HOPSON, 
MARK TUELL. IZM 


To be lieutenant (junior grade) 


WILLIAM T. HOOVER MZA 
SEAN A. SCIARA | 
ROBERT W. YAROSZ 


THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE SUPPLY CORPS OF THE 
U.S. NAVY IN ACCORDANCE WITH SECTION 531 OF TITLE 
10, UNITED STATES CODE. 


SUPPLY CORPS 
To be lieutenant 


SETH T. BURGESS MMA 
GARY B. CLARK., p 
ROBERT CSORBA, 
DANIEL F. CUMMINGS BY 
KENNETH DIXON. MÆ 
JOHN W. HANKFORTH PAM 
PAUL D. HANSON, 

COREY D. KRAMER, 
RICKY A. KUSTURIN, 
BRIAN E. LOEFSTEDT, 
THOMAS R. MARSZ. 
MICHAEL L. PARKER, 
LISLE 0. PICKFORD 

JON H. STEEN] 

DAVID T. VEAL. 


To be lieutenant (junior grade) 


EDWARD C. AGU, 
JARROD W. FLORES 
OVELL HAMILTON, 
WILLIAM K. JAMES, 
DARRELL L. MATHIS, 
CLIFFORD R. SHEARER, 
RICARDO WILSON Pl 


THE FOLLOWING-NAMED LINE OFFICERS TO BE RE- 
APPOINTED IN THE CIVIL ENGINEER CORPS OF THE U.S. 
NAVY IN ACCORDANCE WITH SECTIONS 531 AND 5582(B) OF 
TITLE 10. UNITED STATES CODE. 


CIVIL ENGINEER CORPS 
To be lieutenant 


WILLIAM C. DUERDEN 
MARTIN B. HARRISON 
ROBERT S. HOUSE, 

CHAD H. LEE. Sl 

SHAUGN E. OSTROWSKI PRAM 
DARREN D. PETRO 

STEPHEN K. REVELAS 
SEREATHA Y. STERN PÆ 
SCOTTY W. WALTERMIRE FÆ 


To be lieutenant (junior grade) 


TIMOTHY L. ALLEN PYJA 
ERIC J. HAWN. 
WILLIAM B. SCALLY PA 


To be ensign 


COREY M. AVENS YE 
JAMES L. HASAN, PPA 
BRANNEN G. MCELMURRAY RM 

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE CIVIL ENGINEER CORPS 
OF THE U.S. NAVY IN ACCORDANCE WITH SECTION 531 OF 
TITLE 10, UNITED STATES CODE. 


CIVIL ENGINEER CORPS 
To be lieutenant 


TIMOTHY J. ROGERS 
GREGORY A. SCOTT. 
MICHAEL R. SPAULDIN 
CRAIG B. SPRAY PIAA 
CHARLES R. WILSON. 


To be lieutenant (junior grade) 


BRANDIE S. HAYDEN, 
FRANCIS S. KURY 

HEATH K. POPE, 

MICHAEL R. SAUM. 

RUSSELL V. SEIGNIOUS 7a 


THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE JUDGE ADVOCATE GEN- 
ERAL’S CORPS OF THE U.S. NAVY IN ACCORDANCE WITH 
SECTION 531 OF TITLE 10, UNITED STATES CODE. 


JUDGE ADVOCATE GENERAL’S CORPS 
To be lieutenant 
LESLIE K. BURNETT Sj 
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JEFFREY A. FISCHER [a 
GEORGE M. FRUCHTERMAN Ja 
ELIZABETH K. FUGLESTAD. PMM 
HOLIDAY HANNA, 
DAVID M. HARRISON, 
ERROL D. HENRIQUES, 
MICHAEL R. HOGAN, 
MATTHEW R. HYDE, 
ANTHONY Z. KALAMS. PPA 

ANN F. LAMB, 

JAMES M. RYAN, 

DARLENE S. SIMMONS. MÆ 

DAVID G. WILSON, 

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE DENTAL CORPS OF THE 
U.S. NAVY IN ACCORDANCE WITH SECTION 531 OF TITLE 
10, UNITED STATES CODE. 


DENTAL CORPS 
To be lieutenant commander 


JOANNE R. ADAMSKI, 
SPIROS APOSTOLAKIS, 
JOY MEADE. RM 


To be lieutenant 


SMITH C. E. BARONE, 

GLENDA M. CALEY, 

MICHELE A. CARTER, 

PETER C. COLELLA, 

GEORGE A. GROW, 

WILLIAM R. K. DAVIDSON. PMA 
MASOUD EGHTEDARI, 
KIMBERLY K. ERICKSON, | 
TIMOTHY M. FRENCH, 
GREGORY GANSER., 
KURT HUMMELDORF, 
KARLA A. IYONMAHAN, 
JONATHAN B. JUNKIN, 
JOSEPH P. LUKASIEWICZ.| 
RODERICK M. M ACINTYRE, 
WILLIAM W. MAK, 

KEVIN J. OTTE, 

CHARLES W. I. PADDOCK, 


VICTOR T. Y. P. 
CHARLES W. Ee 
PETER A. RUOCCO. 


SONIA Q. SCHEERER., 
HELEN N. SEMPIRA, 
ADAM P. STRIMER, 
TODD E. SUMNER, 
TIMOTHY B. TINKER, 
PAUL R. YETTER, 

THE FOLLOWING-NAMED LINE OFFICERS, TO BE RE- 
APPOINTED IN THE MEDICAL SERVICE CORPS OF THE 
U.S. NAVY IN ACCORDANCE WITH SECTION 531 OF TITLE 
10, UNITED STATES CODE. 


MEDICAL SERVICE CORPS 

To be lieutenant 
JAMES R. CASSATA. Sam 
TIMOTHY A. MEYER. am 


THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE MEDICAL SERVICE 
CORPS OF THE U.S. NAVY IN ACCORDANCE WITH SECTION 
531 OF TITLE 10, UNITED STATES CODE. 


MEDICAL SERVICE CORPS 
To be lieutenant 


DAVID M. BARTHOLOMEW. Ba 
SIMON J. BARTLETT yam 
SEAN BIGGERSTAFF 53m 


ANDREW M. DAVIDSON. M 
DANNY W. DENTON. PYA 
TODD S. GIBSON. ae 
DANA P. GLASER. Sm 
VINCENT T. HILL. PA 
BARBARA R. IDONE. Bam 
SUSAN E. JACKSON.B@ 
CHRISTOPHER M. JACOBSON, 
KIMBERLY M. KAUFFMAN, 
LAURIE A. LEVY, 
JOHN D. NOGAN, 
SAMUEL T. OLAIYA, 
PAMELA A. O'LOUGHLIN. Sa 
BYRON Y. OWENS, 
STEVEN D. PIGMAN, 
BRIAN D. POMIJE. 
GREGORY J. PRUNIER. 
JENNIFER S. RYDELL, 
MARY S. SEYMOUR, 
LILLIAN M. SHEP! 
RUSSELL D. SHILLING 
JOHN THOMAS, EA 
EER E momen 
JEFFREY C. TRO’ KA 
TIMOTHY H. WEBER, 

To be lieutenant (junior grade) 


PAUL D. ALLEN, 

PAUL R. CAUCHON, 
VALENTIN E.H. CONDE, 
JOHN E. HANNON IV, 
JAMES HERBST, 
BRIAN E. HUT! X. 

TINA M. JANGEL. MÆ 
BARBARA S. KANNEWURF. PIMA 
MICHAEL G. LUTTE. PPM 
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SCOTT A. MCKENZIE. 
ANDREW B. SEAL] 
BRIAN G. TOLBERT 


THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED IN THE NURSE CORPS OF THE 
U.S. NAVY IN ACCORDANCE WITH SECTION 531 OF TITLE 
10, UNITED STATES CODE. 


NURSE CORPS 
To be lieutenant 


JAMES E., BABCOCK I, 
LINDA M. BLANKENBIJL, 
CHERYL W. BLANZOLA, 
ELISABETH J. BUCK! 
PATRICIA CORLEY 
NATALIE K.M. FRENKEN PZA 
ROBIN D. GIBBS MM 
DEBORAH A. GRISSINGER [0a 
PATRICIA A. HETRICK, 
WILLIAM J. HILL, JR. 
CLARISSA L. HO. 
CONSTANCE E. HYMAS| 
MARGARET A. JACOBSEN] 
SHARON W. KINGSBERRY,| 
DAVID P. LEVAN, 
REBECCA A. MALARA | 
KENDRA A.T. MANNING, 
JACQUELINE M. MENZIES] 
JULIE C. MOORES 
JULIE Y. MOORE SQ 
LISA M. MORTENSEN Sa 


REBECCA A. OHLENBUSCH. S04 
CATHY J. OLSON. 

PAMELA J. PORTER. 

KAREN S. PRUETT. 

SABRINA L. PUTNEY, 

MARY A. SMITH 0a 

DIANNE STANTONSANCHEZ, PÆ 
AMY M. STEVENS, 

REGINA D. STMARK] 

DANA G. STUARTMAGDA Ba 
TRACY B. SWANSON, 

NELIDA R. TOLEDO, 

DICK W. TURNER, 

DAVID W. WEEKS. fea 

LAURA A. WOLFGANG MÆ 


MARY A. YONK| 
MARIA A. oone ia 
To be lieutenant (junior grade) 


JANINE D. ALLEN 
PAUL B. ARP. 
JUSTIN M. BENNETT [a] 
MARK I. BISBEE. 
JEFFREY W. BLEDSOE 
ANDREW M. CARTER,| 
DANIEL J. CROSBY, 

EVE D. CURRIE, 

ERNEST E. DUNCAN, RM 
RHONDA R. DYER | 

DAVID C. FISHER. 
ANDREW A. GALVIN, 
JAMES E. GOSS IZM 
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DERRICK HERNANDEZ JOM 
MERCED HERNANDEZ. MMMA 
KATHY A. HUEY || 

MARY E. JACOBS 

JEAN L. P. LORD. 

KATHY L. MATTHES, 
CATHERINE M. MCNEAL. Sa 


ALTON R. WIGGINS 
SHARI D. WOHL | 
GEORGE A. ZANGARO. ZA 

THE FOLLOWING NAMED TEMPORARY LIMITED DUTY 
OFFICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
(JUNIOR GRADE) IN THE LINE AS LIMITED DUTY OFFI- 
CERS OF THE U.S. NAVY IN ACCORDANCE WITH SECTIONS 
531 AND 558XA) OF TITLE 10, UNITED STATES CODE. 


LIMITED DUTY OFFICERS, LINE 
To be lieutenant (junior grade) 


RONALD E. FOUDRAY,| 
REBECCA L. KIRK] 
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HOUSE OF REPRESENTATIVES—Tuesday, January 7, 1997 


This being the day fixed by the 20th 
amendment of the Constitution of the 
United States, and Public Law 104-296 
for the meeting of the Congress of the 
United States, the Members-elect of 
the 105th Congress met in their Hall, 
and at 12 noon were called to order by 
the Clerk of the House of Representa- 
tives, Hon. Robin H. Carle. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Oh, gracious God, from whom we 
have come and to whom we belong, we 
offer this prayer of thanksgiving and 
gratitude for all the blessings You have 
freely bestowed on us and the people of 
this Nation, and also for the respon- 
sibilities that You have entrusted to 
those who serve in this place. 

On this first day of a new Congress, 
we speak with the words of the Psalm- 
ist: Oh, give thanks to the Lord for He 
is good, for His steadfast love endures 
forever. Grant us, oh God, a keen 
awareness of the areas of life where we 
can serve the people of the land, and, 
as the scripture says, let justice flow 
down as waters and righteousness like 
an ever flowing stream. 

May we continue to build on the 
foundations laid down from the early 
days of the Nation, that in all things 
we may do justice, love mercy, and 
ever walk humbly with you. 

May Your benediction, oh God, that 
is new every morning and is with us all 
the days of our lives, be upon all who 
serve in this place now and evermore, 
amen. 


PLEDGE OF ALLEGIANCE 


The CLERK. The Members-elect and 
their guests will please rise and join in 
the Pledge of Allegiance to the flag. 

The Clerk led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America. and to the Repub- 
lic for which it stands, one Nation under 
Son, indivisible, with liberty and justice for 

The CLERK. Representatives-elect, 
this is the day fixed by the 20th amend- 
ment to the Constitution and Public 
Law 104-296 for the meeting of the 105th 
Congress and, as the law directs, the 
Clerk of the House has prepared the of- 
ficial roll of the Representatives-elect. 

Certificates of election covering 435 
seats in the 105th Congress have been 
received by the Clerk of the House, and 
the names of those persons whose cre- 
dentials show that they were regularly 


elected as Representatives in accord- 
ance with the laws of their respective 
States or of the United States will be 
called. 


Without objection, the Representa- 
tives-elect will record their presence 
by electronic device and their names 
will be reported in alphabetical order 
by States, beginning with the State of 
Alabama, to determine whether a 
quorum is present. 


There was no objection. 


The call was taken by electronic de- 
vice, and the following Representa- 
tives-elect responded to their names: 


[Roll No. 1] 
ANSWERED “PRESENT’’—432 
ALABAMA 
Aderholt Cramer Riley 
Bachus Everett 
Callahan Hilliard 
ALASKA 
Young 
ARIZONA 
Hayworth Pastor Shadegg 
Kolbe Salmon Stump 
ARKANSAS 
Berry Hutchinson 
Dickey Snyder 
CALIFORNIA 
Becerra Fazio Pelosi 
Berman Filner Pombo 
Bilbray Gallegly Radanovich 
Bono Riggs 
Brown Herger 
Calvert Horn Rohrabacher 
Campbell Hunter Roybal-Allard 
Kim Royce 
Condit Lantos Sanchez 
Cox Lewis Sherman 
Cunningham Stark 
Dellums Martinez Tauscher 
Dixon Matsui Thomas 
Dooley McKeon Torres 
Doolittle Millender- Waters 
Dreier McDonald Waxman 
Eshoo Miller Woolsey 
Farr Packard 
COLORADO 
DeGette McInnis Schaffer 
Hefley Schaefer Skaggs 
CONNECTICUT 
DeLauro Johnson Maloney 
Gejdenson Kennelly Shays 
DELAWARE 
Castle 
FLORIDA 
Bilirakis Fowler Scarborough 
Boyd Goss w 
Brown Hast: Stearns 
Canady McCollum Thurman 
Davis Meek Weldon 
Deutsch Mica Wexler 
Diaz-Balart Miller Young 
Foley Ros-Lehtinen 


GEORGIA 
Deal Linder 
Gingrich McKinney 
Kingston Norwood 
Lewis 
HAWAN 
Mink 
IDAHO 
Crapo 
ILLINOIS 
Gutierrez Porter 
Hastert Poshard 
Hyde Rush 
Jackson Shimkus 
LaHood Weller 
Lipinski Yates 
Manzullo 
INDIANA 
Hostettler Roemer 
McIntosh Souder 
Pease Visclosky 
IOWA 
Latham Nussle 
Leach 
KANSAS 
Snowbarger 
Tiahrt 
KENTUCKY 
Lewis Rogers 
Northup Whitfield 
LOUISIANA 
John Tauzin 
Livingston 
McCrery 
MAINE 
Baldacci 
MARYLAND 
Ehrlich Morella 
Gilchrest Wynn 
Hoyer 
MASSACHUSETTS 
McGovern Olver 
Meehan Tierney 
Moakley 
Neal 
MICHIGAN 
Hoekstra Smith 
Kildee Stabenow 
Kilpatrick Stupak 
Knollenberg Upton 
Levin 
Rivers 
MINNESOTA 
Oberstar Sabo 
Peterson Vento 
Ramstad 
MISSISSIPPI 
Taylor Wicker 
Thompson 
MISSOURI 
Emerson McCarthy 
Gephardt Skelton 
Hulshof Talent 
MONTANA 
Hill 


(This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Barrett 


Bryant 
Clement 
Duncan 


NEBRASKA 
Bereuter Christensen 
NEVADA 
Gibbons 
NEW HAMPSHIRE 
Sununu 
NEW JERSEY 
Pallone Roukema 
Pappas Saxton 
Pascrell Smith 
Payne 
Rothman 
NEW MEXICO 
Schiff Skeen 
NEW YORK 
Lazio Quinn 
Lowey Rangel 
Maloney Schumer 
Manton Serrano 
McCarthy Slaughter 
McHugh Solomon 
McNulty Towns 
Molinari Velazquez 
Nadler Walsh 
Owens 
Paxon 
NORTH CAROLINA 
Etheridge Myrick 
Hefner Price 
Jones Taylor 
McIntyre Watt 
NORTH DAKOTA 
Pomeroy 
OHIO 
Kasich Regula 
Kucinich Sawyer 
LaTourette Stokes 
Ney Strickland 
Oxley Traficant 
Portman 
Pryce 
OKLAHOMA 
Largent Watkins 
Lucas Watts 
OREGON 
Furse Smith 
Hooley 
PENNSYLVANIA 
Gekas McDade 
Goodling McHale 
Greenwood Murtha 
Holden Peterson 
Kanjorski Pitts 
Klink Shuster 
Mascara Weldon 
RHODE ISLAND 
Weygand 
SOUTH CAROLINA 
Inglis Spence 
Sanford Spratt 
SOUTH DAKOTA 
Thune 
TENNESSEE 
Ford Jenkins 
Gordon Tanner 
Hilleary Wamp 
TEXAS 
Edwards Ortiz 
Frost Paul 
Gonzalez Reyes 
Granger Sandlin 
Green Sessions 
Hall Smith 
Hinojosa Stenholm 
Jackson-Lee Thornberry 
Lampson Turner 
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UTAH 
Cannon Cook Hansen 
VERMONT 
Sanders 
VIRGINIA 
Bateman Goode Scott 
Bliley Goodlatte Sisisky 
Boucher Moran Wolf 
Davis Pickett 
WASHINGTON 
Dicks McDermott Smith, Adam 
Dunn Metcalf Smith, Linda 
Hastings Nethercutt White 
WEST VIRGINIA 
Mollohan Rahall Wise 
WISCONSIN 
Barrett Kleczka Obey 
Johnson Klug Petri 
Kind Neumann Sensenbrenner 
WYOMING 
Cubin 
O 1233 


The CLERK. The quorum call dis- 
closes that 432 Representatives-elect 
have responded to their name. A 
quorum is present. 

a 


ANNOUNCEMENT BY THE CLERK 


The CLERK. The Clerk will state that 
credentials, regular in form, have been 
received showing the election of the 
Honorable CARLOS ROMERO-BARCELO as 
Resident Commissioner from the Com- 
monwealth of Puerto Rico for a term of 
4 years beginning January 3, 1997; the 
election of the Honorable ELEANOR 
HOLMES NORTON as Delegate from the 
District of Columbia; the election of 
the Honorable DONNA M. CHRISTIAN- 
GREEN as Delegate from the Virgin Is- 
lands; the election of the Honorable 
ENI F.H. FALEOMAVAEGA as Delegate 
from American Samoa; and the elec- 
tion of the Honorable ROBERT A. 
UNDERWOOD as Delegate from Guam. 


ELECTION OF SPEAKER 


The CLERK. Pursuant to law and to 
precedent, the next order of business is 
the election of the Speaker of the 
House of Representatives for the 105th 
Congress. 

Nominations are now in order. 

The Clerk recognizes the gentleman 
from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Madam Clerk, as 
chairman of the Republican Con- 
ference, Iam honored and privileged to 
welcome my colleagues, their families, 
and the American people to this his- 
toric day. 

Two years ago we began a new chap- 
ter in American history, one of faith in 
the strength, creativity and goodness 
of Americans; one where we humbly 
recognize that although the people sent 
us here to do their business, we cannot 
do our job without their consent and 
their support. 

With their support, we began to 
change America by reforming Wash- 
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ington. And together, we will ensure 
our reforms improve Americans’ qual- 
ity of life. We will balance the budget, 
provide permanent tax relief, safer 
streets, better schools, a cleaner envi- 
ronment, and longer healthier lives 
with more affordable health care. It is 
an ambitious agenda, but it is what we 
were sent here to do. And we owe the 
American people nothing less. 

With pride in what we have accom- 
plished in the past and anticipation of 
what we can do together in the future, 
I am directed by a unanimous vote of 
the Republican Conference to present 
the name of the Honorable NEWT GING- 
RICH, a Representative-elect from the 
State of Georgia, for election to the of- 
fice of Speaker of the House of Rep- 
resentatives for the 105th Congress. 
QUESTION OF PRIVILEGE OFFERED BY MR. FAZIO 

OF CALIFORNIA 

The CLERK. The Clerk now recognizes 
the gentleman from California [Mr. 
FAZIO] for a nomination. 

Mr. FAZIO of California. Madam 
Clerk, I rise to a question of the high- 
est constitutional privilege. I offer a 
resolution which calls for the postpone- 
ment of the election of the Speaker of 
the House until the Committee on 
Standards of Official Conduct com- 
pletes its work on the matters con- 
cerning Representative NEWT GINGRICH 
of Georgia. The resolution requires the 
House to proceed immediately to the 
election of an interim Speaker who 
will preside over the House until that 
time. 

I ask for the immediate consider- 
ation of the resolution. 

The CLERK. Section 30 of the Revised 
Statutes of the United States, which is 
codified in section 25 of title 2, United 
States Code, reads in part as follows: 

At the first session of Congress after 
every general election of Representa- 
tives, the oath of office shall be admin- 
istered by any Member of the House of 
Representatives to the Speaker; and by 
the Speaker to all Members and Dele- 
gates present, and to the Clerk, pre- 
vious to entering on any other busi- 
ness. 

a has been the law since June 1, 
1789. 

The precedent recorded in Hinds’ 
Precedents of the House at volume 1, 
section 212, recites that, ‘‘at the orga- 
nization of the House the motion to 
proceed to the election of a Speaker is 
of the highest privilege.” On that occa- 
sion, the Clerk stated that “the duty of 
the House to organize itself is a duty 
devolved upon it by law, and any mat- 
ter looking to the performance of that 
duty takes precedence in all par- 
liamentary bodies of all minor ques- 
tions.” 

The Clerk cites both the statute and 
the precedent as controlling her deci- 
sion, consistent with the modern prac- 
tice of the House, to recognize nomina- 
tions for Speaker. 
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Mr. FAZIO of California. Madam 
Clerk, given the unprecedented nature 
of the circumstance, I urge that the 
Clerk permit the Representatives-elect 
a vote on the motion that I have sub- 
mitted. 

The CLERK. Is the gentleman from 
California appealing the ruling of the 
Clerk? 

Mr. FAZIO of California. Madam 
Clerk, if the gentlewoman does not per- 
mit a vote under the extraordinary cir- 
cumstance we face today, I would ap- 
peal the ruling of the Clerk. 


The CLERK. The gentleman may ap- 
peal from the Clerk’s ruling on the 
question of order as to the priority of 
business. 

The question is, Shall the decision of 
the Clerk stand as the judgment of the 
House? 

Mr. BOEHNER. Madam Clerk, I move 
to lay the appeal on the table. 

Mr. FAZIO of California. Madam 
Clerk, on that I demand the yeas and 
nays on the motion to table made by 
the majority. 

The CLERK. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. BOEHNER] to lay the appeal 
on the table. 

The question was taken; and the 
Clerk announced that the ayes ap- 
peared to have it. 

Mr. FAZIO of California. Madam 
Clerk, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 222, nays 
210, not voting 0, as follows: 


(Roll No. 2] 
YEAS—222 

Aderholt Coble Gillmor 
Archer Coburn Gilman 
Armey Collins Gingrich 
Bachus Combest Goodlatte 
Baker Cook Goodling 
Ballenger Cooksey Goss 
Barr Cox Graham 
Barrett (NE) Crane Granger 
Bartlett Crapo Greenwood 
Barton Cubin Gutknecht 
Bass ham Hansen 
Bateman Davis (VA) Hastert 
Bereuter Deal Hastings (WA) 
Bilbray Hayworth 
Bilirakis Diaz-Balart Hefley 
Bliley Dickey Herger 
Blunt Doolittle Hill 
Boehlert Dreier Hilleary 
Boehner Duncan Hobson 
Bonilla Dunn Hoekstra 
Bono Ehlers Horn 
Brady Ehrlich Hostettler 
Bryant Emerson Houghton 

English Hulshof 
Burr Ensign Hunter 
Burton Everett Hutchinson 
Buyer Hyde 
Callahan Fawell Inglis 
Calvert Foley Istook 
Camp Fowler Jenkins 
Campbell Fox Johnson (CT) 
Canady Franks (NJ) Jones 
Cannon Frelinghuysen Kasich 
Castle Gallegly Kelly 
Chabot Ganske Kim 
Chambliss Gekas King (NY) 
Chenoweth Gibbons 
Christensen Gilchrest Klug 


Knollenberg 
Kolbe 


Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 


Dellums 


Maloney (CT) 
Maloney (NY) 
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Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
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Sawyer Stark Turner 
Schumer Stenholm Velazquez 
Scott Stokes Vento 
Serrano Strickland Visclosky 
Sherman Stupak Waters 
Sisisky Tanner Watt (NC) 
Skaggs Tauscher Waxman 
Skelton Taylor (MS) Wexler 
Slaughter Thompson Weygand 
Smith, Adam Thurman Wise 
Smith, Linda Tierney Woolsey 
Snyder Torres Wynn 
Spratt Towns Yates 
Stabenow Traficant 


So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The CLERK. The Chair recognizes the 
gentleman from California [Mr. FAZIO]. 

Mr. FAZIO of California. Madam 
Clerk, it was obviously the desire of 
the minority that we resolve our lead- 
ership issues in a different manner 
today given the unprecedented ethical 
problems that confront our last Speak- 
er. We hope that over the next month 
the Committee on Standards of Official 
Conduct can bring us a resolution of 
the issues that are currently before it 
and allow us to resolve those issues 
here on the floor. And so given that 
hope that we will be able to work to- 
gether to agree on a schedule to pro- 
ceed to a conclusion of this phase, it 
would be then my privilege as chair- 
man of the Democratic Caucus, di- 
rected by unanimous vote of that cau- 
cus, to present for election to the Of- 
fice of the Speaker of the House of Rep- 
resentatives for the 105th Congress the 
name of the Honorable RICHARD A. 
GEPHARDT, a Representative-elect from 
the State of Missouri. 

The CLERK. The Honorable NEWT 
GINGRICH, a Representative-elect from 
the State of Georgia, and the Honor- 
able RICHARD A. GEPHARDT, a Rep- 
resentative-elect from the State of 
Missouri, have been placed in nomina- 
tion. 

Are there any further nominations? 

There being no further nominations, 
the Clerk will appoint tellers. 

The Clerk appoints the gentleman 
from California [Mr. THOMAS], the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON], the gentlewoman from New Jer- 
sey [Mrs. ROUKEMA], and the gentle- 
woman from Connecticut [Mrs. KEN- 
NELLY]. 

The tellers will come forward and 
take their seats at the desk in front of 
the Speaker’s rostrum. 

The roll will now be called, and those 
responding to their names will indicate 
by surname the nominee of their 
choice. 

The reading clerk will now call the 
roll. 

The tellers having taken their places, 
the House proceeded to vote for the 
Speaker. 

The following is the result of the 
vote: 
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[Roll No. 3] 
GINGRICH—216 

Aderholt Gekas Pappas 
Archer Gibbons Parker 
Armey Gilchrest Paul 
Bachus Gillmor Paxon 
Baker Gilman Pease 
Ballenger Goodlatte Peterson (PA) 
Barr Goodling Petri 
Barrett (NE) Goss Pickering 
Bartlett Graham Pitts 
Barton Granger Pombo 
Bass Greenwood Porter 
Bateman Gutknecht Portman 
Bereuter Hansen Pryce (OH) 
Bilbray Hastert Quinn 
Bilirakis Hastings (WA) Radanovich 
Bliley Hayworth Ramstad 
Blunt Hefley Regula 
Boehlert Herger Riggs 
Boehner Hill Riley 
Bonilla Rogan 
Bono Hobson Rogers 
Brady Hoekstra Rohrabacher 
Bryant Horn Ros-Lehtinen 
Bunning Houghton Roukema 
Burr Hulshof Royce 
Burton Hunter Ryun 
Buyer Hutchinson Salmon 
Callahan Hyde 
Calvert Inglis Saxton 
Camp Istook 
Canady Jenkins Schaefer, Dan 
Cannon Johnson (CT) Schaffer, Bob 
Castle Jones Schiff 
Chabot Kasich Sensenbrenner 
Chambliss Kelly Sessions 
Chenoweth Kim 
Christensen King (NY) Shaw 
Coble n Shays 
Coburn Knollenberg Shimkus 
Collins Kolbe Shuster 
Combest LaHood Skeen 
Cook Largent Smith (MI) 
Cooksey Latham Smith (NJ) 
Cox LaTourette Smith (OR) 
Crane Lazio Smith (TX) 
Crapo Lewis (CA) 
Cubin Lewis (KY) Solomon 

ham Linder Souder 
Davis (VA) Livingston Spence 
Deal LoBiondo Stearns 
DeLay Lucas Stump 
Diaz-Balart Manzullo Sununu 
Dickey McCollum Talent 
Doolittle McCrery 
Dreier McDade Taylor (NC) 
Duncan McHugh Thomas 
Dunn McInnis Thornberry 
Ehlers McIntosh Thune 
Ehrlich McKeon Tiahrt 
Emerson Metcalf Upton 
English Mica Walsh 
Ensign Miller (FL) Wamp 
Everett Molinari Watkins 
Ewing Moran (KS) Watts (OK) 
Fawell Myrick Weldon (FL) 
Foley Nethercutt Weldon (PA) 
Fowler Ney Weller 
Fox Northup White 
Franks (NJ) Norwood Whitfield 
Frelinghuysen Nussle Wicker 
Gallegly Oxley Young (AK) 
Ganske Packard Young (FL) 

GEPHARDT—205 

Abercrombie Boucher Davis (FL) 
Ackerman Boyd Davis (IL) 
Allen Brown (CA) DeFazio 
Andrews Brown (FL) DeGette 
Baesler Brown (OH) Delahunt 
Baldacci Capps DeLauro 
Barcia Cardin Dellums 
Barrett (WI) Clay Deutsch 
Becerra Clayton Dicks 
Bentsen Clement Dingell 
Berman Clyburn Dixon 
Berry Condit Doggett 
Bishop Conyers Dooley 
Blagojevich Costello Doyle 
Blumenauer Coyne Edwards 
Bonior Cramer Engel 
Borski Cummings Eshoo 
Boswell Danner Etheridge 
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Evans Lewis (CA) Reyes 
Farr Lipinski Richardson 
Fattah Lofgren Rivers 
Fazio Lowey Roemer 
Filner Luther Rothman 
Flake Maloney (CT) Roybal-Allard 
Foglietta Maloney (NY) Rush 
Ford Manton Sabo 
Frank (MA) Markey Sanchez 
Frost Martinez Sanders 
Furse Mascara Sandlin 
Gejdenson Matsui Sawyer 
Gonzalez McCarthy (MO) Schumer 
Goode McCarthy (NY) Scott 
Gordon McDermott Serrano 
Green McGovern Sherman 
Gutierrez McHale Sisisky 
Hall (OH) McIntyre Skaggs 
Hall (TX) McKinney Skelton 
Hamilton McNulty Slaughter 
Harman Meehan Smith, Adam 
Hastings (FL) Meek Snyder 
Hefner Menendez Spratt 
Hilliard Millender- Stabenow 
Hinchey McDonald Stark 
Hinojosa Miller (CA) Stenholm 
Holden Minge Stokes 
Hooley Mink Strickland 
Hoyer Moakley Stupak 
Jackson (IL) Mollohan Tanner 
Jackson-Lee Moran (VA) Tauscher 
(TX) Murtha Taylor (MS) 
Jefferson Nadler Thompson 
John Neal Thurman 
Johnson (WI) Oberstar Tierney 
Johnson, E. B. Obey Torres 
Kanjorski Olver Towns 
Kaptur Ortiz Traficant 
Kennedy (MA) Owens Turner 
Kennedy (RI) Pallone Velázquez 
K Pascrell Vento 
Kildee Pastor Visclosky 
Kilpatrick Payne Waters 
Kind (WI) Pelosi Watt (NC) 
Kleczka Peterson (MN) Waxman 
Klink Pickett Wexler 
Kucinich Pomeroy Weygand 
LaFalce Wise 
Lampson Price (NC) Woolsey 
Lantos Rahall Wynn 
Levin Rangel Yates 
LEACH—2 
Campbell Forbes 
MICHEL—1 
Leach 
WALKER—1 
Smith, Linda 
PRESENT—6 
Gephardt Klug Neumann 
Hostettler Morella Wolf 
NOT VOTING—1 
Gingrich 
o 1406 


The CLERK. The tellers agree in their 
tallies that the total number of votes 
cast for a person by name is 425, of 
which the Honorable NEWT GINGRICH of 
the State of Georgia has received 216, 
the Honorable RICHARD A. GEPHARDT of 
the State of Missouri has received 205, 
the Honorable JAMES LEACH of the 
State of Iowa has received 2 votes, the 
Honorable ROBERT MICHEL has received 
1 vote, and the Honorable ROBERT 
WALKER has received 1 vote, with 6 vot- 
ing ‘‘present.”’ 

Therefore, the Honorable NEWT GING- 
RICH of the State of Georgia, having re- 
ceived a majority of all votes cast by 
name for a candidate, is duly elected 
Speaker of the House of Representa- 
tives for the 105th Congress. 
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PARLIAMENTARY INQUIRY 

The CLERK. The gentleman from Cali- 
fornia. 

Mr. FAZIO of California. Madam 
Clerk, a parliamentary inquiry. I sim- 
ply wish to ask the Clerk at this point 
if the rules or the Constitution require 
the Speaker to receive the votes of a 
majority of all the Members, or is 
there some other rule that comes into 
play at a time like this? 


The CLERK. The Clerk is guided by 
the precedent recorded in Cannon’s 
Precedents of the House at volume 6, 
section 24. On that occasion in 1923, 
when the House also comprised 435 
seats, Speaker Gillett was elected by 
the votes of 215 of the Members-elect 
present and voting by surname, a 
quorum being present. 

The Clerk also cites Hinds’ volume 1, 
section 216 for this principle. 

Mr. FAZIO of California. Further in- 
quiry, Madam Clerk. Had all those 
Members who voted present cast their 
vote for another Member, would that 
have prevented the election of the 
Speaker? 

The CLERK. The Clerk will not re- 
spond to that inquiry. 

Therefore, the Honorable NEwT GING- 
RICH, of the State of Georgia, is duly 
elected Speaker of the House of Rep- 
resentatives for the 105th Congress, 
having received a majority of all votes 
cast by name for a candidate. 

The Clerk appoints the following 
committee to escort the Speaker-elect 
to the Chair: The gentleman from Mis- 
souri [Mr. GEPHARDT], the gentleman 
from Texas [Mr. ARMEY], the gen- 
tleman from Texas [Mr. DELAY], the 
gentleman from Ohio [Mr. BOEHNER], 
the gentleman from California [Mr. 
Fazio], the gentleman from Georgia 
(Mr. COLLINS], the gentleman from 
Georgia [Mr. BISHOP], the gentleman 
from Georgia [Mr. DEAL], the gen- 
tleman from Georgia [Mr. KINGSTON], 
the gentleman from Georgia [Mr. LIN- 
DER], the gentlewoman from Georgia 
(Ms. MCKINNEY], the gentleman from 
Georgia [Mr. BARR], the gentleman 
from Georgia [Mr. CHAMBLISS], and the 
gentleman from Georgia [Mr. NOR- 
Woop]. 

The committee will retire from the 
Chamber to escort the Speaker-elect to 
the chair. 

The Sergeant at Arms announced the 
Speaker-elect of the House of Rep- 
resentatives of the 105th Congress, who 
was escorted to the chair by the Com- 
mittee of Escort. 
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Mr. GEPHARDT. Ladies and gentle- 
men of the House, I will be brief. In 
that the Republicans have retained 
their majority in the House and I did 
not get enough votes, it is my responsi- 
bility to hand the gavel to the Speaker 
of the House, NEWT GINGRICH of Geor- 
gia. 


118 


Mr. GINGRICH. Thank you, DICK. 

Let me say to those who voted for 
me, from the bottom of my heart, 
thank you; to those who voted for 
someone else, I hope that I can work 
with you in such a way that you feel 
that I am capable of being Speaker of 
the whole House and representing ev- 
eryone. 

To the freshmen and their families 
and all the young people who are here 
today, you are part of a wonderful ex- 
perience. Just as in less than 2 weeks 
we will welcome the President for an 
inaugural, we here in the legislative 
branch also celebrate a remarkable 
moment which the entire world watch- 
es, a time when an entire Nation volun- 
tarily decides how to govern itself, and 
does so in such a manner that there is 
a sense among the entire country that 
freedom is secure and that every cit- 
izen can participate. 

This is the 105th time we have done 
this as a country. Every 2 years. The 
first one actually did not occur until 
April 1, 1789, because while everyone 
was supposed to show up in March for 
the brandnew Congress, they could not 
find a quorum. And then they all came 
together, and there are wonderful sto- 
ries by people who were there written 
in their diaries and their letters about 
the fact that they were just folks from 
all over, of many different back- 
grounds. 

Back then they would all have been 
male and they would all have been 
white and they would all have been 
property owners. Today we have ex- 
tended democracy and freedom to lev- 
els that the Founding Fathers could 
not have imagined, and any citizen 
anywhere in the planet watching 
through C-SPAN and through the net- 
works and seeing this room and its di- 
versity can appreciate the degree to 
which America opens its doors and its 
hearts to all people of all backgrounds 
to have a better future. 

In addition to the elected Members, 
we are very fortunate to have a profes- 
sional staff on both sides of the aisle 
and a professional staff serving on a 
nonpartisan basis. 

And let me say that I think that 
Robin Carle stood well as the Clerk of 
the House in representing all of us in 
establishing the dignity. And I thought 
that in the interchanges between her 
and Chairman Fazio that the world 
could see legitimate partisanship en- 
gaged in legitimately exactly the way 
it should be, in a professional, in a 
courteous, in a firm way on both sides. 
And I think that is part of = we 
have to teach the world. 

In just a few moments, my dear 
friend JOHN DINGELL, who represents a 
tradition in his district, who has 
fought all these years for all that he 
believes in, who in the last Congress 
served so ably in helping pass the tele- 
communications bill, is going to swear 
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me in. And I am going to ask that I 
will then have a chance to swear him 
in. 

But before that, if I might, I say to 
my dear friend, my wife is here and my 
mother and my relatives. And 2 years 
ago they were here with my father. He 
is not here today, as I think all of you 
know. He was an infantryman. He 
served this country. He believed in 
honor, duty, country. 

Let me say to the entire House that 
2 years ago when I became the first Re- 
publican Speaker in 40 years, to the de- 
gree I was too brash, too self-confident, 
or too pushy, I apologize. To whatever 
degree in any way that I have brought 
controversy or inappropriate attention 
to the House, I apologize. 

It is my intention to do everything I 
can to work with every Member of this 
Congress, and I would just say, as with 
telecommunications in Congressman 
DINGELL’s case, on welfare reform, on 
line-item veto, on telecommunications 
reform, on steps toward a balanced 
budget, again and again, we found a bi- 
partisan majority willing to pass sig- 
nificant legislation, willing to work to- 
gether. 

There is much work to be done. I 
have asked Chairman HENRY HYDE of 
the Committee on the Judiciary to 
look at the issue of judicial activism. 
He has agreed to hold hearings looking 
at that issue. 

I think all of us should focus on in- 
creasing American jobs through world 
sales, and I have asked Chairman AR- 
CHER to look at the whole issue of tax- 
ation and how it affects American job 
creation. 

I have also asked the Ways and 
Means Committee to look at oversight 
on NAFTA, on the World Trade Organi- 
zation, because the fact is, we have to 
move the legislative branch into the 
information age. If there are going to 
be continuing bodies around the world, 
then Chairman GILMAN in Inter- 
national Relations and Chairman AR- 
CHER and others have to get in the 
habit, I think, of a kind of aggressive 
oversight, reporting to the Nation on 
whether or not our interests are being 
protected. 

I have also asked Chairman ARCHER 
to prepare a series of hearings looking 
at the entire issue of how we revise the 
entire Tax Code, whether we go toward 
a flat tax or whether we replace the in- 
come tax with a sales tax, or what we 
do, but to begin a process that, frank- 
ly, may take 4 to 6 years but is the 
right direction for the right reason. 

Finally, I have asked Chairman 
SPENCE on the Committee on National 
Security both to look at the issue of 
national missile defense and to look at 
the question of military reform. 

Let me say to all of my friends on 
both sides of the aisle, we have every 
opportunity through reform to shrink 
the Pentagon to a triangle. We have 
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every opportunity to apply the lessons 
of downsizing, the lessons of the infor- 
mation age, and just because some- 
thing is in uniform does not mean it 
has to be saluted. But instead, we 
should be getting every penny for our 
taxpayers, and we in the Congress 
should be looking at long-term con- 
tracting as one way to dramatically 
lower the cost of defense. 

But I want to talk about one other 
area, and here I just want to say there 
is something more than legislation. 
Each of us is a leader back home, and 
I want to just talk very briefly about 
three topics, and it is about these chil- 
dren and their America, children on 
both sides of the aisle, children from 
all backgrounds and every State. 

I think we have to ask the question, 
as leaders, beyond legislation: How do 
we continue to create one Nation under 
God, indivisible, with liberty and jus- 
tice for all? I believe most Americans, 
whether native born or immigrant, 
still desire for us to be one Nation. So 
let me briefly talk about three areas 
that I think are vital. 

I am going to talk just a second 
about race, drugs, and ignorance. First 
let me ask all of you, do we not need to 
rethink our whole approach to race? 
And let me draw the parallel to Dick 
Fosbury. He was a high jumper in the 
1968 Olympics in Mexico City. He devel- 
oped an entire new approach which is 
now used by everyone, yet for 6 years 
the U.S. Olympic Committee rejected 
it. 

My point is very simple. I do not be- 
lieve any rational American can be 
comfortable with where we are on the 
issue of race, and I think all of us 
ought to take on the challenge, as lead- 
ers, beyond legislation, beyond our nor- 
mal jobs, of asking some new questions 
in some new ways. 

After all, what does race mean when, 
if based on merit alone, ethnic Asians 
would make up a clear majority at the 
University of California at Berkeley? 

What does race mean when colleges 
recruit minorities in the name of inclu- 
siveness and diversity and then seg- 
regate them in their own dormitories? 

What does race mean when many 
Americans cannot fill out their Census 
forms because they are an amalgam of 
races? 

And furthermore, if those of us who 
are conservatives say that bureaucracy 
and compulsion is not the answer, then 
what are we going to say to a child 
born in a poor neighborhood with a 
broken home and no one to help them 
rise, who has no organic contact to 
prosperity and has no organic contact 
to a better future? 

I mentioned this in passing 2 years 
ago, and one of the failures I would 
take some of the responsibility for, we 
did not follow up. But I want to put it 
right on the table today that every one 
of us, as a leader, has an obligation to 
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reach out beyond party and beyond ide- 
ology and as Americans to say one of 
the highest values we are going to 
spend the next 2 years on is openly 
dealing with the challenge of meaning 
that, when we say in our Declaration 
that we are endowed by our Creator 
with certain unalienable rights includ- 
ing life, liberty, and the pursuit of hap- 
piness, that every child in every neigh- 
borhood of every background is en- 
dowed by God, and every time America 
fails to meet that, we are failing to 
meet God’s test for the country we 
should be. 

Let me say second about drugs, I 
think we have to redefine and rethink 
our approach to drugs. 

One of my close friends had her 19- 
year-old sister overdose, and her 19- 
year-old sister today is in a coma and 
celebrated her 20th birthday in that 
coma. 

Drugs are not statistics. As CHARLIE 
RANGEL told me at breakfast just 2 
years ago, drugs are real human beings 
being destroyed. Drugs are real vio- 
lence. If we did not have drugs in this 
country, the amount of spouse abuse, 
the amount of child abuse, the amount 
of violence would drop dramatically. 
And so I want to suggest that we 
should take seriously reaching across 
all barriers in establishing an all-out 
effort. 

The Columbia University Center for 
Addiction and Substance Abuse has 
done a fascinating study. The center 
found that one of the best predictors of 
whether a child will stay free of drugs 
is whether he or she practices a reli- 
gion. Joe Califano, Lyndon Johnson’s 
former advisor and Jimmy Carter’s 
Secretary of Health and Human Serv- 
ices, says that religion is part of the 
solution to our drug problems and to 
drug treatment itself. Alcoholics Anon- 
ymous refers to a higher power. 

I do not know what all the answers 
are, but I do know that if we love these 
children, in addition to fighting racism 
and reaching out to every child, we 
need to decide that we are prepared to 
have the equivalent of an abolitionist 
movement against drugs and to do 
what it takes so that none of these 
children ends up in a coma celebrating 
their birthday or end up dead. 
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Lastly, we need to pay closer atten- 
tion to a word you do not hear much 
anymore: Ignorance. Traditionally ig- 
norance ranked with pestilence, hun- 
ger, war as abominations upon human- 
ity, but in recent years the word “‘igno- 
rance” has been cleaned up and refined 
into some aspect of educational failure. 

I mean by ignorance something deep- 
er. It is not about geography in the 
third grade. It is about learning the 
work ethic, it is about learning to be a 
citizen, it is about learning to save, it 
is about all the things that make us 
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functional. It is about the things that 
allow virtually everybody in this room 
to get up each morning and have a 
good life. There are too many places in 
America where people are born into 
dysfunction, educated into dysfunction 
and live in dysfunction, and we should 
find a way to reach out in this modern 
era and use every tool at our finger- 
tips, from computers to television to 
radio to personal volunteerism, so that 
every family that today happens to be 
dysfunctional has a chance within the 
next few years to learn to be func- 
tional, and I think we should take ig- 
norance as serious a problem as drugs 
or race. 

We in the Congress have one place we 
have an obligation beyond any other, 
and that is this city, and I want to 
commend the gentlewoman from the 
District of Columbia, ELEANOR HOLMES 
NORTON, for the leadership she has 
shown and the courage she has shown 
day after day and week after week. She 
and the gentleman from Virginia, ToM 
DAVIS, and the gentleman from New 
York, JIM WALSH, worked their hearts 
out over the last 2 years, and I believe 
it is fair to say that in some ways we 
have begun to make progress. 

It is not easy, it has to be done care- 
fully, it cannot violate the right of the 
citizens of this city. But let us be can- 
did. First, this is our National Capital. 
We have a unique obligation on both 
sides of the aisle to care about Wash- 
ington because we are today to Wash- 
ington what a State government would 
be back home to your town. We have 
an unusual obligation to Washington. 

Second, it is our National Capital, 
and people looked at me as though I 
lost my mind 1% years ago when I met 
with Mayor Barry and I said, “You 
know, our vision ought to be the finest 
capital city in the world,” and that 
ought to be our vision. 

And furthermore, if we are going to 
talk honestly about race and we are 
going to talk honestly about drugs and 
we are going to talk honestly about ig- 
norance, we owe it to every citizen of 
this District, every child in this Dis- 
trict, to have a decent chance to grow 
up and to go to a school that succeeds 
in a neighborhood that is drug-free and 
safe, with an expectation of getting a 
job in a community that actually cares 
about them and provides a better fu- 
ture, and we should take on as a Con- 
gress all responsibilities to the District 
of Columbia, and we should do it proud- 
ly, and we should not be ashamed to go 
back home and say, “You're darn right 
we're helping our National Capital be- 
cause we want you to visit it with 
pride, and we want you to know that 
you can say to anyone anywhere in the 
world come to America and visit Wash- 
ington, it is a great city.” 

Let me close with this final thought, 
and I appreciate my friend, the gen- 
tleman from Michigan [Mr. DINGELL] 
standing there, and I apologize for hav- 
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ing drawn him forward particularly 
since he is standing on one foot. But 
this has been a very difficult time, and 
to those who agonized and ended up 
voting for me, I thank them. Some of 
this difficulty frankly I brought on my- 
self. We will deal with that in more de- 
tail later, and I apologize to the House 
and the country for having done so. 
Some of it is part of the natural proc- 
ess of partisan competition. 

This morning a very dear friend of 
mine said that he was going to pray to 
God that I would win today and I asked 
him not to and I asked him to pray to 
God that whatever happens is what God 
wants, and then we would try to under- 
stand it and learn from it. Let me put 
that forward in the same thing for all 
of us as we approach the next 2 years. 

I was really struck about a month 
ago when I walked down to the Lincoln 
Memorial and I read the Second Inau- 
gural, which is short enough to be on 
the wall, and 12 times in that Inau- 
gural Lincoln refers to God. I went 
back and read Washington’s First Inau- 
gural, which is replete with reference 
to America existing within God’s 
framework. I read Jefferson’s First In- 
augural, since he is often described as a 
deist, which refers to the importance 
and the power of providence. All of my 
colleagues can visit the Jefferson Me- 
morial where he says, around the top it 
is inscribed, “I have sworn upon the 
altar of God Almighty eternal hostility 
against all forms of tyranny over the 
minds of man.” 

We have much to be proud of as 
Americans. This is a great and a won- 
derful system. We have much to be 
ashamed of as Americans, from drug 
addiction to spouse and child abuse, to 
children living in ignorance and pov- 
erty surrounded by the greatest 
wealthiest nation in the world, to a po- 
litical system that clearly has to be 
overhauled from the ground up if it is 
going to be worthy of the respect we 
want and cherish. 

I would just suggest to all of my col- 
leagues that until we learn in a non- 
sectarian way, not Baptist, not Catho- 
lic, not Jewish, in a nonsectarian way, 
until we learn to reestablish the au- 
thority that we are endowed by our 
Creator, that we owe it to our Creator 
and that we need to seek divine guid- 
ance in what we are doing, we are not 
going to solve this country’s problems. 

In that spirit, with my colleagues’ 
prayers and help, I will seek to be wor- 
thy of being Speaker of the House, and 
I will seek to work with every Member 
sent by their constituents to represent 
them in the U.S. Congress. 

And I now call on my dear friend, the 
senior Member of the House and won- 
derful person, the gentleman from 
Michigan [Mr. DINGELL]. I am ready to 
take the oath of office, and I ask the 
Dean of the House of Representatives, 
the honorable gentleman from Michi- 
gan. (Mr. DINGELL] to administer the 
oath. 
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Mr. DINGELL then administered the 
oath of office to Mr. GINGRICH of Geor- 
gia, as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

(Applause, the Members rising.) 


SWEARING IN OF MEMBERS 


The SPEAKER. According to the 
precedents, the Chair will swear in all 
Members of the House at this time. 

For what purpose does the gentleman 
from California rise? 

PARLIAMENTARY INQUIRIES 

Mr. HUNTER. Parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. HUNTER. Mr. Speaker, In lieu 
of requesting Representative-elect 
SANCHEZ to step aside, is it the fact 
that a notice of contest filed on behalf 
of Robert Dornan pursuant to the law 
is on file with the Clerk? 

The SPEAKER. The Chair is advised 
by the Clerk that a notice of contest 
pursuant to the statute, section 382 of 
title 2, United States Code, has been 
filed with the Clerk. Under section 5 of 
article I of the Constitution and the 
statute, the House remains the judge of 
the elections of its Members. The seat- 
ing of a Member-elect does not preju- 
dice a contest over final right to the 
seat. 

Mr. HOYER. Parliamentary inquiry, 
Mr. Speaker. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. HOYER. Mr. Speaker, am I cor- 
rect that the gentlewoman from Cali- 
fornia [Ms. SANCHEZ], has been duly 
certified by the Secretary of State as 
duly elected from the 46th District of 
California? 

The SPEAKER. That is the informa- 
tion that has been submitted to the 
Chair by the Clerk. 

If the Members will rise, the Chair 
will now administer the oath of office. 

The Members-elect and Delegates- 
elect and the Resident Commissioner- 
elect rose, and the Speaker adminis- 
tered the oath of office to them as fol- 
lows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
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well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations. You 
are all now Members of the U.S. Con- 
gress. 
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——EE 
PERSONAL EXPLANATION 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, due to delayed airline flights, 
I missed a vote held earlier today to 
elect the Speaker of the House. Had I 
been present, I certainly would have 
voted for the gentleman from Georgia 
(Mr. GINGRICH]. 

The SPEAKER. The Chair recognizes 


the gentleman from Ohio ([Mr. 
BOEHNER]. 
O 
MAJORITY LEADER 
Mr. BOEHNER. Mr. Speaker, as 


chairman of the Republican Con- 
ference, I am directed by that con- 
ference to notify the House officially 
that the Republican Members have se- 
lected as their majority leader the gen- 
tleman from Texas, the Honorable 
RICHARD K. ARMEY. 


ESE 
MINORITY LEADER 


Mr. FAZIO of California. Mr. Speak- 
er, as chairman of the Democratic Cau- 
cus, I have been directed to report to 
the House that the Democratic Mem- 
bers have selected as minority leader 
the gentleman from Missouri, the Hon- 
orable RICHARD A. GEPHARDT. 
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MAJORITY WHIP 

Mr. BOEHNER. Mr. Speaker, as lead- 
er of the Republican Conference I am 
directed by that conference to notify 
the House officially that the Repub- 
lican Members have selected as our 
majority whip the gentleman from 
Texas, the Honorable TOM DELAY. 
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MINORITY WHIP 

Mr. FAZIO of California. Mr. Speak- 
er, as chairman of the Democratic Cau- 
cus, I have been directed to report to 
the House that the Democratic Mem- 
bers have selected as minority whip the 
gentleman from Michigan, the Honor- 
able DAVID E. BONIOR. 
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ELECTION OF CLERK OF THE 
HOUSE, SERGEANT AT ARMS, 
AND CHAPLAIN 
Mr. BOEHNER. Mr. Speaker, I offer a 

privileged resolution (H. Res. 1) and 

ask for its immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 
H. RES. 1 


Resolved, That Robin H. Carle, of the Com- 
monwealth of Virginia, be, and she is hereby. 
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chosen Clerk of the House of Representa- 
tives: 

That Wilson S. Livingood, of the Common- 
wealth of Virginia, be, and he is hereby, cho- 
sen Sergeant at Arms of the House of Rep- 
resentatives; and 

That Reverend James David Ford, of the 
Commonwealth of Virginia, be, and he is 
hereby, chosen Chaplain of the House of Rep- 
resentatives. 

Mr. FAZIO of California. Mr. Speak- 
er, I have an amendment to the resolu- 
tion, but before offering the amend- 
ment, I request that there be a division 
of the question on the resolution so 
that we may have a separate vote on 
the Chaplain. 

The SPEAKER. The question will be 
divided. 


The question is on agreeing to that 
portion of the resolution providing for 
the election of the Chaplain. 

That portion of the resolution was 
agreed to. 

AMENDMENT OFFERED BY MR. FAZIO OF 
CALIFORNIA 

Mr. FAZIO of California. Mr. Speak- 
er, I offer an amendment to the re- 
mainder of the resolution offered by 
the gentleman from Ohio [Mr. 
BOEHNER]. 

The Clerk read as follows: 

Amendment offered by Mr. FAZIO of Cali- 
fornia: 

That Marti Thomas, of the District of Co- 
lumbia, be, and she is hereby, chosen Clerk 
of the House of Representatives; 

That Sharon Daniels, of the State of Mary- 
land, be, and she is hereby, chosen Sergeant 
at Arms of the House of Representatives; and 

That Steve Elmendorf, of the District of 
Columbia, be, and he is hereby, chosen Chief 
Administrative Officer of the House of Rep- 
resentatives. 

The SPEAKER. The question is on 
the amendment offered by the gen- 
tleman from California [Mr. FAZIO]. 


The amendment was rejected. 

The SPEAKER. The question is on 
the remainder of the resolution offered 
by the gentleman from Ohio [Mr. 
BOEHNER]. 

The remainder of the resolution was 
agreed to. 

The SPEAKER. Will the officers- 
elect present themselves in the well of 
the House? 


The officers-elect presented them- 
selves at the bar of the House and took 
the oath of office as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations. You 
have been sworn in as officers of the 
House. 
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NOTIFICATION TO SENATE OF 
ORGANIZATION OF THE HOUSE 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 2) and 
ask for its immediate consideration. 


The Clerk read the resolution, as fol- 

lows: 
H. REs. 2 

Resolved, That the Senate be informed that 
a quorum of the House of Representatives 
has assembled; that Newt Gingrich, a Rep- 
resentative from the State of Georgia, has 
been elected Speaker; and Robin H. Carle. a 
citizen of the Commonwealth of Virginia. 
has been elected Clerk of the House of Rep- 
resentatives of the One Hundred Fifth Con- 
gress. 

The resolution was agreed to. 
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COMMITTEE TO NOTIFY THE 
PRESIDENT OF THE UNITED 
STATES OF THE ASSEMBLY OF 
THE CONGRESS 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 3) and 
ask for its immediate consideration. 


The Clerk read the resolution, as fol- 
lows: 

H. RES. 3 

Resolved, That a committee of two Mem- 
bers be appointed by the Speaker on the part 
of the House of Representatives to join with 
a committee on the part of the Senate to no- 
tify the President of the United States that 
a quorum of each House has assembled and 
Congress is ready to receive any communica- 
tion that he may be pleased to make. 

The resolution was agreed to. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to join a committee 
on the part of the Senate to notify the 
President of the United States that a 
quorum of each House has been assem- 
bled, and that Congress is ready to re- 
ceive any communication that he may 
be pleased to make, the gentleman 
from Texas [Mr. ARMEY] and the gen- 
tleman from Missouri [Mr. GEPHARDT]. 
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AUTHORIZING THE CLERK TO IN- 
FORM THE PRESIDENT OF THE 
UNITED STATES OF THE ELEC- 
TION OF THE SPEAKER AND THE 
CLERK OF THE HOUSE OF REP- 
RESENTATIVES 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 4) and 
ask for its immediate consideration. 


The Clerk read the resolution, as fol- 
lows: 


H. RES. 4 


Resolved, That the Clerk be instructed to 
inform the President of the United States 
that the House of Representatives has elect- 
ed Newt Gingrich, a Representative from the 
State of Georgia, Speaker; and Robin H. 
Carle. a citizen of the Commonwealth of Vir- 
ginia. Clerk of the House of Representatives 
of the One Hundred Fifth Congress. 


The resolution was agreed to. 
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RULES OF THE HOUSE 


Mr. ARMEY. Mr. Speaker, by direc- 
tion of the House Republican Con- 
ference, I call up a privileged resolu- 
tion (H. Res. 5) and ask for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 5 


Resolved, That the Rules of the House of 
Representatives of the One Hundred Fourth 
Congress. including applicable provisions of 
law or concurrent resolution that con- 
stituted rules of the House at the end of the 
One Hundred Fourth Congress, are adopted 
as the Rules of the House of Representatives 
of the One Hundred Fifth Congress, with the 
following amendments: 

SECTION 1. POSTPONEMENT OF CORRECTIONS 
VOTES. 


In clause 5(b)(1) of rule I, strike subdivi- 
sions (E) and (F), and insert in lieu thereof 
the following: 

‘(E) the question of agreeing to a motion 
to recommit a bill considered pursuant to 
clause 4 of rule XII; 

“(F) the question of ordering the previous 
question on a question described in subdivi- 
sion (A), (B). (C), (D), or (E); 

“(G) the question of agreeing to an amend- 
ment to a bill considered pursuant to clause 
4 of rule XII; and 

“(I) the question of agreeing to a motion 
to suspend the rules.”’. 

SEC. 2. OBSOLETE REFERENCES TO “CONTIN- 
GENT FUND”. 


(a) In clause 8 of rule I— 

(1) in the first sentence, strike “contingent 
fund of the House” and insert in lieu thereof 
“applicable accounts of the House described 
in clause 1(h)(1) of rule X”; and 

(2) in the second sentence, strike ‘‘contin- 
gent fund” and insert in lieu thereof ‘‘appli- 
cable accounts of the House described in 
clause 1(h)(1) of rule X”. 

(b) In clause 1(c) of rule XI, strike ‘‘contin- 
gent fund of the House” and insert in lieu 
thereof ‘‘applicable accounts of the House 
described in clause 1(h)(1) of rule X”. 

(c) In clause 4(a) of rule XI, strike “‘contin- 
gent fund of the House” and insert in lieu 
thereof “applicable accounts of the House 
described in clause 1(h)(1) of rule X". 

(d) In clause 6(f) of rule XI, strike ‘‘contin- 
gent fund’ and insert in lieu thereof ‘‘appli- 
cable accounts of the House described in 
clause 1(h)(1) of rule X". 

SEC. 3. DRUG TESTING IN THE HOUSE. 

In rule I, add the following new clause at 
the end: 

“13. The Speaker, in consultation with the 
Minority Leader, shall develop through an 
appropriate entity of the House a system for 
drug testing in the House of Representatives. 
The system may provide for the testing of 
any Member, officer. or employee of the 
House, and otherwise shall be comparable in 
scope to the system for drug testing in the 
executive branch pursuant to Executive 
Order 12564 (Sept. 15, 1986). The expenses of 
the system may be paid from applicable ac- 
counts of the House for official expenses.’’. 
SEC. 4. POLICY DIRECTION AND OVERSIGHT OF 

CHIEF ADMINISTRATIVE OFFICER. 

(a) In clause 1 of rule V, strike “the Speak- 
er and” in both places it appears. 

(b) In clause 2 of rule V, strike “the Speak- 
er or". 

SEC. 5. BUDGET JURISDICTION CHANGES. 

(a) In clause 1(d)(3) of rule X (relating to 

the Committee on the Budget), strike con- 
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gressional budget process” and insert in lieu 
thereof ‘‘budget process." 

(b) In clause 1(g)(4) of rule X (relating to 
the Committee on Government Reform and 
Oversight). strike “Budget and accounting 
measures, generally’’ and insert in lieu 
thereof ‘Government management and ac- 
counting measures, generally,” 

SEC. 6. DESIGNATING COMMITTEE ON EDU- 
CATION AND THE WORKFORCE. 

(a) In clause 1(f) of rule X, strike ‘‘Com- 
mittee on Economic and Educational Oppor- 
tunities” and insert in lieu thereof ‘“‘Com- 
mittee on Education and the Workforce”. 

(b) In clause 3(c) of rule X, strike ‘‘Com- 
mittee on Economic and Educational Oppor- 
tunities” and insert in lieu thereof ‘‘Com- 
mittee on Education and the Workforce”. 
SEC. 7. REQUIREMENT OF APPROVAL FOR SET- 

TLEMENT OF CERTAIN COMPLAINTS. 

In clause 4(d) of rule X— 

(a) strike “The Committee” and insert in 
lieu thereof ‘‘(1) The Committee”; 

(b) strike ‘‘(1) examining” and insert in 
lieu thereof ‘‘(A) examining"’; 

(c) strike ‘‘(2) providing” and insert in lieu 
thereof ‘‘(B) providing”; 

(d) strike ‘‘(3) accepting” and insert in lieu 
thereof ‘‘(C) accepting"; and 

(e) add the following new subparagraph at 
the end: 

(2) An employing office of the House of 
Representatives may enter a settlement of a 
complaint under the Congressional Account- 
ability Act of 1995 that provides for the pay- 
ment of funds only after receiving the joint 
approval of the chairman and the ranking 
minority party member of the Committee on 
House Oversight concerning the amount of 
such payment.”’. 

SEC. 8. SPECIAL AUTHORITIES FOR CERTAIN RE- 
PORTS. 


(a) In clause 1(b) of rule XI— 

(1) designate the existing matter as sub- 
paragraph (1); and 

(2) add the following new subparagraphs at 
the end: 

(2) A proposed investigative or oversight 
report shall be considered as read in com- 
mittee if it has been available to the mem- 
bers for at least 24 hours (excluding Satur- 
days, Sundays. or legal holidays except when 
the House is in session on such a day). 

“(3) A report of an investigation or study 
conducted jointly by more than one com- 
mittee may be filed jointly, provided that 
each of the committees complies independ- 
ently with all requirements for approval and 
filing of the report. 

“(4) After an adjournment of the last reg- 
ular session of a Congress sine die, an inves- 
tigative or oversight report may be filed 
with the Clerk at any time, provided that if 
a member gives timely notice of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than seven calendar days in which to 
submit such views for inclusion with the re- 
port.”’. 

(b) In clause 1(d) of rule XI, add the fol- 
lowing new subparagraph at the end: 

“(4) After an adjournment of the last reg- 
ular session of a Congress sine die, the chair- 
man of a committee may file a report pursu- 
ant to subparagraph (1) with the Clerk at 
any time and without approval of the com- 
mittee, provided that a copy of the report 
has been available to each member of the 
committee for at least seven calendar days 
and includes any supplemental, minority, or 
additional views submitted by a member of 
the committee.” 
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SEC. 9. COMMITTEE DOCUMENTS ON INTERNET. 

In clause 2(e) of rule XI, add the following 
new subparagraph at the end: 

(4) Each committee shall, to the max- 
imum extent feasible, make its publications 
available in electronic form."’. 

SEC. 10. INFORMATION REQUIRED OF PUBLIC 
WITNESSES. 


In clause 2(g) of rule XI, amend subpara- 
graph (4) to read as follows: 

“(4) Each committee shall, to the greatest 
extent practicable, require witnesses who ap- 
pear before it to submit in advance written 
statements of proposed testimony and to 
limit their initial oral presentations to the 
committee to brief summaries thereof. In 
the case of a witness appearing in a non- 
governmental capacity. a written statement 
of proposed testimony shall include a cur- 
riculum vitae and a disclosure of the amount 
and source (by agency and program) of any 
Federal grant (or subgrant thereof) or con- 
tract (or subcontract thereof) received dur- 
ing the current fiscal year or either of the 
two previous fiscal years by the witness or 
by an entity represented by the witness.”’. 
SEC. 11. COMMITTEES’ SITTINGS. 

In clause 2(i) of rule XI, strike subpara- 
graph (1) and the designation ‘‘(2)”’. 

SEC. 12. EXCEPTIONS TO FIVE-MINUTE RULE IN 
HEARINGS. 


In clause 2(j)(2) of rule XI— 

(a) strike “Each” and insert in lieu thereof 
“(A) Subject to subdivisions (B) and (C), 
each"; and 

(b) add the following new subdivisions at 
the end: 

“(B) A committee may adopt a rule or mo- 
tion permitting an equal number of its ma- 
jority and minority party members each to 
question a witness for a specified period not 
longer than 30 minutes. 

“(C) A committee may adopt a rule or mo- 
tion permitting committee staff for its ma- 
jority and minority party members to ques- 
tion a witness for equal specified periods.”’. 
SEC. 13. REPEAL OF INFLATION IMPACT STATE- 

MENT ESTABLISH. 


In clause 2(1) of rule XI, amend subpara- 
graph (4) to read as follows: 

“(4) Each report of a committee on a bill or 
joint resolution of a public character shall 
include a statement citing the specific pow- 
ers granted to the Congress in the Constitu- 
tion to enact the law proposed by the bill or 
joint resolution.”. 

SEC. 14. FILING OF REPORTS AFTER TIME FOR 
VIEWS. 


In clause 2(1)(5) of rule XI— 

(a) in the first sentence, strike ‘three cal- 
endar days” and insert “two additional cal- 
endar days after the day of such notice”; and 

(b) after the second sentence, insert the 
following new sentence: ‘‘When time guaran- 
teed by this subparagraph has expired (or. if 
sooner, when all separate views have been re- 
ceived), the committee may arrange to file 
its report with the Clerk not later than one 
hour after the expiration of such time.. 

SEC. 15. COMMITTEE RESERVE FUND. 


In clause 5a) of rule XI, strike “Any such 
primary expense resolution” and insert in 
lieu thereof the following: “A primary ex- 
pense resolution may include a reserve fund 
for unanticipated expenses of committees. 
An amount from such a reserve fund may be 
allocated to a committee only by the ap- 
proval of the Committee on House Oversight. 
A primary expense resolution". 
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SEC. 16. CORRECTIONS CALENDAR CHANGES. 

In clause 4(a) of rule XII— 

(a) strike “On” and insert in lieu thereof 
“At any time on”; 

(b) strike “after the Pledge of Alle- 
giance,’’; and 

(c) strike “the bills in numerical order 
which have” and insert in lieu thereof “any 
bill that has”; 

SEC. 17. DYNAMIC ESTIMATION OF EFFECTS OF 
MAJOR TAX LEGISLATION. 

In clause 7 of rule XIII, add the following 
new paragraph at the end: 

“(e)(1) A report from the Committee on 
Ways and Means on a bill or joint resolution 
designated by the Majority Leader (after 
consultation with the Minority Leader) as 
major tax legislation may include a dynamic 
estimate of the changes in Federal revenues 
expected to result from enactment of the 
legislation. The Joint Committee on Tax- 
ation shall render a dynamic estimate of 
such legislation only in response to a timely 
request from the chairman of the Committee 
on Ways and Means (after consultation with 
the ranking minority member of the com- 
mittee). A dynamic estimate pursuant to 
this paragraph may be used only for informa- 
tional purposes. 

(2) In this paragraph ‘dynamic estimate’ 
means a projection based in any part on as- 
sumptions concerning probable effects of 
macroeconomic feedback. A dynamic esti- 
mate shall include a statement identifying 
all such assumptions.”’. 

SEC. 18. APPROPRIATIONS PROCESS CHANGES. 

In clause 2 of rule XXI— 

(a) in paragraph (a), strike “in any” and 
insert in lieu thereof “in a”; 

(b) amend paragraph (b) to read as follows: 

“(b) No provision changing existing law 
shall be reported in a general appropriation 
bill, including a provision making the avail- 
ability of funds contingent on the receipt or 
possession of information not required by ex- 
isting law for the period of the appropria- 
tion, except germane provisions that re- 
trench expenditures by the reduction of 
amounts of money covered by the bill, which 
may include those recommended to the Com- 
mittee on Appropriations by direction of a 
legislative committee having jurisdiction 
over the subject matter thereof. and except 
rescissions of appropriations contained in 
appropriation Acts."’; 

(c) amend paragraph (c) to read as follows: 

“(c) No amendment to a general appropria- 
tion bill shall be in order if changing exist- 
ing law. including an amendment making 
the availability of funds contingent on the 
receipt or possession of information not re- 
quired by existing law for the period of the 
appropriation. Except as provided in para- 
graph (d), no amendment shall be in order 
during consideration of a general appropria- 
tion bill proposing a limitation not specifi- 
cally contained or authorized in existing law 
for the period of the limitation.”’; and 

(d) in paragraph (d), strike “and amend- 
ments not precluded by paragraphs (a) or (c) 
of this clause have been considered”. 

SEC. 19. CLARIFYING DEFINITION OF INCOME 
TAX RATE INCREASE, 

(a) In clause 5(c) of rule XXI, add the fol- 
lowing new sentence at the end: “For pur- 
poses of the preceding sentence, the term 
‘Federal income tax rate increase’ means 
any amendment to subsection (a), (b), (c) (d), 
or (e) of section 1, or to section 11(b) or 55(b) 
of the Internal Revenue Code of 1986, that 
imposes a new percentage as a rate of tax 
and thereby increases the amount of tax im- 
posed by any such section.”’. 
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(b) In clause 5(d) of rule XXI, amend the 
second sentence to read as follows: ‘For pur- 
poses of the preceding sentence— 

(1) the term ‘Federal income tax rate in- 
crease’ means any amendment to subsection 
(a), (b). (c), (d), or (e) of section 1, or to sec- 
tion 11(b) or 55(b), of the Internal Revenue 
Code of 1986, that imposes a new percentage 
as a rate of tax and thereby increases the 
amount of tax imposed by any such section; 
and 

(2) a Federal income tax rate increase is 
retroactive if it applies to a period beginning 
prior to the enactment of the provision.”’. 
SEC. 20. UNFUNDED MANDATE CLARIFICATION. 

In clause 5 or rule XXIII, amend paragraph 
(c) to read as follows: 

“(c)(1) In the Committee of the Whole, an 
amendment proposing only to strike an un- 
funded mandate from the portion of the bill 
then open to amendment, if otherwise in 
order, may be precluded from consideration 
only by specific terms of a special order of 
the House. 

(2) In this paragraph, ‘unfunded mandate’ 
means a Federal intergovernmental mandate 
the direct costs of which exceed the thresh- 
old otherwise specified for a reported bill or 
joint resolution in section 424(a)(1) of the 
Congressional Budget Act of 1974.”’. 

SEC. 21. DISCHARGE PETITION CLARIFICATION 

In clause 3 of rule XXVU— 

(a) strike “either a special order of busi- 
ness, or”; 

(b) strike “any public bill or resolution fa- 
vorably reported’’ and insert in lieu thereof 
“a public bill or resolution reported”; 

(c) Strike “Provided” the first place it ap- 
pears and insert in lieu thereof the following: 
“Provided, That a Member may not file a mo- 
tion to discharge the Committee on Rules 
from consideration of a resolution providing 
for the consideration of more than one public 
bill or resolution, or admitting or effecting a 
nongermane amendment to a public bill or 
resolution: Provided further’’. 

SEC. 22. PROHIBITING THE DISTRIBUTION OF 


In rule XXXII, add the following new 
clause at the end: 

“5. No Member, officer, or employee of the 
House of Representatives, or any other per- 
son entitled to admission to the Hall of the 
House or rooms leading thereto by this rule, 
shall knowingly distribute any political 
campaign contribution in the Hall of the 
House or rooms leading thereto.”’. 

SEC. 23. REPEAL OF OBSOLETE EMPLOYMENT 
PRACTICES RULE. 


(a) Rule LI (Employment Practices) is re- 
pealed. 


(b) Rule LII (Gift Rule) is redesignated as 
rule LI. 

SEC. 24. TECHNICAL AMENDMENTS. 

(a) In clause 5(a) of rule I, insert before the 
last sentence the following: “A recorded vote 
taken pursuant to this paragraph shall be 
considered a vote by the yeas and nays.’’. 

(b) In clause 1(h)(1) of rule X, strike 
“House Information Systems’’ and insert in 
lieu thereof “House Information Resources.” 

(c) In clause 2(g)(3) of rule XI, strike “the 
House Information Systems” and insert in 
lieu thereof “House Information Resources”. 

(d) In clause 2(k)(5)(B) of rule XI— 

H strike “a majority of the members of’; 
an 

(2) strike “determine” and insert ‘‘deter- 
mines". 

(e) In clause 2(1)(6) of rule XI, insert after 
“concurrent resolution on the budget” the 
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following: “(except that a Saturday, Sunday, 
or legal holiday on which the House is in ses- 
sion shall not be excluded under such sec- 
tion)”. 

(f) In clause 4(a) of rule XXI. strike “in- 
dorsed"” and insert in lieu thereof “en- 
dorsed”’. 

(g) In clause 6 of rule XXIII, strike “after 
the reporting of the bill by the committee 
but”. 

(h) In clause 4 of rule XLIN— 

(1) In clause “excepted” and insert in lieu 
thereof “except”; and 

(2) strike “rule LIT” and insert in lieu 
thereof “rule LI”. 

(i) In clause 13 of rule XLII, strike “by 
House” and insert in lieu thereof “by the 
House”. 

SEC. 25. SELECT COMMITTEE ON ETHICS. 


In clause 4(e) of rule X, add the following 
new subparagraph at the end: 

“(3) Effective as of noon on January 3, 1997, 
there is hereby established in the One Hun- 
dred Fifth Congress a Select Committee on 
Ethics. Effective as of noon on January 3, 
1997, each Member who served as a member 
of the Standing Committee on Standards of 
Official Conduct at the expiration of the One 
Hundred Fourth Congress is hereby ap- 
pointed as a member of the select com- 
mittee. A resignation from the select com- 
mittee shall be deemed effective upon notice 
to the House. A vacancy on the select com- 
mittee shall be filled by appointment by the 
Leader of the party concerned. The select 
committee shall have jurisdiction only to re- 
solve the Statement issued by the Investiga- 
tive Subcommittee of the standing Com- 
mittee on Standards of Official Conduct in 
the One Hundred Fourth Congress relating to 
the official conduct of Representative Ging- 
rich of Georgia and otherwise report to the 
House on the activities of that investigative 
subcommittee. In the exercise of that juris- 
diction, the select committee shall possess 
the same authority as, and shall conduct its 
proceedings under the same rules, terms, and 
conditions (including extension of the serv- 
ice and authority of the staff and of the out- 
side counsel commissioned by the investiga- 
tive subcommittee under the same terms and 
conditions as in the One Hundred Fourth 
Congress and effective as of noon on January 
3, 1997) as those applicable to the standing 
Committee on Standards of Official Conduct 
in the One Hundred Fourth Congress, except 
that the select committee may file reports 
in separate volumes with the Clerk when the 
House is not in session and the time other- 
wise guaranteed by clause 2(1)(5) of rule XI 
for submission of separate views shall be 
computed as two calendar days after the day 
on which the report is ordered. Expenses of 
the select committee may be paid from ap- 
plicable accounts of the House. The select 
committee shall cease to exist upon final 
disposition by the House of a report des- 
ignated by the select committee as its final 
report on the matter, or at the expiration of 
January 21, 1997, whichever is earlier.’’. 


Mr. ARMEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
LAHoopD). The gentleman from Texas 
(Mr. ARMEY] is recognized for 1 hour. 
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Mr. ARMEY. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the distinguished 
minority leader, the gentleman from 
Missouri [Mr. GEPHARDT], or his des- 
ignee, pending which I yield myself 
such time as I may consume. During 
consideration of the resolution, all 
time yielded is for debate purposes 
only. 

Mr. Speaker, I ask unanimous con- 
sent that the time allocated to me 
under this previous unanimous consent 
request be conceded to the gentleman 
from New York [Mr. SOLOMON], the 
chairman of the Committee on Rules. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the resolution before us 
today adopts the Rules of the House 
from the 104th Congress as the Rules of 
the House for the 105th Congress to- 
gether with some 25 amendments 
thereto. 

Mr. Speaker, I will be the first to 
concede that the House rules package 
certainly is not as bold and as innova- 
tive as the package of 31 House Rules 
changes we offered at the beginning of 
the 104th Congress, January 4, 1995. My 
colleagues will recall that historic day 
consumed over 14 hours as we provided 
for an extended debate and separate 
votes on major changes in how this 
House was going to operate. Among 
other things, we provided in that pack- 
age for the elimination of three com- 
mittees and 32 subcommittees, thereby 
shrinking the size of this Congress and 
setting an example for the rest of Gov- 
ernment, the Federal Government 
down to local levels; a one-third reduc- 
tion in committee staff and funding; 
the elimination of proxy voting in 
committees; a three-fifths vote on in- 
come tax rate increases; the first ever 
comprehensive audit of House finances; 
term limits on the Speaker and com- 
mittee and subcommittee chairmen, 
like myself, who no longer can serve 
more than 6 years as chairman of the 
Committee on Rules; new sunshine 
rules to open committee hearings and 
meetings to the public, and to the 
broadcast media; an overhaul of the ad- 
ministrative operations of this House. 

Mr. Speaker, today’s rules package is 
indeed modest by comparison, and that 
is as it should be. We should not have 
to reinvent the wheel every 2 years, 
though we certainly should be willing 
to realign and to balance those wheels 
to ensure that they continue to turn 
smoothly and efficiently. 

Mr. Speaker and Members of the 
House, the 104th Congress was the inno- 
vative Congress. The 105th Congress 
will be the implementation Congress, 
both legislatively and procedurally. As 
chairman of the Committee on Rules, I 
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made clear from the outset of my 
chairmanship that congressional re- 
form is a dynamic, evolutionary and 
incremental process, and that we 
should never become complacent and 
rest on the reform laurels of the past. 
For that reason, we conducted a series 
of four hearings in our Committee on 
Rules last summer entitled, “Building 
on Change, Preparing for the 105th 
Congress”, which now is starting 
today. 

We sent a questionnaire to all House 
committee chairmen and to ranking 
minority members on that side of the 
aisle, assessing our past reforms and 
soliciting opinions on new reform pro- 
posals. We invited all House Members 
to testify before the Committee on 
Rules on their reform ideas, and some 
47 House Members from both sides and 
both parties respond today to that in- 
vitation with both written and oral 
testimony before our committee. 

We also heard from outside students 
of the Congress, from major think 
tanks around this country on the basis 
of our survey and hearings and further 
discussions within our Republican Con- 
ference and leadership. We bring this 
resolution to the House today for your 
consideration and your approval. 

For the most part, this resolution 
consists of numerous minor and tech- 
nical changes from the rules of the last 
Congress, but it nevertheless contains 
some significant changes which I would 
like to briefly summarize at this time. 

I will be placing a more detailed sec- 
tion by section summary and analysis 
in the RECORD following my remarks to 
make a more complete legislative his- 
tory. So briefly, let me just say that 
first we have proposed a number of 
rules changes that affect our commit- 
tees. Committees may adopt rules or 
motions to permit extended ques- 
tioning of witnesses beyond the usual 
5-minute rule, by both Members or 
staff with equal time for the majority 
and the minority parties. Nongovern- 
mental witnesses at committee hear- 
ings will be required to submit with 
their written testimony in advance 
their academic and professional cre- 
dentials, and a disclosure by source and 
amount of Federal grants and con- 
tracts over the last 3 years. The prohi- 
bition on committees sitting while the 
House is considering amendments 
would be repealed. 

As my colleagues know, we waived 
that time after time which took up a 
great deal of time in this body. So we 
feel, since both parties agreed to it last 
year, that we would repeal it entirely. 
Inflation impact statement require- 
ment for committee reports would be 
repealed, but replaced by a constitu- 
tional authority statement require- 
ment to cite the specific powers grant- 
ed to Congress on which the legislation 
is based. Dynamic scoring estimates on 
major tax legislation, designated by 
the majority leader, could be included 
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in Committee on Ways and Means re- 
ports for informational purposes only. 
Committees would be permitted to file 
joint reports on investigations or stud- 
ies jointly conducted. 

Investigation and oversight reports 
would be considered as read if available 
to committee members at least 24 
hours in advance of their consider- 
ation. 
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Such reports, properly approved, 
could be filed after the sine die ad- 
journment of a Congress, provided at 
least 7 calendar days are allowed for 
filing those views. 

The time for filing views on the com- 
mittee reports during a session would 
be shortened from 3 to 2 days, exclud- 
ing Saturdays, Sundays, and legal holi- 
days, and committees would have the 
automatic right to file 1 hour after the 
deadline for such views. 

This is a proposal made by the chair- 
man, the gentleman from Massachu- 
setts, [Mr. MOAKLEy], before the Joint 
Committee on Congressional Reform in 
the 1038rd Congress and included in his 
chairman’s substitute for that bill. 

It was a good idea then, JOE, and it is 
a good idea today. 

We did not object to Chairman MOAK- 
LEY’S proposal at that time when we 
were in the minority, and we certainly 
are going to offer it today in the spirit 
of bipartisanship. 

Committees would be required, to the 
maximum extent feasible, to put their 
publications on the Internet. By publi- 
cations, we intend this to include writ- 
ten committee materials that are oth- 
erwise made available to the public. 
That information ought to appear on 
the Internet. 

The omnibus committee funding res- 
olution could include a reserve fund for 
unanticipated contingencies that 
would not be allocated without the ap- 
proval of the Committee on House 
Oversight. Since we are now on a 2- 
year committee funding cycle, this 
only makes good sense. It is not always 
possible to project committee needs 2 
years in advance. 

The name of the Committee on Eco- 
nomic and Educational Opportunities 
would be changed to the Committee on 
Education and the Workforce, and the 
jurisdiction over the presidential budg- 
et process would be shifted from the 
Committee on Government Reform and 
Oversight to the Committee on the 
Budget. 

Mr. Speaker, beyond these changes 
that affect committees, this resolution 
contains a few other provisions that 
should be noted here today. The dis- 
tribution of campaign contributions on 
the House floor in the Speaker’s lobby 
and in the cloakrooms would be prohib- 
ited by rules of the House. 

The Speaker, in consultation with 
the minority leader, shall develop, and 
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this is very important and speaks to 
the point that our Speaker GINGRICH 
made earlier this afternoon, that we 
shall develop a system for drug testing 
in the House that is comparable in 
scope to the system that is applied in 
the executive branch since 1986. What 
this means, in effect, is that the Speak- 
er may require mandatory or random 
drug testing of we Members, officers or 
employees of the House of Representa- 
tives, which means our staff and any- 
one employed by the House, but he 
shall implement a system at the very 
least comparable in scope to the pro- 
gram in effect in the executive branch 
pursuant to Ronald Reagan’s executive 
order 12564. 

Those tests would be paid for from of- 
ficial expense allowances of either the 
Members, the committees or the offi- 
cers, the departments that they run. 

Mr. Speaker, let me just say, the ran- 
dom drug testing has been so ex- 
tremely effective in the executive 
branch, particularly in the military 
where illegal drug use dropped, and 
Members ought to listen to this, 
dropped from an average of 25 percent 
back in the early 1980’s—25 percent of 
the enlisted personnel were using ille- 
gal drugs in one form or another—it 
dropped it down to less than 5 percent 
in just 4 years. I have no doubt that we 
will accomplish the same results here 
in the House. 

Mr. Speaker, this rule does not pre- 
judge what means of testing may be 
used; that is, whether it should be 
urine specimen or hair sample. That 
will be worked out by the designated 
entity of the Speaker in developing 
this system. This is a natural follow-on 
to the Congressional Accountability 
Act, in which the Congress has applied 
to itself the same workplace standards 
that apply to the executive branch and 
the private sector. We should be no dif- 
ferent than others when it comes to en- 
suring a drug-free workplace, and this 
is going to help us do that. 

The definition of income tax rate in- 
creases for purpose of the three-fifths 
vote rule and the prohibition on retro- 
active tax rate increases would be con- 
fined to specified sections of the Inter- 
nal Revenue Code; namely, those sec- 
tions dealing with individual, cor- 
porate, and alternative minimum tax 
rates. 

More flexibility would be allowed for 
considering Correction Day bills out of 
order on the second and fourth Tues- 
days of the month, and for postponing 
demands for rollcall votes on any 
amendments or motions to recommit. 

Approval by the chairman and rank- 
ing minority member of the Committee 
on Government Reform and Oversight 
of proposed financial settlements in 
Congressional Accountability Act em- 
ployee complaints would be codified in 
House rules. That means there is going 
to have to be a bipartisan agreement as 
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to those settlements. That is the way 
it should be, to make sure we stick 
within our budgetary allocations. 

The right of the majority leader to 
offer a motion to rise and report on ap- 
propriation bills, once the final lines 
have been read, would have priority 
over other motions to amend, and so- 
called made-known limitation amend- 
ments would be prohibited under the 
new rules. 

Finally, the membership and author- 
ity of the Ethics Committee of the 
104th Congress with respect to matters 
concerning the gentleman from Geor- 
gia [Mr. GINGRICH] would be extended 
through January 21 of this year to per- 
mit it to report any recommendations 
to the House. 

Mr. Speaker, that completes my sum- 
mary of the substantial provisions of 
this resolution. There are other minor 
and technical changes that have been 
recommended by the Parliamentarian 
that are included in this resolution. 

Mr. Speaker, I include for the 
RECORD the following document titled 
“Highlights of Provisions in Proposed 
House Rules Package for the 105th Con- 
gress.” 

The material referred to is as follows: 


HIGHLIGHTS OF PROVISIONS IN PROPOSED 
HOUSE RULES PACKAGE FOR THE 105TH CON- 
GRESS 


Committees could adopt rules or motions 
to permit designated majority and minority 
members to question witnesses for more 
than five-minutes (but not more than 30- 
minutes per side, per witness), and to permit 
questioning of witnesses by majority and mi- 
nority staff on an equal time basis. 

Non-governmental witnesses would be re- 
quired to submit in advance, as part of their 
written testimony, a curriculum vitae and a 
disclosure by source and amount of Federal 
grants and contracts received by them and 
the organizations they represent for the cur- 
rent and preceding two fiscal years. 

The inflation impact statement require- 
ment for committee reports would be re- 
pealed and replaced by a required ‘‘Constitu- 
tional Authority Statement” citing the spe- 
cific powers granted to Congress on which 
the legislation is based. 

Dynamic scoring estimates could be in- 
cluded in Ways and Means Committee re- 
ports on major tax legislation designated by 
the majority leader, for informational pur- 
poses. 

Committees would have automatic leave 
until an hour after midnight on the second 
day after approving a measure or matter to 
file their report with the Clerk if notice has 
been given of intention to file views. 

Committees would be authorized to file 
joint investigative and oversight reports 
with other committees, and to file properly 
approved investigative and oversight reports 
after a Congress has adjourned provided at 
least 7 calendar days are allowed for the fil- 
ing of additional and minority views. 

Omnibus committee expense resolutions 
could include a “reserve fund” for unantici- 
pated committee expenses, with specific allo- 
cations subject to approval. 

Committees would be required to put their 
publications on the Internet to the max- 
imum extent feasible. 
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The definition of “income tax rate in- 
creases” would be tied to specific tax rates 
in the IRS Code (or higher new tax rates) for 
purposes of the three-fifths vote rule on such 
increases and the prohibition on retroactive 
tax rate increases. 

The distribution of campaign contributions 
on the House floor and rooms leading thereto 
(cloak rooms and Speaker’s Lobby) would be 
prohibited. 

The Speaker, in consultation with the Mi- 
nority Leader, would develop through an ap- 
propriate House entity a system for drug 
testing that may include any Member, offi- 
cer or employee and that is otherwise com- 
parable in scope to the present system for 
drug testing in the Executive Branch. 

The Ethics Committee of the 104th Con- 
gress would be extended through Jan. 21, 
1997, as a select committee to complete ac- 
tion on its subcommittee’s report on Rep- 
resentative GINGRICH. 

SECTION-BY-SECTION SUMMARY OF DRAFT RES- 

OLUTION ADOPTING HOUSE RULES FOR THE 

105TH CONGRESS 


Sec. 1. Postponement of Corrections Votes: 
The Speaker's current authority to postpone 
votes on final passage of a measure would be 
extended to any manager’s amendment, and 
any motion to recommit a bill (or any pre- 
vious question thereon), considered under 
the Corrections Day process. (Rule I, clause 
&(b)(1)) 

Sec. 2. Obsolete References to “Contingent 
Fund”: Five obsolete references to the House 
“contingent fund” would be changed to “ap- 
plicable accounts of the House’’. (Rule I, 
clause 8, in two instances; Rule XI. clauses 
1(c), 4(a), and 6(f)) 

*Sec. 3. Drug Testing in the House: The 
Speaker, in consultation with the Minority 
Leader, shall develop through an appropriate 
entity of the House a system for drug testing 
that may include any Member, officer or em- 
ployee of the House and that is otherwise 
comparable in scope to the present system 
for drug testing in the Executive Branch. 
(Rule 1, clause 13). 

Sec. 4. Policy Direction, and Oversight of 
Chief Administrative Officer: The Speaker’s 
authority over the assignment of functions. 
policy direction and oversight of the CAO 
would be eliminated, leaving such authority 
exclusively with the House Oversight Com- 
mittee, as it now is with respect to other 
House officers. (Rule V, clause 1) 

Sec. 5. Budget Jurisdiction Changes: The 
Budget Committee would have jurisdiction 
over “budget process, generally” (and not 
just “congressional budget process”). The 
Committee on Government Reform and 
Oversight’s jurisdiction over "budget and ac- 
counting measures, generally,” would be 
changed to ‘“‘government management and 
accounting measures, generally.” (Rule X, 
clauses 1(d)(3) and 1(g)(4)) 

*Sec. 6. Designating Committee on Edu- 
cation and the Workforce.—The name of the 
Committee on Economic and Educational 
Opportunities would be changed to the Com- 
mittee on Education and the Workforce. 
(Rule X, clauses 1(f) and 3(c)) 

Sec. 7. Requirement of Approval for Settle- 
ment of Certain Complaints: The provisions 
of section 2 of H. Res. 401 adopted by the 
House in the 104th Congress (April 16, 1996) 
would be extended to the 105th Congress. The 
provisions require the joint approval of the 
chairman and ranking minority member of 
the House Oversight Committee of the 
amount of a proposed settlement of a com- 
plaint under the Congressional Account- 
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ability Act before the employing House of- 
fice can enter a settlement. (Rule X. clause 
4(d)) 

Sec. 8. Special Authorities for Certain Re- 
ports: (a) proposed investigative or oversight 
reports would be considered as read if avail- 
able to committee members at least 24 hours 
in advance of their consideration; (b) com- 
mittees would be authorized to file joint in- 
vestigative or oversight reports with other 
committees on matters on which they had 
conducted joint studies or investigations; (c) 
committees would be authorized to file in- 
vestigative or oversight reports after the 
final adjournment of a second session if they 
were properly approved and at least 7 cal- 
endar days are permitted for filing views; 
and (d) committee final activity reports 
could be filed after an adjournment without 
formal approval if at least 7 calendar days 
are permitted for filing views. (Rule XI, 
clauses 1(b) and (d)) 

Sec. 9. Committee Publications on Inter- 
net: Committees would be required, to the 
maximum extent feasible, to make all com- 
mittee publications available in electronic 
form. (Rule XI, clause 2(e)) 

Sec. 10. Information Required of Public 
Witnesses: Each committee shall require. to 
the greatest extent practicable. witnesses 
appearing in a non-governmental capacity to 
include with their advance written testi- 
mony a curriculum vitae and disclosure by 
source and amount of Federal government 
grants and contracts received by them and 
any entity they represent for the current and 
preceding two fiscal years. (Rule XI, clause 
2(g)) 

Sec. 11. Committees’ Sittings: The current 
prohibition on committees sitting while the 
House is considering legislation under the 
five-minute rule (except by leave of the 
House), would be repealed. (Rule XI, clause 
2D) 

Sec. 12. Exceptions to Five-Minute Rule in 
Hearings: Committees would be authorized 
to adopt a special rule or motion (a) to per- 
mit selected majority and minority members 
(in equal numbers) to take more than 5-min- 
utes in questioning witnesses, but not more 
than 30 minutes per side, per witness; and (b) 
to permit the questioning of witnesses by 
staff provided that staff for the minority is 
given equal time and opportunity to do so. 
(Rule XI, clause 2(j)(2)) 

Sec. 13. Repeal of Inflation Impact State- 
ment Requirement; Establishment of Con- 
stitutional Authority Statement Require- 
ment: The current requirement for inflation 
impact statement in committee reports on 
bills would be repealed. A new ‘‘Constitu- 
tional Authority Statement” would be re- 
quired in committee reports citing the spe- 
cific powers granted to Congress by the Con- 
stitution on which the proposed enactment 
is based. (Rule XI, clause 2(1)(4)) 

Sec. 14. Filing of Reports After Time for 
Views: The period for filing views on reports 
would be changed from three full days after 
the day on which a bill or matter is ordered 
reported to three days counting the day on 
which the matter is ordered reported. More- 
over, a committee would have the automatic 
right to arrange to have until an hour after 
midnight on the third day to file its report 
with the Clerk if intention to file views is 
announced. (Rule XI. clause 2(1)(5)) 

Sec. 15. Committee Reserve Fund: Com- 
mittee primary expense resolutions reported 
by the House Oversight Committee may in- 
clude a reserve fund for unanticipated ex- 
penses provided that any allocation from 
such fund to a committee is approved by the 
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House Oversight Committee. (Rule XI. clause 
5(a)) 

Sec. 16. Corrections Calendar Changes: The 
Corrections Day rule would be amended to 
permit consideration of Corrections bills at 
any time on a Corrections Day (as opposed to 
immediately after the Pledge), and to permit 
bills to be called up in any order from the 
Calendar (as opposed to only in the numer- 
ical order in which they appear on the Cal- 
endar). (Rule XII, clause 4(a)) 

Sec. 17. Dynamic Estimation of Effects of 
Major Tax Legislation: A report by the Ways 
and Means Committee on major tax legisla- 
tion (as designated by the majority leader in 
consultation with the minority leader) may 
include an estimate of the change in reve- 
nues resulting from the enactment of the 
legislation on the basis of assumptions that 
estimate the probable dynamic macro- 
economic feedback effects of such legisla- 
tion. The Joint Tax Committee would be re- 
quired to produce such an estimate if re- 
quested by the chairman of the Ways and 
Means Committee. Such estimates shall be 
for informational purposes only. (Rule XIII, 
clause 7) 

Sec. 18. Appropriations Process Changes: 
No provision could be reported in a general 
appropriations bill, or considered as an 
amendment thereto, making the availability 
of funds contingent on the receipt or posses- 
sion of information not required by existing 
law except germane provisions that retrench 
expenditures. The current right of the Major- 
ity Leader or a designee to offer the motion 
to rise and report at the end of the reading 
of appropriations bills for amendment would 
be clarified to ensure that the motion could 
not be preempted by the offering of regular 
amendments. (Rule XXI, clause 2 (a). (b), (c), 
and (d)) 

Sec. 19. Clarifying the Definition of Income 
Tax Rate Increase: The definition of Federal 
income tax rate increases for purposes of the 
rules requiring a three-fifths vote on such in- 
creases and prohibiting retroactive income 
tax rate increases would be narrowed to in- 
clude only increases in existing specific stat- 
utory Federal income tax rates in the Inter- 
nal Revenue Code of 1986 (sec. 1 (a)-(e), sec. 
11(b), or sec. 55(b)) or adding new income tax 
rates to the highest of such specific income 
tax rates. (Rule XXI, clause 5 (c) and (d)) 

Sec. 20. Unfunded Mandate Clarification: 
The current rule permitting an amendment 
to strike an unfunded mandate from a bill 
unless otherwise precluded by a special order 
of the House would be clarified by specifying 
that the reference to section 424(a)(1) of the 
Budget Act is to a “Federal intergovern- 
mental mandate” whose direct costs exceed 
the threshold amounts specified in that sec- 
tion of the Budget Act. (Rule XXII, clause 
5(c)) 

Sec. 21. Discharge Petition Clarification: 
The existing discharge rule would be amend- 
ed to clarify that petitions may be filed on 
resolutions from the Rules Committee pro- 
viding for the consideration of any unre- 
ported or any reported measure (not just 
those reported ‘‘favorably"’), that such spe- 
cial rules may provide for the consideration 
of only one measure, and that the special 
rule may not provide for the consideration of 
non-germane amendments to such a meas- 
ure. (Rule XXVII clause 3) 

Sec. 22. Prohibiting the Distribution of 
Campaign Contributions in the Hall of the 
House: No Member, officer. or employee of 
the House could knowingly distribute cam- 
paign contributions on the House floor or 
rooms leading thereto. (Rule XXXII, clause 
5) 
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Sec. 23. Repeal Obsolete Employment Prac- 
tices Rule: The House “Employment Prac- 
tices" rule, which has been replaced by the 
Congressional Accountability Act, would be 
repealed, and Rule LII (Gift Rule) would be 
redesignated as rule LI. (Rule LI) 

Sec. 24. Technical Amendments: (a) A re- 
corded vote taken pursuant to clause 5(a) of 
rule I (postponement of certain votes) shall 
be considered a vote by the yeas and nays; 
(b) and (c) Obsolete references to the “House 
Information Systems” would be changed to 
the “House Information Resources”; (d) The 
procedures for a committee vote on whether 
to close an investigatory hearing because 
testimony might tend to defame, degrade or 
incriminate any person would be changed to 
clarify that the hearing would not be closed 
if a majority of those voting (a committee 
majority being present)—instead of a major- 
ity of committee members—determine that 
the evidence or testimony would not tend to 
defame, degrade or incriminate any person. 
(Rule XI, clause 2(k)(5)(B); (e) The layover 
requirement for budget committee reports 
on budget resolutions would be conformed to 
those for other committee reports to the ex- 
tent that Saturdays. Sundays or legal holi- 
days on which the House is in session would 
be counted as days of availability of the re- 
port. (Rule XI. clause 2(1)(6)); (f) The spelling 
of “endorsed” would be corrected in rule 
XXII, clause 4(a); (g) The rule giving special 
protections to Members who have pre-print- 
ed their amendments in the Congressional 
Record would apply to any measure under 
consideration and not just to those reported 
by a committee. (Rule XXIII, clause 6); (h) 
The word “excepted” would be changed to 
“except” before “as provided in rule LI (Gift 
Rule)” in clause 4 of rule XLII; and (I) the 
words “by House” would be changed to “by 
the House” in clause 13 of rule XLII (relat- 
ing to the non-disclosure oath or affirmation 
required for access to classified informa- 
tion). 

*Sec. 25. Select Committee on Ethics: The 
Committee on Standards of Official Conduct 
of the 104th Congress would be re-established 
in the 105th Congress as a select committee 
for a period ending on January 21, 1997. for 
the purpose of completing its work on the re- 
port isued by its subcommittee involving the 
official conduct of Representative NEWT 
GINGRICH. 

*Denotes changes from summary and GPO Com- 
mittee Print” of resolution released on Friday. Jan- 
uary 3, 1997. 

SECTION-BY-SECTION ANALYSIS OF RESOLUTION 

ADOPTING HOUSE RULES FOR THE 105TH CON- 

GRESS 


Introduction: As in the past, the introduc- 
tory paragraph of the resolution adopts the 
rules of the previous Congress, in this case 
the 104th Congress, together with applicable 
provisions of law or concurrent resolution 
that constituted House Rules in the previous 
Congress, as the Rules of the House of the 
new Congress (the 105th Congress), together 
with the amendments listed in the resolu- 
tion. In the case of this resolution. following 
this introductory paragraph are 25 sections 
con direct amendments to the Rules 
of the 104th Congress, listed generally in the 
order in which the Rules are amended. from 
Rule I through Rule II. 

Section 1. Postponement of Corrections 
Votes: Clause 5(b)(1) of House Rule I (“Duties 
of the Speaker”) currently lists those mat- 
ters on which the Speaker may postpone a 
demand for a rollcall vote until later in the 
same day or for up to two legislative days. 
These include votes on the previous question 


CONGRESSIONAL RECORD—HOUSE 


and on passing a bill. On January 20, 1995, 
the House adopted H. Res. 168, abolishing the 
Consent Calendar and replacing it with a 
new Corrections Calendar on which the 
Speaker could place bills that had been re- 
ported from committees and placed on the 
Union Calendar. The Corrections Calendar is 
called on the second and fourth Mondays of 
each month, and bills called from it are sub- 
ject to one hour of debate, are not subject to 
amendments except committee amendments 
or amendments offered by the chairman of 
the primary committee or a designee, are 
subject to one motion to recommit with or 
without instructions, and require a three- 
fifths vote for passage. The amendment pro- 
posed by this section would extend the 
Speaker’s right to postpone votes to amend- 
ments offered to Corrections bills and to the 
motion to recommit. (See section 16 below 
for other Corrections Calendar changes.) 

Section 2. Obsolete References to the ‘‘Con- 
tingent Fund: When the Rules of the 104th 
Congress were adopted, the term ‘contingent 
fund” of the House was generally replaced by 
the term “applicable accounts of the House.” 
However, some instances of the use of the 
term “contingent fund’’ were overlooked at 
that time. The purpose of this section is to 
replace the remaining for obsolete references 
to the contingent fund. 

Section 3. Drug Testing in the House: This 
section would amend House Rule I (“Duties 
of the Speaker”) by adding a new clause 13 
that requires the Speaker, in consultation 
with the Minority Leader, to develop a sys- 
tem for drug testing in the House that may 
include testing of any Member, officer or em- 
ployee and that is otherwise comparable in 
scope to the system for drug testing in the 
Executive Branch pursuant to Executive 
Order 12564. Moreover, it authorizes expenses 
for the new drug testing system to be paid 
from the applicable accounts of the House as 
official expenses. The policy of the Drug-free 
Workplace Program in the Executive Branch 
is to test applicants for certain positions 
classified as “sensitive,” relating to national 
security, law enforcement, public health or 
safety, etc. Periodic random testing is also 
required for incumbents of these positions. 
The Executive Branch system authorizes the 
head of each agency to designate such other 
employees as the employer deems appro- 
priate for such testing according to specific 
criteria. The Executive system does not re- 
quire testing of elected officials (the Presi- 
dent and Vice President), but cabinet officers 
and most sub-cabinet, Senate-confirmable 
officials are “preferred” for testing (except 
where impractical). In the case of the Execu- 
tive Office of the President, which includes 
the White House. all applicants for employ- 
ment are pre-tested, and most employees are 
designated for periodic, random testing. 
Nothing in this section should be construed 
as pre-determining or precluding what means 
of testing may be chosen by the House 
(whether by hair sample or urine specimen). 
The standard of comparability with the Ex- 
ecutive system refers only to the scope of 
persons to be tested. 

Section 4. Policy Direction and Oversight 
of Chief Administrative Officers: This sec- 
tion strikes the Speaker as one of two enti- 
ties providing policy direction and oversight 
of the Chief Administrative Officer. thereby 
leaving this responsibility exclusively with 
the House Oversight Committee, as it now is 
with respect to other House officers. 

Section 5. Budget Jurisdiction Changes: 
The jurisdiction of the Budget Committee is 
changed by striking “congressional budget 
process” and inserting in lieu, “budget proc- 
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ess.” The jurisdiction of the Government Re- 
form and Oversight Committee is changed by 
striking ‘‘budget and accounting measures, 
generally,” and replacing it with ‘‘Govern- 
ment management and accounting measures, 
generally,” The intent of this is to give the 
Budget Committee jurisdiction over the 
President’s budget process as well as the 
congressional budget process, and thereby to 
avoid duplication with the Government Re- 
form and Oversight Committee in this area. 
This change will not alter Government Re- 
form and Oversight’s existing legislative ju- 
risdiction over such matters as government 
management and reorganization, the Office 
of Management and Budget’s management, 
regulatory, and other coordinating func- 
tions, or the General Accounting Office. 

Section 6. Designating Committee on Edu- 
cation and the Workforce: The name of the 
Committee on Economic and Educational 
Opportunities would be changed to the Com- 
mittee on Education and the Workforce. 

Section 7. Requirement of Approval for 
Settlement of Certain Complaints: This sec- 
tion incorporates the language of section 2 of 
H. Res. 401, 104th Congress, adopted by the 
House on a voice vote on April 16, 1996. Since 
a simple House resolution loses its force and 
effect at the end of a Congress, it was de- 
cided in this instance to incorporate its pro- 
visions in the standing Rules of the House 
for the 105th Congress. The section requires 
that before any financial settlement can be 
entered into by an employing office of the 
House with an employee under the Congres- 
sional Accountability Act, the amount of the 
proposed settlement must be jointly ap- 
proved by the chairman and ranking minor- 
ity member of the House Oversight Com- 
mittee which has responsibility for moni- 
toring House expenditures from various ac- 
counts to ensure they remain within 
amounts budgeted. 

Section 8. Special Authorities for Certain 
Reports: (a) The first subsection provides 
that if a proposed investigative or oversight 
report has been made available to the mem- 
bers of a committee at least 24 hours prior to 
its consideration (excluding Saturdays, Sun- 
days, and legal holidays except when the 
House is in session), it shall be considered as 
read. The purpose of this provision is to both 
encourage the advance distribution of such 
reports and to avoid prolonged delays that 
could result if any member demanded that 
the report be read in full. Since such reports, 
unlike bills, are not read by section or para- 
graph for amendment, this in no way affects 
the right of members to offer amendments to 
any portion of the report once it has been 
considered as read. (b) A report on an inves- 
tigation or study conducted jointly by two 
or more committees could be filed jointly 
with the House. This in no way alters the re- 
quirement that each committee must act in- 
dividually in compliance with House rules, 
including a majority quorum to approve the 
report and the opportunity and time for fil- 
ing supplemental, minority, or additional 
views by members of each committee if re- 
quested at the time of the report's approval. 
(c) An investigative or oversight report could 
be filed by a committee with the Clerk after 
the sine die adjournment of the last regular 
session of the Congress, and members would 
have seven calendar days in which to file 
their views to be included with the report if 
timely notice is given of the intention to file 
views. “Timely notice’ is the same as re- 
quired under existing House rules: the notice 
must be given at the time of approval of the 
report. Such authority to file in the past has 
been secured by unanimous consent of the 
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House or special resolution. This will obviate 
the need for special leave of the House for 
filing a report when the House is not in ses- 
sion. Moreover, this extends to seven cal- 
endar days time for filing views in recogni- 
tion of the fact that it will probably take 
longer for members of the committee to de- 
velop and submit their views if the Congress 
had adjourned and they are away from their 
Washington offices. (d) The final activity re- 
ports of committees may be filed after the 
adjournment sine die of the last regular ses- 
sion of a Congress without approval of the 
committee, provided seven calendar days are 
allowed for the filing of views. The current 
rule for activity reports is an anomaly in 
that it does not technically allow for filing 
an unapproved reports. However, the prac- 
tice of filing such reports has long been rec- 
ognized as a practical matter since such re- 
ports usually are not drafted until after a 
Congress has finally adjourned. The right to 
file views with such reports has always ex- 
isted, though only recognized and utilized in 
the last several congresses. This only 
changes that right to the extent that it ex- 
pands to seven calendar days the time in 
which such views may be submitted, dating 
from the day on which the report is made 
available to the members. 

Section 9. Committee Documents on the 
Internet: This section requires House com- 
mittees, “to the maximum extent feasible,” 
to make their “publications” available in 
electronic form. The purpose of this section 
is to encourage committees to make every 
effort practicable to ensure that what is 
available to the public in printed form also 
be made available electronically. It is ex- 
pected that. early in the 105th Congress, fur- 
ther guidelines will be developed between the 
Committee on House Oversight, House Infor- 
mation Resources. and various committees. 
outlining what materials should be made 
available and on what web sites. As a general 
rule of thumb, the term “publications” 
should be interpreted to mean printed mate- 
rials of the committee which are generally 
made available for distribution to the public. 

Section 10. Information Required of Public 
Witnesses: Committees shall require, to the 
greatest extent practicable. that non-govern- 
mental witnesses include as part of their 
written testimony that is already required 
by House Rules to be submitted in advance, 
both a curriculum vitae and a disclosure by 
source and amount of federal grants and con- 
tracts received by them and any organiza- 
tions they represent at that hearing in the 
current and preceding two fiscal years, to 
the extent that such information is relevant 
to the subject matter of, and the witness’ 
representational capacity at, that hearing. 
The purpose of these new requirements is to 
give committee members, the public. and the 
press a more detailed context in which to 
consider a witness’ testimony in terms of 
their education, experience, and the extent 
to which they or the organizations being rep- 
resented have benefited from Federal grants 
and contracts related to their appearance. It 
is not the intention of this section, for in- 
stance, to require individuals to disclose the 
amounts of Federal entitlements they have 
received. such as from Medicare or Social Se- 
curity or other income support payments or 
individual benefits, or to require farmers to 
disclose amounts received in crop or com- 
modity price support payments. Instead, the 
disclosure requirement is designed to elicit 
information from those who have received 
Federal grants or contracts for the purpose 
of providing the government or other indi- 
viduals or entities with specified goods. serv- 
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ices, or information. While failure to comply 
fully with this requirement would not give 
rise to a point of order against the witness’ 
testifying. it could result in an objection to 
including the witness’ written testimony the 
hearing record in the absence of such disclo- 
sure. 

Section 11. Committees’ Sittings: The pro- 
hibition on committees’ sitting while the 
House is considering amendments under the 
five-minute rule is repealed. This provision 
had originally been repealed at the begin- 
ning of the 108rd Congress, but was re- 
instituted with the adoption of House Rules 
at the beginning of the 104th Congress. Be- 
cause the requirement was waived by the 
House almost daily given the realities of 
committee and House floor scheduling, it 
was found to be impractical and impossible 
to enforce. This repeal should in no way be 
construed as authorizing committees to sit 
while the House is conducting a rollcall vote 
with the limited, 15-minutes in which to re- 
spond. The current prohibition on commit- 
tees’ sitting while there is a joint. House- 
Senate session or meeting would be retained. 

Section 12. Exceptions to Five-Minute Rule 
in Hearings: Committees would be given the 
discretion, either by committee rule or mo- 
tion, to provide an exception to the current 
5-minute rule limitation on members’ ques- 
tioning of witnesses. The rule or motion 
could permit designated majority and minor- 
ity party members or staff to question wit- 
nesses for a period longer than their usual, 5- 
minute entitlement. It is the clear intent of 
this rule that any such time be equally di- 
vided between the majority and minority 
parties. In the case of member questioning, 
not more than 30 minutes per party of such 
extended questioning could be used for any 
witness. A motion under this House rule 
would not be privileged for any member of a 
committee to offer. Instead, it would be at 
the discretion of the chair to recognize a 
member to offer such a motion. While the 
rule does not specifically limit staff ques- 
tioning to 30 minutes per side, it is not ex- 
pected that committees would grant a longer 
period for staff questioning unless all com- 
mittee members present have first had an 
opportunity to question the witness. 

Section 13. Repeal of Inflation Impact 
Statement Requirement; Establishment of 
Constitutional Authority Statement Re- 
quirement: The current House Rule require- 
ment that committee reports on public 
measures include a detailed, analytical 
statement on whether the legislation would 
have an inflationary impact on prices and 
costs in the operation of the national econ- 
omy, would be repealed. The provision would 
be replaced by a requirement that commit- 
tees include in their reports on public bills 
and joint resolutions a ‘constitutional au- 
thority statement” citing the specific pow- 
ers granted to the Congress by the Constitu- 
tion to enact the proposed law. It is expected 
that committees will not rely only on the so- 
called “elastic” or ‘‘necessary and proper” 
clause and that they will not cite the pre- 
amble to the Constitution as a specific power 
granted to the Congress by the Constitution. 
A point of order would not lie against consid- 
eration of a bill so long as the report on the 
measure includes a “constitutional author- 
ity statement" that cites specific powers in 
the Constitution granted to the Congress on 
which the committee claims measure is 
based. A point of order would not lie on 
grounds that the authority statement is oth- 
erwise inadequate. inaccurate, or constitu- 
tionally unsound, since it is not within the 
province of the Chair. by House precedent 
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and practice, to rule on questions of con- 
stitutionality. 

Section 14. Filing of Reports After Time 
for Views: The current three-day time-frame 
for filing views on committee reports would 
be reduced to two days after the day on 
which the measure or matter is ordered re- 
ported. Moreover, committees would have 
the automatic right to file their reports with 
the Clerk up to one-hour after the expiration 
of this time period, provided that a request 
had been made to file views. Two things 
should be noted: first, the right for late fil- 
ing of a report is not automatic if no oppor- 
tunity to file views has been requested; and, 
second, the rule requires that committees 
“arrange” with the Clerk for late filing when 
views have been requested. They should not 
expect that the Clerk’s office will be open 
late every night to receive filed reports. Fi- 
nally, committees may file sooner than the 
expiration of the second day if they know 
that all views have been received. They 
should therefore advise committee members 
to notify them by a time certain (preferably 
later on the day of approval) if they intend 
to file views since a request made by any 
member protects the right of all members to 
file views. 

Section 15. Committee Reserve Fund: This 
section authorizes the Committee on House 
Oversight to include with its biennial, pri- 
mary expense resolution for committees a 
“reserve fund” for unanticipated committee 
expenses. The actual allocation of any 
money from the reserve fund would be sub- 
ject to approval by the House Oversight 
Committee. This is similar to a provision 
contained in the Senate’s biennial com- 
mittee funding resolution. Since it is some- 
times difficult to accurately project total ex- 
penses for a two-year period given unex- 
pected developments and demands on a com- 
mittee over the course of a Congress, this re- 
serve fund is designed to be used in such ex- 
traordinary circumstances without the need 
for a supplemental expense resolution. Com- 
mittees should not expect that this reserve 
fund will be readily available for all commit- 
tees to tap at any time. Instead, it is antici- 
pated that it will be relatively limited in 
amount for use only in extraordinary, emer- 
gency or high priority circumstances, and 
that any proposals for its allocation will be 
carefully scrutinized and coordinated at the 
highest levels before it is put to a vote by 
the House Oversight Committee. Other com- 
mittee requests beyond their initial, biennial 
budget authorization will still require a sup- 
plemental expense resolution to be approved 
by the House. 

Section 16. Corrections Calendar Changes: 
This section would make two changes in the 
order of consideration of bills from the Cor- 
rections Calendar. (See section 1 above for an 
explanation of the Corrections Calendar and 
changes made in the postponement of certain 
votes on Corrections bills.) First, it would no 
longer be required that the Corrections Cal- 
endar be called immediately after the Pledge 
of Allegiance on a Corrections Day (the sec- 
ond and fourth Tuesdays of each month). It 
could be called at any time on a Corrections 
Day. Second, it would no longer be required 
that bills on the Corrections Calendar be 
called in the numerical order in which they 
appear on the Corrections Calendar. They 
could be called in any order, so long as they 
have been on the Calendar for at least three 
legislative days. The main purpose of these 
changes is to permit the Leadership, in 
working with committee chairmen, to have 
the maximum flexibility possible in sched- 
uling both Corrections bills and Suspension 
bills on such days. 
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Section 17. Dynamic Estimation of Effects 
of Major Tax Legislation: This section would 
permit the House majority leader, after con- 
sultation with the minority leader, to des- 
ignate certain legislation as “major tax leg- 
islation.” It is anticipated that the designa- 
tion would be in the form of a publicly-re- 
leased letter from the majority leader to the 
chairman of the Ways and Means Committee. 
The designation in turn would authorize the 
Committee on Ways and Means to include in 
its report on the legislation a dynamic esti- 
mate of changes in Federal revenues ex- 
pected to result from enactment. The Joint 
Committee on Taxation shall only provide 
such an estimate to the Ways and Means 
Committee in response to a timely request 
from its chairman (after consultation with 
the ranking minority member). Such esti- 
mates shall be for informational purposes 
only. This means that in no way are they to 
be depended upon or looked to for purposes 
of enforcement or scorekeeping under the 
terms of the Congressional Budget Act. ‘‘Dy- 
namic estimate” is defined as meaning a pro- 
jection based in any part on assumptions 
concerning the probable effects of macro- 
economic feedback resulting from the enact- 
ment of the legislation. The estimate shall 
include a statement identifying all such as- 
sumptions. 

Section 18. Appropriations Process 
Changes: This section makes two changes re- 

the consideration of appropriations 
bills. First, it would make clear that the Ap- 
propriations Committee could not report, 
nor could an amendment be considered by 
the House, that makes the availability of 
funds contingent upon the receipt or posses- 
sion of information by the funding authority 
if such information is not required by exist- 
ing law. This is designed to prohibit the con- 
sideration of so-called “made known” provi- 
sions and amendments which in the past 
have been used as a technical loophole to cir- 
cumvent the prohibition on legislating in an 
appropriations measure. The second provi- 
sion would make clear that, once the final 
lines of a bill have been read for amendment, 
and it is in order to consider so-called limi- 
tation amendments, other amendments 
could not be offered as a means of pre- 
empting the right of the majority leader or 
a designee to offer the privileged motion 
that the Committee of the Whole rise and re- 
port the bill to the House. This simply 
makes clear that the right granted to the 
majority leader to offer the motion to rise 
and report during the limitation amendment 
process has precedence over any motion to 
amend. 

Section 19. Clarifying Definition of Income 
Tax Rate Increase: This section clarifies the 
definition of “income tax rate increases” for 
the purposes of clauses 5(c) and (d) of House 
Rule XXI which require a three-fifths vote 
on any amendment or bill containing such 
an increase, and prohibits the consideration 
of any amendment or bill containing a retro- 
active income tax rate increase, respec- 
tively. A "federal income tax rate increase” 
is any amendment to subsection (a), (b), (c), 
(d). or (e) of section 1 (the individual income 
tax rates), to subsection (b) of section 11 (the 
corporate income tax rates). or to subsection 
(b) of section 55 (the alternative minimum 
tax rates) of the Internal Revenue Code of 
1986 which (1) imposes a new percentage as a 
rate of tax and (2) thereby increases the 
amount of tax imposed by any such section. 

Thus, paragraphs (c) and (d) of Rule XXI 
clause 5 would apply only to specific amend- 
ments to the explicitly stated income tax 
rate percentages of Internal Revenue Code 
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sections 1(a), 1(b), 1(c), 1(d), 1(e), 11(b) and 
55(b). The rules are not intended to apply to 
provisions in a bill, joint resolution, amend- 
ment, or conference report merely because 
those provisions increase revenues or effec- 
tive tax rates. Rather, the rules are intended 
to be an impediment to attempts to increase 
the existing income tax rates. The rules 
would not apply. for example, to modifica- 
tions to tax rate brackets (including those 
contained in the specified subsections), filing 
status. deductions, exclusions, exemptions, 
credits, or similar aspects of the Federal in- 
come tax system and mere extensions of an 
expiring or expired income tax provision. In 
addition, to be subject to the rule, the 
amendment to Internal Revenue Code sec- 
tion 1(a), 1(b), 1(c), 1(d), 1(e), 11(b), or 55(b) 
must increase the amount of tax imposed by 
the section. Accordingly, a modification to 
the income tax rate percentages in those sec- 
tions that results in a reduction in the 
amount of tax imposed would not be subject 
to the rule. 

Section 20. Unfunded Mandate Clarifica- 
tion: This section clarifies that the right to 
offer a motion to strike an unfunded man- 
date provision from a bill, unless precluded 
by special order of the House, applies to un- 
funded Federal intergovernmental mandates 
that exceed the threshold contained in sec- 
tion 424(a)(1) of the Budget Act. The clause 
being amended (clause 5(c) of rule XXII) 
merely referenced the applicable section of 
the Budget Act and did not make clear that 
its reference is to intergovernmental man- 
— as opposed to private section man- 

tes. 


Section 21. Discharge Petition Clarifica- 
tion: This section makes clear the original 
intent of permitting discharge petitions on 
resolutions from the Rules Committee was 
for the purpose of a resolution making in 
order the consideration of a single measure 
that has been introduced for at least 30 legis- 
lative days (and not multiple measures), and 
that such a resolution may only make in 
order germane amendments to such a meas- 
ure. Without this clarification, the intent of 
allowing discharge petitions on resolutions 
from the Rules Committee could completely 
distort the purposes of the discharge rule by 
making in order completely unrelated mat- 
ters. Members should be fully aware when 
signing a discharge petition that it is being 
confined to the subject matter of the bill 
being made in order for consideration by the 
resolution they are being asked to discharge 
from the Rules Committee. 

Sec. 22. Prohibiting the Distribution of 
Campaign Contributions in the Hall of the 
House: House Rule XXXII (“Of Admission to 
the Floor”) would be amended by adding a 
new clause 5 prohibiting the knowing dis- 
tribution of campaign contributions in the 
Hall of the House or rooms leading thereto 
by any Member. officer, employee or other 
person having floor privileges. The ‘rooms 
leading thereto” are commonly understood 
under the rule as being the majority and mi- 
nority cloakrooms and the Speaker’s Lobby. 

Section 23. Repeal of Obsolete Employment 
Practice Rule: House Rule LI, relating to 
House Employment Practices, is repealed as 
obsolete because it has been replaced by the 
provisions of the Congressional Account- 
ability Act (Public Law 104-1). House Rule 
LU, the Gift Rule. is consequently redesig- 
nated as Rule LI. 

Section 24. Technical Amendments: This 
section makes nine technical amendments to 
the Rules of the 104th Congress for purposes 
of the Rules of the 105th Congress, as follows: 

(a) A recorded vote taken pursuant to 
clause 5(a) of rule I shall be considered a vote 
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by the yeas and nays. This in no way changes 
the existing threshold for demanding a re- 
corded vote, but simply avoids a possible sec- 
ond vote on the same question if someone 
should demand the Yeas and Nays. 


(b) and (c) Two references to the ‘‘House 
Information Systems” are replaced by its re- 
designated name, “House Information Re- 
sources.” 


(à) This subsection clarifies the provisions 
for closing investigative hearings if it is as- 
serted that any information to be disclosed 
may tend to defame, degrade or incriminate 
any person. Whereas a quorum for taking 
testimony (which may be as few as two of 
the members) is required to vote on closing 
an investigative hearing for such purposes, 
the current rule goes on to read that the 
hearing may only be kept open if a majority 
of members of the committee, a majority 
being present, determine that it would not 
tend to defame, degrade or incriminate any 
person. The proposed amendment strikes “a 
majority of the members of,” leaving the 
subsection to read: “only if the committee, a 
majority being present, determines that such 
evidence or testimony will not tend to de- 
fame, degrade, or incriminate any person.” 
In short, this would restore the concept of 
majority, rather than super-majority rule by 
requiring that a majority of those voting 
(rather than a majority of the total member- 
ship of the committee), a majority being 
present, are sufficient to keep the hearing 
open. 


(e) This subsection clarifies that the lay- 
over period for reports on budget resolutions 
shall include days on which the House is in 
session (including any Saturday. Sunday, or 
legal holiday), thereby conforming it to the 
language that applies to the layover period 
for other committee reports. 


(f) This subsection corrects the spelling of 
the word “endorsed” in clause 4(a) of rule 
XXII. 


(g) This subsection would amend clause 6 
of rule XXIII to ensure that certain rights of 
Members to offer amendments in the Com- 
mittee of the Whole if they have been pre- 
printed in the Congressional Record would 
apply to unreported as well as reported bills. 


(h) This subsection amends clause 4 of rule 
XLII (Code of Official Conduct) in two ways: 
first, by changing the word “excepted” to 
“except,” and secondly, by changing the ref- 
erence to the “Gift Rule” from rule LII to 
rule LI (see section 22 above). 


(i) This subsection would replace the term 
“by House” to “by the House” in clause 13 of 
rule XLII (Code of Official Conduct) 


Sec. 25. Select Committee on Ethics: This 
section would extend until January 21, 1997, 
the membership and authority of the Com- 
mittee on Standard of Official Conduct of 
the 104th Congress as a select committee of 
the 105th Congress for the purpose of taking 
final action on its subcommittee report on 
the conduct of Representative Gingrich. Any 
vacancies would be filled by the majority or 
minority leaders concerned. 


The provision is necessary since the Com- 
mittee of the 104th Congress officially ex- 
pired at noon on January 3rd, 1997, and thus 
has no authority in the new Congress to 
make any recommendations or report to the 
House on the pending case. The new select 
committee will be considered to have been 
created at noon on January 3rd to ensure 
continuity. 
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COMMITTEE ON WAYS AND MEANS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 6, 1997. 
Hon. GERALD B.H. SOLOMON, 
Chairman, Committee on Rules, House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press my understanding of the proposed 
change to clause 5 (c) and (d) of Rule XXI of 
the Rules of the House, regarding the defini- 
tion of income tax rate increase. 

Specifically, subsections (c) and (d) of Rule 
XXI clause 5 are clarified by defining ‘‘Fed- 
eral income tax rate increase.” A “federal 
income tax rate increase” is any amendment 
to subsection (a), (b), (c), (d), or (e) of section 
1 (the individual income tax rates), to sub- 
section (b) of section 11 (the corporate in- 
come tax rates), or to subsection (b) of sec- 
tion 55 (the alternative minimum tax rates) 
of the Internal Revenue Code of 1986 which 
(1) imposes a new percentage as a rate of tax 
and (2) thereby increases the amount of tax 
imposed by any such section. 

Thus, subsections (c) and (d) of Rule XXI 
clause 5 would apply only to specific amend- 
ments to the explicitly stated income tax 
rate percentages of Internal Revenue Code 
sections l(a), 1(b), 1(c), 1(d), 1(e), 11(b) and 
55(b). The rules are not intended to apply to 
provisions in a bill, joint resolution, amend- 
ment, or conference report merely because 
those provisions increase revenues or effec- 
tive tax rates. Rather. the rules are intended 
to be an impediment to attempts to increase 
the existing income tax rates. The rules 
would not apply. for example, to modifica- 
tions to tax rate brackets (including those 
contained in the specified subsections), filing 
status. deductions. exclusions, exemptions, 
credits. or similar aspects of the Federal in- 
come tax system and mere extensions of an 
expiring or expired income tax provision. 

In addition, to be subject to the rule, the 
amendment to Internal Revenue Code sec- 
tion l(a), 1(b), 1(c), 1(d), 1(e), 11(b), or 55(b) 
must increase the amount of tax imposed by 
the section. Accordingly. a modification to 
the income tax rate percentages in those sec- 
tions that results in a reduction in the 
amount of tax imposed would not be subject 
to the rule. 

These rules are designed as a barrier to at- 
tempts to increase the existing income tax 
rates. Had the House rules included sub- 
sections (c) and (d) since 1989, they would 
have applied to the creation of the 36% and 
39.6% income tax rates and 26% and 28% al- 
ternative minimum tax rates in the Omnibus 
Budget Reconciliation Act of 1993. They 
would also have applied to the proposed cre- 
ation of a 36% income tax rate in H.R. 4210, 
as passed by the Congress in 1992 and vetoed 
by President Bush. Subsection (c) would 
have applied as well to the creation of the 
31% income tax rate and 24% alternative 
minimum tax rate in the Omnibus Budget 
Reconciliation Act of 1990. 

I would appreciate your confirmation of 
this understanding. Thank you again for 
your and your staff's ongoing assistance to 
the Committee on Ways and Means. With 
best personal regards, 

Sincerely. 
BILL ARCHER, 
` Chairman. 


HOUSE RULES COMMITTEE 
SOLOMON RELEASES COMPARATIVE LEGISLATIVE 
DATA FOR 108RD & 104TH CONGRESSES 
WASHINGTON, D.C.—Rules Committee 
Chairman Gerald B. Solomon (R-NY) today 
released comparative legislative data for the 
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108rd and 104th Congresses that, in his words, 
“demonstrate that the new Republican Con- 
gress has been both more open and more de- 
liberative than the Democrat-controlled 
108rd Congress." 


Solomon observed. “While we enacted 
fewer laws than the previous Congress, most 
objective observers agree that this has been 
the most productive Congress in at least a 
generation. Obviously, the productivity of a 
Congress cannot and should not be measured 
by the number of laws enacted but rather by 
their thrust and direction. The laws we en- 
acted in the 104th Congress have set a dra- 
matic new course for the government. More- 
over, the data show that we spent more time 
considering legislation in the 104th Congress 
under a more open and deliberative process.” 


The data, compiled by the Rules Com- 
mittee staff, show that the 104th Congress 
enacted 333 measures into law compared to 
465 in the 108rd Congress. However, when 
non-substantive commemoratives enacted in 
the 1038rd Congress (like “National Clown 
Week”’), which were banned in the 104th Con- 
gress, are subtracted from total public laws, 
the number of substantive enactments is 
much closer—384 laws in the 103rd Congress 
compared to 333 in the 104th Congress. 


The more open process in the 104th Con- 
gress is borne out in the data compiled by 
the Rules Committee staff. While the House 
passed 611 bills in the 104th Congress, using 4 
hours of session per bill, in the 103rd Con- 
gress the House passed 757 bills with 2.5 
hours of floor time per bill. 


Recorded votes per bill passed were also up 
in the 104th Congress—with 2.2 votes per bill 
passed compared to 1.4 votes per bill passed 
in the 103rd Congress. 


A further indication that the House was 
more deliberative in the 104th Congress is re- 
flected in the percentage of unreported 
measures passed by the House. While 29% of 
the measures passed by the House in the 
104th Congress had not been reported by a 
committee, 39% of the measures passed in 
the 103rd Congress were never reported. 


Further enhancing House deliberations was 
the amendment process provided by special 
rules reported from the Rules Committee. 
Open or modified open rules for amendments 
in the 104th Congress comprised 57% of total 
rules compared with 46% open or modified 
open rules in the 103rd Congress. 


According to Solomon, ‘The House was 
able to produce its impressive track record 
of legislative accomplishments in the his- 
toric 104th Congress more because of, rather 
than in spite of, the substantial streamlining 
and down-sizing in its structure, resources 
and operations at the beginning of the new 
Congress.” The opening day House reforms 
in the 104th Congress resulted in the reduc- 
tion of 3 committees and 32 subcommittees, 
a reduction of 684 committee staff (-—34%). 
and a reduction in overall appropriations for 
the House in the two-year cycle of $122.9 mil- 
lion from the 103rd Congress. 


Solomon concluded, “I think we have dem- 
onstrated that the Republicans have been 
able to legislate and govern with common 
sense while at the same time setting an ex- 
ample for the rest of the government that 
down-sizing and economizing on operations 
can enhance rather than hinder the ability 
to provide more effective and efficient gov- 
ernment for the American taxpayer.” 
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COMPARATIVE LEGISLATIVE DATA FOR THE HOUSE IN THE 
103RD AND 104TH CONGRESSES 
{Compiled by House Rules Committee Staff] 


103d Con- 


$1,477,945 


Note: The public measures referred to above are public bills and joint 
resolutions. Four reported public measures were in each 4 
78 reported public measures f 


Appropriations for House (in millions) ............. $1,355,025 


i 
[ 


FROM OPEN, RULES COMMITTEE PROPOSALS 
TO CLOSED, MAJORITY CAUCUS REC- 
OMMENDATIONS 


(By Don Wolfensberger) 


Introduction: George Galloway, in his His- 
tory of the United States House of Rep- 
resentatives, observes that, “the customary 
practice in post bellum days, when a new 
House met was to proceed under general par- 
liamentary law, often for several days, with 
unlimited debate, until a satisfactory revi- 
sion of former rules had been effected.” (p. 
48) 


Galloway goes on to cite examples of such 
extended debate on the rules for a new Con- 
gress, for instance, that after the revision of 
the 1880 general rules (which included mak- 
ing the Rules Committee a permanent stand- 
ing committee of the House): “Two days 
were consumed at the beginning of the 48th 
Congress (1883), 4 days at the 49th (1885), 6 
days at the Slst (1889), 9 days at the 52d 
(1891), and 6 days at the opening of the 53rd 
Congress (1893).’’ (Id.) 

And Galloway concludes this discussion as 
follows: On three of these occasions 2 months 
or more elapsed before the amended code was 
finally adopted, in striking contrast to the 
celerity with which the old rules have been 
rushed through in recent times. (Id.) 

Prior to 1880, rules revisions were reported 
from the Select Committee on Rules (if one 
had been appointed for that Congress), and 
these proposed changes were debated under 
an open amendment process. Even after the 
Rules Committee became a standing com- 
mittee in 1880, this practice apparently con- 
tinued for well over a decade. However, nei- 
ther the available histories of the House and 
the Rules Committee or the precedents pin- 
point the exact Congress in which this prac- 
tice was abandoned in favor of considering 
House Rules recommended by the majority 
party caucus under a closed amendment 
process. 

The first hint we get of a change is in A 
History of the Committee on Rules, a 1983 
Rules Committee print, in which it is noted 
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that, “The rules of the House were not sub- 
stantially altered between 1895 and 1910, 
when the rules were amended directly on the 
House floor to strip Speaker Cannon of his 
membership, chairmanship and appointment 
authority of the Rules Committee and the 
committee was enlarged from 5 to 10 mem- 
bers. elected by the House. (p. 81) 

A few pages later, in discussing the Demo- 
crats’ retaking of the House and pounding 
the final nail in the coffin of ‘Czar Speak- 
er.” by providing for the election of all com- 
mittees by the House, the book notes that 
the rules resolution making that and other 

had been “agreed upon in the Cau- 
cus.” (p. 99) And the footnote to that obser- 
vation states the following: It was cus- 
tomary at this time for the majority party's 
candidate for the chairmanship of the Rules 
Committee to introduce changes in the 
House rules, agreed upon by the Caucus. (Id.) 

But nowhere in any of the commentary of 
Galloway or the Rules Committee History 
covering the years between 1895 and 1911 is 
the origin of this custom identified. To bet- 
ter pin this down, a search was made of the 
House Journals between the 53rd Congress 
(1893-94) and the 60th Congress (1907-08). 
Below is a running account of the adoption 
of House Rules at the beginning of each of 
those Congresses. 

The 58rd Congress (1893-95): On August 8, 
1898, the House adopted a resolution author- 
izing the Speaker to appoint a Committee on 
Rules and the temporary adoption of House 
rules from the preceding Congress which 
were referred to the Rules Committee for 
recommendations for any further changes in 
the new Congress. On August 29, 1892, Rep- 
resentative Catchings (D-Miss.). the second 
ranking majority member on the Rules Com- 
mittee (Speaker Crisp was the chairman), re- 
ported back a resolution making 14 rec- 
ommended changes the rules of the previous 
Congress. Catchings offered a motion. by 
unanimous consent, to proceed to consider 
the rules resolution by paragraph for amend- 
ment, with 5 minutes of debate allowed for 
and against each amendment. He then moved 
the previous question on his resolution. Rep- 
resentative Thomas Brackett Reed (R-ME), 
the ranking Republican on the Rules Com- 
mittee (and its former chairman and House 
Speaker from 1889-91), made the point of 
order that is was not in order to move the 
previous question on the resolution. The 
Speaker (Crisp) overruled the point of order 
saying the previous question was in order. 
Catchings nevertheless withdrew his order of 
business resolution and the House proceeded 
to debate the resolution containing the rules 
changes recommended by the Rules Com- 
mittee. 

On August 30th, Catchings propounded a 
unanimous consent request to close debate 
on the rules resolution at 2 p.m. that day and 
to then proceed to consider amendments to 
the resolution by paragraph under the five- 
minute rule. There was no objection, and the 
House proceeded to consider amendments on 
August 31, and September 1, 2, and 6. It is ap- 
parent from the Journal's summary of 
amendments that the entire body of House 
Rules was open to amendment, and not just 
the 14 changes recommended by the Rules 
Committee. On September 6. Rep. Burrows 
(R-MI), the second-ranking minority mem- 
ber of the 5member Rules Committee, of- 
fered a final substitute to in effect adopt the 
Rules of the 51st Congress with one change. 
The substitute was rejected, 65 to 149, and 
the House subsequently adopted the rules 
package as amended by voice vote. 

The 54th Congress (1895-97): On December 2, 
1895, when Republicans had retake control of 
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the House, the House adopted H. Res. 5, 
adopting the rules of the 51st Congress (the 
last Republican Congress) as the rules of the 
54th Congress, “until otherwise ordered.” On 
January 10, 1896, Rep. Henderson (R-IA), the 
second-ranking Republican on the Rules 
Committee, called-up the first of two reports 
(Nos. 29, 120) reported by the Rules Com- 
mittee to amend House Rules, Henderson 
asked unanimous consent that, after consid- 
eration of the proposed amendments was 
completed for amendment, the House then 
proceeded to consider amendments to the 
rules, beginning with Rule, I, Numerous 
amendments were considered on January 
10th and llth. On January 23rd, the House 
took up the second of the Rules Committee 
reports (No. 120), considering of three addi- 
tional amendments. It too was subject to nu- 
merous amendments, one of the final of 
which was an amendment by the minority to 
substitute the rules of the 58rd Congress 
(when the Democrats were last in control). It 
was rejected. Because the various amend- 
ments recommended by the Rules Com- 
mittee was considered and disposed of indi- 
vidually, as with the January 10th report, 
there was no vote on final adoption. 

55th Congress (1897-99): On March 15, 1897, 
Rep. Henderson (R-IA), the second-ranking 
Republican on the Rules Committee, called- 
up a resolution adopting the rules of the 54th 
Congress as the rules of the 55th Congress 
“until further notice.” The resolution was 
debated but not opened to amendment. Rep. 
Henderson moved the previous question, at 
which point an attempt was made to offer an 
amendment on grounds that the previous 
question does not exist when the House is op- 
erating under general parliamentary law. 
The Speaker overruled the point of order 
saying the previous question does exist 
under general parliamentary law of the 
House. The previous question was then 
adopted, 182-154, and the resolution was sub- 
sequently adopted by voice vote. That is no 
indication of any subsequent Rules Com- 
mittee action on reporting a further revision 
in the rules. 

56th Congress (1899-1901): On December 4, 
1899, Rep. John Dalzell (R-PA), the second- 
ranking Republican on the Rules Committee 
(with Speaker Reed’s retirement, Rep. Hen- 
derson had become the new Speaker and 
chairman of the Rules Committee), called up 
a resolution adopting the rules of the 55th 
Congress as the rules of the 56th Congress. 
This time the resolution carried no phrases 
(‘until otherwise ordered” or “until further 
notice) holding out the expectation of fur- 
ther recommendations from the Rules Com- 
mittee. The resolution was debated without 
amendments being entertained, after which 
Rep. Dalzell moved the previous question. 
The previous question was adopted by voice 
vote, after which the resolution was adopted, 
178 to 159. 

57th Congress (1901-03): On December 2, 
1901, Rep. Dalzell called up H. Res. 2, adopt- 
ing the rules of the 56th Congress as the 
rules of the 57th Congress with four modi- 
fications: (1) carrying forward the special or- 
ders of 1900 regarding the consideration of 
pension, claims and private bills: (2) con- 
verting a Select Committee on the Census 
into a standing committee; (3) creating a Se- 
lect Committee on Industrial Arts and Exhi- 
bitions; and (4) continuing a Select Com- 
mittee on Documents. After debate on the 
resolution. Rep. Dalzell moved the previous 
question which was adopted, 180-143. Rep. 
Richardson (D-TN) then offered a motion to 
commit the resolution to the Committee on 
Rules when it was appointed. The motion 
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was rejected, 143 to 186. A demand was then 
made to divide the question on the resolu- 
tion and both parts were adopted by voice 
vote. 

58th Congress (1903-05): On November 9, 
1903, Rep. Dalzell, still the second ranking 
Republican on the Rules Committee (Rep. 
Joe Cannon had been elected Speaker and 
thus chairman of the Rules Committee) of- 
fered H. Res. 1, adopting the rules of the 57th 
Congress as the rules of the 58th Congress to- 
gether with two modifications: (1) carrying 
forward the special orders of 1900 on the con- 
sideration of pension, claims and private 
bills; and (2) converting the Select Com- 
mittee on Industrial Arts and Exhibitions 
into a standing committee. After debate, the 
previous question was ordered by voice vote 
and the resolution was adopted, 193 to 167. 

59th Congress (1905-1907): On December 4, 
1905, Rep. Dalzell called up H. Res. 8 adopting 
the rules of the 58th Congress as the rules of 
the 59th Congress with one modification, car- 
rying forward the special orders of 1900 on 
the consideration of pension and claims bills. 
After debate, the previous question was or- 
dered, 228 to 196, and the resolution was sub- 
sequently adopted by voice vote. 

60th Congress (1907-1909): On December 2, 
1907, Rep. Dalzell called up H. Res. 28, adopt- 
ing the rules of the 59th Congress as the 
rules of the 60th Congress. After debate, the 
previous question was ordered, 199 to 164, 
after which the resolution was adopted, 198 
to 160. 

6lst Congress (1909-1911): Notwithstanding 
Galloway’s claim that no significant rules 
changes were adopted between 1895 and 1910, 
the facts indicate otherwise with respect to 
the opening day of the 6lst Congress. The be- 
ginning of this Congress marked the opening 
round in the revolt against Speaker Cannon 
by Republican insurgents and the minority 
Democrats. On opening day of the 6lst Con- 
gress, March 16, 1909, when the usual resolu- 
tion adopting the rules of the previous Con- 
gress as the rules of the new Congress was of- 
fered, the Republican insurgents joined with 
the Democratic minority to defeat the pre- 
vious question in order to offer their own 
substitute rules package offered by Minority 
Leader Champ Clark (D-MO). The Clark sub- 
stitute would have limited the powers of the 
Speaker to appoint committees and also 
would have enlarged the Rules Committee. 
Clark immediately moved the previous ques- 
tion on his substitute. But Cannon, antici- 
pating this action, had conspired with a jun- 
ior Democrat, Rep. John Fitzgerald of New 
York, who protested being gagged and urged 
defeat of the previous question on the Clark 
substitute so that he could offer his own 
amendments to the rules. Fitzgerald pre- 
vailed by defeating the previous question, 180 
to 203. He then offered his amendments that 
then provided for a new, unanimous consent 
calendar, strengthened the Calendar Wednes- 
day rule, and permitted the motion to re- 
commit to be offered by the opponents to a 
measure (previously the right to recommit 
was exercised by the bill’s manager), and 
prohibited the Rules Committee from issuing 
a rule denying this right. The Fitzgerald sub- 
stitute was adopted when 23 Democrats 
joined with him and the regular Republicans. 

Conclusions: While it appears from the 
above study that the Rules Committee dis- 
continued its role of reporting revisions in 
House Rules at the beginning of a Congress 
after the 54th Congress (1895-97), and the 
House thereafter began to simply adopt the 
rules of the new Congress on opening day 
under the hour-rule, with no amendments al- 
lowed, it was not until the 6lst Congress that 
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any serious effort was made to defeat the 
previous to provide for the consideration of 
substantial changes in the rules resolution 
offered by the majority. But even then. the 
effort was a bipartisan one, forged between 
the minority Democrats and the insurgent 
Republicans, and it was defeated by a further 
bipartisan compromise offered by a few mi- 
nority Democrats and the regular Repub- 
licans. 

It was not until 1911, when “King Caucus” 
emerged to replace “Czar Speaker,” that the 
Caucus fully assumed the role of reporting 
significant rules changes on opening day. 
And the precedent had already been set with 
the previous question fight of 1909 to use the 
attempted defeat of that procedural motion 
to highlight the minority’s rules alternative 
rules package. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is the 1lth time I 
have been sworn in as a Member of 
Congress. To this day, I still get chills 
when I approach the Capitol or if I 
move onto the floor of the House. 
Every single day we go to work in a 
Chamber where America pushed the 
frontier and rebuilt the Nation, they 
put the GI bill through for college edu- 
cation, a place where we paid to land a 
man on the Moon. From the podium be- 
hind me Franklin Roosevelt spoke of a 
day which will live in infamy, and from 
this Chamber democracy has given or- 
dinary men and women more rights 
and more dignity than this world has 
ever known. 

So, Mr. Speaker, this is a special 
place. All of us are privileged to serve 
here. But with that privilege comes re- 
sponsibility, a responsibility to hold 
this House and this Nation to the high- 
est possible standards. We are not de- 
fined simply by the laws we pass, but 
by the example we set. 

If we want an America where laws 
are respected, where the rights of the 
minority are protected, and where the 
voices of all are heard, we have got to 
have a House that respects the law, 
that protects the minority and allows 
those voices to be heard; because, Mr. 
Speaker, every time we look the other 
way when somebody breaks the rules, 
we just do not damage the integrity of 
this House, we send a message to every 
child in Michigan, in California, in 
Georgia, that lying pays, that cheating 
works, that wrongdoing goes 
unpunished. Sometimes saying we are 
sorry just is not enough. 

We are here this afternoon to decide 
the rules of this House, but the rules 
have no meaning if they are ignored 
and betrayed. If we want an America 
that rewards virtue and punishes 
wrongdoing, we need to have a Con- 
gress that rewards virtue and punishes 
wrongdoing. 

I am afraid we have taken a tremen- 
dous step backward here today. There 
is an ethical cloud hanging over this 
House that will only get darker in the 
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days to come. We could have postponed 
today’s vote for Speaker, but the ma- 
jority voted against it. Soon this trag- 
edy will move from the Halls of Con- 
gress to the court of public opinion. 
Sometime in the next few weeks, the 
nonpartisan outside counsel will 
present the facts to the American peo- 
ple in an open public hearing. Finally 
the American people will be able to de- 
cide for themselves who is right and 
who is wrong. 

This case goes to the heart of our 
constitutional system. At issue is the 
ethical character of the man second in 
line to the Presidency. These are seri- 
ous charges, and the Ethics Committee 
must be allowed adequate time to spell 
out the truth. 

In recent days some in the Repub- 
lican leadership have tried to force a 
rush to judgment, but today the out- 
side counsel himself requested the 
committee be given additional time to 
consider this case. Subsequently we 
will be offering a motion today that 
gives the Ethics Committee adequate 
time to fully resolve this case. I urge 
my colleagues to support it. 

We have heard a lot of talk about 
freedom and democracy here today, but 
sadly we moved away from those prin- 
ciples in the last Congress. Instead of 
open public hearings we saw closed- 
door meetings. Instead of free speech 
we saw closed rules that shut down de- 
bate. Instead of freedom of expression 
we saw one case after another when 
voices were shut down in this House. 
We even saw the Government shut 
down twice to force an opinion 
through. 

But this rules package before us 
today makes the problem worse, not 
better. We cannot build a foundation of 
trust by giving House committees 
slush funds to conduct sham investiga- 
tions, by rolling back minority rights, 
or by completely ignoring the other 
side. But that is what in many respects 
this rules package does. It is shameful 
and it is wrong. Let us turn good words 
into good deeds. Let us work together 
on something that really matters. 

We all know that the current cam- 
paign finance system is completely un- 
dermining our democracy. We believe 
it is time to get money out of politics 
and return power to the people. That is 
why, Mr. Speaker, I urge my colleagues 
to vote no on the previous question. 

If the previous question is defeated, 
we will offer a Democratic reform 
package that strikes seven sections in 
the proposed Republican House rules 
package. It requires that sufficient 
time be provided for the Ethics Com- 
mittee to complete its investigation of 
the Speaker’s pending ethics violation 
and it requires the House to consider 
substantive campaign finance legisla- 
tion within the next 100 days. 

Mr. Speaker, I include for the 
RECORD the text of the amendment. 
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The motion to commit referred to is 
as follows: 

MOTION TO COMMIT 

Mr. moves to commit the 
resolution H. Res. __ to a select com- 
mittee comprised of the Majority Lead- 
er and the Minority Leader with in- 
structions to report back the same to 
the House forthwith with only the fol- 
lowing amendments: 

In section 25, after “standing Com- 
mittee on Standards of Official Con- 
duct in the One Hundred and Fourth 
Congress” insert the following ‘‘and re- 
lated matters brought forth by the In- 
vestigative Subcommittee”. 

In the last sentence of section 25, 
strike ‘‘, or at the expiration of Janu- 
ary 21, 1997, whichever is earlier”. 


Again, Mr. Speaker, I urge my col- 
leagues to vote no on the previous 
question. Then I urge my colleagues to 
support the request of the outside 
counsel and support the motion to 
make sure the Ethics Committee is not 
railroaded, is not pressured, and has 
the time to spell out the truth. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Maryland (Mr. 
CARDIN), the distinguished ranking 
member of the subcommittee of the 
Committee on Standards of Official 
Conduct. 

Mr. CARDIN. Mr. Speaker, I thank 
my friend, the gentleman from Michi- 
gan, for yielding me this time. 

Mr. Speaker, I rise as the ranking 
member of the executive subcommittee 
that is charged with the investigation 
of the gentleman from Georgia [Mr. 
GINGRICH]. Our subcommittee has 
worked in a professional, bipartisan 
manner. We are proud of the product 
that we have brought forward to the 
full Ethics Committee and to this 
House. We want to make sure that the 
process continues in a professional, bi- 
partisan manner. 

On behalf of all four members of the 
committee, two Democrats and two Re- 
publicans, we are disappointed by one 
provision in the rules package that 
puts a limit on the remaining time in 
which we can work, which is unreal- 
istic. The special counsel has told us 
that that limit could very much im- 
pact the manner in which we carry out 
our work and prevent us: from con- 
tinuing in a professional, bipartisan 
manner. 

I want to stress the point: We come 
as two Democrats and two Repub- 
licans, in a bipartisan manner, and ask 
the Members to change one provision 
in the rules package. 

I am very disappointed. A month ago 
the gentleman from Florida [Mr. 
Goss], and myself met with the gen- 
tleman from Texas [Mr. ARMEY], and 
the gentleman from Missouri [Mr. GEP- 
HARDT], in an effort to avoid this day, 
when we are on the floor without a rule 
on which we are in agreement in car- 
rying out the work of our committee. 
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We recognized at that time that there 
may be a need for us to continue our 
work into the new Congress. We were 
assured that we would have bipartisan 
cooperation. Unfortunately, that broke 
down today. I regret that. 

We understand that putting January 
21 as the deadline for our sub- 
committee jeopardizes our work. Let 
me quote, if I might, from Mr. Cole, 
our special counsel, a person who is far 
more objective than, I would say, any- 
one else in this Chamber: 


In analyzing the time necessary for a 
sanction hearing and a vote on the 
House floor, I have recommended a 
schedule that will allow this to be ac- 
complished in a fair and orderly fash- 
ion. In doing that, however, it will be 
necessary for the vote on the House 
floor to occur after January 21, 1997. 
Each member of the subcommittee has 
carefully considered the recommended 
schedule and agrees it is the best 
course in which to proceed. This sched- 
ule has been communicated to leader- 
ships of both parties and unanimously 
recommended by the subcommittee 
and the special counsel that it be 
adopted. 


If we keep this time limit in, let me 
just explain some of the problems we 
are going to run into. We do not have 
adequate time to prepare for the public 
sanction hearing. In the last several 
days and weeks we have been totally 
consumed, because of what has hap- 
pened out there, with partisan attacks 
by both Democrats and Republicans. 
We have tried to keep this on a bipar- 
tisan basis. Give us the time to com- 
plete it in a bipartisan fashion. 
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It forecloses certain options that the 
full committee may need to do. Now, 
let me tell you, we know more, the four 
of us, than any of the other Members of 
the House as to what is involved in this 
investigation. It may be necessary for 
us to call additional witnesses. The 
schedule makes it impossible for us 
even to consider that. It is wrong for 
the full House to deny the ethics com- 
mittee those options. It is wrong for 
the full House to say that we cannot 
have adequate time to prepare our re- 
port so you know what you are doing 
when we vote. 

I want to thank the Democratic lead- 
ership because they are going to give 
us a motion to commit that will give 
us a chance to return to a bipartisan 
understanding on bringing this matter 
to a successful conclusion. I will urge 
my colleagues to vote “yes” on that 
motion to commit. The only change, 
the only change is to remove that Jan- 
uary 21 deadline so that we have ade- 
quate time in order to do our work in 
a bipartisan basis. 

Let me just tell my colleagues one 
other thing: Some people say, why 
could we not get it done earlier, why 
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have we not done things quicker. Spe- 
cial counsel has also referred to that in 
his report where he is very clear about 
the work of the four members of our 
subcommittee. We have worked every 
day on this issue. We have met with 
Members. We have talked among our- 
selves. And we have worked in what we 
think is the best interests of this 
House. 

We think that we deserve the respect 
of this House to give us the time that 
we say that we need. This is not com- 
ing from the two Democrats, this is 
coming from the two Democrats and 
the two Republicans. For the life of 
me, I do not understand how this House 
can deny the ethics committee the 
time that it needs in order to complete 
this work. I urge my colleagues to sup- 
port the motion to commit. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes and 30 seconds to the gentle- 
woman from Connecticut [Mrs. JOHN- 
SON], distinguished chair of the Com- 
mittee on Standards of Official Con- 
duct, someone who has done yeoman 
work that we are all so proud of in this 
body. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in strong support of the 
rules package, and I regret that we 
must discuss this on the floor of the 
House. But it is because the Ethics 
Committee has two responsibilities. 
One is to the completion of the work 
before it, and the other is to the Mem- 
bers of the House. 


I would just like to comment on this 
issue of timetable. Between Christmas 
and New Year’s the subcommittee 
members and the counsel and the full 
committee members spent many, many 
hours discussing this issue on the 
phone. We spent 3 days specifically ne- 
gotiating a time schedule that then 
was issued under my name, the name of 
my ranking member and of our coun- 
sel. It was bipartisan, supported by 
Democrats and Republicans and the 
special counsel alike, and it was a 
good-faith effort. 

At the time we were negotiating it, I 
wanted desperately to have the hear- 
ings before today’s opening, and I felt 
it was possible. I also have great re- 
spect for the other members of the 
committee and particularly for the 
members of the subcommittee and 
yielded to their desire not to try to do 
it before the 9th. Our early discussions, 
since they involved also extending the 
membership on this committee of a 
number of Members who had an- 
nounced they were not going to serve, 
focused on the date of January 14. We 
knew that was tight, but that was our 
focus as a result of my interest. 

When I learned that the leadership 
was comfortable with the 2ist, we all 
agreed on the 2ist. I reluctantly, and 
some others reluctantly, but at that 
time we all said, this gives us ample 
time; and so we gave the House notice. 
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Members made their plans, 
issued the schedule. 

Now, there is concern at this time 
about two things, one is the ability and 
the right of the subcommittee to pre- 
pare itself for the hearings. I have 
talked at length with the special coun- 
sel, and that problem can be dealt 
with. We are going to be able to give 
the subcommittee and the special 
counsel time, the time they request be- 
fore the hearings. It does leave us a lit- 
tle pressed in terms of writing the re- 
port. 

During our discussions, it was never 
brought up that we might need 6 days 
to write the report. I regret that. I do 
understand that. This is not a matter 
of malice. This is a matter, this is the 
kind of thing that sometimes happens. 
But it does give us some significant 
time to write that report, and in fact 
much of that report is already written. 

I understand it has to be brought to- 
gether, different umbrella language, 
and so on and so forth, but I believe the 
report can be issued. I commit to the 
Members that as soon as the hearings 
are complete, which I think will be at 
least a week before the vote, once 
those hearings are complete, I will 
commit to every Member of this body 
that they can call the ethics com- 
mittee and we will provide the tran- 
scripts of the two counsels’ full state- 
ment. They will have plenty of time to 
read and understand the basis on which 
the allegations were brought forward. 
That will mean that they will only 
need to read and understand the pack- 
age of sanctions offered by the com- 
mittee and that is a much smaller body 
of reading. 

I believe because we will honor the 3- 
day layover that they will have the 
time they need and we will have the 
opportunity to vote knowingly after an 
orderly process by sticking to the addi- 
tional timetable. I do appreciate the 
pressure this puts on the counsel and 
his staff in terms of writing the report. 
We discussed that even 2 days after 
Christmas. A lot of writing has been in 
progress, a lot of writing has been 
done. We will work together as we al- 
ways have and, if we feel we face, at 
the end, an insurmountable barrier, we 
will try to deal with that, too. But in 
fairness to the Members of the House 
and the schedules they have laid and to 
our responsibility to conclude this 
matter, I urge support of the rules 
package today. 

Mr. BONIOR. Speaker, I yield 3 min- 
utes and 30 seconds to the gentleman 
from Washington, [Mr. MCDERMOTT], 
distinguished ranking member of the 
Committee on Standards of Official 
Conduct. 


Mr. MCDERMOTT. Mr. Speaker, I 
rise today to offer an amendment, a 
motion to commit because I believe the 
committee must have an orderly proc- 
ess, one that is fair and allows suffi- 
cient time for both the Members and 


and we 


January 7, 1997 


the American people to understand the 
importance of these proceedings. Spe- 
cial counsel, as you heard from my col- 
league from Maryland, has proposed to 
the subcommittee, which by unani- 
mous vote has accepted and supported 
the counsel’s recommendation, for a 
process that will allow the House and 
this process to go in an orderly and fair 
way. 

I am sure that, if the chair of the 
committee were to bring this motion 
to the committee, there would be a ma- 
jority of the committee that would 
support this proposed schedule because 
the counsel has been fair, evenhanded, 
and has done a very professional job 
and we respect his work. 

Yet for some reason the Republican 
leadership seems bent on forcing this 
process to be concluded by inaugura- 
tion day. What is proposed is that this 
will, this process will begin on the 13th, 
with hearings in the House in open ses- 
sion for the American public; how 
many days that takes, no one knows. 
And then there will be a couple of days 
or a day or however long to discuss 
what the sanctions should be. Then a 
report must be written, and it must lay 
on the desk for 3 days before we vote 
on the 20th. 

That means from the 13th to the 20th, 
you have 8 days. If you are going to 
have hearings and people able to think, 
you are not going to have 3 days for it 
to lay on the desk so that the Members 
of this House can read and know what 
they are voting on. 

I suspect there will be an effort to 
waiver that rule when we come back 
here or some way to get around it so 
that people do not have the time to ac- 
tually look at it. 

Now, it is in my view very sad, it has 
been said, that what has been a very 
professional job is now being forced 
into a schedule which is designed for 
political damage control. Demanding 
that that vote occur on inauguration 
day, we are going to come in here at 
9:00 in the morning, called to order. 
This issue will be laid before the House. 
We will have an hour’s discussion or 
whatever. We will vote on it and go 
around the building and inaugurate the 
President. That is not an orderly, 
thoughtful process. People will arrive 
here on Monday and with no reading of 
this, it will have been 3 days, Saturday, 
Sunday, Monday; and they will be ex- 
pected to vote on it out here in a sen- 
sible way. That is not orderly. It is not 
a good process. 

Now, you can only guess why they 
wanted that. The House deserves better 
than this. After 2 years of an incredibly 
slow process, the House can take a few 
extra days to do the job right. I urge 
the Members to support this motion to 
commit this back and have an orderly 
process date set in it. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Texas [Mr. ARMEY], 
majority leader. 

Mr. ARMEY. Mr. Speaker, I would 
like to address this issue not as a mem- 
ber of the committee, the ethics com- 
mittee, not even as a Member who 
deigns to presume that he knows what 
is going on in the ethics committee 
with respect to this case, in fact, as a 
Member who has purposely kept him- 
self as uninformed as is possible out of 
respect for the committee, its jurisdic- 
tional rights and its obligations for 
confidence, but as a Member that has 
said on this floor on several occasions 
and in public on several occasions, the 
committee must be respected for its 
professionalism, for its ability, and for 
its objectivity. We are lost if we cannot 
find a way to do that with the com- 
mittee. We have no place to put our 
confidence in the search for justice and 
fair evaluation. 

Indeed, the special counsel is a per- 
son whom I have acknowledged must 
be a person of ability, competence, and 
objectivity. 

Now, then, when I learned on Decem- 
ber 21 that the committee, the sub- 
committee, with the advice and the as- 
sistance of the special counsel, had 
come to a conclusion of the case and 
was willing to put a result before the 
Speaker, I concluded in my mind, they 
must have concluded their work. They 
must have heard all they needed to 
hear, had all the witnesses they needed 
to hear from, considered all the docu- 
ments and the reports. Why would I 
conclude that they would have done 
anything less than the full and com- 
plete evaluation of the material needed 
to have come to a conclusion and put a 
bill of alleged violations before the 
Speaker? 

I then later subsequently understood 
that the Speaker had accepted the con- 
clusions. There must be technical lan- 
guage. I am sorry I cannot say what 
that is. But in any event, that there 
was some chance that the full com- 
mittee might be able to operate and 
conclude their work even before this 
day. And then I was informed, and this 
is an important point, that one of the 
reasons it was impossible for the full 
committee to do that was that the 
ranking member, the gentleman from 
Washington [Mr. McDermott], was in 
Europe on vacation with his family and 
that he felt, and justly so, that those 
plans that he and his family made 
ought to be respected in the scheduling 
of time. 

Mr. CARDIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Maryland. 

Mr. CARDIN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I just wanted to correct the record on 
that because the subcommittee was in 
constant contact with the ranking 
member and chairman since December 
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21 to deal with the schedule, and at no 
time was there any delay caused be- 
cause of someone being out of town. 
Mr. Cole, in his public statement 
today, has reaffirmed the position that 
there has been absolutely no delay in 
this case and in fact every day our 
committee met on conference calls. 

Mr. ARMEY. Mr. Speaker, forgive 
me, I did not mean for the gentleman 
to think that I am being accusatory. I 
am only going by what I read in the pa- 
pers. Of course, we all realize that the 
newspapers are not always reliable. 
But I believe I read that the gentleman 
from Washington [Mr. MCDERMOTT] 
had been reported in the papers as say- 
ing, I do not want to interrupt my va- 
cation. 

I do not want to quarrel with the 
gentleman about that. I just want to 
say that, as I had that understanding, 
perhaps imperfectly so, I felt, yes, the 
Member who works and toils long and 
hard and finally has an opportunity to 
fulfill the obligation and the commit- 
ment and the opportunity they had to 
vacation with their family should have 
respect in the process. I will return to 
that point later. 
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Now, again, if the gentleman will let 
me complete my statement, I do not 
wish to quarrel about this. I wish to 
clarify a few points. 

Then I understood that the com- 
mittee, even long-distance phone calls 
and conference calls and so forth, came 
to some negotiations regarding a time- 
table that would require this part of 
the rules package that is before us 
today, the existence of a select com- 
mittee that reinstates the life of the 
Committee on Standards of Official 
Conduct as we have known it, with ju- 
risdiction over this case as its con- 
tinues into this Congress. This is what 
we have done. 

I was sitting at home with my wife 
looking at different colors of green and 
finally trying to come to the conclu- 
sion of which drapes I would in fact 
perhaps get hung when my fax an- 
nounced a message. The message I re- 
ceived over my fax as I too struggled to 
have some time, in conformity with 
the announced schedule of the House, 
to tend to my life, says the chair- 
woman and the ranking member of the 
committee, along with Special Counsel 
Cole, announced the following sched- 
ule. 

They had come to a conclusion. 
These people that I believed to be able, 
competent, professional, objective, fair 
people, thorough in their proceedings, 
who had sat down and talked among 
themselves in what I assumed would be 
in full cognizance of what was required 
in time and effort to complete their 
work, announced a schedule. Came over 
my fax. 

And then as I responded to that 
schedule and examined what would 
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need be done now by the body as a 
whole and all the Members scattered 
all over the country dealing with their 
commitments, I said I must see about 
scheduling floor action, completing the 
work and scheduling floor action. 

I had at least one phone call from a 
member of the committee in which it 
was suggested to me that perhaps we 
could do this by the 14th of January. 
The committee suggestion to me was 
perhaps by the 14th of January. 

I was the one who had said the 14th of 
January would be disruptive to pre- 
existing, already undertaken travel 
plans of a large number of Members 
about which I knew, and would be in- 
convenient to them. Could the com- 
mittee please go with the 21st instead 
of the 14th? When the committee said 
that we could do that, I assumed that 
a committee of professional people, 
with a special counsel capable and able 
of understanding what needs be done to 
complete their work, who was given—if 
the gentleman will let me complete my 
statement, I will complete. A person 
under those circumstances would say if 
these groups of professional people 
have said, yes, we agree to accept a 
week later than that which we pro- 
posed, what reason would I not have to 
conclude that they could do so? 

Now, just last night, just last night, 
as we were preparing these rules, I was 
asked to consider a different date, after 
I had done what? I had announced the 
schedule to the Members of this Con- 
gress, Republican and Democrat alike, 
to all the staff of this Congress. And I 
had made specific commitments on my 
own word to two people in particular, 
in order to obtain their service on the 
committee through the agreed-upon 
times suggested to me by the com- 
mittee itself, that they would not have 
to do this service beyond the 21st. 

I have not set dates arbitrarily. I 
have no agenda here except an orderly, 
respectful addressing of the needs of all 
the Members of the House, within the 
context of what I believe to be the con- 
clusion that any reasonable person 
would have made about the competent 
ability of professionals thus respected 
to have suggested properly and with 
some degree of full necessity and accu- 
racy what they thought were their 
time needs. 

So if the time that my colleagues re- 
quested and announced in their an- 
nouncement is now not acceptable to 
them, I find a very difficult problem 
understanding then why I should then 
therefore continue to hold to my 
clinging belief that they are profes- 
sional, competent, able people that can 
assess what their needs are and make a 
request of them. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington, [Mr. MCDERMOTT] the distin- 
guished ranking member of the com- 
mittee. 

Mr. MCDERMOTT. Mr. Speaker, with 
all due respect to the majority leader, 
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sometimes things change. We made 
that decision on the best information 
available to us. None of us, not a single 
person said they would not come back 
if it made sense, but the bipartisan 
subcommittee said it could not be 
done. So that is why we set the time- 
table we did. 

Within the last 3 days, I received, in 
December, a letter from the Speaker’s 
attorney saying, “We want an expe- 
dited hearing. We are ready to go. We 
want this thing to go just right now.” 
And suddenly yesterday they call us 
and say they want us to delay this to 
begin on the 13th. 

Now, what happened between Decem- 
ber when they said they were ready to 
go and then suddenly they say, yester- 
day they call Mr. Cole and say, “We are 
not ready to go. Do not have any hear- 
ings until the 13th. We need time to 
prepare.” 

Now if the gentleman cannot respond 
to things changing, it seems to me he 
is terribly rigid in setting a date. In 
this place we find over and over again, 
we set a date, it may not work just the 
way we thought. I think that when we 
have the subcommittee come together, 
with the special counsel—if it was just 
Democrats begging for this, that would 
be one thing, but we are talking about 
two Republicans and two Democrats 
and the special counsel saying this is a 
reasonable schedule. 

Now, for the gentleman not to re- 
spond to that in a positive way seems 
to me to suggest he has some other 
agenda. I do not know what it is, but, 
clearly, it is not in preserving the or- 
derly process of the Committee on 
Standards of Official Conduct. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. BONIOR. I would ask the Speak- 
er to let us know how much time is 
available to each side. 

The SPEAKER pro tempore (Mr. 
LaHoop). The gentleman from Michi- 
gan [Mr. BONIOR] has 14 minutes re- 
maining, the gentleman from New 
York Mr. [SOLOMON] has 5 minutes re- 
maining, and the gentleman from 
Michigan [Mr. BONIOR] is recognized. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Ohio [Mr. SAWYER]. 

Mr. SAWYER. Mr. Speaker, I know 
that the goal that all of us share is to 
do justice, and over the last 8 months 
an extraordinary thing has happened. 
A bipartisan subcommittee of the Com- 
mittee on Standards of Official Con- 
duct has come together and acted in a 
careful, deliberate and responsible way 
to come forward with a finding that 
produced two miracles: It was both 
unanimous and it operated within the 
confidentiality that meets the highest 
standards that this House could expect. 

It took 8 months to do that; 8 months 
of careful work. Does the full com- 
mittee and, if needed, the full House, 
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require 8 months to do that? I do not 
believe so. Does it require 8 weeks to 
do that? I do not think so. But can that 
same measure, that same quality of 
work be done in 8 days, from the 13th 
to the 21st? I do not think so, and we 
should not plan on it. 

I have seen the room that is the re- 
pository of the work of this sub- 
committee. It is filled with shelf after 
shelf of indexed, loose-leaf notebooks 
that represent the work, the docu- 
ments and the testimony that they 
have poured over over those 8 months, 
and the packing crates, the dozens and 
dozens of packing crates, that rep- 
resent even further work. 

I have read the 22 pages of the state- 
ment of alleged violations. I have read 
through several hundred pages of draft 
discussion documents that represent 
the work that the committee reported 
on, and I have looked through the hun- 
dreds of pages of selected primary doc- 
uments that serve as the underpinnings 
of those documents. 

I have read not only the selected ex- 
amples of violations and sanctions that 
the Ethics staff has prepared, but I 
have read the full CRS analysis of the 
summaries of violations deep into the 
last century and the way this Congress 
has handled them. Others not on the 
subcommittee but on the full com- 
mittee may have done as much, but I 
can suggest to my colleagues that no 
one has done more, and I am not done. 

But I have reached one clear conclu- 
sion in this matter, and that is that to 
do justice to the work of the sub- 
committee, we cannot be rushed. To do 
justice, even more importantly, to the 
respondent in this case, the man we 
just elected Speaker, we cannot be 
rushed. And most importantly of all, to 
do justice to this House demands not 
only a higher standard of ethical be- 
havior but a higher standard of work in 
rendering that justice. It cannot be 
done in 8 days. It may not take 8 
months, or it may not take 8 weeks, 
but it cannot be done in 8 days. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas, Mr. RON PAUL, 
my former classmate from 1978. 

Mr. PAUL. Mr. Speaker, I wish to ex- 
press my concern about some of the 
rule changes. 

DRUG TESTING 

We are now being asked to support rule 
changes that will require random drug testing 
of all Members and staff. Drug usage in this 
country, both legal and illegal, is a major prob- 
lem and deserves serious attention. However, 
the proposal to test randomly individuals as a 
method to cut down on drug usage is ill-ad- 
vised and should not be done without serious 
thought. 

The real issue here is not drugs, but rather 
the issues of privacy, due process, probable 
cause, and the fourth amendment. We are 
dealing with a constitutional issue of the ut- 
most importance. It raises the question of 
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whether or not we understand the overriding 
principle of the 4th amendment. 

A broader, but related question is whether 
or not it's the Government's role to mold be- 
havior any more than it’s the Government's 
role to mold, regulate, tax, impede the volunta- 
rism of economic contractual arrangements. 
No one advocates prior restraint to regulate 
joumalistic expression even though great harm 
has come over the centuries from the pro- 
motion of authoritian ideas. Likewise, we do 
not advocate the regulation of political expres- 
sion and religious beliefs however bizarre and 
potentially harmful they may seem. And yet 
we casually assume that it’s the role of gov- 
emment to regulate personal behavior to 
make one act more A 

A large number of us do not call for the reg- 
ulation or banning of guns because someone 
might use a gun in an illegal fashion. We 
argue that it’s the criminal that needs regu- 
lated and refuse to call for diminishing the 
freedom of law-abiding citizens because some 
individual might commit a crime with a gun. 
Random drug testing is based on the same 
assumption made by anti-gun proponents. Un- 
reasonable effort at identifying the occasional 
and improbable drug user should not replace 
respect to our privacy. Its not worth it. 

While some are more interested in regu- 
lating economic transactions in order to make 
a “fairer” society, others are more anxious to 
regulate personal behavior to make a “good” 
society. But both cling to the failed notion that 
govemments, politicians, and bureaucrats 
know that is best for everyone. If we casually 
allow our persons to be searched, why is it 
less important that our conversations, our pa- 
pers and our telephones not be monitored as 
well. Vital information regarding drugs might 
be obtained in this manner. We who champion 
the cause of limited government ought not be 
promoters of the revolving eye of big brother. 

If we embark on this course to check ran- 
domly all Congressional personnel for possible 
drug usage, it must be noted that the two 
most dangerous and destructive drugs in this 
country are alcohol and nicotine. To not in- 
clude these in the efforts to do good, is incon- 
sistent—to say the least. 

| have one question. If we have so little re- 
spect for our own privacy, our own liberty, and 
our own innocence, how can we be expected 
to protect the liberties, the privacy and the in- 
nocence of our constituents for which we have 
just swom an oath to do? 

This legislation is well motivated, as is all 
economic welfare legislation. The good inten- 
tions in solving social problems—when vio- 
lence is absent—perversely uses government 
power, which inevitably hurts innocent people 
while rarely doing anything to prevent the an- 
ticipated destructive behavior of a few. 

The only answer to solving problems like 
this is to encourage purely voluntary testing 
programs whereby each individual and mem- 
ber makes the information available to those 
who are worried about issues like this. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
GEKAS]. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding me this 
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time, and I ask that the RECORD reflect 
my support of the rules and particu- 
larly in its maintaining its prohibition 
of proxy voting. 

Mr. BONIOR. Mr. Speaker, I yield 3% 
minutes to the distinguished gentle- 
woman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I rise as a member of the special 
investigative committee of the Ethics 
Subcommittee on this unfortunate case 
that we are looking into, and I rise in 
support of the motion to recommit. 

There are many areas where I might 
have some disagreement with the rules 
package, but I am very pleased that 
the Democratic leadership has given us 
an opportunity to present the motion 
to recommit around the timetable. 

With all respect in the world for our 
colleagues, and that means every sin- 
gle colleague in this House of Rep- 
resentatives, I believe that we need to 
heed the request of the special counsel 
for an additional amount of time for a 
few reasons. 

First of all, and I say this without 
questioning the motivation of anyone 
on either side of the aisle about why 
the rules are in the package the way 
they are, the simple fact is that the 
special counsel, and by unanimous vote 
of the subcommittee, two Democrats 
and two Republicans, supporting the 
timetable that the special counsel has 
put forth, are making this request. And 
I believe that the burden is on those 
who would deny the special counsel 
that extended time. 

Why do we need more time? Several 
things have happened that have not 
been addressed here yet, or forgive me 
if I have not heard them. I would like 
to associate myself with those re- 
marks. 

First of all, one of the members of 
the Committee on Standards of Official 
Conduct has decided to leave the com- 
mittee, so it required the appointment 
of a new committee member who has to 
become familiarized with the facts in 
the case, because this is a facts-driven, 
facts-based case. 

And without going into any of the 
material aspects of it or any of the sub- 
stance of this case, but only to process 
and only to time, I thought I would 
never see the day when the chair of the 
Committee on Standards of Official 
Conduct would come to the floor and 
say that she would turn down the re- 
quest of the special counsel to the com- 
mittee for a couple more weeks to com- 
plete the work of the committee. I say 
that very regrettably. 

On our subcommittee, chaired by the 
gentleman from Florida, Mr. PORTER 
Goss, and with two Democrats and two 
Republicans, we have worked in a very 
bipartisan fashion all along and con- 
tinue to in supporting the request of 
the special counsel. 

I do not and never did think it was 
appropriate to have a vote on this im- 
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portant matter on Inauguration Day. 
Do my colleagues think that vote is 
going to take place without any de- 
bate? That would not be right. 

So I say to my colleagues in the 
House of Representatives, and I say 
this with the highest regard for the dis- 
tinguished majority leader, not im- 
pugning any of his motives in this or 
anyone else on either side of the aisle, 
whatever we think about the resolu- 
tion of the case, I think we must agree 
that if the special counsel says he 
needs a couple more weeks, we must 
give him those weeks unless we can 
prove why that should not happen. The 
burden of proof is with those who 
would vote against the special counsel. 
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Mr. Speaker, I also want to make an- 
other point as to why more time is nec- 
essary. Because of a flurry of accusa- 
tions and representations about the 
confidential work of the subcommittee 
that came out, it required us to go 
down another tangent to deal with 
that, and it necessitated a statement 
by the special counsel that the reports 
that were floating out there were inac- 
curate. 

So in 1 week the special counsel has 
had to deem those rumors inaccurate 
and come out with his own statement 
asking for more time, in which he says 
each member of the subcommittee has 
carefully considered this recommended 
schedule and agrees it is the best 
course on which to proceed. 

I urge my colleagues to vote for the 
motion to commit. 

Mr. BONIOR. Mr. Speaker, I yield 1% 
minutes to the gentleman from Massa- 
chusetts [Mr. MOAKLEY], the distin- 
guished ranking member of the Rules 
Committee. 

Mr. MOAKLEY. Mr. Speaker, I thank 
the distinguished leader for the time. 

Mr. Speaker, I had hoped to speak 
today about the Republican rules pack- 
age as it pertains to the rules of the 
House. But unfortunately the rules 
package has been changed very dra- 
matically and now addresses the issue 
of the ethics investigation of the 
Speaker. 

I believe, Mr. Speaker, that it helps 
no one, neither Democrats nor Repub- 
licans, for unresolved investigations to 
drag on and on. But I also believe that 
we do have a responsibility to all the 
people who sent us here to make sure 
that absolutely every Member of Con- 
gress, no matter how powerful, abides 
by the rules of this House and that the 
House rules are applied fairly and con- 
sistently to every one of us. 

Mr. Speaker, I have here a letter 
from the nonpartisan independent 
counsel for the Ethics Committee in 
which he and the entire subcommittee 
ask for more time, ask for more time, 
to complete their investigation. But 
the rules package prevents them from 
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having that time and in doing so, Mr. 
Speaker, further compromises the 
honor of this institution. 

Mr. Speaker, I urge my colleagues to 
oppose this rules package and to sup- 
port the motion to commit. We must 
give the ethics members and the inde- 
pendent counsel enough time to finish 
the job that they started. 

The SPEAKER pro tempore [Mr. 
LAHoop]. The gentleman from Michi- 
gan [Mr. BONIOR] has 64% minutes re- 
maining, and the gentleman from New 
York [Mr. SOLOMON] has 5 minutes re- 
maining. 

Mr. BONIOR. Mr. Speaker, I yield 1% 
minutes to the distinguished gen- 
tleman from Texas [Mr. DOGGETT]. 

Mr. DOGGETT. Mr. Speaker, today 
our Republican colleagues have told us 
and told America that NEWT GINGRICH 
represents the most ethical person that 
they could find to lead this House of 
Representatives, and now by this rules 
resolution they also tell America how 
little confidence they have in their 
judgment. 

Once again the Republican leader- 
ship, through this rules package, is 
trying to pervert the ethics process, to 
afford special treatment to Speaker 
GINGRICH that he does not deserve. He 
once said on the floor of this House 
that the Speaker should be held to a 
higher standard of ethical conduct. 
Today we move in the opposite direc- 
tion with this rules package, because 
he is going to be assured a lesser stand- 
ard of conduct that would not be avail- 
able to any ordinary American citizen 
anywhere in this country. 

What is happening? The investigative 
subcommittee, Republicans and Demo- 
crats alike, and the special counsel, 
who was finally appointed after month 
upon month of delay, come forward and 
say, “We can’t do our job fairly and 
thoroughly if we are rushed into doing 
all this before January 21. Please give 
us the time to do our job fairly.” 

And the Republican leadership, the 
gentleman from Texas [Mr. ARMEY] 
standing right here, says no, we are not 
going to give you the time to do your 
job the way the American people would 
want that job done and the way any 
American prosecutor would want to 
have the opportunity to do that job. 

I would say this rules package, just 
like the misconduct of Speaker GING- 
RICH itself, is a discredit, a dishonor, 
and a disgrace to this House and it 
should be rejected. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. 
EHLERS]. 

Mr. EHLERS. I thank the chairman 
for yielding me this time. 

Mr. Speaker, I simply want to state 
that my comments are in connection 
with section 9 of the resolution dealing 
with the proposal that each committee 
shall, to the maximum extent feasible, 
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make its publications available in an 
electronic form. I strongly support 
this. 

Mr. Speaker, | rise to indicate my strong 
support for section 9 of the resolution, which 
adds the following sub-paragraph at the end of 
clause 2(e) of rule XI, as follows: 

(4) Each Committee shall, to the maximum 
extent feasible. make its publications avail- 
able in electronic form. 


| strongly support this addition to the rules, 
but also want to clarify how | interpret this. 

| am committed to making all House docu- 
ments available over the Internet as rapidly as 
possible. There are still many technical prob- 
lems involved, as well as political issues to be 
dealt with. However, | believe that this state- 
ment is an excellent guiding principle, and | 
believe this proposed rule change should be 
interpreted as a means of achieving that ob- 
jective. 

In particular, | believe it absolutely essential 
that every document available in hard copy 
also be made available on the Internet at the 
same time or earlier than the hard copy is 
available. The Congress owes the public at 
least that much and preferably more. 

| furthermore hope that, through the years, 
all House committees will develop the stand- 
ard practice of making many documents avail- 
able on the Intemet which are currently not 
available, and that committees will continue to 
make progress in that direction. 

From my activities in the computerization of 
the House, and in my service as a member of 
the Committee on House Oversight, | will seek 
to achieve these objectives, while recognizing 
the authority and responsibilities that each 
committee chairman has in dealing with busi- 
ness before his or her committee. 

Thank you for the opportunity to make these 
comments. Once again, | wish to indicate my 
strong support for this proposed rule change. 
| only wish it went further. 

. MOAKLEY. Mr. Speaker, I yield 
1% minutes to the gentleman from 
California [Mr. MILLER], the ranking 
minority member of the Resources 
Committee. 

Mr. MILLER of California. I thank 
the gentleman for yielding me this 
time, and I would just encourage my 
colleagues to vote against the previous 
question so that we would have an op- 
portunity in the rules of this House to 
have a deadline set on the consider- 
ation of campaign finance reform by 
the House of Representatives. 

Those who are new to the House of 
Representatives will soon see that usu- 
ally the party in power deals with cam- 
paign finance reform through delay and 
dilatory tactics until we can get it at 
such a time that we pass it to the Sen- 
ate in the last moments of the first ses- 
sion, and then it falls prey to a fili- 
buster in the Senate, and then at some 
point the leader in the Senate will an- 
nounce that the Senate must get on 
with the important business of the Na- 
tion, and campaign finance reform will 
have to be withdrawn from the cal- 
endar. That is why we do not get cam- 
paign finance reform. 
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Unfortunately, in this session of the 
Congress, the 100th legislative day falls 
sometime late in September. If we deal 
with campaign finance reform late in 
September, there will be no finance re- 
form and the argument will be made 
that it certainly cannot take effect in 
the next campaign, it will have to be 2 
years later. So we are talking about 4 
years from now to have campaign fi- 
nance reform. 

It is too important to the people of 
this country. The system we have now 
is a cesspool. It has got to be corrected. 
It permeates every decision made in 
this body, it permeates every decision 
made in the executive branch, and it 
permeates every decision made in the 
Senate, and that has got to stop. It dic- 
tates what we bring up, what we do not 
bring up, amendments that are offered 
and amendments that are not offered. 
That has got to stop, and we have got 
to return the business of this country 
back to the people of this country. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1% minutes to the gentleman from Col- 
orado [Mr. SKAGGS], a member of the 
Appropriations Committee. 

Mr. SKAGGS. I thank the gentleman 
for yielding me the time. 

Mr. Speaker, we should be concerned 
here today, as well, with the first 
amendment’s guarantee of the rights of 
all Americans to petition their govern- 
ment. We ought to welcome their par- 
ticipation in our own committee work. 

But what are we doing in these rules? 
We are creating a new and absurd bar- 
rier to public participation in House 
hearings by saying that any non- 
governmental witness testifying in 
committee will have to file, as a pre- 
condition, a full report of all contracts, 
subcontracts, grants, subgrants re- 
ceived by that individual, his organiza- 
tion, or anyone he is representing. 

What in the world are we trying to do 
here? I think erect a barrier a la the 
old Istook amendment to discourage 
and intimidate citizens from around 
the country in coming to talk to us 
about the public’s business. 

What will this mean? What unwork- 
able prospect can we look forward to 
under this crazy proposal? Well, the 
head of the Farm Bureau, wanting to 
testify about agricultural policy, will 
have to disclose every Federal agricul- 
tural aid, grant, or contract received 
by every member of the Farm Bureau. 
That is nuts. 

The chairman of the board of regents 
of the University of New York, if he 
wishes to testify before a committee of 
this House, will have to file as a pre- 
condition of that testimony a full re- 
port of every contract, subcontract, 
grant, and subgrant received by any 
member of the faculty at any campus 
at any institution run by the regents of 
the State of New York. 

Either this provision will be observed largely 
in the breach, or only selectively (preferen- 
tially?) applied in which case we should reject 
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it. Or, it will actually be uniformly enforced to 
create a mountain of paper and a real impedi- 
ment to public participation, in which case we 
should reject it even more emphatically. 

What are we inflicting on ourselves 
in this provision of this rules package? 
It is yet another reason, along with the 
many others that have been suggested, 
why it should be rejected. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 20 seconds just to respond. 

The gentleman is absolutely wrong. 
Farmers would not have to report any 
of their subsidies. 

Let me tell you who is interested in 
this: the Heritage Foundation, the Na- 
tional Taxpayers Union, the Wall 
Street Journal; and, more than that, 
the taxpayers of my district want to 
know who is coming here testifying for 
more handouts, and they want to know 
where that money is coming from. 
They want them to be accountable. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Connecticut [Mrs. 
JOHNSON], the distinguished chair- 
woman of the Ethics Committee. 

Mrs. JOHNSON of Connecticut. I 
thank the chairman for yielding me 
the time. 

Mr. Speaker, I have enormous respect 
for the members of the Ethics Com- 
mittee who served on the sub- 
committee. I have great respect for the 
other members of the Ethics Com- 
mittee that have worked hard together 
over 2 years, and I regret as deeply as 
you do that we are discussing this mat- 
ter on the floor of the House. It is un- 
fortunate that it came to us 10 minutes 
before the Republicans were convening 
a very important conference that went 
on very late. By the time I finished dis- 
cussing the matter with my leadership, 
working on compliance, frankly, every- 
one was gone. 

I have studied carefully your pro- 
posal. I talked with Mr. Cole about it 
extensively this morning. Your pro- 
posal is no different than the old time- 
table in terms of the amount of time 
for public hearing and the amount of 
time for committee deliberation. It is 
distinctly different in the amount of 
time for preparation, and I felt that 
was a very important point, that the 
subcommittee has some request for 
participating in presentation. 

We can give you 4% of the 5 days you 
are requesting for preparation if we 
meet this evening instead of tomorrow 
morning, so tomorrow morning will be 
a better work space, either for Mr. 
Cole, who needs a day to work by him- 
self, or for everyone. We can accommo- 
date 4% of the 5 days. 

What we cannot accommodate is the 
report writing time. He had asked 2 
days to complete the report. We can ac- 
commodate that. We cannot accommo- 
date the 4 additional days that he had 
asked for members to review. Now, 
that means we have to work with him 
and be part of that review. We know 
what a lot of the material is about. 
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As to the concern of the gentle- 
woman from California [Ms. PELOSI] 
about voting on Inauguration Day, this 
was slipped to the next day. That was 
originally the plan, but it has been 
moved, and members will stay over. 

But we simply, when I look at what 
we can accommodate, we can truly ac- 
commodate everything important be- 
cause remember, your proposal only 
asked till the 25th, not the 21st, so we 
only had a 4-day problem. We can slip 
1 day. That brings it down to 3 days 
and so on and so forth. This is a man- 
ageable problem. 

The time for hearings and committee 
deliberations will be identical. Even 
though I am going to oppose your mo- 
tion to commit, I am absolutely ready 
to honor the concerns that lay behind 
your proposal, and I regret that we 
were unable to work it out beforehand. 

But my leadership felt, with, I think, 
some good reason, that they had made 
a commitment to the members that 
they trusted our timetable, which was 
also supported by all the members and 
Mr. Cole, and it is just unfortunate but 
not irreconcilable, not irreparable and 
does not need to interfere with the 
quality either of our deliberations or 
our work. 

Mr. CARDIN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. JOHNSON of Connecticut. I 
yield to the gentleman from Maryland. 

Mr. CARDIN. I thank the gentle- 
woman for yielding. 

Let me just point out one thing. Al- 
though we requested about 30 days ago 
what the transition rule would look 
like, we got our first draft of it yester- 
day morning. So we just got the transi- 
tion rule yesterday morning. 

The second point I would point out is 
that Mr. Cole and the subcommittee, 
they are very familiar with the volumi- 
nous documents. We do not have 
enough time to get a quality report to 
the House under this time schedule. 

Mrs. JOHNSON of Connecticut. The 
transition rule could not be worked out 
until we were done, and so we are here. 
I hope we will work well together to 
complete the work on this important 
case. 

Mr. MOAKLEY. Mr. Speaker, I yield 
45 seconds to the gentleman from Mis- 
sissippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, in the very brief time I have, 
I regret that this package of rule 
changes has come down to debate on 
just one of those changes. Overall it is 
a pretty good rules change, but there is 
one that is grossly inadequate. 

As we meet right now on the floor of 
the House of Representatives, the 
Transportation Committee, of which I 
am a member, is meeting in the Ray- 
burn Building. I cannot be in two 
places at once. We should have a House 
rule that prohibits the committees 
meeting while the House is in session. 
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Instead, you are offering a rules change 
that would remove the last prohibition 
against the committees meeting while 
the House is in session. That is a gross 
mistake. And because we have a mis- 
take, I will vote against your package. 

Mr. Speaker, I would hope that the 
gentleman from New York [Mr. SOL- 
OMON] would be good enough to allow 
the Members to vote on some of these 
changes individually, because overall it 
is a good package and I would like to 
help pass your package. But I cannot 
let the terrible wrong of one change 
make up for some of the good of the 
others. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
45 seconds to the gentleman from Mas- 
sachusetts [Mr. MEEHAN]. 

Mr. MEEHAN. Mr. Speaker, I rise 
today in support of the minority rules 
package, specifically the rule requiring 
prompt House action on campaign fi- 
nance reform. As my colleagues know, 
we have heard a lot around here about 
the 1996 campaign and how it proves 
once and for all that our electoral sys- 
tem is out of control. But it is only the 
minority package, the Democratic 
rules package, that requires the House 
to deal with campaign finance reform. 

Today make no mistake about it. 
The minority plan being offered by the 
Democrats would require this House to 
act on campaign finance reform be- 
cause aS we get down the road here 
there are going to be efforts to get 
around this one way or the other like 
that we had in the last session. 

We have a chance right now to set 
the record straight and debate cam- 
paign finance reform and require it. 
However, the majority has offered a 
rules package that does not make that 
requirement. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOoopD). The gentleman from Massa- 
chusetts [Mr. MOAKLEY] is recognized 
for 15 seconds. 

Mr. MOAKLEY. Mr. Speaker, I urge a 
“no” vote on the previous question, 
and I include for the RECORD the 
amendment I would offer if the pre- 
vious question is defeated, as follows: 
DEMOCRATIC REFORM PACKAGE TO BE OF- 

FERED IF THE PREVIOUS QUESTION IS DE- 

FEATED 

AMENDMENT TO BE OFFERED TO H. RES. — 

(1) In section 8(a)(2), strike the proposed 
new subparagraph (2) (providing that inves- 
tigative and oversight reports will be consid- 
ered as read under certain circumstances] 
and redesignate accordingly. 

(2) Strike section 10 [placing information 
burdens on certain public witnesses], 

(3) Strike section 12 [making exceptions to 
the five-minute rule in hearings], 

(4) Strike section 14 [reducing the time for 
Members to file supplemental, minority, or 
additional views] 

(5) Strike section 15 [creating a slush fund 
for committees] 
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(6) Strike section 17 [permitting dynamic 
estimates in certain instances] 

(7) Strike section 18 [making changes in 
the appropriations process] 

(8) in the last sentence of section 25, strike 
=, or at the expiration of January 21. 1997, 
whichever is earlier”. 

(9) At the end of the resolution. add the 
following new section: 

“SECTION . SUBSTANTIVE CAMPAIGN FI- 
NANCE REFORM. 

(a) The Committee on House Oversight is 
directed to report to the House not later 
than April 7, 1997, a bill to provide for sub- 
stantive campaign finance reform. 

(b) Not later than ten calendar days after 
the Committee on House Oversight has re- 
ported a bill pursuant to subparagraph (a), 
the Committee on Rules shall report a reso- 
lution providing for the consideration of 
such bill in the Committee of the Whole 
House on the State of the Union under an 
open amendment process. If the Committee 
on House Oversight has not reported a bill as 
required by the date specified in subpara- 
graph (a), the Committee on Rules shall re- 
port not later than ten calendar days after 
such date a resolution providing for consid- 
eration in the Committee of the Whole of the 
first bill introduced in the 105th Congress 
providing for substantive campaign finance 
reform under an open amendment process. 

(c) if the Committee on Rules has not re- 
ported a resolution pursuant to subpara- 
graph (b) by the date specified. it shall be in 
order for any Member, as a matter of highest 
privilege. on any day thereafter. to move 
that the House resolve into the Committee 
of the Whole House on the State of the Union 
for the consideration of the first bill intro- 
duced in the 105th Congress providing for 
substantive campaign finance reform, the 
bill shall be subject to two hours of general 
debate to be equally divided between the pro- 
ponents and opponents of the bill, and shall 
then be considered for amendment under the 
five-minute rule.”’. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
the remainder of the time, 1 minute 
and 45 seconds, to the gentleman from 
Claremont, CA [Mr. DREIER], the vice 
chairman of the Committee on Rules. 

Mr. DREIER. Mr. Speaker, I thank 
my friend from Glens Falls, and with 
that I yield briefly to my friend, the 
gentleman from Ohio [Mr. HOBSON]. 

Mr. HOBSON. Mr. Speaker, I had 
planned to speak longer, but I do not 
have time. But the only thing I would 
like to point out is I oppose this be- 
cause there is not a date certain for 
ending this committee. We had an 
agreement that it would be in writing 
on the 21st. This merely just takes out 
the 21st date and leaves an open end so 
this committee can go on forever and 
ever, and therefore I oppose this mo- 
tion. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for his contribution and, Mr. 
Speaker, I rise in strong support of this 
rules package and strong support in 
passage of the previous question. 

This is a very thoughtful package 
that builds on what we did in the be- 
ginning of the 104th Congress. My col- 
league from Pennsylvania, Mr. GEKAS, 
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stood up and praised the fact that we 
did away with proxy voting. He appre- 
ciated the fact that we reaffirmed our 
commitment, the elimination of proxy 
voting, so Members would show up for 
work. We also have had Congress com- 
ply with laws imposed on every other 
American. These are the kinds of com- 
monsense reforms that the American 
people want us to have. 

Now my colleagues on the other side 
of the aisle are trying with what they 
would offer if they were to defeat the 
previous question, they want to elimi- 
nate disclosure. They do not want wit- 
nesses to provide information to com- 
mittees when they come forward to 
testify. If we defeat the previous ques- 
tion, they would be able to make that 
in order and it would be wrong if they 
were to proceed with that. 

With that I would say also that I am 
very pleased with another item in this 
package, Mr. Speaker, and that is the 
provision which calls for dynamic scor- 
ing. Today I introduced H.R. 14 with 
my colleagues the gentleman from Vir- 
ginia [Mr. MORAN], the gentleman from 
Pennsylvania [Mr. ENGLISH], and the 
gentleman from Texas [Mr. HALL], a bi- 
partisan package to take the top rate 
on capital gains from 28 percent down 
to 14 percent to encourage economic 
growth. This is a very important pack- 
age which will allow us to move ahead 
with that, and with that I urge a “yes” 
vote on the previous question. 

Mr. DINGELL. Mr. Speaker, tucked away in 
the package of rules changes being proposed 
by the Republican majority is a reduction in 
the time permitted for the minority to file its 
views on legislation reported by a committee. 
The change would reduce the number of days 
for filing these views from 3 days to 2 days. 

| find it ironic indeed that during the 40 
years of control by the Democratic Party, we 
never considered limiting this fundamental 
right of the minority to file views on legislation. 
Yet after just 2 years in control of the House, 
the Republicans now have found the granting 
of 3 whole days to the minority to file its views 
as somehow being too onerous. 

What is the motivation of this change? Was 
there some important business we failed to 
complete in the 104th Congress because of 
the 3 day filing period? Of course not. Cer- 
tainly there appears to be no rush to pass leg- 
islation in this Congress. If that were the case 
we would be in session for more than the pro- 
posed 10 days over the next 2 months. 

The reason seems pretty obvious. The ma- 
jority wants to make it harder for Members to 
hear the arguments being made by the minor- 
ity. They know that the logistics of drafting dis- 
senting views and circulating them for signa- 
tures takes time, and if they can limit the time, 
they hope they can limit the debate. 

It is truly shameful that a party which served 
in the minority for 40 years would be so quick 
to trample on one of the most important minor- 
ity rights—namely, the right to express your 
views. 

Mr. GOSS. Mr. Speaker, | thank the gen- 
tleman, the distinguished chairman of our 
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Rules Committee Mr. SOLOMON, for all his dili- 
gent work on behalf of the rules of this House. 
| wish all of my colleagues a happy new year 
and look forward to working with all of you for 
a productive session. 

As Members know, this time 2 years ago 
the new Republican majority brought forward a 
bold and comprehensive package of rules 
changes geared toward creating a more open, 
more responsive and more effective House. 
With those landmark changes we began a 
new era of management of this institution— 
one that fostered greater deliberation and pub- 
lic accountability. Today we bring forth a sec- 
ond instaliment, by design more moderate in 
scope and targeted toward refining the major 
improvements we made in 1995. 

| was proud to have assisted in crafting this 
package, working with our chairman and my 
colleague DAVID DREIER in holding unprece- 
dented public hearings to solicit suggestions 
from our colleagues and outside witnesses. 
Those four hearings—held in the late summer 
and early fall—greatly assisted our efforts to 
design this targeted package of rules changes. 
It is my hope that this exercise becomes 
standard procedure. Mr. SOLOMON has already 
described the details of this package, which all 
Members by now have had the opportunity to 
scrutinize and review. | would just like to point 
out three specific changes that | think are par- 
ticularly important. The first is the incorpora- 
tion of dynamic scoring—in effect providing of- 
ficial recognition of what many of us have 
known for some time: that legislation does af- 
fect the way people act. It's about time we be- 
came more accurate and sophisticated in our 
budget scoring efforts and began attempting to 
remove some of the institutional bias towards 
profligate spending. 

Second, | am pleased that we were able to 
provide for the establishment of a suitable 
drug testing policy for this House. This is a 
matter on which the private sector and even 
the executive branch have moved while this 
House has lagged behind. It’s time we brought 
ourselves into line with the times and this 
rules package paves the way for that to hap- 
pen. Finally, we are continuing our important 
efforts to modemize Congress and open the 
legislative process to the sunshine of public 
scrutiny by asking our committees, to the max- 
imum extent feasible, to put their publications 
on the Internet. We are all committed to ex- 
panding public access to and understanding of 
the workings of this Congress—and clearly 
opening up the committee process is integral 
to that effort. One last note on a topic that has 
received considerable attention recently—this 
tules package does temporarily reconstitute 
the Committee on Standards of Official Con- 
duct from the previous Congress, to allow it to 
complete its pending business. 

All in all, Mr. Speaker, | think this is a prac- 
tical and workable package of rules changes, 
one that builds on the enormous success of 
the rules rewrite we conducted in 1995—mak- 
ing technical adjustments where the past 2 
years’ experiences have suggested modifica- 
tions are needed, and taking additional steps 
to enhance the openness, deliberation, and 
accountability of this 

Mr. BARTON of Texas. Mr. Speaker, | 
would like to thank Chairman Solomon for al- 
lowing me the time to express my support for 
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the provision in the 105th Congress House 
Rules Package which requires that the Speak- 
er of the House, in consultation with the mi- 
nority leader, develop a system for drug test- 
ing the Members, staff and officers of the 
House of Representatives. | appreciate Chair- 
man Solomon's commitment to ensuring that 
this provision is a part of the package. 

In the past several Congresses, | have intro- 
duced a bill that would require Members of 
Congress to be mandatorily drug tested. Since 
1989, | have followed this practice myself, by 
paying out of my own pocket to have both my 
staff and myself randomly drug tested. How- 
ever, | have continued to work hard to see 
that mandatory drug testing be implemented in 
the entire House of Representatives. 

| believe that Members of Congress should 
be mandatorily drug tested, just as our con- 
stituents working in federal agencies and pri- 
vate industry are tested. We should not hold 
ourselves to a different standard than those 
we represent. As Members of Congress, we 
have an obligation to not only set policy, but 
to set an example for those we represent, and 
show them that we are held accountable for 
our actions, just as they are asked to be ac- 
countable in their jobs. 

Furthermore, considering the recent rise of 
drug use among teens in this country, we 
must send a message to young people that 
drug abuse is dangerous and wrong, by taking 
action to institute mandatory drug testing for 
Members of Congress. 

| am greatly encouraged by this language in 
the House Rules Package for the 105th Con- 
gress. With this provision, we have the oppor- 
tunity to institute a tough policy on drug testing 
for Members and staff in the House of Rep- 
resentatives. | urge my colleagues to support 
this House Rules Package, which | know the 
chairman himself and the staff of the House 
Rules Committee has put a lot of work into. 

| appreciate Chairman Solomon's willing- 
ness to work with me personally on an issue 
| feel strongly about, especially for the lan- 
guage specifying that the system of drug test- 
ing may provide for testing of any Member, of- 
ficer, or employee of the House. 

| would especially like to recommend that 
the drug testing system developed for the 
House contain a provision that Members of 
the House of Representatives, in particular, be 
required to submit to mandatory, random drug 
tests. Although the traditional method of drug 
testing is urinalysis, | would like to see the 
final regulations leave the options open so that 
Members may have the choice of other meth- 
ods of testing in addition to urinalysis. 

Again, | thank the chairman for the time and 
commend him for his long-standing champion- 
ship of drug testing so that we may fight the 
war against drugs and make the Congress 
more accountable to those we represent. 

Mr. DREIER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. MOAKLEY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
202, not voting 10, as follows: 


[Roll No. 4) 
YEAS—221 
Aderholt Gillmor Oxley 
Archer Gilman Packard 
Armey Gingrich Pappas 
Bachus Goodlatte Parker 
Baker Goodling Paul 
Ballenger Goss Paxon 
Barr Graham Pease 
Bartlett Granger Petri 
Barton Greenwood Pickering 
Bass Gutknecht Pitts 
Bateman Hansen Pombo 
Bereuter Hastert Porter 
Bilbray Hastings (WA) Portman 
Bilirakis Hayworth Pryce (OH) 
Bliley Hefley Quinn 
Blunt Herger Radanovich 
Boehlert Hill Ramstad 
Boehner Hilleary Regula 
Bonilla Hobson Riggs 
Bono Hoekstra Riley 
Bryant Horn Rogan 
Bunning Hostettler Rogers 
Burr Houghton Rohrabacher 
Burton Hulshof Ros-Lehtinen 
Buyer Hunter Roukema 
Hutchinson Royce 
Calvert Hyde Ryun 
Camp Inglis Salmon 
Campbell Istook Saxton 
Canady Jenkins Scarborough 
Cannon Johnson (CT) Schaefer, Dan 
Castle Johnson, Sam Schaffer, Bob 
Chabot Jones Schiff 
Chambliss Kasich Sensenbrenner 
Chenoweth Kelly Sessions 
Christensen Kim Shadegg 
Coble King (NY) Shaw 
Coburn Kingston Shays 
Collins Klug Shimkus 
Combest Shuster 
Cook Kolbe Skeen 
Cox LaHood Smith (MI) 
Crane Largent Smith (NJ) 
Crapo Latham Smith (OR) 
Cubin LaTourette Smith (TX) 
ham Lazio Smith. Linda 
Davis (VA) Leach Snowbarger 
Deal Lewis (CA) Solomon 
DeLay Lewis (KY) Sou 
Diaz-Balart Linder Spence 
Dickey Livingston Stearns 
Doolittle LoBiondo Stump 
Dreier Lucas Sununu 
Duncan Manzullo Talent 
Dunn McCollum Tauzin 
Ehlers McCrery Taylor (NC) 
Ehrlich McDade Thomas 
Emerson McHugh Thornberry 
English McInnis Thune 
Ensign McIntosh Tiahrt 
Everett McKeon Upton 
Ewing Metcalf Walsh 
Fawell Mica Wamp 
Foley Miller (FL) Watkins 
Forbes o Watts (OK) 
Fowler Moran (KS) Weldon (FL) 
Fox Morella Weldon (PA) 
Franks (NJ) Myrick White 
Frelinghuysen Nethercutt Whitfield 
Gallegly Neumann Wicker 
Ganske Ney Wolf 
Gekas Northup Young (AK) 
Gibbons Norwood Young (FL) 
Gilchrest Nussle 
NAYS—202 
Abercrombie Becerra Boswell 
Ackerman Bentsen Boucher 
Allen Berman Boyd 
Andrews Berry Brown (CA) 
Baesler Bishop Brown (OH) 
Baldacci Blumenauer Capps 
Barcia Bonior Cardin 
Barrett (WI) Borski Clay 


Clayton Jefferson Pastor 
Clement John Payne 
Clyburn Johnson (WI) Pelosi 
Conyers Johnson, E. B Peterson (MN) 
Costello Kanjorski Pickett 
Coyne Kaptur Pomeroy 
Cramer Kennedy (MA) Poshard 
Cummings Kennedy (RI) Price (NC) 
Danner Kennelly Rahall 
Davis (FL) Kildee Rangel 
Davis (IL) Kilpatrick Reyes 
DeFazio Kind (WI) Richardson 
Kleczka Rivers 

Delahunt Klink Roemer 
DeLauro Kucinich Rothman 
Dellums LaFalce Roybal-Allard 
Deutsch Lampson Rush 
Dicks Lantos Sabo 
Dingell Levin Sanchez 
Dixon Lewis (GA) Sanders 
Doggett Lipinski Sandlin 
Dooley Sawyer 
Doyle Lowey Schumer 
Edwards Luther Scott 
Engel Maloney (CT) Serrano 
Eshoo Maloney (NY) Sherman 
Etheridge Manton Sisisky 
Evans Markey Skaggs 
Farr Martinez Skelton 
Fattah Mascara Slaughter 
Fazio Matsui Smith, Adam 
Filner McCarthy (MO) Snyder 
Flake McCarthy (NY) Spratt 
Foglietta McDermott Stabenow 
Ford McGovern Stark 
Frank (MA) McHale Stenholm 
Frost McIntyre Stokes 
Purse Strickland 
Gejdenson McNulty Stupak 
Gephardt Meehan Tanner 
Gonzalez Meek Tauscher 
Goode Menendez Taylor (MS) 
Gordon Millender- Thompson 
Green McDonald Thurman 
Gutierrez Miller (CA) Tierney 
Hall (OH) Minge Towns 
Hall (TX) Mink Traficant 
Hamilton Moakley Turner 
Harman Mollohan Velazquez 
Hastings (FL) Moran (VA) Vento 
Hefner Murtha Visclosky 
Hilliard Nadler Waters 
Hinchey Neal Watt (NC) 
Hinojosa Oberstar Waxman 
Holden Obey Wexler 
Hooley Olver Weygand 
Hoyer Ortiz Wise 
Jackson (IL) Owens Woolsey 
Jackson-Lee Pallone Wynn 

(TX) Pascrell Yates 

NOT VOTING—10 
Barrett (NE) Condit Torres 
Blagojevich ksey Weller 
Brady Peterson (PA) 
Brown (FL) ford 
o 1615 


Mr. CONYERS changed his vote from 
“yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

MOTION TO COMMIT OFFERED BY MR. 
MCDERMOTT 

Mr. MCDERMOTT. Mr. Speaker, I 
offer a motion to commit. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 


The Clerk read as follows: 


Mr. MCDERMOTT moves to commit the res- 
olution (H. Res. 5), to a select committee 
comprised of the Majority Leader and the 
Minority Leader with instructions to report 
back the same to the House forthwith with 
only the following amendment: 

In the last sentence of section 25. strike “', 
or at the expiration of January 21, 1997, 
whichever is earlier”. 


140 
PARLIAMENTARY INQUIRIES 
Mr. SOLOMON. Mr. Speaker, par- 
liamentary inquiry. 


The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SOLOMON. Mr. Speaker, due to 
the noise, I did not hear the Clerk read 
and I have three different motions to 
commit. 

The SPEAKER pro tempore. The 
Clerk will re-report the motion. 


The Clerk re-reported the motion. 


o 1630 


Mr. SOLOMON. So there is no date at 
all in what the gentleman just read. 

Mr. DOGGETT. Parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman will state it. 

Mr. DOGGETT. Mr. Speaker, is this 
the vote to accept the independent 
counsel’s recommendations for the or- 
derly—— 

Mr. SOLOMON. Regular order, Mr. 
Speaker. 

Mr. DOGGETT. Consideration of the 
Gingrich ethics complaint re- 
quested—— 

Mr. SOLOMON. Regular order. 

Mr. DOGGETT. By both the Repub- 
licans and Democrat members of 
the—— 

Mr. SOLOMON. Regular order, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman is not stating a parliamentary 
inquiry. 

The motion to commit is not debat- 
able under general parliamentary pro- 
cedure applicable to the House. 

Without objection, the previous ques- 
tion is ordered on the motion to com- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to commit 
offered by the gentleman from Wash- 
ington [Mr. MCDERMOTT]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MCDERMOTT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 205, nays 
223, not voting 4, as follows: 


[Roll No. 5] 

YEAS—205 
Abercrombie Bonior Costello 
Ackerman Borski Coyne 
Alien Boswell Cramer 
Andrews Boucher Cummings 
Baesler Boyd Danner 
Baldacci Brown (CA) Davis (FL) 
Barcia Brown (FL) Davis (IL) 
Barrett (WI) Brown (OH) DeFazio 
Becerra Capps 
Bentsen Cardin Delahunt 
Berman Clay DeLauro 
Berry Clayton Dellums 
Bishop Clement Deutsch 
Blagojevich Clyburn Dicks 
Blumenauer Conyers Dingell 
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Price (NC) 
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Largent Paul Skeen 
Latham Paxon Smith (MI) 
LaTourette Pease Smith (NJ) 
Lazio Peterson (PA) Smith (OR) 
Leach Petri Smith (TX) 
Lewis (CA) Pickering Smith, Linda 
Lewis (KY) Pitts Snowbarger 
Linder Pombo Solomon 
Livingston Porter Souder 
LoBiondo Portman Spence 
Lucas Pryce (OH) Stearns 
Manzullo Quinn Stamp 
McCollum Radanovich Sununu 
McCrery Ramstad Talent 
McDade Regula Tauzin 
McHugh Riggs Taylor (NC) 
McInnis Riley 
McIntosh Rogan Thornberry 
McKeon Rogers Thune 
Metcalf Tiahrt 
Mica Ros-Lehtinen Upton 
Miller (FL) Roukema Walsh 
Molinari Royce Wamp 
Moran (KS) Ryun Watkins 
Morella Salmon Watts (OK) 
Myrick Saxton Weldon (FL) 
Nethercutt Scarborough Weldon (PA) 
Neumann Schaefer, Dan Weller 
Ney Schaffer, Bob White 
Northup Sensenbrenner Whitfield 
Norwood Sessions Wicker 
Nussle Shadegg Wolf 
Oxley Shaw Young (AK) 
Packard Shays Young (FL) 
Pappas Shimkus 
Parker Shuster 

NOT VOTING—4 
Condit Sanford 
Gutierrez Torres 

o 1645 


Mr. GREENWOOD and Mr. ROBERT 
SCHAFFER of Colorado changed their 
vote from “yea” to “nay.” 

So the motion to commit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
202, not voting 4, as follows: 


(Roll No. 6] 

YEAS—226 
Aderholt Burr Davis (VA) 
Archer Burton 
Armey Buyer 
Bachus Callahan Diaz-Balart 
Baker Calvert D: 
Ballenger Camp Doolittle 
Barr Canady Dreier 
Barrett (NE) Cannon Duncan 
Bartlett Castle Dunn 
Barton Chabot Ehlers 
Bass Chambliss Ehrlich 
Bateman Chenoweth Emerson 
Bereuter Christensen English 
Bilbray Coble Ensign 
Bilirakis Coburn Everett 
Bliley Collins Ewing 
Blunt Combest Fawell 
Boehlert Cook Foley 
Boehner Cooksey Forbes 
Bonilla Cox Fowler 
Bono Crane Fox 
Brady Crapo Franks (NJ) 
Bryant Cubin Frelinghuysen 
Bunning Cunningham Gallegly 
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Conyers 
Coyne 


Gejdenson 
Gephardt 
Gonzalez 
Gordon 
Green 


Smith (MI) 
Smith (OR) 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
Young (FL) 


r 
Jackson (IL) 
Jackson-Lee 
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McKinney Peterson (MN) Snyder 
McNulty Pickett Spratt 
Meehan Pomeroy Stark 
Meek Poshard Stenholm 
Menendez Price (NC) Stokes 
Millender- Rahall Strickland 

McDonald Rangel Stupak 
Miller (CA) Reyes Tanner 
Minge Rivers Tauscher 
Mink Roemer Taylor (MS) 
Moakley Rothman Thompson 
Mollohan Roybal-Allard Thurman 
Moran (VA) Rush Tierney 
Murtha Sabo Towns 
Nadler Sanchez Turner 
Neal Sanders Velazquez 
Oberstar Sandlin Vento 
Obey Sawyer Visclosky 
Olver Schumer Waters 
Ortiz Scott Watt (NC) 
Owens Serrano Waxman 
Pallone Sherman Wexler 
Pascrell Sisisky Weygand 
Pastor Skaggs Wise 
Paul Skelton Woolsey 
Payne Slaughter Wynn 
Pelosi Smith, Adam Yates 

NOT VOTING—+4 
McInnis Stabenow 
Richardson Torres 
o 1705 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 


GENERAL LEAVE 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on House Resolution 5. 

The SPEAKER pro tempore (Mr. 
LAHOoop). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


EEE 
MESSAGES FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


Oo ÅÃÁ—— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate has passed 
resolutions and concurrent resolutions 
of the following titles in which the con- 
currence of the House is requested: 

S. Res. 1 

Resolved, That the Secretary inform 
the House of Representatives that a 
quorum of the Senate is assembled and 
that the Senate is ready to proceed to 
business. 


S. RES. 2 
Resolved, That a committee con- 
sisting of two Senators be appointed to 
join such committee as may be ap- 
pointed by the House of Representa- 
tives to wait upon the President of the 
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United States and inform him that a 
quorum of each House is assembled and 
that the Congress is ready to receive 
any communication he may be pleased 
to make. 


S. RES. 6 


Resolved, That the House of Rep- 
resentatives be notified of the election 
of Strom Thurmond, a Senator from 
the State of South Carolina, as Presi- 
dent pro tempore. 


S. Con. RES. 1 


Concurrent resolution to provide for 
the counting on January 9, 1997, of the 
electoral votes for President and Vice 
President of the United States. 


S. CON. RES. 2 


Concurrent resolution to extend the 
life of the Joint Congressional Com- 
mittee on Inaugural Ceremonies and 
the provisions of S. Con. Res. 48. 


S. Con. RES. 3 


Concurrent resolution providing for a 
recess or adjournment of the Senate 
from January 9, 1997 to January 21, 
1997, and an adjournment of the House 
from January 9, 1997 to January 20, 
1997, from January 20, 1997 to January 
21, 1997, and from January 21, 1997 to 
February 4, 1997. 


———— 


COMPENSATION OF CERTAIN 
MINORITY EMPLOYEES 


Mr. GEPHARDT. Mr. Speaker, I offer 
a resolution (H. Res. 6) and I ask unani- 
mous consent for its immediate consid- 
eration. 


The Clerk read the resolution, as fol- 
lows: 
H. RES. 6 


Resolved, That pursuant to the Legis- 
lative Pay Act of 1929, as amended, the 
six minority employees authorized 
therein shall be the following named 
persons, effective January 3, 1997, until 
otherwise ordered by the House, to wit: 
Steve Elmendorf, George Kundanis, 
Marti Thomas, Sharon Daniels, Dan 
Turton, and Laura Nichols, each to re- 
ceive gross compensation pursuant to 
the provisions of House Resolution 119, 
Ninety-fifth Congress, as enacted into 
permanent law by section 115 of Public 
Law 95-94. In addition, the Minority 
Leader may appoint and set the annual 
rate of pay for up to three further mi- 
nority employees. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 
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ESTABLISHING THE CORRECTIONS 
CALENDAR OFFICE 


Mr. BOEHNER. Mr. Speaker, I offer a 
resolution (H. Res. 7) and I ask unani- 
mous consent for its immediate consid- 
eration. 


The Clerk read the resolution as fol- 
lows: 


H. RES. 7 


Resolved, 

SECTION 1. CORRECTIONS CALENDAR OFFICE. 

There is established in the House of Rep- 
resentatives an office to be known as the 
Corrections Calendar Office, which shall 
have the responsibility of assisting the 
Speaker in the management of the Correc- 
tions Calendar under the Rules of the House 
of Representatives. The Office shall have not 
more than five employees— 

(1) who shall be appointed by the Speaker, 
in consultation with the minority leader; 
and 

(2) whose annual rate of pay shall be estab- 
lish by the Speaker, but may not exceed 75 
percent of the maximum annual rate under 
the general limitation specified by the order 
of the Speaker in effect under section 311(d) 
of the Legislative Branch Appropriations 
Act, 1988 (2 U.S.C. 60a 2a). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——_—_—_—_————EE— 


PROVIDING FOR RECESS OR AD- 
JOURNMENT OF THE SENATE 
FROM JANUARY 9, 1997, TO JANU- 
ARY 21, 1997; AND FOR ADJOURN- 
MENT OF THE HOUSE FROM JAN- 
UARY 9, 1997, TO JANUARY 20, 
1997, AND FROM JANUARY 21, 1997 
TO FEBRUARY 4, 1997 


The SPEAKER pro tempore laid be- 
fore the House the following privileged 
Senate concurrent resolution (S. Con. 
Res. 3) to provide for a recess or ad- 
journment of the Senate from January 
9, 1997, to January 21, 1997; and for ad- 
journment of the House from January 
9, 1997, to January 20, 1997, and from 
January 21, 1997, to February 4, 1997 

The Clerk read as follows: 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns on Thursday, Janu- 
ary 9, 1997, pursuant to a motion made by the 
Majority Leader or his designee, in accord- 
ance with the provisions of this resolution, it 
stand recessed or adjourned until 12:00 noon 
on Tuesday, January 21. 1997, or until such 
time on that day as may be specified by the 
Majority Leader or his designee in the mo- 
tion to recess or adjourn, or until 12:00 noon 
on the second day after Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution; and that when the 
House adjourns on Thursday, January 9. 1997, 
it stand adjourned until 10:00 a.m. on Mon- 
day, January 20, 1997; that when the House 
adjourns on Monday. January 20, 1997, it 
stand adjourned until 12:00 noon on Tuesday. 
January 21, 1997; and that when the House 
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adjourns on Tuesday, January 21, 1997, it 
stand adjourned until 12:30 p.m. on Tuesday, 
February 4, 1997, or until 12:00 noon on the 
second day after Members are notified to re- 
assemble pursuant to section 2 of this con- 
current resolution. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and the House, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 


The SPEAKER pro tempore. The 
question is on the Senate concurrent 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FAZIO of California. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 222, nays 


198, not voting 12, as follows: 

[Roll No. 7) 

YEAS—222 
Aderholt Ehlers LaHood 
Archer Ehrlich Largent 
Armey Emerson Latham 
Bachus English LaTourette 
Baker Lazio 
Ballenger Everett Leach 
Barr Ewing Lewis (CA) 
Barrett (NE) Fawell Lewis (KY) 
Bartlett Foley Linder 
Barton Forbes Livingston 
Bass Fowler LoBiondo 
Bateman Fox Lucas 
Bereuter Franks (NJ) Manzullo 
Bilbray Frelinghuysen McCollum 
Bilirakis Gallegly McCrery 
Bliley Ganske McDade 
Blunt Gekas McHugh 
Boehlert Gibbons McIntosh 
Boehner Gilchrest McKeon 
Bonilla Gillmor Metcalf 
Bono Gilman Mica 
Boucher Goodlatte Miller (FL) 
Brady Goodling Molinari 
Bryant Goss Moran (KS) 
Bunning Graham Morella 
Burr Granger Murtha 
Burton Greenwood Myrick 
Buyer Gutknecht Nethercutt 
Callahan Hall (TX) Neumann 
Calvert Hansen Ney 
Camp Hastert Northup 
Campbell Hastings (WA) Norwood 
Canady Hayworth Nussle 
Cannon Hefley Oxley 
Castle Herger Packard 
Chabot Hill Pappas 
Chambliss Hilleary Parker 
Chenoweth Hobson Paul 
Christensen Horn Paxon 
Coble Hostettler Pease 
Coburn Houghton Peterson (PA) 
Collins Hulshof tri 
Combest Hunter Pickering 
Cook Hutchinson Pitts 
Cooksey Hyde Pombo 
Cox Inglis Porter 
Crane Istook Portman 
Crapo Jenkins Pryce (0H) 
Cubin Johnson (CT) Quinn 
Cunningham Johnson, Sam Radanovich 
Davis (VA) Jones Ramstad 
Deal Kasich Regula 
DeLay Kelly Riggs 
Diaz-Balart Kim Riley 
Dickey King (NY) Rogan 
Doolittle Kingston Rogers 
Dreier Klug Rohrabacher 
Duncan Knollenberg Roukema 
Dunn Kolbe Royce 
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Ryun Skeen Thornberry 
Salmon Smith (MI) Thune 
Sanford Smith (TX) Tiahrt 
Saxton Smith. Linda Upton 
Scarborough Snowbarger Walsh 
Schaefer, Dan Solomon Wamp 
Schaffer, Bob Souder Watkins 
Schiff Spence Watts (OK) 
Sensenbrenner Stearns Weldon (FL) 
Sessions Stump Weller 
Shadegg Sununu White 
Shaw Talent Whitfield 
Shays Tauzin Wicker 
Shimkus Taylor (NC) Wolf 
Shuster Young (AK) 
NAYS—198 

Abercrombie Goode Moran (VA) 
Ackerman Gordon Nadler 
Allen Green Neal 
Andrews Gutierrez Oberstar 
Baesler Hall (OH) Obey 
Baldacci Hamilton Olver 
Barcia Harman Ortiz 
Barrett (WI) Hastings (FL) Owens 
Becerra Hefner Pallone 
Bentsen Hilliard Pascrell 
Berman Hinchey Pastor 
Berry Hinojosa Payne 
Bishop Holden Pelosi 
Blagojevich Hooley Peterson (MN) 
Blumenauer Hoyer Pickett 
Bonior Jackson (IL) Pomeroy 
Borski Jackson-Lee Poshard 
Boswell (TX) Price (NC) 
Boyd Jefferson Rahall 
Brown (CA) John Reyes 
Brown (FL) Johnson (WI) Rivers 
Brown (OH) Johnson, E. B Roemer 
Capps Kanjorski Rothman 
Cardin Kaptur Roybal-Allard 
Clay Kennedy (MA) Rush 
Clayton Kennedy (RI) Sabo 
Clement Kennelly Sanchez 
Clyburn Kildee Sanders 
Condit Kilpatrick Sandlin 
Conyers Kind (WI) Sawyer 
Costello Kleczka Schumer 
Coyne Klink Scott 
Cramer Kucinich Serrano 
Cummings LaFalce Sherman 
Danner Lampson Sisisky 
Davis (FL) Lantos Skaggs 
Davis (IL) Levin Skelton 
DeFazio Lewis (GA) Slaughter 
DeGette Lipinski Smith, Adam 
Delahunt Lofgren Snyder 

Lowey Spratt 
Dellums Luther Stabenow 
Deutsch Maloney (CT) Stark 
Dicks Maloney (NY) Stenholm 

Manton Strickland 
Dixon Markey Stupak 

Martinez Tanner 
Dooley Mascara Tauscher 
Doyle Matsui Taylor (MS) 
Edwards McCarthy (MO) Thompson 
Engel McCarthy (NY) Thurman 
Eshoo McDermott Tierney 
Etheridge McGovern Towns 
Evans McHale Traficant 
Farr McIntyre Turner 
Fattah McKinney Velazquez 
Fazio McNulty Vento 
Filner Visclosky 
Flake Meek Waters 
Foglietta Menendez Watt (NC) 
Ford Millender- Waxman 
Prank (MA) McDonald Wexler 
Frost Miller (CA) Weygand 
Furse Minge Wise 
Gejdenson Mink Woolsey 
Gephardt Moakley Wynn 
Gonzalez Mollohan 

NOT VOTING—12 
Hoekstra Ros-Lehtinen Torres 
McInnis Smith (NJ) Weldon (PA) 
Rangel Smith (OR) Yates 
Richardson Stokes Young (FL) 
oO 1729 


Mr. METCALF changed his vote from 
“nay” to “yea.” 
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So the Senate concurrent resolution 
was concurred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_—ŘŘ———— 


PROVIDING FOR A JOINT SESSION 
TO COUNT ELECTORAL VOTES 


The SPEAKER pro tempore (Mr. 
LAHOoopD) laid before the House the fol- 
lowing privileged Senate concurrent 
resolution (S. Con. Res. 1) to provide 
for the counting on January 9, 1997, of 
the electoral votes for the President 
and Vice President of the United 
States. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. RES. 1 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two Houses 
of Congress shall meet in the Hall of the 
House of Representatives on Thursday, the 
9th day of January 1997, at 1 o’clock post me- 
ridian, pursuant to the requirements of the 
Constitution and laws relating to the elec- 
tion of the President and Vice President of 
the United States, and the President of the 
Senate shall be their Presiding Officer; that 
two tellers shall be previously appointed by 
the President of the Senate on the part of 
the Senate and two by the Speaker on the 
part of the House of Representatives. to 
whom shall be handed, as they are opened by 
the President of the Senate, all the certifi- 
cates and papers purporting to be certifi- 
cates of the electoral votes, which certifi- 
cates and papers shall be opened. presented, 
and acted upon in the alphabetical order of 
the States, beginning with the letter “A”; 
and said tellers, having then read the same 
in the presence and hearing of the two 
Houses, shall make a list of the votes as they 
shall appear from the said certificates; and 
the votes having been ascertained and count- 
ed in the manner and according to the rules 
by law provided, the result of the same shall 
be delivered to the President of the Senate. 
who shall thereupon announce the state of 
the vote, which announcement shall be 
deemed a sufficient declaration of the per- 
sons, if any, elected President and Vice 
President of the United States, and, together 
with a list of the votes, be entered on the 
Journals of the two Houses. 


The SPEAKER pro tempore (Mr. 
LAHOooD). Without objection, the Sen- 
ate concurrent resolution is concurred 
in. 

There was no objection. 

A motion to reconsider was laid on 

the table. 


Te 


PROVIDING FOR CONTINUATION OF 
JOINT COMMITTEE TO MAKE IN- 
AUGURATION ARRANGEMENTS 


The SPEAKER pro tempore laid be- 
fore the House the following privileged 
Senate concurrent resolution (S. Con. 
Res. 2) to extend the life of the Joint 
Congressional Committee on Inaugural 
Ceremonies and the provisions of Sen- 
ate Concurrent Resolution 48 and ask 
for its immediate consideration. 
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The Clerk read the Senate concur- 
rent resolution, as follows: 
S. Con. RES. 2 


Resolved by the Senate (the House of 
Representatives concurring), That effec- 
tive from January 3, 1997, the joint 
committee created by Senate Concur- 
rent Resolution 47 of the One Hundred 
Fourth Congress, to make the nec- 
essary arrangements for the inaugura- 
tion, is hereby continued with the 
same power and authority. 

SEC. 2. That effective from January 3, 
1997, the provisions of Senate Concur- 
rent Resolution 48 of the One Hundred 
Fourth Congress, to authorize the ro- 
tunda of the United States Capitol to 
be used in connection with the pro- 
ceedings and ceremonies for the inau- 
guration of the President-elect and the 
Vice President of the United States, 
and for other purposes, are hereby con- 
tinued with the same power and au- 
thority. 


The SPEAKER pro tempore. Without 
objection, the Senate concurrent reso- 
lution is concurred in. 


There was no objection. 


A motion to reconsider was laid on 
the table. 


———EEEE 


APPOINTMENT AS MEMBERS OF 

JOINT COMMITTEE TO MAKE 
NECESSARY ARRANGEMENTS 
FOR THE INAUGURATION ON 
JANUARY 20, 1997 


The SPEAKER pro tempore. 
Pursuant to the provisions of Senate 
Concurrent Resolution 2, 105th Con- 
gress, the Chair announces the Speak- 
er’s appointment as members of the 
joint committee to make the necessary 
arrangements for the inauguration of 
the President-elect and the Vice Presi- 
dent-elect of the United States on the 
20th day of January 1997, the following 
Members of the House: Mr. GEPHARDT 
of Missouri, Mr. GINGRICH of Georgia, 
and Mr. ARMEY of Texas. 


—EEE———— 


PROVIDING FOR ATTENDANCE AT 
INAUGURAL CEREMONIES ON 
JANUARY 20, 1997 


Mr. SOLOMON. Mr. Speaker, I offer a 
privileged resolution (H. Res. 8) and 
ask for its immediate consideration. 


The Clerk read the resolution as fol- 
lows: 
H. RES. 8 


Resolved, That at 10:30 a.m. on Monday. 
January 20. 1997. the House shall proceed to 
the West Front of the Capitol for the purpose 
of attending the inaugural ceremonies of the 
President and Vice President of the United 
States; and that upon the conclusion of the 
ceremonies the House stands adjourned until 
noon on Tuesday. January 21, 1997. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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HOUR OF MEETING OF THE HOUSE 
OF REPRESENTATIVES 


Mr. SOLOMON. Mr. Speaker, I offer a 
privileged resolution (H. Res. 9) and 
ask for its immediate consideration. 


The clerk read the resolution, as fol- 
lows: 
H. REs. 9 


Resolved, that unless otherwise ordered, be- 
fore Monday, May 12, 1997, the daily meet- 
ings of the House shall be at 2 p.m. on Mon- 
days; at 11 a.m. on Tuesdays and Wednes- 
days; and at 10 a.m. on all other days of the 
week; and that from Monday, May 12, 1997, 
until the end of the first session, the daily 
meeting of the House shall be at noon on 
Mondays; at 10 a.m. on Tuesdays, Wednes- 
days and Thursdays; and at 9 a.m. on all 
other days of the week. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


Í ÅÁ— 


AUTHORIZING THE SPEAKER OR 
HIS DEPUTY TO ADMINISTER 
THE OATH OF OFFICE TO THE 
HONORABLE FRANK TEJEDA 


Mr. GEPHARDT. Mr. Speaker, I offer 
a privileged resolution (H. Res. 10) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 10 


Whereas, Frank Tejeda, a Representative- 
elect from the 28th District of the State of 
Texas, has been unable from illness to appear 
in person to be sworn as a Member of the 
House, and there being no contest or ques- 
tion as to his election: Now, therefore, be it 

Resolved, That the Speaker, or deputy 
named by him, is hereby authorized to ad- 
minister the oath of office to the Honorable 
Frank Tejeda at San Antonio, Texas, and 
that such oath be accepted and received by 
the House as the oath of office of the Honor- 
able Frank Tejeda. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EEE 


APPOINTMENT OF THE HONOR- 
ABLE ORLANDO GARCIA TO AD- 
MINISTER OATH OF OFFICE TO 
THE HONORABLE FRANK TEJEDA 


The SPEAKER pro tempore. 
Pursuant to the provisions of House 
Resolution 10, 105th Congress, the 
Chair announces the Speaker’s ap- 
pointment of the Honorable Orlando 
Garcia, Federal District Court Judge, 
to administer the oath of office to the 
Honorable FRANK TEJEDA. 


EE ——— | 


AUTHORIZING THE SPEAKER OR 
HIS DEPUTY TO ADMINISTER 
THE OATH OF OFFICE TO THE 
HONORABLE JULIA CARSON 


_ Mr. GEPHARDT. Mr. Speaker, I offer 
a privileged resolution (H. Res. 11) and 
ask for its immediate consideration. 
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The Clerk read the resolution, as fol- 
lows: 
H. REs. 11 


Whereas, Julia Carson, a Representative- 
elect from the Tenth District of the State of 
Indiana, has been unable from illness to ap- 
pear in person to be sworn as a Member of 
the House. and there being no contest or 
question as to her election: Now, therefore, 
be it 

Resolved, That the Speaker, or deputy 
named by him, is hereby authorized to ad- 
minister the oath of office to the Honorable 
Julia Carson at Indianapolis, Indiana, and 
that such oath be accepted and received by 
the House as the oath of office of the Honor- 
able Julia Carson. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


——— 


APPOINTMENT OF THE HONOR- 
ABLE S. HUGH DILLON TO AD- 
MINISTER OATH OF THE OFFICE 
OF THE HONORABLE JULIA CAR- 
SON 


The SPEAKER pro tempore. 
Pursuant to the provisions of House 
Resolution 11, 105th Congress, the 
Chair announces the Speaker’s ap- 
pointment of the Honorable S. Hugh 
Dillon, Federal District Court Judge, 
to administer the oath of office to the 
Honorable JULIA CARSON. 


EES 


ELECTION OF MAJORITY MEM- 
BERS TO CERTAIN STANDING 
COMMITTEES OF THE HOUSE 


Mr. BOEHNER. Mr. Speaker, by di- 
rection of the Republican Conference, I 
offer a privileged resolution (H. Res. 12) 
and ask for its immediate consider- 
ation. 


The Clerk read the resolution, as fol- 
lows: 
H. REs. 12 


Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees: 

Committee on Agriculture: Mr. Smith of 
Oregon, Chairman; Mr. Combest; Mr. Barrett 
of Nebraska; Mr. Boehner; Mr. Ewing; Mr. 
Doolittle; Mr. Goodlatte; Mr. Pombo; Mr. 
Canady; Mr. Smith of Michigan; Mr. Everett; 
Mr. Lucas; Mr. Lewis of Kentucky; Mrs. 
Chenoweth; Mr. Hostettler; Mr. Bryant; Mr. 
Foley; Mr. Chambliss; Mr. ‘LaHood; Mrs. 
Emerson; Mr. Moran of Kansas; Mr. Blunt; 
Mr. Pickering; Mr. Bob Schaffer of Colorado; 
Mr. Thune; Mr. Jenkins; and Mr. Cooksey. 

Committee on Appropriations: Mr. Living- 
ston, Chairman; Mr. McDade; Mr. Young of 
Florida; Mr. Regula; Mr. Lewis of California; 
Mr. Porter; Mr. Rogers; Mr. Skeen; Mr. Wolf; 
Mr. DeLay; Mr. Kolbe; Mr. Packard; Mr. Cal- 
lahan; Mr. Walsh; Mr. Taylor of North Caro- 
lina; Mr. Hobson; Mr. Istook; Mr. Bonilla; 
Mr. Knollenberg; Mr. Miller of Florida; Mr. 
Dickey; Mr. Kingston; Mr. Parker; Mr. 
Frelinghuysen; Mr. Wicker; Mr. Forbes; Mr. 
Nethercutt; Mr. Neumann; Mr. Cunningham; 
Mr. Tiahrt; Mr. Wamp; Mr. Latham; Mrs. 
Northup; and Mr. Aderholt. 

Committee on Banking and Financial 
Services: Mr. Leach, Chairman; Mr. McCol- 
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lum; Mrs. Roukema; Mr. Bereuter; Mr. 
Baker; Mr. Lazio; Mr. Bachus; Mr. Castle; 
Mr. King; Mr. Campbell; Mr. Royce; Mr. 
Lucas; Mr. Metcalf; Mr. Ney; Mr. Ehrlich; 
Mr. Barr of Georgia; Mr. Fox; Mr. LoBiondo; 
Mr. Watts of Oklahoma; Mrs. Kelly; Mr. 
Paul; Mr. Weldon of Florida; Mr. Ryun; Mr. 
Cook; Mr. Snowbarger; Mr. Riley; Mr. Hill; 
and Mr. Sessions. 

Committee on the Budget: Mr. Kasich, 
Chairman; Mr. Hobson; Mr. Shays; Mr. 
Herger; Mr. Bunning; Mr. Smith of Texas; 
Mr. Miller of Florida; Mr. Franks of New Jer- 
sey; Mr. Smith of Michigan; Mr. Inglis of 
South Carolina; Ms. Molinari; Mr. Nussle; 
Mr. Hoekstra; Mr. Shadegg; Mr. Radanovich; 
Mr. Bass; Mr. Neumann; Mr. Parker; Mr. 
Ehrlich; Mr. Gutknecht; Mr. Hilleary; Ms. 
Granger; Mr. Sununu; and Mr. Pitts. 

Committee on Commerce: Mr. Bliley. 
Chairman; Mr. Tauzin; Mr. Oxley; Mr. Bili- 
rakis; Mr. Dan Schaefer of Colorado; Mr. 
Barton of Texas; Mr. Hastert; Mr. Upton; Mr. 
Stearns; Mr. Paxon; Mr. Gillmor; Mr. Klug; 
Mr. Greenwood; Mr. Crapo; Mr. Cox; Mr. Deal 
of Georgia; Mr. Largent; Mr. Burr of North 
Carolina; Mr. Bilbray; Mr. Whitfield; Mr. 
Ganske; Mr. Norwood; Mr. White; Mr. 
Coburn; Mr. Lazio; Mrs. Cubin; Mr. Rogan; 
and Mr. Shimkus. 

Committee on Education and the Work- 
force: Mr. Goodling, Chairman; Mr. Petri; 
Mrs. Roukema; Mr. Fawell; Mr. Ballenger: 
Mr. Barrett of Nebraska; Mr. Hoekstra; Mr. 
McKeon; Mr. Castle; Mr. Sam Johnson of 
Texas; Mr. Talent; Mr. Greenwood; Mr. 
Knollenberg; Mr. Riggs; Mr. Graham; Mr. 
Souder; Mr. McIntosh; Mr. Norwood; Mr. 
Paul; Mr. Peterson of Pennsylvania; and Mr. 
Bob Schaffer of Colorado. 

Committee on Government Reform and 
Oversight: Mr. Burton of Indiana, Chairman; 
Mr. Gilman; Mr. Hastert; Mrs. Morella; Mr. 
Shays; Mr. Schiff; Mr. Cox; Ms. Ros- 
Lehtinen; Mr. McHugh; Mr. Horn; Mr. Mica; 
Mr. Davis; Mr. McIntosh; Mr. Souder; Mr. 
Scarborough; Mr. Shadegg; Mr. LaTourette; 
Mr. Sanford; Mr. Ehrlich; Mr. Sununu; Mr. 
Sessions; Mr. Pappas; Mr. Brady; and Mr. 
Snowbarger. 

Committee on House Oversight: Mr. Thom- 
as, Chairman; Mr. Boehner; Mr. Ehlers; Mr. 
Ney; and Ms. Granger. 

Committee on International Relations: Mr. 
Gilman, Chairman; Mr. Goodling; Mr. Leach; 
Mr. Hyde; Mr. Bereuter; Mr. Smith of New 
Jersey; Mr. Burton of Indiana; Mr. Gallegly; 
Ms. Ros-Lehtinen; Mr. Ballenger; Mr. Robr- 
abacher; Mr. Manzullo; Mr. Royce; Mr. King; 
Mr. Kim; Mr. Chabot; Mr. Sanford; Mr. Salm- 
on; Mr. Houghton; Mr. Campbell; Mr. Fox; 
Mr. McHugh; Mr. Graham; Mr. Blunt; and 
Mr. Moran of Kansas. 

Committee on the Judiciary: Mr. Hyde, 
Chairman; Mr. Sensenbrenner; Mr. McCol- 
lum; Mr. Gekas; Mr. Coble; Mr. Smith of 
Texas; Mr. Schiff; Mr. Gallegly; Mr. Canady; 
Mr. Inglis of South Carolina; Mr. Goodlatte; 
Mr. Buyer; Mr. Bono; Mr. Bryant; Mr. 
Chabot; Mr. Barr of Georgia; Mr. Jenkins; 
Mr. Hutchinson; Mr. Pease; and Mr. Cannon. 

Committee on National Security: Mr. 
Spence, Chairman; Mr. Stump; Mr. Hunter; 
Mr. Kasich; Mr. Bateman; Mr. Hansen; Mr. 
Weldon of Pennsylvania; Mr. Hefley; Mr. 
Saxton; Mr. Buyer; Mrs. Fowler; Mr. 
McHugh; Mr. Talent; Mr. Everett; Mr. Bart- 
lett of Maryland; Mr. McKeon; Mr. Lewis of 
Kentucky; Mr. Watts of Oklahoma; Mr. 
Thornberry; Mr. Hostettler; Mr. Chambliss; 
Mr. Hilleary; Mr. Scarborough; Mr. Jones; 
Mr. Graham; Mr. Bono; Mr. Ryun; Mr. 
Pappas; Mr. Riley; and Mr. Gibbons. 
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Committee on Resources: Mr. Young of 
Alaska, Chairman; Mr. Tauzin; Mr. Hansen; 
Mr. Saxton; Mr. Gallegly; Mr. Duncan; Mr. 
Hefley; Mr. Doolittle; Mr. Gilchrest; Mr. Cal- 
vert; Mr. Pombo; Mrs. Cubin; Mrs. 
Chenoweth; Mrs. Smith of Washington; Mr. 
Radanovich; Mr. Jones; Mr. Thornberry; Mr. 
Shadegg; Mr. Ensign; Mr. Smith of Oregon; 
Mr. Cannon; Mr. Brady; Mr. Peterson of 
Pennsylvania; Mr. Hill; Mr. Bob Schaffer of 
Colorado; and Mr. Gibbons. 

Committee on Rules: Mr. Solomon, Chair- 
man; Mr. Dreier; Mr. Goss; Mr. Linder; Ms. 
Pryce; Mr. Diaz-Balart; Mr. McInnis; Mr. 
Hastings; and Mrs. Myrick. 

Committee on Transportation and Infra- 
structure: Mr. Shuster, Chairman; Mr. 
Young of Alaska; Mr. Petri; Mr. Boehlert; 
Mr. Bateman; Mr. Coble; Mr. Duncan; Ms. 
Molinari; Mr. Ewing; Mr. Gilchrest; Mr. Kim; 
Mr. Horn; Mr. Franks of New Jersey; Mr. 
Mica; Mr. Quinn; Mrs. Fowler; Mr. Ehlers; 
Mr. Bachus; Mr. LaTourette; Mrs. Kelly; Mr. 
LaHood; Mr. Baker; Mr. Riggs; Mr. Bass; Mr. 
Ney; Mr. Metcalf; Mrs. Emerson; Mr. Pease; 
Mr. Blunt; Mr. Pitts; Mr. Hutchinson; Mr. 
Cook; Mr. Cooksey; Mr. Thune; Mr. Pick- 
ering; and Ms. Granger. 

Committee on Ways and Means: Mr. Ar- 
cher, Chairman; Mr. Crane; Mr. Thomas; Mr. 
Shaw; Mrs. Johnson of Connecticut; Mr. 
Bunning; Mr. Houghton; Mr. Herger; Mr. 
McCrery; Mr. Camp; Mr. Ramstad; Mr. 
Nussle; Mr. Sam Johnson of Texas; Ms. 
Dunn; Mr. Collins; Mr. Portman; Mr. English 
of Pennsylvania; Mr. Ensign; Mr. 
Christensen; Mr. Watkins; Mr. Hayworth; 
Mr. Weller; and Mr. Hulshof. 

Committee on Standards of Official Con- 
duct: Mr. Hansen, Chairman. 


Mr. BOEHNER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——_—————ES 


ELECTION OF MINORITY MEMBERS 
TO CERTAIN STANDING COMMIT- 
TEES OF THE HOUSE 


Mr. FAZIO of California. Mr. Speak- 
er, I offer a privileged resolution (H. 
Res. 13) and ask for its immediate con- 
sideration. 


The Clerk read the resolution, as fol- 
lows: 


H. RES. 13 


Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 


COMMITTEE ON AGRICULTURE 


Charles Stenholm, Texas; George Brown, 
Jr., California; Gary Condit, California; 
Collin Peterson, Minnesota; Calvin Dooley, 
California; Eva Clayton, North Carolina; 
David Minge, Minnesota; Earl Hilliard, Ala- 
bama; Earl Pomeroy, North Dakota; Tim 
Holden, Pennsylvania; Scotty Baesler, Ken- 
tucky; Sanford Bishop, Jr., Georgia; Bennie 
Thompson, Mississippi; Sam Farr, Cali- 
fornia; John Baldacci, Maine; Marion Berry. 
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Arkansas; Virgil Goode, Virginia; Mike 
McIntyre, North Carolina; Debbie Stabenow. 
Michigan; Bobby Etheridge. North Carolina; 
Chris John, Louisiana. 
COMMITTEE ON APPROPRIATIONS 

David Obey, Wisconsin; Sidney Yates, Illi- 
nois; Louis Stokes, Ohio; John Murtha, 
Pennsylvania; Norm Dicks, Washington; 
Martin Sabo, Minnesota; Julian Dixon, Cali- 
fornia; Vic Fazio, California; Bill Hefner, 
North Carolina; Steny Hoyer, Maryland; 
Alan Mollohan. West Virginia; Marcy Kap- 
tur, Ohio; David Skaggs, Colorado; Nancy 
Pelosi, California; Peter Visclosky. Indiana; 
Thomas Foglietta, Pennsylvania; Esteban 
Torres, California; Nita Lowey. New York; 
Jose Serrano. New York; Rosa DeLauro, Con- 
necticut; James Moran. Virginia; John 
Olver, Massachusetts; Ed Pastor, Arizona; 
Carrie Meek, Florida; David Price, North 
Carolina; Chet Edwards, Texas. 

COMMITTEE ON BANKING AND FINANCIAL 
SERVICES 


Henry Gonzalez, Texas; John LaFalce, New 
York; Bruce Vento, Minnesota; Charles 
Schumer, New York; Barney Frank, Massa- 
chusetts; Paul Kanjorski, Pennsylvania; Jo- 
seph Kennedy, Massachusetts; Floyd Flake, 
New York; Maxine Waters, California; Caro- 
lyn Maloney, New York; Luis Gutierrez, New 
York; Lucille Roybal-Allard. California; 
Thomas Barrett. Wisconsin; Nydia 
Velazquez, New York; Melvin Watt, North 
Carolina; Maurice Hinchey, New York; Gary 
Ackerman, New York; Ken Bentsen, Texas; 
Jesse Jackson, Illinois; Cynthia McKinney, 
Georgia; Carolyn Kilpatrick, Michigan; Jim 
Maloney, Connecticut; Darlene Hooley, Or- 
egon; Julia Carson, Indiana (When Sworn). 


COMMITTEE ON THE BUDGET 


John Spratt, South Carolina; Louise 
Slaughter. New York; Alan Mollohan, West 
Virginia; Jerry Costello, Illinois; Patsy 
Mink, Hawaii; Earl Pomeroy. North Dakota; 
Lynn Woolsey, California; Lucille Roybal-Al- 
lard, California; Lynn Rivers. Michigan; 
Lloyd Doggett. Texas; Bennie Thompson, 
Mississippi; Ben Cardin, Maryland; Scotty 
Baesler, Kentucky; David Minge, Minnesota; 
Ken Bentsen, Texas; Jim Davis. Florida; 
Brad Sherman, California; Robert Weygand. 
Rhode Island. 


COMMITTEE ON COMMERCE 


John Dingell, Michigan; Henry Waxman, 
California; Edward Markey, Massachusetts; 
Ralph Hall. Texas; Bill Richardson, New 
Mexico; Rick Boucher, Virginia; Thomas 
Manton, New York; Edolphus Towns, New 
York; Sherrod Brown, Ohio; Bart Gordon, 
Tennessee; Elizabeth Furse, Oregon; Peter 
Deutsch, Florida; Bobby Rush, Illinois; Anna 
Eshoo, California; Ron Klink, Pennsylvania; 
Bart Stupak, Michigan; Eliot Engel, New 
York; Albert Wynn, Maryland; Gene Green, 
Texas; Karen McCarthy. Missouri; Ted 
Strickland, Ohio; Diana DeGette, Colorado; 
Tom Sawyer, Ohio. 

COMMITTEE ON EDUCATION AND THE WORKFORCE 


William Clay, Missouri; George Miller, 
California; Dale Kildee, Michigan; Matthew 
Martinez. California; Major Owens, New 
York; Donald Payne, New Jersey; Patsy 
Mink. Hawaii; Robert Andrews, New Jersey; 
Tim Roemer. Indiana; Robert Scott. Vir- 
ginia; Lynn Woolsey. California; Carlos Ro- 
mero-Barcel6, Puerto Rico; Chaka Fattah, 
Pennsylvania; Earl Blumenauer, Oregon; 
Ruben Hinojosa, Texas; Carolyn McCarthy. 
New York; John Tierney. Massachusetts; 
Ron Kind. Wisconsin; Loretta Sanchez. Cali- 
fornia; and Harold Ford. Jr., Tennessee. 
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COMMITTEE ON GOVERNMENT REFORM AND 
OVERSIGHT 


Henry Waxman, California; Tom Lantos, 
California; Robert Wise, West Virginia; 
Major Owens, New York; Edolphus Towns, 
New York; Paul Kanjorski, Pennsylvania; 
Gary Condit, California; Collin Peterson. 
Minnesota; Carolyn Maloney, New York; 
Thomas Barrett, Wisconsin; Eleanor Holmes- 
Norton, District of Columbia; Chaka Fattah, 
Pennsylvania; Tim Holden, Pennsylvania; 
Elijah Cummings, Maryland; Dennis 
Kucinich, Ohio; and Rod Blagojevich, Illi- 
nois. 

COMMITTEE ON HOUSE OVERSIGHT 

Sam Gejdenson, Connecticut. 

COMMITTEE ON INTERNATIONAL RELATIONS 


Lee Hamilton, Indiana; Sam Gejdenson, 
Connecticut; Tom Lantos, California; How- 
ard Berman, California; Gary Ackerman, 
New York; Eni Faleomavaega, American 
Samoa; Matthew Martinez, California; Don- 
ald Payne, New Jersey; Robert Andrews, New 
Jersey; Robert Menendez. New Jersey; 
Sherrod Brown, Ohio; Cynthia McKinney. 
Georgia; Alcee Hastings, Florida; Pat Dan- 
ner, Missouri; Earl Hilliard, Alabama; Wal- 
ter Capps, California; Brad Sherman, Cali- 
fornia; Robert Wexler, Florida; Dennis 
Kucinich, Ohio; Steve Rothman, New Jersey. 

COMMITTEE ON THE JUDICIARY 


John Conyers, Michigan; Barney Frank, 
Massachusetts; Charles Schumer, New York; 
Howard Berman, California; Rick Boucher, 
Virginia; Jerrold Nadler. New York; Robert 
Scott, Virginia; Melvin Watt, North Caro- 
lina; Zoe Lofgren, California; Sheila Jack- 
son-Lee, Texas; Maxine Waters, California; 
Marty Meehan, Massachusetts; William 
DeLahunt, Massachusetts; Robert Wexler, 
Florida; Steve Rothman, New Jersey. 

COMMITTEE ON NATIONAL SECURITY 


Ronald Dellums, California; Ike Skelton, 
Missouri; Norman Sisisky, Virginia; John 
Spratt. North Carolina; Solomon Ortiz, 
Texas; Owen Pickett, Virginia; Lane Evans, 
Illinois; Gene Taylor, Mississippi; Neil Aber- 
crombie. Hawaii; Frank Tejeda, Texas (When 
Sworn); Martin Meehan, Massachusetts; Rob- 
ert Underwood, Guam; Jane Harman. Cali- 
fornia; Paul McHale, Pennsylvania; Patrick 
Kennedy. Road Island; Rod Blagojevich, Illi- 
nois; Sylvester Reyes, Texas; Tom Allen, 
Maine; Vic Snyder, Arkansas; Jim Turner, 
Texas; Allen Boyd, Florida; Adam Smith, 
Washington. 

COMMITTEE ON RESOURCES 


George Miller, California; Edward Markey. 
Massachusetts; Nick Rahall, West Virginia; 
Bruce Vento, Minnesota; Dale Kildee, Michi- 
gan; Sam Gejdenson, Connecticut; Bill Rich- 
ardson, New Mexico; Peter DeFazio, Oregon; 
Eni Faleomavaega, American Samoa; Neil 
Abercrombie, Hawaii; Solomon Ortiz, Texas; 
Owen Pickett, Virginia; Frank Pallone, New 
Jersey; Calvin Dooley, California; Carlos Ro- 
mero-Barcelo, Puerto Rico; Maurice Hin- 
chey, New York; Robert Underwood, Guam; 
Sam Farr, California; Patrick Kennedy, 
Rhode Island; Adam Smith. Washington; Wil- 
liam Delahunt. Massachusetts; Chris John, 
Louisiana; Donna Green, Virgin Islands. 

COMMITTEE ON RULES 


John Joseph Moakley, Massachusetts; 
Martin Frost. Texas; Tony P. Hall, Ohio; 
Louise Slaughter, New York. 

COMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE 


James Oberstar. Minnesota; Nick Rahall, 
West Virginia; Robert Borski. Pennsylvania; 
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William Lipinski. Illinois; Robert Wise, West 
Virginia, James Traficant, Ohio; Peter 
DeFazio, Oregon; Bob Clement, Tennessee; 
Jerry Costello, Dlinois; Glenn Poshard, Ii- 
nois; Bud Cramer, Jr., Alabama; Eleanor 
Holmes-Norton, District of Columbia; 
Jerrold Nadler, New York; Pat Danner, Mis- 
souri; Robert Menendez, New Jersey; James 
Clyburn, South Carolina; Corrine Brown, 
Florida; James Barcia, Michigan; Bob Filner, 
California; Eddie Bernice-Johnson, Texas; 
Frank Mascara, Pennsylvania; Gene Taylor, 
Juanita Millender-McDonald, 


Sandlin, Texas; Ellen Tauscher, California; 
Bill Pascrell, New Jersey; Jay Johnson, Wis- 
consin; Leonard Boswell. Iowa; Jim McGov- 
ern, Massachusetts. 
COMMITTEE ON WAYS AND MEANS 

Charles Rangel, New York; Pete Stark, 
California; Robert Matsui, California; Bar- 
bara Kennelly, Connecticut; William Coyne, 
Pennsylvania; Sander Levin, Michigan; Ben- 
jamin Cardin, Maryland; Jim McDermott, 
Washington; Gerald Kleczka, Wisconsin; 
John Lewis, Georgia; Richard Neal, Massa- 
chusetts; Michael McNulty, New York; Wil- 
liam Jefferson, Louisiana; John Tanner, Ten- 
nessee; Xavier Becerra, California; Karen 
Thurman, Florida. 


Mr. Fazio of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid upon 
the table. 


—_—_—_—_—_———EEEE 


ELECTION OF MEMBER TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. FAZIO of California. Mr. Speak- 
er, I offer an additional privileged reso- 
lution (H. Res. 14) and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 14 


Resolved, That the following named Mem- 
ber be and is hereby elected to the following 
standing committees: 

Committee on Banking and Financial 
Services: Bernard Sanders of Vermont. 

Committee on Government Reform and 
Oversight: Bernard Sanders of Vermont. 


Mr. FAZIO of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—————EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore. The 
Chair would like to enunciate an essen- 
tial rule of decorum. 


146 


It is an essential rule of decorum in 
debate that Members should refrain 
from references in debate to the con- 
duct of other Members where such con- 
duct is not the question actually pend- 
ing before the House by way of a report 
from the Committee on Standards of 
Official Conduct or by way of any ques- 
tion of the privileges of the House. The 
principle is documented on pages 168 
and 226 of the House Rules and Manual 
and reflects the consistent rulings of 
the Chair in prior Congresses and ap- 
plies to one-minutes and special-order 
speeches. 

Neither the filing of a complaint be- 
fore the Committee on Standards of Of- 
ficial Conduct, nor the conduct of in- 
vestigations in prior Congresses, nor 
the publication in another forum of 
charges that are personally critical of 
another Member, justify references to 
such charges on the floor of the House. 
This includes references to the motiva- 
tions of Members who file complaints 
and to Members of the Committee on 
Standards of Official Conduct. 

Clause 1 of rule XIV is a prohibition 
against engaging in personality in de- 
bate. It derives from article I, section 5 
of the Constitution, which authorizes 
each House to make its own rules and 
to punish its Members for disorderly 
behavior and has been part of the rules 
of the House in some relevant form 
since 1789. This rule supersedes any 
claim of a Member to be free from 
questioning in any other place. 

On January 27, 1909, the House adopt- 
ed a report that stated the following, 
which is recorded in Cannon’s Prece- 
dents, volume 8, at section 2497: 

“It is * * * the duty of the House to 
require its Members in speech or de- 
bate to preserve that proper restraint 
which will permit the House to conduct 
its business in an orderly manner and 
without unnecessarily and unduly ex- 
citing animosity among its Members.” 

This report was in response to im- 
proper references in debate to the 
President, but clearly reiterated a 
principle that all occupants of the 
Chair in prior Congresses, both Repub- 
lican and Democratic, have held to be 
equally applicable to Members’ re- 
marks in debate toward each other. 

The Chair asks and expects the co- 
operation of all Members in maintain- 
ing a level of decorum that properly 
dignifies the proceedings of the House 
and respects proper rulings of the 
Chair. 

PARLIAMENTARY INQUIRIES 

Mr. FAZIO of California. Mr. Speak- 
er, parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. FAZIO of California. Is it the 
Speaker’s contention that he is stating 
what has been the rules of the House 
for many years? 

The SPEAKER pro tempore. The pur- 
pose of reading this is that we have 
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adopted the rules, and this follows the 
precedents that have been set pre- 
viously by previous Congresses, both 
Democrat and Republican, and the 
Chair wanted to reiterate it for all 
Members, particularly new Members. 

Mr. FAZIO of California. Mr. Speak- 
er, further inquiry. Does it require a 
Member to rise on the floor to ask for 
the enforcement of the rule, or is that 
at the discretion of the Speaker or his 
designee? 

The SPEAKER pro tempore. Either 
the Chair or a Member may initiate 
points of order. 

Mr. FAZIO of California. So if it is 
not the position of a Member who per- 
haps hears a rule being violated and 
brings it to the Speaker’s attention, 
the Speaker would be in a position to 
enforce it from the Chair. Would the 
Speaker therefore be required to do it 
under all circumstances and show no 
discretion? 

The SPEAKER pro tempore. The 
Chair normally uses its initiative to 
enforce the rule with respect to ref- 
erences to the President and Members 
of the Senate. 

Mr. FAZIO of California. Members of 
the House, I infer, would need to have 
the rule applied to them by an objec- 
tion arising from among the member- 
ship? 

The SPEAKER pro tempore. That has 
generally been the practice of the 
Chair. 

Mr. FAZIO of California. I appreciate 
that. 

The SPEAKER pro tempore. Not in- 
variably. 


Í u 


ADJOURNMENT TO THURSDAY, 
JANUARY 9, 1997 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Thursday, January 9, 
1997. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


———————E 


AUTHORIZING SPEAKER AND MI- 
NORITY LEADER TO ACCEPT 
RESIGNATIONS AND TO MAKE 
APPOINTMENTS AUTHORIZED BY 
LAW OR BY THE HOUSE NOT 
WITHSTANDING ADJOURNMENT 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that notwith- 
standing any adjournment of the House 
until Tuesday, February 4, 1997, the 
Speaker and the Minority Leader be 
authorized to accept resignations and 
to make appointments authorized by 
law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 


January 7, 1997 
There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, FEBRUARY 5, 1997 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that business in 
order under the Calendar Wednesday 
Rule be dispensed with on Wednesday, 
February 5, 1997. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 


There was no objection. 
Í Ooa 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE ON PROCEDURES 
FOR THE 105TH CONGRESS 


The SPEAKER pro tempore. Policies 
of the Chair, January 7, 1997: 

The Chair customarily takes this oc- 
casion on the opening day of a Con- 
gress to announce his policies with re- 
spect to particular aspects of the legis- 
lative process. The Chair will insert in 
the RECORD announcements by the 
Speaker concerning, first, privileges of 
the floor; second, the introduction of 
bills and resolutions; third, unanimous 
consent requests for the consideration 
of bills and resolutions; fourth, rec- 
ognition for 1-minute speeches, morn- 
ing hour debate and special orders; 
fifth, decorum in debate; sixth, the 
conduct of votes by electronic device 
and, seventh, the distribution of writ- 
ten material on the House floor. 

These announcements where appro- 
priate will reiterate the origins of the 
stated policies. The Speaker intends to 
continue in the 105th Congress the poli- 
cies reflected in these statements. The 
policy announced in the 102d Congress 
with respect to judicial concepts re- 
lated to clause 5(b) of rule XXI, tax and 
tariff measures, will continue to gov- 
ern but need not be reiterated as it is 
adequately documented as precedent in 
the House Rules and Manual. 

The announcements referred to fol- 
low: 

1. PRIVILEGES OF THE FLOOR 


The Speaker’s instructions to the former 
Doorkeeper and the Sergeant-at-arms an- 
nounced on January 25, 1983, and on January 
21, 1986. regarding floor privileges of staff 
will apply during the 105th Congress. The 
Speaker’s policy announced on August 1, 
1996, regarding floor privileges of former 
Members will also apply during the 105th 
Congress. 

ANNOUNCEMENT BY THE SPEAKER, JANUARY 25, 

1983 


The SPEAKER. Rule XXXII strictly limits 
those persons to whom the privileges of the 
floor during sessions of the House are ex- 
tended, and that rule prohibits the Chair 
from entertaining requests for suspension or 
waiver of that rule. As reiterated as recently 
as August 22, 1974, by Speaker Albert under 
the princjple stated in Deschler’s Procedure, 
chapter 4, section 3.4, the rule strictly limits 
the number of committee staff permitted on 
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the floor at one time during the consider- 
ation of measures reported from their com- 
mittees. This permission does not extend to 
Members’ personal staff except when a Mem- 
ber has an amendment actually pending dur- 
ing the five-minute rule. To this end, the 
Chair requests all Members and committee 
staff to cooperate to assure that not more 
than the proper number of staff are on the 
floor, and then only during the actual con- 
sideration of measures reported from their 
committees. The Chair will again extend this 
admonition to all properly admitted major- 
ity and minority staff by insisting that their 
presence on the floor, including the areas be- 
hind the rail, be restricted to those periods 
during which their supervisors have specifi- 
cally requested their presence. The Chair 
stated this policy in the 97th Congress, and 
an increasing number of Members have in- 
sisted on strict enforcement of the rule. The 
Chair has consulted with and has the concur- 
rence of the Minority Leader with respect to 
this policy and has directed [the Doorkeeper] 
and the Sergeant-at-arms to assure proper 
enforcement of the rule. 

ANNOUNCEMENT BY THE SPEAKER, JANUARY 21, 

1986 


The SPEAKER. Rule XXXII strictly limits 
those persons to whom the privileges of the 
floor during sessions of the House are ex- 
tended, and that rule prohibits the Chair 
from entertaining requests for suspension or 
waiver of that rule. As reiterated by the 
Chair on January 25, 1983, and January 3, 
1985, and as stated in chapter 4, section 3.4 of 
Deschler-Brown's Procedure in the House of 
Representatives, the rule strictly limits the 
number of committee staff on the floor at 
one time during the consideration of meas- 
ures reported from their committees. This 
permission does not extend to members’ per- 
sonal staff except when a member’s amend- 
ment is actually pending during the five- 
minute rule. It also does not extend to per- 
sonal staff of members who are sponsors of 
pending bills or who are engaging in special 
orders. The Chair requests the cooperation of 
all members and committee staff to assure 
that only the proper number of staff are on 
the floor, and then only during the consider- 
ation of measures reported from their com- 
mittees. The Chair is making this statement 
and reiterating this policy because of con- 
cerns expressed by many members about the 
number of committee staff on the floor dur- 
ing the last weeks of the first session. The 
Chair requests each chairman, and each 
ranking minority member, to submit to the 
(Doorkeeper] Sergeant-at-arms a list of staff 
who are to be allowed on the floor during the 
consideration of a measure reported by their 
committee. Each staff person should ex- 
change his or her ID for a “committee staff” 
badge which is to be worn while on the floor. 
The Chair has consulted with the Minority 
Leader and will continue to consult with 
him. The Chair has furthermore directed the 
(Doorkeeper and] Sergeant-at-arms to assure 
proper enforcement of rule XXXII. 

ANNOUNCEMENT BY THE SPEAKER, AUGUST 1, 

1996 


The SPEAKER. The Chair will make a 
statement. On May 25, 1995, the Chair took 
the opportunity to reiterate guidelines on 
the prohibition against former Members ex- 
ercising floor privileges during the consider- 
ation of a matter in which they have a per- 
sonal or pecuniary interest or are employed 
or retained as a lobbyist. 

Clause 3 of House rule XXXII and the sub- 
sequent guidelines issued by previous Speak- 
ers on this matter make it clear that consid- 
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eration of legislative measures is not limited 
solely to those pending before the House. 
Consideration also includes all bills and res- 
olutions either which have been called up by 
a full committee or subcommittee or on 
which hearings have been held by a full com- 
mittee or subcommittee of the House. 

Former Members can be prohibited from 
privileges of the floor, the Speaker’s lobby 
and respective Cloakrooms should it be 
ascertained they have direct interests in leg- 
islation that is before a subcommittee, full 
committee, or the House. Not only do those 
circumstances prohibit former Members but 
the fact that a former Member is employed 
or retained by a lobbying organization at- 
tempting to directly or indirectly influence 
pending legislation is cause for prohibiting 
access to the House Chamber. 

First announced by Speaker O'Neill on 
January 6, 1977, again on June 7, 1978, and by 
Speaker Foley in 1994, the guidelines were 
intended to prohibit former Members from 
using their floor privileges under the restric- 
tions laid out in this rule. This restriction 
extends not only to the House floor but adja- 
cent rooms, the Cloakrooms, and the Speak- 
er’s lobby. 

Members who have reason to know that a 
former Member is on the floor inconsistent 
with clause 3, rule XXXII, should notify the 
Sergeant-at-arms promptly. 

2. INTRODUCTION OF BILLS AND RESOLUTIONS 


The Speaker’s policy announced on Janu- 
ary 3, 1983. will continue to apply in the 
105th Congress. 

ANNOUNCEMENT BY THE SPEAKER, JANUARY 3, 

1983 


The SPEAKER. The Chair would like to 
make a statement concerning the introduc- 
tion and reference of bills and resolutions. 
As Members are aware, they have the privi- 
lege today of introducing bills. Heretofore on 
the opening day of a new Congress, several 
hundred bills have been introduced. The 
Chair will do his best to refer as many bills 
as possible, but he will ask the indulgence of 
Members if he is unable to refer all the bills 
that may be introduced. Those bills which 
are not referred and do not appear in the 
Record as of today will be included in the 
next day’s Record and printed with a date as 
of today. 

The Chair has advised all officers and em- 
ployees of the House that are involved in the 
processing of bills that every bill. resolution, 
memorial, petition or other material that is 
placed in the hopper must bear the signature 
of a Member. Where a bill or resolution is 
jointly sponsored, the signature must be 
that of the Member first named thereon. The 
bill clerk is instructed to return to the Mem- 
ber any bill which appears in the hopper 
without an original signature. This proce- 
dure was inaugurated in the 92nd Congress. 
It has worked well, and the Chair thinks that 
it is essential to continue this practice to in- 
sure the integrity of the process by which 
legislation is introduced in the House. 

3. UNANIMOUS-CONSENT REQUESTS FOR THE 

CONSIDERATION OF BILLS AND RESOLUTIONS 


The Speaker will continue to follow the 
guidelines recorded in section 757 of the 
House Rules and Manual conferring recogni- 
tion for unanimous-consent requests for the 
consideration of bills and resolutions only 
when assured that the majority and minor- 
ity floor leadership and committee and sub- 
committee Chairmen and ranking minority 
members have no objection. Consistent with 
those guidelines. and with the Chair's inher- 
ent power of recognition under clause 2 of 
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rule XIV, the Chair, and any occupant of the 
Chair appointed as Speaker pro tempore pur- 
suant to clause 7 of rule I, will decline rec- 
ognition for unanimous-consent requests for 
consideration of bills and resolutions with- 
out assurances that the request has been so 
cleared. This denial of recognition by the 
Chair will not reflect necessarily any per- 
sonal opposition on the part of the Chair to 
orderly consideration of the matter in ques- 
tion, but will reflect the determination upon 
the part of the Chair that orderly procedures 
will be followed; that is, procedures involv- 
ing consultation and agreement between 
floor and committee leadership on both sides 
of the aisle. In addition to unanimous-con- 
sent requests for the consideration of bills 
and resolutions. section 757 of the House 
Rules Manual also chronicles examples 
where the Speaker applied this policy on rec- 
ognition to other related unanimous-consent 
requests, such as requests to consider a mo- 
tion to suspend the rules on a nonsuspension 
day and requests to permit consideration of 
nongermane amendments to bills. Such ap- 
plications of the Speaker’s guidelines will 
continue in the 105th Congress. 

As announced by the Speaker, April 26, 
1984, the Chair will entertain unanimous- 
consent requests to dispose of Senate amend- 
ments to House bills on the Speaker's table 
if made by the chairman of the committee 
with jurisdiction, or by another committee 
member authorized to make the request. 

4. RECOGNITION FOR ONE-MINUTE SPEECHES AND 
SPECIAL ORDERS 


The Speaker's policy announced on Janu- 
ary 25, 1984, with respect to recognition for 
one-minute speeches will apply during the 
105th Congress with the continued under- 
standing that the Chair reserves the author- 
ity to restrict one-minute speeches at the be- 
ginning the legislative day. The Speaker’s 
following policies announced in the 104th 
Congress will also continue through the 
105th Congress: (1) the Speaker’s residual 
policy for the recognition of special-order 
speeches absent an agreement between the 
leaderships to the contrary; and (2) the 
Speaker’s policy for recognition for ‘‘morn- 
ing hour” debate and restricted special-order 
speeches, announced on May 12, 1995, with 
the further clarification that reallocations 
of time within each leadership special-order 
period will be permitted with notice to the 
Chair. 

ANNOUNCEMENT BY THE SPEAKER, AUGUST 8, 

1984, RELATIVE TO RECOGNITION FOR ONE- 

MINUTE SPEECHES 


The SPEAKER. After consultation with 
and concurrence by the Minority Leader, the 
Chair announces that he will institute a new 
policy of recognition for “one-minute” 
speeches and for special order requests. The 
Chair will alternate recognition for one- 
minute speeches between majority and mi- 
nority Members, in the order in which they 
seek recognition in the well under present 
practice from the Chair’s right to the Chair's 
left, with possible exceptions for Members of 
the leadership and Members having business 
requests. The Chair, of course, reserves the 
right to limit one-minute speeches to a cer- 
tain period of time or to a special place in 
the program on any given day, with notice to 
the leadership. 

ANNOUNCEMENT BY THE SPEAKER, JANUARY 4, 
1995, RELATIVE TO “RESIDUAL” POLICY FOR 
RECOGNITION FOR SPECIAL-ORDER SPEECHES 
The SPEAKER. Absent an agreement be- 

tween the leaderships regarding recognition 

for requests to address the House for “‘spe- 
cial-order speeches” at the end of legislative 
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business, the Chair will decline recognition 
for permission to address the House for any 
period extending more than one week in ad- 
vance of the request. In accordance with the 
Speaker’s policy as enunciated on August 8, 
1984, the Chair will first recognize Members 
who wish to address the House for five min- 
utes or less, alternating between majority 
and minority Members in the order in which 
those permissions were granted by the 
House. Thereafter, the Chair will recognize 
Members who wish to address the House for 
longer than five minutes up to one hour, 
again alternating between majority and mi- 
nority Members in the order in which those 
permissions were granted by the House. How- 
ever, unlike the Speaker’s policy of August 
8, 1984, the Chair will alternate daily be- 
tween parties recognition for the first spe- 
cial order longer than five minutes regard- 
less of the order in which permissions were 
granted. 
ANNOUNCEMENT BY THE SPEAKER JANUARY 4, 
199%, RELATIVE TO SPECIAL-ORDER SPEECHES 
AND MORNING-HOUR DEBATE 


The SPEAKER. Upon consultation with 
the Minority Leader, the Chair announces 
that the format for recognition for morn- 
ing-hour” debate and restricted special-order 
speeches, which began on February 23, 1994, 
will continue [through the 105th Congress], 
as outlined below: 

On Tuesdays, following legislative busi- 
ness, the Chair may recognize Members for 
special-order speeches up to midnight, and 
such speeches may not extend beyond mid- 
night. On all other days of the week, the 
Chair may recognize Members for special- 
order speeches up to four hours after the 
conclusion of five-minute  special-order 
speeches. Such speeches may not extend be- 
yond the four-hour limit without the permis- 
sion of the Chair, which may be granted only 
with advance consultation between the lead- 
erships and notification to the House. How- 
ever, at no time shall the Chair recognize for 
any special-order speeches beyond midnight. 

The Chair will first recognize Members for 
five-minute special-order speeches, alter- 
nating initially and subsequently between 
the parties regardless of the date the order 
was granted by the House. The Chair will 
then recognize longer special orders speech- 
es. The four-hour limitation will be divided 
between the majority and minority parties. 
Each party is entitled to reserve its first 
hour for respective leaderships or their des- 
ignees. Recognition will alternate initially 
and subsequently between the parties, re- 
gardless of the date the order was granted by 
the House. 

The allocation of time within each party’s 
two-hour period (or shorter period if pro- 
rated to end by midnight) is to be deter- 
mined by a list submitted to the Chair by 
the respective leaderships. Members may not 
sign up for any special-order speeches earlier 
than one week prior to the special order, and 
additional guidelines may be established for 
such sign-ups by the respective leaderships. 

Pursuant to clause 9(b)(1) of rule I, the tel- 
evision cameras will not pan the Chamber, 
but a “crawl” indicating morning hour or 
that the House has completed its legislative 
business and is proceeding with special-order 
speeches will appear on the screen. Other tel- 
evision camera adaptations during this pe- 
riod may be announced by the Chair. 

The continuation of this format for rec- 
ognition by the Speaker is without prejudice 
to the Speaker’s ultimate power of recogni- 
tion under clause 2 of rule XIV should cir- 
cumstances so warrant. 
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5. DECORUM IN DEBATE 


The Speaker’s policies with respect to de- 
corum in debate announced on January 3, 
1991, and January 4, 1995, will apply during 
the 105th Congress as supplemented by an 
announcement made by the Speaker earlier 
today. 

ANNOUNCEMENT BY THE SPEAKER, JANUARY 3, 

1991 


The SPEAKER. It is essential that the dig- 
nity of the proceedings of the House be pre- 
served, not only to assure that the House 
conducts its business in an orderly fashion 
but to permit Members to properly com- 
prehend and participate in the business of 
the House. To this end, and in order to per- 
mit the Chair to understand and to correctly 
put the question on the numerous requests 
that are made by Members, the Chair re- 
quests that Members and others who have 
the privileges of the floor desist from audible 
conversation in the Chamber while the busi- 
ness of the House is being conducted. The 
Chair would encourage all Members to re- 
view rule XIV to gain a better understanding 
of the proper rules of decorum expected of 
them, and especially: First, to avoid ‘“‘per- 
sonalities” in debate with respect to ref- 
erences to other Members, the Senate, and 
the President; second, to address the Chair 
while standing and only when and not be- 
yond the time recognized. and not to address 
the television or other imagined audience; 
third; to refrain from passing between the 
Chair and the Member speaking, or directly 
in front of a Member speaking from the well; 
fourth, to refrain from smoking in the Cham- 
ber; and generally to display the same degree 
of respect to the Chair and other Members 
that every Member is due. 

The Speaker's announcement of January 4, 
1995, will continue to apply in the 105th Con- 
gress as follows: 

The Chair would like all Members to be on 
notice that the Chair intends to strictly en- 
force the limitations on debate. Further- 
more, the Chair has the authority to imme- 
diately interrupt Members in debate who 
transgress rule XIV by failing to avoid ‘‘per- 
sonalities’’ in debate with respect to ref- 
erences to the Senate, the President, and 
other Members, rather than wait for Mem- 
bers to complete their remarks. 

Finally, it is not in order to speak dis- 
respectfully of the Speaker; and under the 
precedents the sanctions for such violations 
transcend the ordinary requirements for 
timeliness of challenges. This separate treat- 
ment is recorded in volume 2 of Hinds’ Prece- 
dents, at section 1248 and was reiterated on 
January 19, 1995. 

6. CONDUCT OF VOTES BY ELECTRONIC DEVICE 


The Speaker’s policy announced on Janu- 
ary 4, 1995. will continue through 105th Con- 
gress. 

The SPEAKER. The Chair wishes to enun- 
ciate a clear policy with respect to the con- 
duct of electronic votes. 

As Members are aware, clause 5 of rule XV 
provides that Members shall have not less 
than 15 minutes in which to answer an ordi- 
nary rollcall vote or quorum call. The rule 
obviously establishes 15 minutes as a min- 
imum. Still, with the cooperation of the 
Members, a vote can easily be completed in 
that time. The events of October 30, 1991, 
stand out as proof of this point. On that oc- 
casion, the House was considering a bill in 
the Committee of the Whole under a special 
rule that placed an overall time limit on the 
amendment process, including the time con- 
sumed by rolicalls. The Chair announced, 
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and then strictly enforced, a policy of clos- 
ing electronic votes as soon as possible after 
the guaranteed period of 15 minutes. Mem- 
bers appreciated and cooperated with the 
Chair's enforcement of the policy on that oc- 
casion. 


The Chair desires that the example of Oc- 
tober 30, 1991, be made the regular practice of 
the House. To that end, the Chair enlists the 
assistance of all Members in avoiding the un- 
necessary loss of time in conducting the 
business of the House. The Chair encourages 
all Members to depart for the Chamber 
promptly upon the appropriate bell and light 
signal. As in recent Congresses, the cloak- 
rooms should not forward to the Chair re- 
quests to hold a vote by electronic device, 
but should simply apprise inquiring Members 
of the time remaining on the voting clock. 


Although no occupant of the Chamber 
would prevent a Member who is in the well of 
the Chamber before the announcement of the 
result from casting his or her vote, each oc- 
cupant of the Chair will have the full support 
of the Speaker in striving to close each elec- 
tronic vote at the earliest opportunity. 
Members should not rely on signals relayed 
from outside the Chamber to assume that 
votes will be held open until they arrive in 
the Chamber. 


7. USE OF HANDOUTS ON HOUSE FLOOR 


The Speaker's policy announced on Sep- 
tember 27, 1995, will continue through 105th 
Congress. 


The SPEAKER. A recent misuse of hand- 
outs on the floor of the House has been 
called to the attention of the Chair and the 
House. At the bipartisan request of the Com- 
mittee on Standards of Official Conduct, the 
Chair announces that all handouts distrib- 
uted on or adjacent to the House floor by 
Members during House proceedings must 
bear the name of the Member authorizing 
their distribution. In addition, the content of 
those materials must comport with stand- 
ards of propriety applicable to words spoken 
in debate or inserted in the Record. Failure 
to comply with this admonition may con- 
stitute a breach of decorum and may give 
rise to a question of privilege. 


The Chair would also remind Members that 
pursuant to clause 4, rule XXXII, staff are 
prohibited from engaging in efforts in the 
Hall of the House or rooms leading thereto 
to influence Members with regard to the leg- 
islation being amended. Staff cannot dis- 
tribute handouts. 


In order to enhance the quality of debate 
in the House, the Chair would ask Members 
to minimize the use of handouts. 


APPOINTMENT AS MEMBERS OF 
THE HOUSE OFFICE BUILDING 
COMMISSION 


The SPEAKER pro tempore (Mr. 
LaHoop). The Chair announces the 
Speaker’s appointment, pursuant to 
the provisions of 40 United States Code 
175 and 176, the Chair appoints the gen- 
tleman from Texas [Mr. ARMEY] and 
the gentleman from Missouri [Mr. 
GEPHARDT] as Members of the House 
Office Building Commission to serve 
with himself. 


January 7, 1997 


APPOINTMENT OF INSPECTOR 
GENERAL FOR THE HOUSE OF 
REPRESENTATIVES FOR THE 


105TH CONGRESS 


The Chair announces, pursuant to the 
provisions of section 2 of rule VI, the 
Speaker, majority leader, and minority 
leader jointly appoint Mr. John W. 
Lainhart IV, to the position of inspec- 
tor general for the House of Represent- 
atives for the 105th Congress. 


—_—_——— a ——— 


A FURTHER MESSAGE FROM THE 
PRESIDENT 


A further message in writing from 
the President of the United States was 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 


Í n Á——— 


BIENNIAL REPORT ON HAZARDOUS 
MATERIALS TRANSPORTATION 
FOR CALENDAR YEARS 1994-95— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER, pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Transportation and Infrastructure. 


To the Congress of the United States: 

In accordance with Public Law 103- 
272, as amended (49 U.S.C. 5121(e)), I 
transmit herewith the Biennial Report 
on Hazardous Materials Transportation 
for Calendar Years 1994-1995 of the De- 
partment of Transportation. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 


ANNUAL REPORT OF THE DEPART- 
MENT OF HOUSING AND URBAN 
DEVELOPMENT,  1995—-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Banking and Financial Services. 


To the Congress of the United States: 
Pursuant to the requirements of 42 
U.S.C. 3536, I transmit herewith the 
31st Annual Report of the Department 
of Housing and Urban Development, 
which covers calendar year 1995. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, January 7, 1997. 


ANNUAL REPORT OF THE DEPART- 
MENT OF ENERGY, 1994 AND 
1995—-MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
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from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Commerce. 


To the Congress of the United States: 

In accordance with the requirements 
of section 657 of the Department of En- 
ergy Organization Act (Public Law 95- 
91; 42 U.S.C. 7267), I transmit herewith 
the Annual Report of the Department 
of Energy, which covers the years 1994 
and 1995. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 


———— 


WAIVER FROM CERTAIN PROVI- 
SIONS RELATING TO THE AP- 
POINTMENT OF UNITED STATES 
TRADE REPRESENTATIVE—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore (Mr. 
DREIER) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Ways and Means and or- 
dered printed. 


To the Congress of the United States: 

Iam pleased to transmit herewith for 
your immediate consideration and en- 
actment legislation to provide a waiver 
from certain provisions relating to the 
appointment of the United States 
Trade Representative. 

This draft bill would authorize the 
President, acting by and with the ad- 
vice and consent of the Senate, to ap- 
point Charlene Barshefsky as the 
United States Trade Representative, 
notwithstanding any limitations im- 
posed by certain provisions of law. The 
Lobbying Disclosure Act of 1995 amend- 
ed the provisions of the Trade Act of 
1974 regarding the appointment of the 
United States Trade Representative 
and the Deputy United States Trade 
Representatives by imposing certain 
limitations on their appointment. 
These limitations only became effec- 
tive with respect to the appointment of 
the United States Trade Representa- 
tive and Deputy United States Trade 
Representatives on January 1, 1996, and 
do not apply to individuals who were 
serving in one of those positions on 
that date and continue to serve in 
them. Because Charlene Barshefsky 
was appointed Deputy United States 
Trade Representative on May 28, 1993, 
and has continued to serve in that posi- 
tion since then, the limitations in the 
Lobbying Disclosure Act, which be- 
came effective on January 1, 1996, do 
not apply to her in her capacity as 
Deputy United States Trade Represent- 
ative and it is appropriate that they 
not apply to her if she is appointed to 
be the United States Trade Representa- 
tive. 
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I have today nominated Charlene 
Barshefsky to be the next United 
States Trade Representative. She has 
done an outstanding job as Deputy 
United States Trade Representative 
since 1993 and as Acting United States 
Trade Representative for the last 9 
months. I am confident she will make 
an excellent United States Trade Rep- 
resentative. I urge the Congress to 
take prompt and favorable action on 
this legislation. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 7, 1997. 

SS 
SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


TIME TO SOLVE THE NATION’S 
PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. FOLEY] is 
recognized for 5 minutes. 

Mr. FOLEY. Mr. Speaker, I am, in 
fact, delighted to be the first person to 
give special orders, and obviously the 
gentleman from California [Mr. 
DREIER] was scheduled to be, but he is 
presiding in the chair. 

I had the great fortune as a freshman 
Member of the 104th Congress to be the 
first to deliver a 1-minute speech on 
this floor. I return to Congress very 
proud that the members of the 16th 
District have chosen to ask me to serve 
them once again in this very high 
honor in the U.S. Congress. 

We had a lot of debate today, a lot of 
acrimony, a lot of discussion about the 
future of this Congress and its Speaker. 
We have concluded that debate with re- 
electing NEWT GINGRICH, the gentleman 
from Georgia, as Speaker. 

I implore Members on all sides of the 
aisle, both sides of the aisle, that it is 
now time to come together, in the spir- 
it of this country, in the pride of this 
Nation, to start solving our Nation’s 
problems, to start solving our Nation’s 
ills, to focus on things that will make 
people’s lives better rather than focus- 
ing on things that will destroy people’s 
individual lives. This Chamber and this 
Government is bigger than this Mem- 
ber, it is bigger than the Speaker, it is 
bigger than anybody else’s ego. It is 
about helping Americans help them- 
selves. It is about instilling in our chil- 
dren a knowledge and a wisdom that 
through hard work, you can overcome 
any adversity. 

But if this Chamber operates much 
like it did in the 104th Congress, with 
bitterness and rancor and personal ani- 
mosity, we will not set an example for 
the future leaders of this Nation. We 
will not set an example for children to 
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look up to this body and say, “I, too, 
would like to be a leader in the Con- 
gress. I, too, would like to serve my 
community.’’ We will denigrate into an 
embarrassment. 


So I ask my fellow Members, from all 
walks of life, from all localities, to 
think first about what is good for 
America, not what is good for the Re- 
publican Party or the Democratic 
Party, what is good for this Nation. A 
balanced budget, saving our Nation 
from fiscal crisis. The education of our 
children, to prepare them for the 21st 
century, to prepare them with skills 
that will give them jobs that will allow 
them to provide for themselves and 
their families. 


To reach beyond partisanship, in a 
spirit of cooperation, to fight together 
against crime that threatens every 
American, crime in our schools, vio- 
lence against our teachers, crimes in 
our malls and in our communities that 
frighten our citizens, regardless wheth- 
er they be seniors or young adults. To 
work together on Medicare fraud and 
abuse, and save our Medicare Program 
so that we will have a system that en- 
sures that every American will receive 
Medicare when they grow to the day to 
need it. 


Let us also cause special focus on the 
illnesses that hurt our American citi- 
zens: AIDS, Alzheimer’s disease, Par- 
kinson’s disease, cancer, leukemia, tu- 
berculosis, to name but a few. Sudden 
infant death syndrome, to name an- 
other. If we would use our energies to 
focus our resources through the Na- 
tional Institutes of Health to try and 
find cures for these diseases, we will do 
more for humanity in this Chamber, we 
will do more for the future of this 
world and this Nation than any 5- 
minute speech or any special order or 
any rancor or debate. 


This Nation has given 435 individuals 
the chance to represent their commu- 
nities. I know that the Members are up 
to the task of facing that challenge. I 
know that each Member, regardless of 
their party, deeply loves this Nation. 


But I also know that if we proceed in 
the 105th as we did in the 104th with 
gridlock, acrimony, personal attack, 
and negativity, that none of the suc- 
cesses will be possible. We will be 
mired in failure, mired in debate that 
is nonproductive. So I ask in this first 
day of the new Congress that we join 
together to make every citizen proud 
of the conduct of each individual Mem- 
ber and all Members of this House; that 
the Democrats join me in working with 
Speaker GINGRICH, in assuring that the 
Speakership is respected, that the in- 
stitution of governance of the House of 
Representatives is brought to the high- 
est standard, and that we work to- 
gether for all of the best interests of 
this Nation. 
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ELECTION OF THE SPEAKER OF 
THE HOUSE: A HISTORIC DAY 


The SPEAKER pro tempore (Mr. 
FOLEY). Under a previous order of the 
House, the gentleman from Pennsyl- 
vania [Mr. GEKAS] is recognized for 5 
minutes. 

Mr. GEKAS. Mr. Speaker, we have 
heard several allusions throughout the 
day of the nature of the historic event 
in which we participated, the election 
of the Speaker of the House for the 
105th session. That is more than rhet- 
oric, Mr. Speaker. 


Have Members ever heard of the 
name of Jonathan Dayton? Jonathan 
Dayton of New Jersey was elected 
Speaker of the House in the fifth ses- 
sion in 1797. So when we say today’s 
event was historical, we really mean it. 
It is a repetition of the preservation of 
our liberties that emanated from the 
first and second terms of George Wash- 
ington and the Fifth Congress, which 
marked his exit from public service, 
and has run down to today, when we re- 
peated the process in the preservation 
of those same liberties which they 
fought so hard to create for us in the 
first place. 

So the message for the day for our 
constituents is that the election of the 
Speaker today is a purely political 
process. When we say “political proc- 
ess,” that does not demean it, because 
many in the world today will say, he is 
a politician, or he is involved in poli- 
tics, denoting the worst in humanity. 
But the preservation of our liberties to 
which I have made reference, beginning 
with the First Congress and then re- 
endorsed in the Fifth Congress and 
here today in the 105th, became part 
and parcel of our history because of the 
political process it involves. 

So we had the spectacle today of the 
minority Democrats nominating their 
favorite son while the Republicans 
chose to nominate the gentleman from 
Georgia, Mr. GINGRICH. What happened? 
Through the political process, GING- 
RICH has been elected Speaker of the 
House. We should honor that. It is the 
duty and right of the majority to select 
one of its own to lead the agenda for 
the ensuing Congress, and we have 
done so. Now it is time to put every- 
thing aside and proceed with that very 
same agenda. 

I also want to comment on some 
other part of the proceedings here 
today that was very important but 
very likely accepted by the general 
public, because we have not made it 
clear. When we established the rules of 
the House, and the gentleman from 
California [Mr. DREIER, alluded to it in 
his prefatory remarks during the de- 
bate on the rules, we were reendorsing, 
reconfirming here today, historically 
what the 104th Congress under the ma- 
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jority Republicans was able to fashion; 
and the 104th Congress, one step of 
which, in which I was personally in- 
volved and of which I am very proud, is 
the elimination of proxy voting in 
committee. 

When I came to the Congress, I had a 
matter that I wanted to put in front of 
the Committee on the Judiciary having 
to do with the death penalty for assas- 
sination of the President, God forbid 
that that should ever occur, and some 
other features. On the first time that I 
proposed this to the Committee on the 
Judiciary, I was outvoted 30 to 15. Fif- 
teen Republicans voted with me, two 
Democrats voted on the other side. 
How could I lose 30 to 15? By the use of 
the chairman at that time of the proxy 
vote, which he had in hand, and voted 
his colleagues on the committee no, no, 
no, against my proposition. 

We have eliminated that forever. The 
Committee on Rules was bright enough 
to be able to do so. We reendorsed it 
today. 

I yield to the gentleman from Cali- 
fornia [Mr. DREIER]. 

Mr. DREIER. Mr. Speaker, I want to 
congratulate my friend for his very 
fine statement. I would say that we did 
a survey of committee chairmen and 
others in leadership positions on the 
impact of proxy voting, to see whether 
or not they liked it. It has made it, in 
fact, more difficult, but in trying to 
get the Congress to comply with the 
laws that other Americans have to 
comply with, showing up for work 
seems to be sort of a natural. We do 
have that. 


But committee chairmen, in the sur- 
vey that we had that was sent back, 
overwhelmingly supported the idea of 
maintaining the elimination of proxy 
voting. My friend was entirely right on 
that statement. I thank him for his 
compliment. 

Mr. GEKAS. I thank the gentleman. 
This is a historic day. Speaker Jona- 
than Dayton in 1797, the Speaker of the 
House duly elected by a political proc- 
ess then in the Fifth Congress, would 
be proud of us if he were here today. 
We have adopted rules, put our election 
of committee people into action, and 
now we are prepared for the work of 
the people and the agenda of the 105th 
Congress. 


EES 


WHAT IS BEST FOR OUR 
COUNTRY? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas [Ms. JACKSON-LEE] 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today because we are about to begin the 
work of the people’s business and all is not 
right in the House of the people. All is not right 
with the person who is supposed to lead the 
105th Congress to do the business of the peo- 
ple. There is a cloud hanging over the chair of 
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the Speaker, a cloud that has never existed in 
the history of this Chamber of the people, a 
chamber that is constitutionally charged to 
carry out the sacred business of representa- 
tive democracy. 

And yet, we are asked to carry on the peo- 
ple’s business like nothing happened, like we 
haven't swept anything under the rug, like the 
faint odor of a political deal is not seeping into 
this hallowed Chamber. 

Mr. Speaker, | am reminded of the time 
when a fellow Texan, Jim Wright sat up there 
under similar circumstances. There was a time 
when a cloud hung over his head, when the 
position of the Speaker, the chair of the third 
highest elected representative of the people 
was Called into question. 

And, Speaker Jim Wright did the right thing. 
Speaker Wright did what was good for the 
House of Representatives and the Nation. He 
cleared the skies over the speaker's chair. He 
took himself out of the way of interrupting the 
legislative course that we now are charged 
with setting. He didn’t wait for the Ethics Com- 
mittee to find a stain on the Speakers chair. 
He knew in his conscience what was best for 
the country and so does every Member in this 
body. 

Do we really want to begin the 105th Con- 
gress with the first mark on the Speaker's 
chair? | think not and I'm sure all right thinking 
Members feel the same. Jim Wright knew how 
to bow out with a sense of class and what a 
true “higher ethical standard” for the Speaker 
really is. 

Do we really want to retum to the “in your 
face” style of politics on the very first day of 
this new Congress? Do we really want to 
begin a new Congress waiting to see what the 
Speaker's fate is for his admitted ethical trans- 
gressions? Do we really want to be lead by 
someone who is destined to be disciplined by 
the 105th Congress? 

| respectfully submit that the example of 
former Speaker Jim Wright is one that needs 
to be the model for this righteous body. Any- 
thing less is an insult to the dignity and the in- 
tegrity of the office of Speaker. 

Mr. Wright acted on behalf of his country 
and stepped aside, Mr. GINGRICH also knows 
the right thing to do. 


LET THE PUBLIC DECIDE 
CAMPAIGN FINANCE REFORM ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wisconsin [Mr. OBEY] is 
recognized for 5 minutes. 

Mr. OBEY. Mr. Speaker, today | am intro- 
ducing the Let the Public Decide Campaign Fi- 
nance Reform Act. Two developments over 
the last year have demonstrated that for all 
practical purposes there are no longer any 
campaign finance rules in this country. One 
development is the series of court decisions 
which have resulted in special interest groups 
being able to get around virtually all limits of 
existing campaign finance law. They are al- 
lowed to do so by engaging in so called inde- 
pendent expenditures or by issuing promotion 
schemes which maintain the fiction that such 
groups are not involved in individual cam- 
paigns. The second development is the recent 
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series of news stories involving large contribu- 
tions of so-called soft money to both political 
parties. The result is that wealthy people and 
groups can skirt the intention of Congress to 
limit the amount of influence that wealthy indi- 
viduals or organizations can have on the polit- 
ical process. 

Merely tinkering with existing campaign laws 
will have no real effect. It will do no good for 
instance, to pass feel good legislation which 
would cut the $5,000 limit on contributions by 
political action committees if companies who 
finance those political action committees can 
make indirect expenditures 20 or 30 times as 
large through other means. 

For me, the last election was the last straw 
on campaign finance. | honestly believe that 
this problem can only be addressed with a flat 
out elimination of all private money in general 
elections. That will eliminate the soft money 
problem and many of the other spectacles we 
have seen recently. The legislation | am push- 
ing contains a congressional finding that the 
existing system has so corrupted public con- 
fidence in its own form of government that 
Congress must take major steps for campaign 
finance which so far have been blocked by the 
courts. We are doing so because some con- 
Stitutional scholars suggest that we may be 
able to move the Supreme Court to change its 
mind if Congress makes such a finding. But, 
if the Supreme Court continues to block the 
kind of reforms | have in my bill, the bill pro- 
vides for an immediate consideration by the 
Congress of a constitutional amendment which 
would give Congress the authority it needs to 
regulate campaign spending. 

The only way to fundamentally change the 
current system is to take out all private money 
from financing general elections. | make no 
apology for reaching that conclusion. In a de- 
mocracy, elections are not private events; they 
are the most public events that occur in our 
national life. Elections belong to the people 
and they should be financed that way, not by 
the well-heeled and well-connected. 

The Let the Public Decide Campaign Re- 
form Act would: 

Forbid all private funding in general elec- 
tions. But, the public must understand that po- 
litical campaign cannot be financed through 
immaculate conception. Elections would be fi- 
nanced by voluntary contributions from individ- 
uals to a Grass Roots Good Citizenship Fund. 
To raise the necessary funding, the Federal 
Election Commission would be required to 
conduct a major national television advertising 
campaign informing the public of the oppor- 
tunity to eliminate the influence of interest 
groups on elections by making voluntary con- 
tributions to that fund. Those voluntary con- 
tributions would be supplemented by a one- 
tenth of 1 percent to be paid by all corpora- 
tions with profits above $10 million. 

Eliminate the “soft money” loophole, which 
allows huge amounts of money from wealthy 
individuals and corporations to go to political 
parties and benefit congressional candidates. 

Establish spending limits on how much con- 
gressional candidates can spend, with some 
flexibility because of the different costs to run 
for office in different parts of the country. 

Allow the American public to determine the 
amount of money each candidate receives in 
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the general election by basing the amount on 
the electoral support that the candidate or his 
preceding party nominees received in that dis- 
trict over the last 5 elections. It would also 
allow third-party and independent candidates 
to receive public funding based on their dem- 
onstrated public support. 

Allow private money to be contributed only 
to primary elections based on the principle 
that each political party has its own basic con- 
stituencies, and that the parties themselves 
have a role in deciding how their own nomi- 
nees are chosen; 

Distinguish in primary elections between 
broad-based “little people” PAC’s and “High 
Roller’ PAC's, and limit contributions from 
“High Roller’ PAC’s. 

Under my bill, the American people them- 
selves would actually be able to decide how 
much will be spent on congressional cam- 
paigns and how much each candidate will re- 
ceive. Democracy cannot function if American 
citizens do not themselves take responsibility 
for supporting the most public events that 
occur in this country—our own national elec- 
tions. 

Í Å 
REDUCING THE TAX RATE ON 
CAPITAL GAINS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DREIER] is 
recognized for 5 minutes. 

Mr. DREIER. Mr. Speaker, I have 
taken out this special order, and as we 
all saw, I got in the chair before I was 
able to deliver it, so I am pleased that 
my friend, the gentleman from Florida, 
was able to deliver the first special 
order of the 105th Congress. 

Mr. Speaker, I have taken this time 
out to talk about legislation which I 
very proudly introduced today with a 
number of my colleagues. We know 
that the message that came from last 
November’s election was that the 
American people want us to put the 
partisan political pyrotechnics aside 
and they want us to do a job. 

I am very gratified that we saw 
Democrats and Republicans alike, em- 
brace what for lack of a better term, 
have to be considered traditional Re- 
publican themes. The themes that the 
President ran on, the themes that Re- 
publicans and many Democratic can- 
didates for Congress ran on, were bal- 
ancing the budget, trying to reduce the 
size and scope of government, reducing 
the tax burden on working Americans. 
Those are the sorts of things that I be- 
lieve a majority of this institution 
want to see us deal with. 

I think we do have an opportunity to 
proceed in a bipartisan way. We have 
gone through an extraordinarily dif- 
ficult and challenging day, and the 
next couple of weeks are going to be 
tough, but I hope and pray that we will 
be able to put the battles that we have 
seen in the media over the past couple 
of weeks behind us and do what I be- 
lieve the American people want us to 
do, and that is govern. 
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I have done what I believe is my bit 
here on the opening day. I am very 
pleased that I was able to join with 
Democrats and Republicans in intro- 
ducing legislation which will go a long 
way toward dealing with one of the 
problems that we have in this country, 
and that is lack of available capital. 

What I have done is introduced a bill 
which is numbered H.R. 14. It is H.R. 14 
because it is going to take the top 28- 
percent rate on capital gains and re- 
duce that to 14 percent as a top rate. 

In years past we have heard this 
rhetoric that reducing the tax on cap- 
ital gains is nothing but a tax cut for 
the rich. But I was gratified that in the 
Presidential campaign, Bill Clinton 
talked about reducing the tax rate on 
capital gains for homeowners. He want- 
ed to target it. I happen to believe very 
strongly that rather than targeting it, 
we should allow the American people 
to make a determination as to exactly 
which capital asset they have that 
they want to sell and have a lower rate 
on capital gains for. I want them to be 
able to make that decision themselves. 

In the past we have heard that there 
is a tremendous cost to reducing the 
tax rate on capital gains. The fact of 
the matter is we have, with this bill, 
done a great deal of study on it. It is 
not only a theoretical study, but it is 
empirical evidence which has shown, 
going all the way back to 1921 when 
Andrew Mellon was Treasury Secretary 
under President Warren G. Harding, re- 
ducing that top rate increases revenues 
to the Treasury. John F. Kennedy we 
know did it in the early 1960’s, Ronald 
Reagan did it in the 1980’s, and we have 
a good opportunity to do this today. 

What will it create? It will create, I 
believe, a tremendous flow in revenues 
to the Treasury. Why? Because there is 
between $7 trillion and $8 trillion of 
locked-in capital that is there. People 
are not willing to sell it because of the 
punitive tax rate that exists. So, clear- 
ly in the first years we would see a 
great boost. 

In 1998, when I assembled the zero 
capital gains tax caucus, we found over 
a 7-year period a 15-percent capital 
gains tax rate would increase the gross 
domestic product by $1.3 trillion, cre- 
ate 1 million jobs, and generate $220 
billion in revenues to the Federal 
Treasury. 

Iam convinced that we can do this in 
a bipartisan way, so much so that of 
the original cosponsors, there are two 
Republicans and three Democrats. I am 
very pleased that my colleague, the 
gentlewoman from Kansas City, MO, 
KAREN MCCARTHY, has joined as a lead 
cosponsor of this; a great member of 
the Committee on Ways and Means, the 
gentleman from Pennsylvania, PHIL 
ENGLISH, who is beginning his second 
term, has joined in this; the gentleman 
from Virginia, Mr. JIM MORAN, a Demo- 
crat, has joined as an original cospon- 
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sor; and the leader of the Blue Dogs on 
this issue is the gentleman from Texas, 
Mr. RALPH HALL. So we have three 
Democrats and two Republicans. 

While some pundits out there may 
like to argue that the era of bipartisan- 
ship is over, they are wrong, because 
on the opening day we have begun ina 
bipartisan way to deal with this very 
important question of reducing that 
top rate on capital gains to help mid- 
dle-income wage earners and all Ameri- 
cans, and those at the bottom end of 
the spectrum, as we try to get capital 
into the inner city and other spots 
which are desperately in need, as 
Speaker GINGRICH mentioned in his ac- 
ceptance speech today. 

Mr. Speaker, I wish everyone a very 
happy, prosperous, and healthy 1997. 


EEE 


AMERICA’S POLICIES IN CUBA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Flor- 
ida [Mr. MCCOLLUM] is recognized for 20 
minutes as the designee of the major- 
ity leader. 

Mr. McCOLLUM. Mr. Speaker, I take 
this opportunity to have this few min- 
utes of conversation about a very im- 
portant topic on this first day of Con- 
gress. Just a couple of days ago, on 
January 3d of this year, President Clin- 
ton announced his decision to suspend 
for the second time Title IN of what is 
known as the Cuban Liberty and Demo- 
cratic Solidarity Act, otherwise known 
as the Helms-Burton law. This is a very 
Significant event, and one which I fear 
is going to lead to lots more problems 
rather than solutions with relation- 
ships that we have in this western 
hemisphere, with the United States 
and Cuba and our allies. 

Let me explain this and put it in con- 
text. Cuba has been a dictatorship 
under Fidel Castro for some 37 years. 
During that time I think the world is 
fully aware of the many human rights 
violations this dictator has committed 
and his regime has committed. I think 
the world is probably also fully aware 
that Cuba and Fidel Castro remain 
only one of two Communist dictator- 
ships left after the fall of the Soviet 
Union and changes around the world 
and tendencies towards more democ- 
racies, as we have seen in the last dec- 
ade or so. 

It is shameful that we have today, 
only 90 miles across the ocean from the 
United States, just 90 miles away, a 
Communist dictatorship of the nature 
Fidel Castro runs. We have tried over 
the years since the failure of the Bay of 
Pigs, which indeed was tragic and a 
shameful part of our history, frankly, 
that we did not support that invasion 
fully as it should have been supported. 
We have tried numerous times since 
then in small, incremental ways, to ei- 
ther oust Fidel Castro or to change his 
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policies. It should be abundantly clear 
to anyone who has observed this man 
over the years that he is not about to 
change his stripes. He is not about to 
give up his ruthless power. He is not 
going to do that voluntarily at least. 

For those who wish democracy in 
Cuba, I can only say I hope there is de- 
mocracy, like you do, but it is wishful 
thinking if you think it is going to 
come about as long as Fidel Castro is 
in power. The only way to see democ- 
racy in Cuba and to see our hemisphere 
Democratic and to have normal rela- 
tions again with that small Nation 
state to the south is for Fidel Castro to 
leave office and for those who sup- 
ported him for all these years to end 
that support. 

Let me tell the Members the biggest 
problem facing us in seeing that ac- 
complished in the current time frame. 
It is not from the Soviet Union. It does 
not exist anymore. It is not from Rus- 
sia. It is not from some far-flung place. 
It is from our allies in Europe and in 
Canada and in Mexico who supply the 
currency, who supply the economic 
support necessary to prop up this re- 
gime, either directly through their 
governments, or more frequently, 
through companies or business entities 
that invest in Cuba that are involved 
in providing the liquidity and the cap- 
ital that allow him to continue to 
exist. 

He makes modest changes in how he 
does business, which have no bearing in 
reality upon ever becoming truly 
democratic or allowing a true market 
system to work, and he is given a re- 
ward to do this by the continued open 
door policies of these allies who pour 
these dollars in through the businesses 
that operate there. 

In Title II of the law that is known 
as Helms-Burton that was passed by 
the last Congress, there was a provi- 
sion very important to stopping this. 
That provision stated that an Amer- 
ican business or an individual who had 
been harmed because a business at one 
time before Castro in Cuba that was 
American had been confiscated by Cas- 
tro, confiscated by the Cuban Govern- 
ment after the revolution that brought 
Castro to power, a person, an American 
situated in this case, either a business 
or an individual, could sue a company 
or a business in another nation, Europe 
or Canada or Mexico or wherever, who 
did business by investing in and sup- 
porting in some way the business enti- 
ty that had been confiscated that had 
previously been an American-owned 
business in Cuba; sue in the courts of 
the United States for damages, sue in 
order to be able to recover the lost 
value of the property that had been 
confiscated from the companies doing 
business to allow Cuba to continue to 
exist by propping up the confiscated 
property and the business that might 
have been confiscated, if you will. 

What President Clinton has done is 
succumbed to our allies who have said, 
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oh, this is horrible. You are going to 
allow our businesses in our countries 
to be sued for damages by American 
citizens because they are investing in 
Cuba and in formerly American prop- 
erty interests in Cuba. 

And President Clinton, who has the 
power under this bill, and I am not at 
all sure he ought to have it, but he has 
the power under this bill for every 6- 
month period to waive these provi- 
sions, just on January 3d, a few days 
ago, January 3d of this year, for the 
second time since Helms-Burton has 
been the law, chose to waive it and say 
we are not going to enforce that at this 
point in time. 
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There can be no lawsuits, no litiga- 
tion in American courts against for- 
eign corporations, foreign business in- 
terests that invest in previously owned 
American property in Cuba or Amer- 
ican interests in Cuba. That is a hor- 
rible decision by the President. It is 
outrageous what he did. It is some- 
thing that kowtows to the big business 
interests of our allies and is detri- 
mental to everything that we believe 
in and to the best interests of our na- 
tional security and our interests in 
this hemisphere. 

Our interest is in having democracy 
in Cuba and that can only happen when 
the noose is tied tightly enough around 
Castro and the current Cuban regime 
that he is ousted and that a new gov- 
ernment comes into place. The econ- 
omy of that country is dependent upon 
these investments and anything we can 
do to stop the money from flowing and 
the support from flowing into this gov- 
ernment and into its economy is essen- 
tial and important and critical, not 
only to the freedom-loving people who 
want to be free in Cuba, Cuban Ameri- 
cans and Cubans everywhere, but also 
to America, the United States’ na- 
tional security interest. 

I submit that the President has also 
played a lot of politics with this. He 
has indicated that while he is only 
doing it for 6 months that he plans to 
make this suspension indefinite, that 
he apparently has no intention of ever 
letting title IU become law and effec- 
tive and allow these lawsuits to take 
place. That is not what he indicated 
when he first signed that bill. There 
was no indication of that. He said to 
the Cubans of the world and the Cuban 
American community in particular, I 
am signing Helms-Burton, I am proud 
of it, support me in the next election, 
support my party in the next election 
and you will see that I am true to my 
word and we will tighten the noose 
around Castro and bring about more 
democracy. 

Oh, I know there are those who are 
going to say, well, there is some bar- 
gaining going on, there is some quid 
pro quo, there is some progress being 
made, and so on and so forth. 
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There is no real progress being made. 
Castro’s playing us for a sucker, if that 
is the case, and this administration is 
blind to that fact. You cannot have 
your cake and eat it, too, Mr. Presi- 
dent. You must understand that if we 
are to end this tyrannical dictatorship 
south of the United States, only 90 
miles off our coast, a true embargo has 
to be enforced, a true economic embar- 
go. And this provision, this title II 
provision of the Helms-Burton law al- 
lowing Americans to sue in court com- 
panies abroad that are doing business 
and investing in American interests, 
formerly American interests in Cuba, 
has to be allowed to go forward. And if 
it does, then and only then do we have 
a chance of ousting Castro in some 
more peaceable manner other than 
short of some invading force, which 
none of us are predicting or expecting 
or advocating. 


But we do need to do what we have to 
do, and I believe, Mr. President, that 
you have made a very big mistake in 
this regard, and I think it borders upon 
hypocrisy for others to say that this is 
a wonderful piece of legislation and 
then we are not going to let it go into 
play and not going to enforce it. That 
is exactly what some have said. 


I hope and pray that my colleagues 
will join with me in the next few 
months as we go back and revisit this 
issue legislatively. If the President is 
not willing to enforce title II of 
Helms-Burton and is going to continue 
to waive it, then I would suggest it is 
within our power and this Congress 
should pass a law that says that that 
provision of title II is no longer eligi- 
ble for waiver, that it indeed is the law 
of this land, that Americans who for- 
merly had an interest in Cuba can sue 
foreign companies investing in those 
property interests in Cuba, to heck 
with what the President has to say 
about it. He should not even have a say 
at all, if that is the way he is going to 
act on this proposition. 


I would urge my colleagues to exam- 
ine it. It is a very important ingredient 
in our foreign policy. We should never 
have allowed a dictatorship to exist for 
37 years of such a vile nature as we 
have in Castro south of here, just 90 
miles off our coast. And there is no rea- 
son, no reason to allow our allies and 
their business interests to continue to 
prop up that dictatorship with its 
human rights violations any longer. 
The time has long since passed to do 
something about it. Let us act in this 
Congress to force the hand of this 
President and to allow American citi- 
zens to sue, at the very least to try to 
bring some pressure that can be legiti- 
mately brought on the Cuban regime in 
addition to enforcing the embargo and 
whatever else we can do within our 
powers. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. JOHN) to revise and extend 
their remarks and include extraneous 
material:) 

Mrs. THURMAN, for 5 minutes, today. 

Ms. FURSE, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. OBEY, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GEKAS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DREIER, for 5 minutes, today. 

Mr. FOLEY, for 5 minutes, today. 

Mr. RicGs, for 5 minutes, on January 
9. 

Mr. GEKAS, for 5 minutes, today. 


—_—_—————— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. JOHN) and to include ex- 
traneous material:) 

Mr. MATSUI. 

Mrs. MEEK of Florida. 

Mr. KLECZKA. 


Mr. OBEY. 
Mr. MILLER of California. 


Ms. KAPTUR. 

Mr. NEAL of Massachusetts. 

(The following Members (at the re- 
quest of Mr. GEKAS) and to include ex- 
traneous material:) 

Mr. GILMAN in five instances. 


stances. 

BEREUTER in two instances. 
MCCOLLUM in ten instances. 
CRAPO in two instances. 
HAYWORTH. 

. DAVIS of Virginia. 

QUINN in two instances. 
EHLERS. 

KING. 

BARTON of Texas. 

Mr. ARCHER. 

Mrs. KELLY. 

Mr. PITTS in two instances. 


PRERREEEE 
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Mrs. JOHNSON of Connecticut. 

Mr. RADANOVICH. 

Mrs. CUBIN. 

Ms. ROS-LEHTINEN. 

Mr. GEKAS. 

Mrs. ROUKEMA. 

Ms. DUNN of Washington. 

Mr. CUNNINGHAM in eight instances. 
Mr. GOODLING. 

Mr. BAKER in two instances. 


ADJOURNMENT 


Mr. McCOLLUM. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 20 minutes 
p.m.), under its previous order, the 
House adjourned until Thursday, Janu- 
ary 9, 1997, at 12 noon. 


—_——— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1. A letter from the Secretary of Agri- 
culture, transmitting the annual report on 
foreign investment in U.S. agricultural land 
through December 31, 1995, pursuant to 7 
U.S.C. 3504; to the Committee on Agri- 
culture. 

2. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rnle—Almonds Grown in 
California; Change in Quality Control Re- 
quirements [Docket No. FV96-981-3FIR] re- 
ceived October 14, 1996. pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 

3. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—tIrish Potatoes 
Grown in Maine; Termination of Marketing 
Order No. 950 [Docket No. FV95-950-1FR] re- 
ceived October 14, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 

4. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Domestically Pro- 
duced Peanuts Handled by Persons Subject 
to Peanut Marketing Agreement No. 146; 
Changes in Terms and Conditions of Indem- 
nification [Docket No. FV96-998-3 FR] re- 
ceived October 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

5. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Milk in the Iowa 
Marketing Area; Revision of Pool Supply 
Plant Shipping Percentage [DA-96-11] re- 
ceived October 30, 1996, pursuant to 5 U.S.C. 
80l(a)(1XA); to the Committee on Agri- 
culture. 

6. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Tomatoes Grown in 
Florida; Partial Exemption from the Han- 
dling Regulation for Single Layer and Two 
Layer Place Packed Tomatoes [Docket No. 
F'V96-966-2 IFR] received October 30. 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

7. A letter from the Administrator. Agri- 
cultural Marketing Service. transmitting 
the Service’s final rule—Onions Grown in 
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Certain Designated Counties in Idaho, and 
Malheur County, Oregon; Relaxation of Pack 
and Marking Requirements [Docket No. 
FV96-958-3 FIR] received October 9, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Raisins Produced 
From Grapes Grown in California; Assess- 
ment Rate [Docket No. FV96-989-3 IFR] re- 
ceived October 9, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Agri- 
culture. 

9. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Assessment Rates 
for Specified Marketing Orders [Docket No. 
FV96-927-2 FIR] received October 9, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Milk in the Eastern 
Colorado Marketing Area; Suspension of Cer- 
tain Provisions of the Order [DA-96-13] re- 
ceived October 25, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Agri- 
culture. 

11. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Olives Grown in 
California and Imported Olives; Establish- 
ment of Limited-Use Olive Grade and Size 
Requirements [Docket No. FV96-932-3 FIR] 
received October 25, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

12. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Kiwifruit Grown in 
California; Reduction of Reporting Require- 
ments [Docket No. FV96-920-3 IFR] received 
October 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

13. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Regulations Issued 
Under the Export Grape and Plum Act; Ex- 
emption from Size Regulations for Black 
Corinth Grapes [Docket No. FV96-35-1 IFR] 
received October 16, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

14. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Fresh Fruits, Vege- 
tables and Other Products (Inspection, Cer- 
tification, and Standards) [Docket No. FV- 
95-306] received October 16, 1996. pursuant to 
5 U.S.C. 801(a)(1(A); to the Committee on 
Agriculture. 

15. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service's final rule—Assessment Rate for 
Domestically Produced Peanuts Handled by 
Persons Not Subject to Peanut Marketing 
Agreement No. 146 and for Marketing Agree- 
ment No. 146 Regulating the Quality of Do- 
mestically Produced Peanuts [Docket No. 
FV96-998-2 FIR] received November 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

16. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Oranges and Grape- 
fruit Grown in the Lower Rio Grande Valley 
in Texas; Revision of Pack and Size Require- 
ments [Docket No. FV96-906-3 FIR] received 
November 25, 1996. pursuant to 5 U.S.C. 
801(a)(1XA); to the Committee on Agri- 
culture. 

17. A letter from the Administrator. Agri- 
cultural Marketing Service. transmitting 
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the Service's final rule—Domestic Dates 
Produced or Packed in Riverside County, 
California; Assessment Rate [Docket No. 
FV96-987-1 FIR] received November 21, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

18. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service's final rule—Walnuts Grown in 
California; Assessment Rate [Docket No. 
FV96-984-1 IFR] received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1A); to the Com- 
mittee on Agriculture. 

19. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Limes Grown in 
Florida and Imported Limes; Increase in the 
Minimum Size Requirement [Docket No. 
FV96-911-IFR] received December 6, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

20. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Oranges and Grape- 
fruit Grown in the Lower Rio Grande Valley 
in Texas; Change in Reporting Requirements 
(Docket No. FV96-906-2 FR] received Decem- 
ber 6, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

21. A letter from the Administrator. Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Oranges, Grapefruit, 
Tangerines, and Tangelos Grown in Florida; 
and Import Regulations (Grapefruit); Relax- 
ation of the Minimum Size Requirement for 
Red Grapefruit [Docket No. FV96-9054 IFR] 
received December 6, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

22. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Almonds Grown in 
California; Interest and Late Payment 
Charges on Past Due Assessments [Docket 
No. FV96-981-4 FR] received December 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

23. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Raisins Produced 
From Grapes Grown in California; Assess- 
ment Rate [Docket No. FV96-989-3 FIR] re- 
ceived December 6, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Agri- 
culture. 

24. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Kiwifruit Grown in 
California; Reduction of Reporting Require- 
ments [Docket No. FV-96-920-3 FIR] received 
December 12, 1996, pursuant to 5 U.S.C. 
801(a)(1XA); to the Committee on Agri- 
culture. 

25. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service’s 
final rule—Commuted Traveltime Periods: 
Overtime Services Relating to Imports and 
Exports [Docket No. 96-074-1] received No- 


vember 19, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 


26. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service’s 
final rule—Importation of Horses from CEM 
Countries [Docket No. 95-054-2] received Oc- 


tober 16, 1996, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Agri- 
culture. 


27. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service's 
final rule—Brucellosis in Cattle; State and 
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Area Classifications; Louisiana [Docket No. 
96-043-1) received October 30. 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

28. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service’s 
final rule—Japanese Beetle; Domestic Quar- 
antine and Regulations [Docket No. 95-087-2] 
received November 2, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

29. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service's 
final rule—Viruses, Serums, Toxins, and 
Analogous Products; Licenses, Inspections, 
Records, and Reports [Docket No. 93-072-2] 
received October 16, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

30. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service's 
final rule—Commuted Traveltime Periods; 
Overtime Services Relating to Imports and 
Exports [Docket No. 95-049-1] received Octo- 
ber 16, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

31. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service’s 
final rule—Exotic Newcastle Disease in Birds 
and Poultry; Chlamydiosis in Poultry [Dock- 
et No. 87-090-3] received November 5, 1996. 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

32. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service’s 
final rule—CEM; Remove Interstate Move- 
ment Regulations [Docket No. 96-040-1) re- 
ceived October 18, 1996, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Agri- 
culture. 

33. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, transmitting the Service’s 
final rule—Brucellosis in Cattle; State and 
Area Classifications; New Mexico [Docket 
No. 96-045-1] received November 19, 1996, pur- 
suant to 5 U.S.C. 801(aX1XA); to the Com- 
mittee on Agriculture. 

34. A letter from the Acting Executive Di- 
rector, Commodity Futures Trading Com- 
mission, transmitting the Commission's 
final rule—Correction of Trading Records (17 
CFR Part 1) received November 7, 1996. pur- 
suant to 5 U.S.C. 801(a)(1A); to the Com- 
mittee on Agriculture. 

35. A letter from the Acting Executive Di- 
rector, Commodity Futures Trading Com- 
mission, transmitting the Commission's 
final rule—Report for Commission Interpre- 
tation (Appendix A to Part 3 of Commission 
Regulations) received November 13, 1996, pur- 
suant to 5 U.S.C. 801(aX1XA); to the Com- 
mittee on Agriculture. 

36. A letter from the Under Secretary for 
Food, Nutrition, and Consumer Services. De- 
partment of Agriculture. transmitting the 
Department's ‘‘Major”’ final rule—Child Sup- 
port Deduction (RIN: 9584-AB58) received Oc- 


tober 8, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 


37. A letter from the Under Secretary for 
Food, Nutrition, and Consumer Services. De- 
partment of Agriculture, transmitting the 
Department’s final rule—Simplification of 
Program Rules (RIN: 0584-AB60) (Amend- 
ment No. 364) received October 8, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 
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38. A letter from the Under Secretary for 
Food, Nutrition, and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department's final rule—Treatment of Edu- 
cational and Training Assistance (RIN: 0584- 
AB93) (Amendment No. 374) received October 
8, 1996, pursuant to 5 U.S.C. 801(a)(1(A); to 
the Committee on Agriculture. 

39. A letter from the Under the Secretary 
for Food, Nutrition, and Consumer Services, 
Department of Agriculture, transmitting the 
Department's final rule—Food Stamp Pro- 
gram, Regulatory Review: Alaska. the Com- 
monwealth of the Northern Mariana Islands, 
Puerto Rico, and Demonstration Projects 
(RIN: 0584-AC14) (Amendment No. 371) re- 
ceived November 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
Triculture. 

40. A letter from the Under Secretary for 
Food, Nutrition. and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department's “Major” final rule—Food 
Stamp Program: Certification Provisions of 
the Mickey Leland Childhood Hunger Relief 
Act (RIN: 0584-AB76) (Amendment No. 375) 
received October 8, 1996, pursuant to 5 U.S.C. 
801(a)(1MA); to the Committee on Agri- 
culture. 

41. A letter from the Under Secretary for 
Food, Nutrition, and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Monthly Reporting 
on Reservations Provision of the Food 
Stamp Program Improvements Act of 1994 
(RIN: 0584-AB98) (Amendment No. 365) re- 
ceived October 8, 1996, pursuant to 5 U.S.C. 
SANOKA; to the Committee on Agri- 


cy’s final rule—Propiconazole; Pesticide Tol- 
erances for Emergency Exemptions (RIN: 
2070-AB78) received November 21, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

43. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Imidacloprid 
Pesticide Tolerance; Emergency Exemptions 
(FRL-5575-1] received November 26. 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

44. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Tebufenozide; 
Pesticide Tolerance for Emergency Exemp- 
tions [FRL-5574-9] received November 26, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

45. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Triadimefon; 
Pesticide Tolerance for Emergency Exemp- 
tions [FRL-5574-8] received November 26, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

46. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Metalochlor 
Pesticide Tolerance; Emergency Exemption 
For Use on Spinach [FRL-5574-7] November 
26. 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

47. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the Administration's final 
rule—Funding and Fiscal Affairs, Loan Poli- 
cies and Operations. and Funding Oper- 
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ations; Book-entry Procedures for Farm 
Credit Securities (RIN: 3052-AB73) received 
December 17, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 

48. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the Administration’s final 
rule—Organization and Functions; Privacy 
Act Regulations; Organization; Loan Policies 
and Operations; Funding and Fiscal Affairs, 
Loan Policies and Operations, and Funding 
Operations; General Provisions; Definitions 
(RIN: 3052-AB61) received December 17. 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

49. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the Administration’s final 
rule—Accounting and Reporting Require- 
ments (RIN: 3052-AB54) received December 
17, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

50. A letter from the Acting Administrator, 
Farm Service Agency, transmitting the 
Agency’s final rule—Disaster Reserve Assist- 
ance Program—received October 24, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

51. A letter from the Acting Administrator, 
Farm Service Agency, transmitting the 
Agency’s final rule—1996 Marketing Quotas 
and Price Support Levels for Fire-Cured 
(type 21), Fire-Cured (types 22-23), Dark Air- 
Cured (types 35-36, Virginia Sun-Cured (type 
$7), Cigar-Filler and Binder (types 42-44 and 
53-55), and Cigar-Filler (type 46) tobaccos 
(RIN: 0560-AE46) received November 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

52. A letter from the Acting Administrator, 
Farm Service Agency, transmitting the 
Agency’s final rule—1996-Crop Peanuts 
Amended National Poundage Quota (RIN: 
0560-AE45) received November 25, 1996, pursu- 
ant to 5 U.S.C. 801 (a)(1)(A); to the Com- 
mittee on Agriculture. 

53. A letter from the Acting Administrator, 
Farm Service Agency, transmitting the 
Agency’s final rule—Dairy Indemnity Pay- 
ment Program [Workplan Number 96-050] 
(RIN: 0560-AE97) received December 6, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

54. A letter from the Administrator, For- 
eign Agricultural Service, transmitting the 
Service's final rule—Agreements for the De- 
velopment of Foreign Markets for Agricul- 
tural Commodities (RIN: 0551-AA24) received 


October 8, 1996. pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 


55. A letter from the Administrator, For- 
eign Agricultural Service, transmitting the 
Service's final rule—Agreements for the De- 
velopment of Foreign Markets for Agricul- 
tural Commodities (RIN: 0551-AA24) received 
November 21, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Agri- 
culture. 

56. A letter from the Administrator, For- 
eign Agricultural Service, transmitting the 
Service's final rule—Foreign Donation of Ag- 
ricultural Commodities [7 CFR Part 1499] re- 
ceived December 3, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Agri- 
culture. 

57. A letter from the Administrator, Grain 
Inspection, Packers and Stockyards Admin- 
istration, transmitting the Administration's 
final rule—Clear Title—Protection for Pur- 
chasers of Farms Products (RIN: 0580-AA13) 
received October 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 
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58. A communication from the President of 
the United States, transmitting a report of 
seven new deferrals of budgetary resources, 
totaling $3.5 billion—received in the U.S. 
House of Representatives December 5, 1996. 
pursuant to 2 U.S.C. 684(a) (H. Doc. No. 105- 
15); to the Committee on Appropriations and 
ordered to be printed. 

59. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report of a violation of 
the Anti-Deficiency Act—Air Force viola- 
tion, case No. 92-12. which totaled $371,392, 
occurred when the Ogden Air Logistics Cen- 
ter, Hill Air Force Base [AFB], Ogden, UT. 
improperly used industrial fund facilities 
monies in excess of the $200,000 statutory 
limit at the time for minor construction to 
purchase 12 mobile home trailers for the 
Utah Test and Range, pursuant to 
31 U.S.C. 1517(b); to the Committee on Appro- 
priations. 

60. A letter from the Principal Deputy 
Under Secretary of Defense (Comptroller), 
Department of Defense, transmitting a re- 
port of a violation of the Anti-Deficiency 
Act—Air Force violation case No. 92-27, 
which totaled $478,093, occurred in the fiscal 
year 1987 operation and maintenance [O&M], 
Air Force appropriation at Ramstein Air 
Base, Germany, pursuant to 31 U.S.C. 1517(b); 
to the Committee on Appropriations. 

61. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report of a violation of 
the Anti-Deficiency Act—Air Force viola- 
tion, case No. 92-09, which totaled $464,800, 
occurred at Ramstein Air Base, Germany, 
when personnel in the 377th Civil Engineer- 
ing Group improperly used the fiscal year 
1987 operation and maintenance [O&M]. Air 
Force appropriation to alter and add to an 
existing recreation center, pursuant to 31 
U.S.C. 1517(b); to the Committee on Appro- 
priations. 

62. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report of a violation of 
the Anti-Deficiency Act—Air Force viola- 
tion. case No. 92-11, which totaled $37,779, oc- 
curred at the O'Hare International Air Force 
Reserve Station, Chicago, IL, pursuant to 31 
U.S.C. 1517(b); to the Committee on Appro- 
priations. 

68. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report of a violation of 
the Anti-Deficiency Act—case No. 95-06, oc- 
curred in the research, development test and 
evaluation [RDT&E] merged account, pursu- 
ant to 31 U.S.C. 1517(b); to the Committee on 
Appropriations. 

64. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report of two viola- 
tions of the Anti-Deficiency Act—Navy vio- 
lations, case No. 96-03, which totaled $635,060. 
occurred in the fiscal year 1995 operation and 
maintenance, Navy [0&M,N] appropriation. 
pursuant to 31 U.S.C. 1517(b); to the Com- 
mittee on Appropriations. 

65. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report on a violation of 
the Anti-Deficiency Act—Army violation. 
case No. 96-05, which totaled $126.193, oc- 
curred at a regional contracting office in 
Brussels, Belgium, when the Procurement 
Contracting Branch Chief obligated fiscal 
year 1993 Defense-wide appropriations for 
severable service contracts to meet require- 
ments properly chargeable to the fiscal year 
1994 Defense-wide appropriation, pursuant to 
31 U.S.C. 1517(b); to the Committee on Appro- 
priations. 
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66. A letter from the Secretary of Trans- 
portation, transmitting a report of a viola- 
tion of the Anti-Deficiency Act—Department 
of Transportation, Office of the Secretary, 
transportation planning, research and devel- 
opment account [TPR&D], appropriations 
symbol 69X0142, in fiscal year 1994, in the 
amount of $928,423, pursuant to 31 U.S.C. 
1517(b); to the Committee on Appropriations. 

67. A communication from the President of 
the United States, transmitting a report cer- 
tifying that continued production from the 
naval petroleum reserves for a period of 3 
years from April 5, 1997, is in the national in- 
terest, pursuant to 10 U.S.C. 7422(c)(2)(B); to 
the Committee on National Security. 

68. A letter from the Principal Deputy 
Under Secretary of Defense (Comptroller), 
Department of Defense, transmitting notifi- 
cation that the Secretary has invoked the 
authority granted by 41 U.S.C. 3732 to au- 
thorize the military departments to incur 
obligations in excess of available appropria- 
tions for clothing, subsistence, forage. fuel, 
quarters, transportation, or medical and hos- 
pital supplies, pursuant to 41 U.S.C. 11; to 
the Committee on National Security. 

69. A letter from the Under Secretary of 
Defense, transmitting the Secretary's se- 
lected acquisition reports [SAR’s] for the 
quarter ending September 30, 1996, pursuant 
to 10 U.S.C. 2432; to the Committee on Na- 
tional Security. 

70. A letter from the Secretary of the 
Navy. transmitting notification of the pro- 
posed transfer of the battleship ex-Missouri 
(BB-63) to the U.S.S. Missouri Memorial As- 
sociation, Inc., Honolulu, HI. a nonprofit or- 
ganization, pursuant to 10 U.S.C. 7308(c); to 
the Committee on National Security. 

71. A letter from the Director, Defense Pro- 
curement, Department of Defense. transmit- 
ting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Pilot Mentor-Protege Program [DFARS Case 
96-D317] received October 11, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
National Security. 

72. A letter from the Director, Defense Pro- 
curement, Department of Defense, transmit- 
ting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Restructuring Costs/Bonuses [DFARS Case 
96-D332] received November 14, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
National Security. 

73. A letter from the Director, Defense Pro- 
curement, Department of Defense, transmit- 
ting the Department’s final rule—Foreign 
Machine Tools and Powered and Non-Pow- 
ered Valves [DFARS Case 96-D023] received 
November 14, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

74. A letter from the Director of Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Restructing Costs [DFARS Case 96-D334] re- 
ceived December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

75. A letter from the Director of Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Notice of Termination [DFARS Case 96-D320] 
received December 4. 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Na- 
tional Security. 

76. A letter from the Director. Defense Pro- 
curement, Department of Defense, transmit- 
ting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
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Individual Compensation [DFARS Case 96- 
D330) received December 11, 1996, pursuant to 
5 U.S.C. 801(a)(1XA); to the Committee on 
National Security. 

77. A letter from the Director of Office of 
Administration and Management, Depart- 
ment of Defense, transmitting the Depart- 
ment’s final rule—Civilian Health and Med- 
ical Program of the Uniformed Services 
(CHAMPUS); Five Separate Changes [DOD 
6010.8-R] (RIN: 0720-AA26) received December 
19, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on National Security. 

78. A communication from the President of 
the United States, transmitting a report pur- 
suant to section 242 of the National Defense 
Authorization Act for fiscal year 1997; to the 
Committee on National Security. 

79. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-2, reporting that it is in the 
national interest for the Export-Import 
Bank to make a loan of approximately $383 
million to the People’s Republic of China, 
pursuant to 12 U.S.C. 635(b) (2) (D) (ii); to the 
Committee on Banking and Financial Serv- 
ices. 

80. A letter from the Assistant Secretary 
for Legislative Affairs. Department of State. 
transmitting a copy of Presidential Deter- 
mination No. 97-3, reporting that it is in the 
national interest for the Export-Import 
Bank to make a loan of approximately $409 
million to the People’s Republic of China, 
pursuant to 12 U.S.C. 635(b)(2)(D)(ii); to the 
Committee on Banking and Financial Serv- 
ices. 

81. A letter from the Assistant Secretary 
for Legislative Affairs and Public Liaison, 
Department of the Treasury, transmitting a 
copy of the 18th monthly report as required 
by the Mexican Debt Disclosure Act of 1995, 
pursuant to Public Law 104-6, section 404(a) 
(109 Stat. 90); to the Committee on Banking 
and Financial Services. 

82. A letter from the Assistant Secretary 
for Legislative Affairs and Public Liaison, 
Department of the Treasury. transmitting a 
copy of the 19th monthly report as required 
by the Mexican Debt Disclosure Act of 1995, 
pursuant to Public Law 104-6, section 404(a) 
(109 Stat. 90); to the Committee on Banking 
and Financial Services. 

83. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board's final 
rule—Bank Holding Companies and Change 
in Bank Control (Regulation Y) [Docket No. 
R-0936) received October 24, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

84. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board's final 
rule—Consumer Leasing tion M; 
Docket No. R-0892] received October 10, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

85. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule—Review of Restrictions on Director, Of- 
ficer and Employee Interlocks, Cross-Mar- 
keting Activities, and the Purchase and Sale 
of Financial Assets Between a Section 20 
Subsidiary and an Affiliated Bank or Thrift 
(Docket No. R-0701] received November 12, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

86. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
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rule—Loans to Executive Officers, Directors, 
and Principal Shareholders of Member 
Banks; Loans to Holding Companies and Af- 
filiates [Regulation O; Docket N. R-0939] re- 
ceived November 12, 1996. pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Banking and Financial Services. 

87. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board's final 
rule—Review of Restrictions on Director, Of- 
ficer and Employee Interlocks, Cross-Mar- 
keting Activities, and the Purchase and Sale 
of Financial Assets Between a Section 20 
Subsidiary and an Affiliated Bank or Thrift 
(Docket No. R-0701] received November 12, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

88. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule—Loan Guarantees for Defense Produc- 
tion [Docket No. R-0928] received October 10, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

89. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule—Reimbursement for Providing Finan- 
cial Records; Recordkeeping Requirements 
for Certain Financial Records [Docket No. 
R-0934] received November 19, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

90. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the Department’s report enti- 
tled “Report to the Congress on Funds Avail- 
ability Schedules and Check Fraud at Depos- 
itory Institutions”; to the Committee on 

and Financial Services. 

91. A letter from the Under Secretary for 
Rural Development, Department of Agri- 
culture, transmitting the Department’s 
Major” final rule—Reengineering and Re- 
invention of the Direct Section 502 and 504 
Single Family Housing (SFH) Program (RIN: 
0575-AB99) received November 19, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

92. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment; transmitting the Department’s final 
rule—Streamlining Hearing Procedures 
(Docket No. FR-4022-F-02] (RIN: 2501-AC19) 
received October 15. 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Banking and Financial Services. 

93. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment; transmitting the Department’s final 
rule—Public and Indian Housing Perform- 
ance Funding System: Incentives [Docket 
No. FR-4072-I-01] (RIN: 2577-AB65) received 
October 15, 1996. pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Banking 
and Financial Services. 

94. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Office of the Assistant Secretary for 
Community Planning and Development; 
Shelter Plus Care Program; S i 
[Docket No. FR-4091-F-01] (RIN: 2506-AB86) 
received October 15, 1996. pursuant to U.S.C. 
801(a)(1A); to the Committee on Banking 
and Financial Services. 

95. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment. transmitting the Department’s final 
rule—Office of the Assistant Secretary for 
Community Planning and Development; Sup- 
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portive Housing Program; Streamlining 
(Docket No. FR-4089-F-01] received October 
15, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

96. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Streamlining the Emergency Shelter 
Grants Program [Docket No. FR-4088-F-01] 
(RIN: 2506-AB84) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

97. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Displacement, Relocation Assistance, 
and Real Property Acquisition for HUD and 
HUD-Assisted Programs; Streamlining 
Changes [Docket No. FR-3982-F-01) (RIN: 
2501-AC11) received October 15, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

98. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Opportunities for Youth; Youthbuild 
Program Streamlining and Amendment of 
Interim Rule [Docket No. FR-4038-N-02] 
(RIN: 2506-AB79) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

99. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Consolidated HUD Hearing Procedures 
for Civil Rights Matters [Docket No. FR- 
4077-F-01] (RIN: 2501-AC27) Received October 
15, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

100. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Amendments to Regulation X, the Real 
Estate Settlement Procedures Act: With- 
drawal of Employer-Employee and Computer 
Loan Origination Systems (CLOs) Exemp- 
tions; Notice of Delay of Effectiveness of 
Rule [Docket No. FR-3638-N-07] (RIN: 2502- 
AG26) received October 15, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

101. A letter from the General Counsel. De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Proprietary Data Submitted by the 
Federal National Mortgage Associate 
(Fannie Mac) and the Federal Home Loan 
Mortgage Corporation (Freddie Mac)—Final 
Order (FR-1439) received November 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

102. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
tule—Combined Income and Rent (FR-3324) 
received November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

103. A letter from the General Counsel. De- 
partment of Housing and Urban Develop- 
ment. transmitting the Department's final 
rule—Community Development Block Grant 
Program for States; Community Revitaliza- 
tion Strategy Requirements and Miscella- 
neous Technical Amendments; (FR-4081) re- 
ceived November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

104. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Disposition of HUD-Acquired Single 
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Family Property; Streamling (FR-4116) re- 
ceived November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

105. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Streamlining of Part 245 Tenant Par- 
ticipation in Multifamily Housing Projects 
(FR-4136) received November 15, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

106. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Streamlining the Single Family Com- 
ponents of the Single Family-Multifamily 
Regulations [Docket No. FR-4112-F-01] (RIN: 
2502~-AG80) received December 6, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

107. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Amendments to Regulation X, the Real 
Estate Settlement Procedures Act Regula- 
tion (Withdrawal of Employer-Employee and 
Computer Loan Origination Systems (CLOs) 
Exemptions) [Docket No. FR 4148-F-01] re- 
ceived December 6, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Banking 
and Financial Services. 

108. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Revised Restrictions on Assistance to 
Noncitizens [Docket No. FR-4154-I-01] (RIN: 
201-AC36) received December 6, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

109. A letter from the General Counsel, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—The Secretary of HUD’s Regulation of 
the Federal National Mortgage Association 
(Fannie Mae) and the Federal Home Loan 
Mortgage Corporation (Freddie Mac): Book- 
Entry Procedures [Docket No. FR-4095-I-01) 
(RIN: 2501-AC35) received December 6, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

110. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Qatar, pursuant to 12 U.S.C. 
635(b)\(3)(i); to the Committee on Banking 
and Financial Services. 

111. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to the Republic of Uzbekistan, pursu- 
ant to 12 U.S.C. 635(b)(3)(i); to the Committee 
on Banking and Financial Services. 

112. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to the Republic of the Philippines, 
pursuant to 12 U.S.C. 635(bX3Xi); to the Com- 
mittee on Banking and Financial Services. 

113. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Mexico. pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking 
and Financial Services. 

114. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Assessments (RIN: 3064 
xxxx) (12 CFR Part 327) received October 17, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
segs on Banking and Financial Serv- 
ces, 
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115. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Suspension and Exclusion 
of Contractors and Termination of Contracts 
(RIN: 3064-AB76) received October 7. 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

116. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Risk-Based Capital Stand- 
ards: Market Risk (RIN: 3064-AB64) received 
October 9, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

117. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the semiannual report on the Affordable 
Housing Disposition Program which covers 
the reporting period defined as January 1. 
1996 through June 30, 1996, pursuant to Pub- 
lic Law 102-233, section 616 (105 Stat. 1787); to 
the Committee on Banking and Financial 
Services. 

118. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the semiannual report on the activities and 
efforts relation to utilization of the private 
sector, pursuant to 12 U.S.C. 1827; to the 
Committee on Banking and Financial Serv- 
ices. 

119. A letter from the Deputy Director of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Special Assessments [12 
CFR Part 327] (RIN: 3064-AB59) received De- 
cember 4, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

120. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rule—Amendment of 
Budgets Regulation [No. 96-71] received Oc- 
tober 28, 1996, pursuant to 5 U.S.C. 
801(a)(1)(.A); to the Committee on Banking 
and Financial Services. 

121. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board's final rule—Revision of Fi- 
nancing Corporation Operations Regulation 
(No. 96-80] received November 25, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

122. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board's final rule—Regulations Gov- 
erning Book-Entry Federal Home Loan Bank 
Securities [No. 96-79] received December 2, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

123. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans- 
mitting a copy of the Board’s report on rules 
on home-equity credit under the Truth in 
Lending Act, pursuant to 15 U.S.C. 1613; to 
the Committee on Banking and Financial 
Services. 

124. A letter from the Assistant to the 
Board of Governors, Federal Reserve System, 
transmitting the System's final rule—Policy 
Statement on Payments System Risk; Modi- 
fied Procedures for Measuring Daylight 
Overdrafts [Docket No. R-09387] received De- 
cember 10, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

125. A letter from the Legislative and Reg- 
ulatory Activities Division. Office of the 
Comptroller of the Currency, transmitting 
the Office’s final rule—Extensions of Credit 
to Insiders and Transactions with Affiliates 
[Docket No. 96-23] (RIN: 1557-AB40) received 
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October 14, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

126. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office’s final rule—Assessment of Fees; 
National Banks; District of Columbia Banks 
[Docket No. 96-27] (RIN: 1557-AB41) received 
December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

127. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office’s final rule—Leasing [Docket No. 
96-28] (RIN: 1557-AB45) received December 12, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

128. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Treasury. transmitting 
the Office’s final rule—Rules, Policies, and 
Procedures for Corporate Activities [Docket 
No. 96-24] (RIN: 1557-AB27) received Novem- 
ber 21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Banking and Financial 
Services. 

129. A letter from the Federal Register Li- 
aison Officer, Office of Thrift Supervision, 
transmitting the Office’s final rule—Con- 
flicts of Interest, Corporate Opportunity and 
Hazard Insurance [No. 96-111] (RIN: 1550- 
AA89) received November 21, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

130. A letter from the Federal Register Li- 
aison Officer, Office of Thrift Supervision, 
transmitting the Office’s final rule—Cor- 
porate Governance [No. 96-112] (RIN: 1550- 
AA87) received November 22, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 

and Financial Services. 

131. A letter from the Federal Register Li- 
aison Officer, Office of Thrift Supervision, 
transmitting the Office’s final rule—Amend- 
ments Implementing Economic Growth and 
Regulatory Paperwork Reduction Act [No. 
96-113] (RIN: 1550-AB05) received November 
21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

132. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB's estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 2685, H.R. 3074, 
S. 1675, and S. 1965, pursuant to Public Law 
101-508, section 13101(a) (104 Stat. 1388-582); to 
the Committee on the Budget. 

133. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 3056, H.R. 1791, 
H.R. 2594, H.R. 3068. H.R. 3118, H.R. 3458, H.R. 
$539, H.R. 3871, H.R. 3916, H.R. 4167, H.R. 4168, 
and S. 1711, pursuant to Public Law 101-508, 
section 13101(a) (104 Stat. 1388-582); to the 
Committee on the Budget. 

134. A letter from the Director. Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 543, H.R. 1514, 
H.R. 1734. H.R. 1823, H.R. 2579, H.R. 3005, H.R. 
3159, H.R. 3166, H.R. 3723. H.R. 3815, S. 39, and 
S. 1973, pursuant to Public Law 101-508, sec- 
tion 13101(a) (104 Stat. 1388-582); to the Com- 
mittee on the Budget. 
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135. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 3452 and H.R. 
4283, pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-582); to the Committee 
on the Budget. 

136. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 632, H.R. 3632, S. 
1887, H.R. 3910, H.R. 4194, S. 342, S. 1004, S. 
1649, S. 2183, and H.R. 1776, pursuant to Pub- 
lic Law 101-508, section 13101(a) (104 Stat. 
1388-582); to the Committee on the Budget. 

137. A letter from the Director, Office of 

mt and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 2512, pursuant 
to Public Law 101-508, section 1310l(a) (104 
Stat. 1388-582); to the Committee on the 
Budget. 

138. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of S. 640, S. 1505, H.R. 
4137, and S. 2078, pursuant to Public Law 101- 
508, section 13101(a) (104 Stat. 1388-582); to the 
Committee on the Budget. 

139. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 4236, pursuant 
to Public Law 101-508, section 13101 (a) (104 
Stat. 1388-582); to the Committee on the 
Budget. 

140. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of discre- 
tionary new budget authority and outlays 
for the current year (if any) and the budget 
year provided by H.R. 3610, pursuant to Pub- 
lic Law 101-508, section 13101 (a) (104 Stat. 
1388-578); to the Committee on the Budget 

141. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of discre- 
tionary new budget authority and outlays 
for the current year (if any) and the budget 
year provided by H.R. 3666. H.R. 3675, and 
H.R. 3816, pursuant to Public Law 101-508, 
section 13101 (a) (104 Stat. 1388-578); to the 
Committee on the Budget 

142. A letter from the Secretary of Labor, 
transmitting a report on training and em- 
ployment programs for program year [PY] 
1992 and fiscal year [FY] 1993, pursuant to 29 
U.S.C. T77a; to the Committee on Education 
and the Workforce. 

143. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the effectiveness of demonstration 
projects to address child access problems, 
pursuant to 42 U.S.C. 1315 note; to the Com- 
mittee on Education and the Workforce. 

144. A letter from the Secretary of Labor, 
transmitting a report covering the adminis- 
tration of the Employee Retirement Income 
Security Act [ERISA] during calendar year 
1994, pursuant to 29 U.S.C. 1143(b); to the 
Committee on Education and the Workforce. 

145. A.letter’ from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
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rule—Federal Family Education Loan Pro- 
gram (Due Diligence Requirements) (RIN: 
1840-AC35) received November 26, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

146. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department’s final 
rule—Family Educational Rights and Pri- 
vacy (RIN: 1880-AA65) received November 19, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

147. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department’s final 
rule—Federal Family Education Loan (FFEL 
Program (Guaranty Agencies—Conflicts of 
Interest) (RIN: 1840-AC33) received November 
26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Education and the Work- 
force. 

148. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provisions 
(RIN: 1840-AC39) received November 26, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

149. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provisions 
(RIN: 1840-AC36) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

150. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provi- 
sions; General Provisions for the Federal 
Perkins Loan Program, Federal Work-Study 
Programs, Federal Supplemental Edu- 
cational Opportunity Grant Program, and 
Federal Pell Grant Program (RIN: 1840-AC34) 
received November 27, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

151. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provi- 
sions, Federal Perkins Loan Program, Fed- 
eral Work-Study Program, Federal Supple- 
mental Educational Opportunity Grant Pro- 
gram, Federal Family Education Loan Pro- 
grams, William D. Ford Federal Direct Loan 
Program, and Federal Pell Grant Program 
(RIN: 1840-AC37) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

152. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department’s final 
rule—Drug and Alcohol Abuse Prevention 
(RIN: 1810-AA83) received December 13, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

153. A letter from the Assistant Secretary 
of Labor for Mine Safety and Health, Depart- 
ment of Labor, transmitting the Depart- 
ment’s final rule—Approval, Exhaust Gas 
Monitoring, and Safety Requirements for the 
Use of Diesel-Powered Equipment in Under- 
ground Coal Mines (RIN: 1219-AA27) received 
October 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

154. A letter from the Assistant Secretary 
for Occupational Safety and Health. Depart- 
ment of Labor. transmitting the Depart- 
ment’s final rule—Occupational Exposure to 
1,3-Butadiene (RIN 1218-AA83) received No- 
vember 1, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 
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155. A letter from the Assistant Secretary 
of Labor for OSHA, Occupational Safety and 
Health Administration, transmitting the Ad- 
ministration’s final rule—North Carolina 
State Plan; Final Approval Determination 
(Docket No. T-031) [29 CFR Part 1952] re- 
ceived December 16, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

156. A letter from the Deputy Executive Di- 
rector and Chief Operation Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Allocation of 
Assets in Single-Employer Plans; Interest 
Assumptions for Valuing Benefits (29 CFR 
Part 4044) received November 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

157. A letter from the Deputy Executive Di- 
rector and Chief Operation Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Allocation of 
Assets in Single-Employer Plans; Interest 
Rate for Valuing Benefits (29 CFR Part 4044) 
received October 9, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

158. A letter from the Deputy Executive Di- 
rector and Chief Operation Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation's final rule—Submission of 
Reportable Events; Annual Report of the 
Pension Benefit Guaranty Corporation (RIN: 
1212-AA80) received December 2, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

159. A letter from the Deputy Executive Di- 
rector and Chief Operating Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Payment of 
Premiums; Late Payment Penalty Charges, 
received December 3, 1996. pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

160. A letter from the Deputy Executive Di- 
rector and Chief Operating Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Allocation of 
Assets in Single-Employer Plans; Valuation 
of Benefits and Assets; Expected Retirement 
Age [29 CFR Part 4044] received December 11, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

161. A letter from the Deputy Executive Di- 
rector and Chief Operating Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Allocation of 
Assets in Single-Employer Plans; Interest 
Assumptions for Valuing Benefits [29 CFR 
Part 4044] received December 11, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

162. A letter from the Deputy Executive Di- 
rector and Chief Operating Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Disclosure to 
Participants; Benefits Payable in Termi- 
nated Single-Employer Plans [29 CFR Parts 
4011 and 4022) received December 11, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

163. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provisions 
(RIN: 1840-AC39) received November 26, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

164. A letter from the Secretary of Edu- 
cation, transmitting the Department’s final 
rule—Federal Family Education Loan Pro- 
gram (Due Diligence Requirements) (RIN: 
1840-AC35) received November 26, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1(A); to the Committee 
on Education and the Workforce. 
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165. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—Federal Family Education Loan 
(FFEL) Program (Guaranty Agencies—Con- 
flicts of Interest) (RIN: 1840-AC33) received 
November 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

166. A letter from the Secretary of Edu- 
cation, transmitting the Department’s final 
rule—Family Educational Rights and Pri- 
vacy (RIN: 1880-AA65) received November 19, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

167. A letter from the Secretary of Edu- 
cation, transmitting the Department’s final 
rule—Student Assistance General Provi- 
sions; General Provisions for the Federal 
Perkins Loan Program, Federal Work-Study 
Programs, Federal Supplemental Edu- 
cational Opportunity Grant Program, and 
Federal Pell Grant Program (RIN: 1840-AC34) 
received November 27, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

168. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provisions 
(RIN: 1840-AC36) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

169. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provi- 
sions, Federal Perkins Loan Program, Fed- 
eral Work-Study Program, Federal Supple- 
mental Educational Opportunity Grant Pro- 
gram, Federal Family Education Loan Pro- 
grams, William D. Ford Federal Direct Loan 
Program, and Federal Pell Grant Program 
(RIN: 1840-AC37) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

170. A letter from the Secretary of Edu- 
cation, transmitting the final report on the 
Department's study of the status of States’ 
systems of core standards and measures of 
performance for vocational education pro- 
grams; to the Committee on Education and 
the Workforce. 

171. A letter from the Secretary of Edu- 
cation, transmitting the biennial report on 
title I HEA Strengthening Institutions 
Program and the waivers approval list of 
schools with significant minority enroll- 
ment; to the Committee on Education and 
the Workforce. 

172. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Implementation of 
the Statutory Provisions of the Head Start 
Act, as amended (RIN: 0970-AB55) received 
November 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

173. A letter from the Secretary of Health 
and Human Services, transmitting the 
fourth annual report to Congress on progress 
in achieving the performance goals ref- 
erenced in the Prescription Drug User Fee 
Act of 1992 [PDUFA], for the fiscal year 1996, 
pursuant to 21 U.S.C. 379g note; to the Com- 
mittee on Commerce. 

174. A letter from the Secretary of Health 
and Human Services, transmitting a copy of 
the fiscal years [FY] 1993. 1994, and 1995 Re- 
port of the Agency for Toxic Substances and 
Disease Registry [ATSDR], pursuant to Pub- 
lic Law 99-499, section 110(10) (100 Stat. 1641); 
to the Committee on Commerce. 

175. A letter from the Secretary of the 
Commission, Consumer Product Safety Com- 
mission, transmitting the Commission’s 
final rule—Small Business (Part 1020) re- 
ceived October 9, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 
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176. A letter from the Assistant Secretary 
for Communications and Information, De- 
partment of Commerce, transmitting the De- 
partment’s final rule—Public Telecommuni- 
cations Facilities Program [Docket No. 
960524148-6243-02] (RIN: 0660-AA09) received 
November 5, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

177. A letter from the Administrator, En- 
ergy Information Administration, Depart- 
ment of Energy, transmitting a copy of a re- 
port entitled “Emissions of Greenhouse 
Gases in the United States 1995,"’ pursuant to 
Public Law 102-486, section 1605(a); to the 
Committee on Commerce. 

178. A letter from the General Counsel, De- 
partment of Energy, transmitting the De- 
partment’s final rule—Office of Defense Pro- 
grams; Personnel Assurance Program; 
Human Reliability Policies—received Octo- 
ber 28, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

179. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Adverse Side 
Effects of Air Bags (National Highway Traf- 
fic Safety Administration) [Docket No. 74-14; 
Notice 103] (RIN: 2127-AG14) received Decem- 
ber 6, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

180. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Adverse Side 
Effects of Air Bags Correcting Amendment 
(National Highway Traffic Safety Adminis- 
tration) [Docket No. 74-14; Notice 105] (RIN: 
2127-AG14) received December 9, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

181. A letter from the Director. Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans and 
Designation of Areas for Air Quality Plan- 
ning Purposes; State of Tennessee FRL-5639- 
2] received October 16, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

182. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Plans, Texas 
and Louisiana; Revision to the Texas and 
Louisiana State Implementation Plans Re- 
garding Negative Declarations for Source 
Categories Subject to Reasonably Available 
Control Technology [FRL-5629-7] received 
October 16. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

183. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Final Author- 
ization of State Hazardous Waste Manage- 
ment Program Revision [FRL-5638-9] re- 
ceived October 16, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

184. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Implementation Plan; 
Louisiana; 15 Percent Rate-of-Progress Plan 
[FRL-5636-6] received October 14, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

185. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency. transmit- 
ting the Agency’s final rule—Clear Air Act 
Approval and Promulgation of State Imple- 
mentation Plan for Montana; Revisions to 
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the Montana Air Pollution Control Program 

J received October 14, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

186. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Pennsylvania; Revised Visible 
Emissions Rules for Allegheny County Per- 
taining to Blast Furnace Slips [FRL-5635-4) 
received October 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

187. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Ohio: Author- 
ization of State Hazardous Waste Manage- 
ment Program [FRL-5638-1] received October 
14, 1996. pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

188. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Reclassification; Nevada—Clark County 
Nonattainment Area; Carbon Monoxide 
(FRL-5644-8] received October 29, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

189. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Final Interim Approval of Operating Permits 
Program; New York [FRL-5646-7] received 
November 1, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Commerce. 

190. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency. transmit- 
ting the Agency’s final rule—Control of Air 
Pollution; Amendments to Emission Re- 
quirements Applicable to New Nonroad Com- 
pression-Ignition Engines At or Above 37 
Kilowatts: Provisions for Replacement Com- 
pression-Ignition Engines and the Use of On- 
Highway Compression-Ignition Engines in 
Nonroad Vehicles [FRL-5645-4] received No- 
vember 1, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

191. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Designation of 
Areas for Air Quality Planning Purposes; 
State of Connecticut [FRL-5611-5] received 
November 12, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Commerce. 

192. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Arizona Redes- 
ignation of the Yavapai-Apache Reservation 
to a PSD Class I Area [FRL-5634-4] received 
October 28, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

193. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion. Glenn County and Siskiyou County Air 
Pollution Control Districts [FRL-5610-9] re- 
ceived October 29. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

194. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plan Revi- 
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sion, South Coast Air Quality Management 
District [FRL-5640-8] received October 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

195. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Attainment Extension for the New York- 
Northern New Jersey-Long Island Consoli- 
dated Metropolitan Statistical Carbon Mon- 
oxide Nonattainment Area [FRL-5643-2] re- 
ceived October 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

196. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Mojave Desert Air Quality Management 
District [FRL-5640-2] received October 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

197. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; Ili- 
nois [FRL-5615-6] received October 10, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

198. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Petition by 
Guam for Exemption from Anti-Dumping 
and Detergent Additization Requirements 
for Conventional Gasoline [FRL-5636-2] re- 
ceived October 10, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

199. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Ventura County Air Pollution Control 
District and South Coast Air Quality Man- 
agement District [FRL-5633-8] received Octo- 
ber 10, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

200. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency. transmit- 
ting the Agency’s final rule—Protection of 
Stratospheric Ozone: Listing of Substitutes 
of Ozone-Depleting Substances [FRL-5635-9] 
received October 10, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

201. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—OMB Approval 
Numbers Under the Paperwork Reduction 
(FRL-5634-9] received October 10, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

202. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Hazardous 
Waste Treatment, Storage, and Disposal Fa- 
cilities and Hazardous Waste Generators; Or- 
ganic Air Emission Standards for Tanks, 
Surface Impoundments, and Containers 
(FRL-5634-4] received October 10, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

203. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
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Final Interim Approval of Operating Permits 
Program; Direct Final Interim Approval of 
Operating Permits Program; Pinal County 
Air Quality Control District, Arizona [FRL- 
5642-1] received October 24, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

204. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Air Quality Plans for 
Designated Facilities and Pollutants, Texas; 
Control of Sulfuric Acid Mist Emissions 
from Existing Sulfuric Acid Production 
Plants and Total Reduced Sulfur from Exist- 
ing Kraft Pulp Mills [FRL-5629-5] received 
October 10, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

205. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Final Condition 
Special Exemption from Requirements of the 
Clean Air for the Territory of American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Territory of Guam 
(FRL-5645-1] received October 31, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

206. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion. South Coast Air Quality Management 
District [FRL-5642-8] received October 31, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

207. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; In- 
diana [FRL-5613-4] received October 24. 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

208. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Underground 
Storage Tank Program: Approved State Pro- 
gram for Massachusetts [FRL-5617-2] re- 
ceived October 24, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

209. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Mojave Desert Air Quality Management 
District [FRL-5641-5] received October 24. 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

210. A letter from the Director. Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Sacramento Metropolitan Air Quality 
Management District [FRL-5641-7] received 
October 24. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

211. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Approval and Promulgation of Title V, Sec- 
tion 507, Small Business Stationary Source 
Technical and Environmental Compliance 
Assistance Program; New Jersey and the 
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U.S. Virgin Islands [FRL-5637-8] received Oc- 
tober 15, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

212. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
Rhode Island [FRL-5608-1] received October 
15, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

213. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Control Strat- 
egy: Ozone; Tennessee [FRL-5637-1] received 
October 11. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

214. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Maintenance Plan for Air 
Quality Planning Purposes for the State of 
Washington; Carbon Monoxide [FRL-—4637-3] 
received October 11, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

215. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; West Virginia; Prevention of Sig- 
nificant Deterioration: NO2 and PM-10 Incre- 
ments [FRL-5619-8] received October 11, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

216. A letter from the Director, Office of 

Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maine; Stage II Vapor Recovery 
[FRL-5620-1] received October 8, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1(A); to the Committee 
on Commerce. 
217. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans 
State: Approval of Revisions to the Knox 
County Portion of the State of Tennessee’s 
State Implementation Plan (SIP) [FRL-5619- 
6] received October 8, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

218. A letter from the Director. Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Approval and Promulgation of State Imple- 
mentation Plans; Prevention of Significant 
Deterioration (PSD); Louisiana and New 
Mexico [FRL-5612-7] received October 8, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

219. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Massachusetts; Amendment to 
Massachusetts’ SIP (for Ozone and Carbon 
Monoxide) for Establishment of a South Bos- 
ton Parking Freeze [FRL-5613-3] received Oc- 
tober 8. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

220. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Revised Carbon 
Monoxide (CO) Standard for Class I and I 
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Nonhandled New Nonroad Phase I Small 
Spark-Ignition Engines [FRL-5650-6] re- 
ceived November 7, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

221. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Use of Alter- 
native Analytical Test Methods in the Refor- 
mulated Gasoline Program [FRL-5650-5) re- 
ceived November 7, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

222. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; West Virginia: Approval of MP-10 
Implementation Plan for the Follansbee 
Area [FRL-5649-5] received November 7, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

223. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's “Major” final rule—Finan- 
cial Assurance Mechanisms for Local Gov- 
ernment Owners and Operators of Municipal 
Solid Waste Landfill Facilities [FRL-5654-3] 
received November 20, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

224. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans Flor- 
ida: Approval of Revisions to Florida Regula- 
tions [FRL-5640-4] received November 5, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

225. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Designation of 
Areas for Air Quality Planning Purposes; In- 
diana [FRL-5647-9] received November 5, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

226. A letter from the Director, Office of 
Regulatory Management, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Clean Air Act, Section 507, 
Small Business Stationary Source Technical 
and Environmental Compliance Assistance 
Program for the States of North Dakota, 
Utah. Colorado and Montana [FRL-5282-1] 
received November 21, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

227. A letter from the Director, Office of 
Regulatory Management, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; West 
Virginia; SO2: New Manchester-Grant Mag- 
isterial District, Hancock County Implemen- 
tation Plan [FRL-5644-2] received November 
21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

228. A letter from the Director, Office of 
Regulatory Management, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Designation of Areas for Air 
Quality Planning Purposes; Indiana [FRL- 
5648-7] received November 21, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

229. A letter from the Director, Office of 
Regulatory Management, Environmental 
Protection Agency. transmitting the Agen- 
cy's final rule—Clean Air Act Final Full Ap- 
proval of Operating Permits Program; the 
State of New Mexico and Albuquerque/ 
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Bernalillo County [FRL-5654-8] received No- 
vember 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

230. A letter from the Director, Office of 
Regulatory Management, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; Mary- 
land 1990 Base Year Emission Inventory; Cor- 
rection [FRL-5650-8] received November 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

231. A letter from the Director, Office of 
Regulatory Management, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Designation of Areas of Air 
Quality Planning Purposes; State of Ne- 
braska [FRL-5655-6] received November 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

232. A letter from the Director. Office of 
Regulatory Management. Environmental 
Protection Agency. transmitting the Agen- 
cy’s final rule—Withdrawl from Federal Reg- 
ulations of Human Health Water Quality Cri- 
teria Applicable to Idaho [FRL-5656-7] re- 
ceived November 25, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

233. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
a copy of the Interim Final Report to Con- 
gress on the study of hazardous air pollutant 
[HAP] emissions from electric utility steam 
generating units; to the Committee on Com- 
merce. 

234. A letter from the Assistant Adminis- 
trator, Environmental Protection Agency, 
transmitting the Toxic Substances Control 
Act [TSCA] Report for fiscal year 1994, pur- 
suant to 15 U.S.C. 2629; to the Committee on 
Commerce. 

235. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Acid Rain Pro- 
gram; Continuous Emission Monitoring Rule 
Technical Revisions [FRL-5650-7] (RIN: 2060- 
AF58) received November 14, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

236. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency. transmit- 
ting the Agency’s final rule—Regulation of 
Fuels and Fuel Additives: Minor Revisions 
(FRL-5651-3] received November 14, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

237. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Extension of 
Interim Revisited Durability Procedures for 
Light-Duty Vehicles and Light-Duty Trucks 
[FRL-5651-2] received November 14, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

238. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Montana Board 
of Oil and Gas Conservations; Underground 
Injection Control (UIC) Program; Primacy 
Program Approval [FRL-5629-4] received No- 
vember 14, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

239. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Wisconsin; 
Final Full Program Determination of Ade- 
quacy of State Municipal Solid Waste Land- 
fill Permit Program [FRL-5651-7] received 
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November 14, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

240. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Significant 
New Uses of Certain Chemical Substances 
[FRL-4964-3] received November 26, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)A); to the Com- 
mittee on Commerce. 

241. A letter from the Director of the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Source Categories: Aerospace Manufac- 
turing and Rework Facilities and Ship- 
building and Ship Repair (Surface Coating) 
Operations [AD-FRL-5601-7) (RIN-2060-AE02, 
2060-AD98) received December 9, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

242. A letter from the Director of the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Final Interim Approval, Operating Permits 
Program; State of Alaska and Clean Air Act 
Final Approval in Part and Disapproval in 
Part, Section 1121) Program Submittal; 
State of Alaska [AD-FRL-5658-4] received 
December 4, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A): to the Committee on Commerce. 

243. A letter from the Director of the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Protection of 
Stratospheric Ozone: Reconsideration of the 
Ban on Fire Extinguishers [FRL-5658-7] 
(RIN: 2060-AG19) received December 6, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

244. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Source Categories: Organic Hazardous 
Air Pollutants from the Synthetic Organic 
Chemical Manufacturing Industry and Other 
Processes Subject to the Negotiated Regula- 
tion for Equipment Leaks; Rule Clarifica- 
tions [AD-FRL-5658-5] (RIN: 2060-AC19) re- 
ceived December 4, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

245. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s “Major” final rule—Nitro- 
gen Oxides Emission Reduction Program 
[AD-FRL-5666-1] (RIN: 2060-AF48) received 
December 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

246. A letter from the Managing Director. 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.606(b), Table of Al- 
lotments, TV Broadcast Stations (Memphis, 
Tennessee) [MM Docket No. 96-16] received 
October 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

247. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Policy 
and Rules Concerning the Interstate, Inter- 
exchange Marketplace; Implementation of 
Section 254(g) of the Communications Act of 
1934, as amended [CC Docket No. 96-61] re- 
ceived November 7, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

248. A letter from the Managing Director. 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b) Table of Al- 
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lotments, FM Broadcast Stations (Kiowa. 
Kansas) [MM Docket No. 96-65; RM-8773] re- 
ceived October 8, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

249. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Parts 2, 25, and 90 of the Com- 
mission’s Rules to Allocate the 13.75-14.0 GHz 
Band to the Fixed-Satellite Service [ET 
Docket No. 96-20] received October 8, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

250. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Temecula, 
California) [MM Docket No. 95-81; RM-8649] 
received October 13, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

251. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations 
(Reynoldsville, Pennsylvania) [MM Docket 
No. 96-75] received October 13, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

252. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations 
(Wittenberg, Wisconsin) [MM Docket No. 96- 
31; RM-8761] received October 13, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

253. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Wilson 
Creek, Washington and Pendleton, Oregon) 
(MM Docket No. 95-163; RM-8715] received 
October 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 
January 7, 1997. 

254. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.606(b), Table of Al- 
lotments, TV Broadcast Stations (Woodward, 
Oklahoma) [MM Docket No. 96-44; RM-8745] 
received October 13, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

255. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.606(b), Table of Al- 
lotments, TV Broadcast Stations (Waverly, 
New York and Altoona, Pennsylvania) [MM 
Docket No. 96-11; RM-8742] received October 
13, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

256. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Shell 
Knob, Missouri) [MM Docket No. 96-138; RM- 
8822] received October 13, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

257. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Salem and 
Cherokee Village, Arkansas) [MM Docket 
No. 96-4; RM 8733] received October 13, 1996, 
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pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

258. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Imple- 
mentation of the Local Competition Provi- 
sions in the Telecommunications Act of 1996 
[CC Docket No. 96-98]; Interconnection be- 
tween Local Exchange Carriers and Commer- 
cial Mobile Radio Service Providers [CC 
Docket No. 95-185] received October 8, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

259. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations 
(Tehachapi, California) [MM Docket No. 96- 
129; RM-8814] received November 5. 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

260. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Romney, 
West Virginia) [MM Docket No. 94-137; RM- 
8532] received November 5, 1996. pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

261. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations 
(Princeville, Hawaii) [MM Docket No. 96-52; 
RM-8755] received November 5, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

262. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202 (b), Table of Al- 
lotments, FM Broadcast Stations (Stamping 
Ground and Nicholasville, Kentucky) [MM 
Docket No. 95-28; RM-8593; Rm-8696] received 
November 5, 1996, pursuant to U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

263. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Hemphill, 
Texas) received November 5, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 


Commerce. 

264. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule—Alloca- 
tion of Spectrum Below 5 GHz Transferred 
from Federal Government Use (ET Docket 
No. 94-32] received November 1, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

265. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Imple- 
mentation of Section 309%j) of the Commu- 
nications Act—Competitive Bidding [PP 
Docket No. 95-253] received October 17. 1996. 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

266. A letter from the Managing Director, 
Federal Communications Commission. trans- 
mitting the Commission’s final rule— 
Amendment of Parts 20, 21, 22, 24, 26. 80, 87. 
90, 100, and 101 of the Commission's Rules To 
Implement Section 403(k) of the Tele- 
communications Act of 1996 (Citizenship Re- 
quirements) (FCC 96-396) received October 24, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

267. A letter from the Managing Director. 
Federal Communications Commission, trans- 


CONGRESSIONAL RECORD—HOUSE 


mitting the Commission's final rule—Imple- 
mentation of Section 309(j) of the Commu- 
nications Act—Competitive Bidding (PP 
Docket No. 93-253]; Amendment of Part 22 of 
the Commission’s Rules to Provide for the 
Filing and Processing of Applications for 
Unserved Areas in the Cellular Service and 
to Modify Other Cellular Rates [CC Docket 
No. 90-6] received November 21, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

268. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule—Revi- 
sion of Filing Requirements [CC Docket No. 
96-23] received November 21, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

269. A letter from the Managing Director. 
Federal Communications Commission, trans- 
mitting the Commission's final rule—Imple- 
mentation of the Pay Telephone Reclassi- 
fication and Compensation Provisions of the 
Telecommunications Act of 1996 [CC Docket 
No. 96-128]; Policies and Rules Concerning 
Operator Service Access and Pay Telephone 
Compensation [CC Docket No. 91-35]; Peti- 
tion of the Public Telephone Council to 
Treat Bell Operating Company Payphones as 
Customer Premises Equipment; Petition of 
Oncor Communications Requesting Com- 
pensation for Competitive Payphone Prem- 
ises Owners and Presubscribed Operator 
Services Providers; Petition of the California 
Payphone Association to Amend and Clarify 
Section 68.2(a) of the Commission’s Rules; 
Amendment of Section 69.2 (m) and (ee) of 
the Commission's Rules to, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

270. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Bates- 
ville, Arkansas) [MM Docket No. 96-153; RM- 
8804] received November 15, 1996, pursuant to 
5 U.S.C. 801(a)(1A); to the Committee on 
Commerce. 

271. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Clifton, 
Tennessee) [MM Docket No. 96-163; RM-8841] 
received November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

272. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (El Do- 
rado, Arkansas) [MM Docket No. 96-131; RM- 
8810] received November 15, 1996, pursuant to 
5 U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

273. A letter from the Managing Director, 
transmitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments. FM Broadcast Stations (Limon, 
Colorado) [MM Docket No. 96-156; RM-8840] 
received November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

274. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b) Table of Al- 
lotments, FM Broadcast Stations (Pontotoc. 
Winona, Coffeeville and Rienzi, Mississippi, 
and Bolivar, Middleton, Selmer and Ramer, 
Tennessee) [MM Docket No. 91-152; RM-7085; 
RM-7092; RM-7225; RM-7352; RM-7437; RM- 
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7714; RM-7845; RM-7846; RM-7847] received 
November 15, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

275. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b) Table of Al- 
lotments, FM Broadcast Stations (Ukiah, 
California) [MM Docket No. 96-9; RM-8736] 
received November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

276. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b) Table of Al- 
lotments, FM Broadcast Stations (Keaau, 
Hawaii) [MM Docket No. 96-155; RM-8828] re- 
ceived November 15, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Commerce. 

277. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Parts 80 and 87 of the Com- 
mission’s Rules to Permit Operation of Cer- 
tain Domestic Ship and Aircraft Radio Sta- 
tions Without Individual Licenses [WT Dock- 
et No. 96-82] received November 15, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

278. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—In the 
Matter of Implementation of Section 309(j) of 
the Communications Act—Competitive Bid- 
ding (Tenth Report and Order) [FCC 96-447, 
PP Docket No. 93-253] received December 13, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

279. A letter from the Secretary, Federal 
Trade Commission, transmitting the report 
to Congress for 1994 pursuant to the Federal 
Cigarette Labeling and Advertising Act, pur- 
suant to 15 U.S.C. 1387(b); to the Committee 
on Commerce. 

280. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission's final rule—Guides for the Use of 
Environmental Marketing Claims (16 CFR 
Part 260) received October 7, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

281. A letter from the Secretary, Federal 
Trade Commission. transmitting the Com- 
mission's final rule—Guides for Select 
Leather and Imitation Leather Products (16 
CFR Part 24) received October 2, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

282. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Rule Concerning Disclo- 
sures Regarding Energy Consumption and 
Water Use of Certain Home Appliances and 
Other Products Required Under the Energy 
Policy and Conservation Act (“Appliance La- 
beling Rule”) (16 CFR Part 305) received No- 
vember 13, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

283. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Deceptive Advertising 
and Labeling of Previously Used Lubricating 
Oil (16 CFR Part 406) received October 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

284. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission's final rule—Recision of the Guides 
for the Mirror Industry (16 CFR Part 21) re- 
ceived October 22, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

285. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
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Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule—Protection of Human Subjects; In- 
formed Consent Verification [Docket No. 
95N-0359] received November 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

286. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Extralabel Drug Use in Animals [Dock- 
et No. 96N-0081] (RIN: 0910-AA47) received 
November 12, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

287. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy. Food and Drug Administration, 
transmitting the Administration's final 
rule—Prominence of Name of Distributor of 
Biological Products [Docket No. 95N-0295] re- 
ceived November 12, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 


Commerce. 

288. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule—Medical Devices; Humanitarian Use 
Devices; Stay of Effective Date of Informa- 
tion Collection Requirements [Docket No. 
91N-0404] received November 5, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

289. A letter from the Director, Regula- 
tions Policy Management Staff. Office of 
Policy. Food and Drug Administration, 
transmitting the Administration's final 
rule—Topical Antimicrobial Drug Products 
for Over-the-Counter Human Use; Amend- 
ment of Final Monograph for OTC First Aid 
Antibiotic Drug Products [Docket No. 95N- 
0062] (RIN: 0910-AA01) received November 20, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

290. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy. Food and Drug Administration, 
transmitting the Administration’s final 
rule—Over-the-Counter Drug Products In- 
tended for Oral Ingestion that Contain Alco- 
hol; Amendment of Final Rule [Docket No. 
95N-0341] received November 21, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

291. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Lowfat and Skim Milk Products, 
Lowfat and Nonfat Yogurt Products, Lowfat 
Cottage Cheese: Revocation of Standards of 
Identify; Food Labeling, Nutrient Content 
Claims for Fat, Fatty Acids, and Cholesterol 
Content of Foods [Docket Nos. 95P-0125, 95P- 
0250, 95P-0261, and 95P-0293] received Novem- 
ber 26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

292. A letter from the Director, Regula- 
tions Policy Management Staff. Office of 
Policy. Food and Drug Administration, 
transmitting the Administration’s final 
rule—Medical Device Recall Authority 
[Docket No. 98N-0260] received November 26, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

293. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Medical Devices; Reclassification of 
Acupuncture Needles for the Practice of Acu- 
puncture [Docket No. 94P-0443] received De- 
cember 12, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 
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294. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Policy and Procedure for Enforce- 
ment Actions; Departures from FSAR 
[NUREG-1600] received October 17, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

295. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Revision to the NRC Enforcement 
Manual [NUREG/BR-0195, Rev. 1) received 
November 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

296. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Disposal of High-Level Radio- 
active Wastes in Geologic Repositories; De- 
sign Basis Events [10 CFR Part 60] (RIN: 
3150-AD51) received December 2, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

297. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Reactor Site Criteria Including 
Seismic and Earthquake Engineering Cri- 
teria for Nuclear Power Plants and Denial of 
Petition from Free Environment [10 CFR 
Parts 21, 50, 52, 54, and 100] (RIN: 3150-AD93) 
received December 4, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Commerce. 

298. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Resolution of Dual Regulation of 
Airborne Effluents of Radioactive Materials; 
Clean Air Act [10 CFR Part 20] (RIN: 3150- 
AF31) received December 9, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

299. A letter from the Director of Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—General Statement of Policy and 
Procedure for Enforcement Actions; Policy 
Statement—received December 9, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

300. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re- 
port on the nondisclosure of safeguards in- 
formation for the quarter ending September 
30, 1996, pursuant to 42 U.S.C. 2167(e); to the 
Committee on Commerce. 

301. A letter from the Director of Office of 
Congressional Affairs. Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Constraint on Releases of Air- 
borne Radioactive Materials to the Environ- 
ment for Licensees Other than Power Reac- 
tors [Regulatory Guide 4.20] received Decem- 
ber 13, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

302. A letter from the Director of Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Environmental Review for Re- 
newal of Nuclear Power Plant Operating Li- 
censes [10 CFR Part 51] (RIN: 3150-AD63) re- 
ceived December 17, 1996, pursuant to 5 
U.S.C. 801 (aX1XA); to the Committee on 
Commerce. 

303. A letter from the Legislative and Reg- 
ulatory Activities Division. Office of the 
Comptroller of the Currency. transmitting 
the Office’s final rule—Recordkeeping and 
Confirmation Requirements for Securities 
Transactions [Docket No. 96-25] (RIN: 1557- 
AB42) received November 27, 1996. pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 
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304. A letter from the Administrator, Pub- 
lic Health Service, transmitting the Serv- 
ice’s final rule—Grants for Nurse Practioner 
and Nurse Midwifery Programs (RIN: 0906- 
AA40) received October 8, 1996, pursuant to 5 
U.S.C. 801(A)(1)(A); to the Committee on 
Commerce. 

305. A letter from the Secretary of Energy, 
transmitting the Department's 35th quar- 
terly report to Congress on the status of 
Exxon and Stripper Well oil overcharge funds 
as of June 30, 1996; to the Committee on 
Commerce. 

306. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Medical Devices: Cur- 
rent Good Manufacturing Practices (CGMP) 
Final Rule; Quality System Regulation 
[Docket No. 90N-0172] (RIN: 0910-AA09) re- 
ceived October 11, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Commerce. 

307. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Medicaid Program; 
Final Limitations on Aggregate Payments to 
Disproportionate Share Hospitals: Federal 
Fiscal Year 1996 [MB-100-N] (RIN: 0938-AH44) 
received October 8, 1996, pursuant to 5 U.S.C. 
801(a)(a)(A); to the Committee on Commerce. 

308. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Additional Require- 
ments for Facilities Transferring or Receiv- 
ing Select Agents (RIN: 0905-AE70) received 
October 31, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

309. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the effectiveness of childhood lead poi- 
soning prevention activities under the Lead 
Contamination Control Act of 1988; to the 
Committee on Commerce. 

310. A letter from the Secretary, Securities 
and Exchange Commission, transmitting the 
Commission’s final rule—Periodic Reporting 
of Unregistered Equity Sales (RIN: 3235- 
AG47) received October 10, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

311. A letter from the Secretary, Securities 
and Exchange Commission, transmitting the 
Commission’s final rule—Streamlining Dis- 
closure Requirements Relating to Signifi- 
cant Business Acquisitions (RIN: 3235-AG47) 
received October 10, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

312. A letter from the Secretary, Securities 
and Exchange Commission, transmitting the 
Commission’s final rule—Custody of Invest- 
ment Company Assets with Futures Commis- 
sion Merchants and Commodity Clearing Or- 
ganizations [Release No. IC-22389; File No. 
S$7-15-94] (RIN: 3235-AF97) received December 
12, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

$13. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
Department of the Air Force’s proposed lease 
of defense articles to Australia (Transmittal 
No. 02-97), pursuant to 22 U.S.C. 2796a(a); to 
the Committee on International Relations. 

314. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
Department of the Army’s proposed lease of 
defense articles to Norway (Transmittal No. 
01-97), pursuant to 22 U.S.C. 2796a(a); to the 
Committee on International Relations. 

315. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of an amendment to the NATO Con- 
tinuous Acquisition and Life-cycle Support 
[CALS] Memorandum of Understanding 
[MOU] (Transmittal No. 19-96), pursuant to 
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22 U.S.C. 2767(f); to the Committee on Inter- 
national Relations. 

$16. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
quarterly reports in accordance with sec- 
tions 36(a) and 26(b) of the Arms Export Con- 
trol Act, the 24 March 1979 report by the 
Committee on Foreign Affairs. and the sev- 
enth report by the Committee on Govern- 
ment Operations for the fourth quarter of 
fiscal year 1996, 1 July 1996-30 September 
1996, pursuant to 22 U.S.C. 2776(a); to the 
Committee on International Relations. 

$17. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication concerning the Department of the 
Navy's proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to Germany for defense arti- 
cles and services (Transmittal No. 97-03), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

318. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication concerning the Department of the 
Navy's proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to Spain for defense articles 
and services (Transmittal No. 97-04), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
International Relations. 

319. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication concerning the Department of the 
Navy's proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to the Netherlands for de- 
fense articles and services (Transmittal No. 
97-02), pursuant to 22 U.S.C. 2776(b); to the 
Committee on International Relations. 

$20. A letter from the Director. Defense Se- 
curity Assistance Agency, transmitting noti- 
fication concerning the Department of the 
Air Force’s proposed Letter(s) of Offer and 
Acceptance [LOA] to Korea for defense arti- 
cles and services (Transmittal No. 97-06), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

321. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
Department of the Navy’s proposed lease of 
defense articles to the Taipei Economic and 
Cultural Representative Office in the United 
States [TECRO] Transmittal No. 04-97), pur- 
suant to 22 U.S.C. 2796a(a); to the Committee 
on International Relations. 

322. A letter from the Director. Defense Se- 
curity Assistance Agency, transmitting the 
Department of Navy's proposed lease of de- 
fense articles to the North Atlantic Treaty 
Organization (Transmittal No. 06-97), pursu- 
ant to 22 U.S.C. 2796a(a); to the Committee 
on International Relations. 

323. A letter from the Under Secretary for 
Export Administration, Department of Com- 
merce. transmitting a notice of a transfer of 
items from the U.S. munitions list to the 
Commerce control list, pursuant to 22 U.S.C. 
2349aa-2(d)(4)(A)(ili); to the Committee on 
International Relations. 

324. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State. 
transmitting an unclassified report on the 
Loan Guarantees to Israel Program and on 
economic conditions in Israel, pursuant to 
Public Law 102-391, section 601 (106 Stat. 
1701); to the Committee on International Re- 
lations. 

325. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a memorandum of justification 
for Presidential determination regarding the 
drawdown of defense articles and services for 
Eritrea, Ethiopia, and Uganda, pursuant to 
22 U.S.C. 2318(a)(1); to the Committee on 
International Relations. 

326. A letter from the Assistant Secretary 
for Legislative Affairs. Department of State, 
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transmitting a copy of the Secretary's deter- 
mination and justification to exercise the 
authority granted him under section 451 of 
the Foreign Assistance Act of 1961, as 
amended, authorizing assistance to support a 
cease-fire agreement between the two main 
Kurd groups in northern Iraq, pursuant to 22 
U.S.C. 2261(a)(2); to the Committee on Inter- 
national Relations. 

327. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification for fiscal year 1997 
that no U.N. agency or U.N. affiliated agency 
grants any official status, accreditation, or 
recognition to any organization which pro- 
motes and condones or seeks the legalization 
of pedophilia, or which includes as a sub- 
sidiary or member any such organization, 
pursuant to Public Law 103-236, section 102(g) 
(108 Stat. 389); to the Committee on Inter- 
national Relations. 

328. A letter from the Assistant Secretary 
for Legislative Affairs. Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially to Saudi 
Arabia (Transmittal No. DTC-5-97), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

329. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-8, and the Statement of Jus- 
tification authorizing the furnishing of as- 
sistance from the Emergency Refugee and 
Migration Assistance Fund to meet the ur- 
gent needs of refugees, victims of conflict, 
and other persons at risk in and from north- 
ern Iraq, pursuant to 22 U.S.C. 2601(c)(3); to 
the Committee on International Relations. 

330. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed man- 
ufacturing license agreement for production 
of major military equipment with Australia 
(Transmittal No. DTC-4-97), pursuant to 22 
U.S.C. 2T76(d); to the Committee on Inter- 
national Relations. 

331. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 96-56: Drawdown of Commod- 
ities, Services, and Training from the De- 
partment of Defense for the Economic Com- 
munity of West African States’ Peace- 
keeping Force [ECOMOG], Pursuant to 22 
U.S.C. 2348a; to the Committee on Inter- 
national Relations. 

332. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 96-55: Determination to Au- 
thorize the Furnishing of Non-Lethal Emer- 
gency Military Assistance to the States Par- 
ticipating in the Economic Community of 
West African States’ Peacekeeping Force 
[ECOMOG] under section 506(a)(1) of the For- 
eign Assistance Act, pursuant to 22 U.S.C. 
2318(a)(1); to the Committee on International 
Relations. 

333. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of memorandum of jus- 
tification for drawdown under section 
506(a)(2) of the Foreign Assistance Act of 1961 
to support Kurdish evacuees from northern 
Iraq. pursuant to 22 U.S.C. 2318(b)(2); to the 
Committee on International Relations. 

334. A communication from the President 
of the United States. transmitting the bi- 
monthly report on progress toward a nego- 
tiated settlement of the Cyprus question, in- 
cluding any relevant reports from the Sec- 
retary General of the United Nations, pursu- 
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ant to 22 U.S.C. 2373(c); to the Committee on 
International Relations. 

335. A communication from the President 
of the United States, transmitting notifica- 
tion that the emergency declared with re- 
spect to significant narcotics traffickers cen- 
tered in Colombia is to continue in effect for 
1 year beyond October 21, 1996—Received in 
the United States House of Representatives 
October 15, 1996, pursuant to 50 U.S.C. 1622(d) 
(H. Doc. No. 105-4); to the Committee on 
International Relations and ordered to be 
printed. 

336. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to significant nar- 
cotics traffickers centered in Colombia that 
was declared in Executive Order No. 12978 of 
October 21, 1995—Received in the United 
States House of Representatives October 23. 
1996, pursuant to 50 U.S.C. 1703(c) (H. Doc. 
No. 105-6); to the Committee on Inter- 
national Relations and ordered to be printed. 

337. A communication from the President 
of the United States, transmitting notifica- 
tion that the Iran emergency is to continue 
in effect beyond November 14, 1996—Received 
in the United States House of Representa- 
tives October 30, 1996, pursuant to 50 U.S.C. 
1622(d) (H. Doc. No. 105-7); to the Committee 
on International Relations and ordered to be 
printed. 

338. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain Iraq’s com- 
pliance with the resolutions adopted by the 
U.N. Security Council—Received in the 
United States House of Representatives No- 
vember 6, 1996, pursuant to Public Law 102-1, 
section 3 (105 Stat. 4) (H. Doc. No. 105-9); to 
the Committee on International Relations 
and ordered to be printed. 

339. A communication from the President 
of the United States, transmitting notifica- 
tion that the national emergency with re- 
spect to the proliferation of nuclear, biologi- 
cal, and chemical weapons (“weapons of 
mass destruction’’-—[WMD]) and the means 
of delivering such weapons is to continue in 
effect beyond November 14, 1996—Received in 
the United States House of Representatives 
November 12, 1996, pursuant to 50 U.S.C. 
1622(d) (H. Doc. No. 105-10); to the Committee 
on International Relations and ordered to be 
printed. 

340. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to Iran that was de- 
clared in Executive Order No. 12170 of No- 
vember 14, 1979—Received in the United 
States House of Representatives November 
15, 1996, pursuant to 50 U.S.C. 1703(c) (H. Doc. 
No. 105-11); to the Committee on Inter- 
national Relations and ordered to be printed. 

341. A communication from the President 
of the United States transmitting revisions 
to the provisions that apply to the Depart- 
ment of Commerce in the Export Adminis- 
tration Regulations, 15 CFR Part 730 et 
seq.—Received in the United States House of 
Representatives November 15, 1996, pursuant 
to 50 U.S.C. 1703(b) (H. Doc. No. 105-12); to 
the Committee on International Relations 
and ordered to be printed. 

342. A communication from the President 
of the United States transmitting a report 
on developments concerning the national 
emergency declared by Executive Order No. 
12924 of August 19, 1994, to deal with the 
threat to the national security, foreign pol- 
icy, and economy of the United States 
caused by the lapse of the Export Adminis- 
tration Act of 1979—Received in the United 
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States House of Representatives December 2, 
1996, pursuant to 50 U.S.C. 1703(c) and 50 
U.S.C. 1641(c) (H. Doc. No. 105-14); to the 
Committee on International Relations and 
ordered to be printed. 

343. A communication from the President 
of the United States transmitting a report 
on developments concerning the national 
emergency with respect to the Federal Re- 
public of Yugoslavia (Serbia and Monte- 
negro) (the “FRY (S/M"’) and the Bosnian 
Serbs—Received in the United States House 
of Representatives December 9, 1996, pursu- 
ant to 5 U.S.C. 1703(c) (H. Doc. No. 105-16); to 
the Committee on International Relations 
and ordered to be printed. 

344. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

345. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State. transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

346. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

347. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

348. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a memorandom of Justification 
for Presidential Determination (96-57) re- 
garding the drawdown of defense articles and 
services from the stocks of DOD for disaster 
assistance to Colombia, Venezuela, Peru, and 
the Countries of the Eastern Caribbean Re- 
gional Security System [RSS]. pursuant to 
Public Law 101-513, section 547(a) (104 Stat. 
2019); to the Committee on International Re- 
lations. 

349. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State. transmitting copies of international 
agreements, other than treaties. entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

350. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that effective No- 
vember 27, 1996, the danger pay rate for all 
areas in Columbia was designated at the 15 
percent level, pursuant to 5 U.S.C. 5928; to 
the Committee on International Relations. 

351. A letter from the Director. Defense Se- 
curity Assistance Agency, transmitting noti- 
fication concerning the Department of the 
Air Force’s proposed Letter(s) of Offer and 
Acceptance [LOA] to Korea for defense arti- 
cles and services (Transmittal No. 97-05), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

352. A letter from the Chief Counsel, Office 
of Foreign Assets Control. Department of the 
Treasury, transmitting the Department’s 
final rule—Blocked Persons, Specially Des- 
ignated Nationals. Specially Trained Terror- 
ists, Specially Designated Narcotics Traf- 
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fickers, and Blocked Vessels; Removal of 
Entry (31 CFR Chapter V) received October 
13, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on International Relations. 

353. A letter from the Chief Counsel, Office 
of Foreign Assets Control, Department of the 
Treasury, transmitting the Department's 
final rule—Iranian Transactions Regulations 
(31 CFR Part 560) received November 12, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

354. A letter from the Chief Counsel, Office 
of Foreign Assets Control, Department of the 
Treasury, transmitting the Department’s 
final rule—Blocked Persons, Specially Des- 
ignated Nationals, Specially Designated Ter- 
rorists, S ted Narcotics Traf- 
fickers, and Blocked Vessels; Removal of 
Specially Designated Nationals of the Fed- 
eral Republic of Yugoslavia (Serbia & Monte- 
negro) (Office of Foreign Assets Control) [31 
CFR Chapter V] received December 4, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

355. A letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department's 
final rule—Revisions to the Export Adminis- 
tration Regulations: License Exceptions 
(Docket No. 961122325-6325-01] (RIN: 0694- 
AB51) received December 2, 1996. pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

356. A letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule—Licensing of Key Escrow 
Encryption Equipment and Software {Dock- 
et No. 960918265-6296-02] (RIN: 0694-AB09) re- 
ceived December 10, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
International Relations. 

357. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of U.S. citizen expro- 
priation claims and certain other commer- 
cial and investment disputes, pursuant to 
Public Law 103-236, section 527(f); to the 
Committee on International Relations. 

358. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State. 
transmitting certification and justification 
of waivers of the prohibition against con- 
tracting with firms that comply with the 
Arab League boycott of the State of Israel 
and of the prohibition against contracting 
with firms that discriminate in the award of 
contracts on the basis of religion, pursuant 
to Public Law 103-236, section 565(b); to the 
Committee on International Relations. 

359. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s report pursu- 
ant to section 3 of the Arms Export Control 
Act; to the Committee on International Re- 
lations. 

360. A letter from the Deputy Associate Ad- 
ministrator for Acquisition Policy, General 
Services Administration, transmitting the 
Administration’s final rule—Reporting Re- 
quirements for Foreign Gifts and Decora- 
tions (RIN: 3090-AG14) received November 21, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on International Relations. 

361. A letter from the Chairman. J. William 
Fulbright Foreign Scholarship Board, trans- 
mitting the Board's 1995 annual report, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on International 
Relations. 

362. A communication from the President 
of the United States. transmitting a report 
to Congress that it is in the national interest 
of the United States to terminate the sus- 
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pensions under section 902(a)(3) and section 
902(a)(5) of the Foreign Relations Authoriza- 
tion Act, fiscal years 1990 and 1991 insofar as 
such restrictions pertain to the SINOSAT 
project; to the Committee on International 
Relations. 

363. A communication from the President 
of the United States, transmitting a report 
to Congress that it is in the national interest 
of the United States to lift the suspensions 
under sections 902(a)(3) and 902(a)(5) of the 
Foreign Relations Authorization Act, fiscal 
years 1990 and 1991 insofar as such restric- 
tions pertain to the Chinese FY-1 meteoro- 
logical satellite; to the Committee on Inter- 
national Relations. 

364. A communication from the President 
of the United States, transmitting a report 
on the United States participation in 
Rowanda and the Great Lakes region of east- 
ern Zaire—received in the United States 
House of Representatives December 3, 1996 
(H. Doc. No. 105-13); to the Committee on 
International Relations and ordered to be 
printed. 

365. A letter from the Chairman, U.S. Advi- 
sory Commission on Public Diplomacy, 
transmitting the Commission’s annual re- 
port entitled “A New Diplomacy for the In- 
formation Age”, pursuant to 22 U.S.C. 1469; 
to the Committee on International Rela- 
tions. 

366. A letter from the Director, Office of 
Administration, Executive Office of the 
President, transmitting the White House 
personnel report for the fiscal year 1996, pur- 
suant to 3 U.S.C. 113; to the ama ae on 
Government Reform and 

367. A communication from ine President 
of the United States, transmitting a report 
on the Federal agencies’ implementation of 
the Privacy Act of 1974, as amended for the 
calendar years 1992 and 1993, pursuant to 5 
U.S.C. 552a; to the Committee on Govern- 
ment Reform and ht. 

368. A letter from the Commissioner of So- 
cial Security Administration, transmitting 
the Administration's accountability report 
for fiscal year 1996, pursuant to Public Law 
101-410 section 6 (104 Stat. 892); to the Com- 
mittee on Government Reform and Over- 
sight. 

369. A letter from the Secretary of Agri- 
culture, transmitting the semiannual report 
of the inspector general for the period April 
1, 1996 through September 30, 1996, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

370. A letter from the Secretary of Com- 
merce, transmitting the semiannual report 
on the activities of the Office of the Inspec- 
tor General and the Secretary's semiannual 
report on final action taken on inspector 
general audits for the period from April 1, 
1996 through September 30, 1996, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 

‘ht. 

371. A letter from the Secretary of Energy, 
transmitting the semiannual report on ac- 
tivities of the inspector general for the pe- 
riod April 1, 1996, through September 30, 1996 
and the semiannual report on inspector gen- 
eral audit reports for the same period, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form and Oversight. 

372. A letter from the Secretary of the In- 
terior, transmitting the semiannual report 
of the inspector general for the period April 
1, 1996 through September 30, 1996, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 
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373. A letter from the Secretary of Labor. 
transmitting the semiannual report of the 
Department’s inspector general and the De- 
partment of Labor’s semiannual manage- 
ment report to Congress covering the period 
April 1, 1996 through September 30, 1996, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

374. A letter from the Secretary of Trans- 
portation transmitting the semiannual re- 
port of the Office of Inspector General for 
the period ended September 30, 1996, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form and Oversight. 

375. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-432, “New Hires Police 
Officers, Fire Fighters and Teachers Pension 
Modification Amendment Act of 1996" re- 
ceived November 6, 1996, pursuant to D.C. 
Code. section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

376. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-433, “BNA Washington 
Inc., Real Property Tax Deferral Temporary 
Amendment Act of 1996” received November 
6. 1996, pursuant to D.C. Code, section l- 
283(c)(1); to the Committee on Government 
Reform and Oversight. 

$77. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-415, “Real Property Tax 
Rates for Tax Year 1997 Temporary Amend- 
ment Act of 1996" received November 6, 1996, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

378. A letter from the Chairman. Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-414, “Economic Recovery 
Conformity Temporary Act of 1996” received 
November 6, 1996, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

379. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-413. “Oyster Elementary 
School Modernization and Development 
Project Temporary Act of 1996" received No- 
vember 6, 1996, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

380. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-363. “Modified Reduction- 
in-Force Temporary Amendment Act of 1996" 
received October 4, 1996, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

381. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 11-387, ‘Closing of a Public 
Alley in Square 875, S.O. 95-54, Act of 1996” 
received October 4, 1996, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

382. A letter from the Interim Auditor, Dis- 
trict of Columbia, transmitting a copy of a 
report entitled ‘‘Excepted Service Employee 
Failed to Comply With the District’s Resi- 
dency Requirement”, pursuant to D.C. Code, 
section 47-117(d); to the Committee on Gov- 
ernment Reform and Oversight. 

383. A letter from the Interim District of 
Columbia Auditor, transmitting a copy of a 
report entitled “Certification of Fiscal Year 
1997 Revenue Estimates in Support of the 
District of Columbia General Obligation 
Bonds” (Series 1996A), pursuant to D.C. Code, 
section 47-117(d); to the Committee on Gov- 
ernment Reform and Oversight. 
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384. A letter from the Acting Comptroller 
General, General Accounting Office, trans- 
mitting a list of all reports issued or released 
in September 1996, pursuant to 31 U.S.C. 
719(h); to the Committee on Government Re- 
form and Oversight. 

385. A letter from the Comptroller General, 
General Accounting Office, transmitting a 
list of all reports issued or released in Octo- 
ber 1996, pursuant to 31 U.S.C. 719(h); to the 
Committee on Government Reform and 
Oversight. 

386. A letter from the Chairperson, Ap- 
praisal Subcommittee Federal Financial In- 
stitutions Examination Council, transmit- 
ting the Appraisal Subcommittee of the Fed- 
eral Financial Institutions Examination 
Council’s combined annual report under the 
Inspector General Act and annual statement 
under the Federal Managers Financial Integ- 
rity Act, pursuant to 5 U.S.C. app. (Insp. 
Gen. Act) section 5(b); to the Committee on 
Government Reform and Oversight. 

387. A letter from the Treasurer, Army & 
Air Force Exchange Service, transmitting 
the annual report for the plan year ended 31 
December 1993, pursuant to Public Law 95- 
595; to the Committee on Government Re- 
form and Oversight. 

388. A letter from the Attorney General of 
the United States, transmitting the semi- 
annual report on activities of the inspector 
general for the period April 1, 1996, through 
September 30, 1996, and the management re- 
port for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

389. A letter from the Executive Director, 
Committee for Purchase from People who 
are Blind or Severely Disabled, transmitting 
the Committee's final rule—Additions to the 
Procurement List (ID #97-002) received No- 
vember 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

390. A letter from the Executive Director, 
Committee for Purchase from People who 
are Blind or Severely Disabled, transmitting 
the Committee’s final rule—Additions to the 
Procurement List (ID #97-001) received Octo- 
ber 30, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

391. A letter from the Executive Director, 
Committee for Purchase from People who 
are Blind or Severely Disabled, transmitting 
the Committee's final rule—Additions to the 
Procurement List (ID #96-007) received Octo- 
ber 14, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

392. A letter from the Executive Director, 
Committee for Purchase from People who 
are Blind or Severely Disabled, transmitting 
the Committee’s final rule—Additions to the 
Procurement List (ID # 96-0060) received Oc- 
tober 9, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

393. A letter from the Executive Director. 
Committee for Purchase from People Who 
are Blind or Severely Disabled, transmitting 
the Committee’s final rule—Additions to the 
Procurement List (ID #97-003) received No- 
vember 27. 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

394. A letter from the Consumer Product 
Safety Commission, transmitting a copy of 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1995, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Re- 
form and Oversight. 
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395. A letter from the Chairman, Defense 
Nuclear Facilities Safety Board, transmit- 
ting the Board’s consolidated report for the 
year ending September 30. 1996 on the Fed- 
eral Managers’ Financial Integrity Act and 
the results of internal audit and investiga- 
tive activities, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

396. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revision of De- 
partment Acquisition Regulations (RIN: 
2105-AC59) received October 7, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

397. A letter from the Executive Director, 
District of Columbia Financial Responsi- 
bility and Management Assistant Authority, 
transmitting the Authority’s revised report 
to the Congress, pursuant to Public Law 104- 
8 section 224; to the Committee on Govern- 
ment Reform and Oversight. 

398. A letter from the Chairman, District of 
Columbia Financial Responsibility and Man- 
agement Assistant Authority, transmitting 
the Authority’s annual report setting forth 
the progress made by the District govern- 
ment in meeting the objectives and the as- 
sistance provided by the Authority to the 
District government, pursuant to Public Law 
104-8 section 224; to the Committee on Gov- 
ernment Reform and Oversight. 

399. A letter from the Chairman, District of 
Columbia Financial Responsibility and Man- 
agement Assistant Authority, transmitting 
notification that the Authority has approved 
several resolutions and orders, as well as a 
recommendation, concerning the operation 
and management of the District of Columbia 
Public Schools; to the Committee on Govern- 
ment Reform and Oversight. 

400. A letter from the Chief Financial Offi- 
cer, Export-Import Bank of the United 
States, transmitting the Bank’s report in 
compliance with the Inspector General Act 
Amendments of 1988, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

401. A letter from the Director, Federal Bu- 
reau of Prisons, transmitting the Bureau's 
final rule—Release of Information [BOP- 
1015-F] (RIN: 1120-AA21) received December 
10, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

402. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion's final rule—Privacy Act Regulations 
(RIN: 3064-AB80) received October 7, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

403. A letter from the Chairman, Federal 

Housing Finance Board, transmitting the 
semiannual report on activities of the in- 
spector general covering the 6-month period 
ending September 30, 1996, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b): to 
the Committee on Government Reform and 
Oversight. 
404. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
Commission's semiannual report on the ac- 
tivities of the inspector general for the pe- 
riod April 1, 1996, through September 30, 1996. 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
Sec. 5(b); to the Committee on Government 
Reform and Oversight. 

405. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans- 
mitting the Board's semiannual report on 
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the activities of the Office of Inspector Gen- 
eral for the 6-month period ending Sep- 
tember 30, 1996, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) Sec. 5(b); to the Committee 
on Government Reform and Oversight. 

406. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting the Board’s final rule— 
Correction of Administrative Errors (5 CFR 
Part 1605) received October 31, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

407. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting the Board's final rule— 
Thrift Savings Plan Participation for Cer- 
tain Employees of the District of Columbia 
Financial Responsibility and Management 
Authority (5 CFR Part 1620) received October 
29, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

408. A letter from the Executive Director. 
Federal Retirement Thrift Investment 
Board, transmitting the Board’s final rule— 
Allocation of Earnings (5 CFR Part 1645) re- 
ceived November 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

409. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting the Board's final rule— 
Definition of Basic Pay; Thrift Savings Plan 
Loans (5 CFR Parts 1600, 1620, and 1655) re- 
ceived November 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

410. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting the Board’s report in ac- 
cordance with the Inspector General Act 
Amendments of 1988, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 

ht. 

411. A letter from the Chairman, Federal 
Trade Commission, transmitting the Com- 
mission’s semiannual report on the activities 
of the Office of Inspector General for the pe- 
riod ending September 30, 1996, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

412. A letter from the Vice President and 
Treasurer, Financial Partners. Inc.. trans- 
mitting the annual report of the group re- 
tirement plan for the Agricultural Credit As- 
sociations and the Farm Credit Banks in the 
First Farm Credit District, covering the plan 
year January 1, 1995, through December 31, 
1995, pursuant to 31 U.S.C. 9503(a)(1)(B); to 
the Committee on Government Reform and 
Oversight. 

413. A letter from the Public Printer, Gov- 
ernment Printing Office, transmitting the 
semiannual report on the activities of the 
Office of the Inspector General for the 6- 
month period ending September 30, 1996, and 
the management report for the same period, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

414. A letter from the President, Inter- 
American Foundation, transmitting the 
Foundation’s annual report for fiscal year 
1995, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

415. A letter from the Executive Director, 
Japan-United States Friendship Commis- 
sion, transmitting the Commission’s annual 
report for fiscal year 1996. pursuant to 22 
U.S.C. 2904(b); to the Committee on Govern- 
ment Reform and Oversight. 
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416. A letter from the Executive Director, 
Marine Mammal Commission, transmitting 
the Commission's report for fiscal year 1996 
under both the Inspector General Act and 
the Federal Managers’ Financial Integrity 
Act, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

417. A letter from the Chairman, National 
Capital Planning Commission, transmitting 
the Commission’s annual report, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5 (b); to 
the Committee on Government Reform and 
Oversight. 

418. A letter from the Chairman of the 
Board, National Credit Union Administra- 
tion, transmitting the Administration’s 
semiannual report on the activities of the in- 
spector general for April 1, 1996, through 
September 30, 1996, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

419. A letter from the Chairman, National 
Endowment for the Arts, transmitting the 
semiannual report of the inspector general 
and the semiannual report on final action for 
the National Endowment for the Arts, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form and Oversight. 

420. A letter from the President, National 
Endowment for Democracy, transmitting the 
annual report for fiscal year 1996, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

421. A letter from the Director, National 
Gallery of Art, transmitting the fiscal year 
1995 annual report under the Federal Man- 
agers’ Financial Integrity Act [FMFIA] of 
1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

422. A letter from the Chairman, National 
Labor Relations Board, transmitting the 
Board’s semiannual report on the activities 
of the Office of the Inspector General for the 
period April 1, 1996, through September 30, 
1996, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

423. A letter from the Chairman. National 
Science Board, transmitting the Board's 
semiannual report from the inspector gen- 
eral covering the activities of her office for 
the period April 1, 1996, through September 
30, 1996, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

424. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the consolidated report for fiscal year 1996, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Reform and Over- 
sight. 

425. A letter from the Executive Director, 
Neighborhood Reinvestment Corporation, 
transmitting the Corporation’s annual re- 
port under the Inspector General Act, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form and Oversight. 

426. A letter from the Chairman, Nuclear 
Waste Technical Review Board, transmitting 
the Board's consolidated report under the In- 
spector General Act of 1978, as amended, and 
the Financial Integrity Act, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

427. A letter from the Director. Office of 
Government Ethics, transmitting the con- 
solidated annual report of the Office of Gov- 
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ernment Ethics covering the Inspector Gen- 
eral Act of 1978 and the Federal Financial 
Managers’ Integrity Act of 1982, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform and Oversight. 

428. A letter from the Independent Counsel, 
Office of Independent Counsel, transmitting 
the annual report on audit and investigative 
activities, pursuant to 5 U.S.C. app. (Insp. 
Gen. Act) section 5(b); to the Committee on 
Government Reform and Oversight. 

429. A letter from the Deputy Independent 
Counsel, Office of Independent Counsel, 
transmitting the annual report on audit and 
investigative activities, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

430. A letter from the Deputy Independent 
Counsel, Office of Independent Counsel, 
transmitting the annual report on audit and 
investigative activities, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

431. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting a report entitled “Statistical Programs 
of the United States Government: Fiscal 
Year 1997.” pursuant to 44 U.S.C. 3504(e)(2); 
to the Committee on Government Reform 
and Oversight. 

432. A letter from the Deputy Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule—Retirement, Health, 
and Life Insurance Coverage for DC Finan- 
cial Control Authority Employees (RIN: 
3206-AG78) received November 19, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Government Reform and Oversight. 

433. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Cost-of-Living Allowances 
(Nonforeign Areas); Partnership Pilot 
Project (RIN: 3206-AH56) received December 
2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

434. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Family and Medical Leave 
[5 CFR Parts 630 and 890] (RIN 3206-AH10) re- 
ceived December 9, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

435. A letter from the Director, Office of 
Personnel Management, transmitting notifi- 
cation that OPM has approved the final plan 
for a personnel management demonstration 
project for the Department of the Air Force, 
submitted by the Department of Defense, 
pursuant to Public Law 103-337, section 342(b) 
(108 Stat. 2721); to the Committee on Govern- 
ment Reform and Oversight. 

436. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report on activities of the in- 
spector general for the period of April 1, 1996, 
through September 30, 1996, and the manage- 
ment response for the same period, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

437. A letter from the Director, Office of 
Personnel Management, transmitting notifi- 
cation of a proposed OPM demonstration 
project—pay for applied skills system, De- 
partment of Veterans Affairs [VA]; notice, 
pursuant to 5 U.S.C. 4703(b)(4)(B); to the 
Committee on Government Reform and 
Oversight. 

438. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port on any benefit changes that will have a 
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significant impact on a broad segment of the 
enrollees in the FEHB program; to the Com- 
mittee on Government Reform and Over- 
sight. 

439. A letter from the Special Counsel. Of- 
fice of Special Counsel. transmitting the fis- 
cal year 1996 reports of the U.S. Office of 
Special Counsel required by the Managers’ 
Financial Integrity Act, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

440. A letter from the President and Chief 
Executive Officer, Overseas Private Invest- 
ment Corporation, transmitting the Corpora- 
tion’s eight annual report in compliance 
with the Inspector General Act Amendments 
of 1988, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

441. A letter from the Chairman, Board of 
Directors, Panama Canal Commission, trans- 
mitting the Commission’s semiannual report 
on the activities of the Office of the Inspec- 
tor General covering April 1, 1996, through 
September 30, 1996, and the management re- 
port on financial action on audits with dis- 
allowed costs for the same period, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

442. A letter from the Chairman, Postal 
Rate Commission, transmitting the Commis- 
sion’s semiannual report in accordance with 
the Inspector General Act of 1978, as amend- 
ed, pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

443. A letter from the Chairman, Railroad 
Retirement Board, transmitting the Board’s 
annual report on the Program Fraud Civil 
Remedies Act for fiscal year 1996, pursuant 
to 31 U.S.C. 3810; to the Committee on Gov- 
ernment Reform and Oversight. 

444. A letter from the Secretary of Housing 
and Urban Development, transmitting notifi- 
cation that it is in the public interest to 
award a contract to ABT Associates, Inc., to 
provide technical assistance to HUD and the 
Camden Partnership in the administration of 
HUD-funded community development, 
HOME, and homeless shelter programs, pur- 
suant to 41 U.S.C. 253(c)(7); to the Committee 
on Government Reform and Oversight. 

445. A letter from the Secretary of Labor, 
transmitting the semiannual report on the 
activities of the Office of the Inspector Gen- 
eral for the period from April 1, 1996, through 
September 30, 1996, and the management re- 
port for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

446. A letter from the Secretary of Vet- 
erans Affairs, transmitting the semiannual 
report on activities of the inspector general 
for the period April 1, 1996, through Sep- 
tember 30, 1996, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

447. A letter from the Chairman, Securities 
and Exchange Commission, transmitting the 
Commission's semiannual report on the ac- 
tivities of the inspector general together 
with the management response, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

448. A letter from the Director, Selective 
Service System. transmitting the annual re- 
port under the Federal Managers’ Financial 
Integrity Act for fiscal year 1996, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform and Oversight. 
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449. A letter from the Secretary. Smithso- 
nian Institution, transmitting the semi- 
annual report on the activities of the Office 
of the Inspector General for the period of 
April 1, 1996, through September 30, 1996, and 
the management response for the same pe- 
riod, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

450. A letter from the Executive Director, 
State Justice Institute, transmitting the In- 
stitute’s annual report, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

451. A letter from the Director, The Morris 
K. Udall Foundation, transmitting the an- 
nual report for the year ending September 
30, 1996, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

452. A letter from the Chairman, U.S. 
Equal Employment Opportunity Commis- 
sion, transmitting the Commission’s semi- 
annual report on the activities of the Office 
of Inspector General for the period ending 
September 30, 1996 and the statutorily re- 
quired management report for the same pe- 
riod, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

453. A letter from the Chairman, U.S. Merit 
Systems Protection Board, transmitting the 
Board’s annual report, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

454. A letter from the Director, U.S. Trade 
and Development Agency, transmitting the 
Agency’s annual report, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

455. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting 
the Commission’s annual report on its com- 
pliance with the Inspector General Act of 
1978 pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

456. A letter from the Chairman, U.S. Con- 
sumer Product Safety Commission, trans- 
mitting the Commission’s semiannual report 
on the activities of the Office of Inspector 
General for the period April 1, 1996 through 
September 30, 1996, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

457. A letter from the Acting Museum Di- 
rector, U.S. Holocaust Memorial Museum, 
transmitting the consolidated report on ac- 
countability and proper management of Fed- 
eral resources as required by the Inspector 
General Act and the Federal Financial Man- 
ager’s Integrity Act, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

458. A letter from the Director, U.S. Infor- 
mation Agency, transmitting the semi- 
annual report on activities of the Inspector 
General for the period April 1, 1996, through 
September 30, 1996. also the management re- 
port for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

459. A letter from the Inspector General 
U.S. Information Agency, transmitting ac- 
tivities of the inspector general, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

460. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
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ting the Commission’s semiannual report on 
the activities of the inspector general for the 
period April 1, 1996 through September 30, 
1996, pursuant to 5 U.S.C. app. (Imsp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

461. A letter from the Director, Woodrow 
Wilson Center, transmitting the Center's an- 
nual report for fiscal year 1996, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

462. A letter from the Librarian of Con- 
gress, transmitting the annual report of the 
Library of Congress Trust Fund Board for 
the fiscal year ending September 30, 1995, 
pursuant to 2 U.S.C. 163; to the Committee 
on House Oversight. 

463. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Medicaid Administra- 
tion for Children and Families (45 CFR Part 
205.50); Aid to families with Dependent Chil- 
dren (RIN: 0970-AB32) received November 15, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on House Oversight. 

464. A letter from the Deputy Under Sec- 
retary for Natural Resources and Environ- 
ment, Department of Agriculture, transmit- 
ting notification of the intention to accept a 
90-acre land donation to be added to wilder- 
ness areas, pursuant to 16 U.S.C. 1135(a); to 
the Committee on Resources. 

465. A letter from the Assistant Secretary 
of the Interior for Indian Affairs, transmit- 
ting a proposed plan for the use and distribu- 
tion of the White Mountain Apache Tribe’s 
(Tribe) judgment funds in Docket 22-H, be- 
fore the U.S. Court of Federal Claims, pursu- 
ant to 25 U.S.C. 1402(a) and 1404; to the Com- 
mittee on Resources. 

466. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting the Depart- 
ment’s final rule—National Park System 
Units in Alaska (National Park Service) 
(RIN: 1024-AC19) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

467. A letter from the Assistant Secretary 
for Fish and Wildlife and Plants, Department 
of the Interior, transmitting the Depart- 
ment’s final rule—Endangered and Threat- 
ened Wildlife and Plants: Establishment of a 
Nonessential Experimental Population of 
California Condors in Northern Arizona (Fish 
and Wildlife Service) (RIN: 1018-AD62) re- 
ceived October 14, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

468. A letter from the Assistant Secretary 
for Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Oil and Gas and Sul- 
phur Operations in the Outer Continental 
Shelf (RIN: 1010-AC03) received November 8, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

469. A letter from the Assistant Secretary 
for Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Outer Continental 
Shelf Lease Terms (RIN: 1010-AC15) received 
October 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

470. A letter from the Assistant Secretary 
for Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Allow Lessees More 
Flexibility in Keeping Leases in Force Be- 
yond Their Primary Term (RIN: 1010-AC07) 
received October 25, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 
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471. A letter from the Acting Assistant 
Secretary for Land and Minerals Manage- 
ment, Department of the Interior, transmit- 
ting the Department's final rule—Grazing 
Administration, Exclusive of Alaska; Devel- 
opment and Completion of Standards and 
Guidelines; Implementation of Fallback 
Standards and Guidelines [WO-330-1020-00- 
24-1A) (RIN: 1004-AB89) received November 
22, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

472. A letter from the Assistant Secretary 
for Water and Science, Department of the In- 
terior, transmitting the Department's final 
rule—Acreage Limitation and Water Con- 
servation Rules and Regulations (Bureau of 
Reclamation) (RIN: 1006-AA32) received De- 
cember 11, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

473. A letter from the General Counsel, De- 
partment of Housing and Urban Development 
transmitting the Department's final rule— 
Protection and Enhancement of Environ- 
mental Quality [Docket No. FR-2206-F-03] 
(RIN: 2501-AA30) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

474. A letter from the Acting Director, Fish 
and Wildlife Service, transmitting the Serv- 
ice’s final rule—Endangered and Threatened 
Wildlife and Plants; Listing of the Central 
California Coast Coho Salmon as Threatened 
in California (RIN: 1018-AE05) received No- 
vember 19, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Resources. 

475. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, transmitting the Service's 
final rnle—Endangered and Threatened Spe- 
cies; Threatened Status for Central Cali- 
fornia Coast Coho Salmon Evolutionarily 
Significant Unit (ESU) [Docket No. 
950407093-6298-03; I.D. 012595A] received No- 
vember 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

476. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service. transmitting the 
Service's final rule—Fisheries Off West Coast 
States and in the Western Pacific; Pacific 
Coast Groundfish Fishery; Trip Limit Reduc- 
tions [Docket No. 951227306-5306-0l1; LD. 
102996A] received November 5, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

477. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service's final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Record- 
keeping and Reporting Requirements in the 
Gulf of Alaska [Docket No. 960129018-6018-01; 
LD. 093096D] received October 8, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

478. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service’s 
final rule—Fisheries Off West Coast States 
and in the Western Pacific; Pacific Coast 
Groundfish Fishery; Nontrawl Sablefish 
Mop-Up Fishery [Docket No. 951227306-5306- 
01; I.D. 092596B] received October 8, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

479. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service’s 
final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Reallocation of Pa- 
cific Cod [Docket No. 960129019-6019-01; I.D. 
081696B] received October 8, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 


CONGRESSIONAL RECORD—HOUSE 


480. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service's 
final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; North Pacific Fish- 
eries Research Plan; Interim Groundfish Ob- 
server Program [Docket No. 960717195-6280-02; 
LD. 070196E] (RIN: 0648-AI95) received Octo- 
ber 31, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

481. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, transmitting the Service's 
final rule—Fisheries of the Northeastern 
United States; Northeast Multispecies Fish- 
ery; Framework Adjustment 19 [Docket No. 
961021289-6289-01; I.D. 100196C] (RIN: 0648- 
AJ26) received October 29, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on Re- 
sources. 

482. A letter from the Acting Assistant Ad- 
ministrator for Fisheries, National Marine 
Fisheries Service, transmitting the Service's 
final rule—West Coast Salmon Fisheries; 
Northwest Emergency Assistance Plan— 
Washington Salmon License Buy Out [Dock- 
et No. 960412111-6297-04; I.D. 102396C] received 
November 1, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

483. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Yellowfin 
Sole by Vessels Using Trawl Gear in the 
Bearing Sea and Aleutian Islands [Docket 
No. 960129019-6019-01; I.D. 102596A] received 
October 31, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

484. A letter from the Deputy Assistant Ad- 
ministrator for Fisheries, National Marine 
Fisheries Service, transmitting the Service’s 
final rule—Fisheries of the Northeastern 
United States; Amendment 8 to the Summer 
Flounder and Scup Fishery Management 
Plan; Resubmission of Disapproved Measures 
(Docket No. 960520141-6277-04; I.D. 073096D] 
(RIN: 0648-AH05) received October 29, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

485. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service. transmitting the Service's 
final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Pacific Ocean Perch 
in the Eastern Gulf of Alaska [Docket No. 
960129018-6018-01; I.D. 093096A] received Octo- 
ber 8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

486. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service's final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Yellowfin 
Sole by Vessels Using Trawl Gear in the 
Bearing Sea and Aleutian Islands [Docket 
No. 960129019-6019-01; I.D. 100196B] received 
October 8, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

487. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service's final rule—Atlantic Tuna Fish- 
eries; Adjustments [1.D. 100296D] received Oc- 
tober 15, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

488. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service's final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Pollock in 
Statistical Area 620 [Docket No. 960129018- 
6018-01; I.D. 093096B] received October 22, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 
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489. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service's 
final rule—Gulf of Mexico Fisheries Disaster 
Program; Revisions [Docket No. 960322092- 
6284-03; I.D. 100796A] (RIN: 0648-ZA19) re- 
ceived October 28, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

490. A letter from the Acting Director. Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Trawl Gear 
Rockfish Fishery in the Bering Sea and 
Aleutian Islands [Docket No. 960129019-6019- 
01; I.D. 100796C) received October 22, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

491. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service's 
final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Northern Rockfish in 
the Western Gulf of Alaska [Docket No. 
960129018-6018-01; I.D. 100496B] received Octo- 
ber 22, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

492. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Pollock in 
Statistical Area 620 [Docket No. 960129018- 
6018-01; I.D. 101896A] received October 22, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

493. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Carib- 
bean, Gulf of Mexico, and South Atlantic; 
Reef Fish Fishery of the Gulf of Mexico; Clo- 
sure of the Commercial Red Snapper Compo- 
nent [Docket No. 960807218-6244-02; I.D. 
100296E)] received October 22, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

494. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service's final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Greenland 
Turbot in the Bering Sea Subarea [Docket 
No. 960129019-6019-01; I.D. 100296H] received 
October 22, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

495. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fraser River Sockeye 
and Pink Salmon Fisheries; Inseason Orders 
{1.D. 101696A] received October 22, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

496. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Record- 
keeping and Reporting Requirements; Pa- 
cific Ocean Perch and “Other Red Rockfish” 
in the Bering Sea Subarea [Docket No. 
960129019-6019-01; I.D. 100296G) received Octo- 
ber 22, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

497. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Inshore 
Component of Pollock in the Bering Sea 
Subarea [Docket No. 960129019-6019-01; I.D. 
101596F] received October 22, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 
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498. A letter from the Acting Director. Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Offshore 
Component of Pollock in the Bering Sea 
Subarea [Docket No. 960129019-6019-01; LD. 
101696B] received October 22, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

499. A letter from the Deputy Assistant Ad- 
ministrator for Fisheries, National Marine 
Fisheries Service. transmitting the Service’s 
final rule—Fisheries of the Northeastern 
United States; Amendment 9 to the Summer 
Flounder, Scup, and Black Sea Bass Fishery 
Management Plan [Docket No. 960805216- 
6307-03; I.D. O71596E] (RIN: 0648-AHO06) re- 
ceived November 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

500. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, transmitting the Service's 
final rule—Fisheries of the Northeastern 
United States; Northeast Multispecies Fish- 
ery; Monkfish Exempted Trawl Fishery 
(Docket No. 961008281-6281-01; I.D. 091896B] 
(RIN: 0648-AJ25) received October 17, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

501. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, transmitting the Service’s 
final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Gulf of Alaska; In- 
terim 1997 Harvest Specifications [Docket 
No. 961126333-6333-01; ID 110496A] (RIN: 0648- 
XX73) received December 6, 1996, pursuant to 
5 U.S.C. 801(a)(1XA); to the Committee on 
Resources. 

502. A letter from the Director, Office of 
sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service’s 
final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Trawl Gear in the 
Gulf of Alaska [Docket No. 960129018-6018-01, 
ID 120296A] received December 6, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

503. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rines Fisheries Service. transmitting the 
Service’s final rule—Scallop Fishery Off 
Alaska; Shelikof District Registration Area 
K (Docket No. 960129018-6018-01; I.D. 102996B] 
received October 31, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

504. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rines Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Pacific Cod 
by Vessels Using Trawl Gear in the Bering 
Sea and Aleutian Islands Management Area 
[Docket No. 960129019-6019-01; I.D. 110896C] re- 
ceived November 26, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

505. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries. National Ma- 
rines Fisheries Service, transmitting the 
Service's final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Tanner Crab 
Bycatch Allowances for Vessels Using Trawl 
Gear in Zone 1 of the Bering Sea and Aleu- 
tian Islands [Docket No. 960129019-6019-01; 
I.D. 110186A] received November 26. 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

506. A letter from the Director. Office of 
Sustainable Fisheries, National Marines 
Fisheries Service. transmitting the Service's 
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final rule—Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Pacific Cod by Ves- 
sels Using Hook-and-Line Gear in the Bering 
Sea and Aleutian Islands [Docket No. 
960129019-6019-01; I.D. 110496B] received No- 
vember 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

507. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rines Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Scallop 
Fishery; Closure in Registration Area M 
[Docket No. 960502124-6190-02; I.D. 103196D] 
received November 26, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

508. A letter from the Assistant Adminis- 
trator, National Ocean Service, transmitting 
the Service’s final rule—Announcement of 
Graduate Research Fellowships in the Na- 
tional Estuarine Research Reserve System 
for Fiscal Year 1997 [Docket No. 960910251- 
6251-01] RIN: 0648-ZA24) received October 10, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

509. A letter from the Acting Assistant Ad- 
ministrator for Fisheries, National Oceanic 
and Atmospheric Administration, transmit- 
ting the Administration’s final rule—Fish- 
eries of the Exclusive Economic Zone off 
Alaska; Bering Sea and Aleutian Islands 
Area; Interim 1997 Harvest Specifications 
(Docket No. 961114318-6318-01; ID 110496A] 
(RIN: 0648-XX71) received December 12, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

510. A letter from the Director. Office of 
Sustainable Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; 
Scallop Fishery; Closure in District 16 of 
Registration Area D [Docket No. 960502124- 
6190-02; ID 112796B] received December 10, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

511. A letter from the Acting Deputy As- 
sistant Administrator, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Regulation 
to Prohibit the Attraction of White Sharks 
in the Monterey Bay National Marine Sanc- 
tuary [Docket No. 950222055-6228-03] (RIN: 
0648-AH92) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

512. A letter from the Acting Assistant Ad- 
ministrator for Fisheries, National Oceanic 
and Atmospheric Administration, transmit- 
ting the Administration's final rule—Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Groundfish of the Bering Sea and 
Aleutian Islands Area; Trawl Closure to Pro- 
tect Red King Crab [Docket No. 9608-30240- 
6338-02; ID 082796A] (RIN: 0648-AH28) received 
December 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

513. A letter from the Acting Deputy As- 
sistant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration. 
transmitting the Administration’s final 
rule—Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Queen Conch 
Resources of Puerto Rico and the U.S. Virgin 
Islands; Initial Regulations [Docket No. 
960919266-6336-02; ID 082096D] (RIN: 0648- 
AD91) received December 17, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

514. A letter from the Acting Assistant Ad- 
ministrator for Fisheries, National Oceanic 
and Atmospheric Administration, transmit- 
ting the Administration's final rule—Fish- 
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eries of the Caribbean, Gulf of Mexico. and 
South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Amendment 12 [Docket No. 
950810206-6288-06; ID 070296D] (RIN: 0648- 
AG29) received December 17, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

515. A letter from the Acting Director, Of- 
fice of Surface Mining, transmitting the Of- 
fice’s final rule—Indiana Regulatory Pro- 
gram [IN-119-FOR; State Amendment No. 94- 
5] received October 23, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

516. A letter from the Acting Director, Of- 
fice of Surface Mining, transmitting the Of- 
fice’s final rule—Ohio Regulatory Program 
(OH-237; Amendment No. 71] received Octo- 
ber 23, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

517. A letter from the Acting Director, Of- 
fice of Surface Mining, transmitting the Of- 
fice’s final rule—Colorado Regulatory Pro- 
gram [SPATS No. CO-030-FOR] received No- 
vember 15, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

518. A letter from the Acting Director, Of- 
fice of Surface Mining Reclamation and En- 
forcement, transmitting the Office’s final 
rule—Kentucky Regulatory Program [KY- 
208-FOR] received December 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

519. A letter from the Acting Director, Of- 
fice of Surface Mining Reclamation and En- 
forcement, transmitting the Office’s final 
rule—Oklahoma Regulatory Program 
{SPATS No. OK-019-FOR] received December 
16, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

520. A letter from the Acting Director, Of- 
fice of Surface Mining Reclamation and En- 
forcement, transmitting the Office’s final 
rule—Texas Regulatory Program [SPATS 
No. TX-031-FOR] received December 16, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

521. A letter from the Secretary of Com- 
merce, transmitting the Department's report 
entitled “Historic Rationale, Effectiveness 
and Biological Efficiency of Existing Regula- 
tions for the U.S. Atlantic Bluefin Tuna 
Fisheries.’’, pursuant to section 310 of Public 
Law 10448, the Fisheries Act of 1995; to the 
Committee on Resources. 

522. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the report on the administration of the 
Foreign Agents Registration Act covering 
the calendar year 1995, pursuant to 22 U.S.C. 
621; to the Committee on the Judiciary. 

523. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule—Rules of Practice for Hearings [Docket 
No. R-0938] received October 30, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

524. A letter from the Regulatory Policy 
Officer, Bureau of Alcohol, Tobacco and 
Firearms, transmitting the Bureau's final 
rule—Implementation of Debt Collection Im- 
provement Act of 1996 With Respect to the 
Civil Penalties Provision of the Alcohol Bev- 
erage Labeling Act of 1988 (96R-023P) (RIN: 
1512-AB62) received November 5, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

525. A letter from the Chair, Commission 
on Child and Family Welfare, transmitting a 
copy of the final report of the Commission 
on Child and Family Welfare, pursuant to 
Public Law 102-521, section 5(i) (106 Stat. 
3407); to the Committee on the Judiciary. 
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526. A letter from the Acting Executive Di- 
rector, Commodity Futures Trading Com- 
mission, transmitting the Commission’s 
final rule—Adjustment of Civil Monetary 
Penalties for Inflation (17 CFR Part 143) re- 
ceived October 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

527. A letter from the Chief Counsel, Office 
of Foreign Assets Control, Department of the 
Treasury, transmitting the Department’s 
final rule—Foreign Assets Control Regula- 
tions, Cuban Assets Control Regulations, 
Iranian Assets Control Regulations, Libyan 
Sanctions Regulations, Iranian Transactions 
Regulations. Iraqi Sanctions Regulations; 
Federal Republic of Yugoslavia (Serbia and 
Montenegro) and Bosnian Serb-Controlled 
Areas of the Republic of Bosnia and 
Herzegovina Sanctions Regulations, UNITA 
(Angola) Sanctions Regulations, Terrorism 
Sanctions Regulations, Implementation of 
Section 4 of the Federal Civil Penalties In- 
flation Adjustment Act of 1990, as amended 
by the Debt Collection Improvement Act of 
1996 (31 CFR Parts 500, 515, 535, 550, 560, 575, 
585, 590 and 595) received October 17, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

528. A letter from the Acting Chief Finan- 
cial Officer and Assistant Secretary for Ad- 
ministration, Department of Commerce. 
transmitting the Department’s final rule— 
Civil Monetary Penalties; Adjustment for In- 
flation [Docket No. 961021291-6291-01) (RIN: 
0690-AA27) received October 21, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

529. A letter from the Assistant Secretary 
of Commerce and Commissioner of Patents 
and Trademarks, Department of Commerce, 
transmitting the Department’s final rule— 
Communications with the Patent and Trade- 
mark Office [Docket No. 951006247-6255-02] 
(RIN: 0651-AA70) received October 29, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

530. A letter from the Assistant Attorney 
General, Civil Rights Division. Department 
of Justice, transmitting the Department's 
final rule—Redress Provisions for Persons of 
Japanese Ancestry: Guidelines for Individ- 
uals Who Relocated to Japan as Minors Dur- 
ing World War II [AG Order No. 2056-96] (RIN: 
1190-AA42) received October 29, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

531. A letter from the Assistant Attorney 
General. Department of Justice, transmit- 
ting the Department’s final rule—Grants 
Program for Indian Tribes [OJP No. 1099] 
(RIN: 1121-AA41) received October 9, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

582. A letter from the Director. Office for 
Victims of Crime, Department of Justice, 
transmitting a report on the programs and 
activities of the Department’s Office of 
Crime (OVC), pursuant to 42 U.S.C. 10601 et 
seq.; to the Committee on the Judiciary. 

533. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule— 
Visas: Regulations Pertaining to Both Non- 
immigrants and Immigrants Under the Im- 
migration and Nationality Act, as amended 
{Public Notice 2463] received November 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

534. A letter from the Assistant Secretary 
for Legislative Affairs. Department of State. 
transmitting the Department’s final rule— 
Documentation of Immigrants under the Im- 
migration and Nationality Act. as Amended 
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(Bureau of Consular Affairs) [Public Notice 
2478] received December 3, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

535. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Seaway Regula- 
tions and Rules: Inflation Adjustment of 
Civil Monetary Penalty (RIN: 2135-AA09) re- 
ceived October 24, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

536. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs. transmitting the Depart- 
ment’s final rule—Federal Civil Penalties In- 
flation Adjustment (RIN: 2900-AI48) received 
October 30. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

537. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the Administration’s final 
rule—Rules of Practice and Procedure; Ad- 
justing Civil Money Penalties for Inflation 
(RIN: 3052-AB74) received October 29, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

538. A letter from the Director, Federal Bu- 
reau of Prisons, transmitting the Bureau’s 
final rule—Federal Prison Industries (FPI) 
Inmate Work Programs: Sick Call Status 
[BOP-1060-F] (RIN: 1120-AA50) received No- 
vember 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

539. A letter from the Director, Federal Bu- 
reau of Prisons, transmitting the Bureau's 
final rule—Incoming Publications: Nudity 
and Sexual Explicit Material or Information 
[BOP-1064-I] (RIN: 1120-AA59) received No- 
vember 12, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

540. A letter from the Director, Federal Bu- 
reau of Prisons, transmitting the Bureau's 
final rule—Unescorted Transfers and Vol- 
untary Surrenders [BOP-1041-F] (RIN: 1120- 
AA45) received December 16, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

541. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Rules of Practice and Pro- 
cedure (12 CFR Part 308) received November 
13, 1996. pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

542. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission's 17th annual report to Congress pur- 
suant to section 201 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, pursu- 
ant to 15 U.S.C. 18a(j); to the Committee on 
the Judiciary. 

543. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Debt Collection Im- 
provement Act of 1996 (16 CFR Parts 1. 305, 
306, and 460) received November 13, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

544. A letter from the Commissioner, Immi- 
gration and Naturalization Service, trans- 
mitting the Service’s final rule—Revocation 
of Naturalization [INS No. 1634-93] (RIN: 
1115-AD45) received November 1, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

545. A letter from the Commissioner, Immi- 
gration and Naturalization Service, trans- 
mitting the Service’s final rule—Establish- 
ment of a Dedicated Commuter Lane (DCL) 
System Costs Fee for Participation in the 
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Port Passenger Accelerated Service 
(PORTPASS) Program [Docket No. 1794-96] 
(RIN: 1115-AD82) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

546. A letter from the Commissioner, Immi- 
gration and Naturalization Service, trans- 
mitting the Service’s final rule—Collection 
of Fees Under the Dedicated Commuter Lane 
Program; Port Passenger Accelerated Serv- 
ice (PORTPASS) Program [Docket No. 1675- 
94) (RIN: 1115-AD82) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

547. A letter from the Commissioner, Immi- 
gration and Naturalization Service, trans- 
mitting the Service's final rule—Adjustment 
of Status to That of Person Admitted for 
Permanent Residence: Interview [INS Dock- 
et No. 1373-95] (RIN: 1115-AD12) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

548. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Adjustment of Civil Monetary 
Penalties for Inflation (RIN: 3150-AF37) re- 
ceived October 10, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

549. A letter from the Deputy Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule—Voting Rights Pro- 
gram (RIN: 3206-AH69) received December 13, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

550. A letter from the Assistant Secretary 
of Commerce and Commissioner of Patents 
and Trademarks, Patent and Trademark Of- 
fice, transmitting the Office’s final rule— 
Changes in Signature and Filing Require- 
ments for Correspondence Filed in the Pat- 
ent and Trademark Office [Docket No. 
961030301-6301-01] (RIN: 0651-AA55) received 
December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

551. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Medicare and State 
Health Care Programs and Program Fraud 
Civil Remedies: Fraud and Abuse; Civil 
Money Penalties Inflation Adjustments 
(RIN: 0991-AZ00) received October 14, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

552. A letter from the Secretary, Securities 
and Exchange Commission, transmitting the 
Commission’s final rule—Adjustments to 
Civil Monetary Penalty Amounts [Release 
Nos. 33-7361; 34-37912; IC-22310; LA-1596] re- 
ceived November 5, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

553. A letter from the Adjutant General, 
Veterans of Foreign Wars of the U.S. trans- 
mitting the financial audit for the fiscal 
year ended August 31, 1996, together with the 
auditor's opinion, pursuant to 36 U.S.C. 
1101(47) and 1103; to the Committee on the 
Judiciary. 

554. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting the fourth report on a list of 
projects which have been authorized, but for 
which no funds have been obligated during 
the preceeding 10 full fiscal years, pursuant 
to 33 U.S.C. 579a; to the Committee on Trans- 
portation and Infrastructure. 

555. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
a report entitled “Increased Air Traffic over 
Grand Canyon National Park,” pursuant to 
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Public Law 102-581, section 134(b) (106 Stat. 
4888); to the Committee on Transportation 
and Infrastructure. 

556. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
the Army, transmitting a draft of proposed 
legislation to modify the Oakland Inner Har- 
bor, CA, navigation project; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

557. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
the Army. transmitting a copy of “Ramapo 
River at Oakland, New Jersey Flood Protec- 
tion Project,” to the Committee on Trans- 
portation and Infrastructure. 

558. A letter from the Assistant Secretary 
of the Army (Civil Works), Department of 
the Army. transmitting the Department's 
final rule—St. Mary’s Falls Canal and Locks, 
Michigan; Use, Administration, and Naviga- 
tion (33 CFR Part 207) received October 17, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

559. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Cessna Model 560 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-267-AD, Amdt. 39-9844, AD 96-24- 
06] (RIN: 2120-AA64) received December 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

560. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Using Agency for Restricted Area 2202B (R- 
2202B), Big Delta, AK (Federal Aviation Ad- 
ministration) [Airspace Docket No. 96-AAL-— 
30}, (RIN: 2120-AA66) received December 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

561. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28739, Amdt. No. 
1768] (RIN: 2120-AA65) received December 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

562. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28740, Amdt. No. 
1769] (RIN: 2120-AA65) received December 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

563. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28738, Amdt. No. 
1767] (RIN: 2120-AA65) received December 6, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure, 

564. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Groveland, CA (Federal 
Aviation Administration) [Docket No. 96- 
AWP-10] received October 7, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

565. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department's final rule—Airworthiness 
Directives, LITEF GmbH Attitude Heading 
System (AHRS) Unit Model LCR-92, LCR- 
92S, and LCR-92H (Federal Aviation Admin- 
istration) (RIN: 2120-AA64) received October 
29, 1996. pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

566. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Alteration of 
VOR Federal Airways; LA (Federal Aviation 
Administration) [Airspace Docket No. %- 
ASW-14] (RIN: 2120-AA66) received October 
24, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

567. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace, Lee’s Summit, MO (Fed- 
eral Aviation Administration) [Docket No. 
96-ACE-15] received November 5, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

568. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace, Hays, KS (Federal Aviation 
Administration) [Docket No. 96-ACE-16] re- 
ceived November 5, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

569. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace, Murrieta/Temecula, CA 
(Federal Aviation Administration) [Docket 
No. 96-AWP-2] (RIN: 2120-AA66) (1996-0161) 
received November 5, 1996. pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

570. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace. Grundy, VA (Federal 
Aviation Administration) (RIN: 2120-AA66) 
(1996-0160) received November 5, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

571. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment of 
Class E Airspace, Tonopah, NV (Federal 
Aviation Administration) (RIN: 2120-AA66) 
(1996-0143) received October 10, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

572. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace, Knob Noster, MO (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ACE-17] (RIN: 2120-AA66) (1996-0165) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

573. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Removal of 
Class E5 Airspace; Hemingway, SC (Federal 
Aviation Administration) [Docket No. 96- 
ASO-26] (RIN: 2120-AA66) received November 
14, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

574. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E2 Airspace. London, KY (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ASO)-14) (RIN: 2120-AA66) received 
November 14, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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575. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Weedsport, NY (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AEA-06] (RIN: 2120-AA66) (1996-0171) 
received November 14, 1996. pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

576. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Anvik, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-18] (RIN: 2120-AA66) (1996-0170) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

577. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Selawik, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-12] (RIN: 2120-AA66) (1996-0169) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

578. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Port Heiden, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-17] (RIN: 2120-AA66) (1996-0168) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

579. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rnle—Amendment to 
Class E Airspace, Knob Noster, MO (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ACE-12] (RIN: 2120-AA66) (1996-0167) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure 

580. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class D and Class E Airspace; Bethel, AK 
(Federal Aviation Administration) [Airspace 
Docket No. 96-AAL-4] (RIN: 2120-AA66) (1996- 
0157) received October 21, 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

581. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Sand Point, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-3] (RIN: 2120-AA66) (1996-0156) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

582. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Wrangell, St. Paul Island, 
Petersburg, and Sika, AK; Establishment of 
Class E Airspace at Nostak, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-2] (RIN: 2120-AA66) (1996-0155) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

583. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Ketchikan, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 95-AAL-4] (RIN: 2120-AA66) (1996-0154) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

584. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department's final rule—Revision of 
Class E Airspace; Cordova, AK (Federal Avia- 
tion Administration) [Airspace Docket No. 
96-AAL-8] (RIN: 2120-AA66) (1996-0153) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

585. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Buckland, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-5] (RIN: 2120-AA66) (1996-0152) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

586. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Cold Bay, Nome, and 
Tanana, AK (Federal Aviation Administra- 
tion) [Airspace Docket No. 96-AAL-9] (RIN: 
2120-AA66) (1996-0151) received October 21, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure, 

587. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Wainwright, AK (Fed- 
eral Aviation Administration) [Airspace 
Docket No. 96-AAL-11] (RIN: 2120-AA66) 
(1996-0150) received October 21, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 

rtation and Infrastructure. 

588. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Homer, AK (Federal Avia- 
tion Administration) [Airspace Docket No. 
96-AAL-13] (RIN: 2120-AA66) (1996-0149) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

589. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department's final rule—Revision of 
Class E Airspace; Bettles, AK (Federal Avia- 
tion Administration) [Airspace Docket No. 
96-AAL-15] (RIN: 2120-AA66) (1996-0148) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

590. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9 
and DC-9-80 Series Airplanes, and Model 
MD-$8 Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 95-NM-214-AD] (RIN: 
2120-AA64) received November 7, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

591. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Beech (Raytheon) Model BAe 125 
Series 1000A and Model Hawker 1000 Air- 
planes (Federal Aviation Administration) 
(Docket No. 95-NM-167-AD] (RIN: 2120-AA64) 
received November 7, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

592. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 and 200) Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-208-AD] (RIN: 2120-AA64) received 
November 7, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

593. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department's final rule—Airworthiness 
Directives; Airbus Model A310 and A300-600 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 94-NM-222-AD] (RIN: 
2120-AA64) received November 7, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

594. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model BAe 146- 
100A, -200A and -300A Series Airplanes, and 
Model Avro 146-RJ70A, -RJ85A, and -RJ100A 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-NM-251-AD] (RIN: 2120-AA64) 
received November 7, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

595. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model Avro 
146-RJ70A. -RJ85A, and -RJ100A Airplanes 
(Federal Aviation Administration) [Docket 
No. 95-NM-213-AD] (RIN: 2120-A A64) received 
November 7. 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

596. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department's final rule—Airworthiness 
Directives; HB Aircraft Industries AG Model 
HB-23 2400 Hobbyliner/Scanliner Sailplanes 
(Federal Aviation Administration) [Docket 
No. 95-CE-39-AD] (RIN: 2120-AA64) received 
November 7, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

597. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Jetstream Model 4100 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 96-NM-68-AD] (RIN: 2120-AA64) 
received November 7, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

598. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-10- 
15 Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-24-AD] (RIN: 2120- 
AA64) received November 7, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

599. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Lockheed Model L-1011-385 Series 
Airplanes (Federal Aviation Administration) 
(Docket No. 96-NM-240-AD] (RIN: 2120-AA64) 
received October 10, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Transportation and Infrastructure. 

600. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Jetstream Model HS-748 Series 
Airplanes (Federal Aviation Administration) 
(Docket No. 96-NM-198-AD] (RIN: 2120-AA64) 
received October 10, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

601. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; CFM International CFM56-2/-2A/- 
3⁄-3B/-3/-5 Series Turbofan Engines (Federal 
Aviation Administration) [Rules Docket No. 
96-ANE-~15] (RIN: 2120-AA64) received Octo- 
ber 10, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 
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602. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
10, -20, -30, -40, and -50 Series Airplanes and 
C-9 (Military) Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-91-AD] 
(RIN: 2120-AA64) received October 10, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

603. A letter from the General Counsel, De- 

partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Robinson Helicopter Company 
Model R44 Helicopters (Federal Aviation Ad- 
ministration) [Docket No. 96-SW-25-AD] 
(RIN: 2120-AA64) received October 10, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
604. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 777-200 Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 96-NM-205-AD] (RIN: 2120-AA64) 
received October 10, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

605. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Aerospace Technologies of Aus- 
tralia Pty Ltd. (formerly Government Air- 
craft Factory) Models N22B, N24A, and N22S 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-CE-103-AD] (RIN: 2120-AA64) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

606. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 96-NM-251-AD] (RIN: 2120-AA64) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

607. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747-200, -300, -400 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 94-NM-226-AD] (RIN: 
2120-AA64) received November 14, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

608. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Shorts Model SD3-60 and SD3- 
SHERPA Series Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-09-AD] 
(RIN: 2120-AA64) received November 14, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

609. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pilatus Aircraft Ltd. Model PC-6 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-CE-85-AD] (RIN: 2120-AA64) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

610. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 94-NM-221-AD] (RIN: 2120-A.A64) 
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received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

611. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 737-100 and -200 Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-06-AD] (RIN: 2120- 
AA64) received November 14, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

612. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Model BAe 146 
Series Airplanes and Model Avro 146-RJ Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-40-AD] (RIN: 2120- 
AA64) received November 14, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

613. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 95-NM-232-AD] (RIN: 2120-AA64) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

614. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
80 Series Airplanes and Model MD-88 Air- 
planes (Federal Aviation Administration) 
(Docket No. 96-NM-53-AD] (RIN: 2120-AA64) 
received November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

615. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fairchild Aircraft SA226 and 
SA227 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 95-CD-40-AD] 
(RIN: 2120-AA64) received October 21, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

616. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Short Brothers Model SD3-60 
SHERPA Series Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-122-AD] 
(RIN: 2120-AA64) received October 21, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

617. A letter from the General Counsel. De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; The New Piper Aircraft PA23. 
PA31, PA31P, PASIT, and PA42 Series Air- 
planes (Federal Aviation Administration 
(Docket No. 95-CE-56-AD] (RIN: 2120-AA64) 
received October 21, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

618. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; The New Piper Aircraft PA31. 
PASIP, PASIT, and PA42 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 95-CE-84-AD] (RIN: 2120-AA64) received 
October 18. 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

619. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Change Using 
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Agency for Restricted Areas 2202 (R-2202), 
Big Delta, AK; R-2203, Eagle River, AK; R- 
2205, Yukon, AK; and R-2211, Blair Lakes, AK 
(Federal Aviation Administration) [Airspace 
Docket No. 96-AAL-20) (RIN: 2120-AA66) re- 
ceived October 21, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

620. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Change to Re- 
stricted Areas R-6714A. E, F, G, and H, 
Yakima, WA (Federal Aviation Administra- 
tion) [Airspace Docket No. 96-ANM-16] (RIN: 
2120-AA66) received October 10, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

621. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Rules of Prac- 
tice for Federally-Assisted Airport Pro- 
ceedings (Federal Aviation Administration) 
(Docket No. 27783; Amendment No. 13-27, 16] 
(RIN: 2120-AF43) received October 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

622. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Maritime Secu- 
rity Program [Docket No. R-163] (RIN: 2133- 
AB24) received October 18, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

623. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Operation of 
Motor Vehicles by Intoxicated Minors 
(NHTSA Docket No. 96-007; Notice 2) (RIN: 
2127-AG20) received October 31, 1996, pursu- 
ant to 5 U.S.C. 801(aX1XA); to the Committee 
on Transportation and Infrastructure. 

624. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Electronic 
Records of Shipping Articles and Certificates 
of Discharge (U.S. Coast Guard) [CGD 94-004] 
(RIN: 2115-AE72) received October 31, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

625. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Realignment of 
VOR Federal Airway V-421; CO (Federal 
Aviation Administration) [Airspace Docket 
No. 95-ANM-4] (RIN: 2120-AA66) received Oc- 
tober 10, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

626. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28702; Amdt. No. 
1757] (RIN: 2120-AA65) received October 10, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

627. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28700; Amdt. No. 
1755] (RIN: 2120-AA65) received October 10, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

628. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
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neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28727; Amdt. No. 
1762] (RIN: 2120-A A65) received November 14, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

629. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28728; Amdt. No. 
1763] (RIN: 2120-AA65) received November 14, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

630. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28726; Amdt. No. 
1761] (RIN: 2120-AA65) received November 14, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

631. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rnle—Type and Num- 
ber of Passenger Emergency Exits Required 
in Transport Category Airplanes (Federal 
Aviation Administration) [Docket No. 26140; 
Amendment No. 25-88] (RIN: 2120-AC43) re- 
ceived November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

632. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Protective 
Breathing Equipment; Correction (Federal 
Aviation Administration) [Docket No. 27219; 
Amendment No. 121-261] (RIN: 2120-AD74) re- 
ceived November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

633. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28676; Amdt. No. 
1752] CRIN: 2120-AA65) received November 14, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

634. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—IFR Altitudes; 
Miscellaneous Amendments (Federal Avia- 
tion Administration) [Docket No. 28698; 
Amdt. No. 399] received November 14, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

635. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Incentive Grant 
Criteria for Drunk Driving Prevention Pro- 
grams (National Highway Traffic Safety Ad- 
ministration) [Docket No. 89-02; Notice 9] 
(RIN: 2127-AD01) received October 31, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

636. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—List of Noncon- 
forming Vehicles Decided To Be Eligible for 
Importation (National Highway Traffic Safe- 
ty Administration) [Docket No. 96-097; No- 
tice 1) (RIN: 2127-AG57) received October 31, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 
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637. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Consumer In- 
formation Regulations; Fees for Course Mon- 
itoring Tires (National Highway Traffic 
Safety Administration) [Docket No. 96-88; 
Notice 1] (RIN: 2127-AG54) received October 
31. 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

638. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Federal Rail- 
road Administration Enforcement of the 
Hazardous Materials Regulations; Penalty 
Guidelines (RIN: 2130-AB00) received October 
$1, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

639. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28715; Amdt. No. 
1759] received October 31, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

640. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28716; Amdt. No. 
1760] (RIN: 2120-AA65) received October 31, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

641. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Motor Carrier 
Transportation; Redesignation of Regula- 
tions from the Surface Transportation Board 
Pursuant to the ICC Termination Act of 1995 
(Federal Highway Administration) (RIN: 
2125-AD96) received October 18. 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

642. A letter from the General Counsel, De- 

partment of Transportation. transmitting 
the Department’s final rule—Prohibition 
Against Certain Flights Within the Territory 
and Airspace of Iran (Federal Aviation Ad- 
ministration) [Docket No. 28690; Special Fed- 
eral Aviation Regulation (SFAR) No. 76] 
(RIN: 2120-AG28) received October 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
643. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28714; Amdt. No. 
1758] received October 31. 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

644. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney JT3D Series 
Turbofan Engines [Docket No. 95-ANE-45; 
Amendment 39-9815; AD 96-23-10) (RIN: 2120- 
AA64) received November 21, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

645. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Jetstream Model 4101 Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-258-AD; Amendment. 39-9817; AD 
96-23-12] (RIN: 2120-AA64) received November 
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21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

646. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Jetstream Model 4101 Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-259-AD; Amendment 39-9816; AD 
96-23-11] (RIN: 2120-AA64) received November 
21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

647. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; de Havilland Model DHC-8-102 
and -103 Series Airplanes (Federal Aviation 
Administration) [Docket No. 95-NM-163-AD; 
Amendment No. 39-9822; AD 96-23-17] (RIN: 
2120-AA64) received November 21, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

648. A letter from the General Counsel. De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Canadair Model CL~215-1A10 Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-82-AD; Amendment 
No. 39-9819; AD 96-23-13] (RIN: 2120-AA64) re- 
ceived November 21, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

649. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Special 
Issuance of Third-Class Airman Medical Cer- 
tificates to Insulin-Treated Diabetic Airman 
Applicants (Federal Aviation Administration 
(Docket No. 26493] (RIN: 2120-AG30) received 
November 21, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

650. A letter from the General Counsel, De- 

partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations; Anacostia River, Wash- 
ington, DC (U.S. Coast Guard) [CGD05-081] 
(RIN: 2115-AE47) received November 14, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
651. A letter from the General Counsel. De- 
partment of Transportation, transmitting 
the Department's final rule—Crash- 
worthiness Protection Requirements for 
Tank Cars; Detection and Repair of Cracks, 
Pits, Corrosion, Lining Flaws, Thermal Pro- 
tection Flaws and Other Defects of Tank Car 
Tanks [Docket Nos. HM-175A and HM-201; 
Amdt. Nos. 171-137, 172-144, 173-245, 179-50, 
and 180-8] (RIN: 2137-AB89 and 2137-AB40) re- 
ceived November 14, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

652. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Air Brake Sys- 
tems Air Compressor Cut-In [Docket No. 90- 
3; Notice 7] (RIN: 2127-AF63) received Novem- 
ber 21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

653. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Regattas and 
Marine Parades (U.S. Coast Guard) [CGD 95- 
054] (RIN: 2115-AF17) received November 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

654. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
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the Department's final rule—Safety Zone; 
San Pedro Bay, CA (U.S. Coast Guard) 
[COTP Los Angeles-Long Beach 96-003] (RIN: 
2115-AA97) received November 25, 1996, pursu- 
ant to 5 U.S.C. 81(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

655. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations: Searsport Lobster Boat Races, 
Searsport, ME (U.S. Coast Guard) [CGD01-96- 
022] CRIN: 2115-AE46) received November 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

656. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Special Local 
Regulations: Christmas Parade of Boats 
(U.S. Coast Guard) [CGD07-96-048] (RIN: 2115- 
AE46) received November 25, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

657. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
Gulf Intracoastal Waterway. Houma, LA 
(U.S. Coast Guard) [COTP Morgan City, LA 
96-002] (RIN: 2115-AA97) received November 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

658. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; Cerritos Channel, CA 
(U.S. Coast Guard) [CGD11-90-03] (RIN: 2115- 
AA47) received November 25, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

659. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Siox City, IA (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ACE-~11] (RIN: 2120-AA66) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

660. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Penn Yan, N.Y. (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AEA-10] (RIN: 2120-AA66) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

661. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revocation of 
Class D Airspace; Blytheville, AR (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ASW-29] (RIN: 2120-AA66) received De- 
cember 2, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

662. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Allowable Car- 
bon Dioxide in Transport Category Airplane 
Cabins (Federal Aviation Administration) 
(Docket No. 27704, Amdt. No. 25-89] (RIN: 
2120-AD47) received December 2, 1996, 
pursaunt to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture 


663. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Falsification of 
Security Records (Federal Aviation Adminis- 
tration) [Docket No. 28745; Amendment Nos. 
107-9 and 108-141] (RIN: 2120-AG27) received 
December 2, 1996. pursuant to 5 U.S.C. to the 
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Committee on Transportation and Infra- 
structure. 

664. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Direct Final 
Rule; Request for Comments—Amendment to 
Class E Airspace, Imperial, NE (Federal 
Aviation Administration) [Docket No. 96- 
ACE-20] (RIN: 2120-AA66) received December 
2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

665. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Saluda, VA (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AEA-08] (RIN: 2120-AA66) (1996-0172)) 
received December 2, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

666. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Phoenix, Deer Valley 
Municipal Airport, AS (Federal Aviation Ad- 
ministration) [Airspace Docket No. 96-AWP- 
16] (RIN: 2120-AA66) (1996-0174)) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

667. A letter from the General Counsel, De- 

partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Grand Canyon-Valle Air- 
port. AZ (Federal Aviation Administration) 
{Airspace Docket No. 95-AWP-3] (RIN: 2120- 
AA66) (1996-0173)) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
668. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Dexter, ME, Correction 
(Federal Aviation Administration) [Airspace 
Docket No. 95-ANE-23] (RIN: 2120-AA66) re- 
ceived December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1XA); to the Committee on Transpor- 
tation and Infrastructure. 

669. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Miller, SD, Correction 
(Federal Aviation Administration) [Airspace 
Docket No. 96-AGL-11] (RIN: 2120-AA66) re- 
ceived December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

670. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Hazen, ND (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AGL-10] (RIN: 2120-AA66) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

671. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Tomahawk, WI (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AGL-14] (RIN: 2120-A A66) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

672. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Montauk. NY (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AEA-09] (RIN: 2120-AA66) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

673. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Air Tractor, Inc, Models AT-250, 
AT-300, AT-301, AT-302, AT-400, AT-400A, 
AT-401, AT-402, AT-501, and AT-502 Air- 
planes (Federal Aviation Administration 
(Docket No. 96-CE-+49-AD, Amdt. 39-9833, AD 
96-24-08] (RIN: 2120-AA64) received December 
2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

674. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Israel Aircraft Industries (IAD, 
Ltd., Model 1123, 1124, and 1124A Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 96-NM-173-AD, Amdt. 39-9835, 
AD 96-24-11] (RIN: 2120-AA64) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

675. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Textron Lycoming Reciprocating 
Engines (Federal Aviation Administration) 
(Docket No. 96-ANE-31, Amdt. 39-9826, AD 
96-23-03] (RIN: 2120-AA64) received December 
2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

676. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Aerospatiale Model ATR72 Series 
Airplanes (Federal Aviation Administration) 
(Docket No. 96-NM-140-AD, Amdt. 39-9836, 
AD 96-24-12] (RIN: 2120-AA64) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

677. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Allison Engine Company Model 
250-C47B Turboshaft Engines (Federal Avia- 
tion Administration) [Docket No. 96-ANE-41, 
Amdt. 39-9834, AD 96-24-09] (RIN: 2120-AA64) 
received December 2, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

678. A letter from the General Counsel, De- 

partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F27 Mark 100, 200, 
300, 400, 500, 600, and 700 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-80-AD, Amdt. 39-9827, AD 96-24-01] 
(RIN: 2120-AA64) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
679. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; de Havilland Model DHC-8-100 
and -300 Airplanes (Federal Aviation Admin- 
istration) [Docket No. 93-NM-194-AD, Amdt. 
39-9814, AD 96-23-09] (RIN: 2120-AA64) re- 
ceived December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

680. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747-400 ‘‘Combi”’ 
Airplanes (Federal Aviation Administration) 
[Docket No. 96-NM-255-AD, Amdt. 39-9829, 
AD 96-24-03] (RIN: 2120-AA64) received De- 
cember 2. 1996. pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

681. A letter from the General Counsel, De- 
partment of Transportation, transmitting, 
the Department's final rule—Airworthiness 
Directives; Boeing Model 737 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 96-NM-261-AD, Amdt. 39-9818, 
AD 96-23-51] (RIN: 2120-AA64) received De- 
cember 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

682. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Allied Signal Commercial Avi- 
onics Systems CAS-81 Traffic Alert and Col- 
lision Avoidance Systems (TCAS) as in- 
stalled, but not Limited to Various Trans- 
port Category Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-81-AD, 
Amdt. 39-9824, AD 95-26-15 R1] (RIN: 2120- 
AA64) received December 2, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

683. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aerospace Technologies of Aus- 
tralia Nomad Models N22B, N22S, and N24A 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-CE-93-AD, Amdt. 39-9831, AD 
96-24-05] (RIN: 2120-A.A64) received December 
2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

684. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Aerospace Technologies of Aus- 
tralia, Nomad Models N22B, N22S, and N24A 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-CE-75-AD, Amdt. 39-9830, AD 
96-24-04] (RIN: 2120-AA64) received December 
2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

685. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney JT8D Series 
Turbofan Engines (Federal Aviation Admin- 
istration) [Docket No. 93-ANE-79, Amdt. 39- 
9820, AD 96-23-14] (RIN: 2120-AA64) received 
December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

686. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pratt & Whitney JT8D-200 Series 
Turbofan Engines (Federal Aviation Admin- 
istration) [De¢ket. No. 96-ANE-02, Amdt. 39- 
9821, AD 96-23-15] CRIN: 2120-AA64) received 
December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

687. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28735, Amdt. No. 
1765] (RIN: 2120-AA65) received December 2, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

688. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28736, Amdt. No. 
1766] (RIN: 2120-AA65) received December 2, 
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1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

689. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28734, Amdt. No. 
1764] (RIN: 2120-AA65) received December 2, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

690. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Safety Zone; 
Sunken Vessel Empire Knight. Boon Island, 
Maine (U.S. Coast Guard) [CGD01-95-1411) 
(RIN: 2115-AA97) received December 2, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


691. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Rada Fajardo, 
East of Villa Marina, Fajardo, PR (U.S. 
Coast Guard) [CGD07-96-068] (RIN: 2115-AE46) 
received December 6, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

692. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Railroad Acci- 
dent Reporting (Partial Response to Peti- 
tions for Reconsideration) (Federal Railroad 
Administration) [FRA Docket No. RAR-4, 
Notice No. 14] (RIN: 2130-AA58) received De- 
cember 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

693. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Railroad Acci- 
dent Reporting (Adjustment of Dollar 
Threshold for Reporting Certain Accidents) 
(Federal Railroad Administration) [FRA 
Docket No. RAR-4, Notice No. 15] (RIN: 2130- 
AA58) received December 6, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

694. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Operational 
Measures to Reduce Oil Spills from Existing 
Tank Vessels Without Double Hulls; Partial 
Suspension of Regulation (U.S. Coast Guard) 
[CGD 91-045] (RIN: 2115-AE01) received De- 
cember 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

695. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department’s final rule—Holiday Boat 
Parade of the Palm Beaches; Palm Beach, FL 
(U.S. Coast Guard) [CGD07-96-053] (RIN: 2115- 
AE46) received December 6, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

696. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Key West Super 
Boat race; Key West. FL (U.S. Coast Guard) 
{CGD07-96-049] (RIN: 2115-AE46) received De- 
cember 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

697. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Donier Model 328-100 Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 95-NM-230-AD, Amdt. 39-9828, 
AD 96-24-02] (RIN: 2120-AA64) received De- 
cember 9, 1996. pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

698. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Continental Airlines Boat Pa- 
rade; Fort Lauderdale, FL (U.S. Coast 
Guard) (CGD07-96-067] (RIN: 2115-AE46) re- 
ceived December 12, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

699. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Programs for 
Chemical Drug and Alcohol Testing of Com- 
mercial Vessel Personnel; Implementation of 
Drug Testing in Foreign Waters (U.S. Coast 
Guard) [CGD 95-011] (RIN: 2115-AF02) re- 
ceived December 12, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Transportation and Infrastructure. 

700. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Single State In- 
surance Registration; Receipt Rule; Contin- 
ued Suspension of Effectiveness (Federal 
Highway Administration) (RIN: 2125-AD92) 
received December 12, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

701. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fokker Model F28 Mark 1000, 
2000, 3000, and 4000 Series Airplanes (Federal 
Aviation Administration) [Docket No. 96- 
NM-224-AD, Amdt. 39-9752, AD 96-19-04] (RIN: 
2120-AA64) received December 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

702. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 767 Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 96-NM-25-AD. Amdt. 39-9783, AD 
96-21-06] (RIN: 2120-AA64) received December 
12, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

703. A letter from the General Counsel, De- 
partment of Transportation. transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Model BAe 146 
Series Airplanes and Model Avro 146-RJ Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-41-AD, Amdt. 39%- 
9786, AD 96-21-09] CRIN: 2120-AA64) received 
December 12, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

704. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Shorts Model SD3-30, -60, and 
-SHERPA Series Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-08-AD, 
Amdt. 39-9784, AD 96-21-07] (RIN: 2120-AA64) 
received December 12, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

705. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; The New Piper Aircraft PA31, 
PA3I1P, and PA3IT Series Airplanes (Federal 
Aviation Administration) [Docket No. 95- 
CE-45-AD, Amdt. 39-9788, AD 96-21-11] (RIN: 
2120-AA64) received December 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

706. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
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Directives; Short Brothers Model SD3-30 and 
SD38-SHERPA Series Airplanes (Federal 
Aviation Administration) [Docket No. 96- 
NM-07-AD, Amdt. 39-9785, AD 96-21-08] (RIN: 
2120-AA64) received December 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

707. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Final Effluent 
Limitations Guidelines and Standards for 
the Coastal Subcategory of the Oil and Gas 
Extraction Point Source Category [FRL- 
5648-4] received November 5, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

708. A letter from the Director, Office of 

Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Water Quality 
Standards for Pennsylvania [FRL-5659-9] 
(RIN: 2040-AC78) received December 4. 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
709. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Loan Guaran- 
tees for Construction of Treatment Works; 
Removal of Legally Obsolete Rule [FRL- 
5658-6] received December 4, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

710. A letter from the Director of Office of 

Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Interim Guidance on Transpor- 
tation of Steam Generators [NRC Generic 
Letter 96-07] received December 9, 1996, pur- 
suant to 5 U.S.C. 801(aX1XA); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
711. A letter from the Secretary of Trans- 
portation, transmitting the Department’s 
second annual report entitled ‘‘Alaska Dem- 
onstration Programs”; to the Committee on 
Transportation and Infrastructure. 

712. A letter from the Chairman, Surface 

Transportation Board, transmitting the 
Board’s final rule—Expedited Procedures for 
Processing Rail Rate Reasonableness, Ex- 
emption and Revocation Proceedings [STB 
Ex Parte No. 527] received October 10, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
713. A letter from the Chairman, Surface 
Transportation Board, transmitting the 
Board’s final rule—Expedited Procedures for 
Processing Rail Rate Reasonableness, Ex- 
emption and Revocation Proceedings (No- 
vember 15, 1996, modifying rules issued Octo- 
ber 1, 1996)— [STB Ex Parte No. 527) received 
December 12, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

714. A letter from the Chairman, Surface 
Transportation Board, transmitting the 
Board’s final rule—Rail General Exemption 
Authority—Exemption of Hydraulic Cement 
[Ex Parte No. 346 (Sub-No. 34)] received De- 
cember 17, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

715. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army dated February 27, 1996, 
submitting a report together with accom- 
panying papers and illustrations—received in 
the U.S. House of Representatives November 
12, 1996, pursuant to section 204 of the 1970 
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Flood Control Act (Public Law 91-611) (H. 
Doc. No. 105-17); to the Committee on Trans- 
portation and Infrastructure and ordered to 
be printed. 

716. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army dated February 1, 1996, 
submitting a report together with accom- 
panying papers and illustrations—received in 
the U.S. House of Representatives November 
21, 1996. pursuant to section 204 of the 1970 
Flood Control Act (Public Law 91-611) (H. 
Doc. No. 105-18); to the Committee on Trans- 
portation and Infrastructure and ordered to 
be printed. 

717. A letter from the Secretary of Com- 
merce, transmitting the Department’s report 
entitled “National Implementation Plan For 
Modernization Of The National Weather 
Service For Fiscal Year 1997,” pursuant to 
Public Law 102-567, section 703(a) (106 Stat. 
4304); to the Committee on Science. 

718. A letter from the Director, National 
Science Foundation, transmitting a report 
entitled “Scientific and Engineering Re- 
search Facilities at Colleges and Univer- 
sities: 1996”. pursuant to 42 U.S.C. 7454(c); to 
the Committee on Science. 

719. A letter from the Administrator. 
Small Business Administration. transmit- 
ting “Building the Foundation for a New 
Century—First Annual Report on Implemen- 
tation of the 1995 White House Conference on 
Small Business,” pursuant to 15 U.S.C. 631 
note; to the Committee on Small Business. 

720. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Diseases Associated with 
Exposure to Certain Herbicide Agents (Pros- 
tate Cancer and Acute and Subacute Periph- 
eral Neuropathy) (RIN: 2900-AI35) received 
November 12, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Veterans’ 
Affairs. 


721. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Contract Program for Vet- 
erans With Alcohol and Drug Dependence 
Disorders (RIN: 2900-AH77) received October 
31, 1996. pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Veterans’ Affairs. 

722. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Willful Misconduct (RIN: 
2900-A126) received October 31, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Veterans’ Affairs. 

723. A letter from the Director. Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Evidence of Dependents 
and Age (RIN: 2900-AH51) received October 
30, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Veterans’ Affairs. 

724. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment's final rule—Community Residential 
Care Program and Contract Program for 
Veterans With Alcohol and Drug Dependence 
Disorders (RIN: 2900-AH61) received Decem- 
ber 2, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Veterans’ Affairs. 

725. A letter from the National Adjutant. 
the Disabled American Veterans, transmit- 
ting the report of the proceedings of the or- 
ganization's 75th National Convention. in- 
cluding their annual audit report of receipts 
and expenditures as of December 31. 1995—re- 
ceived in the U.S. House of Representatives, 
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November 14, 1996, pursuant to 36 U.S.C. 90i 
and 44 U.S.C. 1332 (H. Doc. No. 105-8); to the 
Committee on Veterans’ Affairs and ordered 
to be printed. 

726. A letter from the Acting U.S. Trade 
Representative, Office of the U.S. Trade Rep- 
resentative, transmitting the President's de- 
termination that title IV of the Trade Act of 
1974 should no longer apply to Romania and 
his proclamation of the permanent extension 
of nondiscriminatory treatment (most-fa- 
vored-nation treatment) to the products of 
Romania, pursuant to 10 U.S.C. 2437(a); to 
the Committee on Ways and Means. 

727. A communication from the President 
of the United States, transmitting his deter- 
mination that Malaysia should be graduated 
from the GSP program because it is suffi- 
ciently advanced in economic development 
and improved in trade competitiveness, also 
other determinations—received in the U.S. 
House of Representatives, October 17, 1996, 
pursuant to 19 U.S.C. 2462 (H. Doc. No. 105-5); 
to the Committee on Ways and Means and 
ordered to be printed. 

728. A letter from the Secretary of Labor, 
transmitting the quarterly report on the ex- 
penditure and need for worker adjustment 
assistance training funds under the Trade 
Act of 1974, pursuant to 19 U.S.C. 2296(a)(2); 
to the Committee on Ways and Means. 

729. A letter from the Director, Bureau of 
the Census, transmitting the Bureau's final 
rule—Collection of Canadian Province of Ori- 
gin Information on Customs Entry Records 
(Docket No. 960606162-6293-02] (RIN: 0607- 
AA21) received November 22, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

730. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, transmitting the 
Bureau's final rule—Providing More Flexible 
Program Changes for the State and Local 
Government Series (SLGS) Securities Pro- 
gram (31 CFR Part 344) received October 28, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

731. A letter from the Chief Counsel, Bu- 
reau of the Debt, transmitting the Bureau’s 
final rule—Providing Explicitly For The 
Recognition of Federal Judicial and Federal 
Administrative Forfeitures of Series EE and 
HH United States Savings Bonds (31 CFR 
Part 353) received October 15, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

732. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, transmitting the 
Bureau's final rule—Sale and Issue of Mar- 
ketable Book-Entry Treasury Bills, Notes, 
and Bonds; Regulations Governing Payments 
by the Automated Clearing House Method on 
Account of United States Securities (31 CFR 
Parts 356 and 370) received October 15, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

733. A letter from the Acting Assistant 
Secretary for Import Administration, De- 
partment of Commerce, transmitting the De- 
partments’ final rule—Changes in Procedures 
for the Insular Possessions Watch Program 
[Docket No. 960508126-6126-01] (RIN: 0625- 
AA46) (Department of Commerce and Depart- 
ment of the Interior) received October 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

734. A letter from the Assistant Secretary 
for Employment and Training, Department 
of Labor, transmitting the Department’s 
final rule—Unemployment Insurance Pro- 
gram (Letters 30-96 and 37-96) received Octo- 
ber 31, 1996. pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

735. A letter from the Acting U.S. Trade 
Representative. Executive Office of the 
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President. transmitting a report on recent 
developments regarding implementation of 
section 301 of the Trade Act of 1974; to the 
Committee on Ways and Means. 

736. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Work Opportunity 
Tax Credit—Supplementary Instructions for 
Form 8850 (Announcement 96-116) received 
November 12, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

737. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Magnetic Media Fil- 
ing Requirements for Information Returns 
(RIN: 1545-AU08) received October 9, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

738. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Treatment of gain 
from the disposition of interest in certain 
natural resource recapture property by S 
corporations and their shareholders (RIN: 
1545-AM98) received October 9, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

739. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and deter- 
mination letters (Rev. Proc. 96-49) received 
October 7, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
M 


eans. 

740. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Indian Tribal Casi- 
nos and Reporting Under Title 31 (Notice 96- 
57) received November 5, 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Ways and Means. 

741. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Last-in, First-out 
Inventories (Rev. Rul. 96-54) received Novem- 
ber 5, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

742. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Qualified State Tui- 
tion Programs (Notice 96-58) received No- 
vember 13, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

743. A letter from the Chief. Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Guidance for quali- 
fication as an acceptance agent, and execu- 
tion of an agreement between an acceptance 
agent and the Internal Revenue Service re- 
lating to the issuance of certain taxpayer 
identifying numbers (Rev. Proc. 96-52) re- 
ceived November 13, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

744. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Interim Guidance 
on Sections 877, 1494, 6039F, and 6048 (Notice 
96-60) received November 13, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

745. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Pension Plan Limi- 
tations (Notice 96-55) received November 19, 
1996, pursuant to § U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

746. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Qualified Pension, 
Profit-Sharing, and Stock Bonus Plans (Rev. 
Rul. 96-53) received November 19, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 
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747. A letter from the Chief. Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Closing agreements 
(Rev. Proc. 96-50) received October 31, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

748. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property (Rev. Rul. 96- 
52) received October 17, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

749. A letter from the Chief. Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Transition Relief 
for SIMPLES (Announcement 96-112) re- 
ceived October 17, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


750. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Advance Pricing 
Agreement Revenue Procedure (Revenue 
Procedure 96-53) received November 19, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

751. A letter from the Chief, Regulations 
Unit, Internal Revenue Service. transmitting 
the Service’s final rule—Deposits of Excise 
Taxes (RIN: 1545-AT25) received November 
12, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

752. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Developing Interim 
Requirements for Designated Delivery Serv- 
ices Under Section 7502(f) of the Internal 
Revenue Code (Announcement 96-108) re- 
ceived October 15, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Ways and 
Means. 

753. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Action on Decision 
in Brown Group, Inc. v. Commissioner (77 
F.3d 217) received October 17, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

754, A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Action on Decision 
in Velinsky v. Commissioner (Dkt. No. 5469- 
94) received October 15, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

755. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability 
(Rev. Proc. 96-51) received November 1, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

756. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Weighted Average 
Interest Rate Update (Notice 96-54) received 
October 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

757. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Educational Assist- 
ance Programs (Rev. Rul. 96-41) received Oc- 
tober 21, 1996, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Ways and 
Means. 

758. A letter from the Chief. Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Information Report- 
ing for Discharges of Indebtedness: Waiver of 
Penalties in Certain Circumstances For For- 


CONGRESSIONAL RECORD—HOUSE 


eign Financial Entities [Notice 96-61] re- 
ceived November 14, 1996. pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

759. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issue for Property [Revenue Rul- 
ing 96-57] received November 21, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

760. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Weighted Average 
Interest Rate Update [Notice 96-59] received 
November 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

761. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Logos and Identi- 
fying Slogans on Substitute Forms 1099 [No- 
tice 96-62] received November 15, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

762. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Last-in, First-out 
Inventories (Revenue Ruling 96-60) received 
December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

763. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Nondiscrimination 
Rules for Plans Maintained by Governments 
and Tax-Exempt Organizations [Notice 96-64] 
received December 3, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

764. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rale—Medical Savings Ac- 
counts [Notice 96-53] received December 2, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

765. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Estate Tax Regula- 
tions for a Qualified Domestic Trust [Rev- 
enue Procedure 96-54] received November 27, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

766. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Requirements to 
Ensure Collection of Section 2056A Estate 
Tax [TD 8686] (RIN: 1545-AT64) received No- 
vember 27, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

767. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Source of Income 
from Sales of Inventory and Natural Re- 
sources Produced in One Jurisdiction and 
Sold in Another Jurisdiction [TD 8687] (RIN: 
1545-AT92) received November 27, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

768. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Treatment of a 
Trust as Domestic or Foreign—Changes 
Made by the Small Business Protection Act 
[Notice 96-65] received December 9, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

769. A letter from the Chief, Regulations 
Unit. Internal Revenue Service, transmitting 
the Service’s final rule—Taxation of Fringe 
Benefits [26 CFR 1.61-21] [Revenue Ruling 96- 
58] received December 9, 1996. pursuant to 5 
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U.S.C. 801(a)(1A); to the Committee on 
Ways and Means. 

770. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Low-Income Hous- 
ing Credit [Revenue Ruling 96-59] received 
December 9, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

771. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Cessation of Donor’s 
Dominion and Control [26 CFR 25.2511-2) 
(Revenue Ruling 96-56] received December 9, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

772. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and Deter- 
mination Letters [26 CFR 601.201] [Rev. Proc. 
96-55] received December 9, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

773. A letter from the Chief. Regulations 
Unit, Internal Revenue Service. transmitting 
the Service’s final rule—Certain Elections 
Under the Omnibus Budget Reconciliation 
Act of 1993 [TD 8688] (RIN: 1545-AS14) re- 
ceived December 11, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Ways and Means. 

774. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Definitions Relating 
to Application of Exclusion under Section 
127 of the Internal Revenue Code [Notice 96- 
68] received December 10, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

775. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Interest Rate [Rev. Rul. 96-61] received De- 
cember 10, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

776. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Setting Forth the 
Inflation Adjusted Items for 1997, Including 
the Tax Rate Tables, the Standard Deduc- 
tion, and Several Other Items [Rev. Proc. 96- 
59] received December 12, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

TTI. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Extension of Test of 
Mediation Procedure for Appeals [Announce- 
ment 97-1] received December 12, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

778. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Sale of Seized Prop- 
erty [TD 8691] (RIN: 1545-AU13 received De- 
cember 16, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

779. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Reissuance of Mort- 
gage Credit Certificates [TD 8692] (RIN: 1545- 
AR57) received December 16, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

780. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rnle—Examination of Re- 
turns and Claims for Refund, Credit, or 
Abatement; Determination of Correct Tax 
Liability [Rev. Proc. 96-58] received Decem- 
ber 16, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 
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781. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Optional Standard 
Mileage Rates for Employees, Self-Employed 
Individuals, or Other Taxpayers To Use in 
Computing the Deductible Costs of Operating 
a Passenger Automobile for Business, Chari- 
table, Medical, or Moving Expense Purposes 
(Rev. Proc. 96-63] received December 16, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

782. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Examination of Re- 
turns and Claims for Refund, Credit, or 
Abatement; Determination of Correct Tax 
Liability (Rev. Proc. 96-64] received Decem- 
ber 16, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

783. A letter from the Chief, Regulations 
Unit, Internal Revenue Service. transmitting 
the Service's final rule—Rulings and Deter- 
mination Letters [Rev. Proc. 96-56] received 
December 16, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

784. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Diesel Fuel Excise 
Tax; Special Rules for Alaska [TD 8693] (RIN: 
1545-AU52) received December 16, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

785. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Disclosure of Return 
Information to the U.S. Custom Service [TD 
8694] (RIN: 1545-AS52) received December 16, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

786. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Disclosure of Return 
Information to Procure Property or Services 
for Tax Administration Purposes [TD 8695] 
(RIN: 1545-AT48) received December 16, 1996. 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

787. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Application of Sec- 
tion 401(a)(9) to Employees who Attain Age 
70¥2 in 1996 [Notice 96-67] received December 
13, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

788. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Employee Plans and 
Exempt Organizations; Requests for Certain 
Determination Letters and Applications For 
Recognition of Exemption [Announcement 
96-133] received December 13, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

789. A letter from the Chief, Regulations 
Unit, Internal Revenue Service. transmitting 
the Service’s final rule—Deductability, Sub- 
stantiation, and Disclosure of Certain Chari- 
table Contributions [TD 8690] (RIN: 1545- 
AS94) received December 13, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

790. A communication from the President 
of the United States, transmitting a report 
concerning his actions in response to the ITC 
safeguards investigation of broom-corn 
brooms. pursuant to section 203(b)(1) of the 
Trade Act of 1974; to the Committee on Ways 
and Means. 

791. A letter from the Secretary of Agri- 
culture, transmitting the Department’s 
“Major” final rule—Dairy Tariff-Rate Im- 
port Quota Licensing (7 CFR Part 6) received 
October 14, 1996, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Ways and 
Means. 

792. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s ‘‘Major’’ final rule—Inpatient 
Hospital Deductible and Hospital and Ex- 
tended Care Services Coinsurance Amounts 
for 1997 [OACT-054-N] (RIN: 0938-AH08) re- 
ceived November 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

793. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Medicare Program; 
Part A Premium for 1997 for the Uninsured 
Aged and for Certain Disabled Individuals 
Who Have Exhausted Other Entitlement 
(OACT-053-N] (RIN: 0938-AH45) received No- 
vember 6, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Ways and 
Means. 

794. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Foster Care Mainte- 
nance Payments, Adoption Assistance, Child 
and Family Services (RIN: 0970-AB34) re- 
ceived December 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

795. A letter from the Inspector General, 
Social Security Administration, transmit- 
ting the Administration’s final rule—Civil 
Monetary Penalties, Assessments and Rec- 
ommended Exclusions (RIN: 0960-AE23) re- 
ceived April 16, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

796. A letter from the Chief of Staff, Social 
Security Administration, transmitting the 
Administration's final rule—Overpayment 
Appeal and Waiver Rights (RIN: 0960-AD99) 
received October 29, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

797. A letter from the Chief of Staff, Social 
Security Administration, transmitting the 
Administration’s final rule—Evidence of 
Lawful Admission for Permanent Residence 
in the United States (RIN: 0960-AD90) re- 
ceived October 31, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Ways and 
Means. 

798. A letter from the National Security 
Council, transmitting on behalf of the Presi- 
dent the report to Congress called for in sec- 
tion 406 of the Department of State and Re- 
lated Agencies Appropriations Act, 1997; 
jointly, to the Committees on Appropria- 
tions and International Relations. 

799. A letter from the Deputy Under Sec- 
retary of Defense (Environmental Security), 
Department of Defense, transmitting a re- 
port on the Defense Environmental Restora- 
tion Program for fiscal year 1995, pursuant 
to 10 U.S.C. 2706(a)(1); jointly, to the Com- 
mittees on National Security and Commerce. 

800. A letter from the Secretary of Energy, 
transmitting notification that the Depart- 
ment has submitted drafts of all nine chap- 
ters of the compliance certification applica- 
tion to the Environmental Protection Agen- 
cy, pursuant to Public Law 102-579 section 
8(d)(1); jointly, to the Committees on Na- 
tional Security and Commerce. 

801. A letter from the Secretary of Labor, 
transmitting the Department’s annual re- 
port to Congress on the fiscal year 1995 pro- 
gram operations of the Office of Workers’ 
Compensation Programs [OWCP], the admin- 
istration of the Black Lung Benefits Act 
[BLBA], the Longshore and Harbor Workers’ 
Compensation Act [LHWCA], and the Federal 
Employees’ Compensation Act for the period 
October 1. 1994, through September 30. 1995, 
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pursuant to 30 U.S.C. 936(b); to the Com- 
mittee on Education and the Workforce. 

802. A letter from the Secretary of Energy, 
transmitting a copy of the Federal Alter- 
native Motor Fuels Program fifth annual re- 
port to Congress, July 1996, pursuant to 42 
U.S.C. 6374c; jointly, to the Committees on 
Commerce and Science. 

803. A letter from the Secretary of Energy, 
transmitting the Department’s ninth annual 
report to Congress summarizing the Depart- 
ment’s progress during fiscal year 1995 in im- 
plementing the requirements of the Com- 
prehensive Environmental Response, Com- 
pensation. and Liability Act, pursuant to 
Public Law. 99-499, section 120(e)(5) (100 Stat. 
1669); jointly, to the Committees on Com- 
merce and Transportation and Infrastruc- 


ture. 

804. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s final rule—Medicare Program; 
Monthly Actuarial Rates and Monthly Sup- 
plementary Medical Imsurance Premium 
Rate Beginning January 1, 1997 [OACT-052-N] 
(RIN: 0938-AH42) received October 26, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly, to 
the Committees on Commerce and Ways and 
Means. 


805. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s “Major” final rule—Medicare 
Program; Revisions to Payment Policies and 
Five-Year Review of and Adjustments to the 
Relative Value Units Under the Physician 
Fee Schedule for Calendar Year 1997 [BPD- 
852-FC] (RIN: 0938-AH40) received November 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
jointly, to the Committees on Commerce and 
Ways and Means. 

806. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s “Major” final rule—Medicare 
Program; Physician Fee Schedule Update for 
Calendar Year 1997 and Physician volume 
Performance Standard Rates of Increase for 
Federal Fiscal Year 1997 [BPD-853-FN] (RIN: 
0938-AH41) received November 25, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); jointly, to the 
Committees on Commerce and Ways and 


Means. 

807. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a re- 
port on deliveries to the Government of Bos- 
nia and Herzegovina, pursuant to Public Law 
104-107, section 540(c) (110 Stat. 736); jointly, 
to the Committees on International Rela- 
tions and Appropriations. 

808. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of the Depart- 
ment’s intent to obligate funds to support 
United States efforts in Bosnia, pursuant to 
22 U.S.C. 2394-1(a); jointly, to the Commit- 
tees on International Relations and Appro- 


priations. 
809. A letter from the Assistant Secretary 


for Legislative Affairs, Department of State, 
transmitting obligation of funds for addi- 
tional program proposals for purposes of 
nonproliferation and disarmament fund ac- 
tivities, pursuant to 22 U.S.C. 5858; jointly, 
to the Committees on International Rela- 
tions and Appropriations. 

810. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-10: Continued Vietnamese 
Cooperation in Accounting for United States 
Prisoners of War and Missing in Action 
(POW/MIA); jointly, to the Committees on 
International Relations and Appropriations. 

811. A letter from the Chairman, Federal 
Election Commission, transmitting the Com- 
mission’s fiscal year 1998 budget request, 
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pursuant to 2 U.S.C. 437d(d)(1); jointly, to the 
Committees on House and Oversight and Ap- 
propriations. 

812. A letter from the Chairman, Federal 
Election Commission, transmitting an ad- 
dendum to the fiscal year 1998 budget request 
with respect to tuition assistance; jointly, to 
the Committees on House and Oversight and 
Appropriations. 

813. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification that Thailand has 
adopted a regulatory program governing the 
incidental taking of certain sea turtles, pur- 
suant to Public Law 101-162, section 609(b)(2) 
(103 Stat. 1038); jointly, to the Committees 
on Resources and Appropriations. 

$14. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting a draft of proposed legislation to include 
American Samoa in the Act of October 4, 
1984 (98 Stat. 1732, 48 U.S.C. section 1662a), 
dealing with territories of the United States, 
and for other purposes; jointly, to the Com- 
mittees on Resources and the Judiciary. 

815. A letter from the Secretary of Trans- 
portation, transmitting the Department's 
third edition of the surface transportation 
research and development plan, pursuant to 
Public Law 102-240. section 6009(b)(8) (105 
Stat. 2177); jointly, to the Committees on 
Transportation and Infrastructure and 
Science. 

816. A letter from the Chairman, National 
Transportation Safety Board, transmitting a 
copy of the Board’s budget request for fiscal 
year 1998, pursuant to 49 U.S.C. app. 
1903(b)(7); jointly, to the Committees on 
Transportation and Infrastructure and Ap- 
propriations. 

817. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the Board’s amended budget request for fis- 
cal year 1998; jointly, to the Committees on 
Transportation and Infrastructure and Ap- 
propriations. 

818. A letter from the Chairman, National 
Transportation Safety Board, transmitting a 
copy of the Safety Board’s appeal letter to 
OMB regarding the fiscal year 1998 budget re- 
quest, pursuant to 49 U.S.C. app. 1903(b)(7); 
jointly, to the Committees on Transpor- 
tation and Infrastructure and Appropria- 
tions. 

819. A letter from the Chairman, Railroad 
Retirement Board, transmitting a copy of 
the U.S. Railroad Retirement Board's 1996 
annual report to the President and the Con- 
gress, pursuant to 45 U.S.C. 231f(b)(6); joint- 
ly, to the Committees on Transportation and 
Infrastructure and Appropriations. 

820. A letter from the Associate Director, 
National Institute for Standards and Tech- 
nology. transmitting the Institute's final 
rule—Procedures for Implementation of the 
Fastener Quality Act [Docket No. 960726209- 
6209-01] CRIN: 0693-AA90) received October 7. 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); joint- 
ly, to the Committees on Science and Com- 
merce. 

821. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment's final rule—Medicare Program; 
Changes Concerning Suspension of Medicare 
Payments, and Determination of Allowable 
Interest Expenses [BPO-118-FC] (RIN: 0938- 
AC99) received December 13, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly, to the Com- 
mittees on Ways and Means and Commerce. 

822. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port that identifies accounts containing 
unvouchered expenditures that are poten- 
tially subject to audit by the comptroller 
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general, pursuant to 31 U.S.C. 3524(b); joint- 
ly, to the Committees on Appropriations, the 
Budget, and Government Reform and Over- 
sight. 


——EEEE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of the rule XII, re- 
ports of committees were delivered to 
the Clerk for printing and reference to 
the proper calendar, as follows: 


[Submitted November 26, 1996] 


Mr. SOLOMON: Committee on Rules. Sur- 
vey of activities of the House Committee on 
Rules, 104th Congress (Rept. 104-868). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted December 18, 1996] 

Mr. STUMP: Committee on Veterans’ Af- 
fairs. Activities of the Committee on Vet- 
erans’ Affairs for the 104th Congress (Rept. 
104-869). Referred to the Committee of the 
Whole House on the State of the Union. 

[Submitted December 19, 1996] 

Mr. LIVINGSTON: Committee on Appro- 
priations. Report on activities of the Com- 
mittee on Appropriations during the 104th 
Congress (Rept. 104-870). Referred to the 
Committee of the Whole House on the State 
of the Union. 

[Submitted December 20, 1996] 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. Summary of legis- 
lative and oversight activities of the Com- 
mittee on Transportation and Infrastructure 
for the 104th Congress (Rept. 104-871). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ARCHER: Committee on Ways and 
Means. Report on legislative and oversight 
activity of the Committee on Ways and 
Means for the 104th Congress (Rept. 104-872). 
Referred to the Committee of the Whole 
House on the State of the Union. 

[Submitted December 31, 1996] 

Mrs. MEYERS: Committee on Small Busi- 
ness. Report of the summary of activities of 
the Committee on Small Business during the 
104th Congress (Rept. 104-873). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted January 2, 1997] 

Mr. CLINGER: Committee on Government 
Reform and Oversight. Report on the activi- 
ties of the Committee on Government Re- 
form and Oversight during the 104th Con- 
gress (Rept. 104-874). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. GOODLING: Committee on Economic 
and Educational Opportunities. Report on 
the activities of the Committee on Economic 
and Educational Opportunities during the 
104th Congress (Rept. 104-875). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mrs. JOHNSON of Connecticut: Committee 
on Standards of Official Conduct. Report in 
the matter of Representative Barbara-Rose 
Collins (Rept. 104-876). Referred to the House 
Calendar. 

Mr. LEACH: Committee on Banking and 
Financial Services. Report on the activities 
of the Committee on Banking and Financial 
Services during the 104th Congress (Rept. 
104-877). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. Report on legislative and oversight 
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activities of the Committee on Resources 
during the 104th Congress (Rept. 104-878). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


Mr. HYDE: Committee on the Judiciary. 
Report on the activities of the Committee on 
the Judiciary during the 104th Congress 
(Rept. 104-879). Referred to the Committee of 
the Whole House on the State of the Union. 


Mr. KASICH: Committee on the Budget. 
Activities and summary report of the Com- 
mittee on the Budget during the 104th Con- 
gress (Rept. 104-880). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


Mr. ROBERTS: Committee on Agriculture. 
Report on the activities of the Committee on 
Agriculture during the 104th Congress (Rept. 
104-881). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. BLILEY: Committee on Commerce. 
Report on the activity of the Committee on 
Commerce during the 104th Congress (Rept. 
104-882). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. GILMAN: Committee on International 
Relations. Legislative review activities re- 
port of the Committee on International Re- 
lations during the 104th Congress (Rept. 104- 
883). Referred to the Committee of the Whole 
House on the State of the Union. 


Mr. SPENCE: Committee on National Se- 
curity. Report of the activities of the Com- 
mittee on National Security during the 104th 
Congress (Rept. 104-884). Referred to the 
Committee of the Whole House on the State 
of the Union. 


Mr. THOMAS: Committee on House Over- 
sight. Report of the activities of the Com- 
mittee on House Oversight during the 104th 
Congress (Rept. 104-885). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mrs. JOHNSON of Connecticut: Committee 
on Standards of Official Conduct. Report of 
the activities of the Committee on Standards 
of Official Conduct during the 104th Congress 
(Rept. 104-886). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. WALKER: Committee on Science. 
Summary of activities of the Committee on 
Science during the 104th Congress (Rept. 104- 
887). Referred to the Committee of the Whole 
House on the State of the Union. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXI, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 
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By Mr. BALLENGER (for himself, Mr. 
GOODLING, Mrs. MYRICK, Ms. DUNN of 
Washington, Ms. MOLINARI, Mr. 
GREENWOOD, Mr. SHAYS, Mr. STEN- 
HOLM, Ms. PRYCE of Ohio, Mr. DOOLEY 
of California. Mr. UPTON, Mrs. 
FOWLER, Mr. Fox of Pennsylvania, 
Ms. GRANGER, Mr. CAMPBELL, Mr. 
PETRI, Mr. FAWELL. Mr. RIGGS, Mr. 
KNOLLENBERG, Mr. NORWOOD, Mr. 
Burr of North Carolina, Mr. HERGER, 
Mr. BARRETT of Nebraska, Mr. 
MCKEON. Mr. CUNNINGHAM, Mr. 
GRAHAM, Mr. INGLIS of South Caro- 
lina, Mr. HAYWORTH, Mr. MILLER of 
Florida, Mr. COBURN, Mr. MCCOLLUM, 
Mr. EHLERS, Mr. BARTLETT of Mary- 
land, Mr. Goss, Mr. GOODLATTE, Mr. 
MCINTOSH, Mr. LATOURETTE, Mr. 
NEY. Mr. BUNNING of Kentucky, Mr. 
BOEHNER, and Mr. SMITH of Texas): 


H.R. 1. A bill to amend the Fair Labor 
Standards Act of 1938 to provide compen- 
satory time for employees in the private sec- 
tor; to the Committee on Education and the 
Workforce. 

By Mr. LAZIO of New York: 


H.R. 2. A bill to repeal the U.S. Housing 
Act of 1937. deregulate the public housing 
program and the program for rental housing 
assistance for low-income families, and in- 
crease community control over such pro- 
grams, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mr. McCOLLUM (for himself, Mr. 
COBLE, Mr. BARR of Georgia, Mr. BRY- 
ANT, and Mr. CANADY of Florida): 


H.R. 3. A bill to combat violent youth 
crime and increase accountability for juve- 
nile criminal offenses; to the Committee on 
the Judiciary. 

By Mr. SHUSTER (for himself and Mr. 
OBERSTAR): 


H.R. 4. A bill to provide off-budget treat- 
ment for the Highway Trust Fund, the Air- 
port and Airway Trust Fund, the Inland Wa- 
terways Trust Fund. and the Harbor Mainte- 
nance Trust Fund; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on the Budget, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GOODLING (for himself, Mr. 
RIGGS, Mr. CASTLE, Mr. PETRI, Mr. 
BALLENGER, Mr. BARRETT of Ne- 
braska, Mr. MCKEON, Mr. TALENT, 
Mr. GREENWOOD, Mr. KNOLLENBERG. 
Mr. GRAHAM, Mr. SOUDER, Mr. 
MCINTOSH. Mr. NORWOOD, and Mr. 
CUNNINGHAM): 

H.R. 5. A bill to amend the Individuals 
with Disabilities Education Act. to reauthor- 
ize and make improvements to that act, and 
for other purposes; to the Committee on 
Education and Workforce. 

By Mr. MCKEON (for himself, Mr. 
GOODLING, Mr. CLAY, and Mr. KIL- 
DEE): 

H.R. 6. A bill to extend the authorization 
of programs under the Higher Education Act 
of 1965, and for other purposes; to the Com- 
mittee on Education and the Workforce. 
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By Mr. BILBRAY (for himself, Mr. AR- 
CHER, Mr. BALLENGER, Mr. BEREUTER, 
Mr. BRYANT, Mr. CUNNINGHAM, Mr. 
DOOLITTLE, Mr. GOODLATTE, Mr. 
HERGER, Mr. HORN, Mr. HUNTER, Mr. 
INGLIS of South Carolina, Mr. JONES, 
Mr. MCCOLLUM, Mr. MCINTOSH, Mr. 
MCKEON, Mr. PACKARD, Mr. RADANO- 
VICH, Mr. RIGGS, Mr. ROHRABACHER, 
Mr. ROYCE, Mr. SKEEN, Mr. TRAFI- 
CANT, Mr. WAMP, Mr. WELDON of Flor- 
ida, and Mr. WELLER): 

H.R. 7. A bill to amend the Immigration 
and Nationality Act to deny citizenship at 
birth to children born in the United States of 
parents who are not citizens or permanent 
resident aliens; to the Committee on the Ju- 
diciary. 

By Mr. BILBRAY (for himself, Mr. 
BARTON of Texas, Mr. FILNER, Mr. 
HUNTER. Mr. CUNNINGHAM, Mr. CAL- 
VERT, Mr. BONO, and Mr. CONDIT): 

H.R. 8. A bill to amend the Clean Air Act 
to deny entry into the United States of cer- 
tain foreign motor vehicles that do not com- 
ply with State laws governing motor vehi- 
cles emissions, and for other purposes; to the 
Committee on Commerce. 

By Mr. SERRANO: 

H.R. 9. A bill to waive certain prohibitions 
with respect to nationals of Cuba coming to 
the United States to play organized profes- 
sional baseball; to the Committee on Inter- 
national Relations, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LEACH (for himself, Mrs. ROU- 
KEMA, Mr. CASTLE, and Mr. LAZIO of 
New York): 

H.R. 10. A bill to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers. and for other purposes; to 
the Committee on Banking and Financial 
Services, and in addition to the Committee 
on Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ARCHER: 

H.R. 11. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit polit- 
ical action committees from making con- 
tributions or expenditures for the purpose of 
influencing elections for Federal office, and 
for other purposes; to the Committee on 
House Oversight. 

By Mr. SCHUMER (for himself and Mr. 
NADLER): 

H.R. 12. A bill to prevent handgun violence 
and illegal commerce in handguns; to the 
Committee on the Judiciary. 

By Mr. BASS: 

H.R. 13. A bill to amend the Silvio O. Conte 
National Fish and Wildlife Refuge Act to 
provide that the Secretary of the Interior 
may acquire lands for purposes of that act 
only by donation or exchange, or otherwise 
with the consent of owner of the lands; to 
the Committee on Resources. 

By Mr. DREIER (for himself, Ms. 
MCCARTHY of Missouri, Mr. ENGLISH 
of Pennsylvania, Mr. MORAN of Vir- 
ginia, and Mr. HALL of Texas): 

H.R. 14. A bill to amend the Internal Rev- 
enue Code of 1986 to provide maximum rates 
of tax on capital gains of 14 percent for indi- 
viduals and 28 percent for corporations and 
to index the basis of assets of individuals for 
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purposes of determining gains and losses; to 
the Committee on Ways and Means. 
By Mr. THOMAS (for himself, Mr. BILI- 
RAKIS, and Mr. CARDIN): 

H.R. 15. A bill to amend the title XVIII of 
the Social Security Act to improve preven- 
tive benefits under the Medicare Program; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. DINGELL: 

H.R. 16. A bill to provide a program of na- 
tional health insurance, and for other pur- 
poses; to the Committee on Commerce, and 
in pollution to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker. in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. POMEROY: 

H.R. 17. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage retirement 
savings by allowing more individuals to 
make contributions to individual retirement 
plans, and for other purposes; to the Com- 
mittee on Ways and Means. 

H.R. 18. A bill to amend the Internal Rev- 
enue Code of 1986 to increase to 100 percent 
the amount of the deduction for the health 
insurance costs of self-employed individuals; 
to the Committee on Ways and Means. 

H.R. 19. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a deduction for 
higher education expenses; to the Committee 
on Ways and Means. 

By Mr. MICA: 

H.R. 20. A bill to authorize the Architect of 
the Capitol to establish a Capitol Visitor 
Center under the East Plaza of the U.S. Cap- 
itol. and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. CONYERS: 

H.R. 21. A bill to require the general appli- 
cation of the antitrust laws to major league 
baseball, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MCHUGH: 

H.R. 22. A bill to reform the postal laws of 
the United States; to the Committee on Gov- 
ernment Reform and Oversight. 

By Mr. CLAY: 

H.R. 23. A bill to amend the Fair Labor 
Standards Act of 1938 to provide for legal ac- 
countability for sweatshop conditions in the 
garment industry, and for other ; to 
the Committee on Education and the Work- 
force. 

By Mr. BARR of Georgia: 

H.R. 24. A bill to provide for State credit 
union representation on the National Credit 
Union Administration Board, and for other 
purposes; to the Committee on Banking and 
Financial Services. 

By Mr. EHLERS: 

H.R. 25. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the per- 
centage of completion method of accounting 
shall not be required to be used with respect 
to contracts for the manufacture of property 
if no payments are required to be made be- 
fore the completion of the manufacture of 
such property; to the Committee on Ways 
and Means. 

By Mr. BARR of Georgia (for himself 
and Mr. STUMP): 

H.R. 26. A bill to amend title 18, United 
States Code, to provide that the firearms 
prohibitions applicable by reason of a domes- 
tic violence misdemeanor conviction do not 
apply if the conviction occurred before the 
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prohibitions became law; to the Committee 
on the Judiciary. 

By Mr. BARTLETT of Maryland (for 
himself, Mr. BARTON of Texas, Mr. 
SOLOMON, Mr. COBLE, Mr. CALLAHAN, 
Mr. CUNNINGHAM, Mr. CALVERT, Mr. 


COBURN, Mr. CONDIT, Mr. BURTON of 
Indiana, Mr. HOLDEN. Mr. SKEEN, Mr. 
CRANE, and Mr. HALL of Texas): 


H.R. 27. A bill to protect the right to ob- 
tain firearms for security. and to use fire- 
arms in defense of self, family, or home, and 
to provide for the enforcement of such right; 
to the Committee on the Judiciary. 

By Mr. BEREUTER: 

H.R. 28. A bill to amend the Housing Act of 
1949 to extend the loan guarantee program 
for multifamily rental housing in rural 
areas; to the Committee on Banking and Fi- 
nancial Services. 

By Mr. RANGEL (for himself, Mr. GEP- 
HARDT, Mrs. MALONEY of New York, 
Mr. CUMMINGS, Mr. NEAL of Massa- 
chusetts, Mr. KENNEDY of Massachu- 
setts, Ms. JACKSON-LEE, Mr. 
PORTMAN, Mr. SERRANO, Mr. CON- 
YERS, Mr. SABO, Mr. UNDERWOOD, 
Mrs. MEEK of Florida, Mr. PAYNE, Mr. 
PALLONE, Mr. FRANK of Massachu- 
setts, Mr. ACKERMAN, Ms. WATERS, 
Mr. JEFFERSON, Ms. NORTON, Mr. 
NADLER, Mr. JACKSON, Mr. HASTINGS 
of Florida, Ms. DELAURO, Mr. MAT- 
SUI, and Mr. BARRETT of Wisconsin): 

H.R. 29. A bill to designate the Federal 
building located at 290 Broadway in New 
York, NY, as the “Ronald H. Brown Federal 
Building”; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. EHLERS: 

H.R. 30. A bill to amend title 11 of the 
United States Code to make nondischarge- 
able a debt for death or injury caused by the 
debtor’s operation of watercraft or aircraft 
while intoxicated; to the Committee on the 
Judiciary. 

By Mr. BAKER (for himself and Mr. 
KANJORSKI): 


H.R. 31. A bill to reform the Federal Home 
Loan Bank System, and for other purposes; 
to the Committee on Banking and Financial 
Services. 

By Mr. BAKER (for himself, Mr. BACH- 
US, and Mr. LAZIO OF NEW YORK): 

H.R. 32. A bill to terminate the property 
disposition program of the Department of 
Housing and Urban Development providing 
single family properties for use for the 
homeless; to the Committee on Banking and 
Financial Services. 

By Mr. BEREUTER: 

H.R. 33. A bill to amend the Housing and 
Community Development Act of 1992 to ex- 
tend the loan guarantee program for Indian 
housing; to the Committee on Banking and 
Financial Services. 


H.R. 34. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit indi- 
viduals who are not citizens of the United 
States from making contributions or expend- 
itures in connection with an election for 
Federal office; to the Committee on House 
Oversight. 

H.R. 35. A bill to provide a more effective 
remedy for inadequate trade benefits ex- 
tended to the United States by other coun- 
tries and for restrictions on free emigration 
imposed by other countries; to the Com- 
mittee on Ways and Means. 
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By Mr. BEREUTER (for himself, Mr. 
BERMAN, Mr. GILMAN, Mr. CRANE, and 
Mr. MATSUI): 

H.R. 36. A bill to authorize the extension of 
nondiscriminatory treatment (most-favored- 
nation treatment) to the products of Mon- 
golia; to the Committee on Ways and Means. 

By Mr. BILIRAKIS: 

H.R. 37. A bill to amend title 39, United 
States Code, to exempt veterans’ organiza- 
tions from regulations prohibiting the solici- 
tation of contributions on postal property; 
to the Committee on Reform and Oversight. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 38. A bill to provide a minimum sur- 
vivor annuity for the unremarried surviving 
spouses of retired members of the Armed 
Forces who died before having an oppor- 
tunity to participate in the survivor benefit 
plan; to the Committee on National Secu- 
rity. 

By Mr. YOUNG of Alaska (for himself 

and Mr. CUNNINGHAM): 

H.R. 39. A bill to reauthorize the African 
Elephant Conservation Act; to the Com- 
mittee on Resources. 

By Mr. CONYERS (for himself, Mr. 
FATTAH, Mr. FOGLIETTA, Mr. 
HASTINGS of Florida, Mr. HILLIARD, 
Mr. JEFFERSON, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mrs. MEEK of Flor- 
ida, Mr. OWENS, Mr. RUSH, and Mr. 


TOWNS): 

H.R. 40. A bill to acknowledge the funda- 
mental injustice, cruelty, brutality, and in- 
humanity of slavery in the United States 
and the 13 American colonies between 1619 
and 1865 and to establish a commission to ex- 
amine the institution of slavery, subsequent 
de jure and de facto racial and economic dis- 
crimination against African-Americans, and 
the impact of these forces on living African- 
Americans, to make recommendations to the 
Congress on appropriate remedies, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. GINGRICH: 

H.R. 41. A bill to provide a sentence of 
death for certain importations of significant 
quantities of controlled substances; to the 
Committee on the Judiciary, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 


By Mr. BILIRAKIS: 

H.R. 42. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit to 
any employer who employs a member of the 
Ready Reserve or of the National Guard for 
a portion of the value of the service not per- 
formed for the employer while the employee 
is performing service as such a member; to 
the Committee on Ways and Means. 

H.R. 43. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit to 
any employer who employs a member of the 
Ready Reserve or of the National Guard for 
a portion of the compensation paid by the 
employer while the employee is performing 
service as such a member; to the Committee 
on Ways and Means. 

H.R. 44. A bill to amend title 10, United 
States Code, to provide limited authority for 
concurrent payment of retired pay and vet- 
erans’ disability compensation for certain 
disabled veterans; to the Committee on Na- 
tional Security, and in addition to the Com- 
mittee on Veterans’ Affairs, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. CLEMENT: 

H.R. 45. A bill to amend title II of the So- 
cial Security Act to provide for an improved 
benefit computation formula for workers 
who attain age 65 in or after 1982 and to 
whom applies the 15-year period of transition 
to the changes in benefit computation rules 
enacted in the Social Security Amendments 
of 1977 and related beneficiaries and to pro- 
vide prospectively for increases in their ben- 
efits accordingly; to the Committee on Ways 
and Means. 

By Mr. COBLE: 

H.R. 16. A bill to repeal the provision of 
law under which pay for Members of Con- 
gress is automatically adjusted; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
House Oversight, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 47. A bill to make Members of Con- 
gress ineligible to participate in the Federal 
Employees’ Retirement System; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
House Oversight, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 48. A bill to limit the duration of cer- 
tain benefits afforded to former Presidents, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Government Reform and Over- 
sight, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. CONDIT: 

ELR. 49. A bill to amend title 39, United 
States Code, to prevent the U.S. Postal Serv- 
ice from disclosing the name or addresses of 
any postal patrons or other persons, except 
under certain conditions; to the Committee 
on Government Reform and Oversight. 

E.R. 50. A bill to provide for the operation 
of a combined post exchange and commissary 
store at Castle Air Force Base, CA, a mili- 
tary installation selected for closure under 
the base closure laws, in order to ensure that 
adequate services remain available to the 
numerous members of the Armed Forces, re- 
tired members, and their dependents who re- 
side in the vicinity of the installation; to the 
Committee on National Security. 

H.R. 51. A bill to amend title 10, United 
States Code, to provide that persons retiring 
from the Armed Forces shall be entitled to 
all benefits which were promised them when 
they entered the Armed Forces; to the Com- 
mittee on National Security. 

H.R. 52. A bill to establish a code of fair in- 
formation practices for health information, 
to amend section 552a of title 5, United 
States Code, and for other purposes; to the 
Committee on Commerce, and in addition to 
the Committees on Government Reform and 
Oversight, and the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. ESHOO (for herself, Mr. ROTH- 
MAN, Mr. Farr of California, Mr. 
UNDERWOOD, Mr. HASTINGS of Florida, 
Mr. KENNEDY of Rhode Island, Mr. 
FROST, Ms. NORTON, Mr. MENENDEZ, 
Ms. JACKSON-LEE, and Mr. GREEN): 

H.R. 53. A bill to amend the Internal Rev- 
enue Code of 1986 to establish a Higher Edu- 
cation Accumulation Program [HEAP] under 


January 7, 1997 


which individuals are allowed a deduction 
for contributions to HEAP accounts; to the 
Committee on Ways and Means. 

By Mr. FARR of California (for him- 
self, Mr. CAMPBELL, Ms. ESHOO, Mr. 
RicGs, Mr. Fazio of California. Mr. 
CUNNINGHAM, Mr. LANTOS, and Ms. 
LOFGREN): 


H.R. 54. A bill to amend the Andean Trade 
Preference Act to prohibit the provision of 
duty-free treatment under the act for live 
plants and fresh cut flowers described in 
chapter 6 of the Harmonized Tariff Schedule 
of the United States; to the Committee on 
Ways and Means. 

By Mr. FORBES: 


H.R. 55. A bill to amend the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
relating to the dumping of dredged material 
in Long Island Sound, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 


H.R. 56. A bill to authorize establishment 
of a Department of Veterans Affairs ambula- 
tory care facility in Brookhaven, NY; to the 
Committee on Veterans’ Affairs. 

By Mr. FROST: 


H.R. 57. A bill to amend the Federal Credit 
Union Act to clarify that residents of certain 
neighborhoods which are underserved by de- 
pository institutions may become members 
of any Federal credit union which estab- 
lishes a branch in such neighborhood; to the 
Committee on Banking and Financial Serv- 
ices. 

By Ms. FURSE (for herself, Mr. 
NETHERCUTT, Mr. DINGELL, Mr. BE- 
REUTER, Mr. BOUCHER, Mr. DAVIS of 
Virginia, Mr. DEAL of Georgia, Mr. 
WAXMAN, Mr. WYNN. Mr. SKEEN, Mr. 
SAWYER, Mr. RUSH, Ms. ESHOO, Mr. 
NEY, Mr. RAMSTAD, Mrs. KENNELLY of 
Connecticut, Mr. GREEN. Mr. BROWN 
of Ohio, Mr. PALLONE, Ms. PRYCE of 
Ohio, Mr. POMEROY. Mr. SERRANO, 
Mr. ENGEL, Mr. MARKEY, Mr. MAN- 
TON, Mr. WATTS of Oklahoma, Mr. 
STUPAK, Mr. STARK, Mr. TOWNS, Mr. 
GORDON, Mrs. MORELLA, Mr. KLINK, 
Mr. CONDIT, Mr. DEUTSCH. Mrs. 
MYRICK, Ms. SLAUGHTER, Mr. 
MCKEON, Mr. HALL of Ohio, Mr. HAM- 
ILTON, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. BARRETT of Wisconsin, 
Mr. KILDEE, Mr. ACKERMAN, Mr. 
YATES, Mr. WOLF, Mr. ANDREWS, Mr. 
BALDACCI, Mr. PETRI, Mr. 
BLUMENAUER, Mr. SBONIOR, Ms. 
PELOSI, Mr. SCHIFF, Mr. WATT of 
North Carolina, Mr. UNDERWOOD, Mr. 
CARDIN, Mr. CLAY, Ms. DELAURO, Mr. 
Fazio of California, Mr. LAFALCE, 
Mrs. MALONEY of New York, Mrs. 
Mink of Hawaii, Mr. RAHALL, Mr. 
SABO, Mr. MARTINEZ, Mr. MASCARA, 
Mr. GEPHARDT, Mr. GEJDENSON, Mr. 
Wamp, Mr. DEFAZIO, and Ms. HOOLEY 
of Oregon): 

H.R. 58. A bill to amend title XVIII of the 
Social Security Act to improve Medicare 
treatment and education for beneficiaries 
with diabetes by providing coverage of diabe- 
tes outpatient self-management training 
services and uniform coverage of blood-test- 
ing strips for individuals with diabetes; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 
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By Mr. GOODLATTE (for himself, Mr. 
DICKEY, Mr. HAYWORTH, Mr. LARGENT, 
Mr. Davis of Virginia, Mr. STUMP, 
Mr. MILLER of Florida, Mr. TAYLOR of 
North Carolina, Mr. BARRETT of Ne- 
braska, Mr. LINDER, Mr. CUNNINGHAM, 
Mr. Burr of North Carolina, Mr. BLI- 
LEY, Mr. BARTON of Texas, Mr. SCAR- 
BOROUGH, Mr. HANSEN, Mr. CALVERT, 
Mrs. MYRICK, Mr. BONILLA, Mr. 
MCKEON, Mr. BALLENGER, Mr. ISTOOK, 
and Mr. GRAHAM): 


H.R. 59. A bill to preserve and protect the 
free choice of individual employees to form, 
join, or assist labor organizations, or to re- 
frain from such activities; to the Committee 
on Education and the Workforce, and in ad- 
dition to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HAYWORTH: 


H.R. 60. A bill to authorize the Secretary of 
the Interior to provide assistance to the Casa 
Malpais National Historic Landmark in 
Springerville, AZ; to the Committee on Re- 
sources. 

By Mr. HERGER: 


H.R. 61. A bill to direct the Secretary of 
Agriculture to assure that the operations of 
the Forest Service are free of racial, sexual, 
and ethnic discrimination; to the Committee 
on Agriculture. 


H.R. 62. A bill to provide relief to State 
and local governments from Federal regula- 
tion; to the Committee on Government Re- 
form and Oversight. 


H.R. 63. A bill to designate the reservoir 
created by Trinity Dam in the Central Val- 
ley project, CA. as Trinity Lake; to the Com- 
mittee on Resources. 

By Mr. HERGER (for himself and Ms. 
Dunn of Washington): 

H.R. 64. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an inflation ad- 
justment for the amount of the maximum 
benefit under the special estate tax valu- 
ation rules for certain farm. and so forth. 
real property; to the Committee on Ways and 
Means. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 


H.R. 65. A bill to amend title 10. United 
States Code, to permit retired members of 
the Armed Forces who have a service-con- 
nected disability to receive military retired 
pay concurrently with veterans’ disability 
compensation; to the Committee on National 
Security. 

By Mr. COBURN (for himself and Mr. 
Brown of Ohio): 


H.R. 66. A bill to amend title XVIII of the 
Social Security Act to provide protections 
for Medicare beneficiaries who enroll in 
Medicare managed care plans; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HERGER: 


H.R. 67. A bill to amend the Interna] Rev- 
enue Code of 1986 to allow a credit or refund 
of motor fuel excise taxes on fuel used by the 
motor of a highway vehicle to operate cer- 
tain power takeoff equipment on such vehi- 
cle; to the Committee on Ways and Means. 
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By Mr. HOLDEN (for himself, Mr. BE- 
REUTER, Mr. BORSKI, Mr. BOUCHER, 
Ms. Brown of Florida, Mr. CONDIT, 
Mr. DEFAZIO, Mr. DELLUMS, Mr. 
EVANS, Mr. FROST, Mr. GREEN, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
LEWIS of Georgia, Ms. MCKINNEY, Mr. 
STUPAK, Mr. OWENS, and Mr. SMITH of 
New Jersey): 

H.R. 68. A bill to amend title II of the So- 
cial Security Act to provide that a monthly 
insurance benefit thereunder shall be paid 
for the month in which the recipient dies, 
subject to a reduction of 50 percent if the re- 
cipient dies during the first 15 days of such 
month, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. HOLDEN: 

H.R. 69. A bill to amend the Internal Rev- 
enue Code of 1986 to increase to 100 percent 
the amount of the deduction for the health 
insurance costs of self-employed individuals; 
to the Committee on Ways and Means. 

By Mr. INGLIS of South Carolina (for 
himself and Mr. SANFORD): 

H.R. 70. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit multi- 
candidate political committee contributions 
and expenditures in elections for Federal of- 
fice; to the Committee on House Oversight. 

By Mr. KNOLLENBERG: 

H.R. Fi. A bill to amend the Fair Labor 
Standards Act of 1938 to exempt from the 
minimum wage and overtime requirements 
individuals who volunteer their time in order 
to enhance their occupational opportunities; 
to the Committee on Education and the 
Workforce. 

H.R. 72. A bill to amend title 17, United 
States Code, to allow the making of a copy 
of a computer program in connection with 
the maintenance or repair of a computer; to 
the Committee on the Judiciary. 

H.R. 73. A bill to amend section 101 of title 
11 of the United States Code to modify the 
definition of single asset real estate and to 
make technical corrections; to the Com- 
mittee on the Judiciary. 

By Mr. LEWIS of Georgia (for himself, 
Mr. MORAN of Virginia, Ms. NORTON, 
Mr. FRANK of Massachusetts, Mr. 


FLAKE, Mr. HALL of Ohio, Mr. OBER- 
STAR, Mr. FAZIO of California, Mr. 
KENNEDY of Massachusetts, Mr. GON- 
ZALEZ, and Mr. SHAYS): 

H.R. 74. A bill to protect the voting rights 
of homeless citizens; to the Committee on 
the Judiciary. 

By Ms. McCARTHY of Missouri (for 
herself, Mr. Fazio of California, Mr. 
FROST, Mr. LUTHER, Ms. LOFGREN, 
Mr. MASCARA, Ms. RIVERS, Ms. KAP- 
TUR, Mr. PALLONE, Mr. CUMMINGS, 
Mr. DOYLE, Mrs. KENNELLY of Con- 
necticut, Mr. BLUMENAUER, Mr. KEN- 
NEDY of Rhode Island, Mr. DOOLEY of 
California, Mr. FATTAH, Mr. JACKSON, 
Ms. MILLENDER-MCDONALD, Mr. Bos- 
WELL, and Ms. JACKSON-LEE): 

H.R. 75. A bill to establish the National 
Commission on the Long-Term Solvency of 
the Medicare Program; to the Committee on 
Ways and Means, and in addition to the Com- 
mittees on Commerce, and Rules, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MORAN of Virginia (for him- 
self, Mr. WATTS of Oklahoma, Mr. 
HEFNER, and Mr. DEAL of Georgia): 

H.R. 76. A bill to amend title 10, United 
States Code, to permit covered beneficiaries 
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under the military health care system who 
are also entitled to Medicare to enroll in the 
Federal Employee Health Benefits Program; 
to the Committee on National Security, and 
in addition to the Committee on Government 
Reform and Oversight, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. POMEROY: 


H.R. 77. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to limit expendi- 
tures in House of Representatives elections; 
to the Committee on House Oversight. 

By Mr. REGULA: 


H.R. 78. A bill to assess the impact of the 
NAFTA, to require further negotiation of 
certain provisions of the NAFTA, to estab- 
lish a commission to review the dispute set- 
tlement reports of the World Trade Organiza- 
tion, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Rules, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RIGGS: 

H.R. 79. A bill to provide for the convey- 
ance of certain land in the Six Rivers Na- 
tional Forest in the State of California for 
the benefit of the Hoopa Valley Tribe; to the 
Committee on Resources. 

By Mr. ROEMER: 

H.R. 80. A bill to require the return of ex- 
cess amounts from the representational al- 
lowances of Members of the House of Rep- 
resentatives to the Treasury for deficit re- 
duction; to the Committee on House Over- 
sight. 

H.R. 81. A bill to designate the U.S. court- 
house located at 401 South Michigan Street 
in South Bend. IN, as the “Robert K. 
Rodibaugh United States Bankruptcy Court- 
house”; to the Committee on Transportation 
and Infrastructure. 

By Mr. SCHUMER (for himself and Ms. 
SLAUGHTER): 

H.R. 82. A bill to amend the Internal Rev- 
enue Code of 1986 to make higher education 
more affordable by providing tax benefits to 
individuals who save for, or pay for, higher 
education; to the Committee on Ways and 
Means. 

By Mr. SCHUMER: 

H.R. 83. A bill to enhance and protect re- 
tirement savings; to the Committee on Ways 
and Means, and in addition to the Committee 
on Education and the Workforce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. SLAUGHTER: 


H.R. 84. A bill to amend the Communica- 
tions Act of 1934 to require radio and tele- 
vision broadcasters to provide free broad- 
casting time for political advertising; to the 
Committee on Commerce. 

H.R. 85. A bill to improve the regulation of 
explosives and explosive materials, and to 
prevent the use of explosives against persons 
and the unlawful use of explosives against 
property; to the Committee on the Judici- 
ary. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. SMITH of Michigan (for him- 
self, Mr. SMITH of Oregon, Mr. STEN- 
HOLM, Mr. SKEEN, Mr. BARCIA, Mr. 
BARRETT of Wisconsin, Mr. BOEHNER, 
Mr. Evans, Mr. HOSTETTLER, Mr. 
Norwood, Mr. POMEROY, Ms. 
STABENOW, Mr. COMBEST, Mr. 
MCHUGH, Mr. WELLER, Mr. SOLOMON, 
Mr. POMBO, Mr. BOSWELL, Mr. 
CHAMBLISS, Mr. LATHAM, Mr. BLUNT, 
Mr. PETERSON of Minnesota, Mr. 
HILL, Mr. Ewinc, Mr. HASTERT, Mr. 
KINGSTON,Mr. HERGER, Mr. THUNE, 
Mr. FROST, and Mr. MCINNIS, Mr. 
PARKER, Mr. NETHERCUT, Mr. SENSEN- 

BRENNER, and Mr. CRAPO): 

H.R. 86. A bill to amend the Internal Rey- 
enue Code of 1986 to allow farmers to income 
average over 2 years; to the Committee on 
Ways and Means. 

By Mr. SOLOMON: 

H.R. 87. A bill to oppose the provision of 
assistance to the People’s Republic of China 
by any international financial institution; to 
the Committee on Banking and Financial 
Services. 

H.R. 88. A bill to suspend Federal edu- 
cation benefits to individuals convicted of 
drug offenses; to the Committee on Edu- 
cation and the Workforce. 

H.R. 89. A bill to require preemployment 
drug testing with respect to applicants for 
Federal employment; to the Committee on 
Government Reform and Oversight. 

H.R. 90. A bill to require random drug test- 
ing within the executive branch of the Gov- 
ernment; to the Committee on Government 
Reform and Oversight. 

H.R. 91. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
reduce funding if States do not enact legisla- 
tion that requires the death penalty in cer- 
tain cases; to the Committee on the Judici- 


ary. 

H.R. 92. A bill to require random drug test- 
ing of Federal judicial branch officers and 
employees; to the Committee on the Judici- 


ary. 

H.R. 93. A bill to prohibit the importation 
of foreign-made flags of the United States of 
America; to the Committee on Ways and 
Means. 


By Mr. BATEMAN: 

H.R. 94. A bill to amend the Fair Labor 
Standards Act of 1938 to provide an exemp- 
tion from overtime compensation for fire- 
fighters and rescue squad members who vol- 
unteer their services; to the Committee on 
Education and the Workforce. 

By Mr. SOLOMON: 

H.R. 95. A bill to ensure that Federal agen- 
cies establish the appropriate procedures for 
assessing whether or not Federal regulations 
might result in the taking of private prop- 
erty. and to direct the Secretary of Agri- 
culture to report to the Congress with re- 
spect to such takings under programs of the 
Department of Agriculture; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Agriculture, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

H.R. 96. A bill to provide regulatory assist- 
ance for small business concerns, and for 
other purposes; to the Committee on Small 
Business, and in addition to the Committee 
on Government Reform and Oversight, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UPTON: 

H.R. 97. A bill to amend section 207 of title 

18. United States Code, to prohibit Members 
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of Congress after leaving office from rep- 
resenting foreign governments before the 
U.S. Government; to the Committee on the 
Judiciary. 

By Mr. VENTO: 

H.R. 98. A bill to regulate the use by inter- 
active computer services of personally iden- 
tifiable information provided by subscribers 
to such services; to the Committee on Com- 
merce. 

By Mr. WHITE (for himself and Mr. 
HORN): 

H.R. 99. A bill to establish a temporary 
commission to recommend reforms in the 
laws relating to elections for Federal office; 
to the Committee on House Oversight, and in 
addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UNDERWOOD (for himself, Mr. 
ABERCROMBIE, Mr. BONIER, Mr. CLAY, 
Mr. DELLUMS, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. FARR of Cali- 
fornia, Mr. FILNER, Mr. FRANK of 
Massachusetts, Mr. GONZALEZ, Ms. 
CHRISTIAN-GREEN, Mr. HINCHEY, Mr. 
HOLDEN. Mr. LAFALCE, Mr. LEWIS of 
Georgia, Mr. MARTINEZ, Ms. MCKIN- 
NEY, Mrs. MEEK of Florida, Mr. NAD- 
LER, Ms. NORTON, Mr. PASTOR, Mr. 
ROMERO-BARCELO, Mr. TORRES, Mr. 
TOWNS, and Mr. YATES): 

H.R. 100. A bill to establish the Common- 
wealth of Guam, and for other purposes; to 
the Committee on Resources, and in addition 
to the Committee on Ways and Means, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BOEHNER: 

H. Res. 1. Resolution electing officers of 
the House of Representatives; considered and 
agreed to. 

By Mr. ARMEY: 

H. Res. 2. Resolution electing officers of 
the House of Representatives; considered and 

to 


agreed to. 

H. Res. 3. Resolution authorizing the 
Speaker to appoint a committee to notify 
the President of the assembly of the Con- 
gress; considered and agreed to. 

H. Res. 4. Resolution authorizing the Clerk 
to inform the President of the election of the 
Speaker and the Clerk; considered and 


agreed to. 

H. Res. 5. Resolution adopting the Rules of 
the House for the 105th Congress; considered 
and agreed to. 

By Mr. GEPHARDT: 

H. Res. 6. Resolution providing for the des- 
ignatùon of certain minority employees; con- 
sidered and agreed to. 

By Mr. BOEHNER: 

H. Res. 7. Resolution establishing the Cor- 
rections Day Calendar Office; considered and 
agreed to. 

By Mr. SOLOMON: 

H. Res. 8. Resolution providing for the at- 
tendance of the House at the inaugural cere- 
monies of the President and Vice President 
of the United States; considered and agreed 


to. 

H. Res. 9. Resolution fixing the daily hour 
of meeting for the 105th Congress; considered 
and agreed to. 

By Mr. GEPHARDT: 

H. Res. 10. Resolution authorizing the 
Speaker’s designee to administer the oath of 
office to Representative-elect Frank Tejeda; 
considered and agreed to. 

H. Res. 11. Resolution authorizing the 
Speaker’s designee to administer the oath of 
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office to Representative-elect Julia Carson; 
considered and agreed to. 
By Mr. BOEHNER: 

H. Res. 12. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 

By Mr. FAZIO of California: 

H. Res. 13. Resolution designating minor- 
ity membership on certain standing commit- 
tees of the House; considered and agreed to. 

H. Res. 14. Resolution electing Representa- 
tive SANDERS of Vermont to the Committees 
on Banking and Financial Services and Gov- 
ernment Reform and Oversight; considered 
and agreed to. 


—————SEES————__ 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


1. By the SPEAKER: Memorial of the Sen- 
ate of the State of California, relative to the 
compensation of retired military personnel; 
to the Committee on National Security. 

2. Also. memorial of the Senate of the 
State of California, relative to the aircraft 
carrier U.S.S. Hornet (CV-12); to the Com- 
mittee on National Security. 

8. Also, memorial of the General Assembly 
of the State of New Jersey, relative to me- 
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morializing the President and Congress of 
the United States to require the Federal 
Communications Commission to approve the 
assignment of new area codes specifically 
designated for facsimile machines, modems, 
cellular phones, and pagers; to the Com- 
mittee on Commerce. 

4. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, relative to 
Senate Resolution No. 154 urging the Presi- 
dent of the United States and Congress to 
support establishment of a timetable for the 
admission of the Republic of Poland to the 
North Atlantic Treaty Organization; to the 
Committee on International Relations. 

5. Also, memorial of the General Assembly 
of the State of New Jersey, relative to urg- 
ing the President and Congress of the United 
States to support the admission of the Re- 
public of Poland to the North Atlantic Trea- 
ty Organization; to the Committee on Inter- 
national Relations. 

6. Also, memorial of the Senate of the 
State of California, relative to resolution of 
the conflict in Liberia; to the Committee on 
International Relations. 

7. Also. memorial of the Senate of the 
State of California, relative to a cure breast 
cancer postal stamp donation program; to 
the Committee on Government Reform and 
Oversight. 
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8. Also, memorial of the Senate of the 
Northern Marianas Commonwealth Legisla- 
ture of the Mariana Islands, relative to Sen- 
ate Joint Resolution No. 10-7 requesting the 
U.S. House of Representatives to convey 
nonvoting delegate status to the Common- 
wealth of the Northern Mariana Islands; to 
the Committee on Resources. 

9. Also, memorial of the Senate of the 
State of California. relative to school lands; 
jointly, to the Committees on National Secu- 
rity and Commerce. 


SS 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 


1. By the SPEAKER: Petition of Maria 
Luisa Costell Gaydos, petitioner, relative to 
articles of impeachment against Carol Los 
Mansmann, circuit judge, U.S. Court of Ap- 
peals—Third Circuit; to the Committee on 
the Judiciary. 

2. Also, petition of Cecil Ray Taylor, U.S. 
citizen and petitioner, relative to complaint 
on military involvement in misprision of 
treason and other criminal acts; to the Com- 
mittee on the Judiciary. 
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PROCEEDINGS OF THE HOUSE AFTER SINE DIE AD- 
JOURNMENT OF THE 104TH CONGRESS 2D SES- 
SION AND FOLLOWING PUBLICATION OF THE 
FINAL EDITION OF THE CONGRESSIONAL 
RECORD OF THE 104TH CONGRESS 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
3(b)(1)(B) of Public Law 104-169, and 
section 7 of House Resolution 546, 104th 
Congress, authorizing the Speaker and 
the minority leader to appoint com- 
missions, boards, and committees au- 
thorized by law or by the House, the 
Speaker on October 28, 1996, appointed 
the following members to the National 
Gambling Impact and Policy Commis- 
sion on the part of the House: Ms. Kay 
Coles James, Virginia; and Mr. J. Ter- 
rence Lanni, Nevada. 


—_— SS 


ENROLLED BILL SIGNED AFTER 
SINE DIE ADJOURNMENT 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed on October 23, 1996, by the 
Speaker pro tempore [Mrs. MORELLA]: 


H.R. 4236. An act to provide for the admin- 
istration of certain Presidio properties at 
minimal cost to the Federal taxpayer. and 
for other purposes. 


——————EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE AFTER 
SINE DIE ADJOURNMENT 


OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, January 6, 1997. 
Hon. NEWT GINGRICH, 
The Speaker, 
U.S. House of Representatives, 
Washington, DC. 


DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule I of the 
Rules of the U.S. House of Representatives. 
the Clerk received the following messages 
from the Secretary of the Senate on Monday, 
January 6, 1997 at 2:06 p.m.: 


That the Senate failed of passage (veto 
message) H.R. 1833. 


With warm regards, 


ROBIN H. CARLE, Clerk, 
U.S. House of Representatives. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE AFTER 
SINE DIE ADJOURNMENT 


OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, December 30, 1996. 
Hon. NEWT GINGRICH, 
Speaker of the House, 
U.S. House of Representatives, 
Washington, DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that the Keeper of Records, 
Legislative Resource Center, Office of the 
Clerk, has been served with a subpoena for 
documents issued by the United States Dis- 
trict Court for the District of Massachusetts. 

After consultation with the General Coun- 
sel, I have determined that compliance with 
the subpoena is consistent with the privi- 
leges and precedents of the House. 

Sincerely, 
ROBIN H. CARLE. 


———EEEE 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES AFTER 
SINE DIE ADJOURNMENT 


Mr. BROWNBACK submitted the fol- 
lowing resignation from the House of 
Representatives: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 26, 1996. 


Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, 
The Capitol, Washington, DC. 

DEAR NEWT: Attached please find a copy of 
the letter I have sent to Kansas Governor 
Bill Graves informing him that I am resign- 
ing from the House of Representatives effec- 
tive at 12:00 p.m. central time on Wednesday, 
November 27th, 1996. 

It has been an honor and a privilege to 
serve with you in the House of Representa- 
tives. We enacted reforms during the 104th 
Congress that has moved this country in the 
right direction. I look forward to continuing 
to work with you to balance the federal 
budget, reduce the size, scope, and intrusive- 
ness of the federal government, and restore 
the American Dream. 


Sincerely, 
SAM BROWNBACK, 
Member of Congress. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
WASHINGTON, DC, NOVEMBER 25, 1996. 
Gov. BILL GRAVES, 
State Capitol, Topeka, KS. 


DEAR GOVERNOR GRAVES: For the past two 
years, it has been my privilege to serve the 


people of Kansas’ Second District as their 
elected Representative in the U.S. Congress. 
It has been an eventful tenure. 


These are remarkable times, and public 
servants have a tremendous opportunity and 
responsibility for making America a better 
place. 


There is much work to be done, and the 
people rightly expect that we will begin it in 
earnest. Toward that end, I am scheduled to 
be sworn in as a U.S. Senator for Kansas at 
2:00 p.m. central time, Wednesday, November 
27, 1996. Accordingly, I am resigning my seat 
in the U.S. House of Representatives effec- 
tive at 12:00 p.m. central time, Wednesday, 
November 27, 1996. 


The work of renewing America is unfin- 
ished. I see cause for great hope as I believe 
we are now clearly focused on those very 
problems which most confound us. There has 
never been a challenge which the American 
nation recognized clearly and approached 
resolutely which we did not overcome. We 
have cause for great Thanksgiving. 

Sincerely, 
SAM BROWNBACK. 


EEE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE AFTER 
SINE DIE ADJOURNMENT 


OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, December 2, 1996. 
Hon. NEWT GINGRICH, 


The Speaker, 
U.S. House of Representatives, 
Washington, DC. 


DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the original Cer- 
tificate of Election received from the Honor- 
able Ron Thornburgh. Secretary of State, 
State of Kansas, indicating that, according 
to the results of the General Election held on 
November 5, 1996, and pursuant to K.S.A. 25- 
3503(d), which states, ‘‘In the event that any 
vacancy occurs ... on or after the date of 
any general election of state officers and be- 
fore the term of office in which the vacancy 
has occurred expires, votes cast for the office 
of congressman in the district in which such 
vacancy occurs shall be deemed to have been 
cast to fill such vacancy for the unexpired 
term, as well as for election for the next reg- 
ular term,” the Honorable Jim Ryun was 
elected to the office of Representative in 
Congress, from the Second Congressional 
District, State of Kansas. 

With warm regards, 
ROBIN H. CARLE. 


January 7, 1997 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE AFTER 
SINE DIE ADJOURNMENT 


OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, December 2, 1996. 
Hon. NEWT GINGRICH. 
The Speaker, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the original Cer- 
tificate of Election received from the Honor- 
able Rebecca McDowell Cook, Secretary of 
State, State of Missouri, indicating that, ac- 
cording to the results of the Special Election 
held on November 5, 1996, the Honorable Jo 
Ann Emerson was elected to the office of 
Representative in Congress, from the Eighth 
Congressional District, State of Missouri. 

With warm regards, 
ROBIN H. CARLE. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES AFTER 
SINE DIE ADJOURNMENT 


Mr. THORNTON submitted the fol- 
lowing resignation from the House of 
Representatives: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 14, 1996. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, The 
Capitol, Washington, DC. 

DEAR MR. SPEAKER: Enclosed herewith 
please find a copy of my letter of resignation 
as a Member of Congress, effective at noon 
on January 1, 1997 which I have tendered to 
the appropriate Arkansas State Authority. 

Best personal regards, 
RAY THORNTON. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 19, 1996. 
Hon. SHARON PRIEST, 
Secretary of State, The Capitol, Little Rock, AR. 
DEAR MADAM SECRETARY: Pursuant to the 
results of the general election of November 5, 
1996, I will be taking office as an Associate 
Justice of the Arkansas Supreme Court on 
January 1, 1997. I therefore hereby submit 
my resignation as Arkansas second district 
Representative in the United States Con- 
gress to you effective at noon on January 1, 
1997. Until that time I will continue to carry 
out my duties as your Congressman. 
Best personal regards, 
RAY THORNTON. 


——_———EEE 


COMMUNICATION FROM STAFF 
MEMBER OF THE HONORABLE 
ANNA ESHOO AFTER SINE DIE 
ADJOURNMENT 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 18, 1996. 
Hon. NEWT GINGRICH. 
Speaker of the House, 
House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served a sub- 
poena issued by the United States District 
Court for the Eastern District of Michigan. 


CONGRESSIONAL RECORD—HOUSE 


After consultation with the General Coun- 
sel, I will make the determination required 


by Rule L. 
Sincerely, 
CAROL D. RICHARDSON. 
O 
COMMUNICATION FROM STAFF 


MEMBER OF THE HONORABLE 
BOBBY RUSH AFTER SINE DIE 
ADJOURNMENT 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 12, 1996. 
Hon. NEWT GINGRICH. 
Speaker of the House, 
House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena issued by the Municipal Court of 
the State of California, County of San 
Mateo, South San Francisco Branch. 

After consultation with the General Coun- 
sel, I have determined that compliance with 
the subpoena is consistent with the privi- 
leges and precedents of the House. 

Sincerely, 
ANNE REAM, 
Field Representative. 


Í n —— 


RESIGNATION OF LAW REVISION 
COUNSEL FOR THE HOUSE OF 
REPRESENTATIVES AFTER SINE 
DIE ADJOURNMENT 


U.S. HOUSE OF REPRESENTATIVES 
Washington, DC, September 16, 1996. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This past April, I com- 
pleted 26 years of service with the House of 
Representatives, first as Assistant Law Revi- 
sion Counsel and later as Law Revision 
Counsel for the Committee on the Judiciary 
and, since the establishment of the Office of 
the Law Revision Counsel in 1975, as Law Re- 
vision Counsel for the House of Representa- 
tives. Together with prior executive branch 
service, my total service is nearing 38 years. 
Accordingly, I have concluded it is time to 
retire. I am most grateful for having had the 
privilege of serving the House as Law Revi- 
sion Counsel. With your approval my termi- 
nation as Law Revision Counsel will become 
effective November 30, 1996. 

Permit me to provide a brief overview of 
the Office of the Law Revision Counsel. 
Functions of the Office include the classi- 
fication of new laws to the United States 
Code, the preparation and publication of the 
Code, the preparation of bills to enact titles 
of the Code into positive law and to repeal 
obsolete and superseded statutes, and the 
provision of advice and assistance to the 
Committee on the Judiciary in carrying out 
its functions with respect and codification. 

The Office functions with a staff of 18, all 
of whom have been appointed without regard 
to political affiliation and solely on the basis 
of fitness to perform the duties of the posi- 
tion. All have expressed the desire for career 
service in the Office. This has resulted in low 
turnover and in a highly motivated, produc- 
tive staff. My Deputy and the two Senior 
Counsels have accumulated 60 years of serv- 
ice with the Office. Accumulated service of 
the seven Assistant Counsels totals 74 years 
and that of the seven support staff 69 years. 
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Methods and procedures for the prepara- 
tion and publication of the United States 
Code have been modernized. Working with 
the Government Printing Office, the transi- 
tion from hot metal to electronic type- 
setting and composition for printing of the 
Code was implemented commencing with the 
1976 main edition. A computer system was 
installed in the Office for use in maintaining 
the code database and updating it to include 
newly enacted laws. The system permits the 
text of new laws to be extracted from the 
bills database and efficiently incorporated 
into the Code database. Benefits resulting 
from modernization include increased pro- 
ductivity, virtually error-free text, timelier 
publication, and substantial reduction in 
typesetting costs. Main editions of the code 
were published for 1976, 1982, 1988, and 1994, 
and annual cumulative Supplements were 
published for each of the intervening years. 

The Code database is also utilized for a 
computerized Code Research and Retrieval 
system for the legislative branch and for the 
annual production of the Code on CD-ROM. 
Response to the availability of the Code on 
CD-ROM has been exceptional, with thou- 
sands being purchased from the Super- 
intendent of Documents at a unit cost of 
about $35. Commencing in January 1995, the 
Code and the Code classifications of new laws 
have been made available (utilizing the Code 
database) on the House Internet Law Library 
and on the Government Printing Office 
Internet access. Usage of the House Internet 
Law Library to access the Code is increasing 
significantly each month, with user totals 
for August in excess of 100,000. The Internet 
Law Library has been the subject of numer- 
ous good reviews and comments from both 
user groups and individual users. 

As a result of bills prepared by the Office 
and transmitted to the Committee on the 
Judiciary, three titles of the Code have been 
enacted into positive law without sub- 
stantive change and numerous obsolete and 
superseded laws repealed. Assistance was 
provided to the Committee in connection 
with the substantive revision and enactment 
into positive law of a fourth title of the 
Code. Bills to enact three other titles have 
been transmitted to the Committee and a 
bill relating to another title is in prepara- 
tion. 

What has been accomplished could not 
have been done without the assistance and 
expertise of an outstanding staff. I am truly 
indebted to them. The Office has enjoyed a 
close working relationship with the Com- 
mittee on the Judiciary with regard to its 
consideration of bills to enact titles of the 
Code into positive law, for which I am most 
appreciative. I also gratefully acknowledge 
the assistance of the support offices of the 
House, particularly House Information Re- 
sources and the Office of the Legislative 
Counsel, and of the Government Printing Of- 
fice. 

Respectfully yours, 
EDWARD F. WILLETT, Jr. 


Í — 


APPOINTMENT OF ACTING LAW 
REVISION COUNSEL FOR THE 
HOUSE OF REPRESENTATIVES 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of 2 U.S.C. 
285c and section 7 of the House Resolu- 
tion 546, 104th Congress, authorizing 
the Speaker and the minority leader to 
appoint commissions, boards, and com- 
mittees authorized by law or by the 
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House, the Speaker on December 1, 1996 
appointed Mr. John R. Miller as acting 
law revision counsel for the House of 
Representatives. 


—_—_—_————— 


HOUSE BILLS AND JOINT RESOLU- 
TION APPROVED BY THE PRESI- 
DENT AFTER SINE DIE AD- 
JOURNMENT 


The President, subsequent to the sine 
die adjournment of the 2d session, 104th 
Congress, notified the Clerk of the 
House that on the following dates he 
had approved and signed bills and joint 
resolutions of the following titles: 


On August 13, 1996: 

H.R. 1975. An act to improve the manage- 
ment of royalties from Federal and Outer 
Continental Shelf oil and gas leases, and for 
other purposes. 

On August 20, 1996: 

H.R. 2739. An act to provide for a represen- 
tational allowance for Members of the House 
of Representatives. to make technical and 
conforming changes to sundry provisions of 
law in consequence of administrative re- 
forms in the House of Representatives, and 
for other purposes; 

H.R. 3139. An act to redesignate the United 
States Post Office building located at 245 
Centereach Mall on Middle Country Road in 
Centereach, New York, as the “Rose Y. 
Caracappa United States Post Office Build- 


ing”; 

H.R. 3448. An act to provide tax relief for 
small businesses, to protect jobs, to create 
opportunities, to increase the take home pay 
of workers. to amend the Portal-to-Portal 
Act of 1947 relating to the payment of wages 
to employees who use employer owned vehi- 
cles, and to amend the Fair Labor Standard 
Act of 1938 to increase the minimum wage 
rate and to prevent job loss by providing 
flexibility to employers in complying with 
minimum wage and overtime requirements 
under that Act; 

H.R. 3834. An act to redesignate the Dun- 
ning Post Office in Chicago. Illinois, as the 
“Roger P. McAuliffe Post Office”; and 

H.R. 3870. An act to authorize the Agency 
for International Development to offer vol- 
untary separation incentive payments to em- 
ployees of the agency. 

On August 21, 1996: 

H.R. 3103. An act to amend the Internal 
Revenue Code of 1986 to improve portability 
and continuity of health insurance coverage 
in the group and individual markets, to com- 
bat waste, fraud, and abuse in health insur- 
ance and health care delivery, to promote 
the use of medical savings accounts, to im- 
prove access to long-term care services and 
coverage. to simplify the administration of 
health insurance and for other purposes; and 

H.R. 3680. An act to amend title 18, United 
States Code, to carry out the international 
obligations of the United States, under the 
Geneva Conventions to provide criminal pen- 
alties for certain war crimes. 

On August 22, 1996: 

H.R. 3734. An act to provide for reconcili- 
ation pursuant to section 201(a)(1) of the con- 
current resolution on the budget for fiscal 
year 1997. 

On September 9, 1996: 

H.R. 3845. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1997, and for other purposes. 
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On September 16, 1996: 

H.R. 3269. An act to amend the Impact Aid 
program to provide for a hold-harmless with 
respect to amounts for payments relating to 
the Federal acquisition of real property. and 
for other purposes. 

H.R. 3517. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of defense for the fiscal year end- 
ing September 30. 1997, and for other pur- 
poses. 

H.R. 3754. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1997, and for other pur- 
poses. 

On September 18, 1996: 

H.R. 740. An act to confer jurisdiction on 
the United States Court of Federal Claims 
with respect to land claims of Pueblo of 
Isleta Indian Tribe. 

On September 21, 1996: 

H.R. 3396. An act to define and protect the 
institution of marriage. 

On September 22, 1996: 

H.R. 4018. An act to make technical correc- 
tions in the Federal Oil and Gas Royalty 
Management Act of 1982. 

On September 23, 1996: 

H.R. 3230. An act to authorize appropria- 
tions for fiscal year 1997 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

On September 25, 1996: 

H.R. 1642. An act to extend nondiscrim- 
inatory treatment (most-favored-nation 
treatment) to the products of Cambodia, and 
for other purposes. 

On September 26, 1996: 

H.R. 3666. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com- 
missions, corporations, and offices for the 
fiscal year ending September 30, 1997, and for 
other purposes. 
On September 30, 1996: 

H.J. Res. 197. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to any bill or joint resolution of the One 
Hundred Fourth Congress making general or 
continuing appropriations for the fiscal year 


H.R. 3610. An act making omnibus consoli- 
dated appropriations for the fiscal year end- 
ing September 30, 1997, and for other pur- 
poses; 

H.R. 3675. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
ag 30, 1997. and for other purposes; 
an 

H.R. 3816. An act making appropriations 
for energy and water development for the fis- 
cal year ending September 30, 1997, and for 
other purposes. 

On October 1, 1996: 

H.J. Res. 191. Joint resolution to confer 
honorary citizenship of the United States on 
Agnes Gonxha Bojaxhiu, also known as 
Mother Teresa; 

H.R. 1772. An act to authorize the Sec- 
retary of the Interior to acquire certain in- 
terests in the Waihee Marsh for inclusion in 
the Oahu National Wildlife Refuge Complex; 

H.R. 2428. An act to encourage the dona- 
tion of food and grocery products to non- 
profit organizations for distribution to needy 
individuals by giving the Model Good Samar- 
itan Food Donation Act the full force and ef- 
fect of law; 
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H.R. 2464. An act to amend Public Law 103- 
93 to provide additional lands within the 
State of Utah for the Goshute Indian Res- 
ervation, and for other purposes; 

H.R. 2512. An act to provide for certain 
benefits of the Pick-Sloan Missouri River 
basin program to the Crow Creek Sioux 
Tribe, and for other purposes; 

H.R. 2679. An act to revise the boundary of 
the North Platte National Wildlife Refuge, 
to expand the Pettaquamscutt Cove National 
Wildlife Refuge, and for other purposes; 

H.R. 2982. An act to direct the Secretary of 
the Interior to convey the Carbon Hill Na- 
tional Fish Hatchery to the State of Ala- 
bama; 

H.R. 3120. An act to amend title 18, United 
States Code, with respect to witness retalia- 
tion, witness tampering and jury tampering; 

H.R. 3287. An act to direct the Secretary of 
the Interior to convey the Crawford National 
Fish Hatchery to the city of Crawford, Ne- 
braska; 

H.R. 3553. An act to amend the Federal 
Trade Commission Act to authorize appro- 
priations for the Federal Trade Commission; 
and 

H.R. 3676. An act to amend title 18, United 
States Code, to clarify the intent of Congress 
with respect to the Federal carjacking prohi- 
bition. 

On October 2, 1996: 

H.R. 2366. An act to repeal an unnecessary 
medical device reporting requirement; 

H.R. 2504. An act to designate the Federal 
Building located at the corner of Patton Av- 
enue and Otis Street, and the United States 
courthouse located on Otis Street, in Ashe- 
ville, North Carolina, as the ‘“Veach-Baley 
Federal Complex”; 

H.R. 2685. An act to repeal the Medicare 
and Medicaid Coverage Data Bank; 

H.R. 3060. An act to implement the Pro- 
tocol on Environmental Protection to the 
Antarctic Treaty; 

H.R. 3074. An act to amend the United 
States-Israel Free Trade Area Implementa- 
tion Act of 1985 to provide the President with 
additional proclamation authority with re- 
spect to articles of the West Bank or Gaza 
Strip or a qualifying industrial zone; 

H.R. 3186. An act to designate the Federal 
building at 1655 Woodson Road in Overland, 
Missouri, as the “Sammy L. Davis Federal 
Building”; 

H.R. 3400. An act to designate the Federal 
building and United States courthouse to be 
constructed at a site on 18th Street between 
Dodge and Douglas Streets in Omaha, Ne- 
braska, as the “Roman L. Hruska Federal 
Building and United States Courthouse”; 

H.R. 3710. An act to designate the United 
States courthouse under construction at 611 
North Florida Avenue in Tampa, Florida, as 
the “Sam M. Gibbons United States Court- 
house”; and 

H.R. 3802. An act to amend section 552 of 
title 5, United States Code, popularly known 
as the Freedom of Information Act, to pro- 
vide for public access to information in an 
electronic format, and for other purposes. 

On October 8, 1996: 

H.R. 1350. An act to amend the Merchant 
Marine Act, 1936 to revitalize the United 
States-flag merchant marine, and for other 
purposes, 

H.R. 3056. An act to permit a county-oper- 
ated health insuring organization to qualify 
as an organization exempt from certain re- 
quirements otherwise applicable to health 
insuring organizations under the Medicaid 
program notwithstanding that the organiza- 
tion enrolls Medicaid beneficiaries residing 
in another county. 
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On October 9, 1996: 

H.R. 657. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of three hydroelectric 
projects in the State of Arkansas; 

H.R. 680. An act to extend the time for con- 
struction of certain FERC licensed hydro 
projects; 

H.R. 1011. An act to extend deadline under 
the Federal Power Act applicable to the con- 
struction of a hydroelectric project in the 
State of Ohio; 

H.R. 1014. An act to authorize extension of 
time limitation for a FERC-issued hydro- 
electric license; 

H.R. 1031. An act for the relief of Oscar 
Salas-Velazquez; 

H.R. 1290. An act to reinstate the permit 
for, and extend the deadline under the Fed- 
eral Power Act applicable to the construc- 
tion of, a hydroelectric project in Oregon, 
and for other purposes; 

H.R. 1335. An act to provide for the exten- 
sion of a hydroelectric project located in the 
State of West Virginia; 

H.R. 1366. An act to authorize the exten- 
sion of time limitation for the FERC-issued 
hydroelectric license for the Mt. Hope Wa- 
terpower Project; 

H.R. 1791. An act to amend title XIX of the 
Social Security Act to make certain tech- 
nical corrections relating to physicians’ 
services; 

H.R. 2501. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of a hydroelectric project in 
Kentucky, and for other purposes; 

H.R. 2508. An act to amend the Federal 
Food, Drug, and Cosmetic Act to provide for 
improvements in the process of approving 
and using animal drugs, and for other pur- 


poses; 

H.R. 2594. An act to amend the Railroad 
Unemployment Insurance Act to reduce the 
waiting period for benefits payable under 
that Act, and for other purposes; 

H.R. 2630. An act to extend the deadline for 
commencement of construction of a hydro- 
electric project in the State of Illinois; 

H.R. 2660. An act to increase the amount 
authorized to be appropriated to the Depart- 
ment of the Interior for the Tensas River Na- 
tional Wildlife Refuge, and for other pur- 
poses; 

H.R. 2695. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of certain hydroelectric 
projects in the State of Pennsylvania; 

H.R. 2700. An act to designate the building 
located at 8302 FM 327, Elmendorf, Texas. 
which houses operations of the United States 
Postal Service, as the “Amos F. Longoria 
Post Office Building”; 

H.R. 2773. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of 2 hydroelectric projects 
in North Carolina, and for other purposes; 

H.R. 2816. An act to reinstate the license 
for, and extend the deadline under the Fed- 
eral Power Act applicable to the construc- 
tion of, a hydroelectric project in Ohio, and 
for other purposes; 

H.R. 2869. An act to extend the deadline for 
commencement of construction of a hydro- 
electric project in the State of Kentucky; 

H.R. 2967. An act to extend the authoriza- 
tion of the Uranium Mill Tailings Radiation 
Control Act of 1978, and for other purposes; 

H.R. 2988. An act to amend the Clean Air 
Act to provide that traffic signal synchroni- 
zation projects are exempt from certain re- 
quirements of Environmental Protection 
Agency Rules; 

H.R. 3068. An act to accept the request of 
the Prairie Island Indian Community to re- 
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voke their charter of incorporation issued 
under the Indian Reorganization Act; 

H.R. 3118. An act to amend title 38, United 
States Code, to reform eligibility for health 
care provided by the Department of Veterans 
Affairs, to authorize major medical facility 
construction projects for the Department, to 
improve administration of health care by the 
Department, and for other purposes; 

H.R. 3458. An act to increase, effective as of 
December 1, 1996, the rates of disability com- 
pensation for veterans with service-con- 
nected disabilities and the rates of depend- 
ency and indemnity compensation for sur- 
vivors of certain service-connected disabled 
veterans, and for other purposes; 

H.R. 3539. An act to amend title 49, United 
States Code, to reauthorize programs of the 
Federal Aviation Administration, and for 
other purposes; 

H.R. 3546. An act to direct the Secretary of 
the Interior to convey the Walhalla National 
Fish Hatchery to the State of South Caro- 
lina, and for other purposes; 

H.R. 3660. An act to make amendments to 
the Reclamation Wastewater and Ground- 
water Study and Facilities Act, and for other 
purposes; 

H.R. 3871. An act to waive temporarily the 
Medicaid enrollment composition rule for 
certain health maintenance organizations; 

H.R. 3877. An act to designate the United 
States Post Office building located at 351 
West Washington Street in Camden, Arkan- 
sas, as the “David H. Pryor Post Office 


Building”’; 

H.R. 3916. An act to make available certain 
Voice of America and Radio Marti multi- 
lingual computer readable text and voice re- 


cordings; 

H.R. 3978. An act to provide for a study of 
the recommendations of the Joint Federal- 
State Commission on Policies and Programs 
Affecting Alaska Natives; 

H.R. 4138. An act to authorize the hydrogen 
research, development, and demonstration 
programs of the Department of Energy, and 
for other purposes; 

H.R. 4167. An act to provide for the safety 
of journeymen boxers, and for other pur- 
poses; and 

ELR. 4168. An act to amend the Helium Act 
to authorize the Secretary to enter into 
agreements with private parties for the re- 
covery and disposal of helium on Federal 
lands, and for other purposes. 

October 11, 1996: 

H.J. Res. 198. Joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Fifth Congress and the 
day for the counting in Congress of the elec- 
toral votes for President and Vice President 
cast in December 1996; 

H.R. 543. An act to reauthorize the Na- 
tional Marine Sanctuaries Act, and for other 


purposes; 

H.R. 1514. An act to authorize and facili- 
tate a program to enhance safety, training, 
research and development, and safety edu- 
cation in the propane gas industry for the 
benefits of propane consumers and the pub- 
lic, and for other purposes; 

H.R. 1734. An act to reauthorize the Na- 
tional Film Preservation Board, and for 
other purposes; 

H.R. 1823. An act to amend the Central 
Utah Project Completion Act to direct the 
Secretary of the Interior to allow for prepay- 
ment of repayment contracts between the 
United States and the Central Utah Water 
Conservancy District dated December 28, 
1965, and November 26, 1985, and for other 
purposes; 

H.R. 2297. An act to codify without sub- 
stantive change laws related to transpor- 
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tation and to improve the United States 
Code; 

H.R. 2579. An act to establish the National 
Tourism Board and the National Tourism Or- 
ganization to promote international travel 
and tourism to the United States; 

H.R. 3005. An act to amend the Federal se- 
curities laws in order to promote efficiency 
and capital formation in the financial mar- 
kets, and to amend the Investment Company 
Act of 1940 to promote more efficient man- 
agement of mutual funds, protect investors, 
and provide more effective and less burden- 
some regulation; 

H.R. 3159. An act to amend title 49, United 
States Code, to authorize appropriations for 
fiscal years 1997, 1998, and 1999 for the Na- 
tional Transportation Safety Board. and for 
other purposes; 

H.R. 3166. An act to amend title 18, United 
States Code, with respect to the crime of 
false statement in a Government matter; 

H.R. 3259. An act to authorize appropria- 
tions for fiscal year 1997 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes; 

H.R. 3723. An act to amend title 18, United 
States Code, to protect proprietary economic 
information, and for other purposes; and 

H.R. 3815. An act to make technical correc- 
tions and miscellaneous amendments to 
trade laws. 

On October 13, 1996: 

H.R. 4187. An act to combat drug-facili- 
tated crimes of violence, including sexual as- 
saults. 

On October 14, 1996: 

H.R. 4083. An act to extend certain pro- 
grams under the Energy Policy and Con- 
servation Act through September 30, 1997. 

On October 19, 1996: 

H.J. Res. 193. Joint resolution granting the 
consent of Congress to the Emergency Man- 
agement assistance Compact; 

H.J. Res. 194. Joint resolution granting the 
consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact; 

H.R. 632. An act to enhance fairness in 
compensating owners of patents used by the 
United States; 

H.R. 1087. An act to the relief of Nguyen 
Quy An; 

H.R. 1281. An act to express the sense of 
the Congress that United States Government 
agencies in possession of records about indi- 
viduals who are alleged to have committed 
Nazi war cries should make these records 
public; 

H.R. 1874. An act to modify the boundaries 
of the Talladega National Forest, Alabama; 

H.R. 3155. An act to amend the Wild and 
Scenic Rivers Act by designating the Wekiva 
River, Seminole creek, and Rock Springs 
Run in the State of Florida for study and po- 
tential addition to the National Wild and 
Scenic Rivers System; 

H.R. 3249. An act to authorize appropria- 
tions for a mining institute or institutes to 
develop domestic technological capabilities 
for the recovery of minerals from the Na- 
tion’s seabed, and for other purposes; 

H.R. 3378. An act to amend the Indian 
Health Care Improvement Act to extend the 
demonstration program for direct billing of 
Medicare, Medicaid, and other third party 
payors; 

H.R. 3568. An act to designate 51.7 miles of 
the Clarion River, located in Pennsylvania, 
as a component of the National Wild and 
Scenic Rivers System; 
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H.R. 3682. An act to amend title XIX of the 
Social Security Act to repeal the require- 
ment for annual resident review for nursing 
facilities under the Medicaid program and to 
require resident reviews for mentally ill or 
mentally retarded residents when there is a 
significant change in physical or mental con- 
dition; 

H.R. 3864. An act to amend laws author- 
izing auditing, reporting, and other func- 
tions by the General Accounting Office; 

H.R. 3910. An act to provide emergency 
drought relief to the City of Corpus Christi, 
Texas. and the Canadian River Municipal 
Water Authority, Texas. and for other pur- 
poses; 

H.R. 4036. An act making certain provi- 
sions with respect to internationally recog- 
nized human rights, refugees, and foreign re- 
lations; and 

H.R. 4194. An act to reauthorize alternative 
means of dispute resolution in the Federal 
administrative process, and for other pur- 
poses. 

October 20, 1996: 

H.R. 1776. An act to establish United States 

commemorative coin programs, and for 


H.R. 3219. An act to provide Federal assist- 
ance for Indian tribe in a manner that recog- 
nizes the right of tribal self-governance, and 
for other purposes; 

H.R. 3452. An act to make certain laws ap- 
plicable to the Executive Office of the Presi- 
dent, and for other purposes; and 

H.R. 4283. An act to provide for ballast 
water management to prevent the introduc- 
tion and spread of nonindigenous species into 
the waters of the United States, and for 
other purposes. 

November 12, 1996: 

H.R. 4236. An act to provide for the admin- 
istration of certain Presidio properties at 
minimal cost to the Federal taxpayer, and 
for other purposes. 


EES 


SENATE BILLS AND JOINT RESO- 
LUTIONS APPROVED BY THE 
PRESIDENT AFTER SINE DIE AD- 
JOURNMENT 


The President, subsequent to the sine 
die adjournment of the 2d session, 104th 
Congress, notified the Clerk of the 
House that on the following dates he 
had approved and signed bills and joint 
resolutions of the Senate of the fol- 
lowing titles: 

On August 6, 1996: 

S. 531. An act to authorize a circuit judge 
who has taken part in an in banc hearing of 
a case to continue to participate in that case 
after taking senior status, and for other pur- 


poses; 

S. 1316. An act to reauthorize and amend 
title XIV of the Public Health Service Act 
(commonly known as the “Safe Drinking 
Water Act), and for other purposes; 

S. 1757. An act to amend the Development 
Disabilities Assistance and Bill of Rights Act 
to extend the Act, and for other purposes; 
and 

S.J. Res. 20. Joint resolution granting the 
consent of Congress to the compact to pro- 
vide for joint natural resource management 
and enforcement of laws and regulations per- 
taining to natural resources and boating at 
the Jennings Randolph Lake Project lying in 
Garrett County. Maryland and Mineral 
County, West Virginia, entered into between 
the States of West Virginia and Maryland. 
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On September 24, 1996: 

S. 1669. An act to name the Department of 
Veterans Affairs medical center in Jackson, 
Mississippi, as the “G.V. (Sonny) Mont- 
gomery Department of Veterans Affairs Med- 
ical Center”. 

On October 1, 1996: 

S. 533. An act to clarify the rules governing 
removal of cases to Federal court, and for 
other purposes; 

S. 677. An act to repeal a redundant venue 
provision, and for other purposes; 

S. 1636. An act to designate the United 
States Courthouse under construction at 1030 
Southwest 3rd Avenue, Portland, Oregon, as 
the “Mark O. Hatfield United States Court- 
house”, and for other purposes; and 

S. 1995. An act to authorize construction of 
the Smithsonian Institution National Air 
and Space Museum Dulles Center at Wash- 
ington Dulles International Airport, and for 
other purposes. 

On October 2, 1996: 

S. 1507. An act to provide for the extension 
of the Parole Commission to oversee cases of 
prisoners sentenced under prior law. to re- 
duce the size of the Parole Commission, and 
for other purposes; and 

S. 1834. An act to reauthorize the Indian 
Environmental General Assistance Program 
Act of 1992, and for other purposes. 

On October 3, 1996: 

S. 919. An act to modify and reauthorize 
the Child Abuse Prevention and Treatment 
Act, and for other purposes; 

S. 1675. An act to provide for the nation- 
wide tracking of convicted sexual predators, 
and for other purposes; 

S. 1965. An act to prevent the illegal manu- 
facturing and use of methamphetamine; and 

S. 2101. An act to provide educational as- 
sistance to the dependents of Federal law en- 
forcement officials who are killed or disabled 
in the performance of their duties. 

On October 9, 1996: 

S. 1577. An act to authorize appropriations 
for the National Historical Publications and 
Records Commission for fiscal years 1998, 
1999, 2000, and 2001; 

S. 1711. An act to amend title 38, United 
States Code. to improve the benefits pro- 
grams administered by the Secretary of Vet- 
erans Affairs, to provide for a study of the 
Federal programs for veterans, and for other 
purposes; 

S. 1802. An act to direct the Secretary of 
the Interior to convey certain property con- 

a fish and wildlife facility to the 
State of Wyoming, and for other purposes; 

S. 1931. An act to provide that the United 
States Post Office and Courthouse building 
located at 9 East Broad Street, Cookeville, 
Tennessee, shall be known and designated as 
the “L. Clure Morton United States Post Of- 
fice and Courthouse”; 

S. 1970. An act to amend the National Mu- 
seum of the American Indian Act to make 
improvements in the Act, and for other pur- 
poses; 

S. 2085. An act to authorize the Capitol 
Guide Service to accept voluntary services; 

S. 2100. An act to provide for the extension 
of certain authority for the Marshal of the 
ee Court and the Supreme Court Po- 

ce; 

S. 2153. An act to designate the United 
States Post Office building located in Brew- 
er, Maine. as the “Joshua Lawrence Cham- 
berlain Post Office Building", and for other 
purposes; and 

S.J. Res. 64. Joint resolution to commend 
Operation Sail for its advancement of broth- 
erhood among nations. its continuing com- 
memoration of the history of the United 
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States, and its nurturing of young cadets 
through training in seamanship. 

On October 11, 1996: 

S. 39. An act to amend the Magnuson Fish- 
ery Conservation and Management Act to 
authorize appropriations, to provide for sus- 
tainable fisheries, and for other purposes; 

S. 811. An act to authorize the Secretary of 
the Interior to conduct studies regarding the 
desalination of water and water reuse, and 
for other purposes; 

S. 1044. An act to amend title II of the 
Public Health Service Act to consolidate and 
reauthorize provisions relating to health 
centers, and for other purposes; 

S. 1467. An act to authorize the construc- 
tion of the Fort Peck Rural County Water 
Supply System, to authorize assistance to 
the Fort Peck Rural County Water District, 
Inc., a nonprofit corporation, for the plan- 
ning, design, and construction of the water 
supply system, and for other purposes; 

S. 1973. An act to provide for the settle- 
ment of the Navajo-Hopi land dispute, and 
for other purposes; and 

S. 2197. An act to extend the authorized pe- 
riod of stay within the United States for cer- 
tain nurses. 

On October 12, 1996: 

S. 640. An act to provide for the conserva- 
tion and development of water and related 
resources, to authorize the Secretary of the 
Army to construct various projects for im- 
provements to rivers and harbors of the 
United States, and for other purposes; and 

S. 1505. An act to reduce risk to public 
safety and the environment associated with 
pipeline transportation of natural gas and 
hazardous liquids, and for other purposes. 

On October 14, 1996: 

S. 2078. An act to authorize the sale of ex- 
cess Department of Defense aircraft to facili- 
tate the suppression of wildfire. 

On October 19, 1996: 

S. 342. An act to establish the Cache La 
Poudre River Corridor; 

S. 1004. An act to authorize appropriations 
for the United States Coast Guard, and for 
other purposes; 

. 1194. An act to promote the research, 
aebitnosen: assessment, and exploration 
of marine mineral resources, and for other 
purposes, 

S. 1649. An act to extend contracts between 
the Bureau of Reclamation and irrigation 
districts in Kansas and Nebraska, and for 
other purposes; 

S. 1887. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes; 

S. 2183. An act to make technical correc- 
tions to the Personal Responsibility and 
Work Opportunity Reconciliation Act of 
1996; and 

S. 2198. An act to provide for the Advisory 
Commission on Intergovernmental Relations 
to continue in existence, and for other pur- 
poses. 


—————— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS AFTER SINE DE AD- 
JOURNMENT 


Under clause 2 of the rule XIII, re- 
ports of committees were delivered to 
the Clerk for printing and reference to 
the proper calendar, as follows: 

[Submitted November 26, 1996] 


Mr. SOLOMON: Committee on Rules. Sur- 
vey of activities of the House Committee on 
Rules, 104th Congress (Rept. 104-868). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 
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[Submitted December 18, 1996] 

Mr. STUMP: Committee on Veterans’ Af- 
fairs. Activities of the Committee on Vet- 
erans’ Affairs for the 104th Congress (Rept. 
104-869). Referred to the Committee of the 
Whole House on the State of the Union. 

[Submitted December 19, 1996] 

Mr. LIVINGSTON: Committee on Appro- 
priations. Report on activities of the Com- 
mittee on Appropriations during the 104th 
Congress (Rept. 104-870). Referred to the 
Committee of the Whole House on the State 
of the Union. 

[Submitted December 20, 1996] 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. Summary of legis- 
lative and oversight activities of the Com- 
mittee on Transportation and Infrastructure 
for the 104th Congress (Rept. 104-871). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted December 31, 1996] 

Mr. ARCHER: Committee on Ways and 
Means. Report on legislative and oversight 
activity of the Committee on Ways and 
Means for the 104th Congress (Rept. 104-872). 
Referred to the Committee of the Whole 
House on the State of the Union. 

[Submitted January 2, 1997] 

Mrs. MEYERS: Committee on Small Busi- 
ness. Report of the summary of activities of 
the Committee on Small Business during the 
104th Congress (Rept. 104-873). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. CLINGER: Committee on Government 
Reform and Oversight. Report on the activi- 
ties of the Committee on Government Re- 
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form and Oversight during the 104th Con- 
gress (Rept. 104-874). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. GOODLING: Committee on Economic 
and Educational Opportunities. Report on 
the activities of the Committee on Economic 
and Educational Opportunities during the 
104th Congress (Rept. 104-875). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mrs. JOHNSON of Connecticut: Committee 
on Standards of Official Conduct. Report in 
the matter of Representative Barbara-Rose 
Collins (Rept. 104-876). Referred to the House 
Calendar. 

Mr. LEACH: Committee on Banking and 
Financial Services. Report on the activities 
of the Committee on Banking and Financial 
Services during the 104th Congress (Rept. 
104-877). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. Report on legislative and oversight 
activities of the Committee on Resources 
during the 104th Congress (Rept. 104-878). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. HYDE: Committee on the Judiciary. 
Report on the activities of the Committee on 
the Judiciary during the 104th Congress 
(Rept. 104-879). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. KASICH: Committee on the Budget. 
Activities and summary report of the Com- 
mittee on the Budget during the 104th Con- 
gress (Rept. 104-880). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 
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Mr. ROBERTS: Committee on Agriculture. 
Report on the activities of the Committee on 
Agriculture during the 104th Congress (Rept. 
104-881). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BLILEY: Committee on Commerce. 
Report on the activity of the Committee on 
Commerce during the 104th Congress (Rept. 
104-882). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GILMAN: Committee on International 
Relations. Legislative review activities re- 
port of the Committee on International Re- 
lations during the 104th Congress (Rept. 104- 
883). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SPENCE: Committee on National Se- 
curity. Report of the activities of the Com- 
mittee on National Security during the 104th 
Congress (Rept. 104-884). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. THOMAS: Committee on House Over- 
sight. Report of the activities of the Com- 
mittee on House Oversight during the 104th 
Congress (Rept. 104-885). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mrs. JOHNSON of Connecticut: Committee 
on Standards of Official Conduct. Report of 
the activities of the Committee on Standards 
of Official Conduct during the 104th Congress 
(Rept. 104-886). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. WALKER: Committee on Science. 
Summary of activities of the Committee on 
Science during the 104th Congress (Rept. 104- 
887). Referred to the Committee of the Whole 
House on the State of the Union. 
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THE BALANCED BUDGET 
CONSTITUTIONAL AMENDMENT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. ARCHER. Mr. Speaker, today | am in- 
troducing a joint resolution to amend the Con- 
stitution in order to mandate the U.S. Con- 
gress to commit to balancing the Federal 
budget and remove the burdens of large Fed- 
eral deficits off of the American people. This 
legislation is essential to the future of our Na- 
tion as we stand on the threshold of the 21st 
century. The costs of maintaining our national 
debt have absorbed increasing proportions of 
national savings that would otherwise have 
been available to finance investment, either 
public or private. Today, interest payments 
alone on the debt are the item in the 
budget, comprising over 20 percent of all Fed- 
eral spending. 

This type or irresponsible spending and 
management must end. Now the 105th Con- 
gress has the opportunity to do just that. My 
balanced budget amendment is very similar to 
the language that passed the House of Rep- 
resentatives in 1995 by a vote of 300 to 132. 
However, the most important distinction of my 
amendment from the 1995 language is the 
provision specifying the vote margin needed to 
waive the balanced budget requirement. 
Under the previously passed bill, three-fifths of 
the whole House and Senate were required to 
waive the balanced budget requirements. My 
amendment sets a more stringent and impera- 
tive requirement of two-thirds of those present 
and voting—the same margin necessary to 
pass a constitutional amendment. 

| hope that my colleagues, on both sides of 
the aisle, agree that actions speak louder than 
words. We've talked about our commitment to 
balancing the budget for long enough, it’s time 
to do it. 


INTRODUCTION OF GUNS AND 
DRUNKS LEGISLATION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, | wouldn't 
have thought it was necessary to introduce a 
bill prohibiting gun sellers from selling guns to 
obviously intoxicated individuals, but it is. 

As the law stands, you can’t sell alcohol to 
someone who is clearly drunk because that 
person might hurt himself or others, but you 

n sell a drunk a dangerous firearm. Even 

out a law, common sense might dictate 
that you don't sell a gun to a drunk, but unfor- 
tunately, not everyone uses their common 
sense. 


Deborah Kitchen, a mother of five, was shot 
by her ex-boyfriend and left paralyzed from 
the neck down a mere half an hour after the 
man bought a $100 rifle at a K-Mart in 
Tampa, FL. The man had consumed a case of 
beer and nearly a fifth of whiskey before he 
bought the gun. He was so incapacitated at 
the time of the purchase that the store clerk 
had to fill out the Federal firearm registration 
form. 

Ms. Kitchen successfully sued K-Mart for 
negligence, but the retail chain has appealed, 
denying any liability. K-Mart doesn’t think it 
did anything wrong in selling the drunk the 
gun that paralyzed Ms. Kitchen. If gun sellers 
cannot act responsibly on their own, it is up to 
us to force them to act responsibly. No one 
should sell a gun to a drunk, period. My bill 
would make it a Federal crime to sell a gun to 
a drunk in an effort to ensure that there won't 
be any more Deborah Kitchens in the future. 


RECOGNIZING THE CONTRIBU- 
TIONS OF MINNESOTAN HUMAN 
RIGHTS ADVOCATE BARBARA 
FREY 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. VENTO. Mr. Speaker, | rise today in 

recognition of an extraordinary Minnesotan, 
Barbara Frey. For 11 years as executive direc- 
tor of Minnesota Advocates, an internationally 
recognized human rights organization which 
has played an instrumental part in human 
rights work, Ms. Frey has poured her tireless 
energy and efforts into the establishment of 
the cause of fighting human rights abuses on 
a worldwide basis. While Barbara Frey will be 
relinquishing that role, | can safely predict as 
her Representative and friend that she will 
continue to make a major contribution to our 
community and society. Ms. Frey’s accom- 
plishments will provide a sound basis and sta- 
tus for her future work in Minnesota and inter- 
nationally. 
Some people have one job; Barbara Frey 
has several. In addition to her work at Min- 
nesota Advocates, Ms. Frey may add to her 
resume work as an adjunct professor of 
human rights at the University of Minnesota 
Law School. In addition, every Sunday she de- 
livers food-shelf donations to the needy from 
St. Francis Cabrini Catholic Church. She also 
coaches girls basketball and teaches a weekly 
course at St. Pauls Expo Magnet School, 
where her daughter, Maddie, is a student. Ms. 
Frey recently paid a visit to the White House 
on Intemational Human Rights Day to be hon- 
ored by President Clinton for her efforts to 
promote women’s rights. 

Whether educating Minnesota’s students or 
reprimanding military leaders about human 


rights violations, Barbara Frey has approached 
her valuable work with the same passion of 
conviction, courage, and purpose of mission. 
St. Paul, MN, is fortunate to be home to this 
most talented and dedicated individual, whose 
work provides important lessons for us and for 
our children. I'm sure my colleagues will join 
me in paying tribute to Ms. Frey, and | join in 
applauding her numerous local and inter- 
national contributions. Her important work sig- 
nifies a task well done on a subject that must 
remain in our consciousness, both today and 
tomorrow. 


INTRODUCTION OF THE RECON- 
STRUCTIVE BREAST SURGERY 
BENEFITS ACT OF 1997 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. ESHOO. Mr. Speaker, | rise today to in- 
troduce the Reconstructive Breast Surgery 
Benefits Act of 1997 to guarantee that insur- 
ance companies cover the cost of reconstruc- 
tive breast surgery that results from 
mastectomies for which coverage is already 
provided. In addition, the legislation would se- 
cure insurance coverage for all stages of re- 
constructive breast surgery performed on a 
nondiseased breast to establish symmetry with 
the diseased one when reconstructive surgery 
on the diseased breast is performed. 

In 1995, an estimated 182,000 American 
women were diagnosed with breast cancer, 
and 85,000 of them underwent a mastectomy 
as part of their treatment. Reconstructive 
breast surgery often is an integral part of the 
mental and physical recovery of women who 
undergo this traumatic, disfiguring procedure. 
Unfortunately, insurance companies don't al- 
ways see it that way. Even though many of 
them are willing to pay for mastectomies, they 
sometimes balk at covering breast reconstruc- 
tion. This legislation would put an end to this 
shortsighted practice and guarantee that 
women with breast cancer are not victimized 
twice—first by the disease, then by their insur- 
ance companies. 

According to the American Society of Plastic 
and Reconstructive Surgeons [ASPRS], a sig- 
nificant number of women with breast cancer 
must undergo mastectomy or amputation of a 
breast in order to treat their disease appro- 
priately. The two most common types of re- 
construction—tissue expansion followed by an 
implant insertion and flap surgery—can restore 
the breast mound to a natural shape. Most 
breast reconstruction requires a series of pro- 
cedures that may include an operation on the 


i e breast for symmetry. 

ven though studies show that fear of losing 
a breast is a leading reason why many women 
do not participate in early breast cancer detec- 
tion programs, many general surgeons don’t 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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even present reconstruction as an option for 
mastectomy candidates. Unfortunately, many 
women are unaware that reconstruction is an 
option following mastectomy, and they put off 
testing and/or treatment for breast cancer until 
it is too late. 

A recent ASPRS survey—with an error 
range of +1.9 percent—indicates that 84 
percent of respondents had up to 10 patients 
who were denied insurance coverage for 
breast reconstruction of the amputated breast. 
Of those surgeons who support State legisla- 
tion to address this problem and reported de- 
nied coverage, the top three procedures de- 
nied most often were symmetry surgery on a 
nondiseased breast, revision of breast recon- 
struction, and nipple areola reconstruction. 
The top five States of residence of those pa- 
tients reporting denied coverage are Florida, 
California, Texas, Pennsylvania, and New 
York. 

Califomia and Florida also are among the 
13 States that have passed laws requiring 
breast reconstruction coverage after mastec- 
tomy. However, State laws alone, such as the 
California and Florida laws, do not provide 
adequate protection for women because 
States do not have jurisdiction over interstate 
insurance policies provided by large compa- 
nies under the Employee Retirement Income 
Security Act [ERISA]. As a result, even 
women in States that have attempted to ad- 
dress this issue are still at risk of being denied 
coverage for reconstructive surgery. 

The Reconstructive Breast Surgery Benefits 
Act would amend the Public Health Service 
Act and ERISA to do the following: require 
health insurance companies that provide cov- 
erage for mastectomies to cover reconstruc- 
tive breast surgery that results from those 
mastectomies, including surgery to establish 
symmetry between breasts; prohibit insurance 
companies from denying coverage for breast 
reconstruction resulting from mastectomies on 
the basis that the coverage is for cosmetic 
surgery; prohibit insurance companies from 
denying a woman eligibility or continued eligi- 
bility for coverage solely to avoid providing 
payment for breast reconstruction; prohibit in- 
surance companies from providing monetary 
payments or rebates to women to encourage 
such women to accept less than the minimum 
protections available under this act; prohibit in- 
surance companies from penalizing an attend- 
ing care provider because such care provider 
gave care to an individual participant or bene- 
ficiary in accordance with this act; and prohibit 
insurance companies from providing incentives 
to an attending care provider to induce such 
care provider to give care to an individual par- 
ticipant or beneficiary in a manner inconsistent 
with this act. 

On the other hand, the Reconstructive 
Breast Surgery Benefits Act would not: Re- 
quire a woman to undergo reconstructive 
breast surgery; apply to any insurance com- 
pany that does not offer benefits for 
mastectomies; prevent an insurance company 
from imposing reasonable deductibles, coin- 
surance, or other cost-sharing in relation to re- 
constructive breast surgery benefits; prevent 
insurance companies from negotiating the 
level and type of reimbursement with a care 
provider for care given in accordance with this 
act; and preempt State laws that require cov- 
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erage for reconstructive breast surgery at least 
equal to the level of coverage provided in this 
act. 

Mr. Speaker, women who have breast can- 
cer suffer enough without having to worry 
about whether or not their insurance compa- 
nies will cover reconstructive surgery. | urge 
my colleagues in helping to give these women 
peace of mind and the coverage they need by 
supporting the Reconstructive Breast Surgery 
Benefits Act. 


CONCERNING A CONGRESSIONAL 
FAILURE TO COMPLY WITH THE 
CONSTITUTION DURING THE 
104TH CONGRESS 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. SKAGGS. Mr. Speaker, | want to call to 
the attention of the House what appears to be 
a failure of the Congress to comply with a 
clear and basic constitutional mandate. 

Section 7 of article —known as the present- 
ment clause—says “Every bill which shall 
have passed the House of Representatives 
and the Senate shall, before it become a law, 
be presented to the President of the United 
States” for approval or veto. Nothing could be 
clearer—if a bill is passed by both bodies, it 
must be presented to the President. The Con- 
stitution does not allow for any exceptions. Yet 
during the 104th Congress, an exception was 
made on one occasion, the constitutional man- 
date notwithstanding. 

As Members who served in the last Con- 
gress will remember, last year the leadership 
of both the House and Senate decided to ex- 
pedite our adjoummment by combining various 
1997 appropriations usually dealt with in sepa- 
rate measures into a single omnibus appro- 
priations bill. It was also decided, for tactical 
reasons, to have two versions of that omnibus 
bill—one being a conference report on a 1997 
defense appropriations measure, the other 
being a new, freestanding bill, H.R. 4278. H.R. 
4278 came to be known in Capitol parlance as 
the “clone” omnibus appropriations bill. 

Accordingly, on September 28, 1996, the 
House agreed to consider the conference re- 
port and also agreed that if the conference re- 
port was adopted, H.R. 4278, the clone bill, 
also would be deemed passed. 

The House did pass the conference report 
on September 28, and on September 30, 
1996, both that conference report and H.R. 
4278 were considered and approved by the 
Senate as well. In fact, the Senate passed the 
clone bill, without amendment, by a separate 
rolicall vote of 84 to 15. 

In short, last year two omnibus 1997 appro- 
priations bills were passed in identical form by 
both the House and the Senate. Constitu- 
tionally, both bills had equal standing, and 
both should have been presented to the Presi- 
dent. Even though the President predictably 
would have let one die by pocket veto. 

This requirement was not met. The con- 
ference report was presented to the President 
and was signed into law. But the normal, con- 
Stitutional procedures were not followed with 
respect to the other bill, H.R. 4278. 
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Before a bill can be presented to the Presi- 
dent, it must be enrolled and signed by the 
Speaker and by the President of the Senate, 
or others empowered to act for them, to attest 
that it has in fact been passed by both bodies. 
And, before a House bill—such as H.R. 
4278—can be enrolled, the bill and related pa- 
pers must be retumed to the House by the 
Senate. In the case of H.R. 4278, evidently, 
this normally routine step was not taken. The 
bill was not returned to the House, and so it 
was never enrolled, never signed by the 
Speaker or anyone else authorized to sign it, 
and never presented to the President—despite 
the clear mandate of the Constitution. 

We should see this failure to comply with 
the Constitution as a serious and troubling 
matter. 

Because | understood that the breakdown 
had occurred on the other side of the Capitol, 
| raised the matter with the majority leader of 
the Senate in a telephone conversation and, 
subsequently, in a letter which | ask unani- 
mous consent be included in the RECORD at 
the conclusion of my remarks. 

As | noted then, | can understand why, as 
a practical matter, it might seem redundant to 
send two identical bills to the President. But 
the Constitution doesn't give Members of Con- 
gress—even leaders—the authority to selec- 
tively withhold from the President any bill that 
has passed both Houses. And while in this 
case refusing to send H.R. 4278 to the Presi- 
dent won't make a practical differencedsince 
an identical measure has been signed into 
law—it is easy to imagine how it could set a 
bad, even a dangerous precedent in other cir- 
cumstances. 

It was my hope, Mr. President, that when 
this matter was called to the attention of the 
leadership, steps would be taken to make sure 
that H.R. 4278 was duly enrolled, signed, and 
presented to the President. Unfortunately, that 
did not occur and, now that a new Congress 
has begun, it evidently cannot occur. 

That is very regrettable and, as I've already 
said, something that | think we need to take 
seriously. As Members of Congress, we have 
each swom to uphold the Constitution. If we 
are to be faithful to that oath, we must make 
sure that Congress in the future meets its con- 
Stitutional requirements, including those im- 
posed by the pineon TIn clause. 

Mr. Speaker, for the information of the 
House, | include at this point my letter of De- 
cember 23, 1996, to the majority leader of the 
Senate conceming this matter. 

HOUSE OF REPRESENTATIVES, 
hig DC, December 23, 1996. 


Washington, DC. 

DEAR TRENT: Thanks very much for calling 
me at home a second time last week; sorry 
to have missed your first try. I greatly ap- 
preciate having been able to talk with you 
about the so-called “clone” omnibus appro- 
priations bill. As I mentioned, I have some 
serious concerns about the way the bill has 
been handled. 

On September 28, the House agreed to con- 
sider the conference report regarding H.R. 
3610 (the omnibus consolidated appropria- 
tions bill for fiscal 1997) and agreed that, 
upon adoption of that conference report, 
H.R. 4278 (a separate, identical measure) 
would also be considered as passed. 


196 


As you know, the House did pass the con- 
ference report, and on September 30, both 
the conference report and H.R. 4278 were con- 
sidered and approved by the Senate as well, 
the latter being passed without amendment 
by a vote of 84-15 (rolicall number 302). How- 
ever, while H.R. 3610 was presented to the 
President on September 30 (and signed into 
law as P.L. 104-208), I understand that the 
Senate has not yet returned to the House the 
papers related to H.R. 4278, and as a con- 
sequence the House (where the bill origi- 
nated) has been unable to take the steps nec- 
essary for the bill to be presented to the 
President in accordance with Section 7 of Ar- 
ticle I of the Constitution (the “presentment 
clause”). 

It’s true that enactment of P.L. 104-208 
means that enactment of H.R. 4278 would be 
redundant. However, the presentment 
clause’s requirement that “Every Bill which 
shall have passed the House of Representa- 
tives and the Senate shall, before it become 
a law, be presented to the President of the 
United States” does not provide an exception 
for such circumstances. I am unaware of any 
Constitutional authority for a measure 
passed in identical form by both the House 
and Senate to be selectively withheld from 
presentment to the President for his ap- 
proval or veto. 

It seems to me that any failure to fulfill 
the requirements of the Constitution in this 
case would set a troublesome precedent. 
While it has no practical consequence in this 
instance, a decision here not to complete the 
mandated administrative steps after passage 
could be cited later as precedent for a simi- 
lar inaction carrying more problematic re- 
sults. Therefore, I urge you to take all nec- 
essary steps to ensure that H.R. 4278 can be 
properly enrolled and presented to the Presi- 
dent, as required by the Constitution. 

Thank you very much for you attention 
and assistance. 

With best personal regards, 

Sincerely yours, 
DAVID E. SKAGGS. 


PERSIAN GULF SYNDROME 
HEALTH BENEFITS EXTENSION 
ACT OF 1997 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. QUINN. Mr. Speaker, | rise today to in- 
troduce legislation which extends priority 
healthcare to Persian Gulf war veterans who 
served in Israel and Turkey. My bill is entitled 
the “Persian Gulf Syndrome Health Benefits 
Extension Act of 1997.” The bill has received 
bipartisan support and passed the House of 
Representatives by voice vote in 1996. 

Men and women who served during the 
Persian Gulf war in Israel and Turkey were 
originally excluded from the definition of in-the- 
atre operations. Many of these soldiers suffer 
from similar undiagnosed medical problems 
that may be related to service during the Per- 
sian Gulf war. 

Throughout my service on the House Com- 
mittee on Veterans’ Affairs, | have emphasized 
the need to alleviate the suffering of those in- 
dividuals afflicted with Persian Gulf war ill- 
nesses. It is time to simply care for our vet- 
erans who so bravely fought for our country. 
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CHRIS LEWIS—A POSITIVE FORCE 
IN OUR COMMUNITY 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. FILNER. Mr. Speaker, | rise today to 
pay special tribute to Chris Lewis, president of 
the Chula Vista Chamber of Commerce for 
this past year, 1996. 

Throughout the past year, Chris urged local 
business and community leaders to “accen- 
tuate the positive.” That spirit helped bring 
more than twenty new businesses to the city 
of Chula Vista in 1996, and it laid the ground- 
work for continued economic development. 

During Chris’ term as president, the Chula 
Vista Chamber of Commerce expanded its in- 
volvement in the education of our children, the 
training of our Olympic athletes, and the train- 
ing of our future civic leaders. 

Indeed, Chris Lewis has accentuated the 
positive by creating and fostering a positive at- 
mosphere for local residents and local busi- 
nesses. The Chula Vista Chamber of Com- 
merce has laid the framework for long-term 
economic expansion with the founding of the 
Chula Vista Convention and Visitors Bureau 
and the renovation of the Chula Vista Visitors’ 
Information Center. 

Mr. Speaker, on behalf of the residents of 
Chula Vista and the 50th i Dis- 
trict, | thank Chris Lewis for his service to our 
community, and | ask the citizens of our com- 
munity to continue to work for its betterment. 


= 


REDUCE LEGAL IMMIGRATION 
LEVELS 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STUMP. Mr. Speaker, a reduction in im- 
migration is essential to improving the coun- 
try’s economy and social weaknesses. With 
this in mind, | am today introducing legislation 
to cut the number of legal immigrants who 
enter our country each year. 

Once again, | am sponsoring the Immigra- 
tion Moratorium Act. The legislation provides 
for a significant, but temporary, reduction in 
legal immigration levels. Under my bill, immi- 
gration would be limited to the spouses and 
minor children of U.S. citizens, a reduced 
number of refugees and employment-based 
immigrants, and a limited number of immi- 
grants who are currently waiting in the immi- 
gration backlog. Total immigration under my 
proposed moratorium would be less than 
300,000 per year. The moratorium would end 
after approximately 5 years, provided no ad- 
verse impact would result from an immigration 
increase. 

A temporary moratorium is a sound re- 
sponse to our present situation that allows for 
unprecedented and unmanageable levels of 
immigrants. Currently, the United States ad- 
mits about 1 million legal immigrants annually, 
more than any other industrialized nation in 
the world. Based upon recent trends, this 
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number will continue to climb unless we take 
the necessary steps to restore immigration to 
reasonable levels. | am extremely troubled by 
the fact that study after study has shown that 
the excessive immigration we are experiencing 
exacerbates many of the country’s most dis- 
turbing problems, such as overcrowded jails, 
inadequately funded schools and hospitals, 
violent crime and unemployment. Moreover, 
legal immigration is costly and has a signifi- 
cant impact on our ability to balance the budg- 
et. For example, the projected net cost to tax- 
payers of legal immigration will be $330 billion 
over the next 10 years. 

Mr. speaker, Americans have repeatedly 
voiced their concerns about the potentially 
grave consequences associated with unre- 
strained immigration. A recent Wall Street 
Journa/NBC News poll showed 52 percent 
support a 5-year moratorium on legal immigra- 
tion. A Roper poll shows the majority of Ameri- 
cans prefer no more than 100,000 annually. A 
host of additional polls consistently show a 
similar sentiment. We would be negligent in 
our roles as Federal legislators to ignore such 
compelling public demand for change. 

Last Congress, we enacted legislation that 
addressed some of the country’s most press- 
ing illegal immigration problems. Unfortunately, 
an attempt to improve our legal immigration 
policies was thwarted. The 105th Congress 
should not repeat last years mistake. We 
should, instead, finish the immigration reform 
job by evaluating America’s immigration needs 
and devising a policy that will allow us to meet 
these needs without further burdening Amer- 
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INTRODUCTION OF THE HMONG 
VETERANS NATURALIZATION ACT 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. VENTO. Mr. Speaker, today | am intro- 
ducing the Hmong Veterans Naturalization 
Act, which would ease naturalization require- 
ments for the Hmong, of Laos, who fought 
alongside the United States Armed Forces 
during the Vietnam war. Hmong of all ages 
fought and died alongside U.S. soldiers, and 
as a result of the brave position they took and 
their loyalty to the United States, the Hmong, 
tragically, lost their homeland. Between 10,000 
and 20,000 Hmong were killed in combat and 
over 100,000 had to flee to refugee camps to 
survive. 

Although it wasn’t apparent then, their ac- 
tions had a major impact on achieving today’s 
global order and the positive changes of the 
past decade. Extreme sacrifices were made 
by those engaged in the jungles and the high- 
lands, whether in uniform or in peasant cloth- 
ing and for those whose homeland became 
the battlefield. For their heroic efforts, the Lao- 
Hmong veterans deserve this recognition and 
consideration. 

Many Hmong who survived the conflict were 
welcomed to the United States and today 
should be honored for the contributions they 
are making to our communities in my Min- 
nesota district and to our Nation. Their suc- 
cess in rebuilding their families and commu- 
nities in the United States stands as a tribute 
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to their strength, but their cause would be 
greatly helped by passage of the legislation | 
am introducing today, the Hmong Veterans 
Naturalization Act. 

While it is clear that the Hmong served 
bravely and sacrificed dearly in the Vietnam 
war, many of those who did survive and made 
it to the United States, are separated from 
other family members and are having a dif- 
ficult time adjusting to life in the United States. 
Fortunately, there is something we can do to 
speed up the process of family reunification 
and ease the adjustment of the Hmong into 
U.S. society, at no cost to the Federal Govern- 
ment. 

My legislation makes the attainment of citi- 
zenship easier for those who served in the 
special guerrilla units by waiving the English 
language test and residency requirement. The 
greatest obstacle for the Hmong in becoming 
a citizen is passing the English test. Written 
characters for Hmong have only been intro- 
duced recently, and whatever changes most 
Hmong who served may have had to leam a 
written language were disrupted by the war. 

This bill would also waive the residency re- 
quirement for those who served in order to 
speed up the process of family reunification. 
Current law permits aliens or noncitizen na- 
tionals who served honorably during World 
War |, World War Il, the Korean conflict, and 
the Vietnam war to be naturalized regardless 
of age, period of residence, or physical pres- 
ence in the United States. There is a well-es- 
tablished precedent of modifying naturalization 
requirement for military service, recently re- 
affirmed by passage of legislation granting citi- 
zenship to those who served in the Filipino 
Scouts during World War Il. 

The Hmong stood by the United States at a 
crucial time, and that service deserves rec- 
ognition. Today we should stand with the Lao- 
Hmong in their struggle to become citizens 
and to live a good life in our Nation. 


THE PRESIDENTIAL DEBATE 
REFORM INITIATIVE 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing the Presidential Debate Reform 
Act. The situation surrounding the current 
Presidential election has highlighted some of 
the flaws in our current method for selecting a 
President and Vice President of the United 
States of America. One critical flaw involves 
the way Presidential debates are scheduled. 

My legislation would create the framework 
for deciding the participants and structure of 
Presidential debates. This framework would in- 
clude a commission of three people nominated 
by the President. The President would nomi- 
nate one person from a list submitted by the 
Republican National Committee, one person 
from a list submitted by the Democratic Na- 
tional Committee, and one person who is un- 
affiliated submitted jointly by the RNC and the 
DNC. These commissioners would then 
schedule several debates. 

One such debate would be optional and in- 
clude any candidate who is on the ballot in 50 
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States or polls at 5 percent in popular polls 
among likely voters. This could include major 
party candidates, although it would provide a 
forum for lesser known candidates to express 
their views. 

The commission would also establish de- 
bates for the Vice Presidential and Presi- 
dential candidates. These would be for the 
major party candidates as well as anyone poll- 
ing over 5 percent in polls taken after the op- 
tional debate. Participation in these debates 
would be mandatory. The penalty for not par- 
ticipating in the debate, other than perhaps 
embarrassment, would be a reduction in the 
amount of Federal funds that candidate’s party 
will receive to run the next convention. The re- 
duction would be equal to the fraction of man- 
datory debates missed. | cannot imagine that 
a party would want to miss out on $3 million— 
approximately the amount that would be lost 
to pay for the 1996 conventions through miss- 
ing one debate. 

This has nothing to do with whether | think 
certain people should or should not participate 
in debates. | do think that we need to have an 
established framework with defined ground 
rules to ensure the fairness in the system. 

Mr. Speaker, | think this is a good bill and 
| look forward to hearing feedback from my 
colleagues. | expect to offer this legislation at 
the beginning of the next Congress and hope 
to hear meaningful debate. 


INTRODUCTION OF GUN SAFETY 
ACT OF 1997 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, this bill ad- 
dresses the problem of the proliferation of 
cheaply made, easily concealed weapons. 
This is particularly critical in dealing with our 
juvenile crime problem. The Office of Juvenile 
Justice and Delinquency Prevention reports 
that most juveniles who purchase guns obtain 
them from informal sources for less than $100. 

This bill would put an end to the proliferation 
of these cheap and dangerous guns by requir- 
ing States to set up criteria for guns to be sold 
within that State’s borders. The criteria to be 
considered would include concealability, safe- 
ty, quality, and utility for legitimate activities. 
Any State that chooses not to participate in 
the program would simply lose some of its 
Byme grant money for crime problems. 

In addition, in an effort to prevent the nu- 
merous accidental deaths of children every 
year, this bill would require gun manufacturers 
to install magazine safeties in every gun so 
that adults can be sure that they have not ac- 
cidentally left a bullet in the chamber of a gun, 
even when the magazine is not in the gun. 

Because cheap and poorly made handguns 
are dangerous—and even more dangerous in 
the hands of the serious juvenile offenders 
who have easy access to them, and because 
we need to make certain that guns include all 
possible safety precautions—! urge my col- 
leagues to join me in sponsoring this legisla- 
tion. 
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TRIBUTE TO MURIEL 
GOLDHAMMER 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. FILNER. Mr. Speaker, today, | rise to 
honor the outstanding contributions of Muriel 
Goldhammer to the community of San Diego 
and to the entire southern California region. 

Muriel Goldhammer, a native San Diegan, is 
now retired and is planning to reside parttime 
in Israel, beginning on January 14, 1997. Be- 
fore she makes this move, it is fitting that she 
be recognized for her work in Jewish commu- 
nity relations, in health issues, and in political 

Before her retirement, Muriel served as di- 
rector of urban affairs at the University of Cali- 
fomia, San Diego Extension and as faculty at 
the School of Public Administration at San 
Diego State University. She is the author of 
several publications on public policy issues. 

She is currently serving on the steering 
committee of the San Diego Area Resource 
Center and on the past presidents council of 
Hadassah of southem California; on the insti- 
tutional review board of the Children’s Hospital 
and Health Center; and on the board of direc- 
tors of the American Jewish Committee. 

She was formerly president of the California 
Southwest Region of Hadassah and a mem- 
ber of their national board. She was the found- 
er and former president of the San Diego 
chapter of Parents of North American Israelis, 
as well as executive vice president of their 
international board of directors and inter- 
national convention chair. Muriel was founder 
and chair of the San Diego Zionist Council, 
which from 1948 to 1958 set up a speakers’ 
bureau on issues of concern to Israel and sent 
several non-Jewish civic leaders on study 
tours to Israel. 

She has also been deeply involved in health 
issues, serving on the Coordinating Council for 
Education in the Health Sciences; as president 
of the Comprehensive Health Planning Asso- 
ciation for San Diego, Imperial, and Riverside 
Counties; and the board of directors of the 
San Diego Mental Health Association; and on 
the Govemors advisory board of the San 
Diego Treatment Center for the Mentally IIl. 

As a member of the political and civic com- 
munity of San Diego, Muriel served as presi- 
dent and on_the board of directors of the 
League of Wammen Voters in San Diego and 
California; on the civil rights committee of the 
National League of Women Voters; on the 
boards of directors of the National Conference 
of Christians and Jews and the San Diego 
Urban League; on the United Way allocations 
committee; on the Mayor’s committee on uni- 
form hearing procedures; and on the blue rib- 
bon committee on restructuring the San Diego 
Convention and Visitors’ Bureau. 

Mr. Speaker, these worthy contributions by 
such an intelligent, dedicated, and motivated 
woman were recognized by the celebration of 
“Muriel Goldframmer Day” on January 5, 
1997, an event sponsored by the Point Loma 
Hadassah and Hadassah Southern Califomia. 

It is truly fitting that the House of Represent- 
atives join in this recognition, and | appreciate 
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the opportunity to call attention to the life-long 
work of Muriel Goldhammer toward making 
this world a better place. 


LIMIT CONGRESSIONAL TERMS 
HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STUMP. Mr. Speaker, as one who has 
consistently maintained that term limits are an 
integral part of congressional reform, | am 
pleased to reintroduce a resolution to limit 
Representatives to three 4-year terms. 

The current system of unlimited 2-year 
terms hinders the advancement of legislation 
that is in the Nation’s best interest. Members 
are distracted by reelection concerns and 
often sacrifice what it best for the country in 
favor of parochial interests. Under a system of 
limited terms, the Congress would be a citizen 
legislative body as the Framers of the Con- 
stitution intended. Moreover, congressional 
term limits promote government efficiency and 
are conducive to a smaller Federal Govern- 
ment, as Members would be less compelled to 
support unnecessary pork-barrel spending. 

Although the 104th Congress was not suc- 
cessful in advancing a term limits amendment, 
| am encouraged that the House leadership 
has not abandoned this worthy cause. We will 
have an opportunity in the opening days of 
this Congress to vote on a proposed amend- 
ment to the U.S. Constitution to limit our terms 
and send a message to the public that we are 
dedicated to building upon last Congress’ re- 
forms. 

Mr. Speaker, support for term limits remains 
strong among voters. | encourage my col- 
leagues to favorably respond to their call and 
vote to limit congressional terms. 


——EEEE 


INTRODUCTION OF LIVABLE WAGE 
ACT 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. VENTO. Mr. Speaker, today | am intro- 
ducing legislation intended to take a major 
step forward toward a livable wage for working 
men and women in our country. Too often 
American workers are forced to take jobs that 
pay substandard wages and have few or no 
health benefits. At a time when U.S. corpora- 
tions are making record profits and the econ- 
omy is strong and stable, it seems unreason- 
able that working families must struggle and 
cannot make ends meet. It is unconscionable 
for corporations to sacrifice fair wages for their 
workers in pursuit of inflated profit margins, 
and it is doubly so when these businesses are 
performing work on behalf of the Federal Gov- 
emment—when the workers’ taxes which pay 
for Federal services and products perpetuate 
such depressed compensation. 

My legisiation is straightforward, simple and 
just; if you are a Federal contractor or subcon- 
tractor you will be required to pay wages to 
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your employees that exceed the official pov- 
erty line for a family of four. This would be fair 
and equitable compensation achieved by law. 
When a business contracts for services or ma- 
terials with the Federal Government and bene- 
fits from working families’ taxpayer dollars, at 
the very least it should be required to pay its 
employees a livable wage. 

As of March 4, 1996, the official poverty line 
for a family of four is $15,600. This is obvi- 
ously not an exorbitant wage. Imagine a family 
of four trying to live on this amount or less. It 
may not seem possible, but it is done every 
day in this country. There are serious dispari- 
ties in our society when hard-working men and 
women, holding down full-time jobs, cannot 
eam enough to bring their families out of the 
poverty cycle, while company executives eam 
an average of 70 times that of their average 


My bill does not attempt to alleviate this dis- 
parity throughout the business sector, but it 
does require those corporate entities receiving 
taxpayer dollars to be accountable to their 
workers. This is a reasonable and practical 
bill. It allows companies to count any benefits, 
such as health care, which they provide for 
employees as part of their wage determina- 
tion, and it provides an exemption for small 
businesses and bona fide job training or ap- 
prenticeship programs. 

| urge my colleagues to join me in sup- 
porting this legislation to help ensure the 
American worker receives a fair day’s pay for 
a fair day’s work. 


THE INSPECTOR GENERAL FOR 
MEDICARE AND MEDICAID ACT 
OF 1997 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. QUINN. Mr. Speaker, | rise today to in- 
troduce the Inspector General For Medicare 
and Medicaid Act of 1997. 

| was prompted to introduce this legislation 
when seniors in westem New York continu- 
ously approached me at my town meetings 
last year with concerns about this issue. Many 
of us in Congress and throughout the country 
share their concems that waste, fraud, and 
abuse within Medicare and Medicaid Pro- 
grams have reached an excessive level which 
threatens the financial stability of our most vul- 
nerable populations. 

For instance, one of my constituents gave 
me copies of his personal medical statements 
which showed that he was billed three times 
for the same procedure, amounting to $2,367 
in charges. Most people do not scrutinize their 
medical statements; which helps for fraud to 
be easily overlooked. in the end, seniors are 
forced to dip into their life savings. 

My bill would establish an exclusive, full- 
time and independent Office of Inspector Gen- 
eral [IG] for the Medicare and Medicaid Pro- 
grams. This office would be charged with de- 
tecting, identifying and preventing waste, fraud 
and abuse within the Medicare and Medicaid 


Programs. 
This IG office would be required to issue 
semiannual reports to Congress consisting of 
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recommendations on preventing waste, fraud 
and abuse within the Medicare and Medicaid 
Programs. 

The IG office would also be responsible for 
coordinating any audits, investigations, and 
other activities which promote efficiency in the 
administration of the Medicare and Medicaid 
Programs. 

The need for this legislation comes down to 
dollars and cents. According to a 1995 GAO 
report, unchecked and improper billing alone 
would cost Medicare in excess of $3 billion 
over the next 5 years. Furthermore, health 
fraud has been estimated to cost between 3 
and 10 percent of every $1 used to meet the 
health needs of America’s seniors and indi- 
gent populations. | think you would agree that 
this funding would be better spent as a rein- 
vestment in providing healthcare to our Na- 
tion’s elderly, disabled, and poor citizens. 

To further compound the problem, GAO 
also reported that physicians, suppliers, and 
medical laboratories have about 3 chances out 
of 1,000 of having Medicare audit their billing 
practices in any given year. 

At the apnoea of the July 1995 GAO re- 
port to Congress, one of the main policy rec- 
ommendations was to “enhance Medicare’s 
antifraud and abuse efforts.” 

My bill simply responds to this need. | con- 
tend that with a separate IG office we can only 
expand on identifying and preventing fraud, 
waste, and abuse in healthcare. Based on 
HHS data, within a 4-year time frame, we 
have saved $115 for every $1 spent on in- 
spector general rations. 

In 1995, the of the IG saved $9.7 mil- 
lion per employee. This savings was accom- 
plished with employees working on diversified 
case loads. It is my understanding that em- 
ployees in the IG’s office do not specialize in 
Medicare and Medicaid fraud, but must focus 
on several issues at one time. With a more 
specialized personnel, other HHS programs 
such as welfare and head start stand to ben- 
efit as well. By magnifying our focus to Medi- 
care and Medicaid fraud, waste, and abuse, | 
am confident that we will see an increased re- 
tum of our investment. 


ROCKY MOUNTAIN NATIONAL 
PARK WILDERNESS 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. SKAGGS. Mr. Speaker, today | am in- 
troducing the Rocky Mountain National Park 
Wildemess Act of 1997. 

This bill, essentially identical to ones that | 

introduced in the 103d and 104th Congresses, 
is intended to provide important protection and 
management direction for some truly remark- 
able country, adding some 240,700 acres in 
the park to the National Wilderness Preserva- 
tion System. 
Covering 91 percent of the park, the wilder- 
ness will include Longs Peaks and other major 
mountains, glacial cirques and snow fields, 
broad expanses of alpine tundra and wet 
meadows, old-growth forests, and hundreds of 
lakes and streams. Indeed, the proposed wil- 
demess will include examples of all the natural 
ecosystems present in the park. 
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The features of these lands and waters that 
make Rocky Mountain a true gem in our na- 
tional parks system also make it an out- 
standing wilderness candidate. 

The wildemess boundaries for these areas 
are carefully located to assure continued ac- 
cess for use of existing roadways, buildings 
and developed areas, privately owned land, 
and water supply facilities and conveyances— 
including the Grand River Ditch, Long Draw 
Reservoir, and the portals of the Adams Tun- 
nel. All of these are left out of wildemess. 

The bill is based on National Park Service 
recommendations. Since these recommenda- 
tions were originally made in 1974, the north 
and south boundaries of Rocky Mountain Na- 
tional Park have been adjusted, bringing into 
the park additional land that qualifies as wil- 
demess. My bill will include those areas as 
well. Also, some changes in ownership and 
management of several areas, including the 
removal of three high mountain reservoirs, 
make it possible to include designation of 
some areas that the Park Service had found 
inherently suitable for wilderness. 

In 1993, we in the Colorado delegation fi- 
nally were able to successfully complete over 
a decade’s effort to designate additional wil- 
demess in our State’s national forests. | antici- 
pate that in the near future, the potentially 
more complex question of wildemess designa- 
tions on Federal Bureau of Land Management 
lands will capture our attention. 

Meanwhile, | think we should not further 
postpone resolution of the status of the lands 
within Rocky Mountain National Park that have 
been recommended for wildemess designa- 
tion. Also, because of the unique nature of its 
resources, its current restrictive management 
policies, and its water rights, Rocky Mountain 
National Park should be considered separately 
from those other Federal lands. 

We all know that water rights was the pri- 
mary point of contention in the congressional 
debate over designating national forests wil- 
demess areas in Colorado. The question of 
water rights for Rocky Mountain National Park 
wildemess is entirely different, and is far sim- 
pler. 

To begin with, it has long been recognized 
under the laws of the United States and of 
Colorado—including in a decision of the Colo- 
rado Supreme Court—that Rocky Mountain 
National Park already has extensive Federal 
reserved water rights arising from the creation 
of the national park itself. 

Division One of the Colorado Water Court, 
which has jurisdiction over the portion of the 
park that is east of the continental divide, has 
already decided how extensive the water 
rights are in its portion of the park: the court 
has ruled that the park has reserved rights to 
all water within the park that was unappropri- 
ated at the time the park was created. As a 
result of this decision, in the easter half of 
the park there literally is no more water with 
regard to which either the park or anybody 
else can claim a right. 

So far as | have been able to find out, this 
has not been a controversial decision, be- 
cause there is a widespread consensus that 
there should be no new water projects devel- 
oped within Rocky Mountain National Park. 
And because the park sits astride the conti- 
nental divide, there’s no higher land around 
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from which streams flow into the park, mean- 
ing that there is no possibility of any upstream 
diversions. 

On the western side of the park, the water 
court has not yet ruled on the extent of the 
park's existing water rights there. However, as 
a practical matter, the Colorado-Big Thompson 
Project has extensive, senior water rights that 
give it a perpetual call on all the water flowing 
out of the park to the west and into the Colo- 
rado River and its tributaries. Thus, as a prac- 
tical matter under Colorado water law, nobody 
can get new consumptive water rights to take 
water out of the streams within the westem 
side of the park. 

And it's important to emphasize that any wil- 
demess water rights amount only to guaran- 
tees that water will continue to flow through 
and out of the park as it always has. This pre- 
serves the natural environment of the park. 
But it doesn’t affect downstream water use. 
Once water leaves the park, it will continue to 
be available for diversion and use under Colo- 
rado law. 

Against this backdrop, my bill deals with wil- 
demess water rights in the following ways: 

First, it explicitly creates a Federal reserved 
water right to the amount of water necessary 
to fulfill the purposes of the wilderness des- 
ignation. This is the basic statement of the re- 
served water rights doctrine, and is the lan- 
guage that Congress used in designating the 
Olympic National Park Wildemess, in Wash- 
ington, in 1988. 

Second, the bill provides that in any area of 
the park where the United States, under exist- 
ing reserved water rights, already has the right 
to all unappropriated water, then those exist- 
ing rights shall be deemed sufficient to serve 
as the wilderness water rights, too. This 
means that there will be no need for any cost- 
ly litigation to legally establish new water 
rights that have no real meaning. Right now, 
this provision would apply in the eastem half 
of the park. If—as | expect—the water court 
with jurisdiction over the westem half of the 
court makes the same ruling about the park’s 
original water rights that the eastem water 
court did, then this provision would apply to 
the entire park. 

The bill also specifically affirms the authority 
of Colorado water law and its courts under the 
McCarran amendment. And the bill makes it 
clear that it will not interfere with the Adams 
Tunnel of the Colorado-Big Thompson Project, 
which is an underground tunnel that goes 
under Rocky Mountain National Park. 

Why should we designate wilderness in a 
national park? Isn't park protection the same 
as wildemess, or at least as good? 

The wildemess designation will give an im- 
portant additional level of protection to most of 
the national park. Our National Park System 
was created, in part, to recognize and pre- 
serve prime examples of outstanding land- 
scape. At Rocky Mountain National Park in 
particular, good Park Service management 
over the past 82 years has kept most of the 
park in a natural condition. And all the lands 
that over covered by this bill are currently 
being managed, in essence, to protect their 
wilderness character. Formal wildemess des- 
ignation will no longer leave this question to 
the discretion of the Park Service, but will 
make it clear that within the designated areas 
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there will never be roads, visitor facilities, or 
other manmade features that interfere with the 
spectacular natural beauty and wildemess of 
the mountains. 

This kind of protection is especially impor- 
tant for a park like Rocky Mountain, which is 
relatively small by westem standards. As sur- 
rounding land development and alteration has 
accelerated in recent years, the pristine nature 
of the park's backcountry has become an in- 
creasingly rare feature of Colorado's land- 


scape. 

Further, Rocky Mountain National Park's 
popularity demands definitive and permanent 
protection for wild areas against possible pres- 
sures for development within the park. While 
only about one-tenth the size of Yellowstone 
National Park, Rocky Mountain sees nearly 
the same number of visitors each year. 

This bill will protect some of our Nation's fin- 
est wild lands. It will protect existing rights. It 
will not limit any existing opportunity for new 
water development. And it will affirm our com- 
mitment in Colorado to preserving the very 
features that make our State such a remark- 
able place to live. 


ROCKY MOUNTAIN NATIONAL PARK 
WILDERNESS ACT OF 1996—FACT SHEET 


WILDERNESS BOUNDARIES 


The bill will designate the Rocky Moun- 
tain National Park Wilderness, which will 
include 91 percent of the park. The wilder- 
ness area will include a total of 240,700 acres, 
in four separate sections: 

The northernmost section of wilderness is 
82,040 acres north of Fall River Road and east 
of the Grand River ditch. It includes large 
areas of alpine, sub-alpine-forest, wet-mead- 
ow, and montane-forest ecosystems. The 
dominant geographic features are the 
Mummy Range and Specimen Mountain. 
This portion of the wilderness extends to the 
park’s north boundary, adjoining the exist- 
ing Comanche Peak Wilderness on the Roo- 
sevelt National Forest. 

A relatively small section of the wilderness 
lies between Fall River Road and Trail Ridge 
Road, and includes approximately 4,300 
acres. This section includes forested moun- 
tainside of lodgepole pine, Englemann spruce 
and subalpine fir, and the park’s trademark 
expanse of alpine tundra and sub-alpine for- 
est. 

Another fairly small section west of the 
Grand River Ditch, which comprises approxi- 
mately 9,260 acres, is generally above timber- 
line, featuring steep slopes and peaks of the 
Never Summer Mountains, including 12 
peaks reaching over 12,000 feet in elevation. 
This area adjoins the existing Neota Wilder- 
ness on the Roosevelt National Forest and 
Never Summer Wilderness on the Routt Na- 
tional Forest. 

The largest portion of the wilderness—ap- 
proximately 144,740 acres—is south of Trail 
Ridge Road and generally bounded on the 
east, south, and west by the park boundary. 
This area contains examples of every eco- 
system present in the park. The park’s dra- 
matic stretch of the Continental Divide, fea- 
turing Longs Peak (which has an elevation 
of 14,251 feet) and other peaks over 13,000 
feet, dominate this area. Former reservoir 
sites at Blue Bird, Sand Beach, and Pear 
Lakes, previously breached and reclaimed, 
are included in the wilderness. The new wil- 
derness incorporates a portion of the Indian 
Peaks Wilderness that was transferred to the 
park in 1980, when the boundary between the 
park and the Arapaho-Roosevelt National 
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Forest was adjusted to follow natural fea- 
tures. 
AREAS EXCLUDED FROM WILDERNESS 
DESIGNATION 


The following areas are not included in the 
wilderness designation: 

Roads used for motorized travel, water 
storage and conveyance structures, build- 
ings, and other developed areas are not in- 
cluded in wilderness. 

Parcels of privately owned land or land 
subject to life estate agreements in the park 
are also not included. 

Water diversion structures (see below). 

WATER RIGHTS 


The legislation explicitly creates a federal 
reserved water right for a quantity of water 
sufficient to fulfill the purposes of the wil- 
derness designation. The priority date is the 
date of enactment of the bill. This general 
provision is identical to the provision in- 
cluded in the 1988 legislation designating 
part of Olympic National Park, in the state 
of Washington, as wilderness. 

The legislation, however, includes special 
provisions reflecting the unique cir- 
cumstances of Rocky Mountain National 
Park, where a reservation on wilderness 
water rights is probably just a theoretical 
matter. A Colorado water court with juris- 
diction over the portion of the park east of 
the Continental Divide has ruled that the 
federal government already has rights to all 
previously unappropriated water in the park, 
through the federal reserved water right 
arising from the creation of the national 
park. Recognizing this, a special provision of 
the bill provides that for this area those ex- 
isting reserved water rights shall be deemed 
sufficient to serve as the wilderness reserved 
rights; this will prevent unnecessary water 
rights adjudication. 

West of the Continental Divide, where a 
different water court has jurisdiction, a de- 
termination has not yet been made of the ex- 
tent of the national park’s existing reserved 
rights in that portion of the park. If that 
water court determines (as the water court 
in the east already has) that the federal gov- 
ernment already has reserved water rights to 
all previously unappropriated water in the 
western portion of the park, then those 
water rights, too, would be deemed sufficient 
to satisfy the reservation of new wilderness 
water rights for that portion of the park. 

However, as a legal and practical matter, 
the Colorado-Big Thompson Project of the 
Bureau of Reclamation has senior water 
rights outside and downstream from the 
park that are so extensive that the project 
has a perpetual call on all water flowing into 
the Colorado River and its tributaries from 
all portions of the national park west of the 
Contential Divide. As a result, it is not pos- 
sible under Colorado law for anybody to ac- 
quire new consumptive water rights within 
the western half of the park, so there could 
not be any new water development that 
could be affected by the new wilderness 
water rights. 

Further, of course, the new wilderness 
water rights would be only for in-stream 
flows (not for diversion and/or consumption), 
and therefore would amount only to a guar- 
antee or continued natural water flows 
through and out of the park. Once water 
leaves the park, it would continue to be 
available for appropriation for other pur- 
poses of the same extent as it is now. 

EXISTING WATER FACILITIES 

Boundaries for the wilderness designated 
in this bill are drawn to exclude existing 
water storage and water conveyance struc- 
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tures, assuring continued use of Grand River 
Ditch and its right-of-way; the east and west 
portals of the Adams Tunnel of the Colorado- 
Big Thompson Project (CBT); CBT gaging 
stations; and Long Draw Reservoir. The bill 
includes an explicit provision guaranteeing 
that it will not restrict or affect the oper- 
ation, maintenance, repair, or reconstruc- 
tion of the Adams Tunnel, which diverts 
water under Rocky Mountain National Park 
(including lands that would be designated as 
wilderness by the bill). The bill also deletes 
a provision of the original national park des- 
ignation legislation that gives the Bureau of 
Reclamation unrestricted authority to de- 
velop water projects within the park. 


PROTECTING AMERICAN WORKERS 
ACT OF 1997 


HON. JOHN CONYERS, JR. 


OFOF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, the Protecting 
American Workers Act of 1997 will reform the 
current temporary employment immigration H- 
1B program and eliminate abuses by employ- 
ers which hurt American workers. A recent 
audit by the Department of Labor's inspector 
general found that the programs which allow 
entry to thousands of temporary and perma- 
nent foreign workers fail to adequately protect 
the jobs, wages, and working condition of U.S. 
workers. 


For far too long, employment based immi- 
gration has been used to displace American 
workers, instead of filling temporary employ- 
ment shortages. My legislation will permit the 
Department of Labor to administer an employ- 
ment based immigration program that serves 
the temporary needs of employers while at the 
same time protecting the American worker. 

The bill will amend the H-1B skilled tem- 
porary visa program as follows: 

No-Layoff provision to the H-1B program 
(Section 2(a)(2)}—Under this section of the 
bill an employer will have to attest that an 
American worker was not laid off or other- 
wise displaced and replaced with H-1B non- 
immigrant foreign workers within 6-months 
prior to filing or 90 days following the appli- 
cation and within 90 days before or after the 
filing of a petition based on that application. 

Requirement to Recruit in the U.S. Labor 
Market (Section 2(a)(3)}—Each petitioning 
employer will have to attest that it had at- 
tempted to recruit a U.S. worker, offering at 
least 100 percent of the actual wage or 100 
percent of the prevailing wage, whichever is 
greater, paid by the employer for such work- 
ers, as well as the same benefits and addi- 
tional compensation provided to similarly- 
employed workers by the employer. 

Special rules for Dependent employers 
(Section 2(b)}—A petitioning employer who 
is dependent on H-1B workers (4 or more H- 
1B employees in a workforce of less than 41 
workers or at least 10 percent of employees if 
at least 41 workers): 

a. would have to take ‘timely, significant, 
and effective steps” to recruit and retain suf- 
ficient U.S. workers to remove as quickly as 
reasonably possible the dependence on H-1B 
foreign workers. 

b. would be required to pay an annual fee 
(based on the H-1B’s annual compensation) 
in order to employ an H-1B worker—5% in 
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the first year; 7.5% in the second, and 10% in 
the third. Fees will be paid into private in- 
dustry—specific funds that would use the 
money solely to finance training or edu- 
cation programs for U.S. workers to reduce 
the industry’s dependency on foreign work- 
ers. 
Increased penalties (Section 2(c)—Pen- 
alties are increased for false H-1B employer 
attestations. 

Job contractors obligations (Section 
2a)(5))—Petitioning employers who are job 
contractors (as defined by the Department of 
Labor), would be required to make the same 
attestations as would the direct employers. 

Peirod of admission reduced (Section 
2(d)(2))—The maximum stay under an H-1B 
visa is reduced to 3 years, instead of the ex- 
isting 6 years. 

Residence abroad requirement (Section 
2(e))—H-1B workers required to have a resi- 
dence abroad that they have no intention of 
abandoning. 


For many years the hardworking American 
worker has been forced to compete with 
underpriced foreign workers. The current H- 
1B program allows this unfair competition to 
occur even on our own soil. | urge the expedi- 
tious adoption of this measure during the 
105th Congress. 


REPEAL THE NATIONAL VOTER 
REGISTRATION ACT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STUMP. Mr. Speaker, | am again intro- 
ducing legislation to repeal the National Voter 
Registration Act of 1993, the so-called “motor 
voter” bill. 

The law went into effect on January 1, 
1995. It requires States to establish voter reg- 
istration procedures to allow individuals to reg- 
ister to vote through the mail and when they 
are conducting other government-related busi- 
ness, such as applying for a driver's license or 
at certain public assistance agencies. 

Supporters of motor voter have argued that 
easing voter registration requirements would 
invigorate voter turnouts. However, as last 
year’s elections clearly displayed, the law did 
not meet its goal. Although massive numbers 
of new voters were placed on the rolls under 
motor voter, they did not take the initiative to 
cast their ballots. In fact, a mere 49 percent of 
eligible Americans voted, the lowest voter 
tumout since 1924. More than 90 million reg- 
istered voters failed to vote. 

While voter apathy under motor voter is un- 
settling, there is another, more compelling, 
reason to rethink the soundness of the law. It 
has allowed for voter fraud on a_ national 
scale. The law does not contain a provision to 
preclude illegal registration and voting. More- 
over, motor voter creates obstacles for State 
election officials who are dedicated to main- 
taining the accuracy of their voter rolls. It re- 
quires States to keep registrants who fail to 
vote or who are unresponsive to voter reg- 
istration correspondence to be maintained on 
voter registration rolls for years. As a result, 
children, cats, dogs, a pig, deceased people, 
and noncitizens registered to vote. In North 
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Carolina, thanks to motor voter, a 14-year-old 
boy registered and voted. Mr. Speaker, partici- 
pation in the electoral process is one of our 
most precious rights of citizenship. We should 
not make a mockery of voting by unneces- 
sarily exposing it to fraud. 

The National Voter Registration Act is noth- 
ing more than a costly and dispensable Fed- 
eral mandate on the States. The States carry 
the responsibility of administering all elections. 
They should, therefore, be allowed to exercise 
their discretion over registration procedures 
free of unwarranted Federal intervention. 

Motor voter has been tested and it failed 
miserably. | strongly encourage my colleagues 
to join me in repealing the law. 


TRIBUTE TO THE LATE BRIAN D. 
MYERS, SR. 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. SOLOMON. Mr. Speaker, it’s with the 
deepest sorrow that | note the loss of a volun- 
teer fireman in the line of duty in our district 
on the first day of the year. 

Brian D. Myers, Sr., was a hero in every 
sense of the word. They are all heroes, these 
men and women from all walks of life who 
give so generously of their time and who, as 
Brian Myers’ loss reminds us, risk their lives to 
give their rural communities outstanding fire 
protection. 

Brian Myers, Sr., was a member of the 
Schuyler Hose Co., which responded to a res- 
taurant fire on New Year’s Day. The details 
are still not known, but we do know that Myers 
was last seen inside the burning structure 
fighting the blaze. His son, Brian Jr., and an- 
other fireman were also injured. 

Mr. Speaker, as a former volunteer fireman 
myself in my hometown of Queensbury for 
over 20 years, | know the sacrifices these vol- 
unteers make. Every year, they save count- 
less lives and billions of dollars worth of prop- 
erty in New York State alone. Their dedication 
is matched by their increasing professionalism. 
We owe them an enormous debt of gratitude. 
Tragically, our debt to Brian Myers, Sr., cannot 
be repaid. 

Typical of volunteer firemen, Myers was ac- 
tive in other community endeavors, especially 
at his church. He will be missed by his family, 
his fire company, and his community. 

Mr. Speaker, | ask all members to join me 
in expressing heartfelt condolences to his 
widow, Ronalee, and the rest of the family, 
and a posthumous salute to a fallen hero, 
Brian D. Myers, Sr., of Schuylerville, NY. 


CONSUMER INTERNET PRIVACY 
PROTECTION ACT OF 1996 


HON. BRUCE F. VENTO 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mr. VENTO. Mr. Speaker, the age of the 
Intemet puts more and more Americans on- 
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line—evolving faster than we ever imagined. 
Each day new companies and industries grow 
out of the constant technological innovation 
that has come to symbolize this information 
superhighway. The Internet has reached into 
our schools, businesses, and homes. It has al- 
lowed average Americans sitting in the privacy 
of their living rooms to connect with and ex- 
plore the world. The Internet provides us with 
entertainment, information, and communica- 
tion. But with all the wonders of the Intemet 
comes the potential for problems. Today, | am 
introducing the Consumer Internet Privacy 
Protection Act of 1997 in an effort to address 
just one such glaring problem. 

To gain access to the Intemet’s endless 
web of sites, users must work through an 
Internet provider or server. While these serv- 
ers provide a valuable service to their cus- 
tomers, they are also capable of collecting an 
enormous amount of personal information 
about these individual consumers. Besides the 
personal information an Internet server may 
collect when they enroll a subscriber, servers 
are also capable of identifying the sites their 
subscribers visit. Without doubt such informa- 
tion would be quite valuable to those inter- 
ested in marketing, while providing servers 
with yet another source of revenue for pro- 
viding such personal and private information 
about consumers. The result—subscribers are 
inundated with junk mail and/or e-mail, based 
on such sales of their profiles to third parties. 

My legislation is intended to inform and pro- 
tect the privacy of the Intemet user by requir- 
ing servers to obtain the written consent of 
their subscribers before disclosing any of their 
personal information to third parties. In addi- 
tion, my bill requires a server to provide its 
subscribers access to any personal informa- 
tion collected by the server on its users, along 
with the identity of any recipients of such per- 
sonal information. 

While this bill addresses many concems, | 
do not view this legislation as a final draft, 
complete with every detail, but rather as a first 
step down a road we are bound to travel. Ob- 
viously, issues involving the Intemet are new 
and complex and deserve careful and thought- 
ful consideration. The Intemet touches an in- 
credible and increasing number of people and 
industries, and it is clear that the perspective 
and input from these interests are vital to the 
success of this process. 

As the Intemet becomes a more integral 
part of our daily lives, it is important that we 
in Congress take a commonsense approach, 
like this proposed legislation, to ensure the 
citizens of our Nation are able to benefit and 
retain a voice in the use of this technology 
without involuntarily sacrificing their personal 
privacy. My legislation will not hamper the 
growth and innovation of the Intemet in any 
way. It will merely provide an opportunity for 
the consumers of Internet services to protect 
their privacy if they so wish. After all, the pres- 
ervation of our privacy is one of our Nation’s 
most cherished freedoms, which unchecked 
technology must not be allowed to circumvent. 
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END THE ABUSE OF PUSH POLLS 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. PITTS. Mr. Speaker, in recent years, 
many campaigns have used unsubstantiated 
allegations against an opponent in their polls. 
While these push polls may be sound politics 
to some, | believe that the use of negative, 
suggestive, and unfounded information in a 
poll fails to meet the democratic goal of per- 
suading voters with truth and faimess. 

That's why | introduced the Push Poll Dis- 
claimer Act today. This bill will discourage the 
practice of slandering a candidate in a Federal 
election under the guise of a legitimate poll. 
The Push Poll Disclaimer Act will require that 
any person or organization conducting a poll 
by telephone give the source of any informa- 
tion provided in the poll, or a statement that 
there is no source if this is the case. Further, 
my bill will require that the identity of the per- 
son or group sponsoring the poll, as well as 
the identity of the caller, be disclosed. 

Mr. Speaker, it is vital that we work together 
to reduce the negative impact push polls have 
on the Federal election process. | urge that 
the provisions in my bill be included in the 
larger campaign finance reform bill which is 
expected to be considered this Congress. | 
thank the Speaker, and look forward to work- 
ing with him during the 105th Congress on this 
important issue. 


BASEBALL FANS AND COMMU- 
NITIES PROTECTION ACT OF 1997 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing the “Baseball Fans and Commu- 
nities Protection Act of 1997.” It is time that 
Congress finally steps up to the plate and 
ends baseball’s antitrust exemption which was 
at the root of the debilitating strike of 1994-95. 

Professional baseball is the only industry in 
the United States that is exempt from the anti- 
trust laws without being subject to alternative 
regulatory supervision. This circumstance re- 
sulted from an erroneous 1922 Supreme Court 
decision holding that baseball did not involve 
“interstate commerce” and was therefore be- 
yond the reach of the antitrust laws. Congress 
has failed to overturn this decision despite 
subsequent court decisions holding that the 
other professional sports were fully subject to 
the antitrust laws. 

There may have been a time when base- 
ball’s unique treatment was a source of pride 
and distinction for the many loyal fans who 
loved our national pastime. But with baseball 
suffering more work stoppages over the last 
25 years than all of the other professional 
sports combined—including the 1994-95 strike 
which ended the possibility of a World Series 
for the first time in 90 years and deprived our 
cities of thousands of jobs and millions of dol- 
lars in tax revenues—we can no longer afford 
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to treat professional baseball in a manner en- 
joyed by no other professional sport. 

The bill | am introducing today is based on 
a legislation approved by the Senate Judiciary 
Committee last Congress and is similar to leg- 
islation adopted by the House Judiciary Com- 
mittee during the 103d Congress partially re- 
pealing the antitrust exemption. Because con- 
cerns have previously been raised that by re- 
pealing the antitrust exemption we could 
somehow be disrupting the operation of the 
minor leagues, or professional baseball's abil- 
ity to limit franchise relocation or jointly nego- 
tiate network broadcasting arrangements, the 
legislation carefully eliminates these matters 
from the scope of the new antitrust coverage. 

After advocating repeal of the exemption for 
many years, | believe the time is finally ripe for 
enactment of this legislation. In the past some 
legislators had objected to legislating in this 
area because of their hesitancy to take any 
action which could impact the ongoing labor 
dispute. But because the owners and players 
have recently agreed to enter into a new col- 
lective bargaining agreement, this objection no 
longer exists. 

In addition, the baseball owners have 
agreed to work with the players to seek a par- 
tial repeal of the antitrust exemption as part of 
their new labor accord. Their memorandum of 
understanding provides, “[t]he clubs and the 
[Major League Baseball Players Association] 
will jointly request and cooperate in lobbying 
the Congress to pass a law clarifying that 
Major League baseball players are covered 
under the antitrust laws (i.e., that major league 
players will have the same rights under the 
antitrust laws as do other professional ath- 
letes, e.g., football and basketball players), 
along with a provision which makes it clear 
that passage of the bill does not change the 
application of the antitrust laws in any other 
context or with respect to any other person or 
entity.” 

| have asked that the bill be introduced as 
H.R. 21, in honor of the courageous center 
fielder, Curt Flood. Mr. Flood, one of the 
greatest players of his time, risked his career 
when he challenged baseball’s reserve clause 
after he was traded from the St. Louis Car- 
dinals to the Philadelphia Phillies. Although 
the Supreme Court rejected Flood’s challenge 
in 1972, we all owe a debt of gratitude for his 
willingness to challenge the baseball oligarchy. 

Professional baseball is now a more than $2 
billion annual business and the time has long 
since passed when it could be contended that 
baseball did not constitute “interstate com- 
merce.” There is bipartisan support in both the 
House and Senate for taking action on this 
issue, and | look forward to Congress finally 
repealing the longstanding anomaly of base- 
ball’s antitrust exemption. 


THE STATE WATER SOVEREIGNTY 
PROTECTION ACT 


HON. MICHAEL D. CRAPO 
OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mr. CRAPO. Mr. Speaker, | rise to introduce 
the State Water Sovereignty Protection Act, a 
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bill to preserve the authority of the States over 
waters within their boundaries, to delegate the 
authority of the Congress to the States to reg- 
ulate water, and for other purposes. 

Since 1866, Congress has recognized and 
deferred to the States the authority to allocate 
and administer water within their borders. The 
Supreme Court has confirmed that this is an 
appropriate role for the States. Additionally, in 
1952, the Congress passed the McCarran 
amendment which provides for the adjudica- 
tion of State and Federal water claims in State 
water courts. 

However, despite both judicial and legisla- 
tive edicts, | am deeply concemed that the ad- 
ministration, Federal agencies, and some in 
the Congress are setting the stage for ignoring 
long established statutory provisions con- 
cerning State water rights and State water 
contracts. The Species Act, the 
Clean Water Act, the Federal Land Policy 
Management Act, and proposed wilderness 
legislation have all been vehicles used to 
erode State sovereignty over its water. 

It is imperative that States maintain sov- 
ereignty over management and control of their 
water and river systems. All rights to water or 
reservations of rights for any purposes in 
States should be subject to the substantive 
and procedural laws of that State, not the Fed- 
eral Govemment. To protect State water 
rights, | am introducing the State Water Sov- 
ereignty Protection Act. 


RAY CALHOUN DAY CELEBRATED 
IN CONGRESS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. SOLOMON. Mr. Speaker, every now 
and then, you come across an individual who 
exemplifies the spirit and ethics on which this 
country was found. Ray Calhoun from the 
town of Hoosick, NY, in my congressional dis- 
trict is just such a man in every aspect of his 
life. | have had the privilege of knowing Ray 
for better than a quarter of a century now in 
both public and private life and it is with great 
pride that | call him friend. 

Mr. Speaker, there are so many things | ad- 
mire about Ray | don’t even know where to 
start so why not with the beginning. Ray was 
bom on Christmas eve 1922 and raised on his 
father’s dairy farm. They were a family farm 
and supplied local citizens and stores with 
fresh milk. As was typical at the time, Cal- 
houn’s farm became part of the fabric of the 
local community as the Calhoun’s, Ray and 
his father and brother, became renowned for 
their service and pride in their work. 

Ray remained on that farm for the first 50 
years of his life. It was there, rising at the 
crack of dawn, plowing and tending to the 
fields, harvesting the crops, and looking after 
the herd that Ray Calhoun, the man, was 


shaped. 

So it seems to me, Mr. Speaker, that we 
owe a lot to that farm. For it was there that 
Ray Calhoun developed his tremendous work 
ethic, his inner pride, and most importantly to 
those in Hoosick and the surrounding area, his 
willingness to do more than the norm. 
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Mr. Speaker, nothing better exemplifies 
Ray’s pride and resolve than the event that 
caused him to reluctantly leave the family farm 
business he so loved. You see, a tragic farm- 
ing accident cost Ray his leg. Yet, as he 
recuperated at his home, | paid him a visit 
along with the current town supervisor, John 
Murphy. It was there, in the face of so much 
adversity that Ray decided to serve the com- 
munity he so loved and run for town super- 
visor of Hoosick. Little did we know then that 
his decision would bear a second career of 23 
years in public service. Not only did Ray go on 
to two successful terms as town supervisor, 
but he served as the town clerk from 1977 
until just this past December 31, 1996, when 
he retired from public service. But those of us 
who know him know that Ray will still be seen 
about town, whether it be at church, or at the 
many civic organizations he also belongs to 
and has served. 

I've always been one to judge people based 
on what they return to their community. Ray 
Calhoun has given all he can and then some. 
But to me Mr. Speaker, he’s even more than 
that. Ever since my mother and | were left by 
my natural father shortly after | was bom, | 
have always looked to men | admire as a fa- 
ther figure. For me, Ray has always been just 
such a father image. Someone | more than 
admire, someone | have tried to model myself 
after in life. 

Mr. Speaker, we all would do ourselves and 
our communities a great service to model our- 
selves after Ray Calhoun. At this time, | would 
ask that you and all Members of the House 
rise with me and the town of Hoosick, NY, in 
recognition of a great American on his day, 
Ray Calhoun Day, to be celebrated this Janu- 
ary 12, 1997. 


INTRODUCING CROWN JEWEL 
LEGISLATION 


HON. JENNIFER DUNN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. DUNN. Mr. Speaker, it gives me great 
pleasure today to introduce the Crown Jewel 
National Parks Act. This legislation will require 
the President to submit a specific budget re- 
quest for our 54 national parks so that for the 
first time, our national parks would have their 
own specific and separate line-item to ensure 
that their funding is a top priority. 

We are truly blessed in this Nation with a 
national park system that is second to none 
and serves this Nation as one of the top vaca- 
tion choice of families, individuals and visitors 
world-wide. 

In my State of Washington, we have the 
good fortune of having three national parks. 
Mount Rainier National Park, the North Cas- 
cades National Park, and the Olympic National 
Park. Like many of our older national parks, 
they are suffering from lack of funding creating 
maintenance and construction backlogs that 
continue to build up year after year. Also, the 
popularity of our parks has increased dramati- 
cally over the last decade and funding for 
roads and trails has not kept pace. 

While we significantly increased funding for 
the National Park Service in the 104th Con- 
gress, we must not allow money from one 
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park account to be haphazardly moved to an- 
other without any constraints. Our national 
parks are too important to be left to the discre- 
tion of bureaucrats. 

Mr. Speaker, | look forward to working with 
my colleagues in the 105th Congress to enact 
this legislation. 


CREATION OF A “RETIREE VISA” 
HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. McCOLLUM. Mr. Speaker, | am intro- 
ducing legislation to create a retiree visa for 
various people who would like to spend some 
of their retirement years in the United States. 
Let me give you an example of how this will 
work by using August and Gerda Welz as an 
example. 

August and Gerda Welz have spend more 
than $380,000 in the United States since tak- 
ing up a residence in Palm Coast, FL, 3 years 
ago. Native Germans, the Welzs saw Florida 
as an ideal place to spend their retirement 
years, with its pleasant climate and sound 
economy. They own a home, pay taxes, and 
volunteer in the community. 

What they did not realize, however, was 
how many problems they would encounter in 
meandering through the United States’ immi- 
gration laws. 

To encourage more business and tourist 
travel to the United States, the Immigration 
and Naturalization Service established the 
Visa Waiver Pilot Program [VWPP], which has 
benefited many citizens from eligible countries. 
Narrow in scope, however, it only pertains to 
those who come to the United States for 90 
days or less. Couples such as the Welzs rep- 
resent the growing number of foreign travelers 
who wish to stay for an extended period of 
time or even retire in the United States. Unfor- 
tunately, they must still jump through an un- 
reasonable number of hoops. 

Having to navigate through such a complex 
set of rules and regulations is an unnecessary 
disincentive to foreign tourists looking to retire 
in the United States. My legislation would help 
remedy this. 

The proposed visa would be available to 
citizens from those countries participating in 
the VWPP, as well as Canada. This diverse 
group includes countries such as Japan, 
Spain, and Germany. Applicants would have 
to be at least 55 years of age, own a resi- 
dence in the United States, maintain health 
coverage, and receive income at least twice 
the Federal poverty level. The applicant would 
also be required to maintain a residence in his 
or her country of citizenship. 

Perhaps the most attractive feature is that 
the visa would be valid for up to 4 years, alle- 
viating the burdensome expense of frequent 
travel. It would be renewable as long as the 
application was filed from the retiree’s country 
of citizenship. 

Mr. Speaker, it is important to clarify that the 
proposed visa would only be available to non- 
immigrants, and would not provide work au- 
thorization or eligibility for any Federal means- 
tested programs. In its simplest terms, the visa 
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would serve as a much needed mechanism in 
which foreign retirees would have the oppor- 
tunity to comfortably reside in the United 
States. 

It goes without saying that ensuring proper 
immigration procedures is critical to our Na- 
tion’s well-being. Still, there is absolutely no 
reason to discourage anyone from coming to 
Florida—or anywhere else in the United 
States—to retire. 

Foreign travelers supply a healthy boost to 
our economy, and are an important part of 
many of our communities. By simplifying the 
process for this unique group of retirees, this 
proposal would provide new and exciting op- 
portunities to couples such as the Welzs—a 
practice that would benefit all parties involved. 


TRAFFIC STOPS STATISTICS ACT 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, African-Ameri- 
cans across the country are familiar with the 
offense of DWB, driving while black. There are 
virtually no African-American males—including 
Congressmen, actors, athletes, and office 
workers—who have not been stopped at one 
time or another for an alleged traffic violation, 
namely driving while black. 

Law enforcement representatives may admit 
to isolated instances of racially targeted police 
stops, but they deny that such harassment is 
routine. the numbers belie this argument. Al- 
though African-Americans make up only 14 
percent of the population, they account for 72 
percent of all routine traffic stops. This figure 
is too to be a mere coincidence. 

The Ninth Circuit Court of Appeals reached 
a similar conclusion after considering the 1993 
case of a Santa Monica police officer who was 
found to have violated the rights of two black 
men he stopped and arrested at gunpoint. The 
court found that the case was an example of 
how police routinely violate the constitutional 
rights of minorities, particularly black men, by 
stopping them without just cause. 

But lawsuits alone cannot solve this prob- 
lem. Last November, the American Civil Lib- 
erties Union sought a fine for contempt of 
court against the Maryland State police, argu- 
ing that police are still conducting a dispropor- 
tionate number of drug searches of cars driv- 
en by African-Americans almost 2 years after 
agreeing to stop as a result of a 1992 lawsuit. 

Despite the agreement, State police statis- 
tics show that 73 percent of cars stopped and 
searched on Interstate I-95 between Baltimore 
and Delaware since January 1995 were con- 
ducted on the cars of African-Americans de- 
spite the fact that only 14 percent of those 
driving along that stretch were black. More- 
over, police found nothing in 70 percent of 
those searches. 

The evidence clearly shows that African- 
Americans are being routinely stopped by po- 
lice simply because they are black. It is ex- 
actly this sort of unfair treatment that leads mi- 
norities to distrust the criminal justice system. 
If we expect everybody to abide by the rules, 
we must ensure that those rules are applied 
equally to everybody, regardless of race. 
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In many ways, this sort of harassment is 
even more serious than police brutality. Not to 
minimize the problem of brutality, but these 
stops, this sort of harassment is more insid- 
ious. Almost every African-American man will 
be subject to this sort of unfair treatment at 
least once, if not many times. And no one 
hears about this, no one does anything about 
it. 

With brutality on the other hand, these days, 
incidents of brutality at least come to light. The 
culprits may not be punished for their acts, but 
it is getting harder for the police to brutalize 
minorities without any fear of reprisals. 

The same cannot be said for harassing traf- 
fic stops. Police can stop the cars of minorities 
with total impunity. In fact, the Supreme Court 
recently expanded police powers by holding 
that police need not inform individuals stopped 
that they have a right not to consent to a 
search of their vehicles. 

Thus it appears that the problem of police 
stops is only going to increase. For this rea- 
son, | am introducing the Traffic Stops Statis- 
tics Act. This bill will force police departments 
to keep track of the race and alleged traffic in- 
fractions of those they stop. It will also require 
them to note the rationale for any subsequent 
search and the contraband recovered in the 
course of that search. In this way, we will in- 
crease police awareness of the problem of tar- 
geting minorities for car searches and we can 
discover the extent of the problem and hope- 
fully reduce the number of discriminatory traf- 


fic stops. 


INTRODUCTION OF THE HIGHER 
EDUCATION ACCUMULATION 
PROGRAM ACT OF 1997 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. ESHOO. Mr. Speaker, | rise today to 
renew my drive to help parents save for their 
children’s higher education by introducing the 
Higher Education Accumulation Program 
[HEAP] Act of 1997. This initiative, which | 
also introduced in the prior two Congresses, 
establishes special IRA-like savings accounts 
so that parents are motivated to save for their 
children’s higher education. 

There is no greater investment that families 
can make in their future than giving their chil- 
dren a chance to pursue higher education. Un- 
fortunately, tuition increases have made col- 
lege unaffordable for so many families. As a 
result, families are being forced to go deeper 
into debt or tap into their life savings in order 
to give their children a chance to prepare 
themselves for the 21st century. 

Under my initiative, parents can deposit up 
to $5,000 per year tax deferred in a HEAP ac- 
count for their child’s college or other higher 
education. Only one child can be the bene- 
ficiary of each HEAP accounts. While multiple 
HEAP accounts could be established by a 
family, parents would be limited to a maximum 
tax deferment of $15,000 per year. Married 
parents filing separate returns would be limited 
to $2,500 in deferments per account, up to a 
maximum of $7,500. 
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With a HEAP account, one-tenth of any 
amount withdrawn for educational expenses— 
including tuition, fees, books, supplies, meals, 
and lodging—at eligible institutions would be 
included in the gross income of the beneficiary 
for tax purposes each year over a 10-year pe- 
riod. If a person withdrew money from a HEAP 
account for purposes other than paying for 
higher education, that money would be subject 
to a 10-percent penalty on top of the income 
tax rate that would apply at the time of with- 
drawal. 

According to the Government Accounting 
Office [GAO], tuition at 4-year public colleges 
and universities—where two-thirds of U.S. col- 
lege students attend classes—has increased 
234 percent over the past 15 years. In con- 
trast, median household income rose only 82 
percent and the cost of consumer goods rose 
just 74 percent in the same period. GAO also 
has found that increases in grant aid have not 
kept up with tuition increases at 4-year public 
colleges. As a result, families are relying more 
on loans and personal finances to pay for 
school. For example, in fiscal year 1980, the 
average student loan was $518; in fiscal year 
1995, it rose to $2,417, an increase of 367 
percent. 

The U.S. Department of Education reports 
that for the 1994-95 academic year, annual 
undergraduate charges for tuition, room, and 
board were estimated to be $5,962 at public 
colleges and $16,222 at private colleges. Be- 
tween 1980 and 1994, college tuition, room, 
and board at public institutions increased from 
10 to 14 percent of median family income—for 
families with children 6 to 17 years old. At pri- 
vate institutions, these costs increased from 
23 to 41 percent of median family income be- 
tween 1979 and 1993. 

Mr. Speaker, making higher education more 
affordable for more families must be a top pri- 
ority for the 105th Congress. | urge my col- 
leagues to join me in this effort to provide a 
much-needed helping hand to American fami- 
lies. 


REPEAL THE ESTATE TAX 
HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. PITTS. Mr. Speaker, today | introduced 
a bill to repeal the estate tax which has bur- 
dened so many farmers and small business 
owners in the 16th District of Pennsylvania. 
With the repeal of this tax, more families in 
Lancaster and Chester Counties can hold onto 
their hard-earned family legacies. 

Mr. Speaker, the estate tax is one of Amer- 
ica’s most illogical taxes. After a person’s 
death the IRS collects between 37 and 55 per- 
cent of all assets transferred which are valued 
at more than $600,000. The “death tax” dis- 
courages savings, penalizes the sound prac- 
tices of capital formation and investment, and 
puts many family owned farms and busi- 
nesses in jeopardy after the loss of a loved 
one. 

In addition, Mr. Speaker, the estate tax is 
expensive to collect. The IRS spends approxi- 
mately 65 percent of the revenue it collects 
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from this tax on enforcement of the estate tax 
code. Further, the estate tax accounts for less 
than 1 percent of annual Federal revenue. Fi- 
nally, it is expected that the repeal of this tax 
could create an increase in revenue for the 
Federal Govemment in the future, as families 
will be able to invest their savings and gen- 
erate more taxable income. 

Mr. Speaker, the reason many people work 
so hard is to make life better for their children. 
New businesses, especially minority-owned 
firms, face enough obstacles without having 
the rewards of hard work snatched away at 
the end of the first generation. | think it’s time 
that we give control of life savings back to the 
people who have eamed them. Let's make 
sure that farms that have stayed in the family 
for generations aren't sold off due to a bad tax 
policy. Let's end the outrageous practice of 
punishing thrift and financial security. Let’s 
end the bias against savings and capital for- 
mation. Let’s encourage saving, investment, 
and sound, life-long financial management 
which can provide for a family past a single 
generation. Let's repeal the estate tax and 
empower our Nation’s families. 


(a ee 


STATEMENT ON THE INTRODUC- 
TION OF THE SOFTWARE EX- 
PORT EQUITY ACT 


HON. JENNIFER DUNN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. DUNN. Mr. Speaker, on this, the first 
day of the 105th Congress, | introduce the 
Software Export Equity Act and urge my col- 
leagues to support its swift enactment. The 
Software Export Equity Act enjoys tremendous 
bipartisan support as demonstrated by the 
members that join me as original cosponsors, 
Messrs. MATSUI, HERGER, JEFFERSON, CRANE, 
NEAL of Massachusetts, McCRERY, 
MCDERMOTT, ENGLISH of Pennsylvania, and 
WELLER. 

Today, the U.S. software industry is a vital 
and growing part of the U.S. economy, export- 
ing more than $26 billion worth of software an- 
nually. U.S. software companies perform a 
majority of this development work here in the 
United States. This measure will do more to 
ensure the competitivess of the U.S. software 
industry worldwide than any other single legis- 
lative change we can enact. 

Congress enacted the FSC rules to assist 
U.S. exporters in competing with products 
made in other countries which have more fa- 
vorable tax rules for exports. The FSC statute 
was Carefully crafted to ensure that only the 
value-added job creating activity qualified for 
FSC benefits. When the statute was enacted 
in 1971, the U.S. software industry did not 
exist. However, due to a narrow IRS interpre- 
tation of the FSC rules, the U.S. software in- 
dustry is the only U.S. industry that does not 
generally receive this export incentive. Nearly 
every other U.S. manufactured product—from 
airplanes to toothpaste—qualify for FSC bene- 
fits. Although the Treasury Department recog- 
nized the inconsistency in providing FSC ben- 
efits to licenses of films, tapes and records, all 
industries that were in existence when the law 
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was created, but not to licenses of software, 
they stated their belief that this problem need- 
ed to be addressed in legislation rather than 
by regulation. Treasury has further stated their 
strong support for legislation to extend FSC 
benefits for licenses of computer software. 

To illustrate the inequitable IRS interpreta- 
tion of FSC rules with regard to software ex- 
ports, suppose we have two CD ROM’s—one 
containing a musical recording, the other con- 
taining a multimedia software product that also 
provides music. If the master of the musical 
recording is exported with a right to reproduce 
it overseas, the export qualifies for FSC bene- 
fits. If the master of the computer software is 
exported with a right to reproduce it overseas, 
the export does not qualify for FSC benefits, 
a result that makes no sense from either a 
policy or practical perspective. The ability to 
export software, accompanied by a right to re- 
produce that software in the local market, is 
essential to the way the software industry 
does business. Denying the benefits of the 
FSC rules to software exported through estab- 
lished industry distribution networks poses an 
impediment to the competitiveness of U.S. 
manufactured software. 

The United States is currently the world 
leader in software development, employing 
hundreds of thousands of individuals in high- 
wage, high-skilled U.S. jobs. Much of the ex- 
pansion of the industry is due to the growth of 
exports. The software industry, like other U.S. 
exports, needs FSC benefits to remain com- 
petitive and keep U.S. jobs here at home. 
FSC benefits are extremely important in en- 
couraging small and medium-sized software 
companies to enter the export market by help- 
ing them equalize the cost of exporting. In ad- 
dition, FSC benefits are needed to help keep 
high-paying software development jobs in the 
United States at a time when foreign govern- 
ments are actively soliciting software compa- 
nies to move those jobs to their countries. | do 
not propose any special or unique treatment, 
nor seek any new or special tax benefit. All 
that | propose in this measure is fair treatment 
under existing law. 

If the goal of this Congress is to pass legis- 
lation promoting economic opportunity and 
growth in America, then common sense dic- 
tates that we enact the Software Export Equity 
Act. 


THE FAIR TRADE OPPORTUNITIES 
ACT 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1996 


Mr. BEREUTER. Mr. Speaker, America’s 
precious trade leverage is being eroded by 
outdated trade laws which undermine our 
Government's credibility and provide little in- 
centive for countries to open their markets. 
These laws desperately need to be revised. 
Today, | have introduced legislation, the Fair 
Trade Opportunities Act, which abolishes the 
MFN trade status process while giving the 
President of the United States broad but flexi- 
ble authority to raise tariffs on those countries 
which are not members of the World Trade 
Organization or which still prohibit emigration. 
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American companies and workers deserve 
the right to compete for markets and con- 
sumers throughout the world. They deserve 
our best effort to pry open foreign markets so 
they can freely sell their products and serv- 
ices. Blutfing and posturing during Congress’ 
annual MFN process does nothing to help 
them. Giving countries which are not members 
of the World Trade Organization a “free-ride” 
to our own markets without reciprocal benefits 
is not fair to American workers. 

The Fair Trade Opportunities Act responds 
to post-cold war realities by restoring U.S. 
trade sanction credibility and providing the 
President with the tools to open foreign mar- 
kets. It should be considered in the 105th 
Congress if the U.S. Government hopes to re- 
claim America’s precious trade leverage and 
give our export companies and workers equi- 
table access to foreign markets. 


THE FAIR TRADE OPPORTUNITIES ACT 

Introduced by Representative Doug Bereu- 
ter (R-NE) on January 7, 1996.—This legisla- 
tion was introduced in the last few days of 
the 104th Congress as the Fair Trade Oppor- 
tunities Act (H.R. 4289). It was slightly modi- 
fied, and then reintroduced on the first day 
of the 105th Co: E 

Eliminates outdated U.S. trade law dis- 
tinction between “market” and ‘non- 
market” economies and replaces it with a 
more appropriate distinction in the post- 
Cold War Era between member and non- 
member countries of the World Trade Orga- 
nization (WTO).—Under current U.S. trade 
law, market economy countries receive nor- 
mal tariff status automatically and 
nomarket economy countries must go 
through an annual Jackson-Vanik certifi- 
cation process. The Fair Trade Opportunities 
Act replaces this Cold War Era distinction 
with two categories of tariffs—normal tariff 
status for WTO members and potential 
“snap-back”’ tariffs for non-WTO countries. 

Abolishes annual Most-Favored Nation 
(MFN) process for 17 countries which require 
annual waiver or certification of compliance 
with Jackson-Vanik requirements.—The 
President will no longer have to certify that 
these 17 countries meet Jackson-Vanik re- 
quirements before they are entitled to MFN 
or normal tariff status. Also, Congress’ self- 
imposed, annual review of the President’s 
certification is eliminated. (Congress retains 
Constitutional right (Article 1, Section 8) to 
raise tariffs on any country at any time.] 

Abolishes Smoot-Hawley (Column #2) tar- 
iffs for all countries except those countries 
which have not concluded commercial agree- 
ments with the United States (i.e. Viet- 
nam).—Realistically, these Smoot-Hawley 
tariffs are only imposed on pariah, bad-actor 
states, or countries which do not have com- 
mercial agreements with the United States. 
For political, economic, and domestic com- 
mercial reasons, threats to impose Smoot- 
Hawley tariffs on other countries are hollow 
and not taken seriously by foreign govern- 
ments. Despite the rancorous debates in Con- 
gress over the extension of MFN to some 
countries, Congress is also quite unlikely to 
impose Smoot-Hawley tariffs because of the 
harm it would inflict on U.S. companies and 
workers. 

Replaces Smoot-Hawley tariffs with broad 
and flexible Presidential authority to raise 
tariffs (snap-back) on countries which are 
not members of WTO.—On a one-time basis 
and within six-months of the enactment of 
the legislation, the President is required to 
determine if non-WTO countries are “not ac- 
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cording adequate trade benefits’’ to the 
United States. If the President makes such a 
finding, then the President shall impose 
snap-back tariffs on that country six-months 
after the determination. In imposing snap- 
back tariffs, the President has wide discre- 
tion to determine both the amount of the 
tariff and on which categories of products 
the snap-back tariffs will be imposed. How- 
ever, under no circumstances can the Presi- 
dent exceed the legislation’s snap-back tariff 
ceiling which is the pre-Uruguay round MFN 
tariff rates, i.e., the Column #1 tariff rates in 
effect on December 31, 1994. 

Enhances United States Trade Representa- 
tive’s negotiating leverage with countries 
which are not WTO members and provides a 
strong incentive for those countries to liber- 
alize their trade laws and practices and to 
improve their WTO accession offers.—Be- 
tween enactment of the legislation and the 
President’s one-time, six-month determina- 
tion and twelve-month imposition of snap- 
back tariffs, this legislation gives those non- 
WTO countries time to modify their trade re- 
gimes so as to give American exporters a fair 
chance to compete for consumers in their 
markets. After the President’s determina- 
tion and imposition of tariffs, the Fair Trade 
Opportunities Act gives the President the 
authority to withdraw the snap-back tariffs 
if that country either joins the WTO or the 
President certifies that the country is ac- 
cording the United States adequate trade 
benefits. In addition, the President can mod- 
ify, but not eliminate, the snap-back tariffs 
for any reason. 

Provides President with discretionary au- 
thority to impose snap-back tariffs on coun- 
tries which unduly restrict emigration.—The 
legislation’s emigration standard which trig- 
gers the presidential snap-back authority is 
identical to the current freedom of emigra- 
tion language in the Jackson-Vanik law. 

Does nothing to change current U.S. sanc- 
tions laws with regard to rogue or pariah 
states such as Cuba, Iran, Iraq, Libya, and 
North Korea.—Many countries, such as the 
pariah or bad-actor states, retain normal 
tariff status with the United States but are 
prohibited from some or all trading with the 
United States because of U.S. sanctions laws. 

THE FAIR TRADE OPPORTUNITIES ACT 
COMMON QUESTIONS REGARDING THE LEGISLA- 
TION’S IMPACT ON THE PEOPLE’S REPUBLIC OF 
CHINA 


What is Congressman Bereuter’s motiva- 
tion for the bill?—During the Summer of 1996 
in the height of the China Most-Favored Na- 
tion (MFN) debate, Congressman Doug Be- 
reuter (R-NE) promised an attempt to ‘“‘end 
[that] futile debate.” He also vowed to intro- 
duce legislation which comprehensively 
solved the problems created by the MFN 
process, which with respect to China, he 
said, only served to damage Sino-American 
relations. Not long after his statement, Be- 
reuter met with Administration officials and 
realized that many countries, as well as 
China, have little or no incentive to become 
members of the World Trade Organization 
because they already enjoy full WTO tariff 
benefits under U.S. MFN law. 

Recognizing that other countries, such as 
the European Union, do not automatically 
extend MFN benefits to nonmembers of the 
WTO, Bereuter’s legislation attempts to 
combine both a carrot (the equivalent of per- 
manent MFN, i.e. normal tariff status) and a 
stick (minor snap-back tariff increases) ap- 
proach to induce countries into joining the 
WTO and eventually gaining normal tariff 
status permanently under U.S. law. This ap- 
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proach steers a delicate middle ground be- 
tween those who wish to assert America’s 
commercial and foreign policy interests 
more aggressively and those who believe 
American interests are best served by engag- 
ing countries, such as China and Russia, 


mutiliaterally. 

Recognizing that the legislation is not 
China-specific, how would the Fair Trade Op- 
portunities Act affect China’s current trade 
status and its WTO accession negotiations?— 
If the Bereuter bill were signed into law, the 
President of the United States would no 
longer have to annually certify that China 
was complying with the Jackson-Vanik law. 
Likewise, the United States Congress would 
not have an automatic, expedited procedural 
mechanism for rejecting any Presidential de- 
cision. [Although Congress may, at any time, 
vote any amount of tariff increases on China 
because of its Constitutional authority in 
Article I, Section 8.] In short, the current 
China MFN process would be abolished. 

On a one-time basis and within six-months 
of the enactment of the legislation, the 
President would be required to determine if 
China is “not according adequate trade bene- 
fits” (defined in existing law) to the United 
States. If the President makes such a find- 
ing, then the President shall impose snap- 
back tariffs on China six-months after that 
determination. In imposing snap-back tar- 
iffs, the President has wide discretion to de- 
termine both the amount of the tariff and on 
which categories of products the snap-back 
tariffs will be imposed. However, under no 
circumstances can the President exceed the 
legislation’s snap-back tariff ceiling which is 
the pre-Uruguay round MFN tariff rates, i.e., 
the Column #1 tariff rates in effect on De- 
cember 31, 1994. 

A study by the Congressional Research 
Service estimates that if the President were 
to utilize his full snap-back authority on the 
top 25 Chinese exports to the United States 
(based on 1995 figures), an additional $325 
million in tariff revenue would be generated 
for the U.S. treasury. (This estimate is not 
adjusted to reflect any downward demand for 
the product due to the increased tariff.) 

The President would be required to termi- 
nate the imposed snap-back tariffs on China 
on the date China becomes a WTO member or 
on the date the President determines that 
China is according adequate trade benefits to 
the United States, whichever is earlier. The 
President would also be able to modify the 
snap-back tariffs for any reason as long as 
the appropriate congressional committees 
are notified. 


A PLAN TO BOOST SAVINGS AND 
INVESTMENT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Mr. MCCOLLUM. Mr. Speaker, | am intro- 
ducing a bill today which will help all Ameri- 
cans save for their retirement years. It is no 
secret that our current savings rate is among 
the lowest in the industrialized world. A low 
savings rate not only adversely impacts a per- 
son's retirement, it does not create much cap- 
ital available for savings and investment. With- 
out this capital, our economy cannot expand 
at its optimal rate. It is my hope that this legis- 
lation, if enacted, would help correct this prob- 
lém. 
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My legislation would do several things. First, 
it would increase the amount of money one 
may contribute to an Individual Retirement Ac- 
count [IRA], from $2,000 to $4,500, and still 
receive full deductibility. This amount is also 
indexed to inflation to protect its value from 
that silent thief of inflation. 

This would also remove a disincentive to es- 
tablishing an IRA, that being the fear that the 
money will not be available without paying a 
substantial penalty when you need it. A per- 
son with an IRA would be able to make with- 
drawals, without penalty, for a first home pur- 
chase, education expenses, long-term care, fi- 
nancially devastating health care expenses, 
and during times of unemployment. Further- 
more, no taxes would be paid on these with- 
drawals if they are repaid to the IRA within 5 
ears. 

Current law offers no incentive for many 
people to establish IRA's. My bill would allow 
people who do not have access to a defined 
contribution plan—e.g., a 401(k) plan—to es- 
tablish a tax-preferred IRA, regardless of their 
income. The legislation would also encourage 
the middle class to establish IRA’s by raising 
the income phase-out levels from $25,000— 
$40,000 for joint filers—to $75,000—$120,000 
for joint filers. This will provide not only incen- 
tives, but needed tax relief for the middle 
class. Again, these levels are indexed to infla- 


tion. 

Turning to 401(k) reforms, currently folks 
are hit with tax liability when taking their 
401(k) benefits as a lump sum when leaving 
a job even if it is rolled into an IRA. This is not 
fair. Therefore, under this proposal, people 
would not be exposed to tax liability if the 
lump sum distribution is rolled into an IRA 
within 60 days. 

Just as contribution limits have been in- 
creased for IRA’s in this legislation, they are 
increased for 401(k) plans as well. The tax-de- 
ductible contribution limits would be $20,000— 
in 1992 dollars—indexed to inflation. 

This would also encourage more firms to 
establish defined contribution plans by inject- 
ing some common sense into the law. It would 
allow firms to meet antidiscrimination require- 
ments as long as they provide equal treatment 
for all employees and ensure that em 
are aware of the company’s 401(k) plan. This 
is truly nondiscriminatory as everyone would 
be treated the same. 

Finally, this proposal would correct some of 
the serious problems involved with IRA’s and 
401(k)’s when the beneficiary passes away. 
As someone who believes the estate tax is in- 
herently unfair, indeed | advocate its abolish- 
ment, | feel that IRA and 401(k) assets should 
be excluded from gross estate calculations. 
This bill would do that. Furthermore, an IRA 
that is bequeathed to someone should be 
treated as the IRA of the person who inherited 
it. Current law forces the disbursement of the 
IRA when the deceased would have tumed 
70% years old. This would change that point- 
less provision, allowing the inheritor to hold 
the money in savings until he or she tums 
70%. 

Similarly, anyone receiving 401(k) lump sum 
payments as a result of a death would not 
have the amount counted as gross income as 
long as it is rolled into an IRA. That amount 
would not be counted against the nondeduct- 
ible IRA limit of $4,500. 
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Mr. Speaker, | am excited about this legisla- 
tion. | expect to introduce this legislation again 
at the beginning of the next Congress and 
look forward to hearing debate on it. It is ab- 
solutely essential that we continue to encour- 
age personal savings and this is certainly a 
step in the right direction. 


PREVENTING GENETIC DISCRIMI- 
NATION IN HEALTH INSURANCE 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. SLAUGHTER. Mr. Speaker, | rise today 
to announce the introduction of comprehen- 
sive legislation to prevent genetic discrimina- 
tion in health insurance, an issue vital to the 
health of all Americans. 

Scientists are making astounding advances 
almost daily in decoding the secrets of our 
genes, especially through the contributions of 
the Human Genome Project. Genes have al- 
ready been identified for cystic fibrosis, pros- 
tate cancer, multiple sclerosis, Huntington’s 
disease, and many other conditions. As chair 
of the Women’s Health Task Force of the 
Congressional Caucus on Women's Issues, | 
closely followed reports last year that in- 
creased funding for breast cancer research 
had resulted in the discovery of the BRCA1 
gene linked to breast cancer. This knowledge 
has tremendous potential for improving the 
ways we identify, treat, and hopefully cure dis- 
orders. At the same time, there is also the 
very real possibility that this information could 
be used to discriminate against individuals. 

No American should have to worry that their 
genes—which they did not choose, and over 
which they have no controt—will be used 
against them. My legislation would prohibit 
health insurers from using genetic information 
to deny, refuse to renew, cancel, or change 
the terms and conditions of coverage. It would 
prevent insurance companies from requesting 
or requiring genetic tests, and would require 
written informed consent before an insurer 
may disclose genetic information to a third 
party. 

These protections are absolutely critical, be- 
cause genetic discrimination is already occur- 
ring. Numerous individual cases have been re- 
ported in the press. In addition, polls and stud- 
ies demonstrate clearly how much the Amer- 
ican people fear genetic discrimination by 
health insurers. This anxiety is so strong that 
many people are foregoing genetic testing— 
even when they have a clear family history of 
genetic illness and a positive test could lead 
them to take advantage of effective preventive 
medicine. 

This is a human tragedy Congress can and 
must prevent. In the 104th congress, | intro- 
duced similar legislation which gamered 76 
cosponsors and was endorsed by a wide 
range of health and consumer groups, includ- 
ing: Alzheimer’s Association, American Acad- 
emy of Pediatrics, American Cancer Society, 
American Heart Association, American Med- 
ical Women's Association, American Nursing 
Association, American Public Health Associa- 
tion, Center for Patient Advocacy, Gouncil for 
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Responsible Genetics, Foundation on Eco- 
nomic Trends, and March of Dimes. 

Leadership Conference of National Jewish 
Women's Organizations, which includes: 
American Jewish Congress, Amit Women, 
B'nai B'rith, Emunah Women of America, Ha- 
dassah, Jewish Labor Committee, Jewish War 
Veterans, Jewish Women Intemational, 
Na’amat USA, National Council of Jewish 
Women, Inc., National Jewish Community Re- 
lations Advisory Council, Union of American 
Hebrew Congregations, Women’s American 
ORT, United Synagogue of Conservative Ju- 
daism; and National Association of Black 
Women Attomeys, National Breast Cancer Co- 
alition, National Osteoporosis Foundation, Na- 
tional Ovarian Cancer Coalition, National 
Women's Health Network, National Women’s 
Law Center, Women’s Bar Association, and 
Women’s Legal Defense Fund. 

| am hopeful that the 105th Congress will 
build upon the foundation established by the 
Kassebaum-Kennedy health reform bill. With 
this new legislation, it is my goal to ensure 
that no American woman will have to worry 
that if she takes a genetic test for the BRCA1 
or BRCA2 breast cancer gene, she will lose 
her insurance coverage; or, that if she devel- 
ops breast cancer, she will be denied cov- 
erage for treatment because her genetic pre- 
disposition will be considered a “pre-existing 
condition.” Congress has the power to protect 
all Americans from genetic discrimination in 
health insurance. We should do so quickly and 
decisively by passing the Genetic Information 
Nondiscrimination in Health Insurance Act. 


SALUTING DIXIE WILKS-OWENS 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MATSUI. Mr. Speaker, | rise today to 
salute Dixie Wilks-Owens, who is retiring from 
the Califomia Employment Development De- 
partment after 27 years of dedicated service. 
Throughout her career, Mrs. Wilks-Owens has 
eamed a reputation among her peers as an 
outstanding communicator and public servant 
genuinely enthusiastic about her job and the 
opportunities it provides to affect positive 
change. 

Most recently, Mrs. Wilks-Owens served as 
chairperson of the 1996 Work Force Prepara- 
tion Conference, a highly successful public 
forum on workforce preparation issues which 
was held in conjunction with the Federation of 
Conferences. 

While at the office of work force policy, Mrs. 
Wilks-Owens was staff to the State job training 
coordinating councils’ planning committee. 
She prepared agendas and policy issue pa- 
pers, analyzed Federal and State legislation 
and made presentations to the SJTCC, task 
forces, and other committees on work force 

Prior to this position, Mrs. Wilks-Owens was 
the manager and assistant deputy director of 
the EDD Marketing Services Office. In this 
role, she is noted for having developed the 
first biennial strategic marketing plan and for 
writing and producing the EDD employee 
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handbook. In addition, she was an integral 
force in the planning, developing, and man- 
agement of a full-functioning reemployment 
center for displaced legislative staffers left un- 
employed by Proposition 140. Additionally, she 
oversaw the planning and coordination of a 
broad retraining and reemployment program 
serving 5,000 former General Motors workers 
in Fremont, CA. 

Mrs. Wilks-Owens also served as a Federal 
legislative specialist in the EDD legislative liai- 
son office. There, she tracked and analyzed 
Federal legislation, spearheaded the success- 
ful 1989 job service campaign and made legis- 
lative presentations. 

As an active member of the Intemational 
Association of Personnel in Employment Se- 
curity [IAPES], she has served as California 
Legislative chair, Califomia vice president, 
California president, International Legislative 
chair and District XV representative and Cali- 
fornia Legislative chair. 

In addition to her professional pursuits, Mrs. 
Wilks-Owens has demonstrated a unique com- 
mitment to her community and is noted as a 
tireless volunteer and master organizer. 

Mr. Speaker, it is with great pleasure that | 
rise today to recognize Dixie Wilks-Owens for 
her outstanding commitment to her profession. 
I ask my colleagues to join me in wishing her 
continued success in all of her future endeav- 
ors. 
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JOB SKILLS DEVELOPMENT ACT 
OF 1997 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. KNOLLENBERG. Mr. Speaker, | rise 
today to introduce the Job Skill Development 
Act of 1997. This is a narrowly tailored bill 
which amends the Fair Labor Standards Act 
[FLSA] of 1938 to ease some of the restric- 
tions on volunteering. 

The FLSA requires covered employers to 
compensate individuals defined as an “em- 
ployee” with minimum wage and overtime. 
While there are numerous exceptions for vol- 
unteers, these exceptions primarily focus on 
humanitarian and charitable activities. Unfortu- 
nately, individuals seeking to gain valuable 
work experience and exposure in a competi- 
tive profession are often prohibited from doing 
so because of restrictions on volunteering. 

The FLSA revolves around a complex 
scheme of regulations and exceptions. When 
the Department of Labor and the Federal 
courts determine who is and is not exempt, 
they take into account the type of services 
provided by the individual, who benefits from 
the rendering of the services, and how long it 
takes to provide the services. Some of the 
most common exceptions are for trainees or 
student leamers better known as interns. 
These exceptions were developed because of 
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their educational benefit as well as the poten- 
tial to learn valuable skills for future employ- 
ment. 

However, just as the FLSA protects some, it 
can be an obstacle for others. Capitol Hill pro- 
vides an excellent example. Each year hun- 
dreds of college and high school students 
travel to Washington, DC, for interships. Many 
of these positions are unpaid or offer a sti- 
pend, well below the minimum wage and over- 
time requirements. These individuals gain a 
better understanding of the legislative process, 
develop office skills, and make contacts that 
are invaluable in securing employment. Mean- 
while, the employer is able to evaluate the in- 
tem in a work environment. For both it is a 
win-win situation. 

Two particular individuals on my staff volun- 
teered in my office for several months before 
they were hired on as full-time paid employ- 
ees. However, because these two staffers 
were recent college graduates and produced 
work that benefited my office, they would have 
been prohibited from volunteering their serv- 
ices if at the time | would have been forced to 
comply with the FLSA. 

Though Congress has since passed the 
Congressional Accountability Act and now 
must adhere to the FLSA, the point is not 
moot. Congress and hundreds, if not thou- 
sands, of individuals over the years have ben- 
efited from such programs. In fact, many have 
become employed for the first time because of 
the opportunity and experience they gain 
through inteming. | hope we could leam from 
these instances and not tum our backs on 
those who wish to gain valuable work experi- 
ence. 

Moreover, as we enter the 21st century and 
the global marketplace becomes even more 
competitive, we must strive to help those who 
wish to enter the work force. Programs like 
Careers and School to Work offer some the 
opportunity to gain the necessary skills to 
compete, but there is still room for improve- 
ment. Congress cannot standby and allow in- 
dividuals to forego valuable training experi- 
ence because we have failed to act. 

The Job Skill Development Act will offer out- 
standing opportunities for future work forces. 
Its passage will help college graduates and in- 
dividuals who have been out of the work force 
develop the professional skills and experience 
they need to become employed. It is a great 
job training program that does not cost the 
taxpayers a dime. 

As | mentioned before, this legislation is 
narrowly tailored and while it eases the restric- 
tions on volunteer activity, it does not jeop- 
ardize the important safeguards against em- 
ployer coercion and worker displacement. 
Moreover, the intent is not to undermine any 
of the requirements of minimum wage and 
overtime, but focuses on providing individuals 
with the opportunity to gain the necessary 
skills to become gainfully employed. 

Mr. Speaker, it is time to give future work 
forces the same opportunity Congress and 
many hill staffers have benefited from for 
many years. | look forward to working with my 
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colleagues on passage of the Job Skill Devel- 
opment Act of 1997. 


————— 


HOUSING LOAN GUARANTEE 
PROGRAM EXTENSION ACTS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. BEREUTER, Mr. Speaker, today this 
Member is introducing two bills designed to 
extend important altematives to traditional 
Federal housing direct lending. 

The first bill, the Rural Multifamily Rental 
Housing Loan Guarantee Extension Act of 
1997, permanently authorizes the U.S. Depart- 
ment of Agriculture [USDA] administered sec- 
tion 538 program which, as the name implies, 
guarantees repayment of loans to build multi- 
family rental housing in rural communities. The 
section 538 program was patterned after the 
highly successful section 515 loan guarantee 
program, which is also administered by the 
USDA. While the section 538 program was 
only fully authorized in the last Congress 
through the Housing Opportunity Program Ex- 
tension Act of 1996, it has already been well 
received in rural America and certainly merits 
permanent authorization in the 105th Con- 
gress. 

The second bill this Member is introducing 
today permanently authorizes the section 184 
loan guarantee program for Indian housing, 
which is administered by the U.S. Department 
of Housing and Urban Development [HUD]. 
This guarantee program, which | authored and 
was enacted into law in 1992, is designed to 
bridge the obstacles that have prevented pri- 
vate lenders from participating in housing fi- 
nance on Indian trust land. Because of the 
unique trust status of these reservations, pri- 
vate lenders have been reluctant to make 
loans due to the fact that they have no legal 
recourse should the borrower default. Under 
the section 184 guarantee program, the Fed- 
eral Government eliminates this obstacle by 
guaranteeing that the lender will be repaid 
should the borrower default. This program has 
already proven to be widely popular in Indian 
country and provides incentive for private 
lenders to participate in housing one of our 
Nation’s most underserved populations. 

Members should remember and be reas- 
sured by the fact that the disposition of loan 
guarantee programs provides oversight in that 
Congress must appropriate loan subsidies for 
all loans to be guaranteed under these pro- 
grams. Thus, the end result of such a perma- 
nent authorization will be smoother operating 
programs without interruptions resulting from 
expired authorizations and congressional over- 
sight maintained through the annual appropria- 
tions process. 

Thank you Mr. Speaker. This Member in- 
vites his colleagues to join him as a cosponsor 
of both of these important housing measures. 


208 


INTRODUCTION OF THE OIL SPILL 
PREVENTION AND RESPONSE IM- 
PROVEMENT ACT 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. MENENDEZ. Mr. Speaker, on May 10, 
1996, a tanker moored in Delaware Bay 
spilled 10,000 gallons of light grade crude oil. 
Strong winds pushed the slick toward the 
beaches of Cape May, NJ, posing a threat to 
wildlife and migrating waterfowl. The tanker 
had been anchored 17 miles off the Cape May 
shore in an area known as the Big Stone An- 
chorage. It was involved in a process known 
as lightering. A tanker lighters by pumping 
some of its cargo into a smaller barge. This is 
usually done because there is insufficient 
depth of water to allow the tanker to safely 
make passage to secure oil terminals. Trans- 
ferring oil over open water between two or 
more vessels is a risky process which greatly 
increases the possibility of spills or more seri- 
ous accidents. 

While the Cape May incident was a rel- 
atively minor accident and the environmental 
impacts were quickly contained, | am greatly 
troubled about the prospect of an accident in 
the New York Harbor. Thirty billion gallons of 
oil of every type are shipped through the Port 
of New York and New Jersey each year. One 
billion gallons is lightered from deep water an- 
chorages beyond the Verrazano Narrows. 
That is 100 times the amount of oil spilled by 
the Exxon Valdez off the Alaskan coast. 
These barges are often single hulled and 
sometimes have no crew or anchor. The situa- 
tion in the New York Harbor is doubly dan- 
gerous because of an institutional failure to 
dredge. The lightering process is used to re- 
duce the weight of oil tankers and thereby 
lessen draft to enable these great ships to ne- 
gotiate the shoaled-in channels and berths of 
the upper bay and the connecting channels in 
the Kill Van Kull and Arthur Kill. It is only the 
exceptional skill and dedication of the pilots 
serving the Port of New York and New Jersey 
that have prevented a catastrophe, but there 
have been a number of near collisions. 

To reduce this threat, | am introducing the 
Oil Spill Prevention and Response Improve- 
ment Act. This legislation requires the Coast 
Guard to develop requirements for lightering 
and towing operations. It provides incentives 
for converting to the use of double hull ves- 
sels. The bill will also reduce the economic 
hardship on the victims of oil spill, particularly 
in fishing communities. This bill is a good 
starting point at improving the Oil Pollution Act 
and improving the safety of barges that move 
a commodity that is essential for our economy 
safely and without harm to the environment. 


IN HONOR OF HOWARD W. COLES 
HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Ms. SLAUGHTER. Mr. Speaker, today | rise 
to pay special tribute to the life and legacy of 
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Mr. Howard Wilson Coles, a pioneering Afri- 
can-American joumalist, who for 62 years re- 
sided in New York's 28th Congressional Dis- 
trict. Mr. Coles’ life came to a peaceful end on 
December 10, 1996, at 93 of age. 

Upon completion of his formal education, 
Mr. Coles retumed from New York City to 
Rochester, NY, in 1934 to become the founder 
and publisher of the Frederick Douglass 
Voice, known at this time as Rochester's only 
Negro newspaper. This newspaper, for 62 
years, has been dedicated to showcasing the 
issues, challenges, and accomplishments of 
Rochester's African-American population. 

Howard Wilson Coles shall long be remem- 
bered, not only for his journalistic talents, but 
also for his tireless efforts and extraordinary 
skills in the area of civil rights. He was as well, 
an author, broadcast journalist, and formerly 
served as president of Rochester's NAACP. 

| take great pride in having known Mr. 
Coles, and in knowing his family; several of 
whom have followed in his giant footsteps as 
joumalists. A true freedom fighter is now at 
rest. He will be sorely missed by his family, 
his numerous friends, and a community that 
he enhanced. 


PAYING TRIBUTE TO THE AICHI 
KENJIN 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to the Aichi Kenjin Kai, a social 
and cultural institution now celebrating its 
100th anniversary in northern California. 

The first large population of immigrants from 
Aichi-ken was established in the central valley 
during the late 1800’s. By 1896, some 300 
Aichi-kenjins had settled in the Sacramento re- 
gion. For most of these immigrants, the stand- 
ard of living was poor. Most of them carried 
their possessions in a suitcase. They made 
their living as seasonal workers, moving from 
place to place as jobs were offered. 

At this time in history, there was no welfare 
plan offered either by the Federal or State 
governments to care for such individuals when 
they fell ill or died. As such, this community of 
immigrants determined that it was necessary 
to establish an organization which would care 
for their fellow countrymen should they fall ill 
and assist their families when they passed 
away. 

in 1895, one of the first immigrants to north- 
em California, Yoshio Yamada, recommended 
the establishment of the Aichi Club in Sac- 
ramento. He suggested collecting $50 to $60 
from about 50 members who would then pay 
15 cents in monthly dues. These fees were to 
be used to maintain a mutual aid fund, but 
was not accepted at the time. 

Two years later, this community of immi- 
grants agreed to form the Aichi Club and 
opened a temporary office in Sakuraya 
Ryokan. The club’s mission was to maintain a 
high reputation, respect morality and promote 
friendship. In the years following, the members 
used the club to share their joys, sorrows, and 
hopes for a prosperous future in their new 
country. 
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Dues then were 15 cents per month and 
these fees enabled the club to assist fellow 
members who incurred expenses with medical 
care or funerals. The member accepting the 
assistance then paid the funds back to the 
club when they were able. 

For many years, the club operated this way 
and grew to hold great significance in the Jap- 
anese-American community. The Aichi Kenjin 
Kai today is somewhat different. Today, with 
greater mobility and affluence, the Japanese- 
Americans have moved to all parts of the 
State, blending culturally with Califomia’s pop- 
ulation. Additionally, the singular interests the 
early immigrants shared have given way to 
more diverse business and civic interests. 

Other changes have reshaped the organiza- 
tion as well. Health insurance and “American- 
ized” funerals have impacted the need for the 
clubs’ assistance in these areas. While the 
club still offers invaluable assistance with fu- 
neral plans and arrangements, its shift is to- 
ward a younger generation and its needs. 

To attract younger generations, the Aichi 
Kenjin Kai has begun to host an annual Aichi 
golf tournament. Structured as a team group- 
ing event, the tournament successfully pro- 
motes camaraderie within the membership 
and is a draw to the younger Japanese-Ameri- 
cans who will be relied upon to take the orga- 
nization into the next century. 

Mr. Speaker, it is with great pleasure that | 
rise today to recognize the many years of in- 
valuable assistance this organization has pro- 
vided to its membership. | ask my colleagues 
to join me in wishing many years of continued 
success to the Aichi Kenjin Kai. 


Oo — | 


INTRODUCTION OF THE AFRICAN 
ELEPHANT CONSERVATION RE- 
AUTHORIZATION ACT OF 1997: 
JANUARY 7, 1997 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. YOUNG of Alaska. Mr. Speaker, | am 
pleased to introduce legislation today to ex- 
tend the African Elephant Conservation Act of 
1988, an historic conservation measure that 
continues to be successful in its ongoing ef- 
forts to save the flagship species of the Afri- 
can Continent. 

By way of , my colleagues may 
recall that by the late 1980's, the population of 
African elephants had declined by almost half. 
In 1979, the total elephant population in Africa 
was approximately 1.3 million animals. In 
1987, fewer than 700,000 African elephants 
were alive. 

While drought, disease, and human popu- 
lation growth contributed to this dramatic de- 
cline, the illegal killing or poaching of ele- 
phants for their ivory tusks was the single 
most important reason why thousands of 
these magnificent animals were slaughtered. 
During its peak, as much as 800 tons of ivory 
were exported from Africa each year, equiva- 
lent to the deaths of up to 80,000 elephants 
annually. 

In response to this serious problem, Con- 
gress enacted the African Elephant Conserva- 
tion Act—Public Law 100-478. A primary ob- 
jective of this law was to assist impoverished 
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African nations in their efforts to stop poaching 
and to develop more effective elephant con- 
servation programs. To accomplish that goal, 
the legislation created the African Elephant 
Conservation Fund. 

Since its creation, Congress has appro- 
priated over $6 million to fund some 48 con- 
servation projects in 17 range States through- 
out Africa. In addition, over $7 million has 
been generated through private matching 
money to augment the Federal support made 
available through the grant program. 

With these funds, resources have been allo- 
cated for conservation projects to purchase 
antipoaching equipment for wildlife rangers, 
create a comprehensive reference library on 
the African elephant, undertake elephant pop- 
ulation census, develop and implement ele- 
phant conservation plans, and move elephants 
from drought regions in Zimbabwe. In fact, the 
Zimbabwe project was the first time in history 
that such a large number of elephants were 
successfully translocated to new habitats. 

Without these conservation projects, | am 
convinced that the African elephant would 
have continued to decline and would have dis- 
appeared from much of its historic range. In- 
stead, what has happened is that the popu- 
lation has stabilized and, in fact, is increasing 
in southem Africa, the intemational price of 
ivory remains depressed, and wildlife rangers 
are now much better equipped to stop unscru- 
pulous individuals who are intent on illegally 
killing elephants. 

The African Elephant Conservation Fund 
has provided desperately needed capital for 
projects in various African countries and a di- 
verse group of intemationally recognized con- 
servation groups, including the African Safari 
Club of Washington, DC, the African Wildlife 
Foundation, Safari Club Intemational, and the 
World Wildlife Fund, has participated in these 
efforts. In fact, the African Elephant Conserva- 
tion Fund has been the only continuous 
source of new money for African elephant 
conservation efforts for the past 8 years. 

In June of last year, the House Resources 
Subcommittee on Fisheries, Wildlife and 
Oceans conducted an oversight hearing on 
the effectiveness of the African Elephant Con- 
servation Fund. At that time, a representative 
of the U.S. Fish and Wildlife Service testified 
that the Fund “provided a critical incentive for 
governments of the world, nongovernmental 
organizations, and the private sector to work 
together for a common conservation goal. This 
is not a hand out, but a helping hand.” 

While the African Elephant Conservation 
Fund has facilitated the development of a 
number of successful conservation projects, 
the battle to ensure the long-term survival of 
the African elephant has not yet been won. In 
fact, it is essential that this critical investment 
be continued in the future. Therefore, the fun- 
damental purpose of my legislation is to ex- 
tend the authority of the Secretary of the Inte- 
rior to expend money from the African Ele- 
phant Conservation Fund beyond its statutory 
expiration date of September 30, 1998. | am 
proposing that the authorization of appropria- 
tions for the fund be extended until September 
30, 2002. 

With this extension, | am confident that ad- 
ditional worthwhile conservation projects will 
be funded and that the African elephant will 
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survive in its natural habitat for many future 
generations. 

| urge my colleagues to join with me in this 
effort by supporting the African Elephant Con- 
servation Reauthorization Act of 1997. 


EEE 


SINGLE ASSET BANKRUPTCY 
REFORM ACT OF 1997 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. KNOLLENBERG. Mr. Speaker, | rise 
today to introduce a bill that addresses an in- 
justice that exists within title 11 of the United 
States Code regarding single asset bank- 
tuptcies. This is the same language | intro- 
duced during the 104th Congress as H.R. 
2815. My understanding is that the Judiciary 
Committee will include this measure in their 
technical corrections bill; however, | am intro- 
ducing this bill as stand alone legislation to 
highlight the importance of this specific provi- 
sion. | also understand that the Bankruptcy 
Commission has placed a particular focus on 
single asset bankruptcy and they recently held 
hearings in Washington, DC, to discuss this 
important issue. 

The injustice within title 11 stems from an 
11th hour decision made during the 103d Con- 
gress, which placed an arbitrary $4 million 
ceiling on the single asset provisions of the 
bankruptcy reform bill. The effect has been to 
render investors helpless in foreclosures on 
single assets valued over $4 million. 

My bill will rectify this problem, by elimi- 
nating the $4 million ceiling, thereby allowing 
creditors to recover their losses. Under the 
current law, chapter 11 of the Bankruptcy 
Code becomes a legal shield for the debtor. 
Upon the investors filing to foreclose, the 
debtor preemptively files for chapter 11 protec- 
tion which postpones foreclosure indefinitely. 

While in chapter 11, the debtor continues to 
collect the rents on the commercial asset. 
However, the commercial property typically is 
left to deteriorate and the property taxes go 
unpaid. When the investor finally recovers the 
property through the delayed foreclosure, they 
owe an enormous amount in back taxes, they 
receive a commercial property left in deteriora- 
tion which has a lower rent value and resale 
value, and meanwhile, the rent for all the 
months or years they were trying to retain the 

went to an uncollectible debtor. 

My bill does not leave the debtor without 
protection. First, the investor brings a fore- 
closure against a debtor only as a last resort. 
This usually comes after all other efforts to 
reconcile delinquent mortgage payments have 
failed. Second, the debtor has up to 90 days 
to reorganize under chapter 11. It should be 
noted, however, that single asset reorganiza- 
tions are typically a false hope since the 
owner of a single asset does not have other 
properties from which he can recapitalize his 
business. 

Finally, Mr. Speaker, my bill helps all Amer- 
ican families by making their investments 
more secure and more valuable. The hard- 
working American families who depend on 
their life insurance policies and who have paid 
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for years into their pensions will save millions 
in reduced costs. My bill protects the little guy 
from being plagued with years of litigation 
while a few unscrupulous commercial property 
owners continue to collect the rent to line their 
own pockets. 


MINING LAW OF 1872 REFORM 
HON. NICK J. RAHALL I 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. RAHALL. Mr. Speaker, today, | am re- 
introducing legislation to reform the mining law 
of 1872. | am pleased to note that the distin- 
guished gentleman from California, GEORGE 
MILLER, is joining me in introducing this meas- 
ure. 

Mr. Speaker, we are sponsoring this legisla- 
tion with the full knowledge that it will probably 
not see the light of day in the Resources 
Committee as long as that committee is 
chaired by our dear friend and colleague, the 
honorable DON YOUNG of Alaska. Indeed, this 
bill is the very same which passed the House 
of Representatives by a three-to-one margin 
during the 103d Congress. Reintroduced into 
the 104th Congress, our colleague DON 
YOUNG put it under lock and key. 

This begs the question: Why reintroduce the 
bill? 

The answer lies in the fact that there re- 
mains within the broad membership of the 
House of Representatives enough votes to 
pass meaningful reform of the Mining Law of 
1872. Last Congress, for example, we reim- 
posed the moratorium on the issuance of min- 
ing claim patents by a vote of 271 to 153 dur- 
ing House consideration of the fiscal year 
1996 Interior appropriation bill. In addition, the 
bill we are reintroducing today, which was 
designated H.R. 357 in the 104th Congress, 
attracted 92 bipartisan cosponsors during that 


The issue of insuring a fair retum to the 
public in exchange for the disposition of public 
resources, and the issue of properly managing 
our public domain lands, is neither Republican 
or Democrat. It is simply one that makes 
sense if we are to be good stewards of the 
public domain and meet our responsibilities to 
the American people. This means that the 
mining law of 1872 must be reformed. 

| and other Members will continue to work 
toward that goal during the 105th Congress. If 
reform can be accomplished within the context 
of the bill | am introducing today, so much the 
better. If this bill’s fate is to serve as a rally cry 
for reform, with substantive reform efforts 
moving forward independently, than that is 
satisfactory as well. In any event, the eyes of 
the Nation will continue to focus, to an even 
greater extent than ever before, on how this 
Congress addresses natural resource issues 
such as this one. Congress ignores these mat- 
ters at its own peril. 

Following is a brief explanation of the Min- 
ing Law of 1872 and how the legislation | am 
introducing proposes to reform it: 

MINING LAW OF 1872 REFORM 

The year was 1872. U.S. Grant resided in 

the White House. Union troops still occupied 
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the South. The invention of the telephone 
and Custer’s stand at the Little Bighorn 
were still four years away. And in 1872 Con- 
gress passed a law that allowed people to go 
onto public lands in the West, stake mining 
claims, and if any gold or silver were found, 
mine it for free. 

In an effort to promote the settlement of 
the West, Congress said that these folks 
could also buy the land from the Federal 
government for $2.50 an acre. 

That was 1872. This is 1977. Yet, today, the 
Mining Law of 1872 is still in force. 

And, for the most part, it is not the lone 
prospector of old, pick in hand, accompanied 
by his trusty pack mule, who is staking 
those mining claims. It is large corporations, 
many of the foreign controlled, who are min- 
ing gold owned by the people of the United 
States for free, and snapping up valuable 
Federal land at fast food hamburger prices. 

Remaining as the last vestige of frontier- 
era legislation, the Mining Law of 1872 
played a role in the development of the West. 
But is also left a staggering legacy of 
poisoned streams, abandoned waste dumps 
and maimed landscapes. 

Obviously, at the public’s expense, the 
western mining interests have had a good 
thing going all of these years. But the ques- 
tion has to be asked: Is it right to continue 
to allow this speculation with Federal lands, 
not to require that the lands be reclaimed, 
and to permit the public’s mineral wealth to 
be mined for free? 

Today, anybody can still go onto Federal 
lands in States like Nevada and Montana and 
stake any number of mining claims, each 
averaging about 20 acres. In order to main- 
tain the mining claim, until recently all that 
was required was that the claim holder spend 
$100 dollars per year to the benefit of the 
claim. 

In the event hardrock minerals such as 
gold or silver are found on the claim, they 
are mined for free. There are no require- 
ments that a production royalty be paid to 
the Federal government, or for that matter. 
a rental be paid for the use of the land. 

It is estimated that $1.8 billion worth of 
hardrock minerals are annually mined from 
Federal lands in the western States. Yet, the 
Federal government does not collect one 
penny in royalty from any of this mineral 
production that is conducted on public lands 
owned by all Americans. 

Under the Mining Law of 1872, claim hold- 
ers can also choose to purchase the Federal 
land being claimed. They can do this by first 
showing that the lands have valuable min- 
erals, and then by paying the Federal gov- 
ernment a mere $2.50 or $5.00 an acre depend- 
ing on the type of claim. This is called ob- 
taining a mining claim patent. Perhaps a 
good feature in 1872, when the Nation was 
trying to settle the West. But today there is 
hardly a need to promote the additional set- 
tlement of LA, San Francisco or Denver. 
Note: The Interior Department is currently 
subject to a Congressionally imposed mora- 
torium on the issuance of mining claim pat- 
ents which must be renewed on an annual 
basis. 

Moreover, once the mining claim is pat- 
ented, nothing in this so-called mining law 
says that it has to be actually mined. The 
land is now in private ownership. People are 
free to build condos or ski-slopes on the land. 

For example, not too long ago the Arizona 
Republic carried a story about a gentleman 
who paid the Federal government $155 for 61 
acres worth of mining claims. Today, these 
mining claims are the site of a Hilton Hotel. 
This gentleman now estimates that his share 
of the resort is worth about $6 million. 
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Claim holders can also mine these Federal 
lands with minimal reclamation require- 
ments. The only Federal requirement is that 
when operating on these lands they do not 
cause ‘unnecessary or undue degradation.’ 
What does this term mean? It means that 
they can do whatever they want as long as 
it’s pretty much what all of the other miners 
are doing. 

The issue of Mining Law reform does not 
deal with coal, or that matter, oil and gas. 
These energy minerals, if located on Federal 
lands, are leased by the government, and a 
royalty is charged. Further, Mining Law re- 
form does not deal with private lands. The 
scope of the Mining Law of 1872 and legisla- 
tion to reform it is limited to hardrock min- 
erals such as gold, silver, lead and zinc on 
Federal lands in the Western States. 

The Rahall bill to reform the Mining Law 
of 1872 would prohibit the continued give- 
away of public lands. It would require that 
mining claims are diligently developed. It 
would require that a holding fee be paid for 
the use of the land, and that a royalty be 
paid on the production of valuable minerals 
extracted from these Federal lands. And, it 
would require industry to comply with some 
basic reclamation standards. 


O aese 


INTRODUCTION OF PROTECTION 
FROM SEXUAL PREDATORS ACT 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. SLAUGHTER. Mr. Speaker, today | re- 
introduce the Protection from Sexual Preda- 
tors Act. Like many of you, | am tired of pick- 
ing up the moming paper and reading about 
the latest serial rapist to be caught, only to 
see printed a laundry list of his previous con- 
victions for sexual assault. Our constituents 
deserve to be protected from the country’s 
worst repeat sexual predators. 

The Protection from Sexual Predators Act 
passed the House last year by a vote of 411 
to 4, and allows Federal prosecution of rapes 
and serious sexual assaults committed by re- 
peat offenders. The measure requires that re- 
peat offenders convicted under this section be 
automatically sentenced to life in prison with- 
out parole. In other words, two strikes, and 
you’re in—for life. 

It's time we got tougher on the most violent, 
repeat sexual offenders. These habitual sex 
offenders are a different kind of criminal\—their 
recidivism rates are incredibly high, and they 
are known to strike again and again. Often 
these serial criminals will venture from one 
State to another, and if they are caught, they 
seldom receive the harshest penalties under 
the current law. 

When my bill is passed into law, violent sex- 
ual predators such as John Suggs of New 
York City will not be free to rape again, and 
the Supreme Court will not need to deliberate 
whether to release lifelong child molesters 
back into society as in the case Kansas v. 
Kendricks, currently pending before the Su- 
preme Court. This measure will make our 
streets and neighborhoods safer, for children, 
the elderly, and the women of this country. 

My bill will require courts to hand down 
tougher sentences, ridding our communities 
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and neighborhoods of the most brutal offend- 
ers who prey upon the most vulnerable in our 
society. 

EEE 


HEARING CARE FOR FEDERAL 
EMPLOYEES ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GILMAN. Mr. Speaker, | rise today to in- 
troduce legislation which will cover audiology 
services for Federal employees. 

This legislation requires Federal health ben- 
efit insurance carriers to guarantee direct ac- 
cess to, and reimbursement for, audiologist- 
provided hearing care services when hearing 
care is covered under a Federal health benefit 
plan. 

As my colleagues may be aware, the Fed- 
eral Goverment already allows direct access 
to services provided by optometrists, clinical 
psychologists, and nurse midwives, yet fails to 
allow direct access to services provided by au- 
diologists in Federal health benefit plans cov- 
ering hearing care services. 

It is not my intention to expand the services 
which can be provided by audiologists, but in- 
stead to only allow audiologists to provide 
what they are already licensed to do under 
State laws—and no more. 

Currently the consumers of audiology serv- 
ices are people with hearing loss and related 
conditions. In fact, there are an estimated 28 
million people in the United States—about 1 in 
every 10—who are affected by hearing loss. 
This number is expected to increase to over 
40 million people during the next 10 to 20 
years, as our national population continues to 
age. 

Moreover, it is worth noting that many pri- 
vate health insurers model their benefits pack- 
ages after the Federal employee health benefit 
plan. Accordingly, this bill will also provide im- 
portant indirect benefits to millions of Ameri- 
cans with hearing loss, who are not Federal 
employees. 

| urge my colleagues to cosponsor the 
Hearing Care for Federal Employees Act and 
support freedom of choice to the patient while 
providing swift and timely access to hearing 
care. 


ELIMINATE THE MARRIAGE PEN- 
ALTY FOR THE EXCLUSION OF 
GAIN ON THE SALE OF A PRIN- 
CIPAL RESIDENCE BY AN INDI- 
VIDUAL OVER 55 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | introduced legislation to correct an in- 
equity in on our current tax system. Under cur- 
rent law, an individual over the age of 55 is al- 
lowed a one-time exclusion of capital gain on 
the sale of a principal residence. This one- 
time exclusion invokes a marriage penalty. 
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This legislation would eliminate the marriage 
penalty for the one-time exclusion of gain on 
the sale of a principal residence. 

For example, two individuals over the age of 

55 who decide to marry and sell their homes 
would only receive an exclusion for $125,000. 
Whereas, if they did not marry and sold their 
homes they each would be able to receive an 
exclusion for $125,000. This legislation ad- 
dresses this problem. The legislation elimi- 
nates the marriage penalty by disregarding 
elections made before the date of marriage or 
elections made on homes sold after the date 
of marriage, but purchased before the mar- 
riage. 
Fairness is an important element of tax pol- 
icy. The current policy on the one-time exclu- 
sion assists individuals who are approaching 
retirement and it is a valuable exclusion. Our 
Tax Code should be fair and not discriminate 
against basic values such as marriage. The 
decision to marry should not be based on fi- 
nancial reasons. 

| urge you to correct this inequity and sup- 
port this legislation. 
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INTRODUCTION OF THE SIKES ACT 
IMPROVEMENT AMENDMENTS OF 
1997: JANUARY 7, 1997 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. YOUNG of Alaska. Mr. Speaker, | am 
pleased to introduce this legislation to reau- 
thorize and improve the effectiveness of the 
act of September 15, 1960, commonly referred 
to as the Sikes Act. 

Since coming to Congress in 1973, | have 
led the fight to enhance and conserve the vital 
fish and wildlife resources that exist on our 
military lands. The Department of Defense 
[DOD] manages nearly 25 million acres at ap- 
proximately 900 military bases nationwide. 
These lands contain a wealth of plant and ani- 
mal life, they provide vital habitat for thou- 
sands of migratory waterfowl and they are 
home for nearly 100 Federally listed species. 

The Department does a superb job of train- 
ing our young men and women for combat. 
Regrettably, they often fail to do even an ade- 
quate job of comprehensive natural resource 
management planning. At far too many instal- 
lations, management plans have never been 
written, are outdated, or are largely ignored. 
Furthermore, when these plans do exist, all 
too often they are not coordinated or inte- 
grated with other military activities. 

While this bill will make a number of im- 
provements in the Sikes Act, it does not un- 
dermine in any way the fundamental training 
mission of a military base. 

What the bill does is expand the scope of 
existing conservation plans to encompass all 
natural resource management activities, re- 
quire management plans for all appropriate in- 
Stallations, mandate an annual report summa- 
rizing the status of these plans, require that 
trained personnel be available, and ensure 
that DOD shall manage each installation to 
provide for the conservation of fish and wild- 
life, and to allow the multipurpose uses of 
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those resources. in addition, the bill extends 
the act's authorization for the next 3 years at 
half of its previous funding level. 

Mr. Speaker, this is a noncontroversial bill. 
In fact, during the last Congress, it was thor- 
oughly considered by both the House Re- 
sources and National Security Committees. It 
was approved by the House of Representa- 
tives unanimously by voice vote on July 11, 
1995. 

Regrettably, the other body took no action 
on this measure. While | am today introducing 
a bill that is identical to the one that was over- 
whelmingly adopted by the House, | am com- 
mitted to reauthorizing this longstanding con- 
servation measure. With that in mind, | intend 
to meet with representatives of the Depart- 
ments of Defense and the Interior, the Inter- 
national Association of Fish and Wildlife Agen- 
cies, and members of the House National Se- 
curity Committee. | am confident that together 
we can develop a strong and effective reau- 
thorization bill. 

Mr. Speaker, | want to thank the Chairman 
of the Subcommittee on Fisheries, Wildlife and 
Oceans, JiM SAXTON, for joining with me in 
this effort and | commend the Sikes Act Im- 
provement Amendments of 1997 to the mem- 
bership of the House of Representatives. 


PUBLIC HOUSING TENANT 
INTEGRITY ACT OF 1977 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. KNOLLENBERG. Mr. Speaker, | rise to 
day to introduce the Public Housing Tenant In- 
tegrity Act of 1997. This bill amends section 
6103 of the Internal Revenue Code and sec- 
tion 904 of the Stewart B. McKinney Homeless 
Assistance Amendment Act to allow the Hous- 
ing and Urban Development Administration 
[HUD] to fight fraud and abuse that has devel- 
oped when public housing tenants fail to fully 
disclose or update their income. 

As we move into the 21st century, budg- 
etary constraints will continue to limit non- 
defense discretionary spending. Public hous- 
ing is not immune from these constraints. 
Though Congress and HUD have taken steps 
to prepare housing for the future, there is still 
room for improvement. One area | believe we 
can make substantial inroads is to eliminate 
fraud and abuse. By aggressively attacking 
existing fraud and abuse, we can squeeze 
every dollar appropriated for public housing 
and direct it effectively to those most in need. 
We can also assure the American taxpayer 
that tenants pay their fair share. 

As most of you know, when an individual 
applies for public housing, the key qualification 
is income. An applicant who meets the income 
requirement is required to pay rent equal to 30 
percent of their income. The taxpayer sub- 
sidizes the rest. Unfortunately, housing agen- 
cies do not have independent sources to verify 
the applicant's wage and income data, even if 
the housing agency suspects the individual 
underreported income. Moreover, the system 
encourages residents to underreport their in- 
come when they apply for housing. 
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Despite the lack of a nationwide study, HUD 
has estimated the abuse at $300 million annu- 
ally. Further, the General Accounting Office 
[GAO] issued a 1992 report that found unre- 
ported income abuse could be as high as 21 
percent. Others have projected a reasonable 
estimate between 5 and 10 percent which is 
consistent with other Federal benefit pro- 
grams. Whatever the number, fighting this 
abuse and stopping individuals who defraud 
the Federal Government is a commonsense 


goal. 

Congress, HUD, and others have long rec- 
ognized the need to address this particular 
problem and in 1988 Congress passed the 
Steward B. McKinney Homeless Assistance 
Amendments Act. The McKinney Act provided 
State agencies with the authority to disclose 
wage and unemployment data to HUD and 
housing authorities, but not to owners or man- 
agers. This program was somewhat success- 
ful, but it expired in October 1994. 

Then in 1993, Congress passed the Omni- 

bus Budget Reconciliation Act. It contained a 
provision which permits the Social Security 
Administration [SSA] and the Internal Revenue 
Service [IRS] to disclose eamed and uneamed 
income data to HUD. However, and this is 
very important, it did not provide for the re- 
disclosure of income data to those local enti- 
ties who directly service and oversee the ten- 
ants. 
This particular program was first imple- 
mented in 1996 and matches information re- 
ported by the tenant with eamed and un- 
eamed income reported to the SSA and IRS. 
If a discrepancy exists, HUD notifies the local 
housing authority that a particular tenant has 
underreported their income, but HUD is pro- 
hibited from disclosing how much the discrep- 
ancy is or where it exists. Thus, the local 
housing authority must launch their own inves- 
tigation or have the tenant voluntarily disclose 
the information, despite the fact HUD has the 
information they need. HUD also informs the 
tenant, requesting he or she redisclose to the 
housing agencies their true income. Unfortu- 
nately, the individual must voluntarily do this 
and without giving local entities the information 
already complied the true effectiveness of this 
program will be diminished. 

As you can see, steps have been taken to 
fight those who abuse the system, but the final 
step still remains. The Public Housing Tenant 
Integrity Act of 1997 builds on this foundation 
by making it possible for HUD to share the in- 
formation it has to local housing agencies. Al- 
lowing local agencies to receive this informa- 
tion is a logical step, and it makes perfect 
sense. After all, local agencies are on the front 
line and work with public housing tenants 
every day. 

One area of concem with computer match- 
ing is preventing the illegal disclosure of Fed- 
eral tax data. However, safeguards currently 
exist between, and | believe we can develop 
further safeguards to protect the interests of 
all those involved including Congress and the 
IRS. Moreover, | believe Congress has an ob- 
ligation to the taxpayer that public housing as- 
sistance is a benefit not a right. 

Mr. Speaker, this legislation is designed to 
stop individuals who defraud the government 
of hundreds of millions of dollars annually. We 
have the technology to fight this fraud and 
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abuse and passage of the Public Housing 
Tenant Integrity Act is needed to provide local 
housing authorities with the necessary tools to 
do just that. | look forward to working with my 
colleagues on both sides of the aisle to pass 
this commonsense legislation. 


LEGISLATION TO ELIMINATE 
MISMANAGED HUD PROGRAM 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. BAKER. Mr. Speaker, recent allegations 
involving fraud in the Single Family Homes for 
Homeless Initiative and the mismanagement 
of the program by the Department of Housing 
and Urban Development [HUD] in New Orle- 
ans—in particular, the division of Community 
Planning and Development—have fueled con- 
cern over abuse of taxpayer assets. 

After significant investigation, | introduced 
H.R. 4085 in the 104th Congress, a bill to 
eliminate the program. Two other Sub- 
committee Chairmen of the House Banking 
Committee—SPENCER BaCHUS of the Sub- 
committee on General Oversight and RICK 
Lazio of the Subcommittee on Housing and 
Community Opportunity—cosponsored the leg- 
islation with me. The bill effectively shuts the 
program down and retums the homes to tax- 
payers. 

We introduce the same bill today to con- 
tinue our efforts in the 105th Congress to 
overhaul the program for those most in need 
of housing and to eliminate fraud and mis- 
management in the Federal Government. 

Earlier this year, | contacted the Inspector 
General of HUD, an independent office de- 
signed to oversee the department, and re- 
quested a comprehensive investigation of 
Safety Net, Inc., and its participation in the 
homeless program. In addition, | requested a 
full investigation of the HUD Office in New Or- 
leans, particularly Community Planning and 
Development. 

The program is more accurately described 
as the Homes for Homeless Initiative of the 
Single-Family Property Disposition Program. 
Here is how the program works: If a person 
defaults on the mortgage payments of his/her 
home and the home has an insured mortgage 
by the Federal Housing Administration [FHA], 
then the Federal Government becomes the 
owner of the home. In other words, in case of 
default, HUD pays the mortgage to the bank, 
acquires the property, and is required to dis- 
pose of it. 

For most of these acquired properties, HUD 
leases the properties to nonprofits to serve 
homeless persons. An acquired property is 
leased to a nonprofit for $1 a year for up to 
5 years. The home is to be provided for those 
persons who are homeless. One major restric- 
tion is that the tenant must have an income 
that is 50 percent of the median income (in 
Baton Rouge $19,146 for a family of four). 

The nonprofit can purchase the home at any 
time for 10 percent below the appraised fair 
market value, as established at the time the 
$1 lease is signed. It is possible to sell the 
home well below present market value 5 years 
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after the initial appraisal. A nonprofit is re- 
stricted from reselling to anyone other than a 
low income homebuyer (defined at $31,450 for 
a family of four). 

The Sunday Advocate alleges that Safety 
Net, Inc., violated many of the rules of the 
homeless disposition program. In addition, it 
may have broken some of the laws required to 
participate in the program. | have requested 
that the investigation answer these allegations. 

It is also alleged that the HUD Office in New 
Orleans failed miserably to monitor the pro- 
gram and the participation by Safety Net, Inc., 
for 5 years. | have asked the Inspector Gen- 
eral to investigate the HUD Office as well. 

Moreover, the U.S. Attorney's Office in 
Baton Rouge has responded to the case by 
opening an investigation to determine whether 
a criminal prosecution is warranted. The U.S. 
Attorney's Office is working in concert with the 
Inspector General's Office. 

As a senior member of the Subcommittee 
on Housing and Community Opportunity, | 
have long been an advocate of reform of the 
HUD acquired Single-Family Property Disposi- 
tion Program. In 1992, | sponsored an amend- 
ment and passed into law a requirement that 
HUD must try first to sell the property in the 
private market to the highest bidder. | believe 
that our first priority is to recover as much tax- 
payer money for the acquired home. If we 
cannot sell the property to maximize taxpayer 
return, we should use our acquired properties 
in the most effective manner possible to house 
our most disadvantaged citizens without a 
home. 

To continue rigorous oversight of this pro- 
gram, | requested that the Banking and Finan- 
cial Services Committee conduct a hearing on 
this case and other abuses of this program to 
guarantee that we do not waste taxpayer mon- 
ies and to insure we provide for our most 
needy citizens. Chairman BACHUS has trav- 
elled down to Baton Rouge and together, we 
conducted an oversight hearing in Louisiana 
on August 24. 

| am committed to prosecuting fraud and re- 
forming our Federal Government. Moreover, | 
believe we can provide a safe, decent home 
for our most underprivileged citizens while 
maintaining accountability for taxpayers. 


GAS TAX RESTITUTION ACT OF 
1996 


HON. NICK J. RAHALL I 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. RAHALL. Mr. Speaker, today | along 
with Representative TOM PETRI are reintro- 
ducing legislation we sponsored during the 
last Congress to transfer to the highway trust 
fund revenues received from the 4.3 cents of 
the Federal motor fuel tax that is currently 
going to the general fund. 

Many of us concemed with our surface 
transportation infrastructure were troubled 
when in 1993 this tax of 4.3 cents per gallon 
of motor fuel was imposed not for the purpose 
of bolstering receipts into the highway trust 
fund, but for the purposes of deficit reduction. 

As we all know, the basic premise of the 
Federal motor fuel tax is that it is a user fee 


January 7, 1997 


collected for the express purpose of making 
improvements to our road and highway infra- 
structure. It is one of the few taxes where 
Americans can see an immediate and direct 
result for having to pay it as they drive on the 
Nation’s highways. 

Last year we debated repealing the 4.3 
cents-per-gallon tax. At the time, | offered an 
alternative. Restore it to the highway trust 
fund. Today, | do so again. 

Few, if anyone in this body, can say that the 
areas they represent do not require road and 
highway improvements. The legislation | am 
introducing today will not only restore faith 
with the American people on the uses of the 
Federal motor fuel taxes, but will certainly as- 
sist in making needed surface transportation 


enhancements. 

| would note that as introduced, this legisla- 
tion would dedicate the entire 4.3 cents-per- 
gallon tax to the highway trust fund, and would 
not earmark any portion of this amount for 
mass transit, or for that matter, for any pro- 
posed new area of eligibility such as for Am- 
trak. This is not to say that | am necessarily 
opposed to the use of some portion of the 4.3 
cents-per-gallon tax for these purposes and 
policy decisions of that nature can certainly be 
made during further consideration of this legis- 
lation. 


IN HONOR OF TRIDENT PRECISION 
MANUFACTURING, INC. 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. SLAUGHTER. Mr. Speaker, | rise today 
to pay special tribute to a distinguished com- 
pany located in New York's 28th Congres- 
sional District: Trident Precision Manufacturing 
Inc. 

President Clinton and Commerce Secretary 
Mickey Kantor honored Trident on December 
6, 1996, by awarding it the 1996 Malcolm 
Baldrige National Quality Award for Small 
Business. The Baldrige Award, which high- 
lights customer satisfaction, workforce em- 
powerment, and increased productivity, is 
given annually to companies that symbolize 
America’s commitment to excellence. No com- 
pany could be more deserving of this award 
than Trident Precision Manufacturing. 

Trident manufactures precision sheet metal 
components, electro-mechanical assemblies, 
and custom products. It has grown from a 3 
person operation at its founding in 1979 to an 
employer of 167 people at its facility in Web- 
ster, NY today. 

Between 1991 and 1995, Trident’s employ- 
ees submitted more than 5,000 process-im- 
provement recommendations—and Trident’s 
management implemented 97 percent of those 
ideas. It is a testament to Trident's workers 
and management that over that 5-year period, 
Trident made significant gains in productivity, 
efficiency, customer satisfaction, sales, and 
profitability. Sales per employee jumped 29 
percent, time spent on rework decreased 
nearly 90 percent, and customer complaints 
fell by 80 percent. Defect rates have fallen so 
consistently that Trident now offers a full guar- 
antee against defects in its custom products. 
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In 1995, Trident’s five major customers rated 
the quality of Trident’s products at 99.8 per- 
cent or better. The company has never lost a 
customer to a competitor. 

| am delighted that President Clinton and 
Commerce Secretary Kantor chose to recog- 
nize Trident for its strong record of quality and 
its excellent business performance. This 
award was a result of Trident’s exceptional 
commitment, not only to the company’s bottom 
line, but to its employees and customers. Tri- 
dent's efforts to train and reward its workers 
are to be particularly commended. Since 1989, 
Trident has invested an average of 4.4 per- 
cent of its payroll on training and education. 
This is a remarkable investment for a small 
company, and two to three times above the 
average for all U.S. industry. 

Trident represents the very best in American 
business: putting its customers first, trusting its 
employees, building quality into products and 
services, and being responsible corporate citi- 
zens. | am proud of Trident’s success, its 
achievement, and of the contribution it makes 
to our community. Congratulations to everyone 
at Trident who shares in this honor. 


INTRODUCTION OF THE NEW WILD- 
LIFE REFUGE AUTHORIZATION 
ACT 


HON. DON YOUNG 
OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. YOUNG of Alaska. Mr. Speaker, | am 
today introducing the New Wildlife Refuge Re- 
authorization Act of 1997. 

By way of background, our National Wildlife 
Refuge System is comprised of 91.7 million 
acres of Federal lands that provide essential 
habitat for hundreds of species and offer rec- 
reational opportunities for millions of Ameri- 
cans. 

The first wildlife refuge at Pelican Island, FL, 
was created in 1903 when President Theodore 
Roosevelt signed an Executive order setting 
aside three acres of land as a preserve and 
breeding grounds for native birds. Today, the 
system has 511 refuges, which are located in 
all 50 States and 5 territories. These units 
range in size from the smallest of less than 1 
acre at Mille Lacs National Wildlife Refuge in 
Minnesota, to the largest of 19.3 million acres 
in the Arctic National Wildlife Refuge in Alas- 
ka. In the last decade, more than 80 new ref- 
uges have been added to the system. 

The vast majority of our Nation’s 511 refuge 
units were created administratively. In fact, 
less than 70 refuges have been designated by 
Congress. The authorizing committees, there- 
fore, have had little, if any, input in the estab- 
lishment of the other 460 refuges, which in- 
clude the 192,493-acre Great White Heron 
National Wildlife Refuge in Florida, the 
254,400-acre Hawaiian Island National Wildlife 
Refuge, and the 572,000-acre Sheldon Na- 
tional Wildlife Refuge in Nevada. These Exec- 
utive orders have set aside a huge amount of 
privately owned lands. 

Under current law, funding for refuge acqui- 
sitions comes from two primary sources: No. 
1, annual appropriations from the Land and 
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Water Conservation Fund [LWCF], and No. 2, 
the Migratory Bird Conservation Fund, which 
is financed from the purchase of a yearly duck 
stamp and refuge entrance fees. 

In the past, more than $1 billion in taxpayer 
money has been appropriated from the Land 
and Water Conservation Fund to acquire lands 
that become additions to existing units or en- 
tirely new wildlife refuges. This represents a 
substantial expenditure of money by the U.S. 
Fish and Wildlife Service [USFWS] without 
adequate input by Congress. 

By contrast, the Migratory Bird Commission, 
whose membership includes four bipartisan 
Members of Congress, regularly meets to 
evaluate and decide how Migratory Bird Con- 
servation Fund will be spent. Under normal 
conditions, a Govemor of a State, after con- 
sulting with local citizens, will recommend that 
a new refuge be created or that additional 
land be added to the system. It is a process 
that has worked effectively for a number of 


years. 

Regrettably, the checks and balances that 
exist on the uses of the Migratory Bird Con- 
servation Fund simply do not exist in the allo- 
cation of money from the LWCF. Therefore, 
lacking such a review mechanism, we have a 
responsibility to carefully examine the rec- 
ommendations of the USFWS and, if we so 
choose, to legislatively create any new wildlife 
refuge using LWCF money in the future. This 
is an essential change. 

Under the terms of the New Wildlife Refuge 
Reauthorization Act, no funds could be ex- 
pended from the Land and Water Conserva- 
tion Fund to create a new refuge without prior 
congressional authorization. This bill does not 
affect any land additions to the existing 511 
wildlife refuges or those created with money 
from the Migratory Bird Conservation Fund. 

Mr. Speaker, Congress must have a more 
meaningful role in the acquisition of hundreds 
of acres of new Federal lands. We should au- 
thorize new wildlife refuges just as we author- 
ize new flood control projects, highways, na- 
tional parks, scenic rivers, and weapons sys- 
tems. After all, we are talking about the ex- 
penditure of millions of taxpayers dollars. Fur- 
thermore, at a time when the U.S. Fish and 
Wildlife Service has a $440 million backlog of 
unfinished wildlife refuge maintenance 
projects, a comprehensive review of the serv- 
ice’s priorities is appropriate. 

| urge the adoption of the New Wildlife Ref- 
uge Authorization Act and want to thank our 
distinguished colleague from California, RICH- 
ARD POMBO, for his leadership in this important 
effort. By enacting this legislation, we will en- 
sure that private property owners and their tax 
dollars are more adequately protected in the 
future. 


SUPPORT THE POSTAL CORE 
BUSINESS ACT 


HON. RANDY “DUKE” CUNNINGHAM 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to join my colleague from San Diego, 
Mr. HUNTER, in introducing the Postal Core 
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Business Act of 1996. This legislation, which 
is similar to H.R. 3690 from the 104th Con- 
gress, will prevent the U.S. Postal Service 
[USPS] from unfairly competing with a small 
business industry, known as Commercial Mail 
Receiving Agencies [CMRA]. The livelihoods 
of those who own and operate small commer- 
cial packing stores throughout the country, like 
Mail Boxes Etc. and Postal Annex, are threat- 
ened. 

More than 10,000 CMRA businesses may 
be forced to close their doors due to the 
USPS’ tax-free expansion into services al- 
ready provided by private packaging stores. 
These expanded services include wrapping, 
packaging, and shipping of items, and the 
USPS may expand beyond that. The USPS is 
opening stores throughout the country, many 
in locations very near private companies who 
already provide these services. 

The fact is that the USPS is not a fair com- 
petitor with private enterprise. The USPS is 
not forced to charge State or local tax on retail 
items, it is insured by the Federal Govem- 
ment, and it often does not pay the same Fed- 
eral, State, and local taxes that private compa- 
nies must pay. These are only some of the 
advantages enjoyed by the USPS, creating a 
playing field tilted against private industry. 
Moreover, when a customer brings an item to 
be packaged by the USPS, the USPS requires 
that the customer send the package through 
U.S. mail. Commercial mail companies do not 
require this of their customers. 

In addition, on December 16, 1996, the 
Postal Rate Commission [PRC] declared that 
the USPS' packaging service, Pack and Send, 
is subject to the PRC’s ratemaking. In its deci- 
sion, the PRC found that “the Pack & Send 
service is ‘postal’ in character, and that estab- 
lishment of the service and recommendations 
conceming its fees are functions that the Post- 
al Reorganization Act contemplates to be with- 
in the jurisdiction of the Postal Rate Commis- 
sion.” The USPS must now either discontinue 
the service or submit the service for a rate 
with the PRC. 

Under our bill, the USPS will return to focus- 
ing on the core services that it was offering as 
of January 1, 1994. This is a reasonable ap- 
proach to protecting jobs and satisfying Amer- 
ican consumers seeking postal services. | en- 
courage my colleagues to join me in cospon- 
soring Mr. HUNTER’s legislation. 


COMPREHENSIVE PREVENTIVE 
HEALTH AND PROMOTION ACT 
OF 1997 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GILMAN. Mr. Speaker, we are all aware 
of rising health care costs and reports of 
abuses by private health insurance compa- 
nies. The United States spends far more per 
capita on health care than any other major na- 
tion; according to 1993 estimates, national 
health expenditures totaled $884 billion, or 
13.4 percent of the gross domestic product 
[GDP]. Projections on health care expendi- 
tures indicate that consumer spending for 
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health services will exceed 18 percent of GDP 
in the year 2000. 

As health care costs continue to climb, in- 
surance carriers have increasingly used expe- 
rience ratings and underwriting practices to re- 
duce their expenses. This has caused insur- 
ance companies to compete for business 
based on risk selection rather than on effi- 
ciency or service to the customer. Essentially, 
insurers find themselves competing for the 
healthiest, lowest-cost groups—a situation that 
leaves individuals, small businesses, families, 
and high-risk groups searching for affordable, 
accessible health insurance. 

Making matters worse are reports which 
continue to surface describing practices by 
HMO's which restrict patients access to quality 
health care. Examples include health plan re- 
Strictions governing their relationships with 
providers, limiting consumer access, and fail- 
ing to cover or offer adequate preventive 
health care. 

Accordingly, | rise today to introduce legisla- 
tion which will help produce a healthier Nation. 
This measure will cover individuals for periodic 
health exams, as well as counseling and im- 
munizations. 

The Comprehensive Preventive Health and 
Promotion Act of 1997 will direct the Secretary 
of Health and Human Services [HHS] to es- 
tablish a schedule of preventive health care 
services and to provide for coverage of these 
services under private health insurance plans 
and health benefit programs of the Federal 
Government. 

More specifically, the Secretary of HHS, in 
consultation with representatives of the major 
health care groups, will establish a schedule 
of recommended preventive health care serv- 
ices. The list of preventive services will follow 
the guidelines published in “The Guide to Clin- 
ical Preventive Services” and “The Year 2000 
Health Objectives.” The preventive services 
will cover periodic health exams, health 
screening, counseling, immunizations, and 
health promotion. These services will be spec- 
ified for both males and females, and for spe- 
cific age groups. 

Additionally, HHS will publish and dissemi- 
nate information on the benefits of practicing 
preventive health care, the importance of un- 
dergoing periodic health examinations, and the 
need to establish and maintain a family med- 
ical history for businesses, providers of health 
care services, and other appropriate groups 
and individuals. 

Moreover, prevention and health promotion 
workshops will be established for corporations 
and businesses, as well as for the Federal 
Government. A wellness program will be es- 
tablished to make grants over a 5-year period 
to 300 eligible employers to establish and con- 
duct on-site workshops on health care pro- 
motion for employees. The wellness work- 
shops can include: counseling on nutrition and 
weight management, clinical sessions on 
avoiding back injury, programs on smoking 
cessation, and information on stress manage- 
ment. 

Finally, my legislation directs HHS to set up 
a demonstration project which will go to 50 
counties over a 5-year period to provide pre- 
ventive health care services at health clinics. 
This program will cover preventive health care 
services for all children, adults under a certain 
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income level. If above the determined income 
level, fees will be based on a sliding scale. 
Additionally, the project will entail both urban 
and rural areas in different regions of our Na- 
tion to educate the public on the benefits of 
practicing preventive health care, the need for 
periodic health exams, and the need for estab- 
lishing a medical history, as well as providing 
services 


Mr. Speaker, we can all agree that our cur- 
rent health care system needs to be improved, 
and our Nation needs to become healthier. 
Experts have concluded that practicing pre- 
ventive health care does work, and will 
produce a healthier Nation. Although there is 
a consensus on the benefits of practicing pre- 
ventive health care, only approximately 20 
percent of health insurance companies offer 
coverage for periodic health exams. 

Accordingly, to all my colleagues who share 
my concern regarding the importance of pro- 
ducing a healthier Nation, | invite and urge 
you to cosponsor this measure, sending a 
clear message to our Nation’s citizens that 
Congress is taking significant steps to improve 
our Nation’s health care system. 


REFORM OF THE FEDERAL BLACK 
LUNG PROGRAM 


HON. NICK J. RAHALL I 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. RAHALL. Mr. Speaker, today, | am re- 
introducing legislation that | have sponsored 
for several Congresses now to form the Fed- 
eral Black Lung Program. 

This legislation reflects the frustration of 
thousands of miners and their families with the 
extremely adversarial nature of the current 
program as administered by the Labor Depart- 
ment. 

As it now stands, disabled miniers who suf- 
fer from the crippling effects of black lung dis- 
ease are faced with the Federal bureaucracy 
so totally lacking in compassion to their plight, 
that it appears intent upon harassing their ef- 
forts to obtain just compensation at every sin- 
gle step of the claim adjudication process. 

In fact, today we are witnessing less than a 
10-percent approval rate on claims for black 
lung benefits. 

This figure does not attest to any reason- 
able and unbiased comportment of the facts. 

Rather, it represents nothing less than a 
cruel hoax being perpetrated against hard- 
working citizens who have dedicated their 
lives to the energy security and economic well 
being of this Nation. 

The original intent of Congress in enacting 
legislation to compensate victims of black lung 
disease was for this to be a fairly straight- 
forward program. This intent has been de- 
feated by years of administrative 
maneuverings aggravated by some extremely 
harmful judicial interpretations. Under this bill, 
we will retum to a program that reflects the 
statutory commitment Congress, and indeed, 
the Nation, made to compensate these coal 
miners and their families. 

Make no mistake about it. Victims of black 
lung disease are not people who are looking 
for a handout. 
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They are people who worked their lives in 
one of the most dangerous occupations in this 
country. 

They are people who were promised com- 
pensation by their Government. And they are 
people who now see their Government break 
that promise. 

It is time, indeed, long past the time that 
Congress move legislation on behalf of the 
thousands of miners, their widows, and fami- 
lies who are being victimized by this program, 
the very program that was intended to bring 
them relief. 

In general, this measure contains the fol- 
lowing proposals: 

I. New Eligibility Standards: A miner would 
be presumed to be totally disabled by black 
lung if the miner presents a single piece of 
qualifying medical evidence such as a positive 
x ray, ventilatory or blood gas studies, or a 
medical opinion. The Secretary of Labor could 
rebut the presumption of eligibility only if he 
can show that the miner is doing coal mine 
work or could actually do coal mine work. 

ll. Application of New Eligibility Standards: 
The new standards would apply to all claims 
filed after enactment of the Black Lung Bene- 
fits Act of 1991. All pending claims, and claims 
denied prior to enactment of the Black Lung 
Benefits Act of 1991 would be reviewed under 
the new standards. 

Ill. Elimination of Responsible Operators: All 
claims would be paid out of the coal industry 
financed Black Lung Disability Trust Fund. The 
purpose of this provision is to eliminate coal 
operators as defendants in black lung cases 
and the advantage they have over claimants 
by being able to afford to pay legal counsel. 

IV. Widows/Dependents: A widow or de- 
pendent of a miner would be awarded benefits 
if the miner worked 25 years or more in the 
mines; the miner died in whole or in part from 
black lung; the miner was receiving black lung 
benefits when he died; or medical evidence of- 
fered by the miner before he died satisfies 
new eligibility standards. Widows who are re- 
ceiving benefits and who remarry would not be 
disqualified from continuing to receive the ben- 
efits, and a widow would be entitled to receive 
benefits without regard to the length of time 
she was married to the miner. 

V. Offsets: The practice of offsetting a min- 
ers Social Security benefits by the amount of 
black lung benefits would be discontinued. 


THE REINTRODUCTION OF THE 
FAIRNESS IN POLITICAL ADVER- 
TISING ACT 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. SLAUGHTER. Mr. Speaker, in this past 
election season, spending levels for Federal 
elections shattered all previous records, for an 
estimated total of $1.6 billion. Given the vast 
sums of money required to run for office, 
wealthy individuals have a significant advan- 
tage over ordinary citizen candidates. That is 
hardly representative goverment. The cost of 
running for political office in America has sim- 
ply become too high, and | am determined 
that we find a better way. 
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On election night, | vowed to redouble my 
efforts to clean up our out-of-control campaign 
finance system. Today | am reintroducing the 
Faimess in Political Advertising Act, which 
would both reduce the cost of elections and 
level the playing field by requiring broadcast 
stations to make free political advertising time 
available to candidates, as a condition of 
those stations renewing their licenses. And be- 
cause so many voters have expressed dismay 
over negative advertising, my bill would also 
require that the programming consist of uned- 
ited segments in which the candidate speaks 
directly into the camera. In this way, can- 
didates would be directly accountable for any 
statements made. 

My first responsibility in this Congress is to 
see that the people of New York's 28th Con- 
gressional District, as well as our Nation, ex- 
perience fair and clean campaigns in the 
years to come. The Faimess in Political Ad- 
vertising Act would go a long way toward re- 
ducing the influence of money on our elec- 
tions. | urge Congress to enact it now. 


A BEACON-OF-HOPE FOR ALL 
AMERICANS: LORRELLE HENRY 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle of the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 

year by ordinary volunteer citizens. Especially 
ig Our inner-city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable services. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines ad BEACONS-OF-HOPE. 

Lorrelle Henry is one of these BEACONS- 
OF-HOPE residing in the central Brooklyn 
community of New York City and New York 
State. Ms. Henry served as the director of li- 
braries for the New York City school system 
until her retirement. She now serves as an ad- 
junct professor at the Borough of Manhattan 
Community College. 

Although retired from the school system, 
Ms. Henry continues to work as an advocate 
for children. Ms. Henry serves as president of 
the Central Brooklyn Martin Luther King Com- 
mission; vice president of the New York City 
Martin Luther King Commission; treasurer of 
the Brooklyn Women’s Political Caucus; mem- 
ber of ALA Caldecott Committee, which se- 
lects outstanding children’s books; member of 
the Coretta Scott King Award Jury, which se- 
lects outstanding children’s books by black au- 
thors; member of the board of directors of the 
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Great Day Chorale; member of the Lincoln 
Place Block Association; and member of the 
Award of the Americas Committee, which se- 
lects outstanding children’s books portraying 
Latin American and Caribbean life. Moreover, 
she is a recipient of numerous awards includ- 
ing the School Library Service Award and the 
New York State Martin Luther King, Jr. Presi- 
dent’s Award. 

Lorrelle Henry is the oldest of two children 
and grew up in Harlem during the exciting 
times of Langston Hughes, Adam Clayton 
Powell, and others. Lorrelle’s parents always 
emphasized the necessity for donating time 
and energy to neighbors and community. In 
addition, her parents encouraged their children 
to be political activists. 

Lorrelle Henry is a native New Yorker who 
attended the city’s public schools. She later 
graduated from Brooklyn College and obtained 
a master’s in library science from St. John’s 
University. 

Ms. Henry is the mother of three children, 
Michelle, Gairre, and Scott. And she is the 
proud grandmother of Kahlil, Shaniqua, Naren, 
and Jordan. 

Lorrelle Henry is a BEACON-OF-HOPE for 
all of central Brooklyn and for all Americans. 


EEE 


COMPUTER MAINTENANCE COM- 
PETITION ASSURANCE ACT OF 
1997 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. KNOLLENBERG. Mr. Speaker, | rise 
today to introduce a bill to ensure that a com- 
puter owner may authorize the activation of 
their computer by a third party for the limited 
purpose of servicing computer hardware com- 
ponents. This is the same language that | 
worked with former Chairman Carlos Moor- 
head to include in H.R. 1861, section 7, “Limi- 
tations on Exclusive Rights; Computer Pro- 
grams,” during the 104th Congress. Under 
suspension of the rules, H.R. 1861 was 
passed by voice vote. 

The specific problem is when a computer is 
activated, the software is copied into the Ran- 
dom Access Memory [RAM]. This copy is pro- 
tected under section 117 of the Copyright Act, 
as interpreted by the Fourth and Ninth Circuits 
Court of Appeals. This technica! correction is 
extremely important to Independent Service 
Organizations [ISO’s] who, without this legisla- 
tion, are prohibited from turning on a cus- 
tomers computer. A wave of litigation has 
plagued the computer repair market. The detri- 
mental effect is that ISO’s are prevented from 
reading the diagnostics software and subse- 
quently cannot service the computer's hard- 
ware. The financial reality is that the multibil- 
lion dollar nationwide ISO industry is at risk. 

My bill provides language that authorizes 
third parties to make such a copy of the lim- 
ited use of servicing computer hardware com- 
ponents. My bill does nothing to threaten the 
integrity of the Copyright Act and maintains all 
other protections under the act. 

The intent of the Copyright Act is to protect 
and encourage a free marketplace of ideas. 
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However, in this instance, it hurts the free 
market by preventing ISO's from servicing 
computers. Furthermore, it limits the con- 
sumer’s choice of who can service their com- 
puter and how competitive a fee can be 
charged. 


BANKRUPTCY LAW TECHNICAL 
CORRECTIONS ACT OF 1997 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing the Bankruptcy Law Technical Cor- 
rections Act of 1997. This legislation provides 
a number of much-needed technical correc- 
tions and updates to our bankruptcy laws. 

Many of the changes identified in the bill are 
designed to remedy drafting errors in the 
Bankruptcy Reform Act of 1994, while others 
relate to provisions in the Bankruptcy Code 
which pre-date the 1994 changes. The legisla- 
tion is based in part on a series of changes 
brought to Congress’ attention by the non- 
partisan National Bankruptcy Conference last 
Congress, many of which were incorporated 
into S. 1559, the Bankruptcy Technical Cor- 
rections Act of 1996. 

Among other things, the bill | am introducing 
today updates a number of definitions, clarifies 
that debtors’ attomeys may be compensated 
out of the debtor's estate, clarifies the types of 
professional services which are eligible for ad- 
ministrative expense treatment, and provides 
that the 1994 amendments to section 525(c) 
apply only to bar discrimination concerning 
students loans and grants because of prior 
bankruptcies. 

The bill also specifies that in 1994, when 
Congress overruled the Deprizio line of cases, 
we intended the new law to apply to transfers 
of liens in property. In addition, the bill modi- 
fies section 365 of the Bankruptcy Code to, 
among other things, make it clear that sub- 
section (b)(2)(D), providing an exception to the 
obligations which must be cured in order for 
the trustee to assume a lease, covers penalty 
rates as well as penalty provisions, thereby 
overruling In re Claremeont Acquisition Corp., 
186 B.R. 977, 990 (C.D. Cal. 1995). 

The bill also clarifies and updates a number 
of matters relating to trustees. Among other 
things, the legislation clarifies the procedure 
for electing private trustees in chapter 11 
cases, specifies that trustees may operate in 
a full range of professional capacities and re- 
tain brokers who work under a range of com- 
pensation arrangements, and eliminates the 
outdated trustee residency requirement in 
chapter 7 cases. 

Finally, the bill eliminates the construction of 
the Bankruptcy Code which prevented non- 
individuals from bringing actions for violations 
of the automatic stay, and conforms the grace 
period for filing security interests under section 
547 to 20 days—consistent with other provi- 
sions in the Bankruptcy Code. 

With a record million plus bankruptcy filings 
in 1996, it is essential that we act to smooth 
the operation of our insolvency laws. These 
technical changes will benefit both debtors 
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and creditors, and it’s my hope that Congress 
can quickly take up and pass this bill during 
the 105th Congress. 


IN HONOR OF MARTIN LUTHER 
KING, JR. 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GILMAN. Mr. Speaker, later this month 
Americans will commemorate the birthday of 
an outstanding patriot and great moral leader, 
the late Rev. Dr. Martin King, Jr. 

Rev. King is so vital in the memory of those 
of us who are old enough to remember him 
that it is hard to imagine that, had he not been 
so tragically murdered, he would be cele- 
brating his 68th birthday this month. Dr. King 
was such a vibrant personality and so reflec- 
tive of his times one can only wonder what his 
role would be today had he not been taken 
from us at such a young age. 

Today, the entire Nation is in debate regard- 
ing Proposition 209 in California, with both 
sides claiming that theirs is the path to true ra- 
cial justice. A popular current motion picture 
depicts the 30 year struggle to bring the as- 
sassin of Medgar Evers at long last to justice. 
Our talk shows and pundits have devoted a 
great deal of time debating the policy of the 
Oakland, CA, school system in treating 
ebonics as a separate language. Americans 
everywhere have been appalled throughout 
the past year regarding the buming by 
arsonists of predominantly Afro-American 
churches throughout the Nation but especially 
in the South. A few weeks ago, Dr. King’s as- 
sassin lay near death in a Tennessee hospital, 
with people all around the world hoping that, 
on his deathbed, he would finally reveal the 
truth of that tragic day in 1968, and if he in- 
deed acted alone. 

One can only speculate on what Dr. King’s 
comments would have been in these and 
other controversies. 

We do know, however, that Dr. King would 
have reminded us in each and every one of 
these instances of the message he devoted 
his life to deliver, and which cost him his life. 
Rev. King’s message was that “hate destroys 
the hater more than the hated.” 

We have a long way to go before prejudice 
and intolerance are eradicated. It behooves us 
all on the birthday of this great American, to 
recall his vital and timeless message. 

Martin Luther King’s birthday is an appro- 
priate time for all Americans to remember that 
we must continue to move forward, until the 
day when all of us are afforded full oppor- 
tunity, and that none of us have to be con- 
cerned that race, color, creed, or ethnic herit- 
age are a hindrance to any individual, or to 
our nation as a whole. 

Dr. King kept urging his fellow Americans to 
free themselves from the shackles of hatred. 
Let us resolve, in these last few years of the 
20th century, to recommit ourselves to the 
goals with which Martin Luther King inspired 
us all over a quarter century ago. 
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A PROPOSAL TO BRING OUR 
SCHOOLS INTO THE 2ist CENTURY 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to discuss our education system and to 
propose legislation that | am developing to 
help accelerate our society's private invest- 
ment in our young people. 

The key to the continued success and sur- 
vival of America and of individual Americans is 
the quality of our children’s education. As we 
approach the 21st Century, our education sys- 
tem and our young people alike face tremen- 
dous challenges. 

We agree that today’s classrooms are sup- 
ported by dedicated teachers, involved fami- 
lies, and bright young children. But many of 
our Nation’s classrooms lack the important 
technological resources that they need to train 
both teachers and students in the ways of the 
future. Most jobs today, and a vast majority of 
jobs in the future, demand familiarity and skill 
with high technology. Technological literacy 
has long been a must for our scientists and 
engineers. But technological literacy is in- 
creasingly a prerequisite for factory production 
workers, law enforcement personnel, office 
Staffs and thousands of other careers less fre- 
quently associated with technology and the 
present revolution in telecommunications. 

How is our system of education meeting this 
tremendous change? Despite good intentions, 
it is not doing well enough. Less than one in 
eight of our classrooms has a phone jack. 
Fewer than 1 in 50 classrooms are connected 
to the Internet, one of the fastest-growing and 
most dynamic information tools of our time. 
Fortunately, Congress last year enacted com- 
prehensive telecommunications reform legisla- 
tion which will heavily discount the rates 
schools will pay for interactive connectivity. 

But the challenge extends beyond needs for 
technological linkups and hardware. Too many 
of our teachers lack the hardware, software, or 
training to teach young people about tech- 
nology, or to hamess technological advance- 
ments to improve education as it has trans- 
formed commerce and communications. 

Without early training in computer program- 
ming or digital technology, many of our future 
leaders will start off in life at a severe dis- 
advantage. 

Many private interests already make signifi- 
cant investments in education technology. In 
my San Diego County congressional district, 
major employers like Sony, Pacific Bell and 
Qualcomm invest significant time and re- 
sources into adopting local public schools. My 
annual High Tech Fair introduces thousands 
of high school students to our community’s 
leading high-tech employers and the work they 
are doing for the future. An organization called 
the San Diego Science Alliance gathers to- 
gether dozens of companies and university re- 
search organizations to expand student and 
teacher interest in technology, science, and 
research. The Detwiler Foundation, located in 
La Jolla, CA, has expanded nationally its inno- 
vative plan to accept donations of computers, 
refurbish them to the state-of-the-art, and in- 
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stall them in classrooms. And several major 
education software firms, including Jostens 
and the Lightspan Partnership, are working on 
bringing technology into classrooms from 
headquarters in San Diego County. 

As a father, as a former teacher, coach and 
top gun instructor, and as the past chairman 
of the House Subcommittee on Early Child- 
hood, Youth and Families, | am more con- 
vinced now than ever before that the need is 
so great that more must be done to bring the 
education of our young people into the 21st 
Century. Congress is now investing about $1 
billion annually into education technology, but 
this is a drop in the bucket. Years of Govern- 
ment overspending, deficits and debt make a 
more massive direct Federal investment pro- 
gram unfeasible and unlikely. We should in- 
stead work to direct the innovation and energy 
of private enterprise to the education of our 
young people. 

This is why | am developing legislation to 
expand tax incentives for American busi- 
nesses to invest privately and directly in their 
local classrooms. Today, companies can de- 
duct from taxable income the depreciated 
value of products which are donated to chari- 
table tax-exempt organizations. Under my 
plan, companies such as telephone compa- 
nies, computer networking firms, software 
companies, and perhaps even professionals in 
high-tech training would be offered an ex- 
panded tax incentive to donate equipment or 
services to local schools. 

This type of tax incentive would expand pri- 
vate investment in the technological literacy of 
America’s young people. It would accelerate 
the equipping of our young people for the 
high-tech environment that exists today, and 
tomorrow as well. 

Such legislation raises important questions. 
Should the expanded tax credit be available 
for donations to private schools and 
homeschooling organizations, in addition to 
public schoois? How can the credit be limited 
only to those donations that are part of a 
school’s own education technology plan. It 
should not be an incentive for companies to 
dump obsolete equipment or software on 
schools that do not want it. What constitutes 
appropriate products and services that would 
be eligible for the expanded credit, and how 
should they be valued? 

These issues should not stop us from taking 
action. The job of bringing the education of 
our children into the 21st Century is a tremen- 
dous task. But while the task is great, | remind 
my colleagues that the opportunity for this pro- 
posal to benefit our country and our children 
is greater still. 

Mr. Speaker, as | continue to develop this 
important legislation, | encourage my col- 
leagues to discuss this important matter with 
families, teachers, school staffs, employers 
and universities in their own congressional dis- 
tricts. Recommendations and suggestions are 
most welcome, and should be directed to my 
Washington office. 
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SMALL COMMUNITIES CDBG 
MULTIPURPOSE FACILITIES ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. RICHARDSON. Mr. Speaker, today | am 
pleased to introduce legislation that will enable 
small towns across our Nation to fully benefit 
from the community development block grant 
program available through the Department of 
Housing and Urban Development. 

My bill would amend the community devel- 
opment block grant regulations to allow munic- 
ipal employees in towns of 5,000 or less popu- 
lation to use not more than 25 percent of the 
square footage in facilities purchased, con- 
structed or renovated with CDBG funds. 

| am introducing this legislation after leam- 
ing of a problem in the Village of Grady, a 
small community in easter New Mexico. 
Strapped for adequate office space, municipal 
employees sought and received what they 
thought was appropriate Government approval 
to move into a small space in a facility built 
with CDBG funds. But lo and behold, once the 
move took place, a further examination of 
Government regulations revealed that the vil- 
lage is prohibited by law from occupying any 
space in a building built with CDBG funds. 
The financially strapped village is now stuck 
with a $13,500 expense to remain in the build- 


ing. 

x small town has a severely limited tax 
base. It cannot afford to construct separate 
buildings for every essential service offered its 
residents. It cannot afford to purchase dupli- 
cate office equipment and supplies nor to pay 
insurance, utilities, and maintenance expenses 
on several buildings. 

Citizens who are hired for municipal jobs in 
small communities, such as clerks, policemen, 
firemen, and emergency medical service em- 
ployees, must often share job responsibilities. 
Not only is it not economically feasible, but it 
is very difficult for these employees to work 
form separate buildings in terms of job com- 
munication and coordination. 

Small towns must provide vital services to 
their residents. To do so efficiently, municipal 
employees must be able to conduct business 
in decent, affordable, and convenient facilities. 
We must give our small communities special 
consideration and enable them to make the 
best use of limited funding resources. A multi- 
purpose use of facilities purchased, built or 
renovated with community development block 
grants is the only answer. 


IN HONOR OF THE FAIRPORT FIRE 
DEPARTMENT MARCHING BAND 


HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Ms. SLAUGHTER. Mr. Speaker, | rise to 
pay tribute to the Fairport Fire Department 
Marching Band, which celebrated its 25th an- 
niversary on January 4, 1997. 
Over the past 25 years, this group of tal- 
ented musicians has spread its reputation 
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across New York State. The band regularly 
participates in the St. Patrick’s Day Parade in 
Syracuse, NY, and the “Christmas In July” 
Parade in Clayton, NY. It has received numer- 
ous prizes and honors, including winning the 
State championship 5 of the past 7 years. The 
band also has had the honor of displaying its 
musical talent to Vice President AL GORE. 

In addition to parading and competing, the 
players perform numerous concerts throughout 
the Rochester area. The Rochester community 
benefits immeasurably from the contributions 
of this dedicated and talented group of people. 

| extend my congratulations to them as they 
celebrate 25 years of making music. 


BEACON-OF-HOPE FOR ALL 
AMERICANS: EVY PAPILLON 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner-city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as BEACONS-OF-HOPE. 

Evy Papillon is one of these BEACONS-OF- 
HOPE residing in the Central Brooklyn com- 
munity of New York City and New York State. 
Throughout the years, Evy Papillon has 
worked diligently in positions that she found to 
be beneficial to the community. She is directly 
responsible for community enhancement ef- 
forts that impact the social-human services 
and health care. Every Saturday, Ms. Papillon 
devotes her time toward feeding the homeless 
at her own expense. A member of Foyer 
Chretien since 1993, she assists Haitians and 
Haitian-Americans with problems regarding il- 
literacy and financial challenges. She also 
helps individuals obtain visas, gain residency, 
and encourages them to fulfill civic responsibil- 
Recognizing the importance of early detec- 
tion of breast cancer, Evy Papillon brought the 
annual Community Health Fair to her church, 
St. Catherine’s of Genoa in Brooklyn. Her so- 
cially conscious political work has brought her 
talents to a number of important organizations. 
She is one of the founding members of two or- 
ganizations: Caribbean Women’s Health Asso- 
ciation and Community Action Project [CAP]. 
Ms. Papillon’s community focus continues in 
her work with the Community Affairs Depart- 
ment of the New York City Police 67th Pre- 
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cinct. She is also an enthusiastic member of 
100 Women for Major Owens; second vice 
president of the Martin Luther King Commis- 
sion; member and past membership chair of 
the Brooklyn Women’s Political Caucus, and a 
liaison for the Democratic Party for Haitian- 
American Democrats in Brooklyn. 

Among the many awards and commenda- 
tions received by Evy Papillon are: Kingsboro 
Psychiatric Center Family Care Program 
Award; New York City State Employees Fed- 
erated Appeal Recognition Award; Director's 
Award, Kingsboro Psychiatric Center; and the 
Central Brooklyn Martin Luther King Commis- 
sion Award. 

Evy Papillon emigrated to the United States 
from Jeremie, Haiti in 1959. She is a graduate 
of St. Joseph’s College LaChine at the Univer- 
sity of Montreal where she received a bach- 
elor of arts degree in nursing and attended St. 
Joseph’s College in New York where she re- 
ceived a bachelor of arts in 1983, and a mas- 
ter of arts in 1986 in health administration. 

Evy Papillon is a BEACONS-OF-HOPE for 
Central Brooklyn and for all Americans. 


COMPREHENSIVE FETAL ALCOHOL 
SYNDROME PREVENTION ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mr. RICHARDSON. Mr. Speaker, today, | 
am pleased to be introducing legislation to 
help lead the battle to end fetal alcohol syn- 
drome. The Comprehensive Fetal Alcohol 
Syndrome Prevention Act will establish a well- 
coordinated prevention program to help end 
one of the most devastating conditions afflict- 
ing our Nation's children today. 

Fetal alcoho! syndrome is a frustrating prob- 
lem in our society today. It is completely pre- 
ventable. Very simple. No alcohol. No birth de- 
fects. It sounds like it would be easy to elimi- 
nate this problem but it’s not. 

Fetal alcohol syndrome remains one of the 
top three causes of birth defects in this Nation 
and the leading known cause of mental retar- 
dation. In my home State of New Mexico, 
some parts of the State have rates of fetal al- 
cohol syndrome from two to five times higher 
than the national average. 

The bill being introduced in the House today 
is an important step in the right direction to- 
ward eliminating this problem. This legislation 
will help create comprehensive public edu- 
cation, prevention, and research programs 
within the Department of Health and Human 
Services. The bill will give us a coordinated 
system to begin to really reduce the incidence 
of this very costly birth defect. 

The bottom line is that we must get Federal 
funds to the areas that count: to schools, to 
community health centers, and to clinics. In 
those places, the funds can be used to spread 
the word about the dangers of consuming al- 
cohol during pregnancy. 

Its obvious that we have not yet found an 
effective way to prevent women from con- 
suming alcohol during pregnancy. In fact, re- 
cent studies have shown that the number of 
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those bom with fetal alcohol syndrome is actu- 
ally on the rise. We have been given a chal- 
lenge to our Nation's public health and we 
have so far failed to meet it. 

As we begin to eamestly debate how to re- 
form our health care system, it only makes 
sense that we work to eliminate health care 
problems in our country that can be com- 
pletely prevented. 

We must face these challenges and meet 
them head on. Eliminating these completely 
preventable problems will not only go a long 
ways toward improving our health care sys- 
tem, but also the lives of our people. 


MACBRIDE PRINCIPLES BILL 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GILMAN. Mr. Speaker, today | rise to in- 
troduce the Federal MacBride Principles bill. | 
am pleased once again to be joined by my 
distinguished colleague and Ad Hoc Com- 
mittee for Irish Affairs co-chair, Mr. MANTON of 
New York, as an original cosponsor of this im- 
portant bipartisan antidiscrimination measure 
dealing with employment practices in Northem 
Ireland. 

Fair employment for Catholics in Northem 
Ireland is an issue that has for many years 
concemed me, as well as millions of Irish here 
in America, and all around the globe. 

| was very pleased in the 104th Congress to 
not only hold congressional hearings on this 
subject matter, but to also lead the effort for 
the first ever congressional passage of the 
MacBride Fair Employment Principles as part 
of our United States taxpayer contribution to 
the Intemational Fund for Ireland [IFI]. 

This bill, which we introduce today, incor- 
porates all of the minor changes we made in 
the MacBride Principles, i.e., principles of eco- 
nomic justice as defined and passed by the 
last Congress as part of the U.S. contribution 
to the IFI in the foreign aid bill | referenced 
earlier. The MacBride Principles have not 
been changed in any substantive way. 

We must treat equally those who would re- 
ceive any United States foreign assistance, 
the very same as we do United States em- 
ployers doing business in Northem Ireland. 
The changes made in the Federal MacBride 
bill | am introducing today governing these 
United States employers doing business there, 
will also serve to make our approach to both 
recipients of foreign aid and United States em- 
ployers doing business in Northem Ireland, to- 
tally consistent, and identical, as well. 

Our bill would prohibit all United States 
companies in Northern Ireland from exporting 
their products back to the United States, un- 
less they are in compliance with these simply 
straightforward MacBride Principles intended 
to deal with, and help promote economic jus- 
tice in the north of Ireland. These principles 
serve as a set of guidelines for fair employ- 
ment by establishing a code of corporate con- 
duct, which explicitly does not require quotas, 
or any form of reverse discrimination. 

The MacBride Principles campaign has 
been the most effective and meaningful effort 
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by Irish America, and their many allies around 
the world, against the systemic and long- 
standing anti-Catholic discrimination in em- 
ployment practices in Northern Ireland. | have 
been pleased to work with the Irish National 
Caucus, and AOH, and other outstanding 
Irish-American groups, and the American labor 
movement, in this very important cause. 

The MacBride effort has played a vital role 
in keeping the issue of anti-Catholic discrimi- 
nation in Northem Ireland visible and in the 
public eye, including as part of any United 
States foreign assistance to Northem Ireland. 
The initial campaign was instrumental in bring- 
ing about the British Government's Fair Em- 
ployment Act of 1989. 

Much more still needs to be done to ad- 
dress a serious and continuing problem in 
Northem Ireland, where Catholics are still 
twice as likely to be unemployed as that of 
their Protestant counterparts. This is unfair 
and must change if lasting peace and justice 
are ever to take hold in Northern Ireland. 

The bill we are introducing today will help 
bring about much needed additional change, 
at least as to employment practices of the 
many United States firms doing business in 
the north of Ireland today. 

The MacBride Principles have the support of 
many in the Irish Government, the European 
Parliament, and both major political parties 
here in the United States we are also pleased 
to see this same support for MacBride in- 
cluded for the first time ever in both major po- 
litical party platforms this past presidential 
election year here in the United States. 

Mr. Clinton as a candidate pledged during 
the 1992 Presidential campaign that he would 
support the MacBride Principles. However, 
during the 104th Congress he forgot that 
pledge while his administration fought from the 
outset my efforts at inclusion of the MacBride 
Principles are part of the U.S. contribution to 
the IFI in the foreign aid bill. 

The President says he continues to support 
the MacBride Principles. These principles 
have been passed into law in 16 States, in- 
cluding our own State of New York. Many 
American cities and towns have also passed 
laws or resolutions on the principles. Indeed, 
the U.S. Congress allowed the principles to 
become law for the District of Columbia on 
March 16, 1993; and we passed them last 
year as part of the foreign aid authorization 
bill, but regret some we were not able to over- 
come the President’s veto of this bill, and 
make them law. 

The President after his veto of the foreign 
aid bill during the 104th Congress, ordered his 
U.S. Agency for Intemational Development 
Administrator Brian Atwood, and our U.S. ob- 
server to the IFI to work to ensure that the IFI 
complied as least as to the U.S. contribution, 
with our provisions included as part of the for- 
eign aid bill (H.R. 1561). His move rep- 
resented some progress, but we must do 
more, and codify these principles into law. We 
would welcome the President's support for 
these efforts. 

We must be all we can to help address and 
bring focus to bear on the twin problems of 
unemployment and discrimination, especially 
in the Catholic community in Northem Ireland. 
The U.S. can help play an important role in 
the chances for lasting peace and justice in 
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Northem Ireland by working to ensure that 
Northem Ireland had shared economic devel- 
opment and provides for economic justice 
among both traditions. 

Only then can peace and justice take firm 

and lasting hold in Northem Ireland. The 
Macbride Principles provide a vital tool to help 
ensure that the United States neither accepts 
nor in any way helps maintain the totally unac- 
ceptable status quo of twice the level of 
Catholic unemployment as that of the other 
tradition which still exists in Northern Ireland 
today. 
Accordingly, | urge all my colleagues con- 
cerned about lasting peace and justice in 
Northem Ireland to support this bill we are in- 
troducing today. 


—_—_—_—_—_—=——__ 


INTRODUCTION OF INDEPENDENT 
COUNSEL LAW REFORM 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing a new bill that will amend the inde- 
pendent counsel law to reform many of the 
current law’s clear blemishes. 

Although this bill is not intended to embar- 
rass or target the Whitewater independent 
counsel Ken Starr, the need for serious revi- 
sions to the independent counsel law has be- 
come clear to me after observing the abuses 
taking place in the Whitewater case. Whatever 
your view of Whitewater, you may be sur- 
prised to leam that the investigation of White- 
water has already cost more money and in- 
volved more FBI agents than the investigation 
of the World Trade Center bombing. 

No matter how serious you think Whitewater 

may be, there is absolutely no comparison be- 
tween a land deal that occurred over 17 years 
ago and a terrorist conspiracy to blow up a 
major American landmark and office building, 
killing many people, injuring scores of others, 
reeking havoc and mayhem on the entire city 
of New York, and causing millions of dollars in 
damages. 
The office of the independent counsel has 
run amok. It is time that we stopped allowing 
independent counsels to run off on their own 
with no accountability to run up bills running 
into the millions of dollars with little to no ben- 
efit for the American people. 

The prosecution of Whitewater has also 
brought up many ethical matters—beginning 
with the initial appointment process. My bill will 
require all ex parte communications relating to 
the appointment of an independent counsel by 
the judges who appoint the counsel to be me- 
morialized. 

The appointment of Ken Star has also 
flagged several other ethical issues that 
should be considered before the appointment 
of any future counsels. 

Are lawyers who have previously rep- 
resented people with interests adverse to the 
target of the investigation truly able to be inde- 
pendent? Ken Starr represented Paula Jones, 
the woman who is suing the President for sex- 
ual harassment, and the Bradley Foundation, 
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a conservative organization known for its vitri- 
olic coverage of Whitewater. Such prior rep- 
resentation raises, to my mind, at the very 
least, the appearance of a conflict. 

In addition, while pursuing the Whitewater 
matter, Judge Starr has remained affiliated 
with the law firm of Kirkland & Ellis where he 
pulls down over a million dollars a year. Do 
we want an independent counsel who will in- 
vestigate the matter and do his or her job as 
quickly as possible without distractions or do 
we want someone who fits the investigation in 
around other commitments so as not to dimin- 
ish his high salary? 

Mr. Starrs continued affiliation with his firm 
raises other troubling ethical questions— 
should an independent counsel be in the posi- 
tion of questioning individuals who are in tum 
questioning his own law firm about their prior 
activities—in this case the Resolution Trust 
Corporation? 

It seems to me that the special court should 
at least consider such conflicts when appoint- 
ing an independent counsel and my bill will re- 
quire the court to consider such issues. 

As important as these ethical questions are, 
an even greater problem is that these ques- 
tions distract us from the main issue—the 
Whitewater investigation itself. In recent 
months you have not been able to read a sin- 
gle article about Whitewater before bumping 
into a discussion of Ken Starr's ethical jungle. 
Because the office of the independent counsel 
is so important and so high profile, those ap- 
pointed to the position should not have even 
the appearance of conflicts. 

My bill would require a court appointing an 
independent counsel to look at the potential 
counsel’s past and present conflicts and to 
consider whether the counsel should work on 
the investigation full time. 

| also want to note my grave disappointment 
over the politicization of efforts to revise the 
independent counsel law. 

Last February, the Crime Subcommittee 
held a hearing on this matter and there ap- 
peared to be widespread bipartisan agreement 
that the statute is in need of revisions. 

| hope that Chairman HYDE will consider this 
bill, and in the spirit of bipartisanship that was 
exhibited during the independent counsel 
hearing, schedule a markup as quickly as pos- 
sible. 

CONYERS’ INDEPENDENT COUNSEL LAW— 
SECTION BY SECTION 
SECTION 1. SHORT TITLE. 

The title of the bill is the “Independent 
Counsel Accountability and Reform Act of 
1997.” 

SEC. 2. EXTENSION. 

This section reauthorizes the Independent 
Counsel Act. 

SEC. 3. APPOINTMENT AUTHORITY. 

This section requires at least one member 
of the division of the court appointing an 
independent counsel to have been named to 
the Federal bench by a President of a dif- 
ferent political party than the other two 
members of the court. 

This section gives the District Court for 
the District of Columbia jurisdiction over 
the special division. 

This section provides that the members of 
the special division shall be bound by the Ju- 
dicial Code of Conduct. It authorizes the 
judges appointing an independent counsel to 
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seek comments about potential nominees, 
but requires them to memorialize, not the 
substance, but the fact of those communica- 
tions. 

This section requires the special division 
to consider whether: (1) a potential inde- 
pendent counsel has any conflicts of interest; 
(2) will devote him or her self to the inves- 
tigation full time; and (3) the potential coun- 
sel has prosecutorial experience. 

SEC. 4. BASIS FOR PRELIMINARY INVESTIGA- 
TION. 


This section requires the Attorney General 
to conduct a preliminary investigation 
whenever she has received specific informa- 
tion from a credible source that an indi- 
vidual subject to the Independent Counsel 
Law has committed any federal felony or 
any federal misdemeanor for which there is 
an established pattern of prosecution. 

SEC. 5. SUBPOENA POWER. 

This section gives the Attorney General 
the power to issue subpoenas duces tecum 
when conducting a preliminary investiga- 
tion. 

SEC. 6. LEVEL OF EVIDENCE. 

This section allows the Attorney General 
to determine that there is no basis for an in- 
vestigation to continue if, by a preponder- 
ance of the evidence, she determines that the 
subject of the investigation lacked the req- 
uisite state of mind. 

SEC. 7. PROSECUTORIAL JURISDICTION OF INDE- 
PENDENT COUNSEL. 

This section limits the scope of the inde- 
pendent counsel’s investigation to those 
matters for which the Attorney General has 
requested the appointment of the counsel 
and matters directly related to such crimi- 
nal violations, including perjury, obstruction 
of justice, destruction of the evidence, and 
intimidation of witnesses. 

SEC. 8. CONSULTATION WITH THE DEPARTMENT 
OF JUSTICE. 

This section allows an independent counsel 
to consult with the Department of Justice 
regarding the policies and practices of the 
Department if such consultation would not 
compromise the counsel’s independence. 

SEC. 9. AUTHORITIES AND DUTIES OF INDE- 
PENDENT COUNSEL. 

This section requires the independent 
counsel to comply with the Department of 
Justice’s policies for handling the release of 
information relating to criminal pro- 
ceedings. 


This section requires the independent 
counsel to petition the court, after 2 years, 
for funding to continue the investigation. 
This section also requires the periodic re- 
ports filed by the independent counsel to in- 
clude information justifying the office’s ex- 
penditures. 

SEC. 10. REMOVAL, TERAINATION AND PERIODIC 
REAPPOINTMENT INDEPENDENT 


COUNSEL. 

This section adds the subject of the inves- 
tigation to the list of those who can seek the 
termination of the independent counsel on 
the ground that the investigation has been 
completed or that it would be appropriate for 
the Department of Justice to complete the 
investigation or conduct any prosecution. 

This section requires the independent 
counsel to petition the court for reappoint- 
ment every 2 years and allows the court to 
appoint a new counsel if the court finds that 
appointed counsel is no longer the appro- 
priate person to carry out the investigation. 
SEC. 11. JOB PROTECTIONS FOR INDIVIDUALS 

UNDER INVESTIGATION. 

This section protects individuals whose po- 

sitions are not excepted from the competi- 
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tive service on the basis of confidential,’ pol- 
icy-determining, policymaking, or policy ad- 
vocating character from being terminated 
for the sole reason that the person is the sub- 
ject of an independent counsel investigation. 


PROTECT CALIFORNIA'S COAST- 
LINE WITH A MORATORIUM ON 
OIL AND GAS DEVELOPMENT 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to introduce legislation to extend the 
moratorium on oil and gas development in the 
Outer Continental Shelf [OCS] off the coast of 
California. This legislation is similar to H.R. 
219 from the 104th Congress. 

Califomians strongly favor continuing this 
moratorium. The State of Califomia has en- 
acted a permanent ban on all new offshore oil 
development in State coastal waters. In addi- 
tion, Califomia Gov. Pete Wilson and State 
and local community leaders up and down 
California’s coast have endorsed the continu- 
ation of this moratorium. 

| believe that the environmental sensitivities 
along the entire California coastline make the 
region an inappropriate place to drill for oil 
using current technology. A 1989 National 
Academy of Sciences [NAS] study confirmed 
that new exploration and drilling on existing 
leases and on undeveloped leases in the 
same area would be detrimental to the envi- 
ronment. Cultivation of oil and gas off the 
coast of Califomia could have a negative im- 
pact on California’s $27 billion-a-year tourism 

This legislation focuses on the entire State 
of Califomia, and would prohibit the sale of 
new offshore leases in the southem California, 
central Califomia, and northem California plan- 
ning areas through the year 2007. New explo- 
ration and drilling on existing active leases 
and on undeveloped leases in the same areas 
would be prohibited until the environmental 
concems raised by the 1989 National Acad- 
emy of Sciences study are addressed, re- 
solved, and approved by an independent peer 
review. This measure ensures that there will 
be no drilling or exploration along the Cali- 
fornia coast unless the most knowledgeable 
scientists inform us that it is absolutely safe to 
do so. 

I am proud to be working to protect the 
beaches, tourism, and the will of the people of 
California. | ask my colleagues to join me in 
cosponsoring this legislation. 


A BEACON-OF-HOPE FOR ALL 
AMERICANS: EDENA C. GILL 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
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process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right of life, liberty and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as BEACONS-OF-HOPE. 

Edena C. Gill is one of these BEACONS- 
OF-HOPE residing in the central Brooklyn 
community of New York City and New York 
State. During the 1960's, Ms. Gill became in- 
volved in the Civil Rights Movement and was 
motivated by such mentors as Jitu Weusi, Al 
Vann and many others who were involved in 
the Ocean Hill-Brownsville fight. She even 
worked with assemblyman Roger Green on 
his first campaign. 

Currently, she is a member-at-large of the 
Thrugood Marshall Democratic Club; recording 
secretary for the Central Brooklyn Martin Lu- 
ther King Commission; member of the 100 
Women for Major R. Owens; and member of 
the First Baptist Church of Crown Heights. 
Among her other affiliations, Ms. Gill is in- 
volved with the National Association of Busi- 
ness and Professional Women’s Club, Inc. 
where she serves as President. Elena Gill also 
became active with the Lefferts Avenue Moth- 
ers, an offshoot of the Lefferts Avenue Block 
Association. She joined the Melvin Walker 
Democratic Club which later became part of 
the Partners for Progress Democratic Club. 

Married and a mother of two, sons Kyle and 
Gary, Edena Gill has distinguished her life as 
one of dedication to community, God and to 
family. 

Edena Gill is a BEACONS-OF-HOPE for 
Central Brooklyn and for all Americans. 


INTRODUCING NURSE  PRACTI- 
TIONERS MEDICAID REIMBURSE- 
MENT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. RICHARDSON. Mr. Speaker, | am 
proud to introduce legislation to provide Med- 
icaid coverage for all certified nurse practi- 
tioners and clinical nurse specialists for serv- 
ices they are legally authorized to perform. 

Nurse practitioners provide vital primary 
care services to the underserved populations 
in our country. It is time we take full advan- 
tage of the quality, cost-effective primary care 
provided by nurse practitioners. 

The legislation | am introducing would en- 
able all nurse practitioners, regardless of spe- 
cialty, to provide care to Medicaid recipients. 
Currently, patients are able to access the care 
of certain nurse practitioners such as family 
and pediatric nurse practitioners, but others 
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such as adult and women’s health nurse prac- 
titioners are not accessible. 

Over 400 studies have confirmed that the 
health care provided by nurse practitioners in 
a variety of urban and rural primary care set- 
tings is of the highest quality. Nurse practi- 
tioners are particularly capable to provide 
health care to the indigent. Their educational 
programs emphasize the provision of care to 
patients who have limited financial resources. 
In a national survey conducted by the Amer- 
ican Academy of Nurse Practitioners, over 60 
percent of the patients seen by these pro- 
viders had family incomes of less than 
$16,000 per year. Nurse practitioners rate as 
high in financial efficiency as they do in con- 
sumer satisfaction. Their ability to focus on 
preventative and curative medical services 
contribute to the quality as well as the cost-ef- 
fectiveness of the care they provide. 

It is well known that a majority of our under- 
served populations are located in rural and 
inner city settings across the Nation. While 
nurse practitioners are willing and able to pro- 
vide services in these settings, not all nurse 
practitioners are currently being reimbursed by 
Medicaid for their services in these areas. 

Nurse practitioners can play a central role in 
achieving our national goal of providing qual- 
ity, cost-efficient health care for all citizens. | 
am hopeful this legislation will help to elimi- 
nate disparities in access to care for rural and 
inner city Medicaid populations by providing 
direct reimbursement to nurse practitioners 
and clinical nurse specialists who have proven 
their ability to deliver quality care in a cost ef- 
fective manner. 


DEFEND THE RIGHT TO LIFE 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce a constitutional amendment for 
the protection of the right to life. Tragically, 
this most basic of human rights has been dis- 
regarded, set aside, abused, spumed, and 
sometimes er forgotten. Even more 
tragically, the U.S. Govemment has been a 
willing partner in this affair, and the sad con- 
sequence is the sacrifice of something far 
more important than just principle. 

One of the things that sets America apart 
from the rest of the world is the fact that in 
this country, everyone is equal before the law. 
Regardless of race, religion, or background, 
each person has fundamental rights that are 
guaranteed by the law. However, we too often 
overlook the rights of perhaps the most vulner- 
able among us—the unborn. When abortion is 
legal and available on demand, then where 
are the rights of the unbom? When abortion is 
sanctioned and sometimes paid for by the 
Government, then how do we measure the de- 
gree to which life has been cheapened? When 
an innocent life is taken before its time, then 
how can one say that this is justice in Amer- 
ica? 

My amendment would establish beyond a 
doubt the fundamental right to life. Congress 
has an obligation to do what it has failed to do 
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for so long, fully protect the unbom. | urge this 
body to move forward with this legislation to 
put an end to a most terrible injustice. 


EE 


INTRODUCING THE SECOND NA- 
TIONAL BLUE RIBBON COMMIS- 
SION TO ELIMINATE WASTE IN 
GOVERNMENT—A NEW GRACE 
COMMISSION 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to introduce legislation to create the 
Second National Blue Ribbon Commission to 
Eliminate Waste in Government Act. This leg- 
islation is similar to H.R. 217 from the 104th 
Congress. Building upon the example set by 
the Grace Commission in 1982-84, my legis- 
lation creates an independent private sector 
commission to help Congress eliminate Gov- 
emment waste. 


The Grace Commission, officially estab- 
lished as the President's Private Sector on 
Cost Control in the Federal Government, mar- 
shaled the considerable private sector re- 
sources of more than 2,000 business profes- 
sionals at no cost to the taxpayers. After 2 
years of investigating the Federal Government 
for more cost-effective ways of doing the Na- 
tion's business, the Grace Commission deliv- 
ered its final report to President Reagan in 
1984. This effort yielded more than 2,000 
commonsense, cost-cutting recommendations, 
two-thirds of which have become law and 
saved taxpayers nearly $450 billion. In addi- 
tion, this commission helped establish the pri- 
vate, nonpartisan organization known as Citi- 
zens Against Govemment Waste. 

Building upon that example, my legislation 
establishes a commission to take several addi- 
tional steps toward curbing waste in Govern- 
ment. First, the commission would survey the 
private sector for management and cost con- 
trol methods to be used in the Federal Gov- 
emment. Second, the panel would conduct in- 
depth reviews of executive branch operations. 
Third, the panel would review and reevaluate 
past reports by agencies such as the Con- 
gressional Budget Office and the General Ac- 
counting Office. 

This 12-member commission would be ap- 
pointed by the President and the bipartisan 
leadership of Congress, with no more than six 
members of the same political party. After the 
thorough review, the commission would report 
its findings and recommendations to Con- 
gress. The commission's finding would serve 
as a basis for Congress to reduce waste and 
streamline Government operations. 


| hope that all my colleagues will join me to 
promote greater fiscal responsibility and more 
effective Government by cosponsoring this 
legislation. 


January 7, 1997 


WILLIAM DAVIDSON’S GIFT TO 
CREATE THE FIRST SCHOOL FOR 
MANAGEMENT OF TECHNOLOGY 
IN ISRAEL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me in commending Mr. William 
Davidson, president and CEO of Guardian In- 
dustries Corp., and managing partner of the 
National Basketball Association’s Detroit Pis- 
tons Basketball Club. Bill Davidson has made 
a remarkable gift of $30 million to establish a 
world-class business school at the Technion- 
Israel Institute of Technology in Haifa. Mr. 
Davidson's great vision and philanthropy will 
ensure that Israel will continue to develop and 
expand its highly advanced technology-based 
industries. Furthermore, the intemational busi- 
ness community will gain an unparalleled re- 
source in the study of management of tech- 


nology. 

The Technion, founded in 1924, is Israel's 
leading science and technology university. 
With this gift, the Technion will establish a pre- 
mier business school with the unique com- 
bination of a Masters of Business Administra- 
tion program, advanced technological edu- 
cations, and international management strat- 


i Davidson firmly believes that education 
is the best tool for promoting economic 
growth. To that end, he has focused enor- 
mous philanthropic efforts over the years. In 
1992, he gave $30 million to the University of 
Michigan at Ann Arbor to create an institute to 
assist nations around the worid in making suc- 
cessful transitions to market economies. In 
1994, a gift of $15 million was made to estab- 
lish a graduate school of Jewish education at 
the Jewish Theological Seminary of America 
in New York City. 

This latest gift to the Technion demonstrates 
Mr. Davidson’s conviction that technology- 
based industries represent a tremendous op- 
portunity for Israel to expand its economy, at- 
tract foreign capital, and, in tum, enhance its 
long-term economic security. The new David- 
son school will allow the Technion to leverage 
its vast technological capabilities through tar- 
~~ management education and research 

make a critical contribution in 
case quest for economic independence. 

Mr. Speaker, | invite my colleagues to join 
me in paying tribute to Bill Davidson's gen- 
erosity and vision in creating a remarkable 
new business school at one of the world’s 
great scientific institutions. This gift will enrich 
the lives of countless people in Israel and 
around the world. 


INTRODUCING THE INDIAN CHILD 
ADOPTION ASSISTANCE AND 
FOSTER CARE ACT 


HON. BILL RICHARDSON 
OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Mr. RICHARDSON. Mr. Speaker, today | am 
introducing legislation that will allow Native 
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American tribes to better serve children who 
are in foster care or in need of adoption as- 
sistance. 

My bill will reimburse tribes under the title 
IV-E Foster Care and Adoption Assistance 
Program for children placed by tribal courts. 
Currently, only States qualify for the Federal 
funds for adoption assistance and foster care. 
This means if a native American child is 
placed with a family by a tribal court, that fam- 
ily receives no additional financial support. If 
that same child was adopted or placed in fos- 
ter care by a State court, that family would be 
provided with extra resources to care for that 
child. 

Last year, the Congress was wise to pass 
bipartisan welfare reform legislation which pre- 
served the entitlement status of the adoption 
assistance and foster care programs. These 
programs reflect our Nation’s commitment to 
taking care of some of the most financially and 
emotionally needy children in our country. It is 
a tragedy that any child would be left out of 
our country’s support system. 

| hope that you will join me in working to 
pass this bill in the 105th Congress and pro- 
vide equal and deserved financial assistance 
to thousands of Indian children. 


A BALANCED FEDERAL BUDGET 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. EMERSON. Mr. Speaker, | rise this 
afternoon to fulfill the pledge | made to the citi- 
zens of southem Missouri to introduce and 
work tirelessly to pass an amendment to the 
Constitution of the United States that requires 
a balanced Federal budget. Over the course 
of the past several decades, fiscal irrespon- 
sibility has produced a Federal debt that is 
fast approaching $5 trillion. That's trillion, with 
a “t” Mr. Speaker. A debt of $5 trillion is a 
mind-boggling figure, but it can be placed in a 
much clearer perspective. A child born today 
immediately inherits nearly $20,000 of debt, 
owed directly to Uncle Sam. The same is true 
for every American. The era of continuing an- 
nual budget deficits must end, and it is clear 
that the only way to restore conservative fiscal 
values to the Nation’s budget is to pass the 
balanced budget amendment to the Constitu- 
tion. 

The stakes in this debate could not be more 
important. The fiscal future of the United 
States hinges on the ability of Congress and 
the President to make the difficult choices re- 
quired to balance the Federal budget. It's 
more than debating trillion dollar figures. It's 
about making our economy stronger and pro- 
viding every working American family with a 
better chance to make ends meet. A balanced 
budget will strengthen every sector of our 
economy with lower interest rates that will help 
families stretch each paycheck further. Home 
mortgages, automobiles, and a better edu- 
cation will become more affordable to every 
working family, making the American Dream 
closer to reality for all. 

Mr. Speaker, | am committed to working 
with my colleagues in the new Congress to 
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see that the balanced budget constitutional 
amendment is passed and sent to the States 
for ratification. A constitutional amendment is 
certainly no substitute for direct action on the 
part of the Congress. However, we have seen 
time and time again instances where those 
who object to conservative fiscal responsibility 
find convenient excuses to deny the American 
people a balanced budget. An unbreakable 
enforcement mechanism is clearly needed to 
ensure that those who would continue to 
spend our children’s future further into debt 
are not able to do so. 

| also want to make plain that the Social Se- 
curity trust fund has no place in this debate. 
The independent trust fund is a sacred trust 
between generations and must never be used 
to balance the budget or hide the true size of 
the deficit. 

Commonsense conservatives in Congress 
and the American people are committed to 
balancing the budget. | look forward to work- 
ing throughout this session with all of my col- 
leagues and the White House to pass the bal- 
anced constitutional amendment on a 
bipartisan basis. The obligations we owe to 
hard working American families, their children, 
and our Nation’s future generations deserve 
nothing less than decisive action to preserve 
our future by balancing the budget. A constitu- 
tional amendment will ensure this outcome. 


—_—_—_——————— 


FAIR CLEAN AIR COMPLIANCE 
DOWNWIND FROM POLLUTERS 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to introduce legislation that requires the 
Environmental Protection Agency to consider 
the downwind transportation of air pollution 
when determining a region’s air quality compli- 
ance. This legislation is similar to H.R. 1582, 
which | introduced in the 104th Congress with 
the support of the county of San Diego. 

In 1990, Congress amended the Clean Air 
Act to base the smog control requirements for 
each area on the severity of the area’s pollu- 
tion problem as indicated by the nonattain- 
ment area classification. The EPA has estab- 
lished five such classifications: marginal, mod- 
erate, serious, severe, or extreme. Under cur- 
rent law nonattainment status is determined 
without addressing air pollution transported 
from upwind areas. 

Due to pollution blown downwind from the 
Los Angeles basin, San Diego was initially 
given a nonattainment classification of severe. 
San Diego was later reclassified to serious be- 
cause the ozone design value, 0.185 parts per 
million, was at the lowest limit of severe. Had 
the design value been outside that narrow 
window, San Diego would have been forced to 
carry out excessively stringent and costly con- 
tro! programs to combat air pollution created 
and transported from elsewhere. 

This situation affects many other commu- 
nities, too. | encourage all of my colleagues to 
join me by cosponsoring this legislation. 
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INTRODUCTION OF LEGISLATION 
TO PROVIDE A TAX DEDUCTION 
FOR EMPLOYER-PROVIDED EDU- 
CATION 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today, Mr. LEVIN introduced legislation which 
makes permanent the tax deduction for em- 
ployer-provided education. | am an original co- 
sponsor of this legislation which would include 
graduate education. The Small Business Job 
Protection Act extended this deduction from 
December 31, 1994 until January 1, 1997. The 
provision only included graduate education 
until December 31, 1995. 

The Democrats of the Ways and Means 
Committee worked to have graduate education 
included until January 1, 1997. Unfortunately, 
our efforts fell short. The legislation introduced 
is extremely important as it would make this 
deduction permanent and include graduate 
education. 

We should do all that is possible to make 
education more affordable. Our economy is 
becoming more global and we need skilled 
workers in order to compete. Our job growth 
is occurring in fields which require high skilled 
workers. We need to provide employees and 
employers incentives to further their education. 

Recently, the General Accounting Office re- 
leased a report on this provision. This report 
backs up my belief that this provision of the 
Tax Code is used in all fields of business. 
Large and small businesses take advantage of 
this provision. 

As a former professor, | have taught many 
students who have benefited from this provi- 
sion. | urge my colleagues to cosponsor this 
legislation. Hopefully, we can make this valu- 
able deduction permanent. This is the type of 
legislation we should all be able to support. 


IN HONOR OF ROBINSON SEC- 
ONDARY SCHOOL’S DECA CHAP- 
TER AND THEIR EFFORTS TO 
PROMOTE ORGAN AND TISSUE 
DONATION AMONG YOUTHS 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. DAVIS of Virginia. Mr. Speaker, | rise 
today to pay tribute to the work and dedication 
of the members of the Distributive Education 
Clubs of America [DECA] Chapter at Robinson 
Secondary School in Fairfax, VA. Along with 
the Washington Regional Transplant Consor- 
tium and the Coalition on Organ and Tissue 
Donation, the Robinson DECA Chapter has 
launched an educational campaign aimed at 
each high school across the Nation in an effort 
to promote organ and tissue donation among 
young people. 

Promoting their national theme “Youth 
United, For A Second Chance At Life,” the 
Robinson DECA Chapter was one of three 
groups organizing a rally of nearly 300 high 
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school students, Members and Congress in- 
cluding myself and Senator BYRON DORGAN, 
organ and tissue recipients, and donor family 
members for an organ and tissue donation 
rally at the U.S. Capitol last month. The tum- 
out and mood of the crowd was inspiring, and 
their presence represented the first giant step 
towards creating awareness among America’s 
youth about the importance of becoming organ 
and tissue donors. 

Currently, they are nearly 50,000 people on 
a national register awaiting organ and tissue 
transplants. Unfortunately, not every person in 
need of an organ or tissue is able to receive 
what they must have to survive; one American 
dies every three hours because of a shortage 
of donor organs. More than 50 people can be 
helped by a single donor but each year, 
12,000 to 15,000 people die who are medi- 
cally suitable to be organ and tissue donors. 
For these crucial reasons, we must focus our 
local and national efforts on educating young 
people and their families about the serious 
need to decide now—rather than wait until it is 
too late—on whether or not they will commit to 
becoming an organ and tissue donor. While 
there are many private sector organizations 
which promote public awareness of the need 
for organ donation, | am truly proud of the stu- 
dents of Robinson’s DECA Chapter and their 
unprecedented effort to ignite the compassion 
and understanding of their peers. 

Mr. Speaker, | know my colleagues will join 
me in applauding the members of Robsinson’s 
DECA Chapter for their enthusiasm and dili- 
gent work in helping each other understand 
the necessity of deciding to become an organ 
donor and for aiding their fellow Americans 
who desperately need all of us to become 
organ and tissue donors. 


THE POSTAL PRIVACY ACT OF 1997 
HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONDIT. Mr. Speaker, | have today in- 
troduced the Postal Privacy Act of 1997. This 
legislation is intended to protect the privacy of 
each U.S. resident who files a change of ad- 
dress notice with the U.S. Postal Service. The 
bill is identical to a bill that | introduced in the 
104th Congress. 

Few people are aware that when they tell 
the Postal Service about an address change, 
the Postal Service makes the information pub- 
lic through a program called National Change 
of Address [NCOA]. NCOA has about two 
dozen licensees—including many large direct 
mail companies—who receive all new ad- 
dresses and sell address correction services 
to mailers. If you give your new address to the 
Postal Service, it will be distributed to thou- 
sands of mailers. People always ask “How did 
they get my new address?” The answer may 
be that it came from the Postal Service. Peo- 
ple who want their mail forwarded—and who 
doesn't—have no choice. File a change of ad- 
dress notice and your name and new address 
will be sold. 

NCOA is a reasonable program because it 
saves the Postal Service and the mailing com- 
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munity money by making everyone more effi- 
cient. There are consumer benefits as well. | 
support NCOA, but it needs one small change. 
Individuals who file a change of address no- 
tice should be given a choice. They should 
have the option of having their mail forwarded 
without having their name and address sold to 
the world of direct mail advertisers and others 
who traffic in personal information. This is 
what the Postal Privacy Act will do. It will give 
people a choice. It will not end the NCOA pro- 


gram. 

Who might be concerned about keeping a 
new address private? Anyone who has fled an 
abusive spouse does not want the Postal 
Service giving out a new address. An indi- 
vidual who files a change of address notice on 
behalf of a deceased relative will not want the 
new address sold. Imagine sorting through the 
affairs of a deceased family member only to 
receive a mound of unwanted mail offering 
new products and services to that family mem- 
ber from marketers who assume that the per- 
son has moved to a new home. Jurors in high- 
ly visible trials, public figures, and others may 
have a special need for privacy as might el- 
derly people who may be more vulnerable to 
unwanted solicitations. 

The bottom line is that everyone should 
have a choice about how his or her name and 
address is made available to others. You don't 
have to have a justification. It should be your 
decision. The Postal Service should not make 
this decision for you. 

A few years ago, the Postal Service an- 
nounced that it would provide some protection 
to individuals who have court orders protecting 
them against spousal abuse. This was a small 
step in the right direction, but it was not 
enough. Only those who have gone to the 
trouble and expense of obtaining a court order 
receive protection. Everyone should be enti- 
tled to the same option, but without the need 
for a court order. The Postal Service has dem- 
onstrated that it is possible to provide protec- 
tion to people selectively. | want to extend the 
option to everyone. 

There is nothing new about giving con- 
sumers a choice. The Direct Marketing Asso- 
ciation, a trade association for the direct mar- 
keting industry, has been a strong supporter of 
opt-out procedures which give individuals a 
choice about what type of mail they receive. 
The association supports its own mail pref- 
erence service that offers consumers an op- 
tion. There is no reason why the Postal Serv- 
ice cannot do the same thing. 

The Postal Privacy Act of 1997 is based on 
work done by the Govemment Operations 
Committee. Those who seek more information 
about NCOA should read Give Consumers A 
Choice: Privacy Implications of U.S. Postal 
Service National Change of Address Program 
(House Report 102-1067). 

There have been several interesting devel- 
opments since that 1992 congressional report. 
In 1996, the General Accounting Office inves- 
tigated the NCOA program and found that 
oversight of NCOA licensees by the Postal 
Service was inadequate to prevent, detect, 
and correct potential breaches of licensing 
agreements. The report was prepared at my 
request, and it showed that the Postal Serv- 
ice’s NCOA protections were poorly adminis- 
tered. GAO found weaknesses in the seeding 
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program, in the audit of NCOA licensees, and 
in the review of licensee advertising. GAO 
also found that the use by licensees of NCOA 
data for the purpose of creating a new movers 
list violates the Privacy Act of 1974. This adds 
to findings in the Government Operations 
Committee report that the NCOA program is 
operating in violation of several laws. The 
GAO report is titled “U.S. Postal Service: Im- 
proved Oversight Needed to Protect Privacy of 
Address Changes” (GAO/GGD-96-119) (Au- 
gust 1996). 

Another new development recently came to 
light courtesy of the Internet. An organization 
called Private Citizen recently suggested in an 
Intemet privacy discussion group that there is 
already a way to stop the Postal Service from 
selling a new address. The change of address 
form allows consumers to indicate if a new ad- 
dress is permanent or temporary. If you check 
the permanent box, your first class mail is for- 
warded for a year and your new address is 
sold through the NCOA program. If you check 
the temporary box and indicate that the move 
is for 364 days, you will receive the same mail 
forwarding service, but the Postal Service 
does not sell addresses when a move is tem- 
porary. | verified with the Postal Service that 
this is correct. 

There is even a bonus of sorts for those 
who check the temporary box. The Postal 
Service will not honor mailer ancillary service 
endorsements requesting a new address 
through an address correction requested en- 
dorsement. This is another way that the Postal 
Service releases new addresses of its cus- 
tomers to anyone who asks. Those who check 
the temporary box can evade this form of dis- 
closure as well. 

The Postal Service’s treatment of the ad- 
dresses of temporary movers suggests two in- 
teresting consequences. First, the existing 
system demonstrates that the Postal Service 
already can distinguish between addresses 
that are to be sold and those that are not to 
be sold. Arguments that giving consumers a 
choice will be difficult or expensive are false. 
At worst, complying with my bill will only re- 
quire a change in the form and minor adjust- 
ments to notices and procedures. 

Second, consumers who want a choice 
about the disclosure of their new address can 
obtain it today. They can keep the Postal 
Service from releasing their new addresses. 
My bill will make sure that everyone has that 
choice. We should not restrict this option to 
those few who leam of this sneaky method of 
forcing the Postal Service to do the right thing. 
Let’s tell everyone about this option. 


A “SUNSET ACT” 
HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to introduce the Sunset Act. This legisla- 
tion, which is similar to H.R. 216 from the 
104th Congress, would require Congress to 
reauthorize Federal programs every 5 years. 
Programs that are not reauthorized or ex- 
tended by Congress would be terminated. 
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Too many Federal programs are automati- 
cally reauthorized, often years after they are 
no longer needed. This legislation will require 
any new Federal program to terminate no later 
than 5 years after its date of enactment, un- 
less reauthorized by Congress. Entitlement 
poama will be exempted from this legisla- 


a requiring Congress to reevaluate and re- 
authorize Federal programs every 5 years, we 
ensure greater accountability in the programs 
we create and help curb Government waste. | 
invite my colleagues to join me in cospon- 
soring this legislation. 


——_——E—EE 


THE HEALTH INSURANCE 
FAIRNESS ACT 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. EMERSON. Mr. Speaker, today | 
proudly introduce legislation of the utmost im- 
portance to millions of American small busi- 
nesses and the self-employed. The Health In- 
surance Faimess Act will once and for all pro- 
vide small business owners and the self-em- 
ployed with the same health insurance tax 
benefits enjoyed by larger corporations—the 
ability to deduct 100 percent of their health in- 
surance premium costs. 

Making health care costs fully deductible is 
not an arcane Tax Code issue known only to 
accountants and IRS auditors. This is an issue 
that touched the lives of millions of Americans 
who own or work at a small business. It is es- 
pecially important to rural areas, like my dis- 
trict in southem Missouri, where small busi- 
nesses and self-employed individuals, espe- 
cially farmers and ranchers, form the back- 
bone of the regional economy. However, they 
have too long been denied access to afford- 
able health insurance for their families, chil- 
dren, and employees because the Tax Code 
makes it too expensive to purchase. The 
Health Insurance Faimess Act | am intro- 
ducing today will help make health insurance 
more affordable to the self-employed, small 
business operators, their employees, and 
equally important, their families. 

The previous Congress took an important 
first step, Mr. Speaker, by enacting legislation 
to ultimately increase the insurance premium 
deductibility to 80 percent by the year 2006. 
Regrettably, this increase is phased-in too 
slowly, and will hamper the important work we 
must do to make health care less expensive 
and easier to get for all Americans—not 
through Govemment-run health care, but 
through private market incentives. 

The Health Insurance Faimess Act will in- 
crease the premium deductibility rate to 100 
percent in the first taxable year after enact- 
ment. Millions of self-employed, small busi- 
ness operators, workers and their families will 
be able to immediately enjoy the security af- 
forded by a health insurance policy. It rep- 
resents the type of results-oriented legislation 
the American public has asked this Congress 
to produce, and | ask my colleagues to sup- 
port this important measure. 
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A BEACON-OF-HOPE FOR ALL 
AMERICANS: DR. JAMES MALONE 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as Beacons-of-Hope. 

Dr. James A. Malone is one of these Bea- 
cons-of-Hope residing in the central Brooklyn 
community of New York City and New York 
State. Dr. James Malone currently serves as a 
professor of counseling and director of the 
Academy for Intergenerational Education at 
John Jay College. He taught 2 years in the 
Newark, NJ public schools before moving to 
John Jay College where he held the following 
positions: SEEK director, dean of students and 
vice president of administrative services. 

Throughout the years, Dr. Malone has 
worked diligently in top positions that uplifted 
his community. His civic offices include 
the president of the board of Weeksville and 
member of the District School Board #17 and 
Community Board #9. Dr. Malone is a member 
and trustee of the Church of the Evangel. In 
1971, Dr. Malone developed the city spon- 
sored Hawthome Comers Day Care Center 
where he served as the first board president. 
Dr. Malone also helped to develop the Rutland 
Road Block Association and was elected the 
second president. He headed a research ef- 
fort, “They're All My Kids,” which reaffirmed 
the necessity of commitment to our children, 
our schools, and our community. 

Dr. Malone received a bachelor of science 
degree from the University of Akron; master of 
science in social work from Rutgers University; 
and a doctorate of philosophy in higher edu- 
cation from Union Graduate in Cincinnati, OH. 

James Malone is a Beacon-of-Hope for cen- 
tral Brooklyn and all Americans. 


INTRODUCTION OF THE DEVIL’S 
SLIDE TUNNEL ACT 


HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mr. LANTOS. Mr. Speaker, as we in the 
West cope with another series of devastating 
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winter storms and floods, residents along the 
San Mateo County ‘coast are relieved to find 
that a section of Highway 1, known locally as 
Devil’s Slide, which lies precariously on a sea 
cliff high above the roaring surf of the Pacific 
Ocean, is still intact. Devil's Slide is a breath- 
taking, and all too often lifetaking section of 
California’s scenic coastal highway which has 
slowly been sinking into the Pacific Ocean as 
it is battered by waves 600 feet below. Winter 
storms in years have closed Highway 
1 at Devil’s Slide for up to 6 months, leaving 
residents and businesses dan iso- 
lated. This area is 12 miles south of San Fran- 
cisco in my congressional district. 

Perennial closures of Devil’s Slide have had 
a devastating effect on our coastal community. 
Residents have endured unbearable com- 
mutes, access to emergency medical care and 
other services have been threatened, busi- 
nesses have lost thousands of customers, and 
some businesses have failed. For residents 
and businesses along the San Mateo County 
coast, it is absolutely essential to have High- 
way 1 open around Devil's Slide. 

Mr. Speaker, 12 years ago, in 1984, Con- 
gress closely studied the closure of this vital 
transportation link and lifeline. After heavy win- 
ter rains washed out the road, leaving a 250- 
foot-long crevice in the road which made the 
road impassible for 4 months. Then Chairman 
Glenn Anderson of the Surface Transportation 
Subcommittee held a series of field hearings 
in Half Moon Bay and Pacifica, CA, and com- 
mittee members carefully surveyed the unsta- 
ble roadway which was sliding 3 inches a day 
into the sea. Committee members viewed 8- 
foot-deep cracks and fissures in the roadbed 
and determined that this vital transportation 
link was eligible for emergency Federal funds. 
At my request, the Congress provided funding 
for the permanent repair of Highway 1 at Dev- 
i's Slide. 

The California Department of Transportation 
[CALTRANS] made temporary repairs to the 
roadway and proposed building a controversial 
4.5 mile long bypass around Devil's Slide. 
Some residents opposed the bypass on envi- 
ronmental and antidevelopment grounds and 
blocked bypass construction in Federal court 
for over 10 years. A false sense of security 
brought on by 10 years of drough ended in 
January 1995, when heavy rains again closed 
Devil's Slide for 6 months. For the second 
time in 12 years this vital transportation link 
was severed, again disrupting the lives and 
livelihoods of tens of thousands of residents 
and businesses. 

Mr. Speaker, after decades of debate and 
lawsuits, the voters of San Mateo County have 
put an end to the battle with CALTRANS over 
how to resolve the problem of Devil's Slide. 
Voters decided overwhelmingly in favor of a 
local referendum to approve a mile-long tunnel 
at Devils Slide instead of a bypass which 
would involve extensive cutting and filling of 
Montara Mountain. The referendum amends 
the local coastal plan, substituting a tunnel as 
the preferred permanent repair alternative for 
Highway 1 at Devil’s Slide, and prohibits any 
other altemative unless approved by the vot- 
ers. Following the release of a Federal High- 
way Administration sponsored study which 
found that the tunnel is environmentally fea- 
sible and its costs would not differ significantly 
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from the costs of a vpu CALTRANS re- 
— it opposition to a tunnel at Devil's 
lide. 

Mr. Speaker, today | am introducing impor- 
tant legislation to ensure that funds already 

i and obligated for Devil’s Slide 
will remain available to CALTRANS to build 
the tunnel at Devil’s Slide. This tion, en- 
titled the “Devil's Slide Tunnel Act,” will pro- 
vide greater flexibility to State transportation 
Officials to use Federal funds already appro- 
priated by Congress to fix this vital transpor- 
tation link. Joining me as cosponsors of this 
legislation are bipartisan members of the bay 
area congressional delegation whose constitu- 
ents are most affected by the Devil's Slide 
highway problem—my colleagues, TOM CAMP- 
BELL, of San Jose, ANNA ESHOO of Atherton, 
and NANCY PELOSI of San Francisco. 

Mr. Speaker, if local and State agencies and 
the citizens of a region determine that a better 
transportation altemative exists than the alter- 
native for which funds have been obligated, 
then the Federal Goverment should grant 
greater funding flexibility, as long as all other 
Federal laws are compiled with. It is important 
that we not permit these funds to lapse. The 
rebuilding of a severely damaged highway in 
its existing location may no longer be feasible, 
and in such cases funds already available to 
a community should continue to be available. 

History tell us that Devil’s Slide will wash 
out again—it is only a matter of time. It is my 
hope that swift enactment of this legislation 
will ensure a permanent solution to the resi- 
dents of the Coastside. | urge my colleagues 
to support the “Devil’s Slide Tunnel Act.” 


STATEMENT OF THOMAS M. DAVIS 
IN HONOR OF MR. EVANS RICH- 
ARDSON, II 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. DAVIS of Virginia. Mr. Speaker, | rise 
today to express my deep appreciation for the 
invaluable service Mr. Evans Richardson Ill 
has provided to me and the constituents of the 
11th District of Virginia over the past 11 
months. An executive manager with McDon- 
nell Douglas in St. Louis, MO, Evans brought 
a unique and thoughtful perspective to my of- 
fice in working on legislative and constituent 
matters as a 1996 Brookings Congressional 
Fellow. Almost immediately after he joined my 
personal staff, he took on a great deal of re- 
sponsibility, focusing on several key issues 
such as transportation, environment, affirma- 
tive action, and banking. Evans performed his 
duties with admirable dedication and enthu- 
siasm. 

Evans lives in St. Louis, MO, with his wife, 
Betty and their son Evans IV. He is a graduate 
of Washington University, and has worked for 
McDonnell Douglas for 12 years. 

Taking an active role in one’s community is 
a responsibility we all share, but which few of 
us fulfill. Evans actively works for the better- 
ment of his community by serving on the 
board of directors of several community orga- 
nizations, including the St. Charles Chamber 
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of Commerce, Herbert Hoover Boys and Girls 
Club, and the Marygrove Catholic Home for 
Children. 

It has been an honor and a privilege to have 
Evans Richardson on my staff. | have not only 
looked to him for legislative counsel, but | trust 
him as a valued confidante. His candid advice 
and opinion is always appreciated. | know that 
my staff and | will dearly miss him. Mr. Speak- 
er, | know my colleagues will join me in thank- 
ing Evans for his service to the 104th Con- 
gress and wish him continued success in his 
future endeavors. 


FAIR HEALTH INFORMATION 
PRACTICES ACT OF 1997 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONDIT. Mr. Speaker, | have today in- 
troduced the Fair Health Information Practices 
Act of 1997. The purpose of this bill is to es- 
tablish a uniform Federal code of fair informa- 
tion practices for individually identifiable health 
information that originates or is used in the 
health treatment and payment process. 

This is the third time that | have introduced 
a health privacy bill, and | hope that the third 
time is the charm. In the 103d Congress, | in- 
troduced H.R. 4077. The bill was the subject 
of several days of hearings in 1994. In August 
1994, the bill was reported by the Committee 
on Government Operations and became the 
confidentiality part of the overall health care 
teform effort. While my bill died along with the 
rest of health care reform, it was one of the 
only noncontroversial parts of health reform. In 
the 104th Congress, | introduced H.R. 435, a 
bill that was identical to the version reported 
by the Committee on Goverment Operations 
in 1994. A lengthy explanation of the bill can 
be found in the Government Operations Com- 
mittee report, House Report 103-601 part V. 
That report remains highly relevant to this 
year’s bill as well. 

During the last 2 years, most of the action 
on health privacy took place on the Senate 
side. The leading Senate bill was S. 1360 
which was introduced by Senator BENNETT. 
His bill and mine have many similarities in lan- 
guage and structure, but there are also nu- 
merous smaller but significant differences. In 
addition, my bill covers..several aspects of 
health privacy that were not included in Sen- 
ator BENNETT'S original bill. | am aware that 
several interim drafts were developed by Sen- 
ator BENNETT during the course of the Con- 
gress, and these drafts narrowed some of the 
differences between our two bills. | look for- 
ward to the new version of the Senate bill. My 
bill is largely similar to H.R. 435, but | have 
made several changes based on new ideas 
and developments that emerged in the last 2 
years. The Substantive changes in this year's 


proposal are 

(1) References to health information service 
organizations have been dropped. This was a 
place holder for other institutions that were 
being developed in the context of broad health 
care reform. The references are no longer 


meaningful. 
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(2) The section on “Accounting for Disclo- 
sures” has been retitled as “Disclosure His- 
tory.” Nothing substantive was changed, but 
the new language is more descriptive. 

(3) In section 1.01, | added language to the 
patient access section making it clear that 
copies of records have to be provided to the 
patient in any form or format requested by the 
patient if the record is readily reproducible by 
the trustee in that form or format. The lan- 
guage was inspired in part by the recently 

Electronic Freedom of Information 
Amendments. The purpose is to make sure 
that a patient can have a record in a format 
that will be meaningful to the patient or useful 
to other health care providers. 

(4) Also in section 1.01, the exception to pa- 
tient access for mental health treatment notes 
has been eliminated. The policy of the bill is 
that a patient should have broad access to his 
or her health record. Exceptions are provided 
only when there is a direct conflict with an- 
other interest or when access is meaningless 
or pointless. The only substantive exception 
had been for mental health treatment notes. 
Given the broad sweep of the access provi- 
sion, | am not sure that this exception can be 
justified any more. | left it out this year so that 
the advocates of the exception would have to 
come forward to argue for its inclusion and 
make their case on the public record. 

(5) New language in section 301(d) creates 
an Office of Information Privacy in the Depart- 
ment of Health and Human Services. The 
head of the office is the Privacy Advisor to the 
Department. This is not really a new office. 
The Department recently established a private 
Advocate. The purpose of the new legislative 
language is to define the health privacy func- 
tions of this office with more precision and 
permanence. 

(6) Section 304 of the bill deals with pre- 
emption of State laws. This is a difficult sub- 
ject that clearly need more work and thought. 
| added one new idea this year. New language 
provides that the States may impose addi- 
tional requirements on its own agencies with 
respect to the use or disclosure of protected 
health information. The idea is a simple one. 
If a State wants to impose more stringent re- 
Strictions on the ability of State police, State 
fraud investigators, or other State offices to 
use or disclose protected health information, it 
may do so. 

In this instance, higher standards will not 
interfere with access to or use of information 
by other authorized users or by the Federal 
Government. The goal is to allow States to set 
as high a floor as they choose with respect to 
their own activities. This will not undermine the 
uniformity principle otherwise reflected in the 
bill, and it will not affect the drive for adminis- 
trative simplification or uniform technical 
standards. Only State agencies will be af- 
fected by my new language. | thought that this 
idea was worth including so that it would at- 
tract comment. The language itself may need 
further tweaking. 

The need for uniform Federal health con- 
fidentiality legislation is clear. In a report titled 
“Protecting Privacy in Computerized Medical 
Information,” the Office of Technology Assess- 
ment found that the present system of pro- 
tecting health care information is based on a 
patchwork quilt of laws. State laws vary signifi- 
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cantly in scope and Federal laws are applica- 
ble only to limited kinds of information or to in- 
formation maintained only by the Federal Gov- 
emment. Overall, OTA found that the present 
legal scheme does not provide consistent, 
comprehensive protection for privacy in health 
care information, whether that information ex- 
ists in a paper or computerized environment. 
A similar finding was made by the Institute of 
Medicine in a report titled “Health Data in the 
Information Age.” 

A public opinion poll sponsored by Equifax 
and conducted by Louis Harris and Associates 
documents the importance of privacy to the 
American public. Eighty-five percent agree that 
protecting the confidentiality of people’s med- 
ical records is absolutely essential or very im- 
portant in national health care reform. The poll 
shows that most Americans believe protecting 
confidentiality is a higher priority than pro- 
viding health insurance to those who do not 
have it today, reducing paperwork burdens, or 
providing better data for research. The poll 
also showed that 96 percent of the public 
agrees that it is important for an individual to 
have the right to obtain a copy of their own 
medical record. 

Health information is a key asset in the 
health care delivery and payment system. 
Identifiable health information is heavily used 
in research and cost containment, and this 
usage will only grow over time. The Health In- 
surance Portability and Accountability Act of 
1996 passed in the last Congress recognized 
that confidentiality legislation was essential to 
the fair management of health information. 
The law established a 3-year timetable for 
congressional action on confidentiality. That 
clock is ticking already, and we don't have 
much time to waste. 

By establishing fair information practices in 
Statute, the long-term costs of implementation 
will be reduced, and necessary protections will 
be uniform. This will assure patients and 
health professionals that fair treatment of 
health information is a fundamental element of 
the health care system. Uniform privacy rules 
will also assist in restraining costs by sup- 
porting increased automation, simplifying the 
use of electronic data interchange, and facili- 
tating the portability of health coverage. 

Today, few professionals and fewer patients 
know the rules that govern the use and disclo- 
sure of medical information. In a society where 
patients, providers, and records routinely cross 
State borders, it is rarely worth anyone’s time 
to attempt to leam the rules of any one juris- 
diction, let alone several jurisdictions. One 
goal of my bill is to change the culture of 
health records so that everyone will be able to 
understand the rights and responsibilities of all 
participants. Common rules and a common 
language will facilitate broader understanding 
and better protection. Physicians will be able 
to leam the rules once with the confidence 
that the same rules will apply wherever they 
practice. Patients will learn that they have the 
same rights in every State and in every doc- 
tor’s office. 

There are two basic concepts that are es- 
sential to an understanding of the bill. First, 
identifiable health information that is created 
or used during the health care treatment or 
payment process becomes protected health 
information, or individually identifiable patient 
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information relating to the provision of health 
care or payment for health care. This new ter- 
minology emphasizes the sensitivity of the in- 
formation and connotes an obligation to safe- 
guard the data. Protected health information 
generally remains subject to statutory restric- 
tion no matter how it is used or disclosed. 

The second basic concept is that of a health 
information trustee. Anyone who obtains ac- 
cess to protected health information under the 
bill's procedures becomes a health information 
trustee. Trustees have different sets of re- 
sponsibilities and authorities depending on 
their functions. The authorities and responsibil- 
ities have been carefully defined to balance le- 
gitimate societal needs for data against each 
patient's right to privacy and the need for con- 
fidentiality in the health treatment process. Of 
course, every health information trustee has 
an obligation to maintain adequate security for 
protected health information. 

The term trustee was selected in order to 
underscore that those in possession of identifi- 
able health information have obligations that 
go beyond their own needs and interests. A 
physician who possesses information about a 
patient does not own that information. It is 
more accurate to say that both the record sub- 
ject and the record keeper have rights and re- 
sponsibilities with respect to the information. 
My legislation defines those rights and respon- 
sibilities. The concept of ownership of per- 
sonal information maintained by third-party 
record keepers is not particularly useful in to- 
day’s complex world. 

A key element of this system is the speci- 
fication of the rights of patients. Each patient 
will have a bundle of rights with respect to 
protected health care information about him- 
self or herself that is maintained by a health 
information trustee. A patient will have the 
right to seek correction of information that is 
not timely, accurate, relevant, or complete. A 
patient will also have the right to expect that 
every trustee will use and maintain information 
in accordance with the rules in the Act. A pa- 
tient will have a right to receive a notice of in- 
formation practices. The bill establishes stand- 
ards and procedures to make these rights 
meaningful and effective. 

| want to emphasize that | have not pro- 
posed a pie-in-the-sky privacy code. This is a 
realistic bill for the real world. | have borrowed 
ideas from others concerned about health 
records, including the American Health Infor- 
mation Management Association, the 
Workgroup for Electronic Data Interchange, 
and the National Conference of Commis- 
sioners on Uniform State Laws. Assistance 
provided by the American Health Information 
Mana t Association [AHIMA] was espe- 
cially helpful in the development of this legisla- 
tion several years ago. AHIMA remains a valu- 
able source of knowledge on health records 
policies and an ardent supporter of Federal 
health privacy legislation 

| believe that we do not have the luxury of 
elevating each patient's privacy interest above 
every other societal interest. Such a result 
would be impractical, unrealistic, and expen- 
sive. The right answer is to strike an appro- 
priate balance that protects each patient’s in- 
terests while permitting essential uses of data 
under controlled conditions. This should be 
happening today, but record keepers do not 
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know their responsibilities, patients rights are 
not always clearly defined, and there are large 
pm in legal protections for health informa- 


g bill recognizes necessary pattems of 
usage and combines it with comprehensive 
protections for patients. There will be no loop- 
holes in protection for information originating 
in the health treatment or payment process. 
As the data moves to other parts of the health 
care system and beyond, it will remain subject 
to the Fair Health Information Practices Act of 
1997. This may be the single most important 
feature of the bill. 

The legislation includes several remedies 
that will help to enforce the new standards. 
For those who willfully ignore the rules, there 
are strong criminal penalties. For patients 
whose rights have been ignored or violated by 
others, there are civil remedies. There will also 
be administrative sanctions and arbitration to 
provide altemative, less expensive, and more 
accessible remedies. 

The Fair Health Information Practices Act of 
1997 offers a complete and comprehensive 
plan for the protection of the interests of pa- 
tients and the needs of the health care system 
in the complex modern world of health care. 
More work still needs to be done, and | am 
committed to working with every group and in- 
Stitution that will be affected by the new health 
information rules. | remain open to new ideas 
that will improve the bill. 

In closing, | want to acknowledge the limits 
of legislation. We must recognize and accept 
the reality that health information is not com- 
pletely confidential. It would be wonderful if we 
could restore the old notion that what you tell 
your doctor in confidence remains absolutely 
secret. In today’s complex health care environ- 
ment, characterized by third party payers, 
medica! specialization, high-cost care, and in- 
creasing computerization, this is simply not 
possible. My legislation does not and cannot 
promise absolute privacy. What it does not 
offer is a code of fair information practices for 
health information. 

The promise of that code to professionals 
and patients alike is that identifiable health in- 
formation will be fairly treated according to a 
clear set of rules that protect the confidentiality 
interests of each patient to the greatest extent 
possible. While we may not realistically be 
able to offer any more than this, we surely can 
do no less for the American public. 


——_—_—_——=——— 


THE COMMUNITY PROTECTION 
ACT OF 1997 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, Ameri- 
cans want us to work together to sensibly 
combat crime. Putting more, better-equipped 
and fully trained cops on the beat can be a 
strong part of any anticrime effort. It is for that 
very reason that today | am introducing the 
Community Protection Act of 1997. 

The bill will allow qualified, properly trained 
active and retired law enforcement officers to 
carry concealed handguns. Too often State 


EXTENSIONS OF REMARKS 


laws prevent highly qualified officers from as- 
sisting in crime prevention and protecting 
themselves while not on duty. For example, a 
man who has spent his life fighting crime is 
often barred from helping a colleague in dis- 
tress because he cannot use his service re- 
volver—a handgun that he is required to train 
with on a regular basis. That same officer, ac- 
tive or retired, isn’t allowed to defend himself 
from the criminals that he put in jail. 

My bill seeks to change that by empowering 
qualified law enforcement officers to be 
equipped to handle any situation that may 

The community protection initiative covers 
only active duty and retired law enforcement 
personnel who meet the following criteria: 

First, employed by a public agency—secu- 
rity guards are not covered. 

Second, authorized by that agency to carry 
a firearm in the course of duty—all bene- 
ficiaries will have received firearms training 
and appropriate screening. 

Third, not subject to any disciplinary action. 

Retired police officers- must meet all of 
these criteria and have retired in good stand- 
ing. 

In the tradition of less govemment, this bill 
offers protection to police officers and to all of 


portant ploce of legilation and 1ook forward to 


THE NOTCH BABY ACT OF 1997 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mrs. EMERSON. Mr. Speaker, today | am 
introducing long-overdue legisiation to correct 
an injustice done to well over 6 million senior 
citizens by the Social Security Amendments of 
1977. My legislation, the Notch Baby Act of 
1997, will adopt a transitional computation 
method to assure that America’s “Notch Ba- 
bies” born between 1917 and 1921 receive 
equitable Social Security benefits. 

Contrary to what many think, Mr. Speaker, 
the Social Security Notch is a simple problem 
that is greatly in need of an obvious solution. 
Seniors born in the 5-year period after 1916 
have seen lower average Social Security ben- 
efit payments than those bom shortly before 
or after. This disparity is directly attributable to 
the revised benefit calculation formula that re- 
sulted from the Social Security Amendments 
of 1977. The facts are clear and Congress 
must take action to correct this unintended 
error. 
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In December 1994, the Commission on the 
Social Security Notch issued its final report 
and recommendation to Congress. The com- 
mission cited an example of two workers who 
retired at the same age with the same aver- 
age career eamings. One of these workers 
was born on December 31, 1916. The other 
was bom 48 hours later, on January 2, 1917. 
If both retired in 1982 at age 65, the worker 
bom in 1917 would receive $110 less in 
monthly Social Security benefits. And yet the 
Commission on the Social Security Notch con- 
cluded that “benefits paid to those in the 
‘Notch’ years are equitable, and no remedial 
legislation is in order.” Mr. Speaker, | beg to 
differ. One-hundred and ten dollars per month 
represents a lot of money to any family, but 
even more so to the millions of retirees who 
live on a limited, fixed monthly income. 

The time for Congress to take action to cor- 
rect the “Notch” injustice is long overdue. | 
urge all of my colleagues to review the Notch 
Baby Act of 1997 and cosponsor this impor- 
tant piece of legislation. 


A  BEACON-OF-HOPE FOR ALL 
AMERICANS: DR. RUBIE M. 
MALONE 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as Beacons-of-Hope. 

Currently, the dean, director and chair- 
person of the SEEK program at CUNY’s John 
Jay College of Criminal Justice, Dr. Rubie Ma- 
lone has tirelessly dedicated her life to making 
our society better. She is directly responsible 
for community enhancement efforts that im- 
pact education, social/fhuman services, and 
health care. 

Dr. Malone's civic contributions began at an 
early age when she began working with high 
school seniors at Bethany Baptist Church. 
After transferring to the Church of the Evangel 
United Church of Christ, she continued work- 
ing with youth and adult groups. In the Brook- 
lyn Alumnae Chapter of Delta Sigma Theta 
Sorority, Inc., she has served as president and 
second vice-president and coordinator of com- 
mittees and projects including School America, 
voter registration, health fairs, book and col- 
lege fairs, teen lift, social action and political 
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awareness, and oratorical contests. She is a 
member of the Brooklyn Chapter of Links, Inc., 
where she serves as parliamentarian and is 
involved in various community projects. Dr. 
Malone is also a former president of Jack and 
Jill of America. 

Dr. Rubie Malone, who is the eldest of 
twelve children, received a bachelor of science 
in mathematics from Clark College; a master’s 
degree from CUNY’s Hunter College; and a 
doctorate of philosophy in social services from 
Columbia University. 

Rubie Malone is a Beacon-of-Hope for cen- 
tral Brooklyn and for all Americans. 


HOUSE SHOULD ELECT INTERIM 
SPEAKER 


HON. NEIL ABERCROMBIE 


OF HAWAI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. ABERCROMBIE. Mr. Speaker, article |, 
section 2 of the Constitution requires the 
House of Representatives to choose a Speak- 
er. It is customary at the commencement of 
every Congress for members of each party to 
vote for the candidate decided upon by his or 
her caucus. Because governance of the 
House conforms to the democratic principles 
which undergird our Republic, there is no 
doubt that the votes of the majority will deter- 
mine who shall be our Speaker. 

Today, however, we are choosing a pre- 
siding officer in unprecedented circumstances. 
Never before has there been an election for 
Speaker in which one of the candidates 
stands formally accused by the Committee on 
Standards of Official Conduct of violating the 
rules of the House. It is not my intention today 
to argue the merits of the charges against the 
gentieman from Georgia or what if any sanc- 
tions should be imposed. | focus instead on 
the implications of the committee’s statement 
of alleged violation for today’s election for 
Speaker, for the Speakership as an institution, 
for the House of Representatives, and for our 
Nation itself. 

The facts are these: The Committee on 
Standards of Official Conduct alleges that the 
gentleman from Georgia violated the rules of 
the House. As of this date the committee has 
not completed its consideration of the case, 
and no resolution has been achieved. When 
resolution does occur, it may very well involve 
sanctions which make the gentleman from 
Georgia ineligible to hold the post of Speaker. 

Removal of a Speaker under those condi- 
tions would be debilitating for the House and 
the Nation. It would cause chaos within the 
House and further undermine public con- 
fidence in democratic institutions. Even if reso- 
lution of the case against the gentleman from 
Georgia does not result in his ineligibility for 
the Speakership, his election as Speaker at 
this time would be inadvisable for two rea- 
sons: No. 1, the time, attention, and energy he 
must devote to his case will diminish the per- 
sonal resources available for the discharge of 
his duties as Speaker of the House; and No. 
2, the shadow of doubt and suspicion cast by 
the proceedings against him will undoubtedly 
fall on every action of the House and bring 
into question the integrity of this institution. 
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| believe, therefore, that until the case 
against the gentleman from Georgia is re- 
solved, the House should choose an interim 
Speaker. | reiterate my acknowledgement that 
the majority has the right to determine who 
that individual shall be. However, in order to 
ensure that the business of the House is con- 
ducted in an undistracted manner, free of 
doubts about the integrity of the institution and 
its governance, that person should be some- 
one not involved in the ethical issues in which 
the gentleman from Georgia finds himself en- 
meshed. 


AGRICULTURAL WATER 
CONSERVATION ACT 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONDIT. Mr. Speaker, | rise today to in- 
troduce the Agricultural Water Conservation 
Act. 


Over the past few years | have read count- 
less articles on the need to conserve water 
and the role Federal Government has with this 
mission. While discussing water conservation 
methods with farmers in my district, | found 
cost was their overriding concern. The outlays 
required to implement water conservation sys- 
tems—that is, drip irrigation, sprinkler systems, 
ditch lining—are a tremendous burden on the 
agriculture industry. While | firmly believe most 
agriculture interest are genuinely concemed 
about conserving water, cost has crippled the 
ability to implement conservation methods on 
farms. 

For example, in the San Joaquin Valley, CA, 
a study was done by the San Joaquin Drain- 
age Program. This report indicates a cost 
ranging from $21.06 per acre for surface irri- 
gation to $131.40 per acre for linear irrigation. 
Drip irrigation was measured at a cost of 
$272.07 per acre. As you can see, with cost 
ranging from 623 to 1,294 percent above the 
least-cost approach method of surface irriga- 
tion, there are limited incentives at this time 
for farmers to switch toward better water main- 
tenance practices. 

The Agricultural Water Conservation Act is 
not a mandate for expensive water conserva- 
tion systems, it is a tool and an option for 
farmers. Specifically, it will allow farmers to re- 
ceive up to a 30 percent tax credit for the cost 
of developing and implementing water con- 
servation plans on their farm land with a cap 
of $500 per acre. The tax credit could be used 
primarily for the cost of materials and equip- 
ment. This legislation would not require them 
to change their irrigation practices. However, it 
would allow those farmers who want to move 
towards a more conservation approach of irri- 
gation but can not afford to do it during these 
tough economic times. 

This measure is not the end-all solution. 
This is just the beginning toward the demand 
for not only in California, but over the United 
States, to conserve water. | believe farmers 
will contribute to solving water supply prob- 
lems when given the opportunity, as they al- 
ready have through conservation transfers and 
crop changes. | also believe providing for the 
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long-term water supply needs of environ- 
mental, urban, and agricultural users is a crit- 
ical part of the solution. 

The Agricultural Water Conservation Act will 
provide another vehicle for farmers to con- 
tribute to the solution and offer a modest cred- 
it to share the cost with the true bene- 
ficiaries—the public. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Agricultural 
Water Conservation Act”. 

SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) the Federal Government has an historic 
commitment to assisting areas of the Nation 
in need of developing adequate water sup- 
plies, 

(2) water is becoming increasingly scarce 
and expensive in many parts of the United 
States, which is compounded when multiple 
years of drought occur, 

(3) in most areas of the United States, 
farms are overwhelmingly the largest water 

consumers, and 

(4) it is in the national interest for farmers 
to implement water conservation measures 
which address water conservation needs and 
for the Federal Government to promote such 
conservation measures. 


“(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to foreign tax 
credit, etc.) is amended by adding at the end 
the following new section: 

“SEC. 30B. PURCHASE AND INSTALLATION OF AG- 
RICULTURAL WATER CONSERVA- 
TION SYSTEMS. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible taxpayer, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 30 percent of the water conservation 
system expenses paid or incurred by the tax- 
payer during such year. 

“(b) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) with respect to any water 
conservation system shall not exceed the 
product of $500 and the number of acres 
served by such system. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ELIGIBLE TAXPAYER.—The term ‘eligi- 
ble er’ means any taxpayer if— 

“(A) at least 50 percent of such taxpayer's 
gross income is normally derived from a 
trade or business referred to in paragraph 
(3(C), and 

“(B) such taxpayer complies with all Fed- 
eral, State, and local water rights and envi- 
ronmental laws. 

“(2) WATER CONSERVATION SYSTEM EX- 
PENSES.— 

“(A) IN GENERAL.—The term ‘water con- 
servation system expenses’ means expenses 
for the purchase and installation of a water 
conservation system but only if— 

“(i) the land served by the water is en- 
tirely in an area which has been identified, 
in the taxable year or in any of the 3 pre- 
ceding taxable years, as an area of— 

““(I) extreme drought severity on the Palm- 
er Drought Severity Index published by the 
National Oceanic and Atmospheric Adminis- 
tration, or 

“(II) water shortage (due to increasing de- 
mands, limited supplies, or limited storage) 
by the Natural Resources Conservation Serv- 
ice of the Department of Agriculture or the 
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Bureau of Reclamation of the Department of 
the Interior, 

“(ii) the taxpayer has in effect a water con- 
servation plan which has been reviewed and 
approved by such Service and Bureau, 

“(iii) such expenses are consistent with 
such plan, and 

(iv) there is an irrigation water savings of 
at least 5 percent which is attributable to 
such system. 


For purposes of clause (iv), water savings 
shall be determined and verified under regu- 
lations prescribed jointly by such Service 
and Bureau. 

‘“(B) WATER CONSERVATION SYSTEM.—The 
term ‘water conservation system’ means ma- 
terials or equipment which are primarily de- 
signed to substantially conserve irrigation 
water used or to be used on farm land. 

“(C) FARM LAND.—The term ‘farm land’ 
means land used in a trade or business by the 
taxpayer or a tenant of the taxpayer for— 

“(i) the production of crops, fruits, or 
other agricultural products, 

“(ii) the raising, harvesting, or growing of 
trees, or 

“(iii) the sustenance of livestock. 

“(c) LIMITATION BASED ON AMOUNT OF 
Tax.— 

“(1) LIABILITY FOR TAX.—The credit allow- 
able under subsection 9a) for any taxable 
year shall not exceed the excess (if any) of— 

(A) the regular tax for the taxable year. 
reduced by the sum of the credits allowable 
under subpart A and the preceding sections 
of this subpart, over 

“(B) the tentative minimum tax for the 
taxable year. 

“(2) CARRYFORWARD OF UNUSED CREDIT.—If 
the amount of the credit allowable under 
subsection (a) for any taxable year exceeds 
the limitation under paragraph (1) for the 
taxable year, the excess shall be carried to 
the succeeding taxable year and added to the 
amount allowable as a credit under sub- 
section (a) for such succeeding taxable year. 

“(d) DENIAL OF DOUBLE BENEFIT.—No de- 
duction shall be allowed under this chapter 
with respect to any expense which is taken 
into account in determining the credit under 
this section, and any increase in the basis of 
any property which would (but for this sub- 
section) result from such expense shall be re- 
duced by the amount of credit allowed under 
this section for such expense.” 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016 of such Code is amended by 
striking ‘“‘and’’ at the end of the paragraph 
(25), by striking the period at the end of 
paragraph (26) and inserting * and”, and by 
adding at the end the following new para- 
graph: 

“(27) to the extent provided in section 
30B(d), in the case of amounts with respect 
to which a credit has been allowed under sec- 
tion 30B.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by adding at the end the following 
new item: 


“Sec. 30B. Purchase and installation of agricultural 
water conservation systems.” 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 
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TRIBUTE TO RICHARD FLORES 
TAITANO 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. UNDERWOOD. Mr. Speaker, last Satur- 
day evening on Guam, my island lost one of 
its most outstanding public servants, Richard 
Flores Taitano. His passing is an enormous 
loss for Guam as well as for me and my fam- 
ily. He was Uncle Richard to us and those in 
his extended family, but he was—Senator 
Taitano, the quintessential public servant—to 
the rest of the island. Generous to a fault, eth- 
ical in all of his dealings, intelligent as well as 
intellectual, he embodied the best which 
Guam has ever produced. 

Richard Taitano achieved much in his 75 
years of life. He was the first and only native 
of the territories to ever serve as director of 
the Office of Territories in the Department of 
Interior. He served as deputy high commis- 
sioner of the Trust Territory of the Pacific Is- 
lands at a critical time of transition for the 
Trust Territory. As significant as this service 
was during the Kennedy and Johnson admin- 
istrations, this is not the service for which he 
is remembered on Guam. 

Instead, it is his service at home for his peo- 
ple on Guam. As a young director of finance 
in the post-Organic Act Guam, he became the 
first Chamorro to become responsible for mon- 
itoring the finances of the new civilian Govern- 
ment of Guam. He did so with intelligence and 
a high standard of ethics which he expected of 
himself as well as others. He served four 
terms in the Guam Legislature from 1972 to 
1980. During these terms, he applied the 
same high standards in overseeing the spend- 
ing plans of govemment agencies without re- 
gard to friendships, political alliances, or family 
connections. As a educator, | had the 
opportunity to testify in front of him on political 
Status issues. | was afforded no special treat- 
ment and, in fact, given some difficult ques- 
tions to respond to. 

For most political leaders on Guam, he was 
a great Democrat partisan. He served as State 
chairman of the Democratic Party of Guam 
from 1967 to 1969. He was the architect of a 
political machine that was built on hard work, 
collaboration, boundless energy, unmatched 
intellect, and powerful grassroots. He was a 
role model for two generations of politicians 
and politician wannabees who saw in him the 
embodiment of the drive for political mastery 
and the desire to be of public service. 

For all in Guam’s govemmental matrix, he 
was the best that the island has ever had in 
devotion to duty combined with the highest of 
ethical standards. Whether it was his service 
as a land surveyor, as director of the Depart- 
ment of Finance, as the legislative overseer of 
the Govemment'’s finances, he was Guam’s 
mode! for ethical public service. There was 
never any “deal” to be made when it involved 
the public’s money. He made the sun shine in 
on his public service and he shined that same 
light on every agency head that came before 
him. He didn’t just talk sunshine politics, he 
lived it and he did so in a way no other Guam 
public servant has ever matched, before and 
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especially since. He is the role model for 
those who aspire to ethical public service. 

For those of us who were related to him and 
who grew up in his shadow, he touched us in 
ways which he himself probably never under- 
stood. He was diminutive in size, came from 
a Baptist family in a very Catholic island and 
was reared in unprivileged circumstance. He 
demonstrated to us that stature was measured 
from the neck up. He showed that a keen in- 
tellect and hard work could always overcome 
advantage. He understood religion to be a 
personal force and not a public display. During 
his service as Guam Senator, the Legislative 
Building and Catholic Cathedral were across 
the street from each other. | remember well all 
the times he refused to cross the street to go 
to the Cathedral for an Inaugural mass for the 
Guam Legislature prior to the swearing in of 
the new legislature. 

If Richard Taitano were your uncle, he 
would be the biggest giant in your extended 
family. If you wanted a lesson in hard work, he 
provided the role model. If you needed a les- 
son in service to family and parents and sib- 
lings and nephews and nieces, he was the 
lesson. If you wanted to know almost anything 
about anything whether it was agriculture or 
religion or Guam or ethics or the Federal Gov- 
emment, you could always ask him. And if you 
needed a lesson in humility, he would teach 
you one through the application of his wry 
humor. 

Like others in the Taitano family, the Kueto 
clan, he had the sharp tongue to match the 
sharp mind. He came from a large family 
whose reputation for hard work and sharp 
minds is well-known. He applied this to be- 
coming one of the first young Chamorros to 
become educated in the immediate post-World 
War Il period. Attending to his parents and 
siblings during the Japanese Occupation of 
Guam, he came out of the war a very mature 
and experienced person. He went to Berea 
College in Kentucky and the Wharton School 
of Economics in Pennsylvania. He came back 
to Guam educated and ready to apply his 
knowledge and understanding of his people to 
govemment service, both on Guam and in the 
Federal sector. 

As he had been taught by his parents, he 
knew that his education and his intelligence 
required a high level of responsibility from him. 
He knew that being gifted was just that—a gift. 
He didn't eam being smart or talented or hard- 
working. These were the result of his parent- 
age, his heritage, and his place in the worid 


how to use your wits and how to use hard 
work to great advantage in life. But that is not 
the end of the lesson. You see the worid is full 


is that only a handful, only a select 
few, use those talents in the service of people. 
He saw that people needed help and that it 


and he challenged the unfairness not by hit- 
ting below the belt, but by exposing unfairness 
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whenever he saw it. He saw that there was in- 
justice in government, but he confronted the 
purveyors of injustice. He didn’t pander to the 
victims of injustice, he went at those who rou- 
tinely practiced injustice. He was outspoken, 
but even his silence could convey a powerful 
message, as when he quietly walked out of 
the first Guam Commission on Self-Determina- 
tion when Chamorro self-determination was 
not going to be the first item on the agenda. 
He never went back. 

He didn’t come to this role easily. In car- 
rying out his duties as a Federal official, he 
engaged in activities which he didn’t particu- 
larly relish. He appeared in front of the United 
Nations to defend U.S. policies and was 
sometimes a caustic critic of local govern- 
mental actions. But in his service as Guam 
Senator, we bore witness to the wisdom which 
that experience gave him. He could speak 
with authority not only about local aspirations, 
but about Federal intent. Although illness 
eventually pulled him from the mainstream, 
political novices and experienced elected offi- 
cials continued to seek his counsel and ad- 


vice. 

Leadership through personal example is a 
trite phrase, but an appropriate one when 
speaking about Richard Flores Taitano. Guam 
will miss him. His legacy is one that should in- 
spire future generations. As may be appro- 
priate and as he desired, he will probably not 
get the public honor that he so richly merits. 
He requested that no “state funeral” be held 
for him because he didn’t want people stand- 
ing up to tell “lies” about him. 

But | know that it really doesn’t matter. He 
was always in it to do the right thing and 
never for the glory. May that spirit touch us 
today, elected leaders and government offi- 
cials. He really was the lamp at the door to a 
fair and just government on Guam. 

The island's heartfelt condolences go out to 
his widow, Magdalena Santos Taitano, his 
children Taling, Richard, John, and Carmen 
and nine grandchildren. His family was a 
source of strength for him during his extended 
iliness. He also leaves behind brothers and 
sisters Esther Taitano Underwood, Frank Flo- 
res Taitano, Jose Flores Taitano, Henry Flores 
Taitano, Candelaria Taitano Rios and William 
Flores Taitano. 

Si Yu’os ma’ase’ nu todu i che'cho’-mu para 
i minaolek i taotao-mu yan i tano'-mu. 


CASA MALPAIS NATIONAL 
HISTORIC LANDMARK 


HON. J.D. HAYWORTH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. HAYWORTH. Mr. Speaker, today | am 
reintroducing legislation which would authorize 
the Secretary of the Interior to provide assist- 
ance to the Casa Malpais National Historic 
Landmark in Springerville, AZ. The Casa 
Malpais National Historic Landmark is a 14.5 
acre archeological site located near the towns 
of Springerville and Eager in northeastern Ari- 
zona. The site was occupied around A.D. 
1250 by one of the largest and most sophisti- 
cated Mogollon communities in the United 
States. 
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Casa Malpais is an extraordinarily rich ar- 
cheological site. Stairways, a Great Kiva com- 
plex, a fortification wall, a prehistoric trail, 
catacombs, sacred chambers, and rock panels 
are just some of the features of this large ma- 
sonry pueblo. Due to its size, condition, and 
complexity, the site offers an unparalleled op- 
portunity to study ancient society in the South- 
west and, as such, is of national significance. 

My legislation would establish the Casa 
Malpais National Historic Landmark as an af- 
filiated unit of the National Park Service. Affili- 
ated status would authorize the resources and 
protection necessary to preserve this treasure. 
As a member of the family of affiliated national 
landmarks, the public would also have greater 
exposure to the Casa Malpais site. 

The communities in the area support this 
legislation. Local officials have taken steps to 
ensure that all research and development of 
the site is conducted in consultation with local 
native American tribes. 

| ask my colleagues to support this meas- 
ure. It will enhance the landmark’s attributes 
for the enjoyment and education of local com- 
munities, the State of Arizona and the Nation. 
By supporting this legislation, we can help 
open this unique window of history through 
which we can study and learn about our rich 
heritage. 


FRIENDSHIP IS ESSENTIAL TO 
THE SOUL 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. PAYNE. Mr. Speaker, November 17, 
1996 marked the 85th anniversary of the 
founding of the Omega Psi Phi Fraternity. The 
fraternity was founded by three undergraduate 
students and their faculty advisor at Howard 
University. These gentlemen—Edgar Amos 
Love, Oscar James Cooper, Frank Coleman, 
and Dr. Emest Everett Just—began an organi- 
zation that would play a major role in the cul- 
tural, social, and civic lives of communities of 
color. 

The Omega Psi Phi Fraternity is one of 

eight members of the National Pan-Hellenic 
Council. The fratemity’s motto is “Friendship 
Is Essential To The Soul” and its cardinal prin- 
ciples are manhood, scholarship, persever- 
ance and uplift. The first chapter, the Alpha 
Chapter, was organized by 14 charter mem- 
bers on December 15, 1911. Today, Omega 
Psi Phi is composed of 11 districts and has 
more than 500 active chapters around the 
world. 
The Upsilon Phi Chapter represents the 
greater Newark, New Jersey area. It was 
founded on October 27, 1927 to promote the 
fraternity's cardinal principles in the commu- 
nity. The 63-member organization has contin- 
ued the tradition of providing service and sup- 
port to our community and its le. 

The brothers of the Omega Psi Phi Frater- 
nity were very active in America’s struggle for 
social change. Thousands of Omega men 
from every part of the country were involved in 
the fight to eliminate racial discrimination. The 
Omegas financially supported other organiza- 
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tions, including the NAACP and Urban 
League, that were fighting on the same battle 
field for social justice. 

It is said to forget one’s history is to be 
doomed to repeat one’s mistakes. In 1921 at 
its Nashville Grand Conciave, the Omegas 
adopted Carter G. Woodson’s concept of a 
National Achievement Week to promote the 
study of Negro life and history. Today, Mr. 
Woodson’s concept is observed in the month 
of February as Black History Month. The 
Achievement Week is still observed during the 
month of November where tribute is paid to 
members of the community who have served 
it in an exemplary manner. 

On November 9, 1996, the Upsilon Phi 
Chapter held its 1996 Achievement Week 
Awards Breakfast on the campus of the New 
Jersey Institute of Technology in Newark, New 
Jersey. The event was a gathering of family, 
friends, brothers and associates who came to- 
gether to recognize and thank those who have 
made a difference. Student Awards were pre- 
sented to Willie D. Graves and Michael Brown, 
students of Orange High School and St. Bene- 
dict’s Prep School, respectively; Irving A. 
Childress received the Community Service 
Award; the Citizen of the Year Award went to 
Milton L. Harrison; the Superior Service Award 
was accepted by Brother James G. Hunter; 
the Basileus Award was presented to Brother 
Felix H. Bryant, Jr. and Brother William H.L. 
Oliver became Omega Man of the Year. 

In their acceptance speeches each gen- 
tleman thanked his family for the role each 
has played in his life. The words role model 
kept coming up. Felix Bryant thanked his 
mother who received an Achievement Award 
in 1995; presenter Louis Childress thanked his 
awardee brother, Irving, who although younger 
had been a role model for him; William Oliver 
recognized his two daughters, Shelly and 
Krystal and his granddaughter, Kourtney. The 
theme of being of service to one’s community 
also took a prominent place in everyone's re- 
marks. 

Mr. Speaker, | was honored to be the recipi- 
ent of the 1994 Citizen of the Year Award 
from the Upsilon Phi Chapter of the Omega 
Psi Phi Fraternity. It was very gratifying to be 
recognized for my work by a group of distin- 
guished professional gentlemen who in their 
own rights make differences in the lives of 
many people every day. Greatness, commit- 
ment and service have permeated the legacy 
of the Omegas through the memberships of 
many famous African-American men including 
marine biologist Emest E. Just who was rec- 
ognized recently with the issuance of a com- 
memorative U.S. postal stamp, discoverer of 
plasma Charles Drew, poet Langston Hughes, 
developer and initiator of the current Black 
History Month Carter G. Woodson, attomey 
and former head of the National Urban 
League Vernon Jordan, astronaut Ronald 
McNair, America’s first African-American Gov- 
emor L. Douglas Wilder, and author of “Lift 
Every Voice and Sing” James Weldon John- 
son. This list of luminaries would not be com- 
plete if it did not include two gentiemen who 
were instrumental in establishing a sound and 
functional foundation for the fraternity. They 
are H. Cari Moultrie who served as the frater- 
nity’s first national executive secretary (execu- 
tive director) and Walter H. Mazyck who was 
the fraternity’s preserver of records (historian). 
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Mr. Speaker, | would like to take this oppor- 
tunity to enter into the annals of U.S. history, 
the names of the members of the Upsilon Phi 
Chapter; hereby thanking them for being such 
good role models and supporters of our com- 
munity. The 1996 membership roster includes 
Lee A. Bernard, Jr., Basileus; William H.L. Oli- 
ver, 1st Vice Basileus; Patrick D. Todd, 2nd 
Vice Basileus; Ronald D. Coleman, Keeper of 
Records and Seal; Felix H. Bryant, Jr., Keeper 
of Finance; Derrick Hurt, Keeper of Peace; 
Rev. John G. Ragin, Chaplain; and members 
Dwayne R. Adams, Donald D. Baker, James 
R. Barker, Jr., Stephen Bames, Richard A. 
Bartell, Jr., James E. Bennett, Victor Cahoon, 
Louis Childress, Jr., Steve Cooper, Michael A. 
Davidson, Adrian C. Desroe, Edward Von 
Dray-Smith, Daniel Eatman, Leon Ewing, Jef- 
frey C. Gaines, Alfred C. Gaymon, Tyrone 
Garrett, Hugh M. Grant, Richard Greene, 
Bruce D. Harman, Keith Harvest, Pearly H. 
Hayes, Thomas V. Henderson, Bruce A. Hin- 
ton, James G. Hunter, George W. James, IV, 
James Sharpe, Michael W. Johnson, Kenneth 
J. Jones, Ronald M. Jordan, Jr., Calvin R. 
Ledford, Jr., Melvin D. Lewis, Jr., Gilbert D. 
Lucas, Samuel M. Manigault, Samuel T. 
McGhee, Maxie A. McRimmon, Clifford J. 
Minor, Ronald J. Morse, Jr., Roy Oller, 
Sedgewick Parker, Alfred Parchment, S. 
George Reed, Autrey Reynolds, Arthur J. 
Smith, Ill, Zinnerford Smith, Rhudell A. 
Snelling, Jessie L. Stubbs, Jr., Kenneth 
Terrell, Lioyd Terrell, Antionne Thompson, 
Charles W. Watts, H. Benjamin Williams, Rob- 
ert Wilson, Jr., James C. Wilkerson, Rashad 
Wilkerson, and Ennis D. Winston. 

Mr. Speaker, | am sure my colleagues will 
want to join me as | offer congratulations to 
the award recipients and extend best wishes 
for a prosperous, healthy and happy 1997 to 
the members of Omega Psi Phi Fraternity, 
particularly the membership of the Upsilon Phi 
Chapter of Newark, New Jersey. 


INTRODUCTION OF THE TRUTH IN 
BUDGETING ACT 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. SHUSTER. Mr. Speaker, | rise today to 
introduce, along with the ranking member of 
the Transportation and Infrastructure Com- 
mittee, Representative OBERSTAR, the Truth in 
Budgeting Act, which takes off-budget four 
user-financed, deficit proof transportation trust 
funds. 

In the 104th Congress, the House, on April 
17, 1996, voted by nearly a two to one margin 
(284-143) in favor of the same bill that we are 
introducing today. The support for that legisla- 
tion was overwhelmingly bipartisan. 

The reason for this support is simple. The 
issue before the House was not a budget 
question but rather a matter of honesty with 
the taxpayer. Members concluded that they no 
longer wanted to continue the charade of col- 
lecting dedicated gas, airline, waterway, and 
harbor taxes and using the funds—not to fund 
infrastructure improvements—but rather to 
mask the size of the general fund deficit. 
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The Truth in Budgeting Act is very simple. 
it removes four trust funds (Highway, Aviation, 
Inland Waterways, and Harbor Maintenance) 
from the Congressional Budget. The trust 
funds still remain subject to all current author- 
izing and appropriations controls. Indeed, the 
legislation includes provisions acae iaiia 
that the funds can never deficit spen 

All spending from these trust epas would 
still require authorization and appropriate 
spending controls could still be set by the Ap- 
propriations Committee. Further, spending 
from the funds are still subject to line item 
veto and would be included in calculations 
under balanced budget constitutional amend- 
ments. 

America’s infrastructure needs are stag- 
gering. For highways, we should be spending 
$60 billion per year but are only spending $30 
billion. Similar levels of neglect exist in our 
bridge and transit programs. Our air traffic 
control system is still literally running on vacu- 
um tubes. 

There are numerous costs to this under in- 
vesting: increased commuting times and 
delay, additional cost from wear and tear, de- 
creased industrial productivity and inter- 
national competitiveness, and increased trans- 
portation costs for businesses. 

Perhaps the greatest cost is in diminished 
safety. Fatal accidents on four-lane divided 
highways may be one half that of two-lane 
roads. Improvements from the National High- 
way System (NHS) may save 1,400 to 3,600 
lives yearly as well as savings in human suf- 
fering and economic loss. Aviation safety is 
the top priority of the air traffic control system. 

When these trust funds were established, 
the American taxpayer consented to paying 
dedicated excise taxes (for example, the gas 
tax and the airline ticket tax). In return, the 


ments. To signify the fiduciary responsibility 
the Federal Govemment was undertaking, 
trust funds were established to keep track of 
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these trust funds, yet the balances continue to 
rise. This bill is the best available means to 
the real goal of insuring that these dedicated 
funds are spent for their intended purposes. 

Support for the Truth in Budgeting bill is en- 


ance the budget. According to CBO, the Truth 
in Budgeting Act does not, by itself, spend any 
additional funds. We have always been com- 
mitted to working out reasonable spending lev- 
els to draw down the balances while con- 
tinuing on track to reach a balanced budget. 
Indeed, due to their self-financing nature, 
these trust funds are mode! programs for how 
to balance the budget. 

In addition, due to the unique nature of 
these four transportation trust funds, there will 
not be a stampede of other trust funds deserv- 
ing of the same off-budget treatment. Unlike 
other trust funds, these four funds are totally 
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user financed, deficit proof, not entitlements, 
and annually controlled. 

There is a strong argument that releasing 
these funds for infrastructure improvements 
will actually make it easier to balance the 
budget. A recent study funded by the Depart- 
ment of Transportation found that since the 
1950's, industry realized production cost sav- 
ing of 24 cents for each dollar of investment 
in highways. In other words, a dollar of high- 
way investment paid for itself within 4 years. 

A $1 billion expenditure on highways sup- 
ports 56,600 full time jobs: 42,100 of these 
jobs are in highway construction and supply 
industries and an additional 14,500 jobs are in 
other industries throughout the economy. 

A well-managed program of infrastructure 
investment improves the Nation’s productivity 
and economy, making it easier to balance the 


A wide cross-section of business, labor, and 
govemment organizations recognizes these 
facts and supports the Truth in Budgeting Act. 
In all, 94 organizations are part of a Truth in 
Budgeting Coalition working to pass this legis- 
lation 


Support for the Truth in Budgeting Act is a 
win-win situation. Taking the transportation 
trust funds off-budget restores faith with the 
American taxpayer over the promises made 
when these taxes were enacted. Spending 
from the trust funds is still completely subject 
to congressional control, is consistent with a 
balanced budget, and can help the economy, 
making it easier to reach a balance. 


COMMON LANGUAGE, COMMON 
SENSE: THE BILL EMERSON 
ENGLISH LANGUAGE EMPOWER- 
MENT ACT 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CUNNINGHAM. Mr. Speaker, today | in- 
troduce legislation making English the official 
language of the U.S. Govemment. Similar leg- 
islation in the 104th Congress (H.R. 123) drew 
197 bipartisan House cosponsors, and won a 
oe 259-169 House vote on August 1, 


one Bill Emerson English Language Em- 
powerment Act represents a common-sense, 
common language policy. The legislation: 

Names English as the official language of 
the Govemment of the United States; 

Recognizes our historical linguistic and cul- 
tural diversity, while finding that English rep- 
resents a common bond of Americans, and is 
the language of opportunity in the United 
States; 

Requires the U.S. Govemment to conduct 
its official business in English, and to conduct 
naturalization ceremonies in English; 

Entities every person in the U.S. to receive 
official communications in English; 

Includes commonsense exceptions to the 
policy, such as for international relations, na- 
tional security, teaching of languages, preser- 
vations of Native Alaskan or Native American 
languages, and for any use of English in a 
nonofficial or private capacity; 
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Is supported by 86 percent of all Americans, 
81 percent of immigrants (Luntz, 1996), and a 
broad range of mainstream citizen organiza- 
tions, such as U.S. English, the Veterans of 
Foreign Wars, the American Legion and oth- 
ers. 

The only substantial difference between this 
bill and the H.R. 123 adopted by the House in 
1996 is that the House-passed bill incor- 
porated a repeal of the Federal bilingual ballot 
mandate, H.R. 351, and this bill does not. | 
continue to support repeal of the Federal bilin- 
gual ballot mandate. This arrangement helps 
simplify the bill's referral to only one House 
committee. 

Our late colleague, Representative Bill 
Emerson worked for many years to make 
English the official language of the U.S. Gov- 
emment. Through his goodwill, we had an his- 
toric and successful first-ever House vote on 
the issue in the 104th Congress. His widow 
and successor, Representative JoAnn Emer- 
son is the first cosponsor of this legislation in 
the 105th Congress. 

| invite Members to cosponsor the Bill Emer- 
son English Language Empowerment Act in 
the 105th Congress, so we may enact this 
positive and constructive legislation. 


VOLUNTARY SCHOOL PRAYER 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce a constitutional amendment to en- 
sure that students can choose to pray in 
school. Regrettably, the notion of the separa- 
tion of church and state has been widely mis- 
represented in recent years, and the Govern- 
ment has strayed far from the vision of Amer- 
ica as established by the Founding Fathers. 

Our Founding Fathers had the foresight and 
wisdom to understand that a Government can- 
not secure the freedom of religion if at the 
same time it favors one religion over another 
through official actions. Their philosophy was 
one of evenhanded treatment of the different 
faiths practiced in America, a philosophy that 
was at the very core of what their new Nation 
was to be about. Somehow, this philosophy is 
often interpreted today to mean that religion 
has no place at all in public life, no matter 
what its form. President Reagan summarized 
the situation well when he remarked, “The 
First Amendment of the Constitution was not 
written to protect the people of the country 
from religious values; it was written to protect 
religious values from goverment tyranny.” 
And this is what voluntary school prayer is 
about, making sure that prayer, regardless of 
its denomination, is protected. 

There can be little doubt that no student 
should be forced to pray in a certain fashion 
or be forced to pray at all. At the same time, 
a student should not be prohibited from pray- 
ing, just because he-she is attending a public 
school. This straightforward principle is lost on 
the liberal courts and high-minded bureaucrats 
who have systematically eroded the right to 
voluntary school prayer, and it is now nec- 
essary to correct the situation through a con- 


EXTENSIONS OF REMARKS 


Stitutional amendment. | urge my colleagues to 
support my amendment and make a strong 
statement in support of the freedom of reli- 
gion. 


A BEACON-OF-HOPE FOR ALL 
AMERICANS: KENNETH TAYLOR 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner-city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as Beacons-of-Hope. 


Kenneth Taylor is one of these Beacons-of- 
Hope residing in the central commu- 
nity of New York City and New York State. In 
1982, Mr. Taylor offered his services as a vol- 
unteer in the office of Congressman MAJOR 
OWENS and later rose to the position of deputy 
district director. During the course of his ten- 
ure there, he assisted thousands of constitu- 
ents with various problems. He became an ex- 
pert at resolving immigration problems and 
was recognized throughout the city. After 
nearly 13 years with Congressman OWENS, 
Mr. Taylor retired; however he remains active 
in his community. 

Kenneth Taylor also devotes much of his 
time to music. He serves as an organist, com- 
poser, and arranger for his church in Brooklyn. 
Moreover, he is vice president of the 100 Men 
for Major Owens; member of District 65; and 
member of Sigma Alpha Delta. 

Shortly after his arrival from his native coun- 
try of Cuba, Kenneth Taylor enlisted in the 
United States Army and was stationed in 
France and Germany. At the end of his enlist- 
ment, he received an honorable discharge. 
He, thereafter, attended Bemard Baruch Col- 
lege where he graduated with a bachelor of 
arts in management. He also received a cer- 
tificate in paralegal studies from Long Island 
University and completed an internship with 
the corporate counsel of the city of New York. 

Kenneth Taylor is a Beacon-of-Hope for 
central Brooklyn and for all Americans. 
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SALUTE TO JAMES JOHN LENIHAN 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. LOFGREN. Mr. Speaker. In an era 
when hard work and dedication to the public 
good sometimes seem outdated, we need to 
be reminded what personal character and 
long-term commitment mean. It is the men 
and woman who work hard, raise children and 
contribute to the quality of their neighbor's 
lives who are the true heroes of American life. 

Jim Lenihan is such a person. Jim grad- 
uated from the University of San Francisco, 
married his wife, Nancy, and began a long 
and successful career in the insurance busi- 
ness which lasted forty years. During this time, 
Jim and Nancy raised their five children, while 
Jim found time to engage in a host of civic ac- 
tivities in Mountain View and Santa Clara 
County. A dedicated family man who also 
worked hard to give back to his community, 
Jim is much loved in Mountain View. In 1960, 
Jim began his other career in the water re- 
sources field by being elected Board Director 
of the Santa Clara Valley Water Conservation 
District, the predecessor to today’s Santa 
Clara Valley Water District in San Jose, CA. 

Jim has served for 36 years on the Santa 
Clara Valley Water District Board as a guiding 
force for thoughtful water resources manage- 
ment. During his tenure, Jim had a leading 
role in the critical decisions facing the District 
in the development of a reliable water supply 
for the County. Specifically, Jim was involved 
in the development of the San Felipe Water 
Importation System, the Guadalupe River 
Flood Control Project, the State Water Project 
and a host of state and federal water policy 
issues. His early involvement and effective 
leadership to secure local, state and federal 
finding in support of the State Water Project 
and the federal Central Valley Project has 
helped make Santa Clara County and the 
State of California leaders in the stewardship 
of our water resources. One of Jim’s key suc- 
cesses and one which our County long profit 
from was Jim’s hands-on involvement and 
support for the approval and construction of 
the San Felipe Division of the Central Valley 
Project. This project, for the first time, brought 
federal water into our County. His leadership 
was Critical at a time when many did not think 
it was possible to overcome all the hurdles in- 
volved in bringing Federal water to our area. 
But Jim did. 

Throughout his career, the govemors of 
California have sought out Jim’s counsel and 
leadership naming him to numerous boards 
and task forces on California’s more difficult 
water issues ranging from Aubum Dam to the 
transfer of the Central Valley Project to the 
state. Jim also served for ten critical years as 
a govemor’s appointee to the California Water 
Commission. This assignment brought him to 
Washington to make Califomia’s case for in- 
creased funding for our water initiatives. Many 
stories are told of Jim’s tenacious, but 
thoughtful support for California’s projects 
among the appropriations committee staff and 
— .agencies—and what a difference he 

ade. 
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| was privileged to see Jim in action last 
spring as he led a San Jose contingent to 
Washington to make the case for key funding 
levels for the Guadalupe River Project. His 
sincere feeling for the protection of his con- 
stituents, coupled with his of the 
appropriations process and his Irish wit and 
good humor made for a winning combination. 
This enabled the County's federal representa- 
tives to secure federal funding in difficult finan- 
cial times. Jim’s been working his magic for 
our County now for 36 years—we cannot af- 
ford for him to retire. 

But retire he will in late January 1997 to 
Watsonville, CA, with Nancy where he will 
enjoy his five children and plan for the next 
phase of his tremendous career. We know Jim 
will stay involved in California water issues 
and as the County's elder statesman on water 
policy, we look forward to calling on him for 
his wisdom and insight in the years ahead. 

And so Mr. Speaker, | would like to extend 
my fellow Californians’ utmost gratitude to Mr. 
Jim Lenihan for a job well-done eaming him a 
list of sterling achievements rarely matched 
among our state's leaders in water policy de- 
velopment. 


A TRIBUTE TO THE RAIDERS OF 
MOWEAQDA, IL 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. POSHARD. Mr. Speaker, | want to 
honor a group of dedicated high school ath- 
letes that | am proud to say are from my dis- 
trict. The Central A&M Raiders football team 
recently won Second Place in the Illinois Class 
2A State Football Championship and finished 
their season with a record of 12 wins and 2 
losses. 

The consolidated school districts of As- 
sumption and Moweaqua have produced a 
football dynasty in central Illinois. This season 
the Central A&M Raiders made their third ap- 
pearance in the illinois State High School 
Football Championship Game and this is also 
the third time that the Raiders have brought 
home the second place trophy. Unfortunately 
for the Raiders, the third time was not the 
charm for the State championship. However, | 
believe that there are no losers in a State 
championship game, because both of the 
teams playing are winners already. 

Having the opportunity to play in a State 
championship game in any sport-is a great ac- 
complishment that cannot be attained without 
hard work. | commend the Raiders students, 
coaches, and fans for their hard work and 
dedication to the sport of football as well as 
the loyalty that they have shown for their 
school. 

For the record, | would like to list the names 
of the players, coaches, managers, cheer- 
leaders, and pom-pom squad members in- 
volved in the success of the 1996 Central 
A&M Raiders Football Team. First, the play- 
ers: Jim Dial, Ryan Dorsey, Craig Fathauer, 
Ross Forlines, Joe Gould, Matt Hite, Jim Hunt, 
Travis Kerby, Drew Moore, Aaron Potsick, Tim 
Prosser, Trent Rodman, Wes Shanks, Wes 
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Temples, Jeremy Buckles, Jason Churchill, 
Virgil Coffman, Bob Hogan, B.J. Jordan, Perry 
Jordan, Mike McLain, Jeremy Medler, Brad 
Reatherford, Jon Simmons, Richard Stuart, 
Darin Wall, Derek Wall, Tim Webster, Jeff 
Carter, Brent Damery, Graham Danyus, Justin 
Dirks, Jacob Elder, Adam Germscheid, Ross 
Minott, Josh Monson, Nathan Morrison, Chris 
Stringer, Andy Tibbs, and Brandon McVey. 
Coaching the Raiders were Mark Ramsey, 
Gerald Temples, Brett Hefner, Doug Morrell, 
Brad Kerby, Mike Lees, and Jerit Medler. 
Team managers were John Allison and Jesse 
Adrian, The cheerleaders included Amanda 
Bilyeu, Bidget Bilyeu, Amber Blades, Jody 
Burckhartt, Michelle Matlock, Courtney Nicol, 
Jennifer Ramsey, Abbey Seifert, Amy Seifert, 
Jenny Vincent, Brianne Wempen, and Hilary 
Wooters. Members of the pom-pom squad are 
Brooke Boitz, Kelly Clutter, Amanda Dorsey, 
Amanda Flemming, Jennifer Ludium, Neely 
Sloan, Ronda Sloan, and Tiffany Wilson. 

On behalf of the 19th District of Illinois, | ex- 
tend my congratulations to the Central A&M 
Raiders on another successful season. As the 
words to your fans’ favorite cheer says, “We 
are proud of you.” 


PROTECT VOTING RIGHTS FOR 
THE HOMELESS; THE VOTING 
RIGHTS OF HOMELESS CITIZENS 
ACT OF 1997 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. LEWIS of Georgia. Mr. Speaker, as the 
105th Congress convenes today, | am pleased 
to reintroduce the Voting Rights of Homeless 
Citizens Act of 1997. The purpose of this leg- 
islation is to enable the homeless, who are 
citizens of this country, to vote. The bill would 
remove the legal and administrative barriers 
that inhibit them from exercising this right. No 
one should be excluded from registering to 
vote simply because they do not have a 
home. But in many States, the homeless are 
left out and left behind. That is not right. It is 
not fair. It is not the way of this country. 

During this century, we have removed major 
obstacles that prevented many of our citizens 
from voting. Not too long ago, people had to 
pay a poll tax or own property to vote. Women 
and minorities were prohibited from casting 
the ballot. 

Before the Civil Rights Movement, there 
were areas in the South where 50 to 80 per- 
cent of the population was black. Yet, there 
was not a single registered black voter. In 
1964, three young men in rural Mississippi 
gave their lives while working to register peo- 
ple to vote. Many people shedded blood and 
some even died to secure voting rights protec- 
tion for all Americans. 

Mr. Speaker, over 30 years ago, President 
Lyndon Johnson proposed that we “eliminate 
every remaining obstacle to the right and op- 
portunity to vote.” Eight months later, the Vot- 
ing Rights Act of 1965 was signed into law, 
making it possible for millions of Americans to 
enter the political process. The time is long 
overdue to ensure that every American has 
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t. 

= Nation has made progress. The 19th 
amendment finally gave women the right to 
vote. The motor voter law made voter registra- 
tion more accessible to working people. Yet, 
despite tremendous progress, we still have 
work to do. | have dedicated my life to ensur- 
ing that every American is treated equally and 
that everyone has the right to register and 
vote. | ask my colleagues to join me in open- 
ing the political process to every American— 
even those without a home. | urge my col- 
leagues to join me by cosponsoring and sup- 
porting passage of the Voting Rights of Home- 
less Citizens Act of 1997. 


HONORING GARRISON KEILLOR 
HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. EHLERS. Mr. Speaker, It is with great 
pleasure that | take this time today to recog- 
nize America’s most gifted, thoughtful, and tal- 
ented entertainer, writer, and storyteller, Garri- 
son Keillor. | recently had the opportunity to 
welcome Garrison to the Great Lakes State for 
a wonderful Christmas performance at the 


ga rin of ee 
n Minnesota town of 


Aieka th 1082, Gavan Keillor has been pro- 
viding radio listeners with a serious, yet hu- 
morous, view of everyday life through his de- 
scriptive and creative stories since his under- 
graduate days at the University of Minnesota. 
After graduating Garrison went to work for The 
New Yorker, where he exhibited his writing 
skills and new interests. However, it 
wasn't until 1974 that Mr. Keillor began a new 
radio program that has become a weekly tradi- 
tion for his almost 2 million listeners world- 
wide. 

“Prairie Home Companion,” Garrison’s vari- 
ety show creation in 1974, has been a family 
favorite in my home for over 20 years. Heard 
on close to 350 public radio stations across 
the country, with listenership growing, PHC 
has created a welcome and enjoyable atmos- 
phere reminiscent of radio of years past by 
providing unique entertainment and strong 
mental images that only radio can present. Mr. 
Keillor exhibits a superb knack for story spin- 
ning that is refreshing, and a nice change of 
pace from the pressures we all face in our ev- 
eryday lives. Because |%grew up in the small 
town of Edgertown, MN, | cherish the mo- 
ments | am able to enjoy listening to Garri- 
son's radio imagery and reliving some of the 
joys of my midwestem youth. 

Mr. Keillor’s work is not limited to his superb 
activities over radio airwaves. Readers of The 
New York Times and The Atlantic are en- 
riched and entertained by the thoughts of Gar- 
rison through his contributed articles. He is 
also the author of numerous books: “We are 
Still Married,” “Happy to be Here,” “Lake 
Wobegon Days,” “WLT,” “Leaving Home,” 
“The Book to Guys” and the children’s book 
“Cat, You Better Come Home,” He has also 
broken box-office records in performances 
with orchestras across the country and over- 
seas. 
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While his work is obviously appreciated by 
his fans, as evidenced by his loyal 
listenership, there is also a mutual respect and 
admiration from his peers. During the first 13 
years of PHC, Garrison received the pres- 
tigious George Peabody and Edward R. Mur- 
row Awards, along with a medal from the 
American Academy of Arts and Letters for his 
work. He has also received two ACE Awards, 
a Peabody, and a Grammy, along with several 
Grammy nominations. The Museum of Broad- 
cast Communications has also paid tribute by 
inducting him into their Radio Hall of Fame. 

| especially appreciate Mr. Keillors discus- 
sions of everyday religious activities of Ameri- 
cans. Although this subject is considered 
taboo by most media performers, Garrison 
treats religious beliefs as a normal part of 
human activity, which it truly is for most peo- 
ple. He discusses it intelligently, thoughtfully, 
and respectfully, but does so with his superb 
sense of humor. He points out the foibles of 
human behavior vis a vis people’s religious 
beliefs, yet does so in a way that humorously 
causes us to reflect on our faith and actions 
and how they relate to the greater meaning of 
life. 

Mr. Speaker, | ask my colleagues to join me 
in thanking Garrison Keillor for his gifted con- 
tributions to our society. His dedication, talent, 
and writing are a true delight for those who 
have had the opportunity to enjoy his work. 


HOUSING AND ILLEGAL ALIENS 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GALLEGLY. Mr. Speaker, today | am in- 
troducing legislation which is designed to cor- 
rect a drafting error which appeared in Public 
Law 104-208 and which pertains to the ability 
of ineligible aliens to receive Federal housing 
assistance. 

Amendments made to section 214 of the 
Housing Act, as incorporated into the Immigra- 
tion Reform bill adopted last year, were de- 
signed to make it more difficult for illegal 
aliens to receive housing assistance. The fact 
is, illegals are currently receiving housing as- 
sistance and every day newly arrived illegal 
aliens are applying for assistance. HUD, in the 
past has been very inconsistent in enforcing 
the laws designed to prevent this funding from 
going to ineligible families. 

Unfortunately, in attempting to correct the 
obvious flaws in the law, we made a drafting 
mistake and now HUD is threatening to make 
the proverbial mountain out of the mole hill. 

In considering the potential problems large 
public housing authorities may encounter as 
they try to implement mandatory verification of 
citizenship or immigration status of all appli- 
cants for housing assistance, the Senate tried 
to provide an opt-out provision which would 
allow HA's to grant housing assistance before 
all verification was completed if the verification 
process was taking too long or if the waiting 
period began to result in an unusual amount 
of vacant units. While House Members were 
at first reluctant to put this opt-out into statu- 
tory language, it was included in the final 
version of the bill signed into law. 
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Unfortunately, HUD has now interpreted the 
opt-out language to mean that HA’s could opt- 
out of the entire section 214. In other words, 
If HUD's view prevailed, HA’s could legally 
give housing assistance to illegal aliens with- 
out any questions being asked. Needless to 
say, | totally disagree with the interpretation 
the Department has rendered on the issue. 
How HUD’s lawyers could come to the conclu- 
sion that while adopting legislative changes to 
section 214, which were intended to make it 
more difficult for illegal aliens who have been 
determined by the HA’s to be ineligible for 
new or continued assistance, the Congress 
would then intend to allow the HA’s to turn 
around and not enforce section 214, is beyond 
me. 


For the record, and as the principal author 
of the section 214 changes, | will again, state 
that under no circumstance did the Congress 
intend any interpretation of the legislation 
which gives any HA the option of following the 
law as written in section 214. 

It is clear to me, as it was to all of the Mem- 
bers involved, that the author of the opt out 
only intended to allow HA’s with high tumover 
to be able to place families in housing without 
having to wait for a verification from the INS. 
Again, it is inconceivable to me how HUD 
could say that our intent was to allow HA’s to 
completely ignore a law we were trying to 
tighten. 

The effect of HUD’s conclusions would sug- 
gest that HUD is now telling the HA’s that if 
they do not want to enforce section 214 they 
do not have to. This means that HUD is telling 
the HA’s that they may now elect to grant 
housing assistance to illegal aliens or continue 
to provide assistance to illegals even after 
they had been determined to be ineligible. | do 
not believe this is the official position of the 
Department. 

My legislation is intended to clear up any 
doubt among HUD or the housing authorities. 


—_—_—_—_————E———— 


APPRECIATION TO THE PEOPLE 
OF MASSACHUSETTS 3D DISTRICT 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. McGOVERN. Mr. Speaker, today | took 
my oath of office to represent faithfully the 
people of the 3d district of Massachusetts. As 
| stood on the floor of the House with my 6- 
year-old niece, Courtney, | remembered the 
faces of all the families—the men, women and 
children—with whom I'd met throughout the 3d 
district during this past year. The pledge | took 
today is to work in support of their dreams and 
aspirations, not only for today, but for the lives 
of their children and grandchildren. 

To be elected to the House of Representa- 
tives is to take on a sacred trust. | feel privi- 
leged and deeply appreciative to the people of 
the 3d Congressional District. And on this day, 
| honor you and your faith in America and our 
joint future. 
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RURAL HOUSING LOAN SERVICING 
PRIVATIZATION ACT 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CONDIT. Mr. Speaker, | rise today to in- 
troduce the Rural Housing Loan Servicing Pri- 
vatization Act. 

Since 1988 the Congress has mandated 
that the Farmers Home Administration 
[FmHA], now the Rural Development Adminis- 
tration [RDA] establish an escrow accounting 
system for the section 502 single-family hous- 
ing program. It is now 1997 and little progress 
has been made towards this goal. Since 1990, 
FmHA has been studying the benefits and ad- 
vantages of centralizing and contracting out 
the section 502 program. 

A review of efforts to improve the delivery of 
the section 502 single family-housing program 
shows that the program is troubled by mis- 
management, an unwieldy structure and infe- 
rior technology. by FmHA’s own admission, it 
costs $20 million per year to maintain a sys- 
tem that inadequately monitors the program. 
Because this system cannot be redesigned to 
maintain a mortgage escrowing program, the 
agency must pay an additional $20 million per 
year to voucher property taxes for borrowers. 
This practice is detrimental to both the bor- 
rower and the lender. 

In September of 1992, studies by the FmHA 
and GAO concluded that estimated operating 
savings could be around $106 million by mak- 
ing these reforms. Unfortunately, trivial action 
has been taken towards this end at a time 
when the Congress and the Federal Govern- 
ment are working towards reorganizing and 
streamlining Goverment. 

The Rural Housing Loan Servicing Privatiza- 
tion Act, will move this process along. This 
legislation would require the Secretary of Agri- 
culture to implement centralized servicing in 
the section 502 housing program by entering 
into contracts with entities “qualified and expe- 
rience conducting loan servicing.” 

One important aspect that this bill provides 
is competition between Federal Government 
and private entities for borrowers. Allowing pri- 
vate companies to compete for the borrowers 
currently serviced at the local level would fun- 
damentally change the way the RDA does 
business. It could also mean reaping the ben- 
efits of the competitive marketplace, greater 
efficiency, increase focus on customer needs, 
and improving morale. 

Given the budget and fiscal restraints facing 
Congress, | believe now is the time for us to 
work towards the goal of Rural Housing Loan 
Servicing Privatization Act. By doing this we 
would lower delinquency rates, reduce loan 
losses, have escrow account ability, and lower 
operating costs. 

HR.— 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Hous- 

ing Loan Servicing Privatization Act”. 
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SEC. 2. REQUIREMENT TO TRANSFER SERVICING 
OF SECTION 502 LOANS. 

Section 502 of the Housing Act of 1949 (42 
U.S.C. 1473) is amended by adding at the end 
the following new subsection: 

“(i) TRANSFER OF LOAN SERVICING.—The 
Secretary shall enter into contracts under 
section 510(k) providing for the servicing of 
all loans made by the Secretary under this 
section, to the extent entities qualified and 
experienced in conducting loan servicing for 
residential mortgage loans are available and 
agree to enter into such contracts."’. 

SEC. 3. ADMINISTRATIVE PROVISIONS. 

Section 510 of the Housing Act of 1949 (42 
U.S.C. 1480) is amended— 

(1) in subsection (j) by striking ‘‘and” at 
the end; 

(2) by redesignating subsection (k) as sub- 
section (1); and 

(8) by inserting after subsection (j) the fol- 
lowing new subsection: 

“(k) enter into contracts (having such pro- 
visions as the Secretary considers appro- 
priate) with entities qualified and experi- 
enced in conducting loan servicing for resi- 
dential mortgage loans to conduct the serv- 
icing for loans made by the Secretary under 
this title, which shall provide for such enti- 
ties to receive scheduled periodic payments 
from borrowers pursuant to the terms of 
loans, including amounts for any escrow ac- 
counts, and making payments of principal 
and interest and such other payments with 
respect to the amounts received from bor- 
rowers as may be required pursuant to the 
terms of loans and may provide for such en- 
tities to retain a fee for servicing from loan 
payment amounts received; and’’. 


A BEACON-OF-HOPE FOR ALL 
AMERICANS: ANNIE NICHOLSON 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as Beacons-of-Hope. 

Annie Nicholson is one of these Beacons-of- 
Hope residing in the central Brooklyn commu- 
nity of New York City and New York State. 
Since 1982, Annie has served as case worker 
for Congressman MAJOR OWENS. She has 
gained critically needed emergency services 
for people in need, and she has recovered 
thousands of dollars in entitlement funds for 
citizens who have been unjustly treated by 
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government agencies. Few people know their 
way through the social service bureaucracy as 
well as Annie Nicholson. 

Ms. Nicholson is a rare combination of case 
worker and community activist. She is a mem- 
ber of the board of directors of the Paul J. 
Cooper Human Services Center; a member of 
the board of the Atlantic Avenue TAP Center; 
and a member of 100 Women for Major 
Owens. 

Annie Nicholson is a native of Gulfport, MI 
where she graduated from the 33d Avenue 
High School. She later attended Kingsboro 
Community College and received training for 
manpower and career development coun- 
seling; welfare advocacy; and legal service ad- 
vocacy. Annie is also the proud mother of two 
sons—Jerry and Rodney Nicholson. 

Annie Nicholson is a Beacon-of-Hope for 
central Brooklyn and for all Americans. 


IN MEMORY OF REVEREND 
SUMPTER 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MILLER of Califomia. Mr. Speaker, this 
past Saturday | had the chance to join many 
in my community to both moum the death and 
celebrate the life of Rev. Percel Napoleon 
Sumpter, pastor of Solomon Temple Mis- 
sionary Baptist Church. For more than 30 
years Reverend Sumpter has been a leader in 
our community. He worked tirelessly to pro- 
mote a better understanding between various 
factions of our community, getting the police to 
understand our youth and helping young peo- 
ple work with the police, trying to provide job 
opportunities for those on public assistance, 
and seeking better housing for the elderly and 
low income. Our community owes a great deal 
to Reverend Sumpter. 

Like the hundreds of people who attended 
his homegoing celebration on Saturday, | will 
miss Reverend Sumpter and all of his wisdom 
and counsel. 

Our entire community conveys to the Sump- 
ter family our deepest sympathy. 

I am enclosing below an obituary of Rev- 
erend Sumpter that may inspire many of us as 
we seek to help our own communities. 


OBITUARY 

“The Spirit of the Lord is upon me, be- 
cause he hath anointed me to preach the gos- 
pel to the poor; he hath sent me to heal the 
broken hearted, to preach deliverance to the 
captives, and recovering of sight to the 
blind, to set at liberty them that are bruised, 
to preach the acceptable year of the Lord.” 
Luke 4:18-19 

The Reverend Dr. Percel Napoleon Sump- 
ter was born in Columbia City. Florida, on 
December 22, 1925, to his proud parents, the 
late Mr. Lewis and Mrs. Eva Sumpter. Dr. 
Sumpter was one of seven children. 

He was preceded in death by one brother, 
Reverend Lazarus Sumpter; two sisters, 
Mittiean Latson and Rosa Fashaw. 

Dr. Sumpter was reared in a Christian 
home and taught Christian principles by his 
parents. He confessed Christ and was bap- 
tized at an early age and united with Bethel 
Baptist Church in Fort Pierce, Florida. Rev- 
erend C. Byrd was his pastor. 
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He received his education in the public 
schools in Columbia City, Florida, and re- 
ceived his Masters Degree in Manual Car- 
pentry from Lincoln Park Academy of Co- 
lumbia City, Florida. 

He was always interested in gospel music. 
As he grew older, he was inspired by God and 
his interest grew stronger. At the age of 
eighteen, he was blessed to organize and sing 
with the Truetone Gospel Singers and the 
Golden Bell Jubilee Singers of Fort Pierce, 
Florida, He became a professional singer and 
was blessed and privileged to tour through 
most Southern, Midwestern and Western 
States, singing in concert with renowned re- 
cording artists. He was noted as the star 
leader of the singing group. He and his sing- 
ing group was blessed and honored to sing for 
branches of the United States Armed Serv- 
ices. 

In 1954 he changed his place of residence 
from Florida to Vallejo, California. He 
united with the St. John Baptist Church of 
Vallejo, California, and joined the choir, 
known as the Voices of St. John. 

On April 9, 1964, he confessed his calling to 
the ministry under the leadership of Dr. Cal- 
vin Miller. He was licensed May 14, 1964, and 
ordained September 12, 1965, by Dr. Calvin 
Miller. He served as the assistant pastor of 
Good Samaritan Baptist Church of Vallejo, 
California, where Dr. Calvin Miller was pas- 
tor. Dr. Sumpter retained his membership at 
Good Samaritan Baptist Church, where Rev- 
erend M.D. Slade is pastor at this time. 

Dr. Sumpter continued his education at 
Solano College for three semesters. He re- 
ceived an honorary Doctorate of Achieve- 
ment Degree from the United Theological 
Seminary of Monroe, Louisiana, by Dr. S. 
Henry White, Registrar. He attended the 
Progressive Baptist Seminary in Vallejo, 
California. He also attended the National 
Congress, U.S.A., Inc. and taught classes on 
“Jesus and His Teaching in Light of the New 
Testament”. 

In February, 1967, Solomon Temple was in 
need of a pastor; one that would spiritually 
motivate the congregation. The Church 
prayerfully searched for that special God- 
sent man. Several ministers were given ap- 
pointments to speak to the membership. Dr. 
Sumpter was included, 

Dr. Sumpter delivered to the Church a 
message from God. He closed his message 
with a song: “It’s Another Day’s Journey, 
and I'm Glad About It”. 

On February 26, 1967, Dr. Sumpter was in- 
stalled as the pastor of Solomon Temple Mis- 
sionary Baptist Church by Reverend J.L. 
Johnson, pastor of Elizabeth Baptist Church, 
Richmond, California. 

Under the dynamic Christian leadership of 
Dr. Sumpter, many stimulating auxiliaries 
and classes have been organized for the pur- 
pose of nurturing Christian growth. 

He was employed by the Hoffman Company 
in Concord, California, as a master carpenter 
for twenty-five years until retiring in 1984. 

Dr. Sumpter shared liberally his time, his 
God-given talents and his strong Christian 
influence and material possessions so that 
each of us may know through his visual ex- 
ample how to become true Stewards of 
Christ. 

He was currently serving as an Instructor 
for the St. Vincent de Paul Employee Train- 


ing Program. 

November 24, 1996, Dr. Sumpter preached 
his last sermon at Solomon Temple Mis- 
sionary Baptist Church from scriptures: 
Psalms 72:16 and Psalms 73:1-2. The subject: 
“Christ, Our Sufficiency”. 

On December 27, 1996, Dr. Sumpter an- 
swered the welcome voice of his Savior, and 
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was translated into the presence of Jesus. He 
leaves to cherish his memory; his loving and 
devoted wife of forty-two years, Mrs. 
Arimentha Sumpter, Vallejo, California. 

Four daughters: Margaret Cooley, Vallejo, 
California; Joyce Balkum Sumpter, Roch- 
ester, New York; Sonja Reese, Fort Meyers, 
Florida; and Sadie Shivers, Dale City, Vir- 
ginia. 

Three sons: Terry Sumpter, Vallejo, Cali- 
fornia; Aaron Sumpter, Petersburg, Virginia; 
and Calvin Smith, Fort Pierce, Florida. 

Godson: Victor A. Jones, San Diego, Cali- 
fornia. 

One sister: Anna Wilson, Lake City, Flor- 
ida. 

Two brothers: Reverend Nathaniel Sump- 
ter, Quincy, Florida and Aaron Sumpter, 
Lake City, Florida. 

Fifteen grandsons, a special grandson, Paul 
Cooley, Sr., Vallejo, California, nine grand- 
daughters, eleven great-grandchildren, a spe- 
cial great grandson, Paul Cooley, Jr., 
Vallejo, California; a host of other relatives, 
Solomon Temple Church family and many, 
many friends. 

SERVANT OF GOD, WELL DONE! 
Thy glorious warfare’s past; 
The battle’s fought, the race is won, 
And thou art crowned at last. 

Dr. Sumpter’s affiliations, recognition 
awards, certificates and community services 
are many and are not listed by request of the 
family. 


TRIBUTE TO THOMAS P. CAMP- 
BELL, JR.—FATHER, GRAND- 
FATHER, SCHOLAR 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. KING. Mr. Speaker, | rise today, the his- 
toric opening session of the 105th Congress, 
to pay tribute to Prof. Thomas P. Campbell, 
Jr., of Waban, MA, an outstanding American 
and friend of my office who passed away in 
November after a long illness. 

Professor Campbell's life was marked by his 
extraordinary devotion to his family, his faith, 
his community, his profession, and his coun- 
try. He led a life of involvement and accom- 
plishment and was truly the embodiment of 
the American Dream. 

My thoughts and prayers are with Professor 
Campbell's family. On behalf of every Member 
of this House, | want to extend good wishes 
to his wife Anne, sons Tom, Ned, and Jim, 
daughter Molly, his daughters-in-law and, of 
course, his four grandchildren. Like Professor 
Campbell, they demonstrated great courage 
and dignity during many difficult times in re- 
cent months. 

Mr. Speaker, at this time, as part of my trib- 
ute to Thomas P. Campbell, Jr., | want to offer 
into the CONGRESSIONAL RECORD an article 
from the November 13, 1996 edition of the 
Boston Globe that discusses his many 
achievements and his lasting legacy. 


[From the Boston Globe, Nov. 13, 1996] 
THOMAS CAMPBELL JR., PROFESSOR OF LAW AT 
NORTHEASTERN; AT 58 

Thomas P. Campbell Jr., a Northeastern 
University law professor renowned for his 
legal scholarship and compassion for stu- 
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dents, died of cancer Monday at his home in 
Newton. He was 58. 


Mr. Campbell was a professor at North- 
eastern since 1970. He was honored by the 
university with a distinguished teaching 
award in 1994, and was repeatedly chosen by 
graduation classes to address them at com- 
mencement. 


““Tom Campbell will be remembered as the 
Pillar of teaching excellence at this law 
school,” Northeastern Law School Dean 
David Hall said yesterday. He taught prop- 
erty law in a way that students learned what 
they were supposed to learn.” 


Born in Manhattan and raised in White 
Plains, N.Y., Mr. Campbell attended Brown 
University and the University of Virginia 
Law School. He practiced on Wall Street and 
served as assistant general counsel of the 
Melville Shoe Corporation prior to his aca- 
demic career. 


Former students yesterday recalled Mr. 
Campbell’s gift for breathing life into arcane 
and technical legal issues. Behind a stern 
and stoic visage, they said, lay an elegant 
sense of humor and infectious love for the 
law. 


“Virtually everyone who ever took a class 
from him became an admirer,” said Suffolk 
District Attorney Ralph C. Martin 2d, who 
first encountered Mr. Campbell as a first- 
year law student. “He had a facility with the 
law and a way of presenting the law that 
demystified it. He was just a prince of a 

His property law course, one of the tradi- 
tional first-year requirements, helped intro- 
duce generations of Northeastern students to 
the rigors of law school. 


‘He was an absolutely brilliant professor,” 
said former dean Dan Givelber. “Students 
uniformly adored his teaching. He will be re- 
membered as a beacon of sanity in a con- 
fusing first year of law school.” 


Mr. Campbell also played an instrumental 
role in the affairs of the law school outside 
of the classroom. He set up the first co-op 
program there in 1970, and spent a year as 
acting dean in 1992. 


He also enjoyed a lifelong involvement 
with the Boy Scouts of America, receiving 
the Silver Antelope Award, the highest re- 
gional award in scouting. 


Colleagues say they saw a new and pro- 
found side of Mr. Campbell in recent years as 
he struggled with illmess. He insisted on 
maintaining his normal course load and 
drove himself to maintain his lofty stand- 
ards of scholarship. 


“He taught us much more than law,” said 
Northwestern associate dean Diane Tsoulas, 
another former student. ‘“The phrase I think 
of for him is ‘lion-hearted.’ He was incredibly 
courageous in the face of illness and taught 
us a great deal about courage and dignity.” 


Mr. Campbell leaves his wife of 36 years, 
Anne (Shanklin); three sons, Thomas P. 3d of 
Roslindale, Edward S. of London and James 
D. of Old Town, Maine; a daughter, Margaret 
A. Campbell of Jamaica Plain; two sisters, C. 
Gale Brannan of Sussex, England, and Anne 
C. Lyman of Pund Ridge, N.Y.; and four 
grandchildren. 

A funeral Mass will be said at St. John the 
Evangelist Church in Wellesley Hills tomor- 
row at 10 a.m. Burial will be in Newton Cem- 
etery. 
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MEDICARE DIABETES EDUCATION 
AND SUPPLIES AMENDMENTS OF 
1997 


HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. FURSE. Mr. Speaker, | rise with my 
friend Mr. NETHERCUTT of Washington to intro- 
duce bipartisan legislation to improve Medi- 
care coverage of outpatient self-management 
training and blood testing strips. By helping 
improve Medicare coverage for Americans 
with diabetes, we can save untold human suf- 
fering and millions of health care dollars. 

This legislation is identical to two bills we 

coauthored in the 104th Congress, H.R. 1073 
and H.R. 1074, which were cosponsored by 
250 Members of the House. Unfortunately, 
neither bill was passed before Congress ad- 
journed for the year. Today, we are intro- 
ducing this landmark diabetes legislation with 
over 65 original cosponsors and the support of 
virtually every major diabetes organization in 
America. In fact, statements of support from 
seven diabetes organizations will follow this 
statement. It was the efforts of these organiza- 
tions which helped build the broad, grassroots 
support for H.R. 1073 and H.R. 1074 to 250 
Members—a clear, bipartisan majority of the 
House. 
Mr. Speaker, my colleagues, we can no 
longer wait to enact this important legislation. 
We must pass this bill as soon as possible to 
help improve the quality of life for the 16 mil- 
lion Americans who have diabetes. | was 
proud when, last July, every major diabetes 
organization in the United States came to- 
gether in Washington for the Diabetes Call to 
Action! and stood on the steps of the Capitol 
imploring Congress to pass this legislation. 

Another reason for passing this bill as soon 
as possible is that it saves money. The latest 
scoring by the Congressional Budget Office 
demonstrates that this bill will actually save 
$223 million over 6 years. Improving coverage 
of outpatient self-management training and 
blood-testing strips will help reduce costly hos- 
pitalizations and complications that result from 
diabetes. In fact, one statistic last year cited 
that Congress. will lose $500,000 every day it 
waits to enact this bill. 


For families that live with diabetes, the time 
for waiting is past; the time for enacting this 
law is now. My beautiful daughter, Amanda 
has diabetes. My colleague from Washington, 
Mr. NETHERCUTT, has a daughter with diabe- 
tes. We know first hand about this deadly dis- 
ease and what it means to live with diabetes. 
| know that if we can help people with diabe- 
tes better manage their disease, we will save 
untold human suffering and the precious 
health care. dollars that are used to treat it. 


| ask all my colleagues to cosponsor this bill 
and urge leadership on both sides of the aisle 
to agree to schedule this bill for swift action on 
the House floor. 
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INTRODUCTION OF THE 
HOMEOWNERS RELIEF ACT OF 1997 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. KELLY. Mr. Speaker, because the 
American people are looking to us for tax re- 
lief, | rise on the first day of the 105th Con- 
gress to reintroduce the Homeowners Relief 
Act of 1997. This initiative, which provides 
homeowners with relief from capital gains tax- 
ation when they sell their home, is identical to 
legislation that | introduced during their 104th 
Congress. 

This legislation recognizes that a person's 
home is something more than a simple invest- 
ment; it's a fundamental part of the American 
dream, and our Tax Code should reflect this 
fact. An investment in a home is an invest- 
ment in your community and in your future. In- 
deed, for many Americans, the equity built up 
after many years in a home represents a sig- 
nificant part of their retirement nest egg. 

Owning a new home is the dream of young 
couples starting a new life together, of newly 
arrived immigrants eager to realize the Amer- 
ican dream, and of all people working to build 
a better life for themselves and their children. 

Homeownership is special, Mr. Speaker, 
and it should occupy a special place in the 
realm of public policy. The Homeowners Relief 
Act does just that—any gains from the sale of 
a principle residence would be exempt from 
capital gains taxation. Specifically, the bill ex- 
cludes from taxation the gains from the sale of 
a principle residence if, during the 7-year pe- 
riod prior to the sale of the residence, the 
property was owned by the taxpayer and used 
as the taxpayers principle residence for 5 or 
more years. 

Current law provides some relief for home- 
owners, but it doesn't go far enough. Tax- 
payers may roll the gains from the sale of a 
home into a new home of equal or greater 
value, and older Americans can claim a one- 
time $125,000 exclusion when they sell their 
principie residence. These exemptions shield 
some homeowners from capital gains liability, 
but certain circumstances force many to shoul- 
der a significant capital gains tax bite when 
they sell their home. Increased home values 
put many taxpayers, particularly older Ameri- 
cans looking to retire, in the difficult situation 
of having to pay substantial capital gains 
taxes. In addition, at a time when corporate 
downsizing is all too common, often the most 
substantial asset held by laid-off workers is 
their home. 

The problem is that current law may lock in- 
dividuals into homes that they might wish to 
sell. Those individuals who can afford to pur- 
chase a more expensive home can postpone 
capital gains liability, while those who need to 
move to more modest accommodations, be- 
cause their economic circumstances warrant 
doing so, must pay a tax. 

Mr. Speaker, by passing this legislation, 
Congress will give homeowners needed relief 
from this inequity, and will put recognition in 
the Tax Code of the special status of the 
home. | urge my colleagues to join me in sup- 
porting the Homeowners Relief Act of 1997. 
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THE INTRODUCTION OF THE 
POSTAL REFORM ACT OF 1997 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCHUGH. Mr. Speaker, today | am re- 
introducing legislation to reform the U.S. Post- 
al Service. The Postal Reform Act of 1997 is 

ially identical to H.R. 3717 which | in- 
troduced in the 104th Congress and continues 
to represent the first comprehensive reform ef- 
fort involving the U.S. Postal Service since its 
formation in 1970. 

When | introduced this measure in the pre- 
vious Congress, | intended to make clear that 
this legislation represented the first step in a 
lengthy legislative process aimed at ensuring 
the future existence and financial viability of 
the United States Postal Service. The legisla- 
tion was the subject of four extensive hearings 
during the 104th Congress and | plan to con- 
tinue the hearing process into this new year. 
This legislation, as introduced, is substantially 
identical to the former H.R. 3717 as consid- 
ered during the previous Congress. Any dif- 
ferences between this measure and its prede- 
cessor reflect the legislative reform enacted 
into law at the close of last year’s legislative 
session. | again emphasize that the reintro- 
duction of this measure represents my com- 
mitment to facilitating the reform process with 
all areas of the legislation subject to review. 
Consequently, | encourage those with inter- 
ests in the legislation to continue to engage 
the Subcommittee in a a manner as 
the legislative process contin 
During the 104th Conaiene the Sub- 
committee on the Postal Service, which | 
chair, conducted indepth and lengthy hearings 
on the U.S. Postal Service and the issue of 
postal reform. During the oversight phase of 
our hearings we heard from more than 60 wit- 
nesses representing all facets of the postal 
community. Further, | had the opportunity to 
meet with a variety of individual posta! cus- 
tomers, postal employees, and business lead- 
ers regarding these matters. | attempted to lis- 
ten and absorb the comments and interests 
put forth on and off the record during those 
meetings and address them with the introduc- 
tion of H.R. 3717 on June 25, 1996. 

Continuing with the Subcommittee’s desire 
to receive the full range of public comments 
we held four hearings last year specifically on 
H.R. 3717 and the issue of postal reform. Wit- 
nesses at these sessions ran the gamut from 
the Postmaster General; Chairman of the 
Postal Rate Commission; representatives of 
the direct mail and newspaper industries; pri- 
vate sector business partners; employee 
unions and associations, and for the first time, 
the Chief Executive Officers of the two largest 
private sector competitors of the USPS, Fed- 
eral Express, and United Parcel Service. 

One thing became clear as we conducted 
our oversight functions and met with interested 
parties: that 26 years after the establishment 
of the United States Postal Service, postal 
customers across the spectrum want to main- 
tain a viable universal mail delivery system. To 
achieve this goal, Congress must revisit the 
legislative infrastructure of the Postal Service 
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to assist it in meeting the changing market 
conditions and advances in communications 
technology. 

Maintenance of a universal postal system 
must be the comerstone of any postal reform 
measure. | strongly believe universal service 
at reasonable rates remains the primary mis- 
sion of the U.S. Postal Service. However, 
shifting mail volumes and stagnant postal rev- 
enue growth require Congress to reexamine 
the statutory structure under which our current 
postal system now operates if we are to main- 
tain this important public service mission. 

During the conduct of our oversight hear- 
ings, the Subcommittee heard many witnesses 
describe means of communications that were 
not imaginable in 1970. At that time, who 
could have foreseen the explosion of personal 
computers, the Internet and facsimile ma- 
chines in our everyday lives? There has been 
a steady erosion of what used to be personal 
correspondence, protected by the postal mo- 
nopoly, moving through the U.S. Mail that now 
moves electronically or via carriage by a num- 
ber of private urgent mail carriers. 

According to Reports of the General Ac- 
counting Office, the U.S. Postal Service con- 
trolled virtually all of the Express Mail market 
in the early 1970's; by 1995 its share had 
dropped to approximately 13 percent. Simi- 
larly, the Postal Service is moving consider- 
ably fewer parcels today than 25 years ago. In 
1971 the Postal Service handled 536 million 
parcel pieces and enjoyed a 65 percent share 
of the ground surface delivery market. Com- 
pare this to 1990 when the Postal Service par- 
cel volume had dropped to 122 million pieces 
with a resulting market share of about 6 per- 
cent. 


Even the Postal Service’s “bread and but- 
ter” mail, first-class financial transactions and 
personal correspondence mail, is beginning to 
show the effect of electronic alternatives. Fi- 
nancial institutions are promoting computer 
software to consumers as a method of con- 
ducting their billpaying and general banking, 
while Intemet service providers and online 
subscription services are offering consumers 
the ability to send electronic messages to any- 
one around the world or just around the cor- 
ner. Similarly, many of us have become ac- 
customed to the immediacy of the facsimile 
machine. These new communication tech- 
nologies all carry correspondence that for- 
merly flowed through the Postal Service. 
These former sources of revenues supported 
a postal infrastructure dedicated to the mission 
of universal service. 

This shift in postal revenues will have a 
negative long-term effect on the financial well 
being of the Postal Service. Should the Serv- 
ice continue to labor under the parameters es- 
tablished by the 1970 Act, its inability to com- 
pete, develop new products and respond to 
changing market conditions jeopardizes its fu- 
ture ability to provide universal service to the 
diverse geographic areas of our Nation. We 
must make adjustments to the Postal Reorga- 
nization Act of 1970 which will allow the Postal 
Service more flexibility in those areas in which 
it faces competition while assuring all postal 
customers of a continued universal mail serv- 
ice with the protection of reasonable rates that 
can be easily calculated and predicted. My 
legislation attempts to meet this goal by re- 
placing the zero-sum game that has driven 
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postal ratemaking for the last 25 years with a 
system that reflects today's changing commu- 
nication markets. 

Mr. Speaker, | propose to allow the U.S. 
Postal Service the opportunity to make a profit 
and remove the break-even financial mandate 
of existing law that promotes the wide, yearly, 
swings of postal profit and deficit and weeks 
of negotiations on arcane economic assump- 
tions for ratemaking purposes. 

| propose to divide the product offerings of 
the Postal Service into two primary categories. 
The first, the “non-competitive mail” category, 
represents all single piece letters, cards and 
parcels as well as those classes of users with- 
out significant alternatives. The class will uti- 
lize a postage rate “cap” process by which the 
associated customers can easily determine 
postal rates. The second category will be the 
“competitive mail” category and will include 
those mail classes, products and services the 
Postal Service provides through the competi- 
tive marketplace. Within the category the Post- 
al Service may set its rates according to mar- 
ket forces subject to an annual audit provided 
to the Postal Rate Commission to assure that 
rates are reflective of costs while providing a 
contribution to the overhead of the U.S. Postal 
Service. In addition, it would allow the Postal 
Service freedom to experiment with new offer- 
ings for a period of three years before requir- 
ing the Postal Rate Commission to perma- 
nently place it in either the competitive or non- 
competitive mail categories. 

This legislation grants significant freedom 
and flexibility to the Postal Service. Con- 
sequently, other changes are needed to reflect 
this status. | propose to attempt to level the 
playing field by changing the relationship be- 
tween the U.S. Postal Service and the U.S. 
Treasury. Several postal competitors view fi- 
nancial access to the Treasury as an unfair 
advantage of the Postal Service, while the 
Postal Service views it as a restriction on its 
financial flexibility. Similarly, | propose to apply 
the anti-trust laws of our nation to the Postal 
Service products offered in either the competi- 
tive mail or the experimental market test cat- 
egories. | am also proposing that the Postal 
Service conduct a demonstration project that 
will provide us with the data needed to deter- 
mine the continued necessity of providing the 
Postal Service with sole access to individual 
private mailboxes. 

Mr. Speaker, last Congress when | intro- 
duced my bill | included a provision intended 
to settle once and for all the nagging problem 
of an agency's chief law enforcement officer 
and member of postal management serving as 
its Inspector General by establishing an inde- 
pendent Inspector General for the Postal Serv- 
ice. A provision of Public Law 104-208, adopt- 
ed in the closing days of the 104th Congress, 
addressed that issue by mandating the estab- 
lishment of an independent office of the In- 
spector General. The Subcommittee is moni- 
toring the progress of this office and has high 
expectations for this new Inspector General. 

Also, the bill directs stringent reporting re- 
quirements to the Congress and to the U.S. 
Postal Rate Commission by providing the 
Commission with the ability to issue sub- 
poenas, manage proprietary documentation 
and procure necessary information. This legis- 
lation places significant responsibilities on the 
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Commission and, reflective of that, directs that 
the Commission will have for the first time its 
own Inspector General. 

My proposal, Mr. Speaker, also increases 
the penalties for repeated mailings of unsolic- 
ited sexually oriented advertising as well as 
the mailing of hazardous materials and con- 
trolled substances. It protects workers on the 
job by making it a felony to stalk, assault or 
rob a postal employee. Just this past month 
we Saw a letter carrier killed while on duty in 
our nation’s capital and we cannot allow those 
that would harm or rob postal carriers to go 
without significant punishment. My proposal 
addresses this serious situation by increasing 
the penalties for such acts of violence. 

| stress that significant areas of current law 
remain intact. This legislation does not affect 
the existing collective-bargaining process. 
However, the Subcommittee recognizes that 
serious problems exist between postal man- 
agement and labor. To address this dire situa- 
tion, | propose to form a Presidentially ap- 
pointed Commission made up of non-postal 
union and corporate representatives as well as 
those well known in the field of labor-manage- 
ment relations. The Commission would be 
charged with addressing these issues in detail 
and provide guidance to the Congress and the 
Postal Service on any needed changes. 

Mr. Speaker, this bill is, indeed, far-reaching 
in its scope. Some have said there is no con- 
sensus for reform while others have requested 
reform, due to the fact that the USPS has had 
two years of financial success and high deliv- 
ery satisfaction numbers. My response is that 
this is precisely the time to consider this issue. 

Reforms of this scope and magnitude are 
best enacted outside an atmosphere of crisis. 
Our failure to consider these reforms in a 
timely manner will leave the Postal Service ill- 
equipped to operate in a 21st Century environ- 
ment. Without such action, Congress and the 
Postal Service will ultimately face conditions 
where thoughtful reforms and a deliberative 
process will be unachievable. 

Mr. Speaker, my bill offers the Postal Serv- 
ice, its customers and employees—and the 
American people—the opportunity to equip 
one of our Nation’s most valued institutions 
with the requisite tools to remain a viable and 
fiscally sound entity well into the next century. 


INTRODUCTION OF THE WORKING 
FAMILIES FLEXIBILITY ACT 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. BALLENGER. Mr. Speaker, | am joined 
today by many of my colleagues in the intro- 
duction of the Working Families Flexibility Act 
which would allow private sector employers to 
provide their employees with the choice of tak- 
ing time-and-a-half compensatory time as pay- 
ment for overtime in lieu of cash wages. This 
legislation is family friendly and answers the 
call of many workers for increased flexibility 
and choices in the workplace. 

The Fair Labor Standards Act, which gov- 
ems wages and hours of work, was written 
nearly 60 years ago for a predominantly male 


237 


work force and a workplace primarily com- 
prised of manufacturing firms. Yet, the demo- 
graphics today are dramatically different. Sixty 
percent of women are employed outside of the 
home and two-earner families have become 
increasingly common. 

The Fair Labor Standards Act, however, 
fails to recognize these changes and, as such, 
restricts the ability of employers to meet the 
needs of their work force. Many em 
are finding it increasingly difficult to find 
enough time for important family obligations or 
outside interests, making receiving compen- 
satory time instead of cash overtime an attrac- 
tive option. Seventy-five percent of respond- 
ents in a national public opinion survey fa- 
vored giving employees the option of receiving 
time off instead of cash wages for overtime 
hours worked. 

Many employers who want to be family 
friendly find that flexible scheduling can be ex- 
tremely difficult for employees who are paid by 
the hour and covered by the overtime provi- 
sions in the law. Suppose an employee has a 
terminally ill parent who lives several States 
away. Days off with pay can become precious 
for that employee when a 2-day weekend 
does not provide enough time to travel and 
spend time with that parent. When that em- 

works a few hours of overtime each 
week, he or she may prefer to be paid with 
time off rather than with cash wages. If the in- 
dividual is employed in the public sector, then 
he or she would have the choice of receiving 
paid time off in lieu of cash wages for over- 
time hours worked. However, under current 
Federal law, if the individual is employed in 
the private sector then he or she cannot 
choose paid time off, even if that form of com- 
pensation is preferred. 

The Working Families Flexibility Act would 
allow employers to make compensatory time 
available as an option for employees. Employ- 
ees would have the choice, through an agree- 
ment with the employer, to take overtime pay 
in the form of paid time off. As with overtime 
pay, the compensatory time would accrue at a 
rate of time-and-a-half. 

Opponents of the Working Families Flexi- 
bility Act have raised concerns about employ- 
ees being coerced by employers into choosing 
compensatory time over cash wages. Thus, 
the legislation includes numerous protections 
to ensure that employees cannot be pressured 
into one choice or the other. 

Employees could accrue up to 240 hours of 
compensatory time within a 12-month period. 
The legislation would require the employer to 
annually cash-out any unused, compensatory 
time accrued by the employee. 

Employees could choose when to take ac- 
crued compensatory time, so long as its use 
does not unduly disrupt the operations of the 
business (the same standard used in the pub- 
lic sector and under the Family and Medical 
Leave Act.) Employers would be prohibited 
from requiring employees to take accrued time 
solely at the convenience of the employer. 

At any time, an employee could withdraw 
from a compensatory time agreement with 
their employer or request a cash-out of any or 
all accrued, unused compensatory time. The 
employer would have 30 days in which to 
comply with the request. The legislation would 
also require an employer to provide the em- 
ployee with at least 30 days notice prior to 
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cashing out any accrued time in excess of 80 
hours or prior to discontinuing a policy of offer- 
ing compensatory time. 

This legislation does not eliminate or 
change the traditional 40-hour work week. It 
simply provides employees with another option 
in the workplace—time off instead of overtime 
pay. This concept may be revolutionary to 
some, but to America’s workers, who are in- 
creasingly frustrated about coping with the de- 
mands of work and family responsibilities, it is 
a long overdue change. 

| urge my colleagues to respond to the 
needs of America’s workers by supporting the 
Working Families Flexibility Act. 


KEEP THE NAME AS DEVILS 
TOWER 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. CUBIN. Mr. Speaker, today | am intro- 
ducing legislation to ensure that the name of 
Devils Tower National Monument remain un- 
changed. | introduced this bill during the 104th 
Congress and since that time | have received 
numerous positive comments and support 
from constituents from around the Devils 
Tower area. In fact, my office has received a 
petition with an estimated 2,000 names from 
not only those in and around the monument 
but from all over the country of those con- 
cerned with changing the name of this beloved 
landmark. 

For more than 100 years the name “Devils 
Tower” has applied to the geologic formation 
in my State and has since appeared as such 
on maps in Wyoming and nationwide. The 
name was given to the monument by a sci- 
entific team, directed by Gen. George Custer 
and escorted by Col. Richard Dodge in 1875, 
and is universally recognized as an important 
landmark that distinguishes the northeastern 
part of Wyoming. The monument has brought 
a vital tourist industry to that portion of the 
State due to its unique character and struc- 
ture. 

According to a July 17, 1996, release by the 
U.S. Board on Geographic Names, the Na- 
tional Park Service has advised the board that 
several native American groups do intend to 
submit a proposal, if one has not already been 
submitted, to change the name of the monu- 
ment. On September 4-6, 1996, the super- 
intendent of Devils Tower, Deborah Liggett, 
gave a presentation at the Westem States Ge- 
ographic Names Conference in Salt Lake City, 
UT, giving the native American perspective. 

During a July 1, 1996, meeting with Ms. 
Liggett she gave me her assurance that she 
had no intention of proposing a name change 
for the monument, and made it clear to me 
that no one else was in the process of initi- 
ating a name change. The legislation that | am 
introducing today on behalf of the State of Wy- 
oming will ensure that the name of the geo- 
logical formation, historically known as Devils 
Tower, remain unchanged. 

It is my belief and the belief of hundreds of 
people from around the region that a name 
change will only bring economic hardship to 
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the tourist industry in the area. | cannot and 
will not stand idly by and allow that to happen. 
| commend this bill to my colleagues and urge 
them to join me in cosponsoring it. 


A BEACON-OF-HOPE FOR ALL 
AMERICANS: ASQUITH REID 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the .general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as Beacons-of-Hope. 

Asquith Reid is one of these Beacons-of- 
Hope residing in the central Brooklyn commu- 
nity of New York City and New York State. 
While Asquith Reid has served as an electrical 
engineer employed with the telephone indus- 
try, most of his time is spent as a political en- 
gineer. He has guided campaigns for district 
18 school board candidates; for Assemblyman 
Nick Perry; Councilwoman Una Clark; and 
Congressman MAJOR R. OWENS. 

Mr. Reid’s most recent victory was the tri- 
umphant election of John Sampson for New 
York State Senator. Undoubtedly, Mr. Reid’s 
political engineering has yet to reach its peak. 

Throughout the years, Asquith Reid has 
worked diligently in top positions to the benefit 
of his community. He currently serves as 
chairman of the New Era Democratic Club; 
vice chair of District 17 Neighborhood Advi- 
sory Board; board member for the Husain In- 
stitute of Technology; and president of the 
Donna Reid Memorial Education Fund. 


Mr. Reid was bom in Hanover, Jamaica. He 
graduated from Kingston Technical High 
School and served in the U.S. Air Force from 
1963 to 1967. He later graduated from King- 
ston Technical College with a degree in elec- 
trical engineering. Asquith and his wife, Dean, 
are the proud parents of two children, Michelle 
and Sharon. 

Asquith Reid is a Beacon-of-Hope for cen- 
tral Brooklyn and for all Americans. 
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INTRODUCTION OF THE BREAST 
CANCER PATIENT PROTECTION 
ACT OF 1997 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. DELAURO. Mr. Speaker, | rise today to 
introduce the bipartisan Breast Cancer Patient 
Protection Act of 1997. | want to thank my col- 
leagues Representatives DINGELL, ROUKEMA, 
ACKERMAN, THOMAS, BARRETT, BENTSEN, 
CORRINE BROWN, SHERROD BROWN, CLAYTON, 
CLEMENT, CONYERS, DEFAZIO, ESHOO, EVANS, 
FALEOMAVAEGA, FARR, FOGLIETTA, JON FOX, 
FRANK, FROST, GEJDENSON, GONZALEZ, GOR- 
DON, GREEN, HINCHEY, PATRICK KENNEDY, KEN- 
NELLY, KILDEE, LAFALCE, Lowey, MCDERMOTT, 
CAROLYN MALONEY, CARRIE MEEK, PATSY 
MINK, JAMES MORAN, MORELLA, MURTHA, NAD- 
LER, NORTON, OBERSTAR, OLVER, OWENS, 
PALLONE, PAYNE, PELOSI, QUINN, RAHALL, Riv- 
ERS, SANDERS, SLAUGHTER, TOWNS, and 
VELAZQUEZ for joining me as original cospon- 
sors. 

As an active participant in the fight for 
health care reform, | continue to believe that 
we must reform the health care system to pro- 
vide quality care for all Americans. Particularly 
important is ensuring that women receive eq- 
uitable treatment in our nation’s health care 
system. 

This year, approximately 184,300 grand- 
mothers, mothers, and daughters will be diag- 
nosed with invasive breast cancer. Another 
44,300 women will die from this disease. With 
one in every eight women developing breast 
cancer, virtually every family in America is vul- 
nerable to this disease. That's why today | am 
filing a bill that sets a minimum length hospital 
stay for patients undergoing breast cancer 
treatment. This bill would require a minimum 
hospital stay of 48 hours for mastectomies 
and 24 hours for lymph node removals. 

Standard surgical treatment for breast can- 
cer includes mastectomy, lymph node dissec- 
tion, and lumpectomy. Over the least ten 
years, the length of hospitalization for patients 
undergoing mastectomies has dwindled signifi- 
cantly from 4—6 to 2-3 days. In the past, pa- 
tients undergoing lymph node dissections gen- 
erally were hospitalized for 2-3 days. Hos- 
pitalization is essential for pain control and for 
the management of fluid drainage from the op- 
erative site. The less tangible, but still impor- 
tant benefit of hospitalization is to provide a 
supportive surrounding for the patient to ad- 
dress the psychological and emotional reac- 
tions to having breast cancer, such as depres- 
sion, anxiety, and hostility. 

Now, under incessant pressure from man- 
aged care organizations to reduce costs, sur- 
geons have had to perform lymph node dis- 
sections and even mastectomies as outpatient 
surgery. Some health maintenance organiza- 
tions [HMO’s] send their patients home a few 
hours after their surgery groggy from anes- 
thesia, in pain, and with drainage tubes still in 
place. Others even deny women hospitaliza- 
tions on the day of their lymph node dissection 
or mastectomy, making the surgeon choose 
between giving the patient the individual care 
she needs or being penalized by the HMO for 
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not following its guidelines. Doctors, con- 
cerned for their patients’ well-being, even find 
themselves locked in battle with HMO’s. One 
doctor in my district had to spend over 7 
hours—not in surgery treating women for 
breast cancer—but rather making phone calls 
pleading with HMO staff members to get a 
mastectomy patient admitted to the hospital 
for 24 hours. 

The guidelines that many managed care 
companies are using today are written by a 
single actuarial consulting firm. And, while a 
few physicians are employed by this company, 
none are actively performing breast cancer 
surgery. These guidelines are designed to fit 
the ideal breast cancer surgery patient that is 
placed in the most optimal situation. However, 
both the American College of Surgeons and 
the American Medical Association believe that 
most patients can not satisfy these guidelines 
and will require a longer length of stay. Today, 
HMO’s base their coverage on the rec- 
ommendations of health care actuaries, not on 
those of surgeons who care for patients day in 
and day out. And the guidelines they use to 
do it are based on the bottom line, not on 
medically established standards of care. 

That is simply una . Accepted prac- 
tice has shown that victims of breast cancer 
need to remain in the hospital at least 48 
hours after a mastectomy and 24 hours after 
a lymph node dissection. This legislation 
would ensure that women with breast cancer 
receive the medical attention they need and 
deserve. My bill ensures that health plans 
which provide medical and surgical benefits 
for the treatment of breast cancer provide a 
minimum length of hospital stay of 48 hours 
for patients undergoing mastectomies and 24 
hours for those undergoing lymph node re- 
movals. Under this bill, physicians and pa- 
tients, not insurance companies, can deter- 
mine if a shorter period of hospital stay is ap- 
propriate. 

Beginning on the first day of the 105th Con- 
gress, with this bipartisan bill, we can ensure 
that women with breast cancer receive the 
best treatment and coverage available. And, 
we can ensure that crucial health care deci- 
sions are left in the hands of doctors, and not 
accountants. 

This legislation enjoys strong support from 
the National Breast Cancer Coalition, the Na- 
tional Association of Breast Care Organiza- 
tions, the Y-Me National Breast Cancer Orga- 
nization, the Families USA Foundation, the 
Women’s Legal Defense Fund, and the Amer- 
ican Society of Plastic and Reconstructive 
Surgeons, as well as from women across the 
country from Wisconsin to California to New 
Hampshire. | strongly urge all of my col 
leagues to endorse this widely-supported bi- 
partisan effort to help ensure that American 
women who have breast cancer receive the 
comprehensive and equitable health care cov- 
erage they deserve. 


PROTECT OUR FLAG 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce a constitutional amendment for 
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the protection of our Nation’s flag. The flag is 
a revered symbol of America’s great tradition 
of liberty and democratic government, and it 
ought to be protected from acts of desecration 
that diminish us all. 

As you know, there have been several at- 
tempts to outlaw by statute the desecration of 
the flag. Both Congress and State legislatures 
have passed such measures in recent years, 
only to be overruled later by decisions of the 
Supreme Court. It is clear that nothing short of 
an amendment to the Constitution will ensure 
that Old Glory has the complete and unquali- 
fied protection of the law. 

The most common objection to this kind of 
amendment is that it unduly infringes on the 
freedom of speech. However, this objection 
disregards the fact that our freedoms are not 
practiced beyond the bounds of common 
sense and reason. As is often the case, there 
are reasonable exceptions to the freedom of 
speech, such as libel, obscenity, trademarks, 
and the like. Desecration of the flag is this 
kind of act, something that goes well beyond 
the legitimate exercising of a right. It is a whol- 
ly disgraceful and unacceptable form of be- 
havior, an affront to the proud heritage and 
tradition of America. 

Make no mistake, this constitutional amend- 
ment should be at the very top of the agenda 
of this Congress. We owe it to every citizen of 
this country, and particularly to those brave 
men and women who have stood in harm’s 
way so that the flag and what it stands for 
might endure. | urge this body to take a strong 
stand for what is right and ensure the protec- 
tion of our flag. 


INTRODUCTION OF CLEAN SWEEP 
ACT OF 1997 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GOODLING. Mr. Speaker, today | am 
introducing the “Clean Sweep Act of 1997” 
which is intended to bring fiscal sanity back to 
our nation’s campaign financing system. In 
1994, congressional candidates spent close to 
$725 million to be elected to the U.S. Con- 
gress. This is nearly $610 million more than 
candidates spent in 1976 and 60 percent more 
than the 1990 congressional election. Cor- 
poration and union Political Action Committee 
(PAC) contributions made up 27 percent of 
this total in 1994. 

While the final tally for campaign spending 
in the most recent election cycle is not yet 
known, Common Cause, a campaign finance 
reform advocacy group, has estimated that the 
cost of the 1996 presidential and congres- 
sional elections may reach nearly $2 billion. 
PAC contributions from corporations have 
been estimated at over $150 million, while 
union PACs have been reported between 
$150 to $500 million. We cannot allow special 
interest to buy influence in Congress. 

Mr. Speaker, the “Clean Sweep Act” re- 
quires that at least half of a candidate’s con- 
tributors come from within the district; prohibits 
the acceptance of Political Action Committee 
(PAC) money; limits a candidate’s personal 
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contributions to his or her own campaign to 
$50,000 per election cycle; prohibits the use of 
soft money; provides free broadcasting for 
candidates who comply with a voluntary 
spending limit of $600,000; assesses mone- 
tary penalties for candidates who exceed 
spending limits; prohibits all individual foreign 
contributions; prohibits cash contributions in 
federal elections; prohibits unsolicited franking 
within 90 days of a primary or general elec- 
tion; and requires Congress to evaluate the ef- 
fects of campaign finance reform within 3 
months of the first full election cycle after en- 
actment of this bill. 

The greatest deliberating body in the world 
belongs to the American people, not corporate 
or union bosses in Washington, D.C. It is our 
civic duty as elected officials, who are respon- 
sible to the American people, to send a clear 
message to special interest groups that we will 
not be bought. We must restore integrity and 
honesty to a system that has contributed to in- 
creased cynicism of government and historic 
low voter tumout. 

Mr. Speaker, | am proud to stand before 
you today to say that in my 22 years of serv- 
ice in the United States House of Representa- 
tives, | have not taken a single penny of PAC 
money. The people of the 19th District of 
Pennsylvania have awarded me the oppor- 
tunity to represent them for over two decades 
because | put their interests ahead of special 
interest. My standing here today is proof that 
big money is not a prerequisite to holding a 
seat in Congress. 

Mr. Speaker, reform of our campaign fi- 
nance system is sorely needed. | urge my col- 
leagues to cosponsor this legislation which will 
reduce the cost of campaign financing and re- 
store faith in the federal election process. 


STATEMENT OF CONGRESSMAN 
CHARLES B. RANGEL, RONALD 
BROWN BUILDING, DESIGNATION 
BILL 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. RANGEL. Mr. Speaker, | am pleased to 
introduce legislation designating the Federal 
building located at 290 Broadway in New 
York, NY, as the Ronald H. Brown Federal 
Building. 

Ronald H. Brown, the first African-American 
Secretary of Commerce, was an extraordinary 
statesman whose force, competence and 
sheer commitment forged new ground for U.S. 
commerce. The ultimate sacrifice of his life in 
exceptional service to his country is further 
testimony to his leadership and passion for 
economic development and opportunity at 
home and abroad. 

Ronald H. Brown loved this country and rep- 
resented the best that America has to offer. he 
was a compassionate advocate for civil rights; 
a bridge builder mending the divisions of race, 
religion and cultures; a mentor developing 
young talent and extending the ladder of op- 
portunity to a new generation of leaders; and, 
indeed an extraordinary public servant and 
leader. 


240 


His life was one marked by an outstanding 
record of accomplishment and service to 
America. He served as Army Captain; Vice 
President of the National Urban League; Chief 
Counsel to the Senate Judiciary Committee; a 
distinguished attomey; Chairman of the Demo- 
cratic National Committee; a trusted advisor to 
the President of the United States; a husband; 
a father; and, a friend. 

The designation of this building, home to 
Federal agencies and site of the recently dis- 
covered African-American slave burial ground, 
would honor Ron Brown’s service and mem- 
ory. This designation would serve as an inspi- 
ration and reminder to all Americans of Ron 
Brown’s contributions and the noble cause for 
which he sacrificed his life. 


INTRODUCTION OF THE TAX 
EXEMPTION ACCOUNTABILITY ACT 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MENENDEZ. Mr. Speaker, today, | am 
introducing the Tax Exemption Accountability 
Act to stop self-dealing by the managers of tax 
exempt organizations and put teeth into the 
requirement that they file accurate annual re- 
tums with the IRS and make them available to 
the public. It creates a national clearinghouse 
offering copies of retums for a reasonable fee. 
The bill also caps the compensation of officers 
and directors at the level of U.S. cabinet mem- 
bers. Churches would continue to be exempt 
from filing IRS returns and from caps on pas- 
tors’ salaries and hospitals could still pay high- 
cost professionals. 

Given the current events, we need greater 
accountability by tax exempt organizations be- 
cause they control substantial public wealth 
and offer temptation that some have been un- 
able to resist manipulating. The share of na- 
tional revenues going to tax exempts has 
nearly doubled in the past 15 years, growing 
to 8 percent per year in constant dollars. The 
IRS reports that revenues of tax exempts rose 
from 5.9 percent to 10.4 percent of the U.S. 
gross domestic product from 1975 to 1990. 
Those revenues totaled $578 billion in 1990. 
This contrasts with taxable revenues from 
service industries which had receipts of 
$1,174 billion. Tax exempts equal more than 
half of the revenue of all service sector indus- 
tries and pay no tax. Clearly the opportunity 
for abuse is enormous. 

The American people are the most gen- 
erous people in the world. My bill will ensure 
that this generosity is not abused and profit- 
able business activity is not diverting taxable 
revenue through manipulating charitable ex- 
emptions. 
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220TH ANNIVERSARY OF THE 
FOUNDING OF THE U.S. CAVALRY 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. KENNELLY. Mr. Speaker, | rise to rec- 
ognize the 220th anniversary of the U.S. Cav- 
alry, celebrated last December. 

On December 16, 1776, in the town of 
Wethersfield, CT, Revolutionary troops were 
organized as the ist Cavalry Regiment in the 
Continental Army under orders of the First 
Continental Congress. Today, the town of 
Wethersfield, located in the First Congres- 
sional District, is proud to be honored as the 
birthplace of the U.S. Cavalry. 

Recognized by the U.S. Army's Center of 
Military History, Sheldon’s Horse, 2d Conti- 
nental Light Dragoons, were organized in 
Wethersfield. This was the first dragoon regi- 
ment to be organized directly into the Conti- 
nental Army. Training grounds for this regi- 
ment were erected by a Wethersfield resident, 
Capt. Benjamin Tallmadge. This regiment 
made several key contributions in the Revolu- 
tionary War effort by participating in combat in 
northem New Jersey and at the defense of 
Philadelphia. 

The U.S. Cavalry that had its origins in 
Wethersfield continued to serve our Nation 
long after the war ended, fighting epic battles 
at Brandy Station during the Civil War and the 
Punity Expedition before World War |. 

The founding of the U.S. Cavalry is just one 
example of the important role that the town of 
Wethersfield has played in securing and pre- 
serving America’s independence. From the 
historic Webb House, where Gen. George 
Washington met with Comte de Rochambeau 
to discuss strategies for the Battle of York- 
town, to the modern development of the Silas 
Deane Highway, the quaintness of 
Wethersfield is intermingled with the heroic 
greatness represented by the U.S. Cavalry. 

The U.S. Cavairy, historically headquartered 
in Fort Riley, KS, will be forever linked with 
Wethersfield and the First Congressional Dis- 
trict. | applaud the efforts of the friends and 
residents of the town of Wethersfield who 
have brought this significant part of American 
history the recognition it greatly deserves. 


INTRODUCTION OF CAPITAL GAINS 
TAX PROPOSAL 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | am introducing legislation, the Middle 
Class Income Tax Relief Act of 1997, which 
provides a capital gains tax cut for working 
class Americans. This legislation provides a 
lifetime capital gains bank of $200,000. Any 
taxpayer throughout the person’s lifetime 
would have a capital gains bank of $200,000. 
Under this legislation, a taxpayer could ex- 
clude up to 50 percent of the gain on the sale 
of a capital asset, up to the limit in the max- 
imum tax rate of 19.8 percent. 
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The benefit of lifetime capital gains tax bank 
would phase out as a taxpayer's income in- 
creases above $200,000. Under this legisla- 
tion individuals who sold stocks saved for re- 
tirement or a second home, or elderly individ- 
uals, who have a large gain in the sale of their 
principal residence, would benefit. The pro- 
posal includes a 3-year holding period for the 
capital asset. Short-term stock speculators 
would not be able to qualify for the benefit. 

In addition, the bill allows taxpayers to index 
the cost of real estate for inflation. An inflation- 
induced gain is not a capital gain and should 
not be subject to tax. 

Lately, there has been much said about the 
necessity and benefits of a capital gain tax 
cut. A capital gains tax cut is a valid measure, 
but a capital gains tax needs to be economi- 
cally feasible and to benefit the middle-class. 
A capital gains tax cut needs to be respon- 
sible. | believe the Middle Income Tax Relief 
Act of 1997 provides an appropriate capital 
gains tax cut. 

Mr. Speaker, | insert a summary for the 
RECORD. 

SUMMARY OF MIDDLE INCOME TAX RELIEF ACT 
OF 1997 

Individuals would have a lifetime capital 
gains “bank.” 

Bank limit would be $200,000 per person. 

All individuals would be entitled to the 
$200,000 bank: for example each spouse of a 
married couple would have a separate limit. 

Any individual who sold a qualified asset 
could exclude up to 50 percent of the gain on 
the sale, up to the $200,000 limit. 

Qualified assets would include all capital 
assets under the present law, except collect- 
ibles. 

Under the bill, the maximum tax rate on 
capital gains income would be 19.8 percent 
(i.e. % of the maximum 39.6 percent rate). 

The full benefit would not be available in 
any year that a taxpayer had adjusted gross 
income in excess of $200,000. 

In the case of a sale or exchange of real 
property, taxpayers would be able to index 
their basis in the asset to the rate of infla- 
tion. Thus, no tax on inflation-induced gains. 

Example: taxpayer buys a house for $100,000 
and sells it 9 years later for $200,000. Infla- 
tion was 5 percent per year over the 9-year 
period. Basis for measuring gain is $145,000 so 
gain is $55,000. 

A three year holding period would apply so 
that the deduction would not be available to 
any taxpayer who held the asset for less than 
3 years. 


—EEE 


CONGRATULATIONS TO MR. 
ALEJANDRO AQUIRRE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. ROS-LEHTINEN. Mr. Speaker, | want to 
extend my congratulations to Mr. Alejandro 
Aguirre, deputy editor and publisher of Diario 
Las Americas, on his being named as chair- 
man of the Metro-Dade Cultural Affairs Coun- 
cil. 

In this position he will have the opportunity 
to expand support for this entire range of 
south Florida's cultural life. As in so many 
communities, the council faces the task of pro- 
viding first rate art and entertainment at prices 
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that allow the broadest rage of the community 
to share in the experience. 

In his new role, Mr. Aguirre will have the op- 
portunity to inject into the arts community the 
same energy and enthusiasm he has brought 
to Diarro Las Americas and his other civic in- 
volvements. Those other involvements range 
from the Red Cross and Florida International 
University to defense of press freedoms as a 
leader in the Inter American Press Association 
which represents 1,400 newspapers through- 
out this hemisphere. 

It is difficult to overstate the importance of 
art and culture to the enjoyment of life. As 
Cuban poet and patriot, Jose Marti, said, 
“beauty is a natural right * * * where it ap- 
pears, light, strength and happiness arise.” 
We are all too aware of the problems that 
mark urban life. But one of the joys of an area 
like south Florida is the broad and diverse cul- 
tural life that it can support. 

Again, congratulations to Mr. Alejandro 
Aguirre on his new responsibilities and best 
wishes for a successful and satisfying tenure. 


——— 


INTRODUCTION OF THE FOREST 
FOUNDATION CONSERVATION ACT 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. BAKER. Mr. Speaker, today, | have in- 
troduced the Forest Foundation Conservation 
Act. 

The Forest Foundation Conservation Act will 
amend the National Forest Foundation Act to 
extend and increase the matching funds au- 
thorized for the National Forest Foundation 
and to permit the National Forest Foundation 
to license the use of trademarks, tradenames, 
and other such devices to identify that a per- 
son is an official sponsor or supporter of the 
U.S. Forest Service or the National Forest 
System. 

Our Nation has been blessed with a national 
treasure—America’s national forest lands. A 
growing population, increasing demands on 
forests and related resources, and more com- 
petition for uses and benefits are placing great 
stress on our forest lands and the U.S. Forest 
Service. 

Now, more than ever, America’s forest lands 
and the individuals who work so diligently to 
manage these forest lands need support from 
people who care. The National Forest Founda- 
tion, a citizen-directed, nonprofit organization, 
was created to coordinate the needed support. 
The Forest Foundation Conservation Act will 
allow the National Forest Foundation to de- 
velop innovative public-private partnerships so 
that America’s pristine forest land and its re- 
sources will be conserved for future genera- 
tions. 

| believe that it is the responsibility of each 
citizen to help conserve our Nation’s re- 
sources and provide organizations like the Na- 
tional Forest Foundation with the resources it 
needs to help maintain America’s forest lands 
for generations to come. | hope that my col- 
leagues will join me in supporting this legisla- 
tion which will help us improve the quality and 
infrastructure of our National Forests. 
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TRIBUTE TO NEW YORK SPEAKER 
SHELDON SILVER 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. MALONEY of New York. Mr. Speaker, 
today the 105th Congress begins. While there 
is much talk swirling in the Capitol Hill air 
about the Speaker, | want to rise and pay trib- 
ute to my Speaker, New York Speaker Shel- 
don Silver. 

On Sunday, January 5, 1997, Speaker Sil- 
ver received a well-deserved award at the sil- 
ver anniversary of one of New York City’s out- 
standing community groups, the United Jewish 
Council of the east side. | am proud to rep- 
resent the diverse and vibrant neighborhood of 
the lower east side, and prouder still of the 
magnificent contributions made to the commu- 
nity by the UJC. The UJC currently admin- 
isters a variety of social services to over 
16,000 residents. From senior centers, to 
housing, to nutrition programs, to immigrant 
assistance, the UJC’s contributions to the 
quality of life in our city are without limit. 

Mr. Speaker, space prohibits me from con- 
gratulating the entire leadership of the UJC, 
but | want to commend Rabbi Yitzchok Singer, 
Heshy Jacob, David Weinberger, Joel Kaplan, 
and Judy and Willie Rapfogel for all that they 
have done for this special neighborhood. 

The lower east side simply would not be the 
same without Sheldon Silver. Bom, raised, 
and educated in the nei , Shelly 
graduated from Yeshiva University and Brook- 
lyn Law School. In 1976, Shelly began his 
Stellar career in public service when he was 
elected to the assembly. After serving in the 
prestigious leadership posts of chairman of the 
election law and then the ways and means 
committees, Shelly ascended to the Speaker- 
ship in 1994, where he now sits as the most 
influential Democrat in the State of New York. 


Sheldon Silver's tenure as Speaker has 
been marked by extraordinary success. He 
has made his mark on criminal justice, wel- 
fare, and education issues, and has remained 
a powerful and articulate advocate for New 
Yorks working and middle class families. 


It has been an extraordinary honor for me to 
serve side by side with Speaker Silver, rep- 
resenting the lower east side community. 
Shelly is a man of principle and honor. His 
ethical and moral world view is shaped by his 
deep religious convictions, but he is also a 
friend to New Yorkers of every race, religion, 
and ethnic background. If | could borrow one 
word from Shelly’s own Yiddish vocabulary, | 
would have to summarize his many attributes 
by calling him a “mensch.” 

Mr. Speaker, as Congress beings a new 
session, | ask all of my colleagues to join me 
in paying tribute to one of our Nation’s out- 
standing public officials, my Speaker, the Hon- 
orable Sheldon Silver. 
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CAMPAIGN AND LOBBYING 
REFORMS IN FIRST 100 DAYS 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Ms. KAPTUR. Mr. Speaker, we must dedi- 
cate our efforts within the first 100 days of the 
105th Congress to passing comprehensive 
campaign finance and foreign lobbying reform 


legislation. 

The events of the last election, with the 
worsening situation of foreign influence and 
the continuing flood of campaign contributions 
and expenditures, compel us to act. Now is 
the time. 

Just as in past Congresses, | am once 
again introducing legislation calling for a con- 
stitutional amendment authorizing Congress 
and the States to set reasonable expenditure 
limits for elections to Federal and State office. 
It is simply wrong to equate campaign money 
with free speech. The only way to limit the ex- 
orbitant levels of money being spent on cam- 
paigns is through a constitutional amendment. 

In addition, I’m proposing once again legis- 
lation to stop foreign contributions and influ- 
ence, as was witnessed in the closing weeks 
of the elections. My bill creates a clearing- 
house of political activities information within 
the F.E.C. 

Finally, we must end the revolving door be- 
tween Govemment service and lobbying for 
foreign interests. My “Foreign Agents Compul- 
sory Ethics in Trade Act” measure will impose 
a lifetime ban on high-level Government offi- 
cials from representing, aiding or advising for- 
eign governments and foreign political parties. 
The act also imposes a 5-year prohibition on 
representing, aiding or advising foreign inter- 
ests—including commercial interests—before 
the Goverment of the United States. 

Mr. Speaker, we should make it our goal to 
adopt these reforms within the first 100 days 
of the 105th Congress. 


THE MANAGED CARE CONSUMER 
PROTECTION ACT OF 1997 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STARK. Mr. Speaker, along with Mr. 
JOHN LEwis, Mr. GEJDENSON, Mr. SERRANO, 
Mr. SANDERS, and Mr. FILNER, | am pleased to 
introduce “The Managed Care Consumer Pro- 
tection Act of 1997,” a bill that will provide 
critically needed consumer protections to mil- 
lions of Americans in managed care health 


Health care consumers who entrust their 
lives to managed care plans have consistently 
found that many plans are more interested in 
profits than in providing appropriate care. In 
the process of containing costs patients are 
often harmed. My constituent mail has been 
full of horror stories explaining the abuses that 
occur at the hands of HMOs and other forms 
of managed care. 

For example, David Ching of Fremont, Cali- 
fornia had a positive experience in a Kaiser 
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Permanente plan and then joined an employer 
sponsored HMO expecting similar service. He 
soon learned that some plans would rather let 
patients die than authorize appropriate treat- 
ment. His wife developed colon cancer, but 
went undiagnosed for 3 months after the first 
symptoms. Her physician refused to make the 
appropriate specialist referral because of fi- 
nancial incentives and could not discuss prop- 
er treatment because of the health plan’s pol- 
icy. Mrs. Ching is now dead. 

In a similar case, Jennifer Pruitt of Oakland 


care physician numerous times with pain in his 
jaw. The doctor, who later admitted that she 
had never treated a cancer patient, refused to 
refer Mr. Pruitt to a specialist. Eventually, after 
months of pain, a dentist sent Mr. Pruitt to a 
specialist outside of the HMO network. The 


the physicians had not been 
cussing treatment options, or if there had been 
legislation forcing health plans to provide time- 
ly grievance procedures and timely access to 
care. It’s too late for these victims, but it is not 
too late to provide these protections for the 
millions of people in managed care today. 

Consumer protections in managed care 
must be developed. Such unfavorable out- 
comes are not isolated events. They are wide- 
spread enough for industry studies to have 
noted a trend. Empirical evidence shows that 
restrictive practices pose special risks for peo- 
ple with chronic illnesses and poor health, and 
that primary care physicians in HMOs are less 
likely to diagnose or treat patients with depres- 
sive disorders appropriately. Another study 
concluded that the successes of prepaid care 
in relatively healthy populations are unlikely to 
be replicated among sicker patients. All this 
evidence indicates that managed care is not 
doing its job as well as it should. Those who 
are ill and most need health care are not get- 
ting it. 

A few years ago, Congress recognized a 
crisis in the health care industry. Expenditures 
were soaring and overutilization was the rule. 
At that time, | chose to address this problem 
with laws that prohibited physicians from mak- 
ing unnecessary referrals to health organiza- 
tions or services that they owned. 

Others responded by pushing Americans 
into new managed care plans that switched 
the financial incentives from a system that 
overserves to a system that underserves. 
They got what they asked for. The current 
system rewards the most irresponsible plans 
with huge profits, outrageous executive sala- 
ries, and a license to escape accountability. 
Unfortunately, patients are dying unnecessarily 
in the wake of this health care delivery revolu- 
tion. It must stop. 

Several states have already addressed the 
managed care crisis. In 1996, more than 
1,000 pieces of managed care legislation 
flooded state legislatures. As a result, HMO 
regulations were passed in 33 states address- 
ing issues like coverage of emergency serv- 
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ices, utilization review, post-delivery care and 
information disclosure. Unfortunately, many 
states did not pass these needed safeguards 
resulting in a piecemeal web of protections 
that lacks continuity. The states have spoken; 
now it’s time for federal legislation to finish the 
job and provide consumer protections to all 
Americans in managed care. 

The bill | offer today is a revision of earlier 
bills, H.R. 1707 and H.R. 4220, the Medicare 
Consumer Protection Act of 1995 and 1996 
respectively. This legislation includes a com- 
prehensive set of protections that will force 
managed care plans to be accountable to all 
of their patients and to provide the standard of 
care they deserve. 

This legislation includes measures to protect 
patients from the abuses of managed care on 
several fronts. 

My bill will put an end to pre-authorization of 
emergency medical care. Patients will not be 
denied coverage for care provided in emer- 
gency rooms. Current denials create obstacles 
for HMO patients and leave them with thou- 
sands of dollars in medical bilis. According to 
HCFA, 40% of claim disputes between Medi- 
care beneficiaries and participating Medicare 
HMOs involve emergency services. This bill 
establishes the prudent layperson definition of 
an emergency, so a reasonable layperson can 
anticipate claims that would be covered versus 
those that would be denied. It also prohibits 
plans from denying coverage for 911 emer- 


gencies. 

My bill includes provisions which will bring 
utilization review back to its intended function, 
ensuring that patients receive all medically 
necessary and appropriate care without over- 
using services. Utilization review boards will 
be standardized through accreditation by the 
Secretary of Health and Human Services. 
These review programs must update policies 
to ensure i and compliance with 
medical standards and treatment protocols. 

This legislation also establishes, for the first 
time, an “Office of Medicare Advocacy” whose 
sole function is to act on behalf of Medicare 
beneficiaries. The bill establishes a “1-800” 
number to facilitate better communication be- 
tween the Health Care Financing Administra- 
tion and the beneficiary. The office would de- 
velop a number of outreach programs to help 
inform Medicare beneficiaries concerning the 
Medicare program. Additionally, the office 
would have the authority to hear appeals in 
cases of an emergency or a life threatening 
event. 

Recent testimony by the “Physician Pay- 
ment Review Commission (PPRC)” empha- 
sized the need for increased information and 
appeals processes. Describing a recent survey 
of Medicare beneficiaries done by PPRC, the 
testimony reported: 

A significant percentage of these (Medi- 
care) enrollees who sought additional infor- 
mation about their plan had problems get- 
ting their questions answered. Also, a third 
of enrollees said they did not know they had 
the right to appeal a plan’s decision not to 
provide or pay for a service. Our study sug- 
gests that plans may need to take additional 
steps to inform consumers in these areas. 


The Office of Medicare Advocacy will do 
much to better inform Medicare beneficiaries, 
to advise beneficiaries of their rights and to fa- 
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cilitate comparative information conceming 
Medicare Managed Care plans. 

In the United States Congress, we have the 
ability to put an end to abuse in managed care 
and guarantee that Americans who choose 
managed care get the care for which they pay. 
We also have a responsibility to ensure that 
Americans are protected from companies who 
place more emphasis on their own financial in- 
terests than on patients’ needs. It is irrespon- 
sible to do anything less. 

Following is a summary of the consumer 
protections provided for in this bill. 

“MANAGED CARE CONSUMER PROTECTION ACT 
OF 1997” 
SUMMARY 

I. MANAGED CARE ENROLLEE PROTEC- 
TIONS—APPLIES TO MEDICARE MAN- 
AGED CARE AS WELL AS PRIVATE 
PLANS 

A. Utilization Review 

1. Any utilization review program that at- 
tempts to regulate coverage or payment for 
services must first be accredited by the Sec- 
retary of Health and Human Services or an 
independent, non-profit accreditation entity; 

2. Plans would be required to provide en- 
rollees and physicians with a written de- 
scription of utilization review policies, clin- 
ical review criteria, and the process used to 
review medical services under the program; 

3. Organizations must periodically review 
utilization review policies to guarantee con- 
sistency and compliance with current med- 
ical standards and protocols; 

4. Individuals performing utilization re- 
view could not receive financial compensa- 
tion based upon the number of certification 
denials made; 

5. Negative determinations about the med- 
ical necessity or appropriateness of services 
or the site of services would be required to be 
made by clinically-qualified personnel of the 
same branch of medicine or specialty as the 


1. Plans must have a sufficient number, 
distribution and variety of qualified health 
care providers to ensure that all enrollees 
may receive all covered services, including 
specialty services, on a timely basis (includ- 
ing rural areas); 

2. Patients with chronic health conditions 
must be provided with a continuity of care 
and access to appropriate specialists; 

3. Plans would be prohibited from requiring 
enrollees to obtain a physician referral for 
obstetric and gynecological services. 

4. Plans would demonstrate that enrollees 
with chronic diseases or who otherwise re- 
quire specialized services would have access 
to designated Centers of Excellence; 

C. Access to Emergency Care Services 

1. Plans would be required to cover emer- 
gency services provided by designated trau- 
ma centers; 

2. Plans could not require pre-authoriza- 
tion for emergency medical care; 

3. A definition of emergency medical condi- 
tion based upon a prudent layperson defini- 
tion would be established to protect enroll- 
ees from retrospective denials of legitimate 
claims for payment for out-of-plan services; 

4. Plans could not deny any claim for an 
enrollee using the ‘‘911"" system to summon 
emergency care. 

D. Due Process Protections for Providers 

1. Descriptive information regarding the 
plan standards for contracting with partici- 
pating providers would be required to be dis- 
closed; 

2. Notification to a participating provider 
of a decision to terminate or not to renew a 
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contract would be required to include rea- 
sons for termination or non-renewal. Such 
notification would be required not later than 
45 days before the decision would take effect, 
unless the failure to terminate the contract 
would adversely affect the health or safety of 
a patient; 

8. Plans would have to provide a mecha- 
nism for appeals of termination or non-re- 
newal decisions. 

E. Grievance procedures and deadlines for 
responding to requests for coverage of serv- 
ices. 

1. Plans would have to establish written 
procedures for responding to complaints and 
grievances in a timely manner; 

2. Patients will have a right to a review by 
a grievance panel and a second review by an 
independent panel in cases where the plan 
decision negatively impacts their health 
services; 

3. Plans must have expedited processes for 
review in emergency cases. 

F. Non-discrimination and service area re- 
quirements 

1. In general, the service area of a plan 
serving an urban area would be an entire 
Metropolitan Statistical Area (MSA). This 
requirement could be waived only if the 
plan’s proposed service area boundaries do 
not result in favorable risk selection. 

2. The Secretary could require some plans 
to contract with Federally-qualified health 
centers (FQHCs), rural health clinics, mi- 
grant health centers, or other essential com- 
munity providers located in the service area 
if the Secretary determined that such con- 
tracts are needed in order to provide reason- 
able access to enrollees throughout the serv- 
ice area. 

3. Plans could not discriminate in any ac- 
tivity (including enrollment) against an in- 
dividual on the basis of race, national origin, 
gender, language, socioeconomic status, age, 
disability, health status, or anticipated need 
for health services. 

G. Disclosure of plan information 

1. Plans would provide to both prospective 
and current enrollees information con- 
cerning; Credentials of health service pro- 
viders; Coverage provisions and benefits in- 
cluding premiums, deductibles, and copay- 
ments; Loss ratios explaining the percentage 
of premiums spent on health services; Prior 
authorization requirements and other serv- 
ice review procedures; Covered individual 
satisfaction statistics; Advance directives 
and organ donation information; Descrip- 
tions of financial arrangements and contrac- 
tual provisions with hospitals, utilization re- 
view organizations, physicians, or any other 
health care service providers; Quality indica- 
tors including immunization rates and 
health outcomes statistics adjusted for case 
mix; An explanation of the appeals process; 
Salaries and other compensation of key ex- 
ecutives in the organization; Physician own- 
ership and investment structure of the plan; 
A description of lawsuits filed against the or- 
ganization; Plans must provide each enrollee 
annually with a disclosure statement regard- 
ing whether the plan restricts the plans mal- 
practice liability in relation to liability of 
physicians operating under the plan. 

2. Information would be disclosed in a 
standardized format specified by the Sec- 
retary so that enrollees could compare the 
attributes of all plans within a coverage 
area. 

H. Protection of physician-patient commu- 
nications 

1. Plans could not use any contractual 
agreements. written statements, or oral 
communication to prohibit, restrict or inter- 
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fere with any medical communication be- 
tween physicians, patients, plans or state or 
federal authorities. 

I. Patient access to clinical studies 

1, Plans may not deny or limit coverage of 
services furnished to an enrollee because the 
enrollee is participating in an approved clin- 
ical study if the services would otherwise 
have been covered outside of the study. 

J. Minimum Childbirth benefits 

1. Insurers or plans that cover childbirth 
benefits must provide for a minimum inpa- 
tient stay of 48 hours following vaginal deliv- 
ery and 96 hours following a cesarean sec- 
tion. 

2. The mother and child could be dis- 
charged earlier than the proposed limits if 
the attending provider, in consultation with 
the mother, orders the discharge and ar- 
rangements are made for follow-up post de- 
livery care. 

I. AMENDMENTS TO THE MEDICARE 
PROGRAM, MEDICARE SELECT AND 
MEDICARE SUPPLEMENTAL INSURANCE 
REGULATIONS 

A. Orientation and Medical Profile Re- 
quirements 

1. When a Medicare beneficiary enrolls in a 
Medicare HMO, the HMO must provide an 
orientation to their managed care system be- 
fore Medicare payment to the HMO may 
begin; 

2. Medicare HMOs must perform an intro- 
ductory medical profile as defined by the 
Secretary on every new enrollee before pay- 
ment to the HMO may begin. 

B. Requirements for Medicare Supple- 
mental policies (MediGap) 

1. All MediGap policies would be required 
to be community rated; 

2. MediGap plans would be required to par- 
ticipate in coordinated open enrollment; 

3. The loss ratio requirement for all plans 
would be increased to 85 percent. 

C. Standards for Medicare Select policies 

1. Secretary would establish standards for 
Medicare Select in regulations. To the ex- 
tent practical, the standards would be the 
same as the standards developed by the NAIC 
for Medicare Select Plans. Any additional 
standards would be developed in consultation 
with the NAIC. 

2. Medicare Select Plans would generally 
be required to meet the same requirements 
in effect for Medicare risk contractors under 
section 1876. Community Rating, Prior ap- 
proval of marketing materials, Intermediate 
sanctions and civil money penalties. 

3. If the Secretary has determined that a 
State has an effective program to enforce the 
standards for Medicare Select plans estab- 
lished by the Secretary, the State would cer- 
tify Medicare Select plans. 

4. Fee-for-service Medicare Select plans 
would offer either the MediGap “E” plan 
with payment for extra billing added or the 
MediGap “J” plan. 

5. If an HMO or competitive medical plan 
(CMP) as defined under section 1876 offers 
Medicare Select, then the benefits would be 
required to be offered under the same rules 
as set forth in the MediGap provisions above. 

D. Arrangements with out-of-area dialysis 
services. 

E. Coordinated open enrollment 

1. The Secretary would conduct an annual 
open enrollment period during which Medi- 
care beneficiaries could enroll in any 
MediGap plan, Medicare Select, or an HMO 
contracting with Medicare. Each plan would 
be required to participate. 

F. Comparative Information 

1. The Secretary must provide on an an- 
nual basis for publication and use on the 
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internet information in comparative form 
and standard format describing the policies 
offered, benefits and costs, disenrollment 
and complaint rates, and summaries of the 
results of site monitoring visits. 

G. Office of Medicare Advocacy 

1. Establishes Office of Medicare Advocacy 
within the Health Care Financing Adminis- 
tration. The purpose of the office is to act on 
behalf of Medicare recipients, especially to 
address complaints and concerns. A toll free 
telephone number would be established to fa- 
cilitate communication. Additional outreach 
programs such as town meetings would be 
developed and an internet site would be es- 
tablished for posting information. 

2. The office would have authority to pro- 
vide for an expedited review and resolution 
of complaints under emergency cir- 
cumstances as described in the bill. 

H. Exclusion from Medicare and Medicaid 
Program 

1. If plan submits information relating to 
the quality of services provided that is mate- 
rial and false, the Secretary shall exclude 
the plan from continuing to qualify for Medi- 
care and Medicaid payments. 

I. AMENDMENTS TO THE MEDICAID 
PROGRAM 

A. Orientation and Immunization Require- 
ments 

1. When a Medicaid beneficiary enrolls in a 
Medicaid HMO, the HMO must provide an 
orientation to their care system be- 
fore Medicaid payment to the HMO may 


begin; 

2. Medicaid HMOs must perform an intro- 
ductory medical profile as defined by the 
Secretary on every new enrollee before pay- 
ment to the HMO may begin. 

3. When children under the age of 18 are en- 
rolled in a Medicaid HMO, the immunization 
status of the child must be determined and 
the proper immunization schedule begun be- 
fore payment to the HMO is made. 
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A BEACON-OF-HOPE FOR ALL 
AMERICANS: CHRISTINE MCFADDEN 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7 , 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary citizens. Especially in our 
inner city communities which suffer from long 
public policy neglect, local grassroots leaders 
provide invaluable service. These are men 
and women who engage in activities which 
generate hope. | salute all such heroes and 
heroines as Beacons-of-Hope. 

Christine McFadden is one of these Bea- 
cons-of-Hope residing in the central Brooklyn 
community of New York City and New York 
State. Ms. McFadden currently serves as tlie 
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program director for Renaissance Develop- 
ment Corporation, a nonprofit social service 
agency whose focus is to help enhance the 
quality of life in the Brownsville community by 
providing a variety of services for the young 
and elderly. 

In addition to her work, Ms. McFadden's 
church is very special to her. She has often 
Stated that her church allows her to serve God 
and mankind. As a member of the Macedonia 
Church, Christine McFadden has served on 
the board of trustees; mother’s board; mis- 
sionary board; senior choir; and is currently 
secretary of the building fund. 

Ms. McFadden's deep love and affection are 
evident in her tireless contributions to the Girl 
Scouts of America. This year will mark her 
39th year as a scout leader. Additionally, Ms. 
McFadden currently serves as the correspond- 
ence secretary for the Brownsville Tenant 
Council and is a member of the advisory 
board for Bay Center. She has also served on 
the auxiliary police; block watchers for the 73d 
precinct; and tenant patrol. In recognition of 
her commitment, Christine McFadden is also 
the recipient of numerous community and 
church awards and citations. 

Christine McFadden was born in Fuquay 
Springs, NC and at the age of 14 moved to 
Brooklyn, NY where she completed her edu- 
cation. After marrying James McFadden, they 
moved to the Brownsville housing complex 
where they raised two daughters. 

Christine McFadden is a Beacon-of-Hope 
for central Brooklyn and for all Americans. 


COMMUNITY AND GREEN SPACE 
CONSERVATION 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, it is no secret that some of the Nation’s 
most scenic open spaces are disappearing at 
a time when many cities—jarge and smali— 
are decaying. This phenomenon is commonly 
referred to as sprawl. The causes are many: 
the development of the Interstate Highway 
System, relatively inexpensive commuting ex- 
penses, and tax incentives for home owner- 
ship have made it easier for people to live fur- 
ther from the cities in which they work. In 
more recent years, jobs have followed families 
to the suburbs, and breakthroughs in tele- 
communication have spawned telecommuting, 
eliminating proximity to the office as a factor 
for many people in deciding where to work or 
live. Obviously, public safety, the quality of 
schools, and the financial health of the Na- 
tion’s cities figure prominently in decisions to 
move businesses and families to the suburbs. 

The situation in my hometown of New Brit- 
ain, CT, illustrates another facet of the di- 
lemma faced by aging, industrial cities and 
towns, especially in the Northeast and Mid- 
west. A huge, old factory near the center of 
town sat unused for years, as fears over as- 
bestos and groundwater pollution blocked re- 
habilitation and re-use of the building and ad- 
jacent property. 

Only recently, thanks to a cooperative effort 
that includes Federal, State, and local re- 
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sources, is the old Fafnir site finally being re- 
claimed. A powerful incentive for manufactur- 
ers and retailers to flee the city is being ad- 
dressed and the promise of new, centrally lo- 
cated job is once again on the horizon. 

In a broader sense, it is tragic that many cit- 
ies are suffering at a time when the country- 
side is disappearing. The American Farmland 
Trust estimates that the United States con- 
verts to other uses 2 million acres of farmland 
annually, much of it on the edge of urban 
America. The USDA natural resources inven- 
tory found that developed land increased by 
14 million acres between 1982 and 1992. 

Many provisions of tax law have come into 
play as well. Last summer, the Ways and 
Means Subcommittee on Oversight held a 
hearing on the impact of tax law on land use 
decisions. We leamed that it is sometimes 
more difficult to recover many of the costs of 
development in urban areas. We also leamed 
that estate taxes can have a tremendous im- 
pact on land use decisions. According to one 
of our witnesses, the Piedmont Environmental 
Council, farmland that sold for $500 an acre in 
the 1960’s is selling for $10,000 to $15,000 an 
acre today. The tax costs of passing along 
such expensive acreage to the next genera- 
tion, coupled with the pressure for develop- 
ment in many areas, is a major reason for the 
disappearance of open spaces. We leamed 
more about proposals to build on or expand 
current empowerment zones and enterprise 
communities. 

In recent Congresses, several of our col- 
leagues introduced important legislation ad- 
dressing these issues. The from 
Florida [Mr. SHAW] and the from 
New York [Mr. RANGEL] introduced a bill pro- 
viding for more realistic cost recovery for im- 
provements to commercial buildings. The gen- 
tleman from Florida and my colleague from 
Connecticut [Mrs. KENNELLY] introduced a bill 
to provide a tax credit for qualified rehabilita- 
tion expenditures of historic properties used as 
owner-occupied homes. Our colleague from 
Missouri [Mr. TALENT] and our colleague from 
Oklahoma [Mr. WATTS] introduced the Amer- 
ican Community Renewal Act, which would 
create 100 “renewal communities” and pro- 
vide a number of incentives for conducting 
business within the communities. 

Our colleague from New York [Mr. HOUGH- 
TON] introduced the American Farm Protection 
Act, to exempt from estate taxes the value of 
certain land subject to a qualified easement. 
The legislation targets the benefit to land adja- 
cent to metropolitan areas and national parks 
where development pressure and land values 
tend to be greatest. Our former colleague from 
New Jersey [Mr. ZIMMER] introduced two bills 
related to conservation easements. One would 
permit an executor to donate land or a con- 
servation easement to a government agency 
and credit the value of the donation against 
estate taxes owed. Under current law, dona- 
tions must be provided for before the owner's 
death. Mr. ZIMMER’s other bill would change 
the way that the gain on bargain sales of land 
or conservation easements is calculated for 
tax purposes. 
We should all be grateful for the many 
hours of hard work our colleagues have de- 
voted to these initiatives. With so many factors 
contributing to urban decay and sprawl, there 
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is not single solution. Certainly, | would not 
suggest that all of the challenges facing our 
Nation’s communities can be addressed by tax 
policy. But there are several provisions of tax 
policy that are important. That is why several 
of our colleagues have come up with some 
important ideas. | believe several others merit 
consideration as well. Early this session, | in- 
tend to introduce a series of measures to ad- 
dress some of the factors that contribute to 
sprawl. 

First, | intend to re-introduce a bill | offered 
in the last Congress, related to the costs of 
cleaning up contaminated land and buildings 
in urban areas so that they can be put to pro- 
ductive use. The rules surrounding the tax 
treatment of environmental remediation ex- 
penses are so convoluted and confusing that 
it is no wonder that a number of businesses 
decide to sidestep them altogether and invest 
in previously undeveloped land and newer 
buildings outside of environmentally distressed 
urban areas. 

Repairs to business property can be de- 
ducted currently as a business expense, but 
capital expenditures that add to the value of 
property have to be capitalized. This means 
that some environmental remediation costs 
are treated as a business expense, but others 
are treated as capital expenditures, depending 
on the facts and circumstances of each case. 

The administration in its brownfields initia- 
tive has proposed to allow an immediate de- 
duction for cleaning up certain hazardous sub- 
stances in high-poverty areas, existing EPA 
brownfields pilot areas, and Federal empower- 
ment zones and enterprise communities. This 
is commendable, as far as it goes, but there 
is a disturbing trend in urban policy to pick 
and choose among cities. If expensing envi- 
ronmental remediation costs is good tax policy 
and good urban policy, and | believe that it is, 
then it should apply in all communities. My bill 
would apply this policy to all property wher- 
ever located, and would expand the list of 
hazardous substances to include potentially 
hazardous materials such as asbestos, lead 
paint, petroleum products, and radon. This 
would remove a disincentive in current law to 
reinvestment in our cities and buildings. 

Another proposal would address the blight 
of the many boarded up buildings. Of course, 
many of these buildings should be rehabili- 
tated. But many buildings that have no eco- 
nomic viability are still standing because the 
current tax rules provide a disincentive to tear- 
ing them down. 

Before 1978, costs and other losses in- 
curred in connection with the demolition of 
buildings generally could be claimed as a cur- 
rent deduction unless the building and the 
property on which it was located were pur- 
chased with an intent to demolish the building. 
In that case, costs and other losses associ- 
ated with demolition were added to the basis 
of the land. 

To create a disincentive to demolishing his- 
toric structures, the 1978 tax bill required that 
costs incurred in connection with the demoli- 
tion of historic structures would have to be 
added to the basis of the land. 

Under the Deficit Reduction Act of 1984, the 
special rule for the treatment of costs associ- 
ated with demolishing historic structures be- 
came the general rule. There was concern 
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that the old rule may have operated as an 
undue incentive for the demolition of existing 
structures. But the new rule is a disincentive 
for tearing down buildings with unrecovered 
basis. Many boarded up buildings are still 
standing because the owners are still depre- 
ciating them. 

My proposal would restore the old rule for 
nonhistoric buildings. 

While many people prefer the amenities of- 
fered by living in our Nation’s cities, many new 
jobs are being created outside urban areas. 
As the cities are losing their manufacturing in- 
dustries, 95 percent of the growth in office 
jobs occurs in low density suburbs. These of- 
fice jobs accounted for 15 million of the 18 
million new jobs in the 1980's. Mass transit is 
important if people in the cities are to reach 
the new jobs in the suburbs. 

Under current law, some employer-provided 
transportation assistance can be excluded 
from income. The value of transportation in a 
commuter highway vehicle or a transit pass 
that may be excluded from income was $65 
per month in tax year 1996. On the other 
hand, up to $170 per month in qualified park- 
ing can be excluded from income. | am pro- 
posing to establish parity by raising the cap for 
transportation in a commuter highway vehicle 
or a transit pass to the same level as that for 
qualified parking. 

Another proposal | introduced in the last 
Congress addresses a provision in current tax 
law that limits the deduction for a gift of appre- 
ciated property to 30 percent of adjusted gross 
income. Under current law, the limit for gifts of 
cash is 50 percent of adjusted gross income. 
This provision would raise the cap for qualified 
gifts of conservation land and easements from 
30 percent to 50 percent. Under the bill, any 
amount that cannot be deducted in the year in 
which the gift is made can be carried over to 
subsequent tax years until the deduction has 
been exhausted. Current law gives the donor 
5 years in which to use up the deduction. 

Conservation easements are a partial inter- 
est in property transferred to an appropriate 
nonprofit or governmental entity. These ease- 
ments restrict the development, management, 
or use of the land in order to keep the land in 
a natural state or to protect historic or scenic 
values. Easements are widely used by land 
trusts, conservation groups, and developers to 
protect valuable land. 

The 30-percent limit in current law actually 
works to the disadvantage of taxpayers who 
may be land rich but cash poor. 

Our former colleague from New Jersey [Mr. 
ZIMMER] introduced two proposals in the last 
Congress related to the donation of land or 
easements. One would encourage heirs to do- 
nate undeveloped land to the Federal Govern- 
ment. If the inherited land is desired by a Fed- 
eral agency for conservation, the heirs would 
be allowed to transfer the land to the Govem- 
ment and take a credit for the fair market 
value. The other would provide for more equi- 
table taxation of the gains from selling land or 
an easement at below market value to a gov- 
emment entity or a nonprofit organization. | in- 
tend to introduce these measures, with a few 
modifications, in the new Congress. 

Mr. Speaker, to save our Nation’s green 
spaces, we must save our cities as well. 
There is no single, simple solution, but we 
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here in Congress must do what we can to 
help our communities. | am looking forward to 
working with my colleagues to address these 
challenges in the coming weeks and months. 


THE MEDICAL EDUCATION TRUST 
FUND ACT OF 1997, THE HONOR- 
ABLE KENNETH E. BENTSEN, JR. 
OF TEXAS, BEFORE THE USS. 
HOUSE OF REPRESENTATIVES, 
TUESDAY, JANUARY 7, 1997 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. BENTSEN. Mr. Speaker, | rise to intro- 
duce legislation, the Medical Education Trust 
Fund Act of 1997, to ensure that our nation 
continues to invest in medical research 
through the training of medical professionals in 
a time of declining federal expenditures and 
as our health care system makes its transition 
to the increased use of managed care. 

This legislation establishes a new Trust 
Fund for medical education that would be fi- 
nanced primarily by Medicare including man- 
aged care plans. This trust fund would provide 
a guaranteed source of funding for graduate 
medical education at our nation’s teaching 
hospitals and help ensure that we continue to 
train a sufficient number of physicians and 
other health care providers particularly in the 
advent of managed care. Without such a guar- 
antee, | am concemed that the avail- 
ability and quality of medical care in our coun- 
try could be at risk. 

Teaching hospitals have a different mission 
and caseload than other medical institutions. 
These hospitals are teaching centers where 
reimbursements for treating patients must pay 
for the cost not only of patient care, but also 
for medical education including research. In 
the past, teaching hospitals were able to sub- 
sidize the cost of medical education through 
higher reimbursements from private and public 
health insurance programs. With the introduc- 
tion of managed care, these subsidies are 
being reduced and eliminated. 

As the representative for the Texas Medical 
Center, home of two medical schools, Baylor 
College of Medicine and University of Texas 
Health Science Center at Houston, | have 
seen firsthand the invaluable role of medical 
education in our health care system and the 
stresses being placed on it today. Baylor Col- 
lege of Medicine offers medical training in 21 
medical specialities and currently teaches 668 
medical students, 341 graduate students, and 
1325 residents. Baylor College of Medicine 
also employs 1,470 full-time faculty and 3,007 
full-time staff. The University of Texas Medical 
School at Houston has 833 medical students, 
799 accredited residents and fellows, and 
1,532 faculty. 

Under current law, the Medicare program 
provides payments to teaching hospitals for 
medical education. These reimbursements are 
paid through the Direct Medical Education 
(DME) and Indirect Medical Education (IME) 
programs. DME and IME payments are based 
upon a formula set by Congress. 

Last year, the Republican budget resolution 
adopted by the House proposed cutting DME 
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and IME payments by $8.6 billion over 7 
years. | strongly opposed these efforts and will 
continue to fight any cuts of this magnitude to 
these payments. Such cuts would be detri- 
mental enough in a stable health care market. 
But they are especially harmful given the im- 
pact of our changing health care market on 
medical education. 

As more Medicare beneficiaries enroll in 
managed care plans, payments for medical 
education are reduced in two ways. First, 
many managed care patients no longer seek 
services from teaching hospitals because their 
plans do not allow it. Second, direct DME and 
IME payments are cut because the formula for 
these payments is based on the number of 
traditional, fee-for-service Medicare patients 
served at these hospitals. Managed care does 
not pay for medical education. 

legislation would provide new funding for 
graduate medical education by recapturing a 
portion of the Adjusted Average Per Capita 
Cost (AAPCC) payment given to Medicare 
managed care plans. The AAPCC is the Medi- 
care reimbursement paid to insurance compa- 
nies to provide health coverage for Medicare 
beneficiaries under a managed care model. 
These recaptured funds would be deposited 
into a Trust Fund. | believe managed care 
plans should contribute toward the cost of 
medical education and my legislation would 
ensure this. This is a matter of faimess. All 
health care consumers, including those in 
managed care, benefit from this training and 
should contribute equally towards this goal. 

These funds would be deposited into a trust 
fund at the U.S. Department of the Treasury. 
All funds would be eligible to eam interest and 
grow. The Secretary of Health and Human 
Services would be authorized to transfer funds 
from the trust fund to teaching hospitals 
throughout the nation. The formula for distribu- 
tion of funds would be determined by a new 
National Advisory Council on Post-Graduate 
Medical Education that would be established 
by this legislation. This legislation would also 
allow Congress to supplement the Trust Fund 
with appropriated funds which the Secretary of 
Health and Human Services (HHS) would dis- 
tribute. All of this funding would be in addition 
to the current federal programs of direct and 
indirect medical education. This supplemental 
funding is necessary to enable medical 
schools to maintain sufficient enrollment and 
keep tuition payments reasonable for students. 

My legislation would also take an additional 
portion of the AAPCC payment given to man- 
aged care plans and retum it to the Secretary 
of Health and Human Services to spend on 
the disproportionate share program. Dis- 
proportionate share payments are given to 
those hospitals which serve a large number of 
uncompensated or charity care patients. Many 
of our nation’s teaching hospitals are also dis- 
proportionate share hospitals. Thus, my legis- 
lation would create two new and necessary 
funding sources for teaching hospitals. 

This legislation would also create a National 
Advisory Council on Post-Graduate Medical 
Education. This Advisory Council would advise 
Congress and the Secretary of Health and 
Human Service about the future of post-grad- 
uate medical education. The Council would 
consist of a variety of health care profes- 
sionals, including consumer health groups, 
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physicians working at medical schools, and 
representatives from other advanced medical 
education programs. The Council would also 
advise Congress on how to allocate these new 
dedicated funds for medical education. This 
Council will provide Congress with needed in- 
formation about the current state of medical 
education and any changes which should be 
made to improve our medical education sys- 
tem. 

Our nation’s medical education program are 
the best in the world. Maintaining this excel- 
lence requires continued investment by the 
federal goverment. Our teaching hospitals 
need and deserve the resources to meet the 
challenge of our aging population and our 
changing health care marketplace. This legis- 
lation would ensure that our nation continues 
to have the health care professionals we need 
to provide quality health care services to them 
in the future. 

| urge my colleagues to support this effort to 
provide guaranteed funding for medical edu- 
cation. 


THE HOMELESS HOUSING PRO- 
GRAMS CONSOLIDATION AND 
FLEXIBILITY ACT OF 1997 


HON. RICK LAZIO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. LAZIO of New York. Mr. Speaker, today 
| am introducing the Homeless Housing Pro- 
grams Consolidation and Flexibity Act of 1997, 
a bill designed to help one of this Nation's 
most vulnerable populations, the homeless. 

Homelessness is one of the Nation’s most 
pressing social dilemmas. As much as half of 
the adult homeless population has a current or 
past substance abuse problem, and up to one- 
third has severe mental illness. 

The Federal Government's most potent tool 
for responding to homelessness has been the 
1987 McKinney Act with emergency food and 
shelter programs. This reflected the belief that 
homelessness was temporary in nature. When 
homelessness continued to intensify, more 
programs were created and Federal policy be- 
came muted through a multitude of Federal 
programs, creating the current collage of pro- 
grams so in need of consolidation. 

The General Accounting Office reports that 
the application and recordkeeping require- 
ments of the various McKinney programs are 
overly burdensome and sometimes conflicting 
or duplicative; this places a great strain on 
nonprofits. 

When provided with stable, permanent 
housing and flexible support services, formerly 
homeless persons with severe mental illness 
are able to greatly decrease their use of costly 
acute psychiatric hospital care and emergency 
room treatment. In Boston, a study of home- 
less people with severe mental illness showed 
that after a year and a half, 78 percent re- 
mained in housing, and only 11 percent re- 
turned to streets or shelters. 

When provided with permanent supportive 
housing, graduates of chemical dependency 
treatment programs are able to greatly in- 
crease their rates of sobriety. A study by Eden 
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programs, a Minneapolis social service pro- 

vider, tracked 201 graduates of a chemical de- 

pendency treatment program—90 percent who 

oe living a year later remained 
r. 

Despite a significant proportion of homeless 
individuals suffering from mental or physical 
disabilities, we must also recognize a portion 
of the homeless community, particularly fami- 
lies, that because of economic tragedies, are 
without permanent homes. It is this population 
that we too must concentrate our efforts to en- 
sure that they don’t evolve into mental or 
physical disabilities. 

Mr. Speaker, as with the other bills | am in- 
troducing today, | intend to work in a bipar- 
tisan manner with my colleagues to make sure 
that low-income families and American tax- 
payers get the relief they deserve as quickly 
as possible. 

HOMELESS HOUSING PROGRAMS CONSOLIDATION 
AND FLEXIBILITY ACT 


SECTION-BY-SECTION ANALYSIS 


Section 1: Title cited as the “Homeless 
Housing Programs Consolidation and Flexi- 
bility Act.” 

Section 2: Findings and Purpose conclude 
that a consolidation of the 7 existing McKin- 
ney Homeless Housing programs would pro- 
vide flexibility and allow states, localities, 
and non-profits the ability to provide hous- 
ing to homeless individuals with coordina- 
tion of needed supportive services through 
other agencies. 

Section 3: General Provisions provide tech- 
nical changes to the McKinney Act. 

Section 4: Permanent Housing Develop- 
ment and Flexible Block Grant Homeless As- 
sistance Program is created and replaces ex- 
isting Title IV of the Stewart B. McKinney 
Homeless Act as follows: 


Subtitle A—General Provisions 


Sec. 401: Purpose is established to provide 
assistance for permanent housing develop- 
ment and flexible homeless housing assist- 
ance. 

Sec. 402: Grant Authority allows the HUD 
Secretary to provide grants to states, metro- 
politan cities, urban counties, and insular 
areas under subtitles B (Permanent Housing 
Development) and C (Flexible Block Grant 
Homeless Assistance). 

Sec. 403: Eligible Grantees are insular 
areas (or designees) and recipients (state, 
metropolitan city or urban county) of Per- 
manent Housing Development and the Flexi- 
ble Homeless Block Grant Assistance Pro- 


grams. 

Sec. 404: Use of Project Sponsors provides 
criteria from which the eligible grantee may 
select entities to carry out its eligible ac- 
tivities. 

Sec. 405: Comprehensive Housing Afford- 
ability Strategy Compliance requires each 
jurisdiction (eligible grantee) to submit and 
comply with the requirements of the com- 
prehensive housing affordability strategy 
under Sec. 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act. 

Sec. 406: Allocation and Availability of 
Amounts requires, at enactment, 20% of 
total funds made for the Permanent Housing 
Development Grants, with a transitional 
sliding scale upward to 30% in the fourth 
year of the bill; the Flexible Block Grant 
Homeless Assistance, at enactment, receives 
80% of total funds with a transitional sliding 
scale down to 70% in the fourth year and a 
sliding scale cap on the amounts used for 
supportive services from 30%, at enactment. 
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to 15% in the fourth year. The permanent 
housing development grants are totally com- 
petitive at the national level; the Flexible 
Block Grant is allocated with 70% for metro- 
politan cities and urban counties and 30% for 
states, based on a formula in the Housing 
and Community Development Act of 1974 (or 
the Emergency Shelter Grant formula). A 
minimum appropriated threshold amount of 
$750 million is required for block grant and 
permanent development housing. Otherwise, 
all the homeless funds are nationally com- 
petitive. 

Sec. 407: Matching Funds Requirements 
provide for each eligible grantee to match at 
least 50% of the federal funds received, un- 
less the grant is less than $100,000. The eligi- 
ble grantee is restricted from transferring 
matching requirements to a project sponsor 
or other non-profit carrying out the jurisdic- 
tion's homeless activities to no more than a 
25% match of federal funds. Matches include 
(i) value of donated material, (ii) value of 
building lease, (iii) proceeds from bond fi- 
nancing with limitations, (iv) amount of sal- 
ary paid to staff, and (v) the cost or value of 
donated goods, without including the value 
of any time or services contributed by volun- 
teers. 


Sec. 408: Program Requirements provide 
the Secretary with the authority to estab- 
lish the application, form and procedure for 
acquiring homeless grants. Under the Perma- 
nent Housing Development Grants or Flexi- 
ble Block Grant Homeless Assistance, eligi- 
ble grantees must provide detailed descrip- 
tions of the activities planned. The eligible 
grantee or project sponsor is authorized to 
charge an occupancy charge from assisted in- 
dividuals, capped at a maximum 30% of in- 
come. Eligible grantees and project sponsors 
are required to have at least one homeless 
individual as a member of the board of direc- 
tors unless the Secretary provides a waiver. 
Administrative expenses are capped at 5% of 
federal funds received or 7.5% in cases where 
the recipient utilizes a standardized home- 
less database management system to record 
and assess the use of housing, services and 
homeless individual. Housing Quality Stand- 
ards are keyed to local housing standards; 
and in the absence of local codes, a federal 
housing quality standard is enforced. 

This section requires coordination and con- 
sultation between HUD and other federal 
agencies who have grant programs where eli- 
gible activities include homeless assistance, 
e.g. HHS, Labor, Education, VA, and Agri- 
culture. Such coordination would provide for 
other agency funding for companion services 
to HUD housing grants. In the event of fail- 
ure to coordinate or provide sufficient serv- 
ices, HUD and the Interagency Council on 
the Homeless would create a companion 
service block grant, capped at the authorized 
amounts for Title IV McKinney Appropria- 
tions, which this bill authorizes at $1 billion. 

Use restrictions are applicable to perma- 
nent and supportive service housing, requir- 
ing at least a 20 year use with requirements 
for repayment or conversion monitored by 
the Secretary. 

Local advisory boards are required to as- 
sist and provide professional and community 
assistance in creating, monitoring and evalu- 
ating local homeless initiatives using federal 
fands. 


Sec. 409: Supportive Services are required 
for each homeless housing facility to meet 
specifically the needs of the residents, and 
include activities such as child care, employ- 
ment assistance, outpatient health services, 
housing location, security arrangements, 
and case-management coordination of bene- 
fits. 
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Subtitle B—Permanent Housing 
Development Activities 


Sec. 411: Use of Amounts and General Re- 
quirements provide authority to states, met- 
ropolitan cities and urban counties to imple- 
ment permanent housing development for 
homeless individuals through construction, 
substantial rehabilitation, or acquisition. 
Substantial reliance on non-profit organiza- 
tions is required, with a minimum amount of 
50% of funds required to pass-through to 
such organizations. Special populations, to 
the maximum extent possible, are provided 
permanent housing opportunities. 

Sec. 412: Permanent Housing Development 
consists of long-term housing, single room 
occupancy housing (with or without kitchen 
or bathroom facilities for each unit) rental, 
cooperative, shared-living arrangements, 
single family housing or other housing ar- 
rangements. 

Subtitle C—Flexible Block Grant Homeless 
Assistance 


Sec. 421: Eligible Activities provide author- 
ity to the eligible grantee to use funds for 
acquisition and rehabilitation of supportive 
housing; new construction of supportive 
housing, leasing of supportive housing, oper- 
ating costs for supportive housing with lim- 
its, homelessness prevention, permanent 
housing development under subtitle B, emer- 
gency shelter, supportive services with caps, 
and technical assistance, Matching amounts 
only require an amount equal to the federal 
funds to be used for housing; therefore, 
grantees are much more flexible in providing 
different sources of funds. Federal funds are 
capped for emergency shelters at 10% of the 
recipients’ McKinney housing funds. 

Sec. 422: Use of Amounts Through Private 
Non-Profit Providers requires a pass-through 
of no less than 50% of funds. 

Sec. 423: Supportive Housing is defined as 
housing providing supportive services that is 
either transition or permanent supportive 
housing. 

Sec. 424: Emergency Shelter is defined as 
housing for overnight sleeping accommoda- 
tions. Grants for emergency shelter are re- 
stricted for emergency needs and, in the case 
of rehabilitation and conversion, a 10 year 
use requirement for emergency or other 
homeless housing. 


Subtitle D—Reporting, Definitions. and 
Funding 


Sec. 431: Performance Reports by Grantees 
requires the eligible grantee to review and 
report on the progress of the homeless ac- 
tivities under the grants from Title IV as 
well as meeting the needs of the comprehen- 
sive housing affordability strategy. 

Sec. 432: Annual Report by Secretary re- 
quires a summary of activities, conclusions 
and recommendations. 

Sec. 433: Definitions. 

Sec. 434: Regulations are required within 30 
days of enactment for interim rules and final 
rules to follow, within 90 days of enactment. 

Sec. 435: Authorization of Appropriations 
is $1 billion for FY98 through FY02. 

Section 5: Interagency Council on the 
Homeless statutory language is amended to 
provide authority to coordinate under Title 
IV with HUD and other agencies and provide 
an independent determination on companion 
supportive service funding. Authorization of 
appropriations is for such sums as may be 
necessary in FY98 through FY02. 

Section 6: Repeals and Conforming Amend- 
ments provide for the termination of (i) In- 
novative Homeless Initiative Demonstration; 
(ii) FHA Single Family Property Disposition 
for Homeless Use; (iii) Housing for Rural 
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Homeless and Migrant Farmworkers; and, 
(iv) Termination of SRO Assistance Pro- 


gram. 

Section 7: Savings Provision provides a 
guarantee of federal funds obligated for 
homeless activities prior to enactment under 
earlier laws. 

Section 8: Treatment of Previously Obli- 
gated Amounts are guaranteed under the ap- 
plicable provisions of law prior to enact- 
ment. 


———EEE——— 


INTRODUCTION OF TARGETED TAX 
CUT BILLS 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. POMEROY. Mr. Speaker, today | intro- 
duce a trio of targeted tax cut bills designed 
to help working families meet their most press- 
ing financial challenges. The centerpiece of an 
agenda to advance the economic security of 
North Dakota’s middle and working income 
families, these measures will make it easier 
for workers to afford health care and edu- 
cation and to set money aside for retirement. 

The first measure | introduce today, The 
Self-Employed Health Affordability Act of 
1997, continues my long dedication to pro- 
viding full deductibility of health insurance 
costs for self-employed individuals. On the first 
day of the last Congress, | introduced a bill to 
give the self-employed a full 100 percent de- 
duction for these costs. Eighty-two of my 
House colleagues became co-sponsors of my 
bill, and this bipartisan coalition fought suc- 
cessfully to include an increased self-em- 

deduction as part of the health insur- 
ance legislation passed by Congress last sum- 
mer. Under this so-called Kennedy-Kasse- 
baum law, the self-employed deduction will 

increase to 80 percent by the year 
2006. While this was progress, it does not 
bring sufficient relief to the hard-working farm 
and small business families which must pay 
their own health insurance premiums. The bill 
| introduced today will immediately increase 
the self-employed deduction to a full 100 per- 
cent, making the increasing cost of health in- 
surance more affordable and keeping these 
families healthy. 

Mr. Speaker, the second of the targeted tax 
cut bills | introduce today is The Education 
and Training Affordability Act of 1997. This 
legislation will allow a tax deduction of up to 
$5,000 a year for higher education and job 
training expenses for middie-income families. 
The deduction will be fully available to individ- 
uals eaming less than $60,000 and house- 
holds eaming less than $80,000, and will 
phase out for individuals at $75,000 and for 
households at $95,000. 

Unfortunately, college costs are moving be- 
yond middle-class reach. Many families are 
forced to incur greater and greater debt to fi- 
nance their children’s higher education and 
some must forego higher education altogether. 
The Education and Training Affordability Act 
will help combat these trends, providing a 
needed tax savings and helping parents afford 
the cost of a college education for their chil- 
dren. Under this bill, a family of five earning 
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$60,000 with three children in North Dakota’s 
state universities will save $1,400 per year. 

The Education and Training Affordability Act 
will also make job training more affordable. It's 
clear that the best-paying jobs will increasingly 
go to those workers with advanced training 
beyond high school. Employees willing to con- 
tinually update their skills are the ones who 
will be able to take full advantage of the op- 
portunities in today’s rapidly changing econ- 
omy. The Education and Training Affordability 
Act will help workers seize these new opportu- 
nities by making vocational, technical and 
other job training programs more affordable. 
For example, a worker eaming $28,000 and 
enrolled full-time at Interstate Business Col- 
lege in Fargo would save $1,400 on his or her 
tax bill. 

Mr. Speaker, the final bill in my trio of tar- 
geted tax cuts is the IRA Savings Opportunity 
Act of 1997. This legislation will help working 
families overcome what can be the extreme 
difficulty of setting aside money for retirement 
given all the other expenses families face. In 
doing so, it will help us take a step forward in 
meeting our emerging retirement savings cri- 
sis. As a nation, we are simply not saving 
enough to ensure a financially secure retire- 
ment. The personal savings rate has fallen 
from a level of more than 7 percent during 
much of this century to barely more than 3 
percent today. Indeed, only one in three baby- 
boomers is saving enough to guarantee an 
adequate income in retirement. 

The IRA Savings Opportunity Act gives 
working families expanded new opportunities 
to start and contribute to an individual retire- 
ment account (IRA). THe bill has three provi- 
sions, each designed to expand savings op- 
portunities in a different way. First, for those at 
modest income levels who often find it most 
difficult to save, the bill provides a tax credit 
equal to 20 percent of the amount contributed 
to an IRA. This credit will reduce tax liability 
for individuals eaming less than $35,000 and 
households eaming less than $50,000 while 
providing a meaningful incentive to save for 
retirement. 

Second, the IRA Savings Opportunity Act 
will allow those without access to a workplace 
retirement plan to contribute additional dollars 
to their IRA. Retirement security in our econ- 
omy is premised on a three-legged stool of (1) 
employer pension, (2) Social Security, and (3) 
personal savings. Yet many workers—farmers, 
those who work for small businesses—do not 
have access to a retirement plan in the work- 
place. And many large employers are dis- 
continuing their pension plans, leaving workers 
without a retirement vehicle at their place at 
work. These employees thus lack the impor- 
tant employer pension leg of the retirement 
security stool. THe IRA Savings Opportunity 
Act addresses this problem by strengthening 
the personal savings leg. The bill will allow 
middle-income workers without workplace 
plans to contribute an additional $2,000 to 
their IRA, bringing the total annual amount 
that can be contributed to $4,000. While the 
additional $2,000 contribution is not tax de- 
ductible, these funds will accumulate tax-free, 
providing a significant advantage over other 
savings vehicles such as mutual funds. 

Finally, the IRA Savings Opportunity Act will 
help to strengthen the personal savings leg of 
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the stool for those who are fortunate enough 
to have access to a retirement plan at the 
workplace. By doubling the income ceilings 
below which workers can deduct their IRA 
contributions, the IRA Savings Opportunity Act 
once again makes the tax advantages of IRAs 
available to all middle-class Americans. Rem- 
edying the vast reduction in IRA participation 
caused by the 1986 tax reform law, the IRA 
Savings Opportunity Act will allow individuals 
eaming up to $70,000 and households eaming 
up to $100,000 to deduct their IRA contribu- 
tions from their taxes, up to a maximum of 
$2,000. This restored deduction will provide 
meaningful tax relief for middle-income fami- 
lies, and will encourage the personal savings 
which must be a critical part of everyone’s re- 
tirement savings strategy. 

Mr. Speaker, one strength of the tax relief 
measures | introduce today is that they target 
the relief at families’ most pressing economic 
challenges—the high cost of health care and 
education and the difficulty of saving for retire- 
ment. They also target the tax relief at middie 
and working income families in order to limit 
the cost and not require unsustainable cuts in 
programs on which our seniors, children and 
working families rely. This doubly targeted ap- 
proach means that the revenue loss to the 
federal treasury from my proposals is modest, 
on the order of $40-50 billion. As with the pro- 
posals others will make for tax relief, my tar- 
geted tax cuts can only be enacted as part of 
a budget agreement that includes the nec- 
essary spending cuts to reach balance by 
2002. From my position on the Budget Com- 
mittee, | will be working to ensure that tar- 
geted tax relief in the context of a balanced 
budget is accomplished. 

Mr. Speaker, | look forward to working hard 
in the coming weeks and months to advance 
these three targeted tax cut bills. With pas- 
sage of these measures, Congress can pro- 
vide needed tax relief to middle and working 
income families and can help them secure the 
foundations of economic security—health care, 
education and training, and a secure retire- 
ment. 


THE INTRODUCTION OF THE NA- 
TIONAL RIGHT TO WORK ACT OF 
1997 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GOODLATTE. Mr. Speaker, | am 
pleased to introduce on this first day of the 
105th Congress the National Right to Work 
Act of 1997. 

This act will reduce Federal power over the 
American workplace by removing those provi- 
sions of Federal law authorizing the collection 
of forced-union dues as a part of a collective 
bargaining contract. 

Since the Wagner Act of 1935 made forced- 
union dues a keystone of Federal labor law, 
millions of American workers have been 
forced to pay for union representation that 
they neither choose nor desire. 

The primary beneficiaries of Right to Work 
are America’s workers—even those who vol- 
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untarily choose to pay union dues, because 
when union officials are deprived of the 
forced-dues power granted them under current 
Federal law they'll be more responsive to the 
workers’ needs and concems. 


Mr. Speaker, this act is pro-worker, pro-eco- 
nomic growth, and pro-freedom. 

The 21 States with Right to Work laws, in- 
cluding my own State of Virginia, have a near- 
ly three-to-one advantage over non-right to 
work States in terms of job creation. 

And, according to U.S. News and World Re- 
port, 7 of the strongest 10 State economies in 
the nation have Right to Work laws. 


Workers who have the freedom to choose 
whether or not to join a union have a higher 
standard of living than their counterparts in 
non-Right to Work States. According to Dr. 
James Bennett, an economist with the highly- 
respected economics department at George 
Mason University, on average, urban families 
in Right to Work States have approximately 
$2,852 more annual purchasing power than 
urban families in non-Right to Work States 
when the lower taxes, housing and food costs 
of Right to Work States are taken into consid- 
eration. 

The National Right to Work Act would make 
the economic benefits of voluntary unionism a 
reality for all Americans. 


But this bill is about more than economics, 
it's about freedom. 


Compelling a man or woman to pay fees to 
a union in order to work violates the very prin- 
ciple of individual liberty upon which this Na- 
tion was founded. 

Oftentimes forced dues are used to support 
causes the worker does not wish to support 
with his or her hard-eamed wages. 


Thomas Jefferson said it best, “" * * to 
compel a man to fumish contributions of 
money for the propagation of opinions which 
he disbelieves is sinful and tyrannical.” 

By passing the National Right to Work Act, 
this Congress will take a major step towards 
restoring the freedom of America’s workers to 
choose the form of workplace representation 
that best suits their needs. 

In a free society, the decision of whether or 
not to join or support a union should be made 
by a worker, not a union official, not an em- 
ployer, and certainly not the U.S. Congress. 

The National Right to Work Act reduces 
Federal power over America’s labor markets, 
Promotes economic growth and a higher 
standard of living, and enhances freedom. 

No wonder, according to a poll by the re- 
spected Marketing Research Institute, 77 per- 
cent of Americans support Right to Work, and 
over 50 percent of union households believe 
workers should have the right to choose 
whether or not to join or pay dues to a labor 
union. 

No other piece of legislation before this 
Congress will benefit this Nation as much as 
the National Right to Work Act. 

| urge my colleagues to quickly pass the 
National Right to Work Act and free millions of 
Americans from forced-dues tyranny. 


January 7, 1997 


THE BREAST CANCER PATIENT 
PROTECTION ACT OF 1997 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. DINGELL. Mr. Speaker, | am pleased 
today to join my colleagues Representatives 
DELAURO and ROUKEMA of New Jersey, in in- 
troducing the Breast Cancer Patient Protection 
Act of 1997. This legislation seeks to ensure 
that women and doctors—not insurance com- 
pany bureaucrats—will decide how long a 
woman who has a mastectomy should remain 
in the hospital. 

For any woman, leaming that she has 
breast cancer is one of her most frightening 
experiences. Learning that she must have a 
mastectomy, a surgical procedure that will 
change her body and her life, can be dev- 
astating. 

To have an insurance company dare to say 
to this woman, who is facing one of life’s great 
crises, that she must leave the hospital wheth- 
er she is healed or not, is the ultimate insult. 
It is something that we should not tolerate, 
and that we must not allow. 

Every medical specialty organization in this 
country challenges the right of insurance com- 
panies to interfere in the decision of what 
treatment is medically necessary or appro- 
priate for a patient. Whether that patient is a 
young woman giving birth to a baby, or a 
woman having surgery to treat breast cancer, 
the insurer has no right to be in the middle, 
between the patient and the doctor. 

Respresentative DELAURO and |, along with 
many other Members, placed this issue on the 
table at the end of last session because we 
wanted every Member of this body to think 
about this matter before the convening of this 
new Congress. We have spent the past sev- 
eral months researching the best, most effec- 
tive way to accomplish the goals we laid out 
last year. We believe this legislation does that. 
We have made sure that we do not preempt 
responsible State legislation and we have de- 
fined health plans to be consistent with the 
Kassebaum-Kennedy health insurance reform 
bill and with the MOMS bill | introduced last 
session, which provides for 48-hour maternity 
stays. 3 

This legislation goes where many angels 
have feared to tread, into the hallowed halls of 
well-heeled industry that is trying to make 
cost, rather than care, the driving principle of 
our health care system. This legislation just 
says “no.” It says to anyone who is not the 
patient or the patient's doctor: “No, you may 
not dictate when a patient must leave the hos- 
pital.” 

The devastation of breast cancer is too 
great. The difficulties, both physical and psy- 
chological, associated with mastectomy are 
too complex. This legislation seeks to ensure 
that insurance snafus and mindless refusals 
do not make these already difficult situations 
impossible. 


January 7, 1997 
TRIBUTE TO BOB JOHNSTON 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MORAN of Virginia. Mr. Speaker, | rise 
today to pay tribute to one of my constituents, 
CWO2 Robert G. Johnston, USA (Retired) 
who retired from The Retired Officers Associa- 
tion last November. In connection with his re- 
tirement, | had occasion to reexamine Bob’s 
biography. | never realized it before but, in 
one way or another, Bob has spent his entire 
adult life in or working for the military and its 
people. 

Bom and raised in Atlanta, GA. Bob entered 
the Army as a draftee in January 1953 and 
rose through the ranks to the grade of chief 
warrant officer. His enlisted service included 
tours with the Leadership Committee of the In- 
fantry School at Fort Benning, GA, the First In- 
fantry Division at Fort Riley, KS, the Third In- 
fantry at Fort Meyer, VA, and two tours with 
the U.S. Army Special Security Group in the 
Pentagon. He served overseas with the U.S. 
Embassy in London and the Military Assist- 
ance Command in Vietnam. 

Upon appointment to warrant officer in the 
intelligence field in 1972, he received training 
in counterintelligence at the Intelligence 
School, Fort Huachuca, AZ. His subsequent 
service as a warrant officer included tours with 
the Pentagon Counterintelligence Force, as 
executive officer of the 902d Military Intel- 
ligence Group and personne! officer of the 
U.S. Army Special Security Group. 

After retiring from the Army in November 
1975, Bob joined the Retired Officers Associa- 
tion's Placement Service [TOPS] as a place- 
ment specialist. He assumed the position as 
Deputy Director in 1978 and became Director 
of TOPS in 1994. Bob's military awards in- 
clude the Bronze Star. Meritorious Service 
Medal with Oak Leaf Cluster, and Army Com- 
mendation Medal with Oak leaf Cluster. 

The officer placement service or TOPS as it 
is called is a unique enterprise and it requires 
a unique individual to run it. In essence, it is 
a job placement service for military officers 
from all of the seven uniformed services who 
are either retiring or being forced out as a re- 
sult of the current force drawdown. The very 
heart of this operation is Bob Johnston in his 
18 years of service as Deputy Director and 
then Director of TOPS, he has worked directly 
with active duty and retired officers and with 
civilian employers, plus executive search firms 
in assisting officers to find civilian positions for 
a second career. His reputation in this area is 
legend. In some significant way Bob assisted 
more than 200,000 officers in making a suc- 
cessful transition from the service to civilian 
employment; personally critiqued over 14,000 
resumes; counseled over 10,000 officers; and 
rewrote the acclaimed “Marketing Yourself for 
a Second Career” publication which is distrib- 
uted to over 50,000 service members annu- 
ally. As the Director of TOPS for the last 2 
years, his major achievements include the cre- 
ation of a TOPS Job Bulletin that could be 
accessed from the Internet and thus, has 
TOPS poised to meet the technological chal- 
lenges of the 21st century; and a significant 
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increase in the number of employers and ex- 
ecutive recruiters who come to TROA looking 
for TROA members to hire to more than 2,000 
firms worldwide. 


Mr. Speaker, as a final thought, the word 
leadership is often applied to those who do 
not deserve it. In Bob Johnston's case, just 
the opposite is true. He was a leader on active 
duty and in retirement continued to be a lead- 
er to his fellow officers, showing them how to 
cope with the challenges of a changing world. 
Bob has been a credit to his country, the Re- 
tired Officers Association and to the entire re- 
tired community. 

Bob resides in Springfield, VA, with his wife 
Elsie. The couple has two grown daughters. 


INTRODUCTION OF THE HIGHER 
EDUCATION AMENDMENTS OF 1998 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. GOODLING. Mr. Speaker, today Mr. 
MCKEON, Mr. CLAY, Mr. KILDEE and | have in- 
troduced a bill to extend the Higher Education 
Act of 1995. The Higher Education Act is one 
of the most important pieces of legislation we 
will be reviewing this Congress. The law en- 
acted by this Congress which provides for the 
continuation of the Higher Education Act will 
establish Federal student aid policy for stu- 
dents and families through the year 2004. Our 
guiding principles will be: making college more 
affordable; simplifying the student aid system; 
and improving academic quality for students. 

| am a firm believer that a postsecondary 
education is one of the keys to family security 
in this country. As parents, we all work hard 
in the hope that our children will have a better 
life and more opportunities than the prior gen- 
eration. Unfortunately, it has become increas- 
ingly difficult for families to fulfill this dream. 


Students and their families are worrying 
more and more about how they are going to 
pay for a postsecondary education. A recent 
General Accounting Office report notes that 
public 4-year colleges raised tuition 256 per- 
cent between 1980 and 1995, far outstripping 
the consumer price index and the rise in a typ- 
ical family’s income. Yet, college is no longer 
a luxury. Over the last decade, the eamings 
gap between youth with a postsecondary edu- 
cation and those without has continued to 
widen. New and advanced technology is domi- 
nating our economy and driving down the 
value of lowerskilled jobs. At a time when a 
college education is no longer a luxury, fami- 
lies are finding themselves unable to save or 
borrow enough money to pay the bill. 


As we begin our intensive review of the 
Higher Education Act and Federal student aid 
policy, we will be looking for ways to assist all 
Americans in their pursuit of an affordable, 
high-quality postsecondary education. Achiev- 
ing this goal is critical to the survival and 
growth of this country. 
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INTRODUCTION OF THE HIGHER 
EDUCATION AMENDMENTS OF 1998 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCKEON. Mr. Speaker, today Mr. 

GOODLING, Mr. CLAY, Mr. KILDEE and | have in- 
troduced a bill to extend the Higher Education 
Act of 1965. As we are just beginning the re- 
view process, the bill we are introducing today 
does not establish new policy or direction for 
Federal student aid. The final bill we plan on 
completing this year will focus on three main 
principles: making college affordable; simpli- 
fying the student aid system; and improving 
academic quality for students. The Higher 
Education Act is a complex piece of legisla- 
tion. Our proposals for changing Federal stu- 
dent aid policy will be formulated only after 
open and bipartisan discussions with the Ad- 
ministration, the higher education community, 
students, parents and our colleagues in the 
105th Congress. 
In today’s information based economy, the 
importance of obtaining a quality postsec- 
ondary education is at an all-time high. Par- 
ents across the country have recognized the 
importance of sending their children to college 
and they strive to ensure that their children will 
enjoy a better life. 

It is in this area of higher education that the 
Federal Goverment can have a very signifi- 
cant impact. The fact is that the combination 
of Federal grant and loan aid for fiscal year 
1997 is expected to exceed $37 billion dollars. 
This is good news for higher education in this 
country. Unfortunately, the cost of a college 
education has increased at about twice the 
rate of inflation since the early 1980’s, making 
a college education one of the most costly in- 
vestments facing American families today. 

That is why our review of the Higher Edu- 
cation Act and Federal student aid policy will 
focus on strengthening opportunities for stu- 
dents to obtain an affordable, high quality 
postsecondary education. The law enacted by 
this Congress which establishes new and con- 
tinues old Federal student aid policies will take 
us through the year 2004. It will significantly 
impact the lives of millions of students and 
their families, as well as the future of this 
country. | look forward to working with all my 
colleagues as we undertake this review. 


TRIBUTE TO SUPERVISOR DERAN 
KOLIGIAN 


HON. GEORGE P.. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. RADANOVICH Mr. Speaker, | rise today 
to pay tribute to Supervisor Deran Koligian. 
Mr. Koligian is a man of soil and a man of 
service to all of Fresno County. He truly exem- 
plifies what it means to be a family farmer. 

As noted in a recent article in the Armenian 
General Benevolent Union (UGBU) magazine, 
Supervisor Koligian, who is serving his fourth 
term on the Fresno County Board of Super- 
visors, is a native of Fresno. His parents left 
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their native home land during the dark days of 
the Armenian genocide and relocated in Fres- 
no. Koligian faced hard times like many other 
Armenians who were often the subject of dis- 
crimination and ridicule. As a result, life was 
not always easy for the Armenian families who 
lived on “the other side” of the railroad tracks. 

Koligian’s father and the rest of the family 
did not surrender to the pressure of being 
newcomers to the United States. Instead, the 
elders of the community instilled in the first 
generation of U.S.-born Armenians a message 
to concentrate on their education, work hard, 
and set goals. The words were taken to heart 
by Koligian. After graduating from Central High 
School, Koligian went onto Fresno State Col- 
lege and completed a degree in accounting 
and business administration. At the conclusion 
of his formal education, he entered into com- 
bat as an infantryman in the U.S. Army during 
World War Il. 

Upon retuming to Fresno after World War Il, 
Koligian began a career in farming and be- 
came involved in serving the community. 
Koligian served on the Fresno County School 
Board Association, the Fresno County Equal 
Opportunity Commission, and the Fresno 
Planning Commission. He also served 12 
years as a member of the Board of Trustees 
of the Madison Elementary School, and 12 
years on the board of Central High Schoo! be- 
fore his election to the Fresno County Board 
of Supervisors. 

Koligian oversees services in Fresno County 
such as public libraries, public schools, the 
sheriff's department, medical services, and the 
planning commission. Additionally, he also 
works with the probation department, courts, 
housing and tax collection agencies within the 
county. 

Mr. Speaker, through the years, Deran 
Koligian has epitomized the hard work and in- 
tegrity that our forefathers believed would 
make the United States a great and pros- 
perous nation. The end result is a man who 
has served his community with profes- 
sionalism an a no-nonsense attitude. | ask my 
colleagues to join me and pay tribute to a man 
who in the midst of so much else today, 
serves the public with as much substance as 
the soil of the Fresno land that he farms. 


INTRODUCTION OF LEGISLATION 
TO ASSIST CONNECTICUT POLICE 
AND FIREFIGHTERS 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. KENNELLY of Connecticut. Mr. Speak- 
er, | rise today to introduce legislation on the 
single most important tax issue to roughly 
1100 families in Connecticut. 

This legislation would simply clear up a situ- 
ation where erroneous state law has caused 
benefits that were intended to be treated as 
workmen’s compensation to be brought into 
income on audit. In several states, including 
Connecticut, the state law providing these 
benefits for police and fire fighters included an 
irrebuttable presumption that heart and hyper- 
tension conditions were the result of haz- 
ardous work conditions. 
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In Connecticut, at least, the state law has 
been corrected so that while there is a pre- 
sumption that such conditions are the result of 
hazardous work, the state or municipality in- 
volved could require medical proof. This 
change satisfies the IRS definition of work- 
men’s compensation. Therefore, all this legis- 
lation would do is exempt from income those 
payments received by these individuals as a 
result of faulty state law but only for the three 
years—1989, 1990 and 1991. From January 
1, 1992 forward those already receiving these 
benefits would have to meet the standard IRS 
test. 

-The importance of this legislation is that 
these individuals believed that they followed 
state law. The cities and towns involved be- 
lieved that they followed state law and there- 
fore all parties involved believed that these 
benefits were not subject to tax. However, the 
IRS currently has an audit project ongoing in 
CT and has deemed these benefits taxable. 
All this legislation says is that all parties in- 
volved made a good faith effort to comply with 
what they thought the law-was. The state was 
in error. That error has been rectified but 
those individuals on disability should not be 
required to pay 3 years back taxes plus inter- 
est and penalties. Yet the interest and pen- 
alties on this tax continue to increase each 
day and are quite beyond the means of most 
of these families where the primary bread- 
winner is disabled. 

This provision was reported by the Ways 
and Means Committee in 1992, passed the 
House on the suspension calendar, included 
in H.R. 11 and vetoed by then President Bush. 
This provision enjoys the bipartisan support of 
the entire Connecticut Congressional delega- 
tion. | hope that the House will see fit to pro- 
vide these Connecticut families with the tax re- 
lief they need most. 


STOP ILLEGAL IMMIGRATION AND 
PROTECT UNITED STATES JOBS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, today | am 
proud to introduce legislation which would im- 
prove the quality of the Social Security card 
and make it a crime to counterfeit work au- 
thorization documents. This is absolutely crit- 
ical to our fight against illegal immigration. 
Several of my colleagues, including Mr. SCHU- 
MER, Mr. STENHOLM, and Mr. HORN, join me in 
this effort. 

llega! immigrants come to the United States 
for one overwhelming reason: jobs. In re- 
sponse to this obvious magnet for illegal immi- 
gration, the 1986 immigration bill created em- 
ployer sanctions, making the it illegal to know- 
ingly hire an illegal alien. That law requires ev- 
eryone seeking employment in the United 
States to produce evidence of eligibility to 
work. One of the documents that may be pro- 
duced together with a driver's license to prove 
this eligibility is the Social Security card. The 
primary reason employer sanctions are not 
working today is the rampant fraud in the doc- 
uments to prove eligibility to work, specifically 
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the Social Security card. H.R. 2202 would re- 
duce the number of documents that may be 
produced from 29 to 6. This helps, but one of 
the six is still the Social Security card. As long 
as it can be easily counterfeited, employer 
sanctions will not work. 

Why is it so important to make employer 
sanctions work? There are 4 million illegal 
aliens in the United States today. This number 
increases by 300,000 to 500,000 annually. 
Most illegals are non-English speaking, poorly 
educated, and lacking in marketable skills. 
Their numbers are so large in the communities 
and States where they are settling that they 
cannot be properly assimilated, and they are 
having a very negative social, cultural, and 
economic impact. 

Even if the southwest border were sealed— 
which it can’t be—it would not solve the illegal 
immigration problem. Nearly 50 percent of 
illegals are here because they entered on 
legal temporary visas and did not leave. The 
only way to stop illegals from coming, through 
the border or otherwise, is to eliminate the 
magnet of jobs. The only way to do that is to 
make employer sanctions work. 

Mr. Speaker, the bill | am introducing today 
will make major strides in our efforts to make 
employer sanctions work. Until sanctions work, 
our fight against illegal immigration will be in 
vain. 


A  BEACON-OF-HOPE FOR ALL 
AMERICANS: RANDALL BLOOM- 
FIELD 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. OWENS. Mr. Speaker, with the 1996 
election behind us, this Nation has completed 
another cycle for the ongoing democratic proc- 
ess which makes America great. The electoral 
process and the public officials selected 
through this process are invaluable assets in 
our quest to promote the general welfare and 
to guarantee the right to life, liberty, and the 
pursuit of happiness. It is important, however, 
Mr. Speaker, that we also give due recognition 
to the equally valuable contribution of non- 
elected leaders throughout our Nation. The 
fabric of our society is generally enhanced and 
enriched by the hard work done year after 
year by ordinary volunteer citizens. Especially 
in our inner city communities which suffer from 
long public policy neglect, local grassroots 
leaders provide invaluable service. These are 
men and women who engage in activities 
which generate hope. | salute all such heroes 
and heroines as Beacons-of-Hope. 

Randall Bloomfield is one of these Beacons- 
of-Hope residing in the central Brooklyn com- 
munity of New York City and New York State. 
Few doctors in central Brooklyn can match the 
impeccable record of achievement of Dr. 
Bloomfield. 

Dr. Bloomfield is directly responsible for 
many community empowerment efforts. His vi- 
sion, sincerity, and competence have resulted 
in the writing of proposals and the presen- 
tation of various studies that have educated 
the community. Over the years, he has made 
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dozens of scholarly presentations on subjects 
such as “Current Approaches to Gyneco- 
logical Chemotherapy.” In addition, he is co- 
author of a proposal which gained funding for 
the Provident Neighborhood Health Center 
and has written numerous articles including 
one on Legislator-Physician relationships. 

Throughout the years, Dr. Bloomfield has 
worked diligently in several positions that he 
found to be beneficial to his community. He 
currently serves as the chairman of the Moya 
Medical Scholarship Fund and is the co-chair 
of the Medgar Evers Medical Program. 

Bom in New York City, Dr. Bloomfield has 
served 2 years in the Army. He is a graduate 
of City College of New York and Downstate 
Medical Center. He is married to Edris L. 
Adams and the father of Diane Elizabeth and 
Robert Randall. 

Randall Bloomfield is a Beacon-of-Hope for 
central Brooklyn and for all Americans. 


INEQUITY IN THE TAX CODE 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CRANE. Mr. Speaker, today | am intro- 
ducing legislation designed to end an inequity 
that currently exists in our Tax Code. The 
Federal Unemployment Tax Act [FUTA] ex- 
empts certain churches and religious organiza- 
tions operated by churches from having to pay 
State unemployment taxes. This exemption 
extends to schools directly operated by 
churches. Although church-operated schools 
are exempt, there is one class of religious 
schools which is presently not exempt— 
schools which, in equity and fairness, and for 
constitutional reasons, deserve this exemption. 

The schools in this nonexempt class are re- 
ligious schools which are not operated by 
churches, but are instead operated by lay 
boards of believers. Such schools are as per- 
vasively religious as the church-operated 
schools. Indeed, nonchurch religious schools 
would not exist except for their religious mis- 
sion and are, in every way except church affili- 
ation, religiously indistinguishable from exempt 
schools. It is my understanding that these 
schools constitute about 20 percent of the 
membership of the Protestant evangelical 
schools in the country, and that, in addition, 
Catholic, Jewish, and other Protestant schools 
fall into this category. 

Quite simply, these schools should not have 
to bear the burden of the FUTA tax. The intent 
and purpose of these schools are the same as 
those operated by churches. Not exempting 
such schools raises serious constitutional 
questions with respect to the free exercise and 
establishments clauses of the first amendment 
as well as the equal protection clause of the 
14th amendment. Although an effort was 
made to bring this issue before the Supreme 
Court, the Court did not reach the merits and 
dismissed the case on other grounds. Recog- 
nizing the constitutional issues involved, the 
U.S. Department of Labor deferred the initi- 
ation of conformity proceedings for roughly 2 
years against States which exempt these 
schools from State unemployment tax “until 
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the constitutional issue is definitively re- 
solved.” The constitutional issue has yet to be 
resolved and the Department of Labor has 
since started enforcing its interpretation of the 
law. 

My legislation will clarify this issue once and 
for all by simply amending the Internal Rev- 


enue Code to provide that service performed* 


for an elementary or secondary school oper- 
ated primarily for religious purposes is exempt 
from the Federal unemployment tax. Many 
Members of Congress will find religious 
schools in their district that fall into this non- 
exempt category, and, moreover, will find that 
these schools merit equitable and constitu- 
tional treatment. | would ask my colleagues to 
join me in an effort to bring equity to this sec- 
tion of the Tax Code. 


THE CARE ACT 
HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. KLECZKA. Mr. Speaker, in a cruel dis- 
play of corporate greed, the Pabst Brewing 
Company last year announced its intention to 
renege on its promise to provide health and 
death benefits to its retirees. Following a court 
battle, Pabst appears to have succeeded: re- 
tirees and their families have lost benefits that 
were promised them in exchange for many 
years of loyal service to the company. 

This outrage demonstrates a lack of cor- 
porate responsibility to dedicated former em- 
ployees. This is not an isolated incident, but 
part of a disturbing nationwide trend. Over the 
past several years, thousands of workers and 
retirees across this country have faced similar 
cancellations and reductions of their health 
coverage. John Morel, Hormel, and General 
Motors are just a few of the corporations who 
have tried to leave their former workers 
stranded without health care—health care they 
were promised, and health care their long 
years of service earned. From meatpackers to 
clerical staff, this is a threat to the retirement 
security of all American workers. 

We must act now. Last Congress, | intro- 
duced a bill which | am reintroducing today, 
the Health Care Assurance for Retired Em- 
ployees Act—or the CARE Act—which would 
protect retiree health benefits and help retirees 
to obtain health insurance if their coverage is 
canceled. 

The CARE Act would require employers to 
give 6 months notice to retirees and require 
the Labor Department to certify that the 
changes meet the requirements of the collec- 
tive bargaining agreement. 

It would also expand retirees’ access to 
health care under COBRA for those aged 55 
to 65 until they are eligible for Medicare. 

Lastly, it would allow retirees who did not 
sign up for Medicare or Medigap to apply for 
the programs without late-enrollment penalties. 

This type of atrocity must not be tolerated. 
We must ensure retiree security and prevent 
loyal former workers from being left out in the 
cold. Mr. Speaker, | ask my colleagues to 
show their support for retired workers and 
their families by cosponsoring this bill. 
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BALANCED BUDGET REQUIREMENT 
ACT OF 1997 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. CONDIT. Mr. Speaker, today, along with 
our colleague Representative KAY GRANGER of 
Texas, | have introduced the Balanced Budget 
Requirement Act, legislation to require the 
President to submit to the Congress each year 
a balanced Federal budget and to forbid the 
consideration in the Congress of any budget 
resolution that does not provide for a balanced 
budget. These changes would take effect im- 
mediately, and are essential in implementing 
any Constitutional amendment to balance the 
Federal budget. 

Specifically, the legislation provides tha 

Beginning in fiscal year 1998, the President 
is required to submit a plan for achieving a 
balanced budget by 2002. Thereafter, the 
President must submit budgets to maintain a 
balanced budget for the current fiscal year and 
the 4 fiscal years following, unless there is a 
declared war or national security or economic 
emergency. 

Upon submission of the President's budget, 
the Director of the Congressional Budget Of- 
fice (CBO) determines whether the plan 
achieves a balanced budget and certifies to 
the Chairman of the House and Senate Com- 
mittees on the Budget such. If the budget is 
certified as not being in balance, the Chairmen 
of the Budget Committees notify the President 
in writing within 7 calendar days. Within 15 
days, the President may submit a revised plan 
to achieve a balanced budget. 

It is not in order in the House or Senate to 
consider any concurrent resolution on the 

that does not achieve a balanced 
budget by fiscal year 2002. In 2002 and there- 
after, it is not in order to consider any budget 
resolution that does not maintain a balanced 
budget. This section cannot be waived unless 
a joint resolution is enacted that declares war, 
a national security or national economic emer- 


Pinal, the bill makes in order in both the 
House and Senate the consideration of the 
President's budget or revision as a substantive 
amendment to the budget resolution, without 
substantive amendment. 

While essential, enactment of a balanced 
budget in the Congress and ratification of a 
balanced budget constitutional amendment is 
only the beginning, not the end. The Balanced 
Budget Requirement Act, r with dili- 
gence on our part, will keep the Federal budg- 
et balanced. 


MARKING THE 100TH ANNIVER- 
SARY OF THE FOUNDING OF THE 


HON. MARGE ROUKEMA 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mrs. ROUKEMA. Mr. Speaker, in the days 
immediately following the adjoumment of the 
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104th Congress, the members of the Faith 
Community Christian Church of Wyckoff, NJ 
celebrated the One-Hundredth Anniversary of 
the founding of their church. | ask my Col- 
leagues to join me in extending their heartfelt 
congratulations and best wishes. 

Formally established on October 1, 1896 in 
the Riverside neighborhood of Paterson, the 
congregation was originally known as the 
Fourth Christian Reformed Church. For nearly 
eight decades, the church members wor- 
shipped in Paterson. On April 5, 1975, the 
church structure was destroyed by a fire that 
claimed the life of a Paterson firefighter. 

Clearly, a church such as this does not sur- 
vive on structure alone. The community relo- 
cated to its current site in Wyckoff and as- 
sumed the name Faith Community Christian 
Reformed Church in September 1978. 

Mr. Speaker, this church has remained 
steadfast to its Christian mission throughout its 
distinguished history. Perseverance and cour- 
age have been the watchwords of the con- 
gregation since its founding, but especially in 
the trying days following the 1975 tragedy. 

Faith Community Christian Reformed 
Church has been a pillar of the northwest Ber- 
gen County community and is widely re- 
spected. The ministry that the church provides 
to the community is clear evidence of the 
“faith of our fathers living still.” Indeed, the 
church is following the traditions of the Chris- 
tian faith of the founding fathers of this Nation. 

Mr. Speaker, throughout this nation’s his- 
tory, faithful communities such as this church 
have formed the backbone of our society. At 
a time when many Americans are deeply con- 
cerned about the cultural and moral erosion of 
civil society, this church provides a center of 
worship and a solid foundation of faith for our 
families, our children and our communities. 
Just as this nation is a better place because 
of these churches, the dedicated service of 
the Faith Community Christian Reformed 
Church has enriched quality of life in Bergen 
and Passaic counties. Its contributions are 
adding to the rich tapestry of American life in 
northern New Jersey every day and deserve 
to be recognized as a part of the permanent 
historical record of our Nation through the 
CONGRESSIONAL RECORD. 

My Colleagues, | invite you to join me in 
honoring the members of the Faith Community 
Christian Reformed Church on one hundred 
years of faithful service and extending best 
wishes for another century of service. 


MEDICARE DIABETES EDUCATION 
AND SUPPLIES AMENDMENTS OF 
1997 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. DINGELL. Mr. Speaker, | am pleased to 
add my name as an original cosponsor of the 
Medicare Diabetes Education and Supplies 
Amendments of 1997, introduced today by my 
colleague from Oregon, Representative 
FURSE. This long-overdue legislation will assist 
millions of diabetics, by ensuring that the rel- 
atively small costs of diabetes self-manage- 
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ment training and glucose test strips will be 
covered by Medicare. The cost-effectiveness 
of managing diabetes has been well docu- 
mented. Management significantly reduces 
and delays the onset of disabling or fatal con- 
sequences of this disease. Thus, the small in- 
vestment Medicare makes “up front” pays off 
several times in savings over the long term. 
But most importantly, these simple, cost-effec- 
tive techniques notably improve the quality of 
life for people with diabetes. 

Many of my colleagues will recall Rep- 
resentative FURSE’s valiant attempts to enact 
this legislation in the 104th 
Throughout that Congress, in the context of 
Medicare legislation and budget reconciliation, 
even to the last night of the second session, 
she worked to achieve that goal. | was glad to 
work with her in that effort. However, despite 
tremendous support from people with diabetes 
and their families, Members of Congress on 
both sides of the aisle, and the White House, 
the elusive prize was not to be won in that 
most rancorous of seasons. | hope that as we 
begin this quest again, we can place health 
policy ahead of partisan wrangling, and people 
with diabetes ahead of politics. Let us enact 
this fine legislation as one of the first exam- 
ples that we can and will work together to 
serve the American people. Let us take as our 
example the outstanding commitment of Rep- 
resentative FURSE to accomplish this objective 
not for personal or political gain, but because 
it is the right thing to do. 

| am happy to be part of this effort, and look 
forward to speedy enactment of this important 
legislation. 


INTRODUCTION OF LEGISLATION 
TO EXPAND THE PROTECTIONS 
OF THE FAMILY AND MEDICAL 
LEAVE ACT 


HON. WILLIAM (BILL) CLAY 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CLAY. Mr. Speaker, today | am intro- 
ducing legislation to expand the protections af- 
forded by the Family and Medical Leave Act of 
1993 (FMLA). The legislation | am introducing 
is substantially similar to legislation introduced 
in the last Congress by our distinguished 
former colleague, Patricia Schroeder. 

The FMLA grants employees the right to un- 
paid leave in the event of a family or medical 
emergency without jeopardizing their jobs. As 
former chairman of the Subcommittee on 
Labor-Management Relations of the Com- 
mittee on Education and Labor, | was privi- 
leged to work closely with pat Schroeder, the 
Hon. MARGE ROUKEMA, Senator CHRIS DODD, 
our former colleague the Hon. William D. Ford, 
and others to bring about the enactment of 
this important law. Necessarily, many com- 
promises were made to bring about this prece- 
dent setting legislation. 

Among the most important of those com- 
promises was one that limited the applicability 
of the law to employers of 50 or more employ- 
ees. My original intention had been to extend 
the law to employers of 25 or more employ- 
ees. However, because of uncertainty regard- 
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ing the impact of the law on employers and in 
order to increase support for the legislation, | 
agreed to accept the 50 employee threshold. 

The effect of this compromise was to leave 
approximately 15 million employees outside of 
the protections afforded by the FMLA. The fact 
that an employee may work for an employer of 
40 rather than 50 people does not immunize 
that employee from the vicissitudes of life, nor 
diminish that employee's need for the protec- 
tions afforded by the FMLA. 

The FMLA was signed into law on February 
5, 1993. Experience has shown that the law 
does not unduly disrupt employer operations. 
Not only are the costs to employers of com- 
plying with the law negligible, but in many in- 
stances the FMLA has led to improvements in 
employer operations by improving employee 
morale and productivity, and by reducing em- 
ployee turnover. Experiences has also shown 
that the protections afforded by the law are 
not only beneficial, but are essential in ena- 
bling workers to balance the demands of work 
and home when faced with a family or medical 
emergency. in short, we have now had suffi- 
cient experience under the law to justify ex- 
tending the law to employers of 25 or more 
employees. 

Beyond expanding the number of work- 
places that are protected by the FMLA, the bill 
| am introducing also allows workers to take 
up to 24 hours of FMLA leave for the purpose 
of participating in school activities, to accom- 
pany children to routine dental or medical ap- 
pointments, or to accompany an elderly rel- 
ative to routine medical appointments or other 
professional services. The 24-hour provision 
was also originally a part of Mrs. Schroeder's 
legislation. However, | have modified those 
provisions to reflect a similar proposal that has 
been put forward by President Clinton. | urge 
my colleagues to support this legislation. 


INTRODUCTION OF FIRE 
LEGISLATION 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to introduce legislation that would create three 
additional enterprise zones targeted toward 
the financial institution, banking, and real es- 
tate or FIRE industries. | have consistently 
supported enterprise zones and think the in- 
tense competition for both the zone and com- 
munity designation provides ample evidence 
of the broad support for these efforts. 

My city of Hartford, CT applied for designa- 
tion as an enterprise community but was de- 
nied. But when | started looking at the details, 
it was clear to me that while empowerment 
zones/enterprise communities are excellent 
economic development tools, they just don’t 
quite fit all areas. 

The tax incentives in empowerment zones 
include a wage credit, expensing of up to 
$75,000 and a loosening of restrictions on tax- 
exempt bonds—all incentives seemingly 
geared to manufacturing. Hartford and a num- 
ber of other cities around the Nation, however, 
are different—our base is services and we 
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would frankly benefit from a different mixture 
of tax incentives. 

Let me talk about Hartford for a moment. 
Hartford has long been known as the insur- 
ance capital of the world. We have also tradi- 
tionally been a center for financial services. 
However, any reader of the Wall Street Jour- 
nal knows of the consolidation in the banking 
industry and that real estate in many parts of 
New England is still in a severe slump. On top 
of this, we are in the midst of unprecedented 
change in the insurance industry. In the past 
3 years every major insurer in Hartford has ei- 
ther been a merger participant and/or acquired 
or jettisoned a major line of business. 

But because this proposal isn’t just about 
Hartford. In the past decade, we have seen 
unprecedented change in our financial serv- 
ices industries. We have had banking and 
S&L problems, face increasing competition in 
the global marketplace, and again this year 
will debate allowing banking, and other service 
industries including securities and insurance to 
affiliate. In addition, we have seen Bermuda 
attract over $4 billion in insurance capital in 
the past few years. It is certainly a beautiful 
place, but most important, its also a tax 
haven. 

And while change can be good, it does cre- 
ate a tremendous amount of uncertainty. With 
each and every merger or spinoff, every 
mayor and every city council, not to mention 
the thousands of affected employees who ask 
the same two questions: What does this mean 
for jobs; and what impact does this have on 
the property tax base and real estate values? 

This legislation would create three additional 
zones with tax incentives targeted to services. 
Specifically, these FIRE zones would be pat- 
temed after existing enterprise zones, but 
could encompass an entire city or municipality, 
and more important, could include central 
business districts. Eligibility would be the 
same as for existing enterprise zones, with an 
additional requirement that an eligible city 
would have to have experienced the loss of at 
least 12 percent of FIRE industry employment, 
or alternatively, 5,000 jobs. 

In lieu of traditional enterprise zone tax in- 
centives, new or existing businesses in FIRE 
zones would receive a range of tax incentives. 

First, to deal with jobs, there would be a 
wage credit for the creation of new jobs within 
the zone. This would encourage businesses to 
hire displaced and underemployed insurance, 
real estate, and banking workers as well as to 
create entry level jobs for clerks and janitors. 

Second, to deal with the high commercial 
vacancy rate problem that plagues many cit- 
ies, there would be unlimited expensing on 
FIRE buildouts and computer equipment. The 
proposal would also remove the passive loss 
restrictions on historic rehabilitation. 

Next, to provide an incentive for investors, 
the proposal would provide for a reduction in 
the individual capital gains rate for zone prop- 
erty held for 5 years to 10 percent. In addition, 
capital gains on zone would not be 
considered a preference item for individual al- 
temative minimum tax purposes. The cor- 
porate capital gains tax rate would also be re- 
duced, to 17 percent. 

Finally, many big cities aren’t always as 
safe as we would like. Therefore, the proposal 
would provide for a double deduction for secu- 
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rity expense within the zone. This should give 
employers an added stake in the safety of our 
I would urge my colleagues to support this 
legislation. 
—— 
NORTH MIAMI POLICE DEPART- 
MENT OFFICER OF THE YEAR, 
KEVIN KENNISON 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mrs. MEEK of Florida. Mr. Speaker, | rise 
today to recognize the North Miami Police De- 
partment’s 1996 Officer of the Year, Officer 
Kevin Kennison. Chosen from a committee of 
his peers, his outstanding record in law en- 
forcement makes him a fitting choice. 
Officer Kennison joined the North Miami po- 
lice force in June 1992. Quickly, he eamed the 
respect of his peers and superiors through te- 
nacity and dedication. In July 1993, he shared 
with several other officers the honor of Officer 
of the Month. Continuing his fine work, he 
again eamed that title in August 1994 and Oc- 
tober 1996. 

Because of his unbridled enthusiasm, Offi- 
cer Kennison was among the first chosen to 
participate in North Miami’s Crime Suppres- 
sion Unit, a specialized group of officers se- 
lected to target problem areas. 

During 1996, Officer Kennison made in ex- 
cess of 115 arrests, truly an astonishing num- 
ber. Putting his life on the line in many in- 
stances, he has demonstrated great bravery. 
As his family and coworkers gather to recog- 
nize him for this achievement, | want to wish 
him continued success. Officer Kevin 
Kennison is truly an asset to our community, 
and we all congratulate him on a job well 
done. 


ADVERSE EFFECTS OF INCREAS- 
ING MEDICARE COST-SHARING 
ON THE POOR 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STARK. Mr. Speaker, | thank the Mem- 
bers for this opportunity to address the House 
on the important issue of Medicare. In our at- 
tempt to cut Federal spending, we must con- 
sider the implications of those policy decisions 
on our Nation’s most vulnerable citizens. Much 
has been said of the economical benefits of 
raising Medicare copayments and deductibles, 
but not enough has been said of the detri- 
mental effects those cuts will have on Medi- 
care beneficiaries with low incomes. 

Many of my conclusions on the negative ef- 
fects of higher cost-sharing on the poor are 
taken from the RAND health insurance experi- 
ment. The RAND experiment studied the rate 
of use of health services by assigning people 
to different levels of cost-sharing insurance 
programs. The results of that experiment 
should encourage us to take a good look at 
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the effect our decisions will have on the health 
of the people we represent. 


Mr. Chairman, the RAND experiment clearly 
showed that with increased out-of-pocket 
costs to the beneficiary; physician visits, hos- 
pital admissions, prescriptions, dental and vi- 
sion visits, and mental health services use fell. 
While adverse health effects on the average 
person were shown to be minimal, statistics 
on the poor were rather disturbing. The study 
found that those with lower income levels suf- 
fered adverse health effects in many cat- 
egories under the cost-sharing plan. The poor 
will forgo necessary medical attention as out- 
of-pocket costs of those services rise. This is 
a fact that undermines the original intent of 
this program. 

Health areas most affected by a higher rate 
of cost sharing for the poor are hypertension, 
rate of mortality, dental and vision care. As an 
example of these findings, those with lower in- 
comes who entered the experiment with high 
blood pressure benefited more under the free 
program than under the cost-sharing plan. 
Low-income groups have 46 percent more 
dental visits on the lower cost-sharing plan 
than on the higher. The higher income groups 
use dental services 26 percent more under the 
lower cost plan. Near and far vision statistics 
also improved in the lower cost pian and pre- 
dicted mortality rates fell approximately 10 
percent among the poor. In fact, Mr. Chair- 
man, overall serious symptoms among the 
poor declined when the costs of care went 
down. 

The determination made by this study and 
others is that those with higher needs and 
lower incomes are not more likely to spend 
money on necessary medical services. Higher 
cost-sharing in the attempt to reduce nec- 
essary treatment will also cause a reduction in 
the use of highly effective care. Furthermore, 
the experiment found significant decreases in 
highly effective care seeking poor bene- 

Mr. Chairman, raising the cost of Medicare 
will raise even higher the rate of emergency 
room visits by the poor. Already, those in the 
lower third of the income distribution have 
emergency department expenses 66 percent 
higher than those of persons in the upper third 
of the income distribution. Raising Medicare 
costs will only make it more difficult for those 
with lower incomes to see a primary care, of- 
fice-based physician and force those patients 
to seek attention in our country’s overcrowded 
emergency rooms. 

All of these facts lead us to the conclusion 
that if we raise the beneficiaries’ obligation in 
the cost of Medicare, those with lower income 
levels will be unable to afford and will not seek 
out needed health services. We have an obli- 
gation to fiscally get these entitlement pro- 
grams under control without putting the Na- 
tion's most needy in harms way. | urge all of 
my colleagues to consider these findings as 
we work to improve Medicare. 
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THE HOUSING OPPORTUNITY AND 
RESPONSIBILITY ACT OF 1997 


HON. RICK LAZIO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. LAZIO of New York. Mr. Speaker, | 
come to the floor of the House today to intro- 
duce the Housing Opportunity and Responsi- 
bility Act of 1997, a bill to bring hope and op- 
portunity to millions of Americans now living in 
public housing across the country. 

It is fitting that | do this today, the first day 
of the 105th Congress, because the first day 
of a new Congress is about new beginnings. 
This legislation is about new ideas and new 
models, new opportunities for families and 
neighborhoods that for too long have fallen 
victim to the old way of doing business. 

For 60 years, we have asked local commu- 
nities to live under one law for public housing, 
the 1937 Housing Act. Cities and neighbor- 
hoods, struggling with the challenge of pro- 
viding affordable housing for families and indi- 
viduals, have had to rely on a Depression-era 
law to provide that housing. A single, top- 
down, cookie-cutter model for housing de- 
signed to shelter urban factory workers and 
create jobs for out-of-work craftsmen in the 
1930's is not the best way to do business 
today. 

We ask a lot of local communities when it 
comes to building and supporting affordable 
housing. It’s time we gave them the tools they 
need to get the job done right, so that families 
get the housing they need in communities that 
promote opportunity. 

By providing that opportunity and demand- 
ing responsibility—at all levels, from recipients 
of assistance to those providing housing serv- 
ices—we take those first few steps toward cre- 
ating the kind of communities we can all take 
pride in. Many of my colleagues have com- 
plained that the problem is not the programs, 
but simply how much money the Federal Gov- 
emment spends. | disagree. While having suf- 
ficient funding is something | have fought for, 
especially for our most vulnerable commu- 
nities, it's wrong for us in Congress to ask the 
American taxpayers to pay for programs that 
aren’t working. We Americans are a generous 
people, we always have been. We understand 
that not everyone has the same opportunities 
that some of our neighbors have been given 
and we are willing to spend tax dollars to help 
lower-income families get their feet under 
them and get on their way. But we are not so 
ey it oe, ie g 


S aie public housing has be- 
come the kind of waste that taxpayers don't 
want to put their money into. 

We can do better than this. In some com- 
munities, housing for low-income housing is 
what we've asked it to be—a way to a better 
life, rather than a way of life. We can leam 
from those success stories, we can take the 
knowledge we have gained and make a better 
framework for change. 

One of the worst examples has been the 
way residents in public housing are discour- 
aged from working, discouraged from getting a 
better job or working overtime. The reason for 
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this perversity? A well-intentioned but ill-ad- 
vised policy known as the Brooke amendment, 
which requires tenants in public housing pay 
exactly 30 percent of their income for rent—no 
more, no less—no matter what income they 
make. Get a better job, your rent goes up. 

Work overtime to try to build a little savings, 

to move your family out of public housing, 

your rent goes up. 

When we tried to restructure the intent of 
the Brooke amendment last year, some of my 
colleagues protested, saying that our only goal 
was to raise rents for low-income families. 
Nothing could be further from the truth. Never- 
theless, this bill | am introducing today has a 
new way to eliminate the work-punishing pro- 
visions of existing law by simply giving tenants 
a choice. Each year, the housing authority will 
select a rent for each unit. The tenant then 
can choose whether to pay that rent or 30 per- 
cent of their income, obviously choosing 
whichever is less expensive. That way, no one 
is asked to pay more than 30 percent of their 
income for rent, but we don’t force them to 
keep paying higher and higher rents based on 
misguided Federal policies. 

This Work Incentive Rent Reform is one ex- 
ample of the kind of compromise we can cre- 
ate that protects families, but still provides the 
type of opportunity we need to instill in Fed- 
eral programs. 

Last May, members from both sides of the 
aisle voted for a very similar bill, the Housing 
Act of 1996. The House showed overwhelming 
support for reform by voting 315 to 107 in 
favor of that bill. As we go forward with this 
similar, but improved bill, | hope that Members 
on both side of the aisle, Republicans and 
Democrats, will feel free to engage in con- 
structive debate, to work with us to make 
these needed changes. 

Sixty years is a long time to wait for reform. 
We shouldn't ask low-income families to wait 
another year. 

TITLE BY TITLE SUMMARY OF THE HOUSING 
ne AND RESPONSIBILITY ACT OF 
1 
The short title of the bill is the Housing 

Opportunity and Responsibility Act of 1997. 
The bill repeals the United States Housing 
Act of 1937 (the “1937 Act”), removes dis- 
incentives for residents to work and become 
self-sufficient, provides rental protections 
for low-income residents, deregulates the op- 
eration of public housing authorities, and 
gives more power and flexibility to local gov- 
ernments and communities to operate hous- 
ing programs. 

The Housing Opportunity and Responsi- 
bility Act declares that it is the policy of the 
federal government to, among other things, 
promote the general welfare of the nation by 
helping families who seek affordable homes 
that are safe, clean, and healthy, and in par- 
ticular, assisting responsible citizens who 
cannot provide fully for themselves because 
of temporary circumstances or factors be- 
yond their control. These goals are to be 
achieved by developing effective partner- 
ships among the federal government, state 
and local governments, and private entities, 
which would allow government to accept re- 
sponsibility for fostering the development of 
a healthy marketplace, and allow families to 
prosper and thrive by removing disincentives 
to work and barriers to self sufficiency. It 
states that the federal government cannot 
through its direct action or involvement pro- 
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vide for the housing of every American cit- 
izen, but should promote and protect the 
independent actions of private citizens to de- 
velop housing and strengthen their own 
neighborhoods. 


TITLE I—GENERAL PROVISIONS 


Purpose. States that the purpose of the bill 
is to provide affordable housing opportuni- 
ties to low income families by (1) deregu- 
lating and decontrolling public housing 
agencies; (2) providing for more flexible use 
of Federal assistance to housing authorities, 
allowing the authorities to leverage and 
combine assistance amounts with amounts 
obtained from other sources; (3) facilitating 
mixed income communities (4) increasing ac- 
countability and rewarding effective man- 
agement of public housing authorities; (5) 
creating incentives for residents of dwelling 
units assisted by public housing authorities 
to work; and (6)— recreating the existing 
rental assistance voucher program so that 
the use of vouchers and relationships be- 
tween landlords and tenants under the pro- 
gram operate in a manner that more closely 
resembles the private housing market. 

Income Definitions. Defines “‘adjusted in- 
come”’ for purposes of this Act to mean the 
difference between the income of the mem- 
bers of the family residing in a dwelling unit 
or the person on a lease and the amount of 
any income exclusions—some of which are 
mandatory—for the family as determined by 
HUD. Mandatory exclusions are for: (1) elder- 
ly and disabled families; (2) reasonable med- 
ical expenses; (3) child care expenses; (4) mi- 
nors residing in the household; and (5) cer- 
tain child support payments. Discretionary 
exclusions include, but are not limited to de- 
pendents, travel expenses; and earned in- 
come. 

Drug/Substance Abuse. Permits a local hous- 
ing and management authority to prohibit 
certain individuals with a history of drug or 
alcohol abuse from admission to units where 
admission may interfere with the peaceful 
enjoyment of the premises by other resi- 
dents. 

Community Work and Family Self-sufficiency 
Requirement. Requires adult residents of pub- 
lic housing or residents receiving assistance 
under Title II to enter into an agreement 
which provides that the resident contribute 
no less than 8 hours of work per month with- 
in the community in which the adult resides 
or participate on an ongoing basis in a pro- 
gram designed to promote economic self-suf- 
ficiency, and which sets a target date for 
when the family intends to graduate out of 
public or assisted housing. Exceptions in- 
clude working families, senior citizens, dis- 
abled families, persons attending school or 
vocational training, or physically impaired 
persons. 

Local Plans and Review. Requires each local 
housing and management authority to sub- 
mit to a local elected official or officials 
that appoint the authority and then to the 
Secretary an annual Local Housing Manage- 
ment Plan that describes the mission, goals, 
objectives, and policies of the authority with 
respect to meeting the housing needs of low- 
income families. Discusses the standards by 
which the Secretary may review Local Hous- 
ing Management Plans, notice of approval or 
disapproval, treatment of existing plans, and 
authority of a public housing authority to 
amend plans. 

TITLE I—PUBLIC HOUSING 


Block Grant Contracts. Provides general pa- 
rameters for block grant contracts (capital 
and operating funds) to be entered into be- 
tween the Secretary of Housing and Urban 
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Development (the ‘‘Secretary’’) and public 
housing authorities. An authority must 
agree to provide safe, clean, and healthy 
housing that is affordable in return for as- 
sistance. Requires the Secretary to make a 
block grant to a local housing and manage- 
ment authority provided, in part, that the 
authority has submitted a community im- 
provement plan, the plan has been reviewed 
and complies with the necessary require- 
ments, and the authority is exempt from 
local taxes or receives a contribution in lieu 
thereof. 

Uses. Authorizes grant uses for production, 
operation, modernization, resident programs, 
homeownership activities, resident manage- 
ment activities, demolition and disposition 
activities, payments in lieu of taxes, emer- 
gency corrections, preparation of Local 
Housing Management Plans, liability insur- 
ance, and payment of obligations issued 
under the 1937 Act. 

Voluntary Voucher Conversion. Permits pub- 
lic housing authorities, in accordance with 
the Local Housing Management Plans, to 
move toward a voucher program for certain 
buildings after a cost-benefit analysis of 
maintaining and modernizing the building as 
well as an evaluation of the available afford- 
able housing. 

Formula Determination. Provides for devel- 
opment of a formula, through negotiated 
rulemaking, for distribution of block grant 
amounts to public housing authorities. Pro- 
vides for interim allocations to public hous- 
ing authorities pending the development of a 
formula Prescribes that chronically vacant 
units are ineligible to receive subsidy except 
to the extent of paying utilities. 

Family Income Eligibility. Limits occupancy 
of public housing to families who, at the 
time of the initial occupancy, qualify as low- 
income. Public housing authorities may cre- 
ate a selection criteria for incoming resi- 
dents that are aimed at creating an income 
mix that reflects the eligible population of 
that jurisdiction provided at least 35 percent 
of the units are occupied by families whose 
income does not exceed 30 percent of area 
median income. Certain income and eligi- 
bility restrictions may be waived by an au- 
thority that provides units to police officers, 
law enforcement and security personnel. 

Family Choice of Rental Payment. Families 
residing in public housing will have a choice 
as to whether they would rather pay a flat 
rent for a unit, to be established by the pub- 
lic housing authority for each unit in its in- 
ventory. or to pay no more than 30% of the 
family’s adjusted income as rent. The pur- 
pose is to allow public housing authorities to 
create rental structures that would reflect 
the asset value of the unit, similar to the 
private rental market and which would re- 
move disincentives to families obtaining em- 
ployment and achieving self-sufficiency, 
while maintaining income protections for 
the residents. 

Minimum Rent. Provides that a public hous- 
ing authority may establish minimum rental 
contributions between $25 and $50, provided 
certain hardship exemptions are established. 

Designated housing for elderly and disabled 
families. Permits local housing and manage- 
ment authority to designate all or part of a 
development as only elderly, only disabled. 
or only elderly and disabled as long as the 
designation is part of the Local Housing 
Management Plan. The authority must es- 
tablish that the designation is necessary to 
meet certain goals and needs and include in- 
formation the supportive services and other 
assets that will be provided to serve the resi- 
dents. 


EXTENSIONS OF REMARKS 


Resident Management Initiatives. Allows 
residents or non-profit resident management 
corporations to assume the responsibility of 
managing or purchasing a development. The 
corporation must be organized under state 
law, has as its sole voting members the resi- 
dents of the development, and have the sup- 
port of its resident council (if one exists), or 
alternatively, a majority of the households 
of the development. Allows a public housing 
authority to contract with a resident man- 
agement corporations to manage one or 
more developments. 

Authorization of Appropriations. Authorizes 
$2.5 billion as the appropriation level for 
each fiscal year through 2002 for the capital 
fund, and $2.9 billion through fiscal year 2002 
for the operating fund. 

TITLE II—CHOICE-BASED RENTAL HOUSING 


Grants. Authorizes the Secretary to make 
grants to public housing authorities and au- 
thorizes contracts for one fiscal year. 

Formula Allocation. Requires the Secretary 
to determine a formula for allocating assist- 
ance based, in part, on census data, various 
needs of communities, and the comprehen- 
sive housing affordability strategy of a com- 
munity, pursuant to a negotiated rule- 
making process. Up to 50 percent of the funds 
that are unobligated by a local housing and 
management authority for a period of 8 
months may be recaptured by the Secretary. 

Administrative Fees. Sets administrative 
fees for public housing authorities at 7.65 
percent of grant amount for the first 600 
units at fair market rent for a two bedroom 
and 7.0 percent of the grant amount for all 
units in excess of 600. The Secretary may in- 
crease this fee in certain circumstances. 

Authorizations. Authorizes $1,861,668,000 
under this title as the appropriation level for 
each fiscal year through 2002. 

Income Targeting. Not less than 40% of the 
families assisted with choice-based assist- 
ance must be families with incomes at or 
below 30% of the area median income. 

Portability. Establishes national portability 
for recipients of choice-based assistance. 

Resident Contribution and Rental Incidators. 
The resident contribution shall not exceed 
30% of the monthly adjusted income of the 
family. Requires the Secretary to establish 
and to publish annually rental indicators for 
a market area that may vary depending on 
the size and type of the dwelling unit. The 
rental indicators shall be adjusted annually 
based on the most recent available data. 

Homeownership Option. Allows public hous- 
ing authorities to use funds under this title 
to assist low-income families toward home- 
ownership. Eligible families must have an in- 
come from employment or sources other 
than public assistance, and must meet initial 
and continuing requirements established by 
the authority. 

Housing Assistance Payments Contracts. Al- 
lows public housing authorities to enter into 
contracts with owners by which owners 
screen residents, provide units for eligible 
families, and authorities make payments di- 
rectly to owners on behalf of the eligible 
families. The authority may enter into a 
contract with itself for units it manages or 
owns. 

Amount of Monthly Assistance Payment, 
Shopping Incentive and Escrow. States that 
the monthly payment for assistance under 
this title is in the case of a unit with gross 
rent that exceeds the payment standard for 
the locality, the amount by which the pay- 
ment standard exceeds the amount of the 
resident’s contribution and, in the case of a 
unit with gross rent that is less than the 
payment standard, the amount by which the 
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gross rent exceeds the resident's contribu- 
tion. Half of any savings under (b) are 
escrowed into a fund on behalf of the tenant, 
the remainder to be returned to the federal 
treasury. 

TITLE IV—HOME RULE FLEXIBLE GRANT OPTION 


Allows local governments and jurisdictions 
to create and propose alternative programs 
for better delivery of housing services using 
funds that otherwise would have been pro- 
vided to these localities through the federal 
programs. Localities would be able to con- 
solidate public housing and choice-based 
rental assistance funds. The local plan would 
have to meet certain federal requirements, 
and would be subject to approval by the Sec- 
retary. HUD would enter into ‘performance 
agreements” with the jurisdictions setting 
forth specific performance goals. 

TITLE V—ACCOUNTABILITY AND OVERSIGHT 

Study of Various Performance Evaluation 
Systems, Establishment of Accreditation Board. 
Requires that a study be conducted of alter- 
native methods to evaluate the performance 
of public housing agencies, the results of 
which shall be reported to Congress by the 
Secretary within six months of the date of 
enactment of this legislation. Six months 
after completion of the study and receipt by 
Congress, a twelve-member Housing Founda- 
tion and Accreditation Board (the ‘‘Board’’) 
is established with the purpose of developing 
an alternative evaluation and accreditation 
system for public housing authorities. 

Annual financial and performance audits. Re- 
quires each public housing authority to con- 
duct an annual financial and performance 
audit. Procedures for the selection of an 
auditor, access to all relevant records, design 
of audit are described. The Secretary may 
withhold the amount of the cost of an audit 
from an authority that does not comply with 
this section. 

Classification by performance category. Pro- 
vides for four classifications for housing au- 
thorities, including troubled housing au- 
thorities. Requires an authority classified as 
troubled to enter into an agreement with the 
Secretary that provides a framework for im- 
proving the authority's management. 

Removal of Ineffective PHA's. Authorizes the 
Secretary to (a) solicit proposals from other 
entities to manage all or part of the 
authority’s assets, (b) take possession of all 
or part of the authority’s assets, (c) require 
the authority to make other arrangements 
to manage its assets, or (d) petition for the 
appointment of a receiver for the authority, 
upon a substantial default by a housing au- 
thority of certain obligations. The Secretary 
may provide emergency assistance to a suc- 
cessor entity of an authority. Allows an ap- 
pointed receiver to abrogate contracts that 
impede correction of the default or improve- 
ment of the authorities classification, de- 
molish and dispose of assets in accordance 
with this title, create new public housing au- 
thorities in consultation with the Secretary. 

Mandatory takeover of chronically troubled 
PHA's. Requires the Secretary to takeover 
each chronically troubled public housing 
agency not later than 180 days after the date 
of the enactment. The Secretary may either 
solicit proposals and take the necessary ac- 
tions to replace management of the agency 
or take possession of the agency. 

TITLE VI—REPEALS AND CONFORMING 
AMENDMENTS 

Provides for repeal of the United States 
Housing Act of 1937. However, the effective 
date of this act is delayed for six-months 
after date of enactment to allow HUD time 
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to identify any technical corrections that 
would be required resulting from such repeal. 
In addition, the Secretary may delay imple- 
mentation (until no later than October 1, 
1998) of any section in order to avoid undue 
hardship or if necessary for program admin- 
istration, provided the Secretary notify Con- 
gress. 
TITLE VI—AFFORDABLE HOUSING AND 
MISCELLANEOUS PROVISIONS 

Include various miscellaneous provisions, 
including a prohibition against HUD estab- 
lishing a national occupancy standards, 
technical corrections to legislation gov- 
erning the use of assisted housing by aliens, 
amendments to HOME and CDBG income eli- 
gibility to promote homeownership, and pro- 
visions governing the use of surplus govern- 
ment property by homeless providers and 
selfdhelp housing programs. 
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Mr. RIGGS. Mr. Speaker, | am pleased to 
join Chairman GOODLING, and others, in the in- 
troduction of the IDEA Improvement Act of 
1997. | will serve as the chairman of the Sub- 
committee on Early Childhood, Youth and 
Families during the 105th Congress. | care 
deeply about ensuring that all children receive 
a quality education. There is nothing more im- 
portant to the future of our country than pro- 
viding the opportunity for a high quality edu- 
cation for all Americans. | believe that this can 
be achieved by working together to build on 
what works: basic academics, parental in- 
volvement, and dollars to the classroom, not 
bureaucracy. 

We must ensure that children with disabil- 
ities are not denied the opportunity for a high 
quality education. The IDEA Improvement Act 
of 1997 will help children with disabilities by 
focusing on their education instead of process 
and bureaucracy, by increasing parents’ par- 
ticipation, and by giving teachers the tools 
they need to teach all children. 

The bill | have cosponsored is nearly iden- 
tical to the bipartisan IDEA Improvement Act 
of 1996. That bill, which passed the House in 
June 1996 without a single dissenting vote, 
made numerous changes to current law. The 
1997 bill changes the focus of the Act to edu- 
cation, not process and bureaucracy. It en- 
sures evaluations for special education so that 
schools will consider whether other needs are 
the primary cause of a child’s leaming prob- 
lems. These could include inability to speak 
English, or lack of previous instruction in read- 
ing and math. 

Another change focusing on education is in 
the area of due process. The IDEA Improve- 
ment Act will shift the focus of dispute resolu- 
tion from litigation to mediation—focusing on 
the real needs of the child. Similarly, prior to 
the commencement of any litigation and- unlike 
current law, parents and schools will be re- 
quired to disclose their concems about the 
child’s education to the other party. | believe 
this will lead to conflict resolution and edu- 
cation for the child, instead of more litigation 
and attorney's fees. 
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Parental involvement is an important hall- 
mark of this bill. Under the bill, parents will be 
given the right to access all of their child’s 
records and participate in any decisions on the 
placement of their child. Parents will be able 
to receive regular, meaningful updates about 
the progress their child is making, in another 
marked change from current law. This will fur- 
ther ensure that a child with a disability re- 
ceives a quality education, not simply passes 
through an educational process. 

Finally, the bill will ensure that teachers 
have the tools they need to teach all children. 
The bill will shift decisions on the expenditure 
of Federal training funds from the Federal 
Government to States and localities. That 
change will mean more general and special 
education teachers receiving the in-service 
training they need, instead of the pre-service 
training for special educators that the univer- 
sities desire. The bill will eliminate the inci- 
dental benefit rule, which prevents schools 
from allowing even an incidental benefit from 
IDEA funds from deriving to other students, 
even if doing so would result in substantial ag- 
gregate cost savings, which can be used to 
educate all children. 

| would like to briefly comment on the proc- 
ess that has led to this bill's introduction. Dur- 
ing the past 2 months, | met with a number of 
members of the disability and education com- 
munities to learn their views on last year’s bill 
and the need for reforming IDEA in general. 
During my discussions with the disability com- 
munity, they expressed their appreciation for 
our initial intention to introduce a bill that is si- 
lent on the issue of whether schools may 
expel students with disabilities without edu- 
cation services in cases where such expulsion 
is permitted by local law and where the child’s 
actions are unrelated to their disability. 

| had taken that action as a sign of good 
faith that the topic of student discipline would 
be discussed in a fair and open manner by the 
committee. Our hope was that all groups 
would agree to such a free, democratic proc- 


ess. 

Following my conversation with representa- 
tives of the disability community, | was both 
surprised and saddened to receive a letter 
from the co-chairs of the Consortium for Citi- 
zens with Disabilities asking Chairman GOOD- 
LING and me not to introduce a bill at this time. 
They indicated that there was insufficient time 
in this new Congress for my Democrat coun- 
terparts to consider a new bill. They were also 
concemed that the bill would be represented 
as having their support because it is based on 
last year’s bill, the contents of which drew 
heavily from the disability and education group 
consensus process that occurred in the spring 
of last year. 

I do not believe our introduction of the IDEA 
Improvement Act of 1997, which has only 
technical changes from the bill that passed the 
House unanimously last year, will result in any 
undue difficulty for our committee’s Demo- 
crats. Being based on last year’s bill, the 1997 
bill draws from the four hearings and six drafts 
that preceded the House’s later bipartisan 
passage of that bill. 

| certainly do not expect that this legislation 
will be greeted by immediate, unconditional 
support from all parties. | do, however, expect 
that interested parties will use this new bill as 
the basis of discussion in the coming months. 
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Because the disability community has ap- 
parently decided against supporting such a 
process of open discussion, the cosponsors of 
this bill and | have chosen to introduce a bill 
which includes all provisions of the bill which 
has received bipartisan support in the House 
of Representatives. That bill included provi- 
sions on cessation of education services. 

Reauthorization of the Individuals with Dis- 
abilities Education Act will be the first priority 
of my subcommittee in the 105th Congress. 
Chairman GOODLING and | will once again at- 
tempt to reach a consensus with all of the 
groups affected by our legislation. 
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Mr. GOODLING. Mr. Speaker, today over 

one dozen of my colleagues and | have intro- 
duced the IDEA Improvement Act of 1997, 
amending the Individuals with Disabilities Edu- 
cation Act [IDEA]. | have long been concerned 
about ensuring that all children receive a high 
quality education. There is nothing more im- 
portant to the future of our country than pro- 
viding the opportunity for a high quality edu- 
cation for all Americans. My colleagues and | 
believe this can be achieved by working to- 
gether to build on what works: that means im- 
proving basic academics, increasing parental 
involvement, and moving dollars to the class- 
room. 
In my view, this bill represents a significant 
step toward local schools delivering a high 
quality education to all children with disabil- 
ities. | have long supported improving the 
quality of education for children with disabil- 
ities. Last year, | worked hard for the passage 
of the IDEA Improvement Act of 1996, H.R. 
3268. That bill passed the House in the 104th 
Congress by a unanimous vote. | have also 
long pushed the Appropriations Committee for 
increased funding for the Part B Program. Last 
year, my efforts were rewarded with over $700 
million in new funding being appropriated to 
IDEA. 

Like H.R. 3268, the IDEA Improvement Act 
of 1997 focuses the act on children’s edu- 
cation instead of process and bureaucracy, 
gives parents greater input in determining the 
best education for their child, and gives teach- 
ers the tools they need to teach all children 
well. These are the changes that are nec- 
essary to provide a high quality education for 
all children with disabilities. 

The changes in the IDEA Improvement Act 
will have a real and positive impact on the 
lives of millions of students with disabilities. 
When enacted, the bill will help children with 
disabilities learn more and leam better, which 
should be the ultimate test of any education 
law. Students with disabilities will now be ex- 
pected, to the maximum extent possible, to 
meet the same high educational expectations 
that have been set for all students by States 
and local schools. There will be an emphasis 
on what works instead of filling out paperwork. 
No longer will teachers be forced to complete 
massive piles of unnecessary, federally re- 
quired forms and data collection sheets. 
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These changes will mean more time for teach- 
ers to dedicate to their students, and fewer re- 
sources wasted on process for its own sake. 

The IDEA Improvement Act will help cut 
costly referrals to special education by empha- 
sizing basic academics in the general edu- 
cation classroom. In the 1994—95 school year, 
2.5 million of our Nation’s 4.9 million special 
education children were there because they 
have learning disabilities. Many of these prob- 
lems could be addressed with better aca- 
demics in the early grades. 

The IDEA Improvement Act has addressed 
this issue in several ways. First, following 
every evaluation of a child for special edu- 
cation services, school personnel will need to 
consider whether the child’s problems are the 
result of lack of previous instruction. Too 
often, children whose primary problems result 
from a lack of reading skills enter special edu- 
cation because their problem was not properly 
addressed with basic academics. This change 
will result in fewer children being improperly 
identified as disabled because of their actual 
need, lack of skills, will be noted and ad- 
dressed in a general education setting. 

Second, the bill's discretionary training pro- 
gram will provide necessary training for gen- 
eral education teachers that is not being pro- 
vided today. Current Federal training grant 
programs ultimately focus on their resources 
on pre-service training for special education 
teachers, because universities that receive the 
grants decide what the priorities for training 
are. While such training is important, where 
local teachers and schools are given the op- 
portunity to decide what priorities are most im- 
portant, they consistently cite in-service train- 
ing, particularly for general education teach- 
ers, and pre-service training for early-grade 
general education and reading teachers. This 
bill will refocus Federal efforts by putting the 
decision making power with States and local 
schools, who are in a better position to recog- 
nize and serve their local needs. This will 
mean teachers will be better trained to teach 
children in the critical early grades, which will 
lead to better taught children and ultimately, 
fewer special education referrals. 

Third, the IDEA Improvement Act will elimi- 
nate many of the financial incentives for over- 
identifying children as disabled. The change in 
the Federal formula, which | will talk about 
shortly, will reduce the Federal bonus for iden- 
tifying additional children as disabled. Hope- 
fully, States will follow suit, moving toward 
similar formulas. The legislation will also en- 
sure that States do not use placement-driven 
funding formulas that tie funds to the physical 
location of the child. Such incentives encour- 
age children to be placed in more restrictive 
settings, from which they are less likely to 
ever leave. They also encourage placement in 
special education in the first place, particularly 
children with mild disabilities that might best 
be served in general education classrooms 
with more assistance, instead of separate 
classrooms. 

The legislation will also help ensure that as- 
signment to special education is not perma- 
nent. Children are often referred to special 
education in early grades and then never 
leave. Part of the problem lies with the child 
not keeping pace with their peers. Special 
education plans often have no link to the gen- 
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eral curriculum. Therefore, children remain in 
special education because they lose contact 
with what other children their age are leaming 
and can no longer keep up. This legislation 
will ensure that the general curriculum is part 
of every child’s Individualized Education Pro- 
gram [IEP] or justifies why it is not. 

The bill will assure parents’ ability to partici- 
pate in key decisionmaking meetings about 
their children’s education and they will have 
better access to school records. They will also 
be updated no less regularly than the parents 
of nondisabled students through parent-teach- 
er conferences and report cards. Parents will 
be in a better position to know about their 
child’s education, and will be able to ensure 
that their views are part of the IEP team’s de- 
cisionmaking process. 

The bill ensures that States will offer medi- 
ation services to resolve disputes. Mediation 
has proved successful in the nearly three- 
quarters of the States that have adopted it. 
This change will encourage parents and 
schools to work out differences in a less ad- 
versarial manner. The bill will also eliminate 
attomey’s fees for participating in IEP meet- 
ings, unless they have been ordered by a 
court. The purpose of this change is to retum 
IEP meetings to their original purpose, dis- 
cussing the child’s needs. 

Our legislation will reduce litigation under 
IDEA by ensuring that schools have proper 
notice of a parents concerns prior to a due 
process action commencing. In cases where 
parents and schools disagree with the child’s 
IEP, the school will have real notice of the 
parents concems prior to due process. We 
hope that this will lead to earlier resolution of 
such disputes without actual due process or 
litigation. 

Local principals and school administrators 
will be given more flexibility. There will be sim- 
plified accounting and flexibility in local plan- 
ning. No longer will accounting rules prevent 
even incidental benefits to other, nondisabled 
children for fear of lost Federal funding. 

The bill will make schools safer for all stu- 
dents, disabled and nondisabled, and for their 
teachers. Expanding upon current procedures 
for students with firearms, we will enable 
schools to quickly remove violent students and 
those who bring weapons or drugs to school, 
regardless of their disability status. The bill will 
ensure that such children can quickly be 
moved to altemative placements for 45 days, 
during which time the child’s teachers, prin- 
cipal, and parents can decide what changes, 
if any, should be made to the child’s IEP and 
placement. 

The legislation will also ensure that disability 
Status will not affect the school’s general dis- 
ciplinary procedures where appropriate. In dis- 
cipline cases, the child’s Individualized Edu- 
cation Program team will determine whether 
the child’s actions were a manifestation of his 
or her disability. If they were not, schools will 
need to take the same action with disabled 
children as they would with any other child. 
This would include expulsion in weapons and 
drug cases where that is permitted by local or 
State law. 

Finally, | would like to talk about the funding 
which will determine how much of the Federal 
appropriation each State will receive. Let me 
say first of all—no State will lose funds 
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through the first 5 years of the transition tò the 
new formula. This bill moves from allocating 
funds to the States based on a “child count” 
of children with disabilities to a population- 
based formula with a factor for poverty. The 
new formula is based 85 percent on the num- 
ber of children in the State and 15 percent on 
State poverty statistics. This is a major step in 
the move to reduce the overidentification of 
children as disabled, particularly African-Amer- 
ican males who have been pushed into the 
special education system in disproportionate 
numbers. 

In addition no State should ever receive less 
than it received in fiscal year 1996. Because 
of the substantial increase in IDEA Part B 
funding appropriated by the Congress for fis- 
cal year 1997, 49 States will never receive 
less than they received last year. And that 
final State will never be affected if there are 
modest increases in IDEA funding between 
now and fiscal year 2007, and if not, only then 
in 2007. 

The Clinton administration recognized the 
problem with the current system when it pre- 
sented its proposal to the 104th Congress, 
suggesting a population-based formula with fu- 
ture funding. Many of my Democratic col- 
leagues also recognized the importance of this 
change when they introduced that bill last year 
as H.R. 1986. In 1994, the Department of 
Education’s Inspector General recommended 
changing the formula exactly as we have 
changed it in this bill. They called the current 
formula a “bounty system” that encourages 
putting children in special education when they 
should not be. 

The IDEA Improvement Act of 1997 reflects 
an 18 month process of bipartisan efforts to 
improve upon IDEA. Because of the bipartisan 
passage of last year’s bill, the bill we introduce 
today contains only a few technical changes 
from last years bill. These changes include 
moving forward by 1 year various implementa- 
tion dates within the bill and the inclusion of 
private school and charter school representa- 
tives on State advisory boards. The latter 
change was inadvertently left out of the bill as 
it passed the House in June 1996. In all other 
ways, the IDEA Improvement Act of 1997 is 
identical to last year’s bill. 

Ensuring a quality education for students 
with disabilities through the IDEA Improvement 
Act of 1997 is my committee’s No. 1 edu- 
cational legislative priority. As such, Sub- 
committee Chairman FRANK RIGGS will hold a 
pair of hearings in February with full com- 
mittee consideration coming soon thereafter. It 
is our intention to have the IDEA Improvement 
Act of 1997 passed by the House prior to the 
end of this spring. 

Before closing, | would also like to comment 
on the developments of the last 8 weeks that 
led to this bill's introduction. In November, 
Subcommittee Chairman FRANK RIGGS had a 
number of conversations with interested indi- 
viduals and groups about IDEA and our com- 
mittee’s plans for introducing a new IDEA Im- 
provement Act. At that time, Representative 
Riecs stated our committee’s intention to 
leave certain provisions out of the 1997 bill 
that were included in the 1996 bill. These pro- 
visions related to the ability of States and lo- 
calities to discipline all students, including stu- 
dents with disabilities whose actions are unre- 
lated to their disability, in accordance with 
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local policy. This would include expulsion with- 
out educational services where that practice is 
permitted by local law for students with weap- 
ons or illegal drugs. 

At that time, we had decided to leave those 
1996 bill provisions out of the 1997 bill, essen- 
tially making the bill silent on the issue of 
ceasing education services to children with 
disabilities who have been expelled because 
of their conduct. We intended to do so as a 
sign of good faith to the disability community, 
who had indicated their discomfort with those 
provisions—a sign that we intended to have a 
full public debate on this issue. | expected that 
this gesture would be taken as a welcome 
sign by these groups. My expectation was that 
they would respond by indicating their willing- 
ness to participate in a vigorous public debate 
about this and other important issues sur- 
rounding the education of children with disabil- 
ities. | was greatly disappointed to leam that 
this was not the reaction of the disability com- 
munity. 

On December 20, 1996, the cochairs of the 
Consortium for Citizens with Disabilities sent a 
letter to me and Representative RiGGs asking 
that we postpone introduction of IDEA reform 
legislation. They said that while they ap- 
plauded our earlier decision to introduce legis- 
lation that was silent on the issue of cessation, 
they had other concerns about other issues 
addressed in the 1996 bill. More pointedly, the 
letter remarked that “no disability organization 
supported [the 1996] legislation.” 

The cochairs wrote briefly about the con- 
sensus process that led to the final form of the 
1996 bill, and thus, the IDEA improvement Act 
of 1997. The consensus process occurred last 
year when disability and education groups 
asked me if the bill's markup could be post- 
poned so that these groups could make con- 
sensus recommendations. About 85 percent of 
the “consensus group” recommendations 
were incorporated into the 1996 legislation. 
The cochairs’ letter said that the disability 
community's purposes in supporting the con- 
sensus document was “to keep the legislative 
process moving” and that they “have never 
supported, and will never support, the con- 
sensus document as an acceptable final set of 
recommendations that should be enacted into 
law without further revision.” 

| was saddened to receive this letter. | sim- 
ply find it hard to believe that it would be inap- 
propriate to introduce legislation to reform a 
law when very similar legislation has been ac- 
tively debated during the previous 18 months; 
has seen six distinct incamations circulated or 
introduced; has seen four hearings held during 
the 104th Congress; and has seen passage of 
that legislation by the House of Representa- 
tives without a single dissenting vote less than 
7 months before. 

| was troubled as well by the group’s posi- 
tion on the consensus recommendations and 
their incorporation into our 1996 bill. Neither |, 
nor any of our committee’s members, believed 
that the consensus recommendations would 
be enacted into law without change. We un- 
derstood that further debate and a conference 
with the Senate would be necessary before 
the law would be enacted. 

Given this letter, | must believe that certain 
segments of the disability community are not 
interested in debating these important issues. 
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They are not interested in releasing a working 
legislative document to the public at large for 
the consideration of all interested parties. That 
position is absolutely contrary to mine. As 
chairman, | am interested in an open discus- 
sion of reform options in a public hearing 
where everyone can comment on a range of 
proposals. The IDEA Improvement Act serves 
that purpose well, and | am proud to be its 


sponsor. 

While | had previously stated that | intended 
to introduce a bill that included a sign of good 
faith for the disability community, | must take 
the cochairs’ letter as a rejection of that sign. 
For that reason, | have chosen not to intro- 
duce such a bill. Instead, | have introduced a 
bill that saw unanimous passage just 7 
months ago in the House. 

The IDEA Improvement Act is the most im- 
portant change to America’s special education 
system since the passage of Public Law 94— 
142 in 1975. Overall, America’s special edu- 
cation system as currently structured has not 
accomplished what is necessary to educate all 
children with disabilities. There is broad agree- 
ment on the need to change. Results are im- 
portant. Accountability is important. | believe 
this bill will help give America’s children with 
disabilities what they were promised 21 years 
ago: the real opportunity to receive a high 
quality education. | urge my colleagues to join 
us in this effort. 


IN SUPPORT OF REP. BOB DOR- 
NAN’S REQUEST FOR A FORMAL 
INVESTIGATION BY THE HOUSE 
OVERSIGHT COMMITTEE 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STEARNS. Mr. Speaker, today | was of- 
ficially swom in as a member of the 105th 
Congress as were my 434 colleagues. 

| was heartened to learn that although Ms. 
LORETTA SANCHEZ was swom in to represent 
the 46th district of California, this would in no 
way prejudice Congress’ consideration of the 
request made by former Representative Bob 
Dorman that Congress initiate a formal inves- 
tigation into certain voter irregularities, which 
have occurred in the election in District 46, 
California on November 5, 1996. 

| would caution my colleagues that this is 
not some bogus demand being made as a 
vendetta, nor is it groundless and without 
merit. There are proven cases of voter fraud 
in this election, which have already been ac- 
knowledged and verified. My major concern is 
that we must not allow our election process to 
become a sham merely because it is per- 
ceived to be politically correct. As a result of 
an initial investigation into this matter, an arm 
of the office of the Immigration and Naturaliza- 
tion Service [INS] has already been ordered 
by INS to shut down its citizenship testing pro- 
gram as of January 6, 1997. 

Have we forgotten the struggles of minority 
citizens and women and their efforts to attain 
the right to vote? 

Mr. Speaker, this request is not without 
precedent, | call to your attention McCloskey 
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and MCINTYRE in the 99th Congress, 1st ses- 
sion or Roush versus Chambers 87th Con- 
gress, 1st session. These two cases involved 
dispositions to the House conceming Federal 
elections. 

This country prides itself the fact that we are 
a democracy and abide by the axiom of “One 
man; one vote.” However, | would like to 
quote a well known playwright who wrote: “It’s 
not the voting that’s democracy; it’s the count- 
ing.” 

[From the Washington Post, January 4, 1997] 
INS HALTS INTERVIEWS AT CALIFORNIA 
ORGANIZATION 
(By William Branigin) 

With allegations of vote fraud continuing 
in one of the most hotly contested congres- 
sional elections, the Immigration and Natu- 
ralization Service is distancing itself from 
an organization that reportedly registered 
immigrants to vote before they became citi- 


zens. 

The INS this week suspended citizenship 
interviews at three Los Angeles area offices 
of Hermandad Mexicana Nacional, a Hispanic 
and immigrant rights group, pending the 
outcome of voting probe. To streamline the 
naturalization process, the INS had been 
conducting final citizenship interviews at 
the group’s offices with applicants who had 
passed English and civics tests administered 
by Hermandad. 

According to published reports, dozens of 
Hermandad clients illegally registered to 
vote after passing the tests and the INS 
interviews, but before they being sworn in as 
citizens. Some said they had registered to 
vote at Hermandad offices while INS officers 
were present. 

Of more than 1,300 people registered by 
Hermandad last year, nearly 800 reportedly 
cast ballots Nov. 5. At least some of them 
voted in the California district in which Rep. 
Robert K. Dornan, 63, a Republican, lost by 
979 votes to Democrat Loretta Sanchez, 36. 

Dornan blamed his defeat on alleged irreg- 
ularities, including voting by noncitizens 
and felons. He filed a complaint with the 
House seeking to overturn the election re- 
sult. Sanchez, a member of the district's 
growing Hispanic population, said a recount 
had confirmed her victory. She is scheduled 
to be sworn in when Congress convenes Tues- 


day. 

“I don’t want to be the first person in his- 
tory, man or woman, House or Senate, to be 
voted out of office by felons, by people vot- 
ing who are not U.S. citizens, who are felons 
or children or people not allowed to vote,” 
Dornan said in a television interview last 
month. He charged that up to 1,000 nonciti- 
zens and felons had cast ballots. 

Republican members of a House sub- 
committee have accused the INS of improp- 
erly naturalizing criminals in a rush to 
produce new pro-Democratic voters in time 
for the Nov. 5 elections. 

The Los Angeles Times reported last week 
that 19 noncitizens acknowledged voting in 
the Dornan-Sanchez race before completing 
the naturalization process. All said they had 
registered to vote at Hermandad, 18 of them 
after taking citizenship classes there and 
passing a test and INS interview, the paper 
reported. They did not say whom they voted 
for. 

The Orange County Register reported that 
30 Hermandad clients had registered to vote 
weeks before they were sworn in, although 
all but four became citizens before the elec- 
tion. It is nevertheless a felony under state 
law to register to vote before becoming a cit- 
izen. Untier a new federal immigration law, 
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noncitizens who vote are ineligible for natu- 
ralization and can be deported. 

The Orange County District Attorney's Of- 
fice began investigating ‘‘possible registra- 
tion and voting” by ineligible persons, but 
has not collected enough evidence to pros- 
ecute anyone, Assistant District Attorney 
Wallace Wade said. 

Richard Rogers, INS district director in 
Los Angeles, said that pending the investiga- 
tion, the INS would no longer interview citi- 
zenship applicants at three Hermandad test- 
ing sites, requiring applicants to come to an 
INS office. He said INS officers would rou- 
tinely ask applicants if they had voted. 

A spokesman for Hermandad, Jay Lindsey, 
said the group takes the allegations ‘‘very 
seriously” and is conducting a review to de- 
termine if any regulations were violated. He 
denied that the group knowingly committed 
voter fraud and said “we do not engage in 
politics.” 

Some Hermandad sites are affiliates of 
Naturalization Assistance Services, Inc., one 
of five companies designated by INS to con- 
duct citizenship classes and testing. The firm 
ran into trouble last year after evidence of 
fraud was found at some of its sites. Last 
week, the INS ordered it to shut down its 
citizenship testing program on Jan. 6. 

Hermandad also has sites affiliated with 
another company, which will continue to ad- 
minister citizenship tests and prepare appli- 
cants for INS interviews. 


——— 


IN SUPPORT OF THE MEDICARE 
DIABETES, EDUCATION AND SUP- 
PLIES ADMENDMENTS 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. NETHERCUTT. Mr. Speaker, as Co- 
Chair of the Congressional Diabetes Caucus, 
it is with pleasure that | support the Medicare 
Diabetes Education and Supplies Amend- 
ments of 1997, introduced today by Rep- 
resentative ELIZABETH FURSE. Representative 
Furse and | formed the Congressional Diabe- 
tes Caucus to promote awareness of diabetes 
and its consequences within Congress. This 
bill is an important step toward providing dia- 
betics with the tools they need to control the 
negative repercussions and cost of diabetes. 

When my daughter, Meredith, was diag- 
nosed with the disease in 1987, | became ac- 
tively involved with leaming more about the 
disease, its causes, complications and the 
cost to American society. Before entering Con- 
gress, | also served as president of the Spo- 
kane chapter of the Juvenile Diabetes Foun- 
dation. 

Over 16 million Americans suffer from dia- 
betes. The resulting financial cost to society is 
staggering. An estimated $138 billion or 14 
percent of U.S. health care dollars, is spent on 
diabetes. The last several years have been 
encouraging for those working to find better 
treatments and a cure. Last year, doctors suc- 
cessfully transplanted insulin-producing cells 
into patients with type | diabetes. Researchers 
have also located genetic markers for diabe- 
tes, which should make it possible to identify 
patients at high risk. Additionally, the vaccine 
BCG has induced long-term remission of dia- 
betes if given during the earliest stage of the 
disease. 
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| am confident that a cure for diabetes is 
within our reach. In the meantime, however, 
the Federa! government must avail itself of ad- 
vances in treatment knowledge. In the private 
sector, we have seen that comprehensive dia- 
betes education reduces both diabetes spe- 
cific complications and overall health care 
costs. For example, Merck-Medco Managed 
Care, Inc. has realized a total per diabetic pa- 
tient health care cost reduction of $441 since 
beginning an innovative diabetes education 


progam: 

e Medicare Diabetes Education and Sup- 

plies Amendments of 1997 will employ some 

of the knowledge leamed in the private sector 
by providing diabetes self-management train- 
ing under Medicare. The bill will also expand 
coverage of blood testing strips to include all 
people with type II diabetes. Self-management 
training and access to blood testing strips are 
crucial to controlling the high health care costs 
associated with this disease. It is known that 
when diabetics keep their blood glucose level 
as close to normal as possible, the risk of 
complications can be reduced by as much as 

65 percent. 

| encourage my colleagues to support this 
| am including for the RECORD the following 

statements from organizations in support of 

this legislation: The American Diabetes Asso- 
ciation, the Juvenile Diabetes Foundation, the 

American Association of Diabetes Educators, 

the American Dietetic Association, the Endo- 

crine Society, Eli Lilly and Co., and the Com- 
munity Retail Pharmacy Coalition. 

STATEMENT BY THE AMERICAN DIABETES ASSO- 
CIATION IN SUPPORT OF LEGISLATION TO IM- 
PROVE MEDICARE COVERAGE FOR PEOPLE 
WITH DIABETES 
There are few, if any, issues facing the na- 

tion that have stronger bipartisan support 

than the diabetes Medicare reform legisla- 
tion being introduced today by Representa- 
tives Elizabeth Furse and George 

Nethercutt. There are none, in our opinion, 

for which there is a greater need. 

Diabetes is a prevalent, serious and costly 
disease and is increasing at a shocking rate. 
Since the ’60s the number of cases has tripled 
to 16 million. Since 1992, the direct costs of 
caring for people with diabetes have doubled 
to its current sum of $91.1 billion a year. 
This figure does not begin to account for the 
staggering losses in productivity for our 
economy and well-being to Americans. When 
indirect costs are included, diabetes costs 
our economy nearly $138 billion a year, more 
than any other single disease. 

Medicare alone spends one-quarter of its 
budget, nearly $27 billion a year, treating 
people with diabetes. Approximately half of 
all diabetes cases occur in people older than 
55 years of age. However, the complications 
and hospitalizations associated with the dis- 
ease (blindness, amputation, kidney failure, 
heart disease and stroke) can be delayed or 
avoided altogether with proper care. Our na- 
tion is only now coming to this realization. 

The improvement in diabetes care em- 
bodied in this legislation represents the only 
preventive care measure ever scored (ana- 
lyzed for its economic implications) by the 
Congressional Budget Office (CBO) to save 
money. According to the CBO analysis, each 
day Congress waits to enact these Medicare 
reforms costs taxpayers an additional 
$500,000. 

This legislation, which incorporates two 
bills introduced in the 104th Congress, H.R. 
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1073 and H.R. 1074, has widespread support on 
both sides of the aisle. H.R. 1073 had 250 co- 
sponsors in the last Congress. Of the more 
than 4,000 bills introduced in the 104th Con- 
gress, only 12 had more cosponsors. 

the fall election campaign, 180 
members of the incoming 105th Congress 
demonstrated support for improving diabetes 
coverage by completing the American Diabe- 
tes Association’s Diabetes '96 Candidate Sur- 
vey. Two hundred and eighty-nine (289) Mem- 
bers of the 105th Congress either cosponsored 
legislation or signed the Candidate survey. 
Of the 289 supporters, 116 (40.1%) are Repub- 
licans and 173 (59.9%) are Democrats. 

Leaders of both political parties have stat- 
ed their strong support for this legislation. 
This legislation was included in President 
Clinton's FY '97 budget proposal and accord- 
ing to the White House, will be included in 
FY '98. Minority Leader Gephardt has noted 
that the provisions of the bill, if enacted, 
“would help every individual and family cop- 
ing with diabetes and save billions of dollars 
in future Medicare spending.” 

Speaker Gingrich cosponsored identical 
legislation (H.R. 4264) in the 104th Congress 
and has said that addressing diabetes is one 
of his top four legislative priorities. During 
the fall election campaign, Presidential can- 
didate Robert Dole noted that ‘improved 
Medicare and private insurance coverage of 
necessary diabetes supplies and education 
would save lives and reduce the cost of diabe- 
tes-related illnesses to both the taxpayer and 
the private sector.” 

The growing awareness of the seriousness 
of diabetes, along with the strong support of 
President Clinton, Speaker Gingrich and 
Congress, is crystal-clear mandate for imme- 
diate action to improve Medicare coverage 
for diabetes. There is no reason to wait. Any 
delay necessarily risks the health of the 3 
million seniors diagnosed with diabetes and 
will waste millions of taxpayers dollars. 


JDF SUPPORTS LEGISLATION TO EXPAND 
MEDICARE COVERAGE FOR DIABETES-RE- 
LATED SERVICES 


The Juvenile Diabetes Foundation Inter- 
national (JDF), which gives more money di- 
rectly to diabetes research than any other 
non-profit health agency in the world, 
strongly supports expedited passage of legis- 
lation which would make available to mil- 
lions of older Americans the diabetes self- 
management training and critical testing 
equipment needed to attain better control of 
blood glucose levels, thereby helping to 
delay debilitating and life-threatening com- 
plications. It is imperative that, while we 
pursue the longer-term objective of a cure 
for diabetes through research, all people bat- 
tling this insidious and devastating disease 
have access to the most advanced, proven di- 
abetes management regimens and tech- 
nologies available. This additional Medicare 
coverage makes tremendous economic sense 
for the country as well, given the fact that 
treatment for diabetes-related complications 
accounts for more than 27 percent of the 
total Medicare budget. 

Despite medical and technological ad- 
vances, people with diabetes continue to die 
and suffer life-threatening complications as 
a result of the disease. JDF believes that ul- 
timately, through research advances, a cure 
for diabetes and its devastating complica- 
tions will be found, resulting in millions of 
lives and billions of dollars saved. The public 
and private sectar support for diabetes re- 
search has led to substantial progress. The 
Congress’ steadfast support for medical re- 
search funding through the National] Insti- 
tutes of Health has not only brought us clos- 
er to a cure for diabetes, it has also produced 
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new and better management techniques 
which would have been unimaginable only 
two decades ago. Recent studies show that 
U.S. health expenditures for people with dia- 
betes exceed $130 billion per year, or one out 
of every seven health care dollars. Clearly. 
increased public and private support for 
medical research is critical to controlling 
health care costs. 

The Juvenile Diabetes Foundation Inter- 
national (JDF) is dedicated to supporting re- 
search to find a cure for diabetes and its 
complications, and to improving the lives of 
people with diabetes through research 
progress. JDF is a not-for-profit, voluntary 
health agency with over 100 chapters in the 
U.S. alone. 


STATEMENT BY THE AMERICAN ASSOCIATION OF 
DIABETES EDUCATORS IN SUPPORT OF LEGIS- 
LATION TO IMPROVE MEDICARE COVERAGE 
FOR PEOPLE WITH DIABETES AND TO SUP- 
PORT DIABETES SELF-MANAGEMENT TRAIN- 
ING 


The American Association of Diabetes 
Educators, which has more than 10,000 health 
care professionals who teach people with dia- 
betes how to manage their disease, supports 
the diabetes reform legislation being intro- 
duced today by representatives Elizabeth 
Furse and George Nethercutt. 

This legislation. which incorporates two 
bills introduced in the 104th Congress, H.R. 
1073 and H.R. 1074, would provide diabetes 
outpatient self-management training serv- 
ices under Part B of the Medicare program 
and uniform coverage of blood-testing strips 
for individuals with diabetes. 

We know the critical role diabetes edu- 
cation plays in the treatment of this disease. 
Each day we help people with diabetes lead 
healthy, productive lives. Each day we help 
to prove that diabetes education saves lives 
and potentially billions in Medicare expendi- 
tures each and every year. 

While difficult for some, these modifica- 
tions can dramatically reduce some of the 
more serious and expensive complications 
which result from untreated diabetes. 

There are many case studies that prove the 
importance of diabetes education and self- 
management. Take for instance the case of 
Mr. H.L. 

H.L. is a 72-year old Medicare subscriber 
who has had insulin-treated diabetes for the 
past 17 years. Six years ago, H.L. averaged 
two hospital admissions per year for uncon- 
trolled diabetes. He was at high risk for car- 
diovascular disease because of cholesterol 
levels 1% times normal. And, tragically, his 
right leg was amputated below the knee. 

You see, H.L. had walked for a day in wet 
shoes. Because he had a lack of feeling in his 
feet, he didn’t realize an ulcer had developed 
on his foot until it was many days later— 
much too late for treatment. 

H.L. had never been taught to monitor his 
blood glucose levels and he hadn't been told 
that he needed to regularly examine his feet 
and legs for any abnormalities. 

Now, six years later, H.L. tests his own 
blood glucose levels each day. His choles- 
terol levels are within the normal range. 
And, despite having an increased risk of an- 
other amputation, H.L. has his left leg and 
has not been admitted to the hospital for un- 
controlled diabetes since he began self-man- 
agement training. 

We cannot win the fight against diabetes 
without empowering individuals with the 
skills to manage this disease. Because no 
cure is currently available for diabetes, dia- 
betes education is one of our only and most 
potent weapons. 
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Armed with this weapon, H.L. has pre- 
vented the amputation of his left leg—as 
well as the frequent and costly hospitaliza- 
tions when this disease became uncontrol- 
lable. 

Now is the time to make a dramatic im- 
pact on the Medicare system—and more 
imporantly—on the lives of people with dia- 
betes. Now is the time to recognize that dia- 
betes education pays for itself over a rel- 
atively short period of time—and will save 
billions in Medicare expenditures each year. 

How is this possible? Consider that for an 
average $50 visit to a diabetes educator, peo- 
ple like H.L. can learn how to eliminate 
$1,000 per day hospital stays. 

For an average $50 visit to a diabetes edu- 
cator, people can save the hundreds of thou- 
sands of dollars spent each year treating car- 
diovascular disease and kidney disease asso- 
ciated with diabetes. 

For an average $50 visit to a diabetes edu- 
cator, $30,000 amputations, like H.L.’s, can 
be prevented not only saving the money 
spent on the procedure, but the costs of fur- 
ther treatment and rehabilitation. 

Today, on behalf of the 10,000 diabetes edu- 
cators from around the country, the Amer- 
ican Association of Diabetes Educators 
strongly supports congressional action on 
this important diabetes legislation to benefit 
the more than 16 million Americans afflicted 
with this disease. 


STATEMENT OF THE AMERICAN DIETETIC ASSO- 
CIATION IN SUPPORT OF DIABETES SELF- 
MANAGEMENT TRAINING 


The American Dietetic Association, the 
world’s largest organization of nutrition pro- 
fessionals, strongly supports legislation 
which would provide coverage of diabetes 
outpatient self-management training serv- 
ices under Part B of the Medicare program. 
Dietitians recognize that self-management 
training—which includes medical nutrition 
therapy—is essential if individuals with dia- 
betes are to successfully manage their dis- 
ease. 

Numerous studies, such as the Diabetes 
Control and Complications Trial, have shown 
that control of blood sugar levels can help 
patients prevent or delay diabetes-related 
complications. A study conducted in 1994 by 
the International Diabetes Center in Min- 
neapolis, MN, for The American Dietetic As- 
sociation showed that persons with non-insu- 
lin dependent diabetes mellitus—also known 
as type Il diabetes—can better control their 
blood sugar levels, weight and cholesterol 
with medical nutrition therapy. Medical nu- 
trition therapy is the use of specific nutri- 
tion services to treat a chronic condition, ill- 
ness or injury. At all phases of the six-month 
study, medical nutrition therapy provided by 
a registered dietitian resulted in improve- 
ments in patients’ fasting plasma glucose 
(FBG) and glycated hemoglobin levels 
(HBAlc) compared to levels at the onset of 
the study. 

Medical nutrition therapy is a cornerstone 
of self-management training and has been 
proven to significantly save health care 
costs by reducing the incidence of complica- 
tions—including lower extremity amputa- 
tions, kidney failure, blindness, heart at- 
tacks and frequent hospitalization. An inter- 
nal analysis of nearly 2,400 case studies sub- 
mitted by American Dietetic Association 
members show that on average more than 
$9000 per case can be saved in type I diabetes 
(insulin-dependent) cases with the interven- 
tion of medical nutrition therapy. Interven- 
tion in type I diabetes cases showed a sav- 
ings of nearly $2000 per case. 
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Enactment of legislation providing cov- 
erage for diabetes self-management training 
will correct a monumental oversight in 
Medicare coverage by providing the essential 
training and nutrition services that have 
been recognized as critical to the treatment 
of diabetes. The nearly 70,000 members of 
The American Dietetic Association strongly 
support action by the congressional leader- 
ship to enact this important legislation im- 
mediately. 


STATEMENT OF P. MICHAEL CONN, PH.D., 
PRESIDENT, THE ENDOCRINE SOCIETY, ON 
BILL FOR DIABETES MANAGEMENT PRO- 
GRAMS 
“The Endocrine Society applauds the ef- 

forts of Reps. Elizabeth Furse and George 

Nethercutt, whose goal is to improve the 

quality of life for patients with diabetes. And 

as a constituent of the Congresswoman from 

Oregon, I extend special recognition to her 

for her bill. 

“The state of diabetes care in the U.S. 
calls for the kind of reform proposed in this 
legislation. In too many instances, people 
with diabetes do not have access to the man- 
agement programs and equipment necessary 
to properly care for their illmess. Without 
these management tools, diabetic patients 
face higher risks of the long-term complica- 
tions that rob them of their sight and mobil- 
ity. 
“Diabetes is a chronic illness, but one that 
can be controlled—even reversed—when pa- 
tients have access to and follow appropriate 
management programs under the care of an 
endocrinologist. Medical science has shown 
that complications of diabetes do not have to 
happen. Costs associated with chronic ill- 
nesses have been identified as a significant 
health care crisis that we will face in the fu- 
ture, according to a study released in No- 
vember 1996 by the Robert Wood Johnson 
Foundation. An earlier taxpayer-funded 
study has already proven that management 
programs reduce complications from diabe- 
tes. 
“Fewer complications means a greater 
quality of life for the 16 million Americans 
with diabetes and a lower health care bill for 
all Americans. Our Medicare program needs 
the common-sense, cost-saving reform pro- 
posed in this bill. As soon as it is passed, we 
will begin to invest in economical diabetes 
prevention programs that improve patients’ 
lives and save the country’s health care dol- 


LILLY SUPPORTS MEDICARE COVERAGE 
IMPROVEMENT FOR DIABETES PATIENTS 

Representatives Elizabeth Furse (D-lst- 
OR) and George Nethercutt (R-5th-WA) will 
introduce a bill requiring Medicare coverage 
of self-management training services and 
blood testing strips, important preventive 
measures for people with diabetes who want 
to stay healthy and avoid complications. Eli 
Lilly and Company vigorously supports the 
Furse-Nethercutt diabetes bill. 

More than 16 million Americans have dia- 
betes, a serious disease that affects the 
body’s ability to produce or respond properly 
to insulin, a hormone that allows blood 
sugar to enter the cells of the body and be 
used for energy. Approximately half of all di- 
abetes cases occur in people older than 55. 

Studies show that providing coverage for 
diabetes supplies, and self-management 
training directly helps people with diabetes 
avoid devastating and costly complications 
like kidney failure, heart attack, stroke, 
blindness and amputations. 

According to the American Diabetes Asso- 
ciation, diabetes costs the U.S. $138 billion a 
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year in health costs. About one-fourth of the 
Medicare budget (nearly $30 billion a year) is 
devoted to treating diabetes and its com- 
plications. People on Medicare are one-and- 
a-half times more likely to have diabetes 
and its complications than other persons. 
Yet Medicare does not cover the tools to 
properly manage their disease. 

Two-thirds of diabetes expenditures are re- 
lated to the complications of the disease. 
The American Diabetes Association esti- 
mates that up to 85 percent of the complica- 
tions associated with diabetes can be pre- 
vented. Yet today, only 30 percent of all pa- 
tients receive any type of diabetes self-man. 
agement training. 

Lilly is a leader in diabetes care, cele- 
brating 75 years of lifesaving Lilly insulin in 
1996. In addition to providing disease treat- 
ments, Lilly specializes in diabetes edu- 
cation, teaching patients about the roles of 
diet, exercise, medication and monitoring 
their blood glucose levels to best manage 
their disease. Through our PCS subsidiary’s 
Information Warehouse of 1.2 billion phar- 
macy records, Lilly helps physicians and 
health care providers identify particularly 
vulnerable points in the progression of diabe- 


tes. 

Lilly believes the Furse-Nethercutt bill 
will prove to be extremely valuable as a pre- 
vention measure for people with diabetes, 
while helping reduce future Medicare costs. 

COMMUNITY RETAIL 
PHARMACY COALITION, 
Alerandria, VA, January 7, 1997. 
Hon. ELIZABETH FURSE, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE FURSE: The Commu- 
nity Retail Pharmacy Coalition is writing to 
indicate its support for your bill to improve 
Medicare coverage of outpatient self man- 
agement training and blood testing strips for 
diabetics. The Coalition consists of the Na- 
tional Community Pharmacists Association 
(NCPA), representing independent retail 
pharmacy, and the National Association of 
Chain Drug Stores (NACDS). Collectively, 
the 60,000 retail pharmacies represented by 
the Coalition provide 90 percent of the 2.3 
billion outpatient prescriptions dispensed 
annually in the United States. 

This program will help reduce the rel- 
atively high percentage of Medicare expendi- 
tures which result from caring for Medicare’s 
significant diabetic population. We under- 
stand that this program will save Medicare 
$1.6 billion over the next six years. Allowing 
Medicare beneficiaries to use their local re- 
tail pharmacy provider to obtain this edu- 
cation and training makes sense. The na- 
tion’s community retail pharmacies already 
provide a convenient location for Medicare 
beneficiaries to obtain the supplies that they 
need to help manage their diabetes, such as 
insulin and test strips. 

The Coalition supports this bill, but asks 
that you assure that pharmacists meeting 
the educational requirements to participate 
in the program are, in fact, eligible for pay- 
ment for these services under Medicare. The 
bill defines a “provider” as an individual or 
entity that provides other items or services 
to Medicare beneficiaries for which payment 
may be made. Pharmacies already provide 
such items and would appear to qualify as a 
“provider” under this bill. However, phar- 
macies are not currently classified as ‘‘sup- 
pliers” under the Medicare program, and we 
urge that your bill do so to assure that phar- 
macies qualify under this important pro- 


gram. 
We believe that similar programs to in- 
crease quality and reduce costs could be de- 
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veloped for other disease states that are 
common in the Medicare population, such as 
asthma and high blood pressure. We would be 
very willing to work with you on developing 
such programs. We acknowledge and applaud 
your leadership in increasing the quality of 
or for diabetics who are covered by Medi- 


` Sincerely, 
RONALD L. ZIEGLER, 
President and Chief Executive Officer, 
NACDS. 
CALVIN N. ANTHONY, 
Executive Vice President, NCPA. 


INTRODUCING THE HEALTH CARE 
COMMITMENT ACT 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MORAN of Virginia. Mr. Speaker, today, 
| rise to the “Health Care Commitment Act.” 
This legislation allows Medicare eligible mili- 
tary retirees and their to volun- 
tarily participate in the Federal Employee 
Health Benefits 

We recruit young men and women to serve 
in our nation’s military with a promise that the 
govemment will provide them health care for 
life. While this is not a contract, many men 
and women enlist with the good faith belief 
that we will provide their medical needs for 
when they retire. After these men and women 
have served their country and tumed 65, the 
Department of Defense reneges on its prom- 
ises, tums them away from its insurance pro- 
grams and effectively denies them access to 
its medical treatment facilities. 

The Department of Defense is the only large 
employer in this nation that kicks its retirees 
out of its health insurance programs. But it 
does not need to be. Civilian employees in the 
same Department of Defense, and throughout 
the government, are given the opportunity to 
participate in one of the finest health insur- 
ance programs in the country. The Federal 
Employees Health Program is an established 
health insurance program that enables em- 
ployees to choose from a range of health in- 
surance packages. Federal retirees, unlike 
their counterparts who served in the military, 
are not dropped from their insurance plans 
when they turn 65 and are not placed at the 
bottom or priority lists. Instead they are treated 
with the repaci ane ae Be t they deserve. 

My legislation ensures all federal retir- 
ees, whether they served their nation as a 
member of the armed forces or as a civilian 
employee, are treated with the same dignity 
and have an equal opportunity to participate in 
the Federal Employees Health Benefits Pro- 
gram. 


THE ENTERPRISE RESOURCE 
BANK ACT OF 1996 


HON. RICHARD H. BAKER 
OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Mr. BAKER. Mr. Speaker, today | am intro- 
ducing legislation, with my distinguished col- 
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league, the Minority Leader of the Capital Mar- 
kets Subcommittee, Rep. PAUL KANJORSKI (D- 
PA), to reform the Federal Home Loan Bank 
System (FHLB). Throughout the 104th Con- 
gress, Mr. KANJORSKI and | have worked dili- 
gently to craft a bi-partisan reform bill. This 
legislation reflects the product of our sub- 
committee from April of last year. 

While this bill reflects general consensus 
among members of the subcommittee, we are 
committed to working with other members of 
the full committee as well as the Administra- 
tion to craft a bill that reflects most concems. 
Greater attention will be given to the regula- 
tion and governance of the Bank System, the 
proper capital structure, the membership pro- 
file, and the mission of the em. 

The Federal Home Loan Bank System was 
established in 1932 primarily to provide a 
source of intermediate- and long-term credit 
for savings institutions to finance long-term 
residential mortgages and to provide a source 
for liquidity loans for such institutions, neither 
of which was readily available for savings in- 
stitutions at that time the Federal Home Loan 
Bank m was created. 

in recent years, the System’s membership 
has expanded to include other depository insti- 
tutions that are significant housing lenders. 

The segment of savings institutions and 
other depository institutions that are special- 
ized mortgage lenders has decreased in size 
and market share and may continue to de- 
crease. The establishment of the Federal Na- 
tional Mortgage Association (Fannie Mae), the 
Federal Home Loan Mortgage Corporation 
(Freddie Mac), and the Goverment National 
Mortgage Association (Ginnie Mae) and the 
subsequent development of an extensive pri- 
vate secondary market for residential mort- 
gages has challenged the Federal Home Loan 
Bank System as a source of intermediate- and 
long-term credit to support primary residential 


mortgages lenders. 

For ont institutions, residential 
mortgage lending has been incorporated into 
the product mix of community banking that 
typically provides a range of mortgage, con- 
sumer, and commercial loans in their commu- 
nities. 

Community banks, particularly those in rural 
markets, have a difficult time funding their 
intermediate- and long-term assets held in 
portfolio and accessing capital markets. For 
example, rural nonfarm businesses tend to 
rely heavily on community banks as their pri- 
mary lender. Like the savings associations in 
the 1930's, these rural community banks draw 
most of their funds from local deposits. 
Longer-term credit for many borrowers in rural 
areas may therefore be difficult to obtain. In 
short, the economy of rural America may ben- 
efit from increased competition if rural commu- 
nity le are provided enhanced access to 


| markets. 

Access to liquidity through the FHLB Sys- 
tem benefits well-managed, adequately-cap- 
italized community banks. For these banks, 
term advances reduce interest rate risk. In ad- 
dition, the ability of a community bank to ob- 
tain advances to offset deposit decreases or 
to temporarily fund portfolios during an in- 
crease in loan demand reduces the bank's 
overall cost of operation and allows the institu- 
tion to better serve their market and commu- 


nity. 
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Used prudently, the FHLB System is an in- 
tegral tool to assist properly regulated, well- 
capitalized community banks, particularly 
those who lend in rural areas and underserved 
neighborhoods, a more stable funding re- 
source for intermediate- and long-term assets. 

With that in mind, | have introduced this leg- 
islation today to enhance the utility of the Fed- 
eral Home Loan Bank System. | want the mis- 
sion of the system to remain strong in the abil- 
ity to help Americans realize the dream of 
home ownership, but equally as important: | 
want the System to enrich the communities in 
which Americans build their dreams. 

America is the world capital of free enter- 
prise. Free enterprise is the foundation on 
which the “American Dream” is built, and it is 
the engine by which “American ingenuity” is 
driven. My legislation will help nurture Amer- 
ican free enterprise. That is why | call this bill 
the “Enterprise Resource Bank Act.” 

The Enterprise Resource Bank Act will 
strengthen the System’s mission to promote 
residential mortgage lending (including mort- 
gages on housing for low- and moderate-in- 
come families. Enterprise Resource Banks will 
facilitate community and economic develop- 
ment lending, including rural economic devel- 
opment lending. And Enterprise Resource 
Banks will facilitate this lending safely and 
soundly, through a program of collateralized 
advances and other financial services that pro- 
vide long-term funding, liquidity, and interest- 
rate risk management to its stockholders and 
certain non-member m ges. 

Since 1932, the Bank System has served as 
a link between the capital markets and local 
housing lenders, quietly making more money 
available for housing loans at better rates for 
Americans. Today the Federal Home Loan 
Banks’ 5,700 member financial institutions pro- 
vide for one out of every four mortgage loans 
outstanding in this country, including many 
loans that would not qualify for funding under 
secondary market criteria. The Bank System 
accomplishes this without a penny of taxpayer 
money through an exemplary partnership be- 
tween private capital and public purpose. 

More than 3,500 of the Bank System’s cur- 
rent members are commercial banks, credit 
unions and insurance companies that became 
eligible for Bank membership in 1989. They 
demonstrate the market's value of the Bank 
System by investing in the capital stock of the 
regional home loan banks. These institutions 
have recognized the advantages of access to 
the Bank System’s credit programs and have 
responded to their local communities’ needs 
for mortgage lending. As the financial market- 
place grows larger and more complex, | envi- 
sion the Bank System as a necessary vehicle 
for serving community lending needs espe- 
cially in rural and inner-city credit areas. 

The Federal Home Loan Bank System 
serves an active and successful role in financ- 
ing community lending and affordable housing 
through the Affordable Housing Program 
(AHP) and the Community Investment Pro- 
gram (CIP). The AHP program provides low- 
cost funds for member institutions to finance 
affordable housing, and the CIP program sup- 
ports loans made by members to community- 
based organizations involved in commercial 
and economic development activities to benefit 
low-income areas. 
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The Federal Home Loan Banks’ loans (ad- 
vances) to their members have increased 
steadily since 1992 to the current level of 
more than $122 billion. Since 1990, the Banks 
have made $7.1 billion in targeted Community 
Investment Program advances to finance 
housing units for low- and moderate-income 
families and economic development projects. 
In addition, the Banks have contributed more 
than $350 million through their Affordable 
Housing Programs to projects that facilitate 
housing for low- and moderate-income fami- 
lies. 

While these figures are impressive, the Fed- 
eral Home Loan Bank System needs some 
fine tuning to enable it to continue to meet the 
needs of all its members in a rapidly changing 
financial marketplace. The Enterprise Re- 
source Bank Act of 1996 recognizes the 
changes that have occurred in home lending 
markets in recent years, which is reflected in 
the present composition of the Bank System's 
membership. Enacting this legislation will en- 
hance the attractiveness of the Banks as a 
source of funds for housing and related com- 
munity development lending, and will encour- 
age the Banks to maintain their well-recog- 
nized financial strength. Specifically, my legis- 
lation: targets the Bank System’s mission in 
statute to emphasize the System’s important 
role of supporting our nation’s housing finance 
system and its potential role of supporting 
economic development by providing long term 
credit and liquidity to housing lenders; estab- 
lishes voluntary membership and equal terms 
of access to the System for all institutions eli- 
gible to become Bank System members, and 
eliminates artificial restrictions on the Banks’ 
lending to member institutions based on their 
Qualified Thrift Lender status; equalizes and 
rationalizes Bank members’ capital stock pur- 
chase requirements, preserving the coopera- 
tive structure that has served the System well 
since its creation in 1932; separates regulation 
and corporate govemance of the Banks that 
reflect their low level of risk ensuring the 
Banks can meet their obligations; and modifies 
the methodology for allocating the Bank Sys- 
tem’s annual $300 million REFCORP obliga- 
tion so that the individual Banks, economic in- 
centives are consistent with their statutory 
mission to support primary lenders in their 
communities. 

Taken together, these interrelated provisions 
address the major issues identified in a recent 
series of studies of the Bank System that Con- 
gress required from the Federal Housing Fi- 
nance Board (FHFB), the Congressional 
Budget Office (CBO), the General Accounting 
Office (GAO), the Department of Housing and 
Urban Development (HUD) and a Stockholder 
Study Committee comprised of 24 representa- 
tives of Federal Home Loan Bank shareholder 
institutions from across the country. 

The Enterprise Resource Banks Act will 
make the Banks more profitable by enabling 
them to serve a larger universe of depository 
institution lenders more efficiently, and it will 
retum contro! of the Banks to their regional 
boards of director who are in the best position 
to determine the needs of their local markets. 
At the same time, it will provide for the safety 
and soundness oversight necessary to ensure 
that this large, sophisticated financial enter- 
prise maintains its financial integrity and con- 
tinues to meet its obligations. 
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| first offered comprehensive legislation to 
modemize the Bank System in 1992. The leg- 
islation is the culmination of efforts over the 
last three years to address in a balanced way 
the concems of the Banks’ member institu- 
tions, community and housing groups, and 
various government agencies. Together with 
my respected colleague, Rep. PAUL KAN- 
JORSKI, | look forward to passage of this im- 
portant legislation to modemize an institution 
that works to improve the availability of hous- 
ing finance and the opportunity of credit for all 
Americans, particularly those who are under- 
served. 


HOMEOWNERS’ INSURANCE 
AVAILABILITY ACT OF 1997 


HON. RICK LAZIO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. LAZIO of New York. Mr. Speaker, today 
| introduce the Homeowners’ Insurance Avail- 
ability Act of 1997 as a first step toward ad- 
dressing the exploding costs of Federal nat- 
ural disaster assistance. Between 1988 and 
1994, the Federal Government spent more 
than $45 billion in disaster assistance, of 
which approximately half was for residential 
losses. Like coastal areas in many parts of the 
country, the shoreline homeowners in my 
Long Island district have been particularly hard 
hit by recent winter storms and noreasters. 
The force of such natural disasters have left 
Long Island’s south shore coastline, and other 
coastal areas throughout our Nation, in a deli- 
cate state. In this environment, States have 
begun to experience declining homeowners in- 
surance availability in disaster-prone areas. 
This bipartisan legislation provides a Federal 
backstop for state-operated insurance pro- 
grams, and complements existing insurance 
industry efforts without encroaching upon the 
private sector. The bill allows State officials 
and local industry leaders to create the most 
appropriate solutions to State and local needs. 

The Homeowners’ Insurance Availability Act 
of 1997 authorizes the Secretary of the Treas- 
ury to offer annual Federal reinsurance con- 
tracts to eligible State insurance programs 
Covered losses include residential property 
losses resulting from earthquakes and hurri- 
canes, as well as other losses determined ap- 
propriate by the Secretary. The bill requires 
neither States nor individuals to participate in 
the program, and envisions an entirely self- 
sustaining insurance fund with no direct tax- 
payer liability. Total Federal coverage is 
capped at $25 billion, and is phased in over a 
period of 4 years. 

In introducing this bill, we pay tribute to the 
late Congressman BiLt EMERSON and his ef- 
forts to provide protection for American fami- 
lies from the devastation of natural disasters. 
Over the last several years, Congressman 
EMERSON attempted to comprehensively ad- 
dress the multitude of issues surrounding nat- 
ural disaster assistance. Although this bill will 
be devoted solely to providing State-run insur- 
ance programs with Federal reinsurance, | 
look forward to other free-standing legislation 
that addresses the variety of relevant issues. 
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Improving homeowners insurance avail- 
ability in disaster-prone areas will be one of 
my highest priorities during the 105th Con- 
gress. The Homeowners’ Insurance Availability 
Act of 1997 continues the working partnership 
between the Federal Goverment and States 
and provides improved safeguards that many 
homeowners in disaster-prone areas des- 
perately need. The consequences of insur- 
ance illiquidity, in the form of lower property 
values and fewer home resales, must be ad- 
dressed. | look forward to hearings across the 
country in our most vulnerable areas, listening 
to industry experts, State officials and families 
affected by catastrophe, as we perfect this 
agawin that is long overdue. 

e following are a section-by-section anal- 
ysis and baci summary of the legisla- 
tion to be included in the RECORD. 


HOMEOWNERS’ INSURANCE AVAILABILITY ACT 
OF 1997 
BACKGROUND 

The rising toll from natural disasters has 
placed a severe strain on homeowners’ insur- 
ance markets in many parts of the country 
in recent years. Events such as Hurricane 
Andrew and the Northridge Earthquake have 
demonstrated that insurers face the risk of 
insolvency if they are overly concentrated in 
areas prone to large earthquakes or hurri- 
canes. As a result, many insurers have with- 
drawn from these markets or stopped under- 
writing new business, thereby making home- 
owners’ insurance difficult to obtain. 

State insurance commissioners and state 
legislatures have created programs to pre- 
vent or forestall an insurance availability 
crisis in several instances. These efforts in- 
clude the Florida Catastrophe Reinsurance 
Fund, a state-mandated, privately funded 
pool providing a backstop to residential in- 
surers after a major hurricane; the Cali- 
fornia Earthquake Authority, a state-run, 
privately funded entity offering earthquake 
imsurance coverage to homeowners through- 
out the state, and the Hawaii Hurricane Re- 
lief Fund, the sole source of residential hur- 
ricane insurance coverage throughout the is- 
lands. 

Besides the programs mentioned above, 
proposals are under varying degrees of con- 
sideration in Texas, Louisiana, New York, 
North Carolina and Virginia. In New York, 
more than 62,000 homes and businesses in 
inter-city and coastal communities cur- 
rently are covered by the New York Property 
Insurance Underwriting Authority, a state- 
sanctioned insurer of last resort. Other pro- 
posals, including one similar to the Florida 
Catastrophe Reinsurance Fund, are likely to 
be proposed in Albany in coming months. 

It is appropriate that solutions to address 
insurance availability originate at the state 
level. The magnitude of risk, as well as the 
size and nature of the local insurance mar- 
ket, differs from one jurisdiction to the next. 
What works in one locale may not be viable 
in another. State insurance commissioners 
and state legislatures are in the best posi- 
tion to determine the proper design for any 
program to address local needs. 

However, there are certain limitations to 
what a state can do. A state program will 
likely have sufficient capacity to cover the 
vast majority of possible catastrophes. How- 
ever, some events are so large as to drain 
even the most carefully constructed state 
program. Even though the chances of such 
an event are low, the very possibility of one 
has a chilling effect on the creation of state 
programs as well as the recovery of the pri- 
vate insurance market. 
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The Florida Catastrophe Reinsurance 
Fund, the California Earthquake Authority 
and the Hawaii Hurricane Relief Fund all 
share the problem of being unable to cover 
losses from the worst-case disasters. For ex- 
ample,, both the Florida fund and the Cali- 
fornia authority would be insolvent after dis- 
asters causing more than $10 billion in in- 
sured residential losses. While that level of 
loss is higher than that experienced to date, 
including the Northridge Earthquake and 
Hurricane Andrew, the possibility of events 
in the $10 billion plus range are certainly 
possible. Similarly, the Hawaii fund also has 
a limit well below the theoretical exposure 
in the state. The fund’s maximum capacity 
is $1.5 billion, which is roughly the loss from 
Hurricane Iniki. 

In the aftermath of a large disaster that 
exceeds a state program’s capacity, it is 
likely that many homeowners insured by 
these programs will not be immediately or 
fully compensated for their losses. In fact, 
the California and Hawaii programs must, by 
law, prorate claims if funds are inadequate 
to cover all losses. Because there are no 
precedents, one can only speculate what the 
consequences of these funding shortfalls 
might be. However, an increase in mortgage 
defaults and a drop in real estate values are 
likely. 

Lacking some additional backstop, state 
residential insurance programs are destined 
to fail at precisely the moment they are 
most needed. That is why a complimentary 
program at the federal level is so critical. 
Such a program will improve the effective- 
ness of state initiatives and help ensure that 
claims after a major catastrophe will be paid 
in full. In addition, maintaining the integ- 
rity of state programs even after large losses 
will help stabilize private insurance markets 
and encourage new protection of home- 
owners’ investments. 

Creating a federal insurance backstop to 
state homeowners’ insurance availability 
programs has several advantages over other 
proposals that have been considered. 

Unlike plans directly involving the federal 
government in the business of providing 
homeowners insurance to consumers or rein- 
surance coverage to individual insurance 
companies, this legislation limits federal in- 
volvement to a direct relationship with the 
states. 

The federal program is completely vol- 
untary. It does not compel any state to par- 
ticipate. In fact, the sale of federal insurance 
can only occur once a state has gone to the 
trouble and assumed the risk inherent in cre- 
ating a homeowner's insurance availability 
program. If the private market is func- 
tioning adequately. or if local availability 
problems can be addressed without the need 
of a larger solution, then the federal pro- 
gram is a non-issue. 

HOMEOWNERS’ INSURANCE AVAILABILITY ACT 
OF 1997—SECTION-BY-SECTION ANALYSIS 

Section 1: Title cited as ‘Homeowners’ In- 
surance Availability Act of 1997” 

Section 2: Congressional Findings that 
homeowners’ insurance is becoming increas- 
ingly difficult to purchase, due to increased 
natural disasters and that there is a federal 
role in providing a reinsurance program for 
states that meet those needs beyond the ca- 
pacity of the state’s claims paying capacity. 

Section 3: Program Authority to the Sec- 
retary of Treasury to provide a federal rein- 
surance program through reinsurance con- 
tracts through a Disaster Reinsurance Fund 
(Fund) in Sec. 9. 

Section 4: Eligible Purchasers are state in- 
surance programs and state reinsurance pro- 
grams. 
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Section 5: Qualified Lines of Coverage pro- 
vide specifically for residential property and 
other losses as determined appropriate by 
the Treasury Secretary. 

Section 6: Covered Perils include (i) earth- 
quakes, (ii) perils ensuing from earthquakes 
(fire and tsunami) and, (iii) hurricanes. 

Section 7: Terms of Reinsurance Contracts 
are no more than 1 year, with claim pay- 
ments only to state insurance or reinsurance 
programs and a payout at the occurrence and 
level where disasters costs exceed the state's 
claim paying capacity. Qualified losses in- 
clude only property covered under the con- 
tract that are paid within a 3 year period 
from the natural disaster event. Pricing is 
established by the Secretary, in consultation 
with the Independent Commission on Catas- 
trophe Risks and Insurance Loss Costs and 
based on actuarial analysis, a risk load not 
less than 2 times the risk-based price and ad- 
ministrative costs. Finally, in cases where 
Treasury borrowing occurs, contract pur- 
chasers and recipients of aid from proceeds 
of borrowed funds are required to continue 
purchasing contracts until borrowed funds 
are repaid. 

Section 8: Level of Retained Losses and 
Maximum Federal Liability is limited to 
contracts at $2 or $10 billion or any other 
amount determined by the Secretary with 
the limitation that contracts are greater 
than the current claims-paying capacity of 
the state operated plan with a maximum 
yearly liability of $25 billion. The Secretary 
is authorized to phase-in maximum yearly li- 
ability during the initial 4 years of the pro- 
gram. Annual adjustments are authorized. 

Section 9: Disaster Reinsurance Fund is es- 
tablished within the Treasury Department to 
accept proceeds from the sale of contracts, 
borrowed funds, investments or other 
amounts. Borrowed funds are limited to an 
amount not to exceed the Fund’s capacity to 
repay within 20 years, with appropriate in- 
terest. Except for borrowed funds or start-up 
costs in Section 10(g), no federal funds are 
authorized or appropriated for the Fund. 

Section 10: National Commission of Catas- 
trophe Risks and Insurance Loss Costs is es- 
tablished with an appropriation of $1 million 
for initial start-up costs. 

Section 11: Report on Secondary Market 
Mechanism For Reinsurance Contracts re- 
quires the Treasury Secretary to create a 
mechanism to sell excess-loss contracts (at 
least 20 percent of the total written dollar 
value) in the capitol markets and report 
back to Congress, within 18 months, with 
recommendations for statutory change. 

Section 11: Definitions. 


AGRICULTURE ADVISORY BOARD 
HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. COSTELLO. Mr. Speaker, | rise today in 
recognition of a group of individuals who have 
been of great service to me during the past 2 
years. This group is the Agriculture Advisory 
Board for the 12th Congressional District of ll- 
linois. The 13 members of the Ag Advisory 
Board members represent each of the nine 
counties in the district. The group met several 
times throughout the 104th Congress. 

This last Congress will be memorable one 
for the agricultural community. The recently 
implemented Farm Bill of 1996 has changed 
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the way producers receive payments from the 
Federal Government. These payments, set at 
specified decreasing amounts each year for 
the next seven years, replaces the former sys- 
tem of deficiency payments, which payed 
farmers based on market conditions. The leg- 
islation also recognizes the need for greater 
exports of our American-grown commodities. 
Illinois is a leader in the production of com, 
wheat and soybeans. The opportunities for 
greater exporting will improve the economy in 
each member's town and throughout the state. 

| commented each member for giving of his 
time and insights to help make well-informed 
decisions. The members of my Agriculture Ad- 
visory Committee during the 104th Congress 
were Mike Campbell of Edwardsville, John 
Deterding of Modoc, Lawrence Dietz of 
DeSoto, Edwin Edleman of Anna, Greg Guen- 
ther of Belleville, Craig Keller of Collinsville, 
Marion Kennell of Thompsonville, Vemon 
Mayer of Culter, Dave Mueller of East Alton, 
Larry Reinneck of Freeburg, Bill Schulte of 
Trenton, Jim Taflinger of Cache, and Lyle 
Wessel of Columbia. 

| am pleased that these gentlemen will be 
staying on the Ag Advisory Board during the 
105th Congress. The Farm Bill has brought 
about spending cuts in many farm programs, 
and each board member's input will be critical 
to me as | review the various Federal pro- 
grams in an oversight and appropriations ca- 
pacity. | look forward to working with each 
member on agricultural matters during the 
105th Congress. | ask my colleagues to join 
me in recognizing these individuals. 


LENDING ENHANCEMENT 
THROUGH NECESSARY DUE 
PROCESS ACT 

HON. BILL McCOLLUM 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
to reintroduce the Lending Enhancement 
Through Necessary Due Process Act. 

In the aftermath of the Savings and Loan 
[S&L] crisis, Congress empowered the Federal 
Deposit Insurance Corporation [FDIC], the 
Resolution Trust Corporation [RTC], and other 
agencies to prosecute the S&L crooks and 
pursue other wrongdoers through civil suits to 
collect damage awards to lessen the taxpayer 
costs of the thrift debacle. 

Although the government's efforts have 
been successful in carrying out Congress’ 
mandate, government agencies have launched 
a zealous civil litigation campaign against any- 
one even remotely connected to a failed bank 
or thrift. Litigation against marginal defendants 
and the use of highly-paid outside counsel 
have aggravated the credit crunch in the early 
1990's. Directors and officers in financial insti- 
tutions are reluctant to make character loans 
or business loans with any element of risk for 
fear that they could be accused of negligence 
by the regulators if the loan ever failed. Cur- 
rently, banks and thrifts have found it difficult 
to attract qualified bank directors and officers 
because of the campaign of fear brought on 
by the regulators. 
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Taxpayer funds have been wasted and the 

lives and reputations of countless individuals 
are being ruined. In their fervor to squeeze 
every last dollar out of S&L and bank profes- 
sionals, the RTC and the FDIC are spending 
an inordinate amount of time and money pur- 
suing marginal cases in which the culpability 
of the defendants is highly questionable. 
Faced with an enormous pool of potential indi- 
viduals to sue, the FDIC and the RTC have 
employed over 2400 law firms, paying them 
more than $504 million in 1992 alone. These 
law firms had little incentive to reduce tax- 
payer costs and every incentive to bill thou- 
sands of hours in the pursuit of former direc- 
tors and officers, regardless of their culpability. 
Meanwhile, defending these suits is a costly, 
demeaning, and time consuming enterprise. 
Many defendants have agreed to costly settle- 
ments, regardless of guilt, in order to avoid 
bankruptcy. 
The Lending Enhancement Through Nec- 
essary Due Process Act will remedy these 
types of abuses and still allow the regulators 
to pursue culpable individuals. First, accused 
directors and officers will be allowed to assert 
defenses to overreaching accusations. One 
example is the business judgment defense. 
The courts in all of the States recognize the 
business judgement rule either by case law or 
by statute. This bill will establish defenses for 
business judgement, regulatory actions and 
unforseen economic consequences. 

Second, this legislation would require that 
regulators have good cause to obtain the per- 
sonal financial records of potential defendants. 
The current practice is to ask for the financial 
records of all parties and then sue the richest, 
regardless of culpability. This bill requires that 
the regulators demonstrate a violation of the 
law and the likelihood that the individual will 
dissipate assets. 

Third, this act will give defendants additional 
protection to prevent the freezing of their as- 
sets without good cause. Finally, the standard 
for director and officer liability will be clarified 
by stating that the standard is gross neg- 
ligence rather than simple negligence. | under- 
stand the Supreme Court has seen it nec- 
essary to take a closer look at the standard of 
negligence as it applies to these cases. 

Mr. Speaker, although most of these cases 
have been brought to their final disposition, | 
strongly believe that changes need to be 
made so the abuses | described do not con- 
tinue during the resolution of future failures. 
While | understand, but do not necessarily 
agree with, the need to use excessive force to 
resolve the S&L debacle, the time has come 
for the pendulum to swing back to the center. 
This bill will accomplish this. 


—_—_—_—_—_——=SS———— 


COMMENTS UPON INTRODUCTION 
OF THE RATEPAYER PROTEC- 
TION ACT 


HON. CLIFF STEARNS 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 
Mr. STEARNS. Mr. Speaker, | rise today to 
introduce legislation that will not only save 
American consumers billions of dollars, but 
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also reduce Federal regulation and promote 
competition in the electric power industry. 

My bill will prospectively repeal section 210 
of the Public Utility Regulatory Policies Act of 
1978—PURPA. Section 210 mandates utilities 
to buy power from a certain privileged class of 
generators of electricity at prices set not by 
the free market but by the goverment. In fact, 
the independent Utility Data Institute estimates 
that consumers pay as much as $8 billion a 
year more for their electric energy as a con- 
sequence of this anti-com mandate. 

Simply put, PURPA is a Federal barrier to a 

more efficient, cost-effective, and competitive 
electricity industry. Each day we wait to deal 
with PURPA is another day that this mandate 
distorts electric markets and creates liabilities 
that will become stranded investments. Al- 
ready, PURPA is estimated to have burdened 
the market with over $38 billion in stranded 
costs. 
As | said upon introduction of virtually iden- 
tical legislation during the 104th Congress, my 
only interest in introducing this bill lies in 
achieving the most efficient and most cost-ef- 
fective means of electric generation for Amer- 
ica’s consumers. | am prepared to move for- 
ward with this bill as introduced, or as a part 
of a much broader legislative effort. Indeed, | 
am anxious to work with Chairman SCHAEFER, 
Chairman Buey, the House Committee on 
Commerce, and all other interested parties as 
Congress moves forward with its comprehen- 
sive examination of the industry. But it must 
be noted that we can take an important step 
toward the laudable end with the timely and 
sagacious elimination of PURPA’s unneces- 
sary and costly Federal mandate. 

Everyone will agree that we must begin to 
explore a move toward an electricity industry 
that is based on competition, market force, 
and lower prices for ratepayers. This is cer- 
tainly my objective as | introduce this impera- 
tive aspect of electricity reform legislation. 


INTRODUCTION OF THE MEDICARE 
PREVENTIVE BENEFIT EXPAN- 
SION ACT OF 1997 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. THOMAS. Mr. Speaker, today | join with 
Mr. BILIRAKIS and Mr. CARDIN in introducing a 
bill which will strengthen Medicare’s coverage 
of certain preventive health care. This is a 
step in the right direction for our seniors—and 
for the Medicare Program. Preventive health 
care can translate into improved health and a 
better quality of life—and at the same time, re- 
duce long-term health expenses. The private 
sector has for many years offered preventive 
benefits in insurance programs for working 
Americans. Medicare can do the same for 
senior citizens. 

In past years, we examined Medicare’s cov- 
erage policy for the possibility of expanding it 
to include certain preventive care. But each 
time, the Congressional Budget Office con- 
cluded that this would significantly increase 
Medicare costs. Last year, for the first time, 
CBO agreed that certain preventive health 
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benefits could actually save Medicare money. 
Using this new level of understanding, we de- 
cide to include these savings and develop a 
responsible preventive health care program for 
our elderly. More important than the dollars we 
will save over the long term, this legislation 
assembles preventive methods that will save 
lives and enhance the quality of life for individ- 
uals suffering from certain medical conditions. 
In addition, these measures will empower sen- 
iors to have more control over their health 
through early detection of diseases, thereby 
increasing treatment options in many cases, 
and by educating patients on how to success- 
fully manage their conditions. 

The American Cancer Society estimates 
that one million people will be diagnosed with 
cancer this year, and there are more than 10 
million people alive today with a history of 
cancer. Those who fight cancer, as either a 
patient or as a caregiver, know the tremen- 
dous burden such a battle brings. There is 
great financial cost for individuals, families, 
and society as a whole; the National Cancer 
Institute estimates national costs for cancer to 
be more than $100 billion each year. By pro- 
viding Medicare beneficiaries with the access 
to expanded prevention procedures through 
coverage of mammographies, pap smears, 
pelvic exams, and colorectal and prostate 
screenings, this legislation seeks to reduce 
suffering and save lives by detecting cancer at 
an earlier, more treatable stage. 

We also address a disease affecting more 
than 15 million Americans—diabetes. Without 
detection or proper treatment, diabetes can 
lead to kidney failure, amputation, nerve dam- 
age, blindness, extended hospitalizations, 
heart disease, and strokes. Medical care for 
diabetic patients costs more than $100 billion 
per year—accounting for 15 percent of all 
health care costs in the United States and a 
quarter of all Medicare costs. These medical 
complications and resulting costs are often 
avoidable through patient education on proper 
nutrition, exercise, blood sugar monitoring, ac- 
tivity and medication so that patients can take 
charge of their wellness. We not only em- 
power people to take back control of their 
health care through patient self-management 
training, but we ease the financial burden by 
including blood-testing strips as durable med- 
ical equipment for the purposes of Medicare 
coverage. We also recognize the necessity of 
improving diabetes treatment and have added 
provisions requiring the Secretary of Health 
and Human Services to establish outcome 
measures to be reported'to the Congress so 
we can change and adapt our coverage poli- 
cies to reflect the medical needs of patients 
and not the arbitrary determinations of a 
Washington bureaucracy. 

This legislation should make significant 
strides in improving the health care system for 
Medicare beneficiaries diagnosed with breast, 
cervical, colorectal, prostate cancer, and dia- 
betes. We will do more, since new technology 
will enable early detection of other diseases. 
This bill will make a difference in millions of 
lives and for thousands of families, and | am 
proud to introduce this bill today, at the begin- 
ning of the new 105th Congress. 
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TRUE ELECTORAL REFORM: TERM 
LIMITS WITH 3 4-YEAR TERMS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing a proposed amendment to the 
Constitution that will not only limit the number 
of terms a Member of Congress may serve. 
This proposal would extend the length of a 
single term in the House from 2 to 4 years. 
Senators would remain in 6-year terms. 

The arguments for term limits are well- 
known. The Founding Fathers could not have 
envisioned today’s government, with year- 
round sessions and careers in Congress. 
Term limits would eliminate the careerism that 
permeates this institution, enticing Members to 
work toward extending their careers—a goal 
sometimes at odds with the common good. 
There are simply too many competing interest 
groups. 

However, my proposal takes the essence of 
term limits, to limit the influence of careerism 
and the incessant campaigning it requires, by 
increasing the length of a term in the House 
of Representatives. Currently, each Member of 
the House serves 2-year terms. That means 
that after each election, a House incumbent 
must begin campaigning again almost imme- 
diately. This dangerous cycle almost never 
stops. A 4-year term would mitigate this to a 
certain degree. Looking at it another way, a 
person would have to run only three times to 
serve the maximum number of years. That is 
certainly an improvement, especially when tied 
to term limits. 

Mr. Speaker, it is important to note that a 4- 
year term will not eliminate the House of Rep- 
resentatives’ function as the people’s House. 
Today’s technology almost instantly allows 
people in Washington, DC to know how the 
people they represent in their district feel 
about issues of the day. No longer must Rep- 
resentatives periodically make the trek home 
to put themselves back in touch with the local 
wants and needs. Now we fly home on week- 
ends, read our local papers in DC, receive 
countless polls and tune in to the news. 

In the end, Mr. Speaker, there will be no 
loss of service by lengthening the term of of- 
fice while limiting them. Indeed, it will improve 
as more attention is paid to legislating instead 
of campaigning. This is a complete reform 
package deserving of our attention. 


VEHICLE FORFEITURE FOR 
REPEAT DRUNK DRIVERS 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 7, 1997 

Mr. BLUMENAUER. Mr. Speaker, as sure 

as we are standing here tragedy will strike 

again on America’s roadways. Within the next 

few week there will be another national exam- 

ple where repeat drunk drivers lay camage on 
our streets. 

Sadly, this is an all too frequent occurrence 

in our county. Over 17,000 people a year are 
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killed because of drunk driving and hundreds 
of thousands are injured. 

| have a long standing commitment to doing 
everything possible to stop people from getting 
behind the wheel after drinking too much. As 
a member of the Portland City Council, | intro- 
duced the first ordinance in the country to take 
away the cars of repeat drunk drivers. This 
law has had a dramatic effect. 

In Portland we have confiscated almost a 
thousand cars and forfeited almost a third of 
those. Most importantly it has made a dif- 
ference in terms of repeat drunk driving. 

From 1994 to 1995, drunk driving deaths in- 
creased nationally. During that same time pe- 
riod, we saw a 42-percent decrease in these 
fatalities in Portland. Empirical studies show 
when you take away the car of the repeat 
drunk drivers it does get their attention, and 
the recidivism rate has dropped. This is a pro- 
gram that works. 

Today | am reintroducing what was my first 
piece of legislation as a Member of the U.S. 
Congress. Currently States must meet five of 
seven eligibility criteria to receive a share of 
the $25 million in Federal drunk driving 
counter measure grants. My proposal will add 
another criteria to choose from, a program to 
confiscate the cars of repeat drunk drivers, 
like we've done in Portland. 

I'm convinced that this simple step is going 
to move dramatically and spread the forfeiture 
concept around the country. Already, over 60 
cities and counties have requested information 
on our program. 

When so many issues pit one group against 
another, it is encouraging that taking away the 
cars of repeat drunk drivers has had such a 
broad coalition behind it. Law enforcement 
agencies, advocates like the Mothers Against 
Drunk Driving, beer and wine distributors, and 
others have all lent their support for Portiand’s 
program. | have begun to reach out to national 
coalitions and will continue to work with them 
on perfecting this bill. 


NATURAL DISASTER PROTECTION 
AND INSURANCE ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, today | rise 
to introduce the Natural Disaster Protection 
and Insurance Act. As many of my colleagues 
know, | have taken a great interest in past ef- 
forts to reduce the impact of catastrophic dis- 
asters. 

We know that areas most likely to experi- 
ence natural disasters, like my State of Flor- 
ida, are currently experiencing population 
growth. As the population grows, demand for 
insurance grows while property values in- 
crease. Unless affordable insurance is avail- 
able to these property owners, the Federal 
Government will continue to face open-ended 
liability. According to a policy paper prepared 
by the Clinton administration, private insur- 
ance plays a critical role in providing financial 
protection to living in disaster-prone areas by 
assisting in rebuilding, providing emergency 
living expenses, and reducing income losses. 
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In fact, since 1989, private insurance compa- 
nies have paid claims amounting to more than 
$30 billion. 

Furthermore, a document issued by the 
Senate Bipartisan Task Force on Funding Dis- 
aster Relief in 1994 concluded that, between 
fiscal year 1977 and 1993, the Federal Gov- 
emment spent approximately $120 billion on 
natural disasters. 

Mr. Speaker, the problem at hand is that the 
demand for insurance in disaster-prone areas 
is increasing while the supply of private insur- 
ance has not kept pace. Many large insurance 
companies which would ordinarily be com- 
peting for this premium income in disaster- 
prone areas have stopped writing new poli- 
cies, while many other small- and medium- 
size companies have been reluctant to fill in 
the resulting gaps due to their fear of a truly 
catastrophic event. 

Prior to the large number of disasters that 
began in the late 1980's, actuarial techniques 
used by insurance companies were inad- 
equately reserving for disasters. For example, 
losses were estimated on a 30-year cycle. 
From late 1950 until the late 1980's few disas- 
ters occurred. As a result, prices for cata- 
strophic insurance were low compared to the 
actual risk carried by U.S. insurers. 

Due to the lack of insurance coverage avail- 
able, my home State of Florida has embarked 
on the only path available after the devasta- 
tion of Hurricane Andrew. It has set up the 
Florida Catastrophe Fund and enhanced the 
Joint Underwriting Association and Windstorm 
Association, both of which are to be the insur- 
ers of last resort for those who are unable to 
find insurance. However, no one should be 
forced to seek coverage from a more-expen- 
sive, less-responsive Government program, so 
it is incumbent on us as policymakers to find 
the proper incentives for the private sector to 
write more coverage. Otherwise, | can only 
believe this is a manmade disaster waiting to 


happen. i 

Our experience with State insurance pools 
demonstrate that States cannot go it alone 
when they are ravaged by destructive occur- 
rences. Therefore, | believe action at the Fed- 
eral level is needed to encourage private in- 
surance companies, including smaller and me- 
dium-size companies, to continue insuring in- 
dividual homeowners and businesses in areas 
prone by natural disasters. Additionally, action 
at the Federal level can be instrumental in en- 
couraging high-risk areas to better prepare for 
such events. 

Fortunately, a lot of exciting and innovative 
thought is taking place in the insurance indus- 
try. For example, many insurance companies 
are teaming up with investment banks to bring 
capital to their markets by securitizing risk and 
thereby increasing the amount of exposure 
they can carry. This innovative development 
will help alleviate the shortage of insurance for 
those in disaster-prone areas. 

We, in Congress, shouid not do anything 
that stifles this creative spirit within the indus- 
try. However, we should use the Federal Gov- 
emment as a tool to complement the efforts 
being made by the private sector to deal with 
natural disasters. 

| have introduced a bill that contains three 
main parts to address the issues created by 
natural disasters. First, this bill provides imme- 
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diate relief in the form of reinsurance for pri- 
mary insurers through a fiscally responsible 
prefunded bond approach. Currently, there is 
a shortage of mega-catastrophe reinsurance 
available for primary insurance companies and 
this bill will bring much-needed capital to those 
high excess layers of risk. Second, this bill 
calls for a study regarding the viability of 
changing the Tax Code to encourage insur- 
ance companies to reserve for catastrophic 
events. Third, this bill has a mitigation compo- 
nent designed to keep damage caused by nat- 
ural disasters to a minimum when they inevi- 
tably strike. 

This bill follows the important bipartisan 
work on this issue by Senator STEVENS, veel 
ator DAN INOUYE, and former 
BiLL EMERSON and NORM MINETA. | believe this 
bill creates a framework that contains the es- 
sential elements to begin the dialog on this im- 
portant issue facing this Nation. Congress 
needs to take a leadership role in bringing to- 
gether all those involved in natural disaster 
planning in order to reach a resolution to this 
issue. | plan on working with my colleagues, 
the administration, State, and local govern- 
ments, and with industry to find the right solu- 
tion for the American people. It is my hope 
that we can hold hearings on this subject 
soon. 


INTERNATIONAL CUSTOMS DAY 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CRANE. Mr. Speaker, January 26 has 
been designated by the World Customs Orga- 
nization [WCO] as International Customs Day, 
a time to give recognition to customs services 
around the world for the role they play in gen- 
erating revenue and protecting national bor- 
ders from unauthorized imports. 

The U.S. Customs Service represents the 
United States in the World Customs Organiza- 
tion which, since 1953, has grown into a 142- 
member intemational organization. The 
WCO’s purpose is to facilitate intemational 
trade, promote cooperation between govem- 
ments on customs matters, and standardize 
and simplify customs procedures internation- 
ally. It also offers technical assistance in the 
areas of customs valuation, nomenclature, and 
law enforcement. The organization's objective 
is to obtain the highest possible level of uni- 
formity among the customs systems of its 
member countries. The involvement of the 
U.S. Customs Service in the WCO reflects the 
recognition that our country and its trading 
partners benefit when intemational trade is fa- 
cilitated by simple, unambiguous customs op- 
erations around the world. 

| take this opportunity to offer my congratu- 
lations to the World Customs Organization on 
its past accomplishments and wish it well in its 
ambitious efforts to further harmonize and sim- 
plify customs regulations. | also congratulate 
the U.S. Customs Service for its many years 
of fine work both domestically and intemation- 
ally. 


January 7, 1997 
IT IS TIME FOR TERM LIMITS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, | am pleased 
to introduce a proposed amendment to the 
Constitution limiting the terms of Members of 
the House to 12 years of service and Senators 
to 12 years of service. This is a proposal | 
have enthusiastically pushed for over the 
years and one | continue to support. 


Many may remember the term limits bill the 
House considered in March 1995 as part of 
the Contract with America. This is the exact 
same bill. | was excited when the first ever 
vote in the House produced 227 ayes. While 
this is a majority, it was not the two-thirds ma- 
jority needed to pass a proposed constitutional 
amendment. | look forward to addressing this 
issue again in the 105th Congress. 

The arguments for term limits are numerous 
and persuasive. Volumes could be written on 
the issue, but | would like to stress one point. 
Term limits are not simply to create tumover 
for the sake of turnover. Sure, it is important 
to get fresh blood in Congress, but it is more 
important to change the institution as a whole 
in a manner that only term limits can achieve. 
Term limits would end the pervasive careerism 
in Congress. 

Mr. Speaker, the status quo in Congress en- 
courages longevity in service. One’s impact in 
Congress is almost always directly related to 
the length of time the Member has served. 
This is due to the fact that the House and 
Senate are directed primarily by the elected 
leadership and the full and subcommittee 
chairmen. Few rise to these levels without sig- 
nificant time served. 

Therefore, many Members will do their best 
to stay in Congress as long as possible, mak- 
ing it a career. It is my firm belief that human 
nature dictates that most Members of Con- 
gress, whether Republican or Democrat, are 
going to worry more about getting reelected 
than anything else in the career oriented envi- 
ronment of the present system. Consequently 
the tendency of most will be to try to please 
every interest group in order to get reelected. 
While term limits would not completely end 
this attitude, it would mitigate it considerably 
because term limits would mean that when 
somebody is elected to Congress they would 
know that they were only coming here to 
serve a short period of time, not to make a ca- 
reer out of it. | am firmly convinced that this 
is the single biggest obstacle to getting a bal- 
anced budget and making some of the tough 
decisions that have to be made as we move 
into the 21st century. 

Finally, Mr. Speaker, term limits is sup- 
ported by over 70 percent of Americans. This 
is not a partisan issue. It is a sound proposal 
with popular support. Isn't it time that Con- 
gress passed this critical reform? 
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INTRODUCTION OF THE STOP 
SWEATSHOPS ACT OF 1997 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. CLAY. Mr. Speaker, last year, | joined 
with Senator KENNEDY and more than 50 other 
Members of Congress to introduce legislation 
to curb the reemergence of sweatshops in the 
domestic garment industry. Today, | am intro- 
ducing that legislation once again. 

Sweatshops have returned to the apparel in- 
dustry in the United States in numbers and 
forms reminiscent of the turn of the century. 
Sweatshop employers exploit those who work 
for them, sometimes subjecting workers to 
slave-like conditions. By exploding workers, 
sweatshop employers derive an unfair and un- 
lawful competitive advantage that harms law 
abiding employers, as well as workers and 
their families. 

The Stop Sweatshops Act of 1997 strength- 
ens the ability of the Department of Labor to 
enforce the Fair Labor Standards Act [FLSA] 
and improves the ability of workers in the gar- 
ment industry to obtain redress for violations 
of the act. As importantly, at a time when the 
Congress is reducing funds available for en- 
forcement of the labor laws, the bill encour- 
ages manufacturers in the garment industry to 
deal with reputable contractors and acts to 
balance market pressures that have encour- 
aged the reemergence of sweatshops. 

The reemergence of sweatshops represents 
a problem that cannot be allowed to continue 
to grow. As we approach the 21st century, we 
have an obligation to eliminate this vestige of 
the 19th century. | urge my colleagues to sup- 
port this humane legislation. 


THE FLORIDA WETLANDS MITIGA- 
TION BANKING STUDY ACT OF 
1997 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing legislation to authorize a study on 
a topic of growing environmental importance, 
mitigation banking. Specifically, this bill author- 
izes the Army Corps of Engineers to conduct 
a 2-year study in Florida on the process of au- 
thorizing mitigation banking and its effective- 
ness. 

In an effort to minimize impacts to wetlands, 
mitigation banks have been created. In the 
past, developers who adversely impacted a 
wetland area were required to either restore 
an existing wetland or create a new one. The 
restoration was usually performed on the im- 
pact site and often resulted in small, scattered 
wetlands which were not effective in maintain- 
ing or restoring the overall health of the water- 
shed. 

A mitigation bank typically consists of a 
large parcel of land on which an entity volun- 
tarily restores, enhances, creates, or pre- 
serves wetlands and uplands. These entities 
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may be a developer or group of developers, a 
public agency, or a private firm that has rights 
to land for the creation of a mitigation bank. A 
bank is formed through an agreement be- 
tween regulatory agencies and the bank spon- 
sor. The entity establishing the mitigation bank 
is then given mitigation credits for work on the 
wetlands. Credits are assigned by State and 
Federal regulators, including local water man- 
agement districts and the Army Corps of Engi- 
neers. These credits can be used as a “debit” 
at another site to offset unavoidable damage 
to wetlands. 

Mr. Speaker, this process is becoming more 
and more widespread. Because of the poten- 
tial impact mitigation banking has for the na- 
tion, it is important to examine it further to bet- 
ter identify both the advantages and disadvan- 
tages of the process. My bill allows the Corps 
to conduct a study which analyzes the estab- 
lishment and use of mitigation banks under 
current federal guidelines and Florida law to 
determine if any further federal action is need- 
ed. Florida was chosen as a study state be- 
cause it has some of the most advanced stat- 
utes and regulations on mitigation banks, and 
a large number of mitigation banks have al- 
ready been established and used. 

As this realively new procedure begins to 
spread, | believe that it is important that all as- 
pects and potential effects are examined. My 
bill will provide a study that | hope will clarify 
the future federal role. | encourage your sup- 
port for this bill and look forward to working 
with many of my colleagues on its passage. 


REPRESENTATIVE PELOSI HON- 
ORED FOR HUMAN RIGHTS WORK 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. STARK. Mr. Speaker, Representative 
NANCY PELOSI was cited in a recent New York 
Times article for her work as a tireless advo- 
cate on behalf of human rights in China. She 
has been the persistent voice reminding this 
Congress and the administration that we can- 
not ignore the atrocities in China. They are too 
awful, too numerous for us not to ize. 

A large market like China can be seductive 
for those who see commercial gain to be 
made. They do not want to see the pain 
wrought by the Chinese Government operating 
in its normal course whether it be false impris- 
onment, loss of freedom of religion, speech 
and association, proliferation of nuclear weap- 
ons or even the illegal shipping and sale of 
AK—47s to our own streets. 

Representative PELOSI is the voice that re- 
minds us that there is no such thing as busi- 
ness as usual with China. She is to be com- 
mended for her tireless efforts. | commend to 
you the enclosed article by A.M. Rosenthal: 


CLINTON’S CHINA WRIGGLE 
(By A.M. Rosenthal) 

President Clinton, his supporting cast of 
bureaucrats and even most of his political 
opponents are so twisting the essence of the 
visit to the White House of Communist Chi- 
na’s top weapons dealer that the deeply im- 
portant meaning is wrung right out of it. 
And that is no accident. 
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Mr. Clinton is doing what comes naturally 
at times of political embarrassment, the old 
Washington dance. Wriggle. two, three, four, 
wriggle, two three, glide, everybody sing out 
together: ‘Doin’ the White House wriggle!” 

“It was inappropriate,” the President says 
with a fine show of chin. Screening must be 
tightened! 

Republicans and Democrats un-in-love 
with Mr. Clinton say no, the problem is po- 
litical money. 

Wang Jun, the Chinese Army’s chief arms 
broker, missile salesman and weapons smug- 
gler, was brought to a White House reception 
by an Arkansas businessman who became a 
hotshot Democratic fund-raiser. 

Taking some of the stink out of fund-rais- 
ing would be real nice. But it won't get at 
the why and how come of Mr. Wang, whose 
job is to make money and build power for the 
Chinese armed forces by peddling weapons 
worldwide, and whose name is known to 
every China expert, spook and high military 
officer in the world, getting to a White 
House do with the President. 

Nor will it deal with the hypocrisy of the 
Administration now clucking about this fel- 
low’s visit in February when the man he re- 
ports to was the official guest of the United 
States Government just a couple of weeks 
ago. This one got to the White House not for 
a handshake but for a real sit-down meeting 
with none other than the old screening- 
tightener-upper, Mr. Clinton himself. He is 
Gen. Chi Haotian, who gave the order to kill 
dissidents in and around Tiananmen Square 
in 1989 and was promoted to Defense Minister 
by a grateful Politburo. 

No, the answer to how these characters got 
to the White House is not political money or 
screening. It is Mr. Clinton’s decision to base 
America’s policy about Communist China on 
trade. 

For Beijing, the principal purpose of trade 
is to build up its police and military power. 
The biggest owner of Chinese industry and 
commerce is the military establishment. It 
uses the profit to build more weapons to sell, 
particularly missiles amusingly forbidden 
under U.S. regulation, and to modernize its 
armies, including the police army operating 
the Chinese gulag. 

There is no hiding place, not for Mr. Clin- 
ton, not for America’s allies, not for Amer- 
ican C.E.O.’s, not for the American consumer 
or stockholder: doing business with China 
means providing money for the Chinese 
armed forces. So let’s not get all wriggly 
when China’s killers and arms-selling chiefs 
show up at our parties. 

Most of Mr. Clinton’s political opponents 
are trapped by and with him. They went 
along with him in sacrificing democracy and 
American security to the Trade Gods. So, 
like him, they have to do something when a 
killer-salesman comes to Washington. Watch 
them dance. 

How did a nice young fellow from Arkan- 
sas, who preached human rights when he ran 
for President the first time, sell them out a 
year later? Why did that nice Assistant Sec- 
retary of State for China affairs go along, 
after attacking the early Bush clone of the 
Clinton policy? 

Why did Bob Dole, and his party, wipe out 
any difference of principle between them and 
Mr. Clinton on providing China with the 
huge trade profits to build its military 
power? Oh, who cares why; they did. 

Well, it is holiday time. Here’s a fine 
present: three names among those Washing- 
tonians who fight for Chinese human rights 
and American democratic honor. In govern- 
ment, Nancy Pelosi, San Francisco’s Rep- 
resentative, and in this cause truly all Amer- 
ita’s. Among the experts: William C. Triplett 
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2d, former chief Republican counsel to the 
Senate Foreign Relations Committee; indis- 
pensable to the struggle. In journalism, the 
conservative Washington journal The Week- 
ly Standard—may its editorials against the 
sellout of China reach the conservative 
movement and awaken the liberal. 

And to all readers who have written that 
they will not support the suppression of Chi- 
nese freedom by purchasing China-made 
goods, this column goes with respect and 
thanks. These people, they just do not know 
how to wriggle. 


CREDIT OPPORTUNITY 
AMENDMENTS ACT OF 1997 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 7, 1997 


Mr. MCCOLLUM. Mr. Speaker, today | rise 
to reintroduce the Credit Opportunity Amend- 
ments Act which will fundamentally reform the 
Community Reinvestment Act [CRA] of 1977, 
and clarify the enforcement of our fair lending 
laws. 

The original purpose of CRA was to encour- 
age banks to loan into the communities in 
which they maintained deposit taking facilities. 

In addition, the Members of the 95th Con- 
gress were concemed about redlining, the 
practice of denying loans in certain neighbor- 
hoods based on racial or ethnic characteris- 
tics. The enforcement mechanism chosen was 
to have CRA performance taken into account 
when regulators were deciding on applications 
by the banks. 

When CRA passed in 1977, the Senate re- 
port stated that no new paperwork would be 
required under the new law. It was believed 
that examiners had all the information they 
needed on hand from call reports and their ex- 
amination reports to enforce CRA. This is not 
the case. Instead of relying on existing infor- 
mation, regulators have created expansive 
new reporting requirements resulting in 
mounds of additional paperwork and many 
wasted hours that could have been used to 
serve the community. 
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CRA’s enforcement mechanism has gone 
completely haywire. It has become what many 
refer to as regulatory extortion. By holding up 
applications on the basis of CRA protests, 
some community groups hope to get sizable 
grants or other contracts from banks. This 
happens all too often. 

Recently, the Clinton administration has 
linked the enforcement of CRA with other fair 
lending statutes. This has placed the Justice 
Department in the position of being an addi- 
tional bank regulator. This new bank regulator 
caught the lending industry off guard by using 
the disparate impact test for proving discrimi- 
nation. Disparate impact is a controversial the- 
ory for proving discrimination in employment 
law purely using statistical data. Under this 
scenario, a lender can be found to have dis- 
criminated without some element of intent or 


remedies these problems 
while ensuring that lenders reinvest in the 
communities in which they serve. First, it re- 
places the current system of enforcement and 
graded written evaluations with a public disclo- 
sure requirement. This will dramatically reduce 
unnecessary paperwork and end the extortion- 
like nature of the current enforcement mecha- 
nism. 

This approach allows bank customers to de- 
cide whether the bank is doing an adequate 
job in meeting its community obligations; not 
bureaucrats in Washington or organized com- 
munity groups. If not, consumers can take 
their business elsewhere. 

This will not end the congressional require- 
ment that banks invest in their community. Nor 
will it stop organized groups from being in- 
volved. They will have the enforcement from 
the public disclosure on the bank's intentions 
and performance. They can raise any con- 
cems with the bank or the regulators at any 
time. Consumers and the groups representing 
their interests can make their concems known 
without having the extraordinary authority to 
hold up mergers and other obligations. 

The second change in this bill makes the 
practice of redlining a violation of the Equal 
Credit Opportunity Act and the Fair Housing 
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Act. Redlining will be defined as failing to 
make a loan based on the characteristics of 
the neighborhood where the house or busi- 
ness is located. Currently no prohibition 
against redlining in fair housing or fair lending 
exists, however, courts have interpreted these 
statutes to prohibit redlining. By placing a pro- 
hibition on redlining in statute, we will be 
sending a clear message that we are opposed 
to discrimination in lending in all forms, wheth- 
er based on an individual's race, gender, age, 
sex, or makeup of the neighborhood where 
the individual lives or works. 

This will also clarify that the method chosen 
to enforce our antidiscrimination laws is clear 
and resides in the fair housing and lending 
laws. No longer will regulators be forced to 
confront laws to attempt to address problems 
that the laws are inadequate for the purpose. 


Third, the Credit Opportunity Amendment 
Act adds two criteria to the current use of the 
disparate impact theory. First, it requires regu- 
lators show actual proof that the lender dis- 
criminated and that the discrimination caused 
harm to the victim. Second, this legislation re- 
quires the party bringing suit to prove the 
lender intended to discriminate when making 
its lending criteria. 

Finally, by designating a lead regulator to 
enforce our fair lending and community rein- 
vestment statutes, we will have more even- 
handed enforcement of these laws. In tum, 
banks will be in a better position to know how 
to comply with them. Currently, confusion is 
the most prevailing reaction to the enforce- 
ment of CRA over the last 15 years and fair 
lending more recently. 

The current bill makes substantial reforms to 
CRA which | strongly support. By enacting this 
legislation, we make a bold step to eliminate 
credit allocations in the guise of CRA and ra- 
tionalize our regulation of the banking industry. 
At the same time, we make it absolutely clear 
that redlining is unacceptable and is against 
the law. Therefore, Mr. Speaker, | urge my 
colleagues to support my legislation in the 
105th Congress. 


January 9, 1997 
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SENATE—Thursday, January 9, 1997 


The Senate met at 12:30 p.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Sovereign God, we thank You that we 
have the privilege of living in this land 
of freedom where we the people have 
the power to elect the President and 
Vice President of our Nation. This 
afternoon as we go to meet in the 
Chamber of the House of Representa- 
tives to count the electoral college 
votes, give us a renewed sense of patri- 
otism for our Nation and the Constitu- 
tion. We ask Your blessing of wisdom 
and strength on President Clinton and 
Vice President GORE as they are con- 
firmed in this historic meeting accord- 
ing to the 12th amendment. God, con- 
tinue to bless America. Amen. 


EEE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

Mr. BURNS. Mr. President, until the 
leader takes the floor of the U.S. Sen- 
ate, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. LOTT. Mr. President, for the in- 
formation of my colleagues, in just a 
few minutes the Democratic leader and 
I will be sending to the desk resolu- 
tions which make majority and minor- 
ity party committee seat assignments 
for the 105th Congress. I want to again 
thank publicly, for the cooperation 
that we have received on this matter, 
both my colleagues within the con- 
ference and also Senator DASCHLE and 
his colleagues. I think it is not the 
usual situation that we can file these 
committee assignments this early in 
the session. I think it is going to help 
us facilitate our work early. 

Following the adoption of these reso- 
lutions, the Senate will be proceeding 
to the House of Representatives in 
order to attend a joint session of Con- 
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gress for the counting of the electoral 
college votes. 

Immediately following the conclu- 
sion of that joint session, the Senate 
will adjourn over until Tuesday, Janu- 
ary 21. On January 21, the Senate will 
stand in recess between the hours of 
12:30 and 2:15 in order to allow for the 
weekly party conferences to meet. At 
2:15, Tuesday, January 21, Senators 
may begin to introduce legislation for 
the 105th Congress. However, no votes 
are expected to occur during the ses- 
sion of the Senate on Tuesday, January 
21, 1997. 

Mr. President, did the Democratic 
leader have a comment he wanted to 
make at this point on the committee 
assignments, or should we proceed with 
the resolutions? 

Mr. DASCHLE addressed the Chair. 

The PRESIDENT pro tempore. The 
Democratic leader is recognized. 

Mr. DASCHLE. I thank the Chair. 

Mr. President, let me also thank all 
of our colleagues. I want to thank our 
colleagues for their cooperation and 
the great participation we have had in 
getting us to this point as quickly as 
we have. I thank, as well, the majority 
leader for his cooperation on the work 
we have been able to achieve in getting 
to this point. I think these committees 
represent a very fair and accurate pres- 
entation of ratios as it relates to the 
membership of the Senate, and I am 
very pleased with the way our negotia- 
tions turned out. 

Mr. LOTT. I thank the Senator from 
South Dakota. 


Í — 


AMENDING PARAGRAPHS 2 AND 3 
OF RULE XXV 


Mr. LOTT. Mr. President, I send a 
resolution to the desk relating to 
changes in certain committee ratios 
for the 105th Congress, and I ask unani- 
mous consent that the resolution be re- 
ported by number, the resolution be 
adopted, and the motion to reconsider 
be laid on the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 9) amending para- 
graphs 2 and 3 of Rule XXV. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The resolution (S. Res. 9) was agreed 
to as follows: 


S. RES. 9 


Resolved, That paragraphs 2 and 3 of Rule 
XXV of the Standing Rules of the Senate is 
amended for the 105th Congress as follows: 


Strike “21” after “Armed Services” and in- 
sert in lieu thereof ‘‘18"’. 

Strike ‘‘16’’ after “Banking, Housing and 
Urban Affairs” and insert in lieu thereof 
“gn, 

Strike ‘19’ after “Commerce, Science, and 
Transportation” and insert in lieu thereof 
“ay. 

Strike “16” after “Environment and Public 
Works” and insert in lieu thereof “18”. 

Strike ‘‘19" after ‘‘Finance”’ and insert in 
lieu thereof ‘‘20"’. 

Strike “15” after “Governmental Affairs” 
in insert in lieu thereof ‘‘16”’. 

Strike “16” after “Labor and Human Re- 
sources” and insert in lieu thereof “18”. 

Strike “19” after “Small Business” and in- 
sert in lieu thereof “18”. 

Strike “19” after “Aging” and insert in 
lieu thereof “18”. 

Strike “17” after “Intelligence” and insert 
in lieu thereof “19”. 

Strike ‘16’ after “Indian Affairs” and in- 
sert in lieu thereof “14”. 


SENATE RESOLUTION 10—TO MAKE 

MAJORITY PARTY APPOINT- 
MENTS TO CERTAIN SENATE 
COMMITTEES FOR THE 105TH 
CONGRESS 


Mr. LOTT. Mr. President, I send a 
resolution to the desk making major- 
ity party committee assignments for 
the 105th Congress and ask that the 
resolution be reported by number, the 
resolution be adopted, and the motion 
to reconsider be laid upon the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 10) making majority 
party appointments to certain Senate com- 
mittees for the 105th Congress. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The resolution (S. Res. 10) was agreed 
to, as follows: 


S. RES. 10 


Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the majority party’s membership on 
the following standing committees for the 
105th Congress, or until their successors are 
chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Lugar (Chair), Mr. Helms, Mr. 
Cochran, Mr. McConnell, Mr. Coverdell, Mr. 
Santorum, Mr. Roberts, Mr. Grassley, Mr. 
Gramm of Texas, and Mr. š 

Committee on Appropriations: Mr. Stevens 
(Chair), Mr. Cochran, Mr. Specter, Mr. 
Domenici, Mr. Bond, Mr. Gorton, Mr. McCon- 
nell, Mr. Burns, Mr. Shelby, Mr. Gregg, Mr. 
Bennett, Mr. Campbell, Mr. Craig, Mr. Fair- 
cloth, and Mrs. Hutchison of Texas. 

Committee on Armed Services: Mr. Thur- 
mond (Chair), Mr. Warner, Mr. McCain, Mr. 
Coats, Mr. Smith of New Hampshire, Mr. 
Kempthorne, Mr. Inhofe, Mr. Santorum, Ms. 
Snowe, and Mr. Roberts. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Committee on Banking, Housing, and 
Urban Affairs: Mr. D’Amato (Chair), Mr. 
Gramm of Texas, Mr. Shelby, Mr. Mack, Mr. 
Faircloth, Mr. Bennett, Mr. Grams, Mr. Al- 
lard, Mr. Enzi, and Mr. Hagel. 

Committee on Commerce, Science, and 
Transportation: Mr. McCain (Chair), Mr. Ste- 
vens, Mr. Burns, Mr. Gorton, Mr. Lott, Mrs. 
Hutchison of Texas, Ms. Snowe, Mr. 
Ashcroft, Mr. Frist, Mr. Abraham, and Mr. 
Brownback. 

Committee on Energy and Natural Re- 
sources: Mr. Murkowski (Chair), Mr. Domen- 
ici, Mr. Nickles, Mr. Craig, Mr. Campbell, 
Mr. Thomas, Mr. Kyl, Mr. Grams, Mr. Smith 
of Oregon, Mr. Gorton, and Mr. Burns. 

Committee on Environment and Public 
Works: Mr. Chafee (Chair), Mr. Warner, Mr. 
Smith of New Hampshire, Mr. Kempthorne, 
Mr. Inhofe, Mr. Thomas, Mr. Bond, Mr. 
Hutchinson of Arkansas, Mr. Allard, and Mr. 
Sessions. 

Committee on Finance: Mr. Roth (Chair), 
Mr. Chafee, Mr. Grassley, Mr. Hatch, Mr. 
D'Amato, Mr. Murkowski, Mr. Nickles, Mr. 
Gramm of Texas, Mr. Lott, Mr. Jeffords, and 
Mr. Mack. 

Committee on Foreign Relations: Mr. 
Helms (Chair), Mr. Lugar, Mr. Coverdell, Mr. 
Hagel, Mr. Smith of Oregon, Mr. Thomas, 
Mr. Ashcroft, Mr. Grams, Mr. Frist, and Mr. 
Brownback. 

Committee on Governmental Affairs: Mr. 
Thompson (Chair), Mr. Roth, Mr. Stevens, 
Ms. Collins, Mr. Brownback, Mr. Domenici, 
Mr. Cochran, Mr. Nickles, and Mr. Specter. 

Committee on the Judiciary: Mr. Hatch 
(Chair), Mr. Thurmond, Mr. Grassley, Mr. 
Specter, Mr. Thompson, Mr. Kyl, Mr. 
DeWine, and Mr. Ashcroft. 

Committee on Labor and Human Re- 
sources: Mr. Jeffords (Chair), Mr. Coats, Mr. 
Gregg, Mr. Frist, Mr. DeWine, Mr. Enzi, Mr. 
Hutchinson of Arkansas, Ms. Collins, Mr. 
Warner, and Mr. McConnell. 


— EEE 
UNANIMOUS-CONSENT AGREEMENT 


Mr. DASCHLE. Mr. President, I send 
two resolutions to the desk and ask 
unanimous consent that they be con- 
sidered en bloc, agreed to en bloc, the 
motions to reconsider be laid upon the 
table, and their adoption appear sepa- 
rately in the RECORD. 


SENATE RESOLUTION 11—TO MAKE 
MINORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
FOR THE 105TH CONGRESS 


The PRESIDENT pro tempore. The 
clerk will state the first resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 11) making minority 
party appointments to Senate committees 
for the 105th Congress. 


The resolution (S. Res. 11) was con- 
sidered and agreed to as follows: 


S. RES. 11 


Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the minority party’s membership on 
the standing committees for the 105th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Harkin, Mr. Leahy, Mr. 
Conrad, Mr. Daschle, Mr. Baucus, Mr. Kerrey 
of Nebraska, Ms. Landrieu, and Mr. Johnson. 
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Committee on Appropriations: Mr. Byrd, 
Mr. Inouye, Mr. Hollings, Mr. Leahy, Mr. 
Bumpers, Mr. Lautenberg, Mr. Harkin, Ms. 
Mikulski, Mr. Reid of Nevada, Mr. Kohl, Mrs. 
Murray, Mr. Dorgan, and Mrs. Boxer. 

Committee on Armed Services: Mr. Levin, 
Mr. Kennedy, Mr. Bingaman, Mr. Glenn, Mr. 
Byrd, Mr. Robb, Mr. Lieberman, and Mr. 
Cleland. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Sarbanes, Mr. Dodd, Mr. 
Kerry of Massachusetts, Mr. Bryan, Mrs. 
Boxer, Ms. Moseley-Braun, Mr. Johnson, and 
Mr. Reed of Rhode Island. 

Committee on Commerce, Science, and 
Transportation: Mr. Hollings, Mr. Inouye, 
Mr. Ford, Mr. Rockefeller, Mr. Kerry of Mas- 
sachusetts, Mr. Breaux, Mr. Bryan, Mr. Dor- 
gan, and Mr. Wyden. 

Committee on Energy and Natural Re- 
sources: Mr. Bumpers, Mr. Ford, Bingaman, 
Mr. Akaka, Mr. Dorgan, Mr. Graham of Flor- 
ida, Mr. Wyden, Mr. Johnson, and Ms. 
Landrieu. 

Committee on Environment and Public 
Works: Mr. Baucus, Mr. Moynihan, Mr. Lau- 
tenberg, Mr. Reid of Nevada, Mr. Graham of 
Florida, Mr. Lieberman, Mrs. Boxer, and Mr. 
Wyden. 

Committee on Finance: Mr. Moynihan, Mr. 
Baucus, Mr. Rockefeller, Mr. Breaux, Mr. 
Conrad, Mr. Graham of Florida, Ms. Moseley- 
Braun, Mr. Bryan, and Mr. Kerrey of Ne- 
braska. 

Committee on Foreign Relations: Mr. 
Biden, Mr. Sarbanes, Mr. Dodd, Mr. Kerry of 
Massachusetts, Mr. Robb, Mr. Feingold, Mrs. 
Feinstein and Mr. Wellstone. 

Committee on Governmental Affairs: Mr. 
Glenn, Mr. Levin, Mr. Lieberman, Mr. 
Akaka, Mr. Durbin, Mr. Torricelli, and Mr. 
Cleland. 

Committee on the Judiciary: Mr. Leahy, 
Mr. Kennedy, Mr. Biden, Mr. Kohl, Mrs. 
Feinstein, Mr. Feingold, Mr. Durbin, and Mr. 
Torricelli. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy, Mr. Dodd, Mr. Harkin, 
Ms. Mikulski, Mr. Bingaman, Mr. Wellstone, 
Mrs. Murray, and Mr. Reed of Rhode Island. 


SENATE RESOLUTION 12—TO MAKE 
MINORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
FOR THE 105TH CONGRESS 


The PRESIDENT pro tempore. The 
clerk will state the second resolution 
by title. 

The legislative clerk read as follows: 


A resolution (S. Res. 12) making minority 
party appointments to Senate committees in 
paragraph 3(a), (b), and (c) of rule XXV. 


The resolution (S. Res. 12) was con- 
sidered and agreed to as follows: 


S. RES. 12 


Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the minority party’s mem- 
bership on the committees named in para- 
graph 3(a), (b), and (c) of Rule XXV for the 
105th Congress, or until their successors are 
appointed: 

Committee on the Budget: Mr. Lautenberg, 
Mr. Hollings, Mr. Conrad, Mr. Sarbanes, Mrs. 
Boxer, Mrs. Murray, Mr. Wyden, Mr. Fein- 
gold, Mr. Johnson, and Mr. Durbin. 

Committee on Rules and Administration: 
Mr. Ford, Mr. Byrd, Mr. Inouye, Mr. Moy- 
nihan, Mr. Dodd, Mrs. Feinstein, and Mr. 
Torricelli. 
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Committee on Small Business: Mr. Kerry 
of Massachusetts, Mr. Bumpers, Mr. Levin, 
Mr. Harkin, Mr. Lieberman, Mr. Wellstone, 
Mr. Cleland, and Ms. Landrieu. 

Committee on Veterans’ Affairs: Mr. 
Rockefeller, Mr. Graham of Florida, Mr. 
Akaka, Mr. Wellstone, and Mrs. Murray. 

Select Committee on Indian Affairs: Mr. 
Inouye, Mr. Conrad, Mr. Reid of Nevada, Mr. 
Akaka, Mr. Wellstone, and Mr. Dorgan. 

Special Committee on Aging: Mr. Breaux, 
Mr. Glenn, Mr. Reid of Nevada, Mr. Kohl, Mr. 
Feingold, Ms. Moseley-Braun, Mr. Wyden, 
and Mr. Reed of Rhode Island. 

Committee on Intelligence: Mr. Kerrey of 
Nebraska, Mr. Glenn, Mr. Bryan, Mr. 
Graham of Florida, Mr. Kerry of Massachu- 
setts, Mr. Baucus, Mr. Robb, Mr. Lautenberg, 
and Mr. Levin. 

Joint Economic Committee: Mr. Binga- 
man, Mr. Sarbanes, Mr. Kennedy, and Mr. 
Robb. 

Select Committee on Ethics: Mr. Reid of 
Nevada, Mrs. Murray, and Mr. Conrad. 


SENATE RESOLUTION 13—TO MAKE 
MAJORITY PARTY APPOINT- 
MENTS TO THE SENATE COM- 
MITTEE ON THE JUDICIARY FOR 
THE 105TH CONGRESS 


Mr. LOTT. Mr. President, I now send 
a second resolution to the desk that 
would make additional majority party 
committee assignments for the 105th 
Congress, and I ask that the resolution 
be reported by number, the resolution 
be adopted, and the motion to recon- 
sider be laid upon the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 13) making majority 
party appointments to the Senate Com- 
mittee on the Judiciary for the 105th Con- 
gress. 

The PRESIDENT PRO TEMPORE. 
Without objection, it is so ordered. 

The resolution (S. Res. 13) was agreed 
to, as follows: 


S. REs. 13 

Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the majority party’s membership on 
the Senate Committee on the Judiciary for 
the 105th Congress, or until their successors 
are chosen: 

Judiciary: Mr. Hatch (Chair), Mr. Thur- 
mond, Mr. Grassley, Mr. Specter, Mr. 
Thompson, Mr. Kyl, Mr. DeWine, Mr. 
Ashcroft, Mr. Abraham, and Mr. Sessions. 


SENATE RESOLUTION 14—TO MAKE 
MAJORITY PARTY ASSIGNMENTS 
TO SENATE COMMITTEES FOR 
THE 105TH CONGRESS 


Mr. LOTT. Mr. President, I send a 
resolution to the desk making major- 
ity party assignments for the 105th 
Congress. I ask that the resolution be 
reported by number, the resolution be 
adopted, and the motion to reconsider 
be laid upon the table. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 
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A resolution (S. Res. 14) making majority 
party appointments to Senate committees 
for the 105th Congress. 


The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The resolution (S. Res. 14) was agreed 
to, as follows: 


S. RES. 14 


Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the majority party’s mem- 
bership on those Senate committees listed 
below for the 105th Congress, or until their 
successors are appointed: 

Budget: Mr. Domenici (Chair), Mr. Grass- 
ley. Mr. Nickles, Mr. Gramm of Texas, Mr. 
Bond, Mr. Gorton, Mr. Gregg, Ms. Snowe, Mr. 
Abraham, Mr. Frist, Mr. Grams, Mr. Smith 
of Oregon. 

Rules and Administration: Mr. Warner 
(Chair), Mr. Helms, Mr. Stevens, Mr. McCon- 
nell, Mr. Cochran, Mr. Santorum, Mr. Nick- 
les, Mr. Lott, and Mrs. Hutchison of Texas. 

Small Business: Mr. Bond (Chair), Mr. 
Burns, Mr. Coverdell, Mr. Kempthorne, Mr. 
Bennett, Mr. Warner, Mr. Frist, Ms. Snowe, 
Mr. Faircloth, and Mr. Enzi. 

Veterans’ Affairs: Mr. Specter (Chair), Mr. 
Murkowski. Mr. Thurmond. Mr. Jeffords, Mr. 
Campbell, Mr. Craig, and Mr. Hutchinson of 
Arkansas. 

Select Committee on Ethics: Mr. Smith of 
New Hampshire (Chair), Mr. Roberts, and Mr. 
Sessions. 

Special Committee on Aging: Mr. Grassley 
(Chair), Mr. Jeffords, Mr. Craig, Mr. Burns, 
Mr. Shelby, Mr. Santorum, Mr. Warner, Mr. 
Hagel, Ms. Collins, and Mr. Enzi. 

Select Committee on Indian Affairs: Mr. 
Campbell (Chair), Mr. Murkowski, Mr. 
McCain, Mr. Gorton, Mr. Domenici, Mr. 
Thomas, Mr. Hatch, and Mr. Inhofe. 

Intelligence: Mr. Shelby (Chair), Mr. 
Chafee, Mr. Lugar, Mr. DeWine, Mr. Kyl, Mr. 
Inhofe, Mr. Hatch, Mr. Roberts, Mr. Allard, 
and Mr. Coats. 

Joint Economic: Mr. Mack (Vice Chair), 
Mr. Roth, Mr. Bennett, Mr. Grams, Mr. 
Brownback, and Mr. Sessions. 


INTELLIGENCE COMMITTEE RATIO 
CHANGE 


Mr. LOTT. Mr. President, I announce 
to my colleagues that one of the reso- 
lutions just adopted relates to nec- 
essary committee ratio changes for the 
105th Congress. I note this allows for an 
increase of one seat on the Intelligence 
Committee from both sides of the aisle. 
The Democratic leader and I are allow- 
ing for this increase in the size of the 
Intelligence Committee for this Con- 
gress only due to the great interest in 
serving on this important committee 
from Members on both sides of the 
aisle and also because of the serious- 
ness of some of the matters they will 
be considering and wanting to make 
sure that we are complying with the 
statute. 

One of the things we have been try- 
ing to do as we started this year is to 
take a look at what the rules are and 
what the statutes require and try to 
comply with that. The statute is clear 
about wanting to have at least two 
from the Armed Services Committee, 
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two from the Judiciary Committee, 
and two from Foreign Relations. I 
think it is particularly important that 
we have Members from the Armed 
Services Committee on Intelligence be- 
cause so much of what they do has an 
Armed Services Committee relation- 
ship. In fact, the hearings on the fund- 
ing for that committee, I believe, al- 
ways have to report to the Armed Serv- 
ices Committee. 

This change in the numbers will be 
only for this Congress, and then we will 
work in the next Congress back toward 
the statutory number of 8-7. We may 
want to come down maybe two steps, 9- 
8, but we should try to be in compli- 
ance with the statutes on the numbers 
as well as the committee jurisdiction 
and representation on that committee. 

Again, I state that following this 
Congress it would be our intention to 
reduce the size, but we will do that 
only in working with the Democratic 
leader. This is the only committee, 
also, that only has a one-seat dif- 
ference, and the statute requires that. 
All the others have two. 

I wonder if the Democratic leader 
would like to comment on that? 

Mr. DASCHLE. Mr. President, the 
majority leader and I have had a num- 
ber of conversations about this par- 
ticular issue, and I have discussed the 
matter in great detail with the ranking 
member of the Intelligence Committee. 
He shares the view, given the agenda 
and given the legal need to ensure the 
representation as is required by law, 
that only on a one-time interim basis 
an additional Armed Services Com- 
mittee member needs to be placed on 
the committee. 

As the majority leader has indicated, 
this is one time and one time only. 
This is an interim assignment. We in- 
tend to work with him to bring the 
committee size down to its legal, per- 
manent size in the ensuing Congresses. 
So I urge people to recognize the inten- 
tion here, and that is to accommodate 
the chair and the ranking member of 
the Intelligence Committee and to ac- 
commodate their agenda. 

I am certainly in agreement with 
this approach and appreciate the op- 
portunity to work through this par- 
ticular matter as we have. 

Mr. LOTT. Mr. President, I want to 
thank the Democratic leader for the 
attention he has joined me in giving to 
the Intelligence Committee. It is a 
very important committee, and I am 
not sure we have always given it the 
consideration that it should have, but 
we have done it this time. I am very 
pleased with what the result has been. 


EEE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 
(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on January 8, 
1997, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that pur- 
suant to the provisions of Senate Con- 
current Resolution 2, 105th Congress, 
the Speaker reappoints as members of 
the Joint Committee to make the nec- 
essary arrangements for the inaugura- 
tion of the President-elect and the Vice 
President-elect of the United States on 
the 20th day of January 1997, the fol- 
lowing Members of the House: Mr. GEP- 
HARDT of Missouri, Mr. GINGRICH of 
Georgia, and Mr. ARMEY of Texas. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, each without 
amendment: 

S. Con. Res. 1. Concurrent resolution to 
provide for the counting on January 9, 1997, 
of the electoral votes for President and Vice 
President of the United States. 

S. Con. Res. 2. Concurrent resolution to ex- 
tend the life of the Joint Congressional Com- 
mittee on Inaugural Ceremonies and the pro- 
visions of Senate Concurrent Resolution 48. 

S. Con. Res. 3. Concurrent resolution pro- 
viding for a recess or adjournment of the 
Senate from January 9, 1997 to January 21, 
1997, and an adjournment of the House from 
January 9, 1997 to January 20, 1997, from Jan- 
uary 20, 1997 to January 21, 1997, and from 
January 21, 1997 to February 4, 1997. 

The message also announced that the 
House has agreed to the resolution (H. 
Res. 2) stating that the Senate be in- 
formed that a quorum of the House of 
Representatives has assembled; that 
NEWT GINGRICH, a Representative from 
the State of Georgia, has been elected 
Speaker; and Robin H. Carle, a citizen 
of the Commonwealth of Virginia, has 
been elected Clerk of the House of Rep- 
resentatives of the 105th Congress. 

The message further announced that 
the House has agreed to the resolution 
(H. Res. 3) stating that a committee of 
two Members be appointed by the 
Speaker on the part of the House of 
Representatives to join with a com- 
mittee on the part of the Senate to no- 
tify the President of the United States 
that a quorum of each House has as- 
sembled and Congress is ready to re- 
ceive any communication that he may 
be pleased to make. 


MESSAGES FROM THE HOUSE 


At 12:32 p.m., a message from the 
House of Representatives, delivered by 
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Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate: 


H.J. Res. 25. Making technical corrections 
to the Omnibus Consolidated Appropriations 
Act, 1997 (Public Law 104-208), and for other 
purposes. 


————E——————— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT: 

S. Res. 9. A resolution amending paragraph 
2 and 3 of Rule XXV; considered and agreed 
to. 
S. Res. 10. A resolution making majority 
party appointments to certain Senate com- 
mittees for the 105th Congress; considered 
and agreed to. 

By Mr. DASCHLE: 

S. Res. 11. A resolution making minority 
party appointments to Senate committees 
for the 105th Congress; considered and agreed 
to. 
S. Res. 12. A resolution making minority 
party appointments to Senate committees in 
paragraph 3 (a), (b), and (c) of Rule XXV; 
considered and agreed to. 

By Mr. LOTT: 

S. Res. 13. A resolution making majority 
party appointments to the Senate Com- 
mittee on the Judiciary for the 105th Con- 
gress; considered and agreed to. 

S. Res. 14. A resolution making majority 
party appointments to Senate committees 
for the 105th Congress; considered and agreed 
to. 


SENATE RESOLUTION 9—AMEND- 
ING PARAGRAPHS 2 AND 3 OF 
RULE XXV 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 9 


Resolved, That paragraphs 2 and 3 of Rule 
XXV of the Standing Rules of the Senate is 
amended for the 105th Congress as follows: 

Strike *‘21" after "Armed Services” and in- 
sert in lieu thereof ‘18"’. 

Strike ‘16" after “Banking, Housing and 
a Affairs” and insert in lieu thereof 
“w 

Strike "19" after ‘‘Commerce, Science, and 
a portation” and insert in lieu thereof 

Strike “16” after “Environment and Public 
Works” and insert in lieu thereof “18”. 

Strike ‘‘19"’ after “Finance” and insert in 
lieu thereof ‘‘20’’. 

Strike ‘‘15"" after ‘Governmental Affairs” 
and insert in lieu thereof ‘‘16’’. 

Strike “16” after “Labor and Human Re- 
sources” and insert in lieu thereof “18”. 

Strike “19” after “Small Business” and in- 
sert in lieu thereof ‘'18”’. 

Strike “19` after “Aging” and insert in 
lieu thereof ‘18’. 

Strike “17” after “Intelligence” and insert 
in lieu thereof “19”. 

Strike “16” after “Indian Affairs” and in- 
sert in lieu thereof ‘‘14’’. 
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SENATE RESOLUTION 10—MAKING 

MAJORITY PARTY APPOINT- 
MENTS TO CERTAIN SENATE 
COMMITTEES FOR THE 105TH 
CONGRESS 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 


S. RES. 10 


Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the majority party’s membership on 
the following standing committees for the 
105th Congress, or until their successors are 
chosen: 


Committee on Agriculture: Mr. Lugar 
(Chair), Mr. Helms, Mr. Cochran, Mr. McCon- 
nell, Mr. Coverdell, Mr. Santorum, Mr. Rob- 
erts, Mr. Grassley, Mr. Gramm of Texas, and 
Mr. Craig. 


Appropriations: Mr. Stevens (Chair), Mr. 
Cochran, Mr. Specter, Mr. Domenici, Mr. 
Bond, Mr. Gorton, Mr. McConnell, Mr. Burns, 
Mr. Shelby, Mr. Gregg, Mr. Bennett, Mr. 
Campbell, Mr. Craig, Mr. Faircloth, and Mrs. 
Hutchison of Texas. 


Committee on Armed Services: Mr. Thur- 
mond (Chair), Mr. Warner, Mr. McCain, Mr. 
Coats, Mr. Smith of New Hampshire, Mr. 
Kempthorne, Mr. Inhofe, Mr. Santorum, Ms. 
Snowe, and Mr. Roberts. 


Committee on Banking, Housing, and 
Urban Affairs: Mr. D'Amato (Chair), Mr. 
Gramm of Texas, Mr. Shelby, Mr. Mack, Mr. 
Faircloth, Mr. Bennett, Mr. Grams, Mr. Al- 
lard, Mr. Enzi, and Mr. Hagel. 


Committee on Commerce, Science, and 
Transportation: Mr. McCain (Chair), Mr. Ste- 
vens, Mr. Burns, Mr. Gorton, Mr. Lott, Mrs. 
Hutchison of Texas, Ms. Snowe, Mr. 
Ashcroft, Mr. Frist, Mr. Abraham, and Mr. 
Brownback. 


Committee on Energy and Natural Re- 
sources: Mr. Murkowski (Chair), Mr. Domen- 
ici, Mr. Nickles, Mr. Craig, Mr. Campbell, 
Mr. Thomas, Mr. Kyl, Mr. Grams, Mr. Smith 
of Oregon, Mr. Gorton, and Mr. Burns. 


Committee on Environment and Public 
Works: Mr. Chafee (Chair), Mr. Warner, Mr. 
Smith of New Hampshire, Mr. Kempthorne, 
Mr. Inhofe, Mr. Thomas, Mr. Bond, Mr. 
Hutchinson of Arkansas, Mr. Allard, and Mr. 
Sessions. 


Committee on Finance: Mr. Roth (Chair), 
Mr. Chafee, Mr. Grassley, Mr. Hatch, Mr. 
D'Amato, Mr. Murkowski, Mr. Nickles, Mr. 
Gramm of Texas, Mr. Lott, Mr. Jeffords, and 
Mr. Mack. 


Committee on Foreign Relations: Mr. 
Helms (Chair), Mr. Lugar, Mr. Coverdell, Mr. 
Hagel, Mr. Smith of Oregon, Mr. Thomas, 
Mr. Ashcroft, Mr. Grams, Mr. Frist, and Mr. 
Brownback. 


Committee on Governmental Affairs: Mr. 
Thompson (Chair), Mr. Roth, Mr. Stevens, 
Ms. Collins, Mr. Brownback, Mr. Domenici, 
Mr. Cochran, Mr. Nickles, and Mr. Specter. 


Committee on the Judiciary: Mr. Hatch 
(Chair), Mr. Thurmond, Mr. Grassley, Mr. 
Specter. Mr. Thompson, Mr. Kyl, Mr. 
DeWine, and Mr. Ashcroft. 


Committee on Labor and Human Re- 
sources: Mr. Jeffords (Chair), Mr. Coats, Mr. 
Gregg. Mr. Frist, Mr. DeWine, Mr. Enzi, Mr. 
Hutchinson of Arkansas, Ms. Collins, Mr. 
Warner, and Mr. McConnell. 
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SENATE RESOLUTION 11—MAKING 

MINORITY PARTY APPOINT- 
MENTS TO CERTAIN SENATE 
COMMITTEES FOR THE 105TH 
CONGRESS 


Mr. DASCHLE submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 


S. Res. 11 

Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the minority party’s membership on 
the standing committees for the 105th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Harkin, Mr. Leahy, Mr. 
Conrad, Mr. Daschle, Mr. Baucus, Mr. Kerrey 
of Nebraska, Ms. Landrieu, and Mr, Johnson. 

Committee on Appropriations: Mr. Byrd, 
Mr. Inouye, Mr. Hollings, Mr. Leahy, Mr. 
Bumpers, Mr. Lautenberg, Mr. Harkin, Ms. 
Mikulski, Mr. Reid of Nevada, Mr. Kohl, Mrs. 
Murray, Mr. Dorgan, and Mrs. Boxer. 

Committee on Armed Services: Mr. Levin, 
Mr. Kennedy, Mr. Bingaman, Mr. Glenn, Mr. 
Byrd, Mr. Robb, Mr. Lieberman, and Mr. 
Cleland. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Sarbanes, Mr. Dodd, Mr. 
Kerry of Massachusetts, Mr. Bryan, Mrs. 
Boxer, Ms. Moseley-Braun, Mr. Johnson, and 
Mr. Reed of Rhode Island. 

Committee on Commerce, Science, and 
Transportation: Mr. Hollings, Mr. Inouye, 
Mr. Ford, Mr. Rockefeller, Mr. Kerry of Mas- 
sachusetts, Mr. Breaux, Mr. Bryan, Mr. Dor- 
gan, and Mr. Wyden. 

Committee on Energy and Natural Re- 
sources: Mr. Bumpers, Mr. Ford, Mr. Binga- 
man, Mr. Akaka, Mr. Dorgan, Mr. Graham of 
Florida, Mr. Wyden, Mr. Johnson, and Ms. 
Landrieu. 

Committee on Environment and Public 
Works: Mr. Baucus, Mr. Moynihan, Mr. Lau- 
tenberg, Mr. Reid of Nevada, Mr. Graham of 
Florida, Mr. Lieberman, Mrs. Boxer, and Mr. 
Wyden. 

Committee on Finance: Mr. Moynihan, Mr. 
Baucus, Mr. Rockefeller, Mr. Breaux, Mr. 
Conrad, Mr. Graham of Florida, Ms. Moseley- 
Braun, Mr. Bryan, and Mr. Kerrey of Ne- 
braska. 

Committee on Foreign Relations: Mr. 
Biden, Mr. Sarbanes, Mr. Dodd, Mr. Kerry of 
Massachusetts, Mr. Robb, Mr. Feingold, Mrs. 
Feinstein, and Mr. Wellstone. 

Committee on Governmental Affairs: Mr. 
Glenn, Mr. Levin, Mr. Lieberman, Mr. 
Akaka, Mr. Durbin, Mr. Torricelli, and Mr. 
Cleland. 

Committee on the Judiciary: Mr. Leahy, 
Mr. Kennedy, Mr. Biden, Mr. Kohl, Mrs. 
Feinstein, Mr. Feingold, Mr. Durbin, and Mr. 
Torricelli. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy, Mr. Dodd, Mr. Harkin, 
Ms. Mikulski, Mr. Bingaman, Mr. Wellstone, 
Mrs. Murray, and Mr. Reed of Rhode Island. 


SENATE RESOLUTION 12—MAKING 
MINORITY PARTY APPOINT- 
MENTS TO CERTAIN SENATE 
COMMITTEES IN PARAGRAPH 
3(a), (b) AND (c) OF RULE XXV 
Mr. DASCHLE submitted the fol- 

lowing resolution; which was consid- 

ered and agreed to: 
S. RES. 12 


Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
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the provisions of Rule XXV, the following 
shall constitute the minority party’s mem- 
bership on the committees named in para- 
graph 3 (a), (b), and (c) of Rule XXV for the 
105th Congress, or until their successors are 
appointed: 

Committee on the Budget: Mr. Lautenberg, 
Mr. Hollings, Mr. Conrad, Mr. Sarbanes, Mrs. 
Boxer, Mrs. Murray, Mr. Wyden, Mr. Fein- 
gold, Mr. Johnson, and Mr. Durbin. 

Committee on Rules and Administration: 
Mr. Ford, Mr. Byrd, Mr. Inouye, Mr. Moy- 
nihan, Mr. Dodd, Mrs. Feinstein, and Mr. 
Torricelli. 

Committee on Small Business: Mr. Kerry 
of Massachusetts, Mr. Bumpers, Mr. Levin, 
Mr. Harkin, Mr. Lieberman, Mr. Wellstone, 
Mr. Cleland, and Ms. Landrieu. 

Committee on Veterans’ Affairs: Mr. 
Rockefeller, Mr. Graham of Florida, Mr. 
Akaka, Mr. Wellstone, and Mrs. Murray. 

Select Committee on Indian Affairs: Mr. 
Inouye, Mr. Conrad, Mr. Reid of Nevada, Mr. 
Akaka, Mr. Wellstone, and Mr. Dorgan. 

Special Committee on Aging: Mr. Breaux, 
Mr. Glenn, Mr. Reid of Nevada, Mr. Kohl, Mr. 
Feingold, Ms. Moseley-Braun, Mr. Wyden. 
and Mr. Reed of Rhode Island. 

Committee on Intelligence: Mr. Kerrey of 
Nebraska, Mr. Glenn, Mr. Bryan, Mr. 
Graham of Florida, Mr. Kerry of Massachu- 
setts, Mr. Baucus, Mr. Robb, Mr. Lautenberg, 
and Mr. Levin. 

Joint Economic Committee: Mr. Binga- 
man, Mr. Sarbanes, Mr. Kennedy, and Mr. 
Robb. 

Select Committee on Ethics: Mr. Reid of 
Nevada, Mrs. Murray, and Mr. Conrad. 


Oo u 


SENATE RESOLUTION 13—MAKING 
MAJORITY PARTY APPOINT- 
MENTS TO THE SENATE COM- 
MITTEE ON THE JUDICIARY FOR 
THE 105TH CONGRESS 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 13 

Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the majority party’s membership on 
the Senate Committee on the Judiciary for 
the 105th Congress, or until their successors 
are chosen: 

Judiciary: Mr. Hatch (Chair), Mr. Thur- 
mond, Mr. Grassley, Mr. Specter, Mr. 
Thompson, Mr. Kyl, Mr. DeWine, Mr. 
Ashcroft, Mr. Abraham, and Mr. Sessions. 


SENATE RESOLUTION 14—MAKING 
MAJORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
FOR THE 105TH CONGRESS 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 14 

Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the majority party’s mem- 
bership on those Senate committees listed 
below for the 105th Congress, or until their 
successors are appointed: 

Budget: Mr. Domenici (Chair), Mr. Grass- 
ley, Mr. Nickles, Mr. Gramm of Texas, Mr. 
Bond, Mr. Gorton, Mr. Gregg, Ms. Snowe, Mr. 
Abraham, Mr. Frist, Mr. Grams, and Mr. 
Smith of Oregon. 
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Rules and Administration: Mr. Warner 
(Chair), Mr. Helms, Mr. Stevens, Mr. McCon- 
nell, Mr. Cochran, Mr. Santorum, Mr. Nick- 
les, Mr. Lott, and Mrs. Hutchison of Texas. 

Small Business: Mr. Bond (Chair), Mr. 
Burns, Mr. Coverdell, Mr. Kempthorne, Mr. 
Bennett, Mr. Warner, Mr. Frist, Ms. Snowe, 
Mr. Faircloth, and Mr. Enzi. 

Veterans’ Affairs: Mr. Specter (Chair), Mr. 
Murkowski, Mr. Thurmond, Mr. Jeffords, Mr. 
Campbell, Mr. Craig, and Mr. Hutchinson of 
Arkansas. 

Select Committee on Ethics: Mr. Smith of 
New Hampshire (Chair), Mr. Roberts, and Mr. 
Sessions. 

Special Committee on Aging: Mr. Grassley 
(Chair), Mr. Jeffords, Mr. Craig, Mr. Burns, 
Mr. Shelby, Mr. Santorum, Mr. Warner, Mr. 
Hagel, Ms. Collins, and Mr. Enzi. 

Select Committee on Indian Affairs: Mr. 
Campbell (Chair), Mr. Murkowski, Mr. 
McCain, Mr. Gorton, Mr. Domenici, Mr. 
Thomas, Mr. Hatch, and Mr. Inhofe. 

Intelligence: Mr. Shelby, (Chair), Mr. 
Chafee, Mr. Lugar, Mr. DeWine, Mr. Kyl, Mr. 
Inhofe, Mr. Hatch, Mr. Roberts, Mr. Allard, 
and Mr. Coats. 

Joint Economic: Mr. Mack (Vice Chair), 
Brownback, and Mr. Sessions. 


—_—_ 


PRESENTING THE ELECTORAL 
VOTE OF THE OFFICES OF 
PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES 


The undersigned, John W. Warner and 
Wendell H. Ford, tellers on the part of the 
Senate, William M. Thomas and Sam Gejden- 
son, tellers on the part of the House of Rep- 
resentatives, report the following as the re- 
sult of the ascertainment and counting of 
the electoral vote for President and Vice 
President of the United States for the term 
beginning on the twentieth day of January, 
nineteen hundred and ninety-seven. 


For President For Vice 
— President 


(9) States 
Bill Bob 

Al Jack 

Clinton Dole Gore Kemp 

PO aa s TR copies 9 
Alaska SS Say yee 3 
Arizona oounossossooene as es EEN 
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Tellers on the part of the 
Senate. 


SAM GEJDENSON, 
Tellers on the part of the 
House of Representatives. 

The state of the vote for President of the 
United States, as delivered to the President 
of the Senate, is as follows: 

The whole number of the electors ap- 
pointed to vote for President of the United 
States is 538, of which a majority is 270. 

Bill Clinton, of the State of Arkansas, has 
received for President of the United States 
379 votes; 

Bob Dole, of the State of Kansas, has re- 
ceived 159 votes; 

The state of the vote for Vice President of 
the United States, as delivered to the Presi- 
dent of the Senate, is as follows: 

The whole number of the electors ap- 
pointed to vote for Vice President of the 
United States is 538, of which a majority is 
270. 
Al Gore, of the State of Tennessee, has re- 
ceived for Vice President of the United 
States 379 votes; 

Jack Kemp, of the State of Maryland, has 
received 159 votes; 

This announcement of the state of the vote 
by the President of the Senate shall be 
deemed a sufficient declaration of the per- 
sons elected President and Vice President of 
the United States, each for the term begin- 
ning on the twentieth day of January, nine- 
teen hundred and ninety-seven and shall be 
entered, together with the list of the votes, 
on the Journals of the Senate and House of 
Representatives. 


ADDITIONAL STATEMENTS 


TRIBUTE TO CHESTER HERWITZ 


è Mr. KERRY. Mr. President, I want to 
call the attention of my colleagues to 
Chester Herwitz, a resident of Worces- 
ter, MA, who on January 11 will be the 
sole American to receive the Indo- 
American Society Annual Award. The 
prominence of the two other recipi- 
ents—Mother Teresa and Dr. 
Manmohan Singh, the former Finance 
Minister of India—attests to the pres- 
tige of this award. 

Born in Swampscott, MA, Chester 
moved west within my State, eventu- 
ally settling in Worcester. I have 
known Chester Herwitz for almost 30 
years. He brings enormous passion, in- 
telligence, energy, and integrity to his 
chosen field, contemporary Indian art. 
For more than 20 years, he has lent 
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works from his collection to dozens of 
museums in England, France, and the 
United States, including two in Massa- 
chusetts, the Worcester Art Museum 
and the Peabody Essex Museum in 
Salem. 

I also applaud the good works of 
Chester and his wife Davida. In 1994, 
they established the Chester and 
Davida Herwitz Charitable Trust to 
support contemporary Indian art. In 
addition, Chester has served on the 
board of several charitable and social- 
service organizations in Massachusetts. 

I am particularly proud that a great 
nation like India will recognize Ches- 
ter’s work. I trust that Chester will 
continue to enrich the cultures of both 
India and the United States.e 


———EEEE 
AM 1450 WMIQ 


èe Mr. LEVIN. Mr. President, I rise 
today to honor AM 1450, Iron Mountain 
and Kingsford, Michigan’s Information 
Station. On January 25, 1996, the sta- 
tion will celebrate 50 years of contin- 
uous broadcasting and community 
service. 

On April 4, 1946, the first organiza- 
tional meeting of the Iron Mountain 
Kingsford Broadcasting Co. was held to 
license a new radio station for the 
area. William and Frank Russell, along 
with the Delta Broadcasting Co. and 
the Lake Superior Broadcasting Co., 
were the driving force behind this orga- 
nizing group. The new radio station 
was to be a news station operated by 
the Iron Mountain News, the area’s 
daily newspaper. 

Construction on the broadcast facil- 
ity began on November 14, 1946 and on 
November 21, the new station was offi- 
cially named WMIQ, with William 
Goodrich serving as its first general 
manager. On Saturday, January 25, 
1947, WMIQ began broadcasting at 8:00 
a.m. Governors Sigler of Michigan and 
Goodland of Wisconsin both wired the 
station to offer words of congratula- 
tion. 

During the past 50 years, program- 
ming has included national and local 
news coverage, the ‘Scandinavian 
Cheer Hour” broadcast from the Bethel 
Mission Covenant Church in Swedish, 
live musical performances, the WMIQ 
Playhouse and Sunday morning serv- 
ices from First Lutheran Church. 
WMIQ also has a long history of na- 
tional and local sports coverage. 

WMIQ ownership changed hands in 
1968 when Jim Klungness and Charles 
Henry purchased the radio station. 
WMIQ currently has sister stations 
WIMK-FM in Iron Mountain and 
WUPK-FM in Marquette. WMIQ has 
been very active in the community 
over the years by supporting the Car- 
ing House for domestic violence vic- 
tims, the Can-A-Thon food drive, the 
March of Dimes and Easter Seals. 

WMIQ has been an integral part of 
the Iron Mountain and Kingsford com- 
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munities for the past fifty years. Its 
great work keeping the public apprised 
of current events has earned WMIQ the 
title of Michigan’s ‘‘Information Sta- 
tion.” I know my Senate colleagues 
join me in congratulating WMIQ for a 
half century of service to its broad- 
casting audience.e 


HONORING THE ACHIEVEMENTS OF 
THE UNIVERSITY OF WISCONSIN- 
OSHKOSH 


e Mr. KOHL. Mr. President, I rise 
today to pay tribute to the University 
of Wisconsin-Oshkosh. UW-Oshkosh is 
celebrating its service to the State of 
Wisconsin as an institute of higher 
learning for 125 consecutive years and 
will be concluding its celebration with 
a large community event on February 
8, 1997. 

The University of Wisconsin-Oshkosh 
has a rich tradition of serving the fam- 
ilies of our State through dedication 
and devotion to the principles of higher 
education. UW-Oshkosh was founded in 
1871 with an entering class of 43 stu- 
dents. During that time the university 
was mainly a teacher-training institu- 
tion, producing thousands of teachers 
who contributed immensely to Wiscon- 
sin’s leadership in education. 

Today, as part of the distinguished 
University of Wisconsin System, UW- 
Oshkosh enrolls more than 10,000 stu- 
dents on its campus in Fox River, WI. 
The university’s four colleges and grad- 
uate school offer a range of programs 
in education and human services, let- 
ters and science, business administra- 
tion, and nursing. With a tradition of 
strong programs in the arts and 
sciences and in professional career 
fields, the university has created an en- 
vironment that promotes excellence 
and values diversity. In the past sev- 
eral years faculty and students have 
created a blueprint for the university’s 
future, including a vision statement 
and 11 goals. Mr. President, the blue- 
print has been working because for the 
third consecutive year UW-Oshkosh 
ranks in the first tier of Midwestern 
colleges and universities by U.S. News 
and World Report. 

I hope that all of you will join me in 
congratulating the faculty, students, 
employees, and graduates of the Uni- 
versity of Wisconsin-Oshkosh for all of 
their accomplishments during their 125 
years of existence, and I know you will 
join me in wishing them well during 
the next 125 years.e 


CALIFORNIA ASSEMBLY SPEAKER 
CRUZ BUSTAMANTE 


è Mrs. BOXER. Mr. President, it is 
with great pleasure that I rise today to 
pay tribute to Cruz Bustamante, the 
newly elected speaker of the California 
Assembly. 

Speaker Bustamante is a native Cali- 
fornian, born in Dinuba and raised in 
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the great Central Valley, where he still 
lives and represents the 3lst District. 
He graduated from Tranquility High 
School and attended Fresno City Col- 
lege and California State University at 
Fresno. He has had a career marked by 
community service, having worked in 
various employment and training pro- 


grams. 

He understands his community well, 
having served on numerous boards and 
commissions including the Fresno 
United Way Allocation Committee, 
Burroughs Elementary School Site 
Committee, City of Fresno Citizens Ad- 
visory Committee and the Roosevelt 
Plan Implementation Committee. 

In addition to his extensive experi- 
ence in state and local government and 
organizations, he also has a firm under- 
standing of the workings of Congress 
and the Federal Government. Early in 
his career, he served as a summer in- 
tern in former Congressman B. F. 
Sisk’s office. He later worked as dis- 
trict representative for former Con- 
gressman Richard Lehman. 

Cruz Bustamante is California’s first 
Assembly Speaker of Latino heritage. 
He is a modern day pioneer. California 
is home to millions of Latinos and oth- 
ers of various ethnic backgrounds. Mr. 
Bustamante’s speakership heralds new 
horizons for every Californian con- 
cerned with the future of our ever 
changing State. 

So today, I ask my colleagues in the 
United States Senate to join me and 
Speaker Bustamante’s wife Arcelia, 
their daughters and grandchildren, his 
colleagues, constituents and numerous 
other supporters in wishing him every 
success as he meets this challenge. 

Cruz Bustamante has been described 
by Republicans and Democrats alike as 
an intelligent and able leader. He has 
said that his tenure as Speaker will 
focus on the needs of the people of Cali- 
fornia. I look forward to working with 
him on behalf of all Californians, and I 
look forward to a continuing story of 
success for California’s new Assembly 
Speaker, Cruz Bustamante.e 


EEE 


ORDERS FOR TUESDAY, JANUARY 
21, 1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today it stand in 
adjournment, under the provisions of 
Senate Concurrent Resolution 3, until 
the hour of 12 noon on Tuesday, Janu- 
ary 21; further, immediately following 
the prayer, the Journal of proceedings 
be deemed approved to date, no resolu- 
tions come over under the rule, the call 
of the calendar be dispensed with, the 
morning hour be deemed to have ex- 
pired, and the time following con- 
vening and 12:30 be equally divided be- 
tween the two leaders or their des- 
ignees. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
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Mr. LOTT. I ask unanimous consent 
that the Senate stand in recess on 
Tuesday, January 21, from the hours of 
12:30 to 2:15 p.m. for the weekly party 
conferences to meet. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. LOTT. I further ask that at 2:15 
p.m. on Tuesday, January 21, there be a 
period for the transaction of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


PROGRAM 


Mr. LOTT. As a reminder to all Sen- 
ators, immediately following the joint 
session today, the Senate will adjourn 
over until Tuesday, January 21, under a 
previous agreement. Senators will be 
allowed to introduce legislation on the 
21st, beginning at 2:15 p.m. Therefore, I 
expect many Members will be prepared 
to submit legislation and make state- 
ments during the morning business pe- 
riod on that Tuesday. 

I wish everyone a restful upcoming 
week and look forward to the 21st when 
we will begin the work of the 105th 
Congress. We will look forward to hear- 
ing the President’s State of the Union 
Address and receiving his budget sub- 
mission, I believe, on February 6. In 
the meantime, we will be having hear- 
ings on nominations and are hopeful we 
can have a couple of confirmation 
votes in the first week we are in ses- 
sion beginning the 21st. 

I yield the floor. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDENT pro tempore. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Virginia 
(Mr. WARNER], and the Senator from 
Kentucky [Mr. FORD], as tellers on the 
part of the Senate to count the elec- 
toral votes. 


—_——— 


JOINT SESSION OF THE TWO 
HOUSES—COUNTING OF ELEC- 
TORAL BALLOTS 


Thereupon, at 12:47 p.m., the Senate, 
preceded by the Secretary of the Sen- 
ate, Gary L. Sisco, and the Sergeant at 
Arms, Gregory S. Casey, proceeded to 
the Hall of the House of Representa- 
tives for the purpose of counting elec- 
toral ballots. 


ADJOURNMENT UNTIL TUESDAY, 
JANUARY 21, 1997 


At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 
1:24 p.m., the Senate adjourned until 
Tuesday, January 21, at 12 noon. 
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NOMINATIONS 


Executive nominations received by 
the Senate January 9, 1997: 


CENTRAL INTELLIGENCE 


ANTHONY LAKE, OF MASSACHUSETTS, TO BE DIREC- 
TOR OF CENTRAL INTELLIGENCE. VICE JOHN M. DEUTCH, 
RESIGNED. 


DEPARTMENT OF STATE 


GENTA HAWKINS HOLMES, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, AS AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO AUSTRALIA. 

ANNE W. PATTERSON, OF VIRGINIA. A CAREER 

FOREIGN SERVICE. 


SELOR., TO ORDINARY AND 
Y OF THE UNITED STATES OF AMERICA 

TO PAPUA NEW TO SERVE 

AND WITHOUT ADDITIONAL COMPENSATION AS AMBAS- 


DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF VENEZ 
PETE PETERSON, OF FLORIDA. EX- 


MINISTER-COUNSELOR, FOR R 
DURING HIS TENURE OF SERVICE AS SPECIAL COORDI- 
NATOR FOR RWANDA/BURUNDI. 

MADELEINE KORBEL ALBRIGHT, OF THE DISTRICT OF 
COLUMBIA, TO BE A REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE 51ST SESSION OF THE GEN- 
ERAL 


AMERICA TO THE SIST SESSION OF THE GENERAL AS- 
SEMBLY OF THE UNITED NATIONS. 


FARM CREDIT ADMINISTRATION 


LOWELL LEE JUNKINS, OF IOWA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE FEDERAL AGRICUL- 
TURAL MORTGAGE CORPORATION, VICE EDWARD 
CHARLES WILLIAMSON. 


DEPARTMENT OF DEFENSE 


KEITH R. HALL, OF MARYLAND, TO BE AN ASSISTANT 
SECRETARY OF THE AIR FORCE. VICE JEFFREY K HAR- 
RIS, RESIGNED. 


NATIONAL CORPORATION FOR HOUSING 
PARTNERSHIPS 


SUSAN R. BARON, OF MARYLAND. TO BE A MEMBER OF 
THE NATIONAL CORPORATION FOR HOUSING PARTNER- 
SHIPS FOR THE TERM EXPIRING OCTOBER 27, 1997 (RE- 
APPOINTMENT) 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


CHARLES A. GUELI. OF MARYLAND TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL INSTI- 
TUTE OF BUILDING SCIENCES FOR A TERM EXPIRING 
SEPTEMBER 7, 1999, VICE WALTER SCOTT BLACKBURN. 
TERM EXPIRED. 

NIRANJAN S. SHAH, OF ILLINOIS, TO BE A MEMBER OF 


TEMBER 7, 1998. VICE JOHN H. MILLER, TERM EXPIRED. 
NATIONAL CREDIT UNION ADMINISTRATION 


YOLANDA TOWNSEND WHEAT, OF MISSOURI. TO BE A 
MEMBER OF THE NATIONAL CREDIT UNION ADMINISTRA- 
TION prorat TAR mpeg OF TOAND JATINE AIE 
GUST 2, 2001, VICE ROBERT H. SWAN. TERM EXPIRED. 
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FEDERAL TRADE COMMISSION 


SHEILA FOSTER ANTHONY., OF ARKANSAS, TO BE A 
FEDERAL TRADE COMMISSIONER FOR THE TERM OF 7 
YEARS FROM SEPTEMBER 26, 1995, VICE JANET DEMPSEY 
STEIGER., TERM EXPIRED. 


DEPARTMENT OF TRANSPORTATION 


ARUR R. LAKSHMANAN, OF NEW HAMPSHIRE, 
TO BE DIRECTOR OF THE BUREAU OF 
OF 


EXECUTIVE OFFICE OF THE PRESIDENT 


JERRY M. MELILLO. OF MASSACHUSETTS, TO BE AN AS- 
SOCIATE DIRECTOR OF THE OFFICE OF SCIENCE AND 
ee POLICY, VICE ROBERT T. WATSON, RE- 

IGNED. 

KERRI-ANN JONES, OF MARYLAND, TO BE AN ASSO- 
CIATE DIRECTOR OF THE OFFICE OF SCIENCE AND TECH- 
NOLOGY POLICY, VICE ROBERT T. WATSON, RESIGNED, 


CORPORATION FOR PUBLIC BROADCASTING 


PUBLI 
UARY 31, 2002, VICE MARTHA BUCHANAN. RESIGNED. 


MORRIS K. UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 


RONALD KENT BURTON, OF VIRGINIA, TO BE A MEMBER 


(REAPPOINTMENT) 

D. MICHAEL RAPPOPORT, OF ARIZONA, TO BE A MEM- 
BER OF THE BOARD OF TRUSTEES OF THE MORRIS K. 
UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY FOUNDATION FOR A TERM EX- 
PIRING OCTOBER 6, 2002. 

JUDITH M. ESPINOSA, OF NEW MEXICO, TO BE A MEM- 


AND EXCELLENCE 
INMENTAL POLICY FOUNDATION FOR A TERM OF 4 
YEARS. (NEW POSITION) 


TENESSEE VALLEY AUTHORITY 
JOHNNY H. HAYES, OF 


APPROVED JUNE 1879 (21 STAT. 37) (33 USC 642). 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


KEVIN L. THURM, OF NEW YORK, TO BE DEPUTY SEC- 
RETARY OF HEALTH AND HUMAN SERVICES, VICE WAL- 
TER D. BROADNAX, RESIGNED. 


GENERAL SERVICES ADMINISTRATION 


DAVID J. BARRAM, OF CALIFORNIA, TO BE ADMINIS- 
TRATOR OF GENERAL SERVICES, VICE ROGER W. JOHN- 
SON, RESIGNED. 


SPECIAL PANEL ON APPEALS 
DENIS J. HAUPTLY. OF MINNESOTA, TO BE 


CIVIL LIBERTIES PUBLIC EDUCATION FUND 


LEO K. GOTO, OF COLORADO, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE CIVIL LIBERTIES PUBLIC 
EDUCATION FUND FOR A TERM OF 2 YEARS. (NEW POSI- 
TION) 

DON T. NAKANISHI, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 
PUBLIC EDUCATION FUND FOR A TERM OF 2 YEARS. (NEW 
POSITIO: 


N) 

PEGGY A. NAGAE, OF OREGON, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS. (NEW 
POSITION) 


DALE MINAMI. OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS. (NEW 
POSITION) 

YENCHI KUWAYAMA, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
CIVIL LIBERTIES PUBLIC EDUCATION FUND FOR A TERM 
OF 3 YEARS. (NEW POSITION) 

ELSA H. KUDO, OF HAWAN, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE CIVIL LIBERTIES PUBLIC 
EDUCATION FUND FOR A TERM OF 2 YEARS. (NEW POSI- 
TION) 

ROBERT F. DRINAN, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE CIVIL 
LIBERTIES PUBLIC EDUCATION FUND FOR A TERM OF 3 
YEARS. (NEW POSITION) 

SUSAN HAYASE. OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS. (NEW 
POSITION) 
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INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


MICHAEL A. NARANJO, OF NEW MEXICO, TO BE A MEM- 
BER OF THE BOARD OF TRUSTEES OF THE INSTITUTE OF 
AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT FOR A TERM EXPIRING MAY 19, 2002, 
VICE BEATRICE RIVAS SANCHEZ, TERM EXPIRED. 

JEANNE GIVENS, OF IDAHO, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE INSTITUTE OF AMERICAN 
INDIAN AND ALASKA NATIVE CULTURE AND ARTS DE- 
VELOPMENT FOR A TERM EXPIRING OCTOBER 18, 2002. 
VICE PIESTEWA ROBERT HAROLD AMES, TERM EXPIR- 
ING. 

BARBARA BLUM, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE IN- 
STITUTE OF AMERICAN INDIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT FOR A TERM EXPIR- 
ING MAY 19, 2002. (REAPPOINTMENT) 

LETITIA CHAMBERS, OF OKLAHOMA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE INSTITUTE OF 
AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT FOR A TERM EXPIRING MAY 19, 2000, 
VICE ROY M. HUHNDORF, RESIGNED. 


STATE JUSTICE INSTITUTE 


SOPHIA H. HALL, OF ILLINOIS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE STATE JUSTICE IN- 
STITUTE FOR A TERM EXPIRING SEPTEMBER 17, 1997, 
VICE JOHN F. DAFFRON, JR., TERM EXPIRED. 

SOPHIA H. HALL, OF ILLINOIS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE STATE JUSTICE IN- 
STITUTE FOR A TERM EXPIRING SEPTEMBER 17, 2002. (RE- 
APPOINTMENT) 


DEPARTMENT OF JUSTICE 


ROSE OCHI, OF CALIFORNIA, TO BE DIRECTOR, COMMU- 
NITY RELATIONS SERVICE, FOR A TERM OF 4 YEARS, 
VICE GRACE FLORES-HUGHES, TERM EXPIRED. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


DANIEL GUTTMAN, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION FOR A TERM EXPIRING 
APRIL 27, 2001, VICE EDWIN G. FOULKE, JR., TERM EX- 
PIRED. 


DEPARTMENT OF EDUCATION 


GERALD N. TIROZZI, OF CONNECTICUT, TO BE ASSIST- 
ANT SECRETARY FOR ELEMENTARY AND SECONDARY 
EDUCATION, DEPARTMENT OF EDUCATION, VICE THOMAS 
W. PAYZANT, RESIGNED. 


LEGAL SERVICES CORPORATION 


HULETT HALL ASKEW, OF GEORGIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 1998. (RE- 
APPOINTMENT) 

ERNESTINE P. WATLINGTON, OF PENNSYLVANIA, TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF THE LEGAL 
SERVICES CORPORATION FOR A TERM EXPIRING JULY 13, 
1999. (REAPPOINTMENT) 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


MARY LUCILLE JORDAN, OF MARYLAND, TO BE A MEM- 
BER OF THE FEDERAL MINE SAFETY AND HEALTH RE- 
VIEW COMMISSION FOR A TERM OF 6 YEARS EXPIRING 
AUGUST 30, 2002. (REAPPOINTMENT) 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


NATHAN LEVENTHAL, OF NEW YORK, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM 
EXPIRING SEPTEMBER 3, 2002, VICE WILLIAM BAILEY, 
TERM EXPIRED. 


UNITED STATES INSTITUTE OF PEACE 


JOSEPH LANE KIRKLAND, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE BOARD OF DIRECTORS OF 
THE UNITED STATES INSTITUTE OF PEACE FOR A TERM 
EXPIRING JANUARY 19, 2001 (REAPPOINTMENT). 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 
A.E. DICK HOWARD, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE JAMES MADISON ME- 


MORIAL FELLOWSHIP FOUNDATION FOR A TERM OF 6 
YEARS, VICE LANCE BANNING. 


NATIONAL INSTITUTE FOR LITERACY 

JON DEVEAUX, OF NEW YORK, TO BE A MEMBER OF THE 
NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD 
FOR A TERM EXPIRING OCTOBER 12, 1998 (REAPPOINT- 
MENT). 

NATIONAL INSTITUTE FOR LITERACY ADVISORY 

BOARD 

ANTHONY R. SARMIENTO, OF MARYLAND, TO BE A 

MEMBER OF THE NATIONAL INSTITUTE FOR LITERACY 


ADVISORY BOARD FOR A TERM EXPIRING SEPTEMBER 22, 
1998, VICE BENITA C. SOMERFIELD, TERM EXPIRED. 


NATIONAL LABOR RELATIONS BOARD 


SARAH MCCRACKEN FOX, OF NEW YORK, TO BE A MEM- 
BER OF THE NATIONAL LABOR RELATIONS BOARD FOR 


THE TERM OF 5 YEARS EXPIRING AUGUST 27, 2000, VICE 
JAMES M. STEPHENS, TERM EXPIRED. 


NATIONAL MEDIATION BOARD 


MAGDALENA G. JACOBSEN, OF OREGON, TO BE A MEM- 
BER OF THE NATIONAL MEDIATION BOARD FOR A TERM 
EXPIRING JULY 1, 1999 (REAPPOINTMENT). 


EXECUTIVE OFFICE OF THE PRESIDENT 


PATRICIA M. MCMAHON, OF NEW HAMPSHIRE, TO BE 
DEPUTY DIRECTOR FOR DEMAND REDUCTION, OFFICE OF 
NATIONAL DRUG CONTROL POLICY, VICE FRED W. GAR- 
CIA. 


NATIONAL SCIENCE FOUNDATION 


M.R.C. GREENWOOD, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
PERRY L. ADKISSON, TERM EXPIRED. 

JOHN A. ARMSTRONG, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2002, VICE THOMAS B. DAY, TERM EXPIRED. 

STANLEY VINCENT JASKOLSKI, OF OHIO, TO BE A MEM- 
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2002, VICE JAMES JOHNSON DUDERSTADT, TERM EX- 
PIRED. 

JANE LUBCHENCO, OF OREGON, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2000, VICE 
W. GLENN CAMPBELL, TERM EXPIRED. 

RICHARD A. TAPIA, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
PHILLIP A. GRIFFITHS, TERM EXPIRED. 

MARY K. GAILLARD, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
MARYE A. FOX, TERM EXPIRED. 

BOB H. SUZUKI, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
JAIME OAXACA, TERM EXPIRED. 

EAMON M. KELLY, OF LOUISIANA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
HOWARD E. SIMMONS, TERM EXPIRED. 

VERA C. RUBIN, OF THE DISTRICT OF COLUMBIA, TO BE 
A MEMBER OF THE NATIONAL SCIENCE BOARD, NA- 
TIONAL SCIENCE FOUNDATION, FOR A TERM EXPIRING 
MAY 10, 2002, VICE BERNARD F. BURKE, TERM EXPIRED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE U.S. ARMY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 624: 


To be colonel 


JOHN A. ADAMS, EM 
AVERY V. ALLISON, 
WILLIAM H. ANDERSEN, ZÆ 
CLINTON T. ANDERSON, 
EDWIN W. ANDERSON, 
ANDREW A. ANGELACCI, 
BERTRAM ARMSTRONG. 
JAMES E. ARMSTRONG, 
WILLIAM R. AULTMAN, 
CHRISTOPHER BAGGOTT, 
JOHN E. BAGGOTT, 
HAROLD L. BAKKEN, 
JOHN M. BEDNAREK, 
VANGEORGE BELANGER. PEM 
AUSTIN D. BELL, 

ROBERT T. BELTON, 

DAVID A. BENTLEY = 
GARY W. BERRY, 

REGINALD R. BERRY, 
LOUIS R. BEST. RM 
JEFFREY C. BISCHOFF Baal 
NOLEN V. BIVENS. RÆ 


WILLIAM BLANKMEYER, 
MICHAEL A. BLATTI, 
IVAN G. BOLDEN, 


VINCENT E. BOLES, 
DANIEL P. BOLGER, 
JOSEPH A. BOLICK, 
STEPHEN J. BOND, 
JAMES J. BONDI, 


ARTHUR BREITHAUPT, 
HOWARD B. BROMBERG, 


RALPH E. BUSH, RM 
MICHAEL P. CALDWELL., RM 
CARL J. CARRANO, Baal 
WALTON C. CARRO) 
ROBERT D. CARTER, 
CHARLES CARTWRIGHT, 
CARL E. CASE, 
JOHN S. CHAPPELL, RM 
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THOMAS L. CHARLSON. 
JONATHAN P. CHASE, 
ANDREW T. CHMAR. 
BEN F. CLAWSON, 
ALLEN E. CLEGHORN, 
MICHAEL R. CLEMENTS, 
JAMES T. CLIFFORN. 
ROBERT A. CLINE., 
DAVID M. COLE, 
KENNETH S. COLLIER, RM 
DARIO A. COMPAIN, 
BURCE W. CONDREY, 
THOMAS P. CONNORS, 


RONALD H. DAVIDSON, 
CHARLES E. DAVIS, 
EDWIN F. DAVIS, 
JOHN DEFREITAS, 
JAMES W. DELONY, 
RALPH F. DELOSUA, 
THOMAS A. DEMPSEY, 
DEBRA L. DEVILLE, 
CORTEZ K. DIAL, 

JACK C. DIBRELL, 
MICHELLE L. DICK. 
CLIFFORD M. DICKMAN, 
JOHN T. DILLARD, 


LARRY L. GHORMLEY, 
RICHARD C. GONDER, 
MICHAEL J. GOUGH, 
GEORGE K. GRAMER., 


STEPHEN P. HAYWARD, 
GEORGE H. HAZEL, 

FRANK G. HELMICK. 

RHETT A. HERNANDEZ, 
STEPHEN A. HICKS, 
MICHAEL A. HIEMSTRA, 
JAMES C. HIETT, 
JERRY C. HILL, 
WALLACE B. HOBSON, 
AMBROSE R. HOCK, 
LEE J. HOCKMAN, 
ROBERT I. HOIDAHL, 
THOMAS A. HOLDEN, 
JOSEPH HOLLENBECK, 
BRUCE A. HOOVER, 
DOUGLAS L. HORN. 
JOHN M. HOUSE, 
SAMUEL J. HUBBARD, 
ROBERT HUDDLESTON, 
IRA H. HUDSON, 

PAUL D. HUGHES, 
WILLIAM D. IVEY. 


January 9, 1997 


January 9, 1997 


LEONARD A. 1220. Bal 
PAUL S. IZZO, a 
WILLIAM M. JACOBS. REMA 
CHARLES H. JACOBY. 
THEODORE J. JANOSKO. 
NICHOLAS R. JOHNSEN, 
LARRY R. JOHNSTON, BS 
GARY M. JONES, E% 


ROBERT A. KIRSCH, 
ROBERT S. KIRSCH. 


RICHARD L. MCCABE, 
JACOB M. MCFERREN. 
ALEX B. MCKINDRA, 
JOHN P. MCMULLEN, 
ROBERT J. MCNEIL, 


FRANK W. MILLER. 
RICHARD W. MILLS, 
JAMES R. MORAN, E% 


JOHN W. MORGAN, bg 


ANITA L. MOYER, Wall 


L.C. RUSH JR., RAA 
CALVIN L. RUSSELL 
JACK W. RUSSELL, 
OLIN E. SAUNDERS. 


. Axx.. 
JEFFREY SCHOLESSER, 
JOSEPH K. SCHMITT, 


THOMAS M. SHEA, [3 
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CLAUDE W. SHIPLEY, 
MICHAEL R. SIMONE, 
EDWARD J. SINCLAIR, 
DAVID L. SLOTWINSKI, 
WILLIAM D. STALEY, 


KENNETH M. YOUNGER. | xx. 
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January 9, 1997 


HOUSE OF REPRESENTATIVES—Thursday, January 9, 1997 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Let our prayers of thanksgiving, O 
God, rise as incense to the heavens as 
we express our gratitude for all Your 
wondrous blessings. May Your good 
words of peace, of reconciliation, of 
faithfulness echo in our hearts and in 
our lives. 

On this day we remember those men 
and women who have dedicated them- 
selves to public service, who use their 
abilities as leaders in doing the works 
of righteousness and justice for all peo- 
ple. We pray, almighty God, that You 
would bless their efforts as they seek 
to demonstrate anew the strength that 
comes when people join in a vision that 
unites each person for the common 
good. 

May Your peace, O God, that You 
freely give to us in the depths of our 
hearts, be with us this day and every 
day, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Michigan [Mr. KILDEE] come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. KILDEE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


COMMUNICATION FROM HON. JIM 
BUNNING, MEMBER OF CONGRESS 


The SPEAKER laid before the House 
the following communication from the 
Honorable JIM BUNNING, Member of 
Congress: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 8, 1997. 
THE SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
that I consider my service as a member of 
the Ethics Committee complete. 

Best personal regards, 
JIM BUNNING, 
Member of Congress. 


APPOINTMENT OF MEMBER TO 
SELECT COMMITTEE ON ETHICS 


Mr. ARMEY. Mr. Speaker, pursuant 
to clause 4(e)(3) of rule X, I hereby ap- 
point the Honorable LAMAR SMITH of 
Texas to fill a vacancy on the Select 
Committee on Ethics. 


MAKING TECHNICAL CORRECTIONS 
TO OMNIBUS CONSOLIDATED AP- 
PROPRIATIONS ACT, 1997 


Mr. LIVINGSTON. Mr. Speaker, I 
offer a joint resolution (H.J. Res. 25) 
making technical corrections to the 
Omnibus Consolidated Appropriations 
Act of 1997 (Public Law 104-208), and for 
other purposes, and I ask unanimous 
consent that the House immediately 
consider and pass the joint resolution. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Lou- 
isiana? 

Mr. OBEY. Reserving the right to ob- 
ject, Mr. Speaker, I do not intend to 
object, but I simply do so to enable the 
gentleman from Louisiana to explain 
his request. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
will be happy to explain the changes to 
the fiscal year 1997 Omnibus Consoli- 
dated Appropriations Act proposed in 
the joint resolution that is the object 
of my unanimous-consent request. 

As the gentleman will recall, one of 
the last actions of the 104th Congress 
was to pass this Omnibus Consolidated 
Appropriations Act. Back in late Sep- 
tember, even though we were intensely 
negotiating for several consecutive 
days almost around the clock, we were 
running out of time before the new fis- 
cal year began. We were rushing to 
complete our work. In this rush, sev- 
eral errors and omissions were made 
during the bill preparation so that 
what was signed into law did not re- 
flect the actual agreement on this bill 
in a few instances. 

The bill was hand enrolled and was 
over 8 inches thick, plus another 4 
inches for the Statement of Managers. 
During the preparation and reproduc- 
tion of the bill, one page was omitted 
in the copy that became law. This bill 
had 1,929 pages, and the Statement of 
Managers had nearly 1,000 pages. While 
it is unfortunate that this type of error 
occurred, considering the sheer volume 
of the bill and the time we had to put 


it together, I think we did a pretty 
good job. Section 1 of this joint resolu- 
tion inserts the matter that was inad- 
vertently dropped. 

Sections 2 and 3 deal with correcting 
text that did not reflect agreement on 
the bill. These drafting errors resulted 
from failing to change all portions of 
preliminary text to reflect the intent 
of the final agreement. 

The corrections proposed by this 
joint resolution reflect only the origi- 
nal agreement on this Omnibus Appro- 
priations Act, not any changes to that 
agreement. They are necessary to fully 
carry out the original agreement. 

I thank the gentleman for yielding to 
me, and I urge the adoption of this 
joint resolution. 

Mr. OBEY. Mr. Speaker, I support 
the gentleman’s motion, and I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Lou- 
isiana? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. RES. 25 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. Title I of the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1997 (as contained in DIVISION A, TITLE I— 
OMNIBUS APPROPRIATIONS, section 101(a) 
of the Omnibus Consolidated Appropriations 
Act, 1997, Public Law 104-208) is amended 
under the heading “COURTS OF APPEALS, DIS- 
TRICT COURTS, AND OTHER JUDICIAL SERV- 
ICES—DEFENDER SERVICES” by striking ‘‘at- 
torneys ap-’’ at the end and inserting the fol- 
lowing: “attorneys appointed to represent 
jurors in civil actions for the protection of 
their employment, as authorized by 28 U.S.C. 
1875(d); $308,000,000, to remain available until 
expended as authorized by 18 U.S.C. 
3006A(i).”’. The foregoing amendment shall be 
considered for all purposes to have taken ef- 
fect on the date of enactment of Public Law 
104-208, and any actions taken prior to the 
date of enactment of this section on the 
basis that Public Law 104-208 should be in- 
terpreted as if it included the amendment 
made by this section, if otherwise valid, are 
ratified and approved by Congress. 

SEC. 2. Title I of the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act, 
1997 (as contained in DIVISION A, TITLE I— 
OMNIBUS APPROPRIATIONS, section 101(e) 
of the Omnibus Consolidated Appropriations 
Act, 1997, Public Law 104-208) is amended 
under the heading “EMPLOYMENT AND TRAIN- 
ING ADMINISTRATION—STATE UNEMPLOYMENT 
INSURANCE AND EMPLOYMENT SERVICE OPER- 
ATIONS” by striking “$23,452,000” and insert- 
ing ‘‘$173,452,000"". 

Sec. 3. Funds available for title IV-A-1 of 
the Elementary and Secondary Education 
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act in title IN of the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies, Appopriations Act, 
1997 (as contained in DIVISION A, TITLE I— 
OMNIBUS APPROPRIATIONS, section 101(e) 
of the Omnibus Consolidated Appropriations 
Act, 1997, Public Law 104-208) under the head- 
ing “SCHOOL IMPROVEMENT PROGRAMS” shall 
also be available for title IV-A-2 of the Ele- 
mentary and Secondary Education Act: Pro- 
vided, That, of the funds under these head- 
ings in that Act available July 1, 1997, 
through September 30, 1998, $25,000,000 shall 
instead be available October 1, 1996, through 
September 30, 1997. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the joint resolution just 
passed, and that I may include tabular 
and extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from Lou- 
isiana? 

There was no objection. 

—Ř—— 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. LIVINGSTON. Mr. Speaker, by 
direction of the Republican Conference, 
I offer a privileged resolution (H. Res. 
25) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 25 

Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees: 

Committee on Science: Mr. Sensenbrenner, 
Chairman. 

Committee on Small Business: Mr. Talent, 
Chairman 


Committee on Veterans’ Affairs: Mr. 
Stump, Chairman. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF [TEMPORARY 
CHIEF ADMINISTRATIVE OFFI- 
CER OF HOUSE OF REPRESENTA- 
TIVES 


The SPEAKER. Pursuant to the pro- 
visions of section 208(a) of the Legisla- 
tive Reorganization Act of 1946 (2 
U.S.C. 75a-1(a)), the Chair appoints Jeff 
Trandahl of Virginia to act as and to 
exercise temporarily the duties of 
Chief Administrative Officer of the 
House of Representatives. 

Mr. Trandahl appeared at the bar of 
the House and took the oath of office, 
as follows: 
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Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, January 7, 1997. 
Hon. Newt Gingrich, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Under Clause 4 of Rule 
IO of the Rules of the U.S. House of Rep- 
resentatives, I herewith designate Ms. Linda 
Nave, Deputy Clerk, to sign any and all pa- 
pers and do all other acts for me under the 
name of the Clerk of the House which she 
would be authorized to do by virtue of this 
designation, except such as are provided by 
statute, in case of my temporary absence or 
disability. 

This designation shall remain in effect for 
the 105th Congress or until modified by me. 

Sincerely yours, 
ROBIN H. CARLE, 
Clerk. 


APPOINTMENT AS TELLERS ON 
THE PART OF THE HOUSE TO 
COUNT ELECTORAL VOTES 


The SPEAKER. Pursuant to the pro- 
visions of Senate Concurrent Resolu- 
tion 1, 105th Congress, the Chair ap- 
points as tellers on the part of the 
House to count the electoral votes the 
gentleman from California [Mr. THOM- 
AS] and the gentleman from Con- 
necticut [Mr. GEJDENSON]. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make a statement. 

The Chair desires to defer unani- 
mous-consent requests and 11-minute 
speeches until after the formal cere- 
mony of the day, which is the counting 
of electoral votes for President and 
Vice President. 


RECESS 
The SPEAKER. Pursuant to clause 12 
of rule I, the Chair declares the House 
in recess until approximately 12:55. 
Accordingly (at 12 o’clock and 9 min- 
utes p.m.) the House stood in recess 
until approximately 12:55 p.m. 


o 1259 
——— 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
12 o’clock and 59 minutes p.m. 
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COUNTING ELECTORAL VOTES— 
JOINT SESSION OF THE HOUSE 
AND SENATE HELD PURSUANT 
TO THE PROVISIONS OF SENATE 
CONCURRENT RESOLUTION 1 


At 1 p.m., the Assistant Sergeant at 
Arms, George Awkward, announced the 
Vice President and the Senate of the 
United States. 

The Senate entered the Hall of the 
House of Representatives, headed by 
the Vice President and the Secretary of 
the Senate, the Members and officers 
of the House rising to receive them. 

The Vice President took his seat as 
the Presiding Officer of the joint con- 
vention of the two Houses, the Speaker 
of the House occupying the chair on his 
left. 

The joint session was called to order 
by the Vice President. 

The VICE PRESIDENT. Mr. Speaker 
and Members of Congress, the Senate 
and the House of Representatives, pur- 
suant to the requirements of the Con- 
stitution and the laws of the United 
States, are meeting in joint session for 
the purpose of opening the certificates 
and ascertaining and counting the 
votes of the electors of the several 
States for President and Vice Presi- 
dent. 

Under well-established precedents, 
unless a motion shall be made in any 
case, the reading of the formal portions 
of the certificates will be dispensed 
with. After ascertainment has been had 
that the certificates are authentic and 
correct in form, the tellers will count 
and make a list of the votes cast by the 
electors of the several States. 

The tellers on the part of the two 
Houses will take their places at the 
Clerk’s desk. 

The Chair hands to the tellers the 
certificates of the electors for Presi- 
dent and Vice President of the State of 
Alabama, and they will count and 
make a list of the votes cast by that 
State. 

The tellers, Mr. WARNER and Mr. 
FORD on the part of the Senate, and 
Mr. THOMAS and Mr. GEJDENSON on the 
part of the House, took their places at 
the desk. 

Senator WARNER (one of the tell- 
ers). Mr. President, the certificate of 
the electoral vote of the State of Ala- 
bama seems to be regular in form and 
authentic, and it appears therefrom 
that Bob Dole of the State of Kansas 
received 9 votes for President, and 
Jack Kemp of the State of Maryland 
received 9 votes for Vice President. 

The VICE PRESIDENT. If there is no 
objection, the Chair will omit in the 
further procedure the formal statement 
just made, and we will open the certifi- 
cates in alphabetical order and pass to 
the tellers the certificates showing the 
votes of the electors in each State; and 
the tellers will then read, count and 
announce the result in each State as 
was done with respect to the State of 
Alabama. 
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Is there objection? 

The Chair hears no objection. 

There was no objection. 

The tellers then proceeded to read, 
count, and announce, as was done in 
the case of the State of Alabama, the 
electoral votes of the several States in 
alphabetical order. 
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The VICE PRESIDENT. Gentlemen 
and gentlewomen of the Congress, the 
certificates of all the States have now 
been opened and read, and the tellers 
will make final ascertainment of the 
result and deliver the same to the 
President of the Senate. 

The tellers delivered to the President 
of the Senate the following statement 
of the results: 
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The undersigned, John W. Warner and 
Wendell H. Ford, tellers on the part of the 
Senate, William M. Thomas and Sam Gejden- 
son, tellers on the part of the House of Rep- 
resentatives, report the following as the re- 
sult of the ascertainment and counting of 
the electoral vote for President and Vice 
President of the United States for the term 
beginning on the twentieth day of January, 
nineteen hundred and ninety-seven. 


The VICE PRESIDENT. The state of 
the vote for President of the United 
States, as delivered to the President of 
the Senate, is as follows: 


The whole number of electors ap- 
pointed to vote for President of the 
United States is 538, of which a major- 
ity is 270. 


Bill Clinton, of the State of Arkan- 
sas, has received for President of the 
United States 379 votes. 


Bob Dole, of the State of Kansas, has 
received 159 votes. 


The state of the vote for Vice Presi- 
dent of the United States, as delivered 
to the President of the Senate, is as 
follows: 


The whole number of electors ap- 
pointed to vote for Vice President of 
the United States is 538, of which a ma- 
jority is 270. 


AL GORE, of the State of Tennessee, 
has received for Vice President of the 
United States 379 votes. 


Jack Kemp, of the State of Maryland, 
has received 159 votes. 


This announcement shall be deemed 
a sufficient declaration of the persons 
elected President and Vice President of 
the United States, each for the term 
beginning on the 20th day of January 
1997, and shall be entered, together 
with a list of the votes, on the Journals 
of the Senate and House of Representa- 
tives. 


Members of the Congress, the purpose 
for which the joint session of the two 
Houses of Congress has been called hav- 
ing been accomplished, pursuant to 
Senate Concurrent Resolution 1, 105th 
Congress, the Chair declares the joint 
session dissolved. 


(Thereupon, at 1 o’clock and 24 min- 
utes p.m., the joint session of the two 
Houses of Congress was dissolved.) 
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The House was called to order by the 
Speaker. 

The SPEAKER. Pursuant to Senate 
Concurrent Resolution 1, 105th Con- 
gress, the Chair directs that the elec- 
toral vote will be spread at large upon 
the Journal. 


RECESS 


The SPEAKER. Pursuant to clause 12 
of rule I, the House will stand in recess 
until 1:45 p.m. 

Accordingly (at 1 o’clock and 28 min- 
utes p.m.) the House stood in recess 
until 1:45 p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore. [Mr. LIVINGSTON]) at 1 o’clock 
and 45 minutes p.m. 


ANNOUNCEMENT OF INTENTION TO 
OFFER A RESOLUTION RAISING 
A QUESTION OF PRIVILEGES OF 
THE HOUSE 


Mr. MILLER of California. Pursuant 
to clause 2 of rule IX, I hereby give no- 
tice of my intention to offer a resolu- 
tion which raises a question of privi- 
leges of the House. The form of the res- 
olution is as follows: 

Be it resolved that the Select Committee 
on Ethics should complete its final report 
concerning Representative NEWT GINGRICH, 
and release that report to the public, before 
the House of Representatives considers a dis- 
ciplinary resolution concerning the matter. 

The SPEAKER pro tempore. Under 
rule IX, a resolution offered from the 
floor by a Member other than the ma- 
jority leader or the minority leader as 
a question of the privileges of the 
House has immediate precedence only 
at a time or place designated by the 
Chair in the legislative schedule within 
2 legislative days its being properly no- 
ticed. That designation will be an- 
nounced at a later time. In the mean- 
time, the form of the resolution no- 
ticed by the gentleman from California 
(Mr. MILLER] will appear in the RECORD 
at this point. 

The Chair is not at this point making 
a determination as to whether the res- 
olution constitutes a question of privi- 
lege. That determination will be made 
at the time designated for the consider- 
ation of the resolution. 
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ANNOUNCEMENT OF INTENTION TO 
OFFER A RESOLUTION RAISING 
A QUESTION OF PRIVILEGES OF 
THE HOUSE 


Mr. MILLER of California. Mr. 
Speaker, pursuant to clause 2 of rule 
IX, I hereby give notice of my inten- 
tion to offer a resolution which raises a 
question of the privileges of the House. 
The form of the resolution is as fol- 
lows: 

Be it resolved that the Select Committee 
on Ethics should, when it releases its final 
report concerning Representative NEWT 
GINGRICH. disclose to the public all docu- 
ments concerning the matter, including but 
not limited to the work of the special coun- 
sel. 

The SPEAKER pro tempore. Under 
rule IX, a resolution offered from the 
floor by a Member other than the ma- 
jority leader or the minority leader as 
a question of the privileges of the 
House has immediate precedence only 
at a time or place designated by the 
Chair in the legislative schedule within 
2 legislative days its being properly no- 
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ticed. That designation will be an- 
nounced at a later time. In the mean- 
time, the form of the resolution no- 
ticed by the gentleman from California 
will appear in the RECORD at this point. 
The Chair is not at this point making 
a determination as to whether or not 
the resolution constitutes a question of 
privilege. That determination will be 
made at the time designated for the 
consideration of the resolution. 


SPECIAL ORDERS 
The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


—_—_————EE——— 
BIPARTISAN SUPPORT ESSENTIAL 
FOR COMPREHENSIVE EDU- 


CATION REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee is recognized 
for 5 minutes. 

Mr. FORD. Mr. Speaker, today, Janu- 
ary 9, is a monumental day for postsec- 
ondary education. Just a few hours ago 
President Clinton announced that the 
college loan default rate has fallen to a 
7-year low which translates into lower 
interest rates and more loans for young 
people. From a high of 22.4 percent in 
1990 the default rate has dropped to ap- 
proximately 10% percent, and I applaud 
the Clinton administration for its ef- 
forts to improve the collection of de- 
faulted loans and to prevent loans from 
falling into default status. 

The Department of Education has 
done a sensational job in counseling 
students about their loan responsibil- 
ities and helping to create more flexi- 
ble payment options for young people. 
A spokesman for the American Council 
on Education, an association rep- 
resenting colleges and universities, 
stated, “This administration has tight- 
ened up on weaknesses in the system, 
and defaults are down.” 

I agree, Mr. Speaker, with my col- 
leagues who suggest we need to reform 
our educational system. However, I dis- 
agree with those who call for the aboli- 
tion of the Department of Education. 
To the contrary, we need to expand the 
role of the Federal Government with 
respect to education and educational 
funding. 

Recently, the Department of Edu- 
cation released Pursuing Excellence: A 
Study of Eighth Grade Mathematics 
and Science Teaching, Learning, Cur- 
riculum and Achievement in Inter- 
national Context. The results were not 
surprising. Although the United States 
is making progress compared to our 
major economic and political allies, 
Mr. Speaker, we must do much more. 
We must and can do so much for our 
children. 

Instead of focusing entirely on pun- 
ishing and sentencing young people, we 
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should be searching for ways to chal- 
lenge and propel people into the 2ist 
century equipped with the tools to 
keep America competitive and make 
these young people viable holders of 
jobs in the marketplace. 

As a new Member of Congress I in- 
tend to reach out to all of my col- 
leagues on both sides of the aisle, par- 
ticularly those in my own class. I was 
heartened yesterday, Mr. Speaker, by 
an encounter that I had with my new 
friend, the gentlewoman from Texas 
(Ms. GRANGER]. Strong bipartisan sup- 
port is essential for any dynamic and 
comprehensive educational reform 
package to gain the support of the 
American people. 

The investment in America that will 
generate the largest yield is an invest- 
ment in America’s potential. That is 
the education of our youth. As I stated 
earlier, this investment effort must be 
driven by bipartisanship and common 
sense rather than partisan ideology 
which lacks both a vision and a man- 
date. 

I was pleased to see the Speaker both 
contrite and repentant in his view of 
the work facing the 105th Congress. 
The circumstances surrounding his 
election and the will of the American 
people necessitate our building to- 
gether for the best interests, working 
together for the best interests of the 
future of America. 


————————— 


TAKING AIM AT OUR NATION’S 
PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. RIGGS] is 
recognized for 5 minutes. 

Mr. RIGGS. Mr. Speaker, I just want 
to take this opportunity to rise and 
follow up on our wonderful celebration 
on Tuesday of this week when the new 
Congress, the 105th Congress in our 
country’s history, was sworn in and to 
remind my colleagues that amidst our 
welcome celebration it is good to hark- 
en back to the words of Winston 
Churchill, who said in 1942, ‘‘The prob- 
lems of victory are more agreeable 
than those of defeat, but they are no 
less difficult.” 

With that in mind, I am anxious to 
work with my like minded colleagues 
on both sides of the political aisle to 
serve our constituents, who elected us 
to solve the many problems facing our 
country today, and make no doubt 
about it, those problems are real and 
they are severe. 

Bill Bennett, a man that I very much 
respect, former Education Secretary 
and Drug Czar, was quoted the other 
day as saying the following: ‘‘America 
is the most powerful, affluent and 
envied nation in the world, but Amer- 
ica also leads the industrialized world 
in rates of murder, violent crime, juve- 
nile crime, imprisonment, abortion, di- 
vorce and single-parent families, the 
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production and consumption of pornog- 
raphy, the production and consumption 
of drugs, and that is just a partial 
list.” 

So, Mr. Speaker, I would submit that 
the lasting lesson of this election, the 
lasting lesson of politics in America 
has little to do with the big winners 
and losers on election day. The real 
moral of the story, the real moral of 
this election is simply this. Our faith 
in our politics cannot be separated as 
we look at the issues and as we address 
the problems facing the American peo- 
ple. Whether it be crime in the streets, 
skyrocketing teen drug use, problems 
in education, a tax system that bank- 
rupts the family, the crisis of illegit- 
imacy and so forth, an individual’s po- 
sition on these topics is greatly influ- 
enced by one’s moral and religious per- 
spective. 

In fact, as the Speaker suggested in 
his remarks to the Congress 2 days ago, 
religion is the single most important 
factor in determining how we vote. It 
is more influential than gender, race, 
or income. Still there are some who 
want to take morality and religion out 
of politics altogether. They want our 
leaders to conduct their business while 
keeping religious and moral convic- 
tions outside of the political debate. 
After all they would argue you cannot 
legislate morality. 

In truth, however, the only thing 
that can be legislated is morality, for 
every legislative act is a moral judg- 
ment. Abraham Lincoln understood 
this clearly when in 1860 our country 
faced a similar cultural crisis. His op- 
ponents and even some of his political 
advisers told him then not to bring mo- 
rality into politics or politics into reli- 
gion, but he saw through their empty 
arguments and recognized slavery for 
what it was, a moral crisis that de- 
manded a political response. Lincoln 
was a true statesman. He understood 
the moral of the story. 

So, Mr. Speaker, I believe that we 
can work together to make govern- 
ment more efficient, more accountable 
and less intrusive, that working to- 
gether we can make the problems of 
victory our greatest opportunity. 


O 1347 


MILITARY WIDOWS MISLED AND 
MISTREATED 


The SPEAKER pro tempore (Mr. LIv- 
INGSTON). Under a previous order of the 
House, the gentleman from California 
(Mr. FILNER] is recognized for 5 min- 
utes. 

Mr. FILNER. Mr. Speaker, the wid- 
ows of our Nation’s veterans are being 
misled and mistreated, misled and mis- 
treated by our own Government. 

Although I introduced legislation 2 
years ago to terminate the confusing 
system that discriminates against sur- 
viving military spouses when they 
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reach the age of 62, no action was 
taken on the bill, and the problem con- 
tinues. I know you find it hard to be- 
lieve, Mr. Speaker, that our Govern- 
ment condones a system that penalizes 
aging widows. I know I was shocked 
when the situation was first described 
to me. 

Let me share with the Members a sad 
story that is typical of the thousands 
of these cases. When a resident of my 
congressional district retired after 
many years of honorable military serv- 
ice, he elected to have a portion of his 
monthly retirement pay set aside 
under the military survivors benefits 
plan, so-called SBP, so that when he 
died his wife would have an income she 
could count on. He knew the enormous 
sacrifices she had made in order to 
maintain a home for their family dur- 
ing his military career, often in parts 
of the world not nearly as lovely as my 
town of San Diego. He understood and 
appreciated that his wife had served 
their country as surely as he had. 

He did not, however, understand that 
following his too early untimely death, 
the SBP would provide his wife with 
the financial cushion she needed, but 
only until her 62d birthday. On the day 
she became 62 her SBP benefit, which 
had been 55 percent of her husband’s re- 
tired pay, was automatically, auto- 
matically reduced to 35 percent of the 
retirement income. She received no 
warning that her check would be 
slashed on her 62d birthday. She re- 
ceived no explanation. 

When she was finally able to locate 
someone who could tell her why she 
was facing this crisis, she was given 
the following explanation: Your sur- 
vivor benefits have been reduced be- 
cause when you became 62, you also be- 
came eligible to receive Social Secu- 
rity. Puzzled, she pointed out that her 
Social Security payment, such as it 
was, was based on her own work. It had 
nothing to do with the survivor benefit 
plan her husband had paid into. Too 
bad, she was told. That is the law. 

Well, we have to change the law. The 
SBP plan is very complicated. The ben- 
efit for one group of survivors is re- 
duced by the amount of the military 
retiree’s Social Security when the 
widow reaches age 62, regardless of 
when she actually begins to draw So- 
cial Security benefits. Under the newer 
SBP plan which covers the widow in 
my congressional district, the benefit 
is automatically reduced at age 62 from 
55 percent to 35 percent of the military 
retiree’s retired pay. Even people with 
substantial incomes would have a 
tough time with a reduction of more 
than one-third of their retirement ben- 
efit. 

Mr. Speaker, it is time to change this 
misleading and unfair law. Too often it 
causes enormous financial hardship for 
the affected survivors. We Americans 
do not treat our aging citizens, some of 
the most vulnerable members of our 
American family, with such disdain. 
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Two days ago, on the first day of the 
105th Congress, I introduced H.R. 165, 
the Military Survivors Equity Act of 
1997. This bill would fix the problem by 
simply eliminating the callous and ab- 
surd reduction in benefits that now 
burdens our military widows. Instead, 
they would get what they and their de- 
ceased spouses thought they would get: 
55 percent of the military retiree pay. 
To put it simply, no offset; a simple so- 
lution to a difficult problem, an equi- 
table solution to a mean-spirited prac- 
tice. 

I hope I do not have to raise this 
issue with my colleagues a year from 
now, and say again that our Govern- 
ment is still misleading and mis- 
treating military survivors. Let us cor- 
rect this disgraceful situation and 
enact H.R. 165 in 1997. 


MEMBERS OF CONGRESS PUT IN 
THE POSITION OF ALICE IN 
WONDERLAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. MILLER] is 
recognized for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, earlier this week this Con- 
gress and the Nation watched as the 
Republican leadership and the Speaker 
of this House bargained with, nego- 
tiated with, and twisted the arms of 
the members of the Republican caucus 
to support the Speaker to be reelected 
as Speaker of this House for the 105th 
Congress. That was done because the 
effort was made to be sure that we 
would vote on the Speaker of the House 
of Representatives before the Ethics 
Committee had completed its work. 

That was unconscionable, Mr. Speak- 
er, that we would in fact do that. But 
now this morning we learn that the 
Ethics Committee is continuing in that 
path, because we see now that the 
schedule of the Ethics Committee that 
has been set forth by the chairperson of 
that committee requires that the 
House will vote on whatever rec- 
ommended punishment the committee 
will make to the House, that the House 
will vote on that prior to the issuance 
of the final report of the Ethics Com- 
mittee. 

What does this mean? It means that 
both the Members of the House of Rep- 
resentatives and our constituents will 
be denied the access to the information 
necessary on which to make an in- 
formed judgment, very similar to the 
situation that those who supported the 
candidacy of Speaker GINGRICH earlier 
this week were put in, in having to 
vote for him for Speaker before they 
knew whether or not he was ethically 
fit to be the Speaker of the House of 
Representatives. 

What is becoming very clear is that 
the continued orchestration of the Eth- 
ics Corhmittee by the Republican lead- 
ership to try and dampen the flow of 
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information to the Members of Con- 
gress and to the members of the public 
continues. This committee should be 
allowed to function independently, and 
this committee should be allowed to 
function without a debt to the leader- 
ship of this House. 

We have hired a special counsel to 
seek that independence. That special 
counsel should be allowed to do his 
work. That special counsel should be 
allowed to present the evidence, and 
that special counsel should be allowed 
to write the final report of this com- 
mittee prior to the Congress voting, 
voting on any recommended punish- 
ment brought forth by the committee. 

But it is also very clear that it is now 
the intent, it is now the intent of the 
Ethics Committee to keep that from 
happening. So once again, we are put in 
the position of Alice in Wonderland, 
where once again we will render a ver- 
dict first and later we will look at the 
facts and we will look at the evidence. 

I think it is very, very improper that 
the Members of the House of Rep- 
resentatives be put in this position by 
the Ethics Committee. I believe, as the 
House turned down the bipartisan rec- 
ommendation of the ethics investiga- 
tive subcommittee and of the special 
counsel in not allowing them addi- 
tional time to prepare their work prod- 
uct, it was for the first time, I believe, 
in the history of the Congress where we 
turned down a recommendation of a 
special counsel, a person that is sup- 
posed to bring independence to this, on 
their recommendation that they need- 
ed additional time to complete their 
work product in a proper fashion for a 
presentation to the committee and to 
the Congress. 

So we now see a series of votes being 
forced upon the House of Representa- 
tives, the sole purpose of which is to 
deny access to information by the very 
people that will have to vote on the 
recommendations of the Ethics Com- 
mittee. The Members of the House, on 
a bipartisan basis, should reject that 
notion. We should not go forward with 
a vote prior to the issuance of the final 
report of the special counsel. 

Then the Members can go home and 
say to their constituents, however they 
decided to vote, that they in fact had a 
full opportunity to examine the entire 
record and to take counsel with them- 
selves and their sense of propriety 
about the actions and the ethics of the 
Speaker of the House of Representa- 
tives, and then they cast their vote, 
rather than to be able to say to their 
constituents, well, I voted, and then I 
was able to read the report. 

There is nobody in America that be- 
lieves that that is the way that we 
should conduct the public’s business. 
The public’s business should be con- 
ducted openly and it should be con- 
ducted in a forthright fashion. What we 
are witnessing over the past several 
days is an effort to shut down both the 


CONGRESSIONAL RECORD—HOUSE 


ability of the press, the ability of the 
public, and the ability of the Members 
of Congress to have access to that in- 
formation to make an informed judg- 
ment on behalf of the Congress and on 
behalf of our constituents. 


THE ETHICS CASE PENDING 
AGAINST SPEAKER GINGRICH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. BOEHNER] is rec- 
ognized for 5 minutes. 

Mr. BOEHNER. Mr. Speaker, the gen- 
tleman from California just finished 
talking about the ethics case that is 
currently pending against the Speaker 
of the House. 

Over a week ago, in a bipartisan fash- 
ion, the members of the Ethics Com- 
mittee, five Democrats and five Repub- 
licans, came to an agreement that this 
case would be completed on or before 
January 21 of this year and that the 
case would be brought to the floor of 
the House before then. That was an 
agreement made by the 10 members of 
the Ethics Committee. I think what 
happened earlier this week when the 
House reorganized itself is that we con- 
firmed that agreement. 

Subsequent to then, members of half 
of the committee, the Democrat side, 
have decided that they need more time. 
We believe that that agreement should 
in fact be kept. Further, the committee 
agreed yesterday that for the first time 
in the history of the Congress, that 
there would be an open hearing on an 
ethics case, primarily because the 
Speaker of the House, the gentleman 
from Georgia [Mr. GINGRICH], agreed to 
do that. So next week there will be up 
to 5 days of open hearings for the 
American people to watch on C-SPAN, 
other media outlets, to see the facts. 

The Ethics Committee here in the 
Congress, in the process that they fol- 
low, is really bifurcated. Over the last 
6 months there has been a sub- 
committee of the Ethics Committee 
look at the Gingrich case, two Demo- 
crats and two Republicans. The Speak- 
er has voluntarily turned over 50,000 
pages of information to the committee. 
This subcommittee has done its work 
in a bipartisan fashion. It is the sub- 
committee that is going to now report 
to the full committee its findings. 
They have issued a preliminary report 
outlining their findings to the Mem- 
bers and to the full Ethics Committee. 
So next week there will be ample op- 
portunity for all of the Members and 
the American people to understand the 
facts about the case if they need to 
know any more than what they have 
already heard. 

I think that by January 21 the House 
will be in a position to make a decision 
on how to proceed from there. 
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PUBLICATION OF THE RULES OF 
THE COMMITTEE ON RULES 
105TH CONGRESS 


The SPEAKER pro tempore (Mr. LIV- 
INGSTON). Under a previous order of the 
House, the gentleman from New York 
(Mr. SOLOMON] is recognized for 5 min- 


utes. 

Mr. SOLOMON. Mr. Speaker, pursu- 
ant to clause 2(a)(3) of rule XI of the 
rules of the House, and rule 1(d) of the 
rules of the Committee on Rules, the 
following are the rules of the Com- 
mittee on Rules for the 105th Congress, 
adopted at its organizational meeting 
on January 8, 1997: 


RULES OF THE COMMITTEE ON RULES, U.S. 
HOUSE OF REPRESENTATIVES, 105TH CONGRESS 
RULE 1.—GENERAL PROVISIONS 

(a) The rules of the House are the rules of 
the Committee and its subcommittees so far 
as applicable, except that a motion to recess 
from day to day, and a motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, are 
non-debatable motions of high privilege in 
the Committee. A proposed investigative or 
oversight report shall be considered as read 
if it has been available to the members of the 
Committee for at least 24 hours (excluding 
Saturdays, Sundays, or legal holidays except 
when the House is in session on such day). 

(b) Each subcommittee is a part of the 
Committee, and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. 

(c) The provisions of clause 2 of rule XI of 
the rules of the House are incorporated by 
reference as the rules of the Committee to 
the extent applicable. 

(ad) The Committee’s rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Committee is elected 
in each odd-numbered year. 

RULE 2.—REGULAR, ADDITIONAL, AND SPECIAL 


MEETINGS 
Regular meetings 

(a)(1) The Committee shall regularly meet 
at 10:30 a.m. on Tuesday of each week when 
the House is in session. 

(2) A regular meeting of the Committee 
may be dispensed with if, in the judgment of 
the Chairman of the Committee (hereinafter 
in these rules referred to as the ‘“‘Chair’’), 
there is no need for the meeting. 

(8) Additional regular meetings and hear- 
ings of the Committee may be called by the 
Chair. 

Notice for regular meetings 

(b) The Chair shall notify each member of 
the Committee of the agenda of each regular 
meeting of the Committee at least 48 hours 
before the time of the meeting and shall pro- 
vide to each member of the Committee, at 
least 24 hours before the time of each regular 


meeting. 
(1) for each bill or resolution scheduled on 
the agenda for consideration of a rule, a copy 


of 

(A) the bill or resolution, 

(B) any committee reports thereon, and 

(C) any letter requesting a rule of the bill 
or resolution; and 

(2) for each other bill, resolution, report, or 
other matter on the agenda a copy of— 

(A) the bill, resolution, report, or mate- 
rials relating to the other matter in ques- 
tion; 

and 

(B) any report on the bill, resolution, re- 
port, or any other matter made by any sub- 
committee of the Committee. 
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Emergency meeting 

(c)(1) The Chair may call an emergency 
meeting of the Committee at any time on 
any measure or matter which the Chair de- 
termines to be of an emergency nature; pro- 
vided, however, that the Chair has made an 
effort to consult the ranking minority mem- 
ber, or, in such member’s absence, the next 
ranking minority party members of the 
Committee. 

(2) As soon as possible after calling an 
emergency meeting of the Committee, the 
Chair shall notify each member of the Com- 
mittee of the time and location of the meet- 


ing. 

(3) To the extent feasible, the notice pro- 
vided under paragraph (2) shall include the 
agenda for the emergency meeting and cop- 
ies of available materials which would other- 
wise have been provided under subsection (b) 
if the emergency meeting was a regular 
meeting. 

Special meetings 

(d) Special meetings shall be called and 
convened as provided in clause 2(c)(2) of rule 
XI of the Rules of the House. 

RULE 3.—MEETING AND HEARING PROCEDURES 
In general 

(a)(1) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chair or, in the Chair’s absence, 
by the member designated by the Chair as 
the Vice Chair of the Committee, or by the 
ranking majority member of the Committee 
present as Acting Chair. 

(2) Meetings and hearings of the committee 
shall be open to the public unless closed in 
accordance with clause 2(g) of rule XI of the 
Rules of the House of Representatives. 

(3) Any meeting or hearing of the Com- 
mittee that is open to the public shall be 
open to coverage by television, radio, and 
still photography in accordance with the 
provisions of clause 3 of the House rule XI 
(which are incorporated by reference as part 
of these rules). 

(4) When a recommendation is made as to 
the kind of rule which should be granted for 
consideration of a bill or resolution, a copy 
of the language recommended shall be fur- 
nished to each member of the Committee at 
the beginning of the Committee meeting at 
which the rule is to be considered or as soon 
thereafter as the proposed language becomes 
available. 

Quorum 

(b)(1) For the purpose of hearing testimony 
on requests for rules, five members of the 
Committee shall constitute a quorum. 

(2) For the purpose of taking testimony 
and receiving evidence on measures or mat- 
ters of original jurisdiction before the Com- 
mittee, three members of the Committee 
shall constitute a quorum. 

(3) A majority of the members of the Com- 
mittee shall constitute a quorum for the pur- 
poses of reporting any measure or matter, of 
authorizing a subpoena, of closing a meeting 
or hearing pursuant to clause 2(g) of rule XI 
of the Rules of the House (except as provided 
in clause 2(g¢)(2)(A) and (B)), or of taking any 
other action. 

Voting 

(cX1) No vote may be conducted on any 
measure or motion pending before the Com- 
mittee unless a majority of the members of 
the Committee is actually present for such 


purpose. 
(2) A rolicall vote of the Committee shall 
be provided on any question before the Com- 
mittee upon the request of any member. 
(3) No vote by any member of the Com- 
mittee on any measure or matter may be 
cast by proxy. 
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(4) A record of the vote of each Member of 
the Committee on each rollcall vote on any 
matter before the Committee shall be avail- 
able for public inspection at the offices of 
the Committee, and, with respect to any 
rollcall vote on any motion to amend or re- 
port, shall be included in the report of the 
Committee showing the total number of 
votes cast for and against and the names of 
those members voting for and against. 
Hearing procedures 


(d)(1) With regard to hearings on matters 
of original jurisdiction, to the greatest ex- 
tent practicable: (A) each witness who is to 
appear before the Committee shall file with 
the Committee at least 24 hours in advance 
of the appearance a statement of proposed 
testimony in written and electronic form 
and shall limit the oral presentation to the 
Committee to a brief summary thereof; and 
(B) each witness appearing in a non-govern- 
mental capacity shall include with the state- 
ment of proposed testimony provided in writ- 
ten and electronic form a curriculum vitae 
and a disclosure of the amount and source 
(by agency and program) of any Federal 
grant (or subgrant thereof) or contract (or 
subcontract thereof) received during the cur- 
rent fiscal year or either of the two pre- 
ceding fiscal years. 

(2) The five-minute rule shall be observed 
in the interrogation of each witness before 
the Committee until each member of the 
Committee has had an opportunity to ques- 
tion the witness. 

(8) The provisions of clause 2(k) of rule XI 
of the rules of the House shall apply to any 
investigative hearing conducted by the Com- 
mittee. 

Subpoenas and oaths 

(e)(1) Pursuant to clause 2(m) of rule XI of 
the Rules of the House of Representatives, a 
subpoena may be authorized and issued by 
the Committee or a subcommittee in the 
conduct of any investigation or series of in- 
vestigations or activities, only when author- 
ized by a majority of the members voting, a 
majority being present. 

(2) The Chair may authorize and issue sub- 
poenas under such clause during any period 
in which the House has adjourned for a pe- 
riod of longer than three days. 

(3) Authorized subpoenas shall be signed by 
the Chair or by any member designated by 
the Committee, and may be served by any 
person designated by the Chair or such mem- 
ber. 
(4) The Chair, or any member of the Com- 
mittee designated by the Chair, may admin- 
ister oaths to witnesses before the Com- 
mittee. 


RULE 4.—GENERAL OVERSIGHT AND 
INVESTIGATIVE RESPONSIBILITIES 


(a) The Committee shall review and study, 
on a continuing basis, the application, ad- 
ministration, execution, and effectiveness of 
those laws, or parts of laws, the subject mat- 
ter of which is within its jurisdiction. 

(b) Not later than February 15 of the first 
session of Congress, the Committee shall 
meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Oversight and the Committee on Gov- 
ernment Reform and Oversight, in accord- 
ance with the provisions of clause 2d) of 
House rule X. 

RULE 5.—SUBCOMMITTEES 
Establishment and responsibilities of subcommit- 
tees 

(a)(1) There shall be two subcommittees of 
the Committee as follows: 
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(A) Subcommittee on Legislative and 
Budget Process, which shall have general re- 
sponsibility for measures or matters related 
to relations between the Congress and the 
Executive Branch. 

(B) Subcommittee on Rules and Organiza- 
tion of the House, which shall have general 
responsibility for measures or matters re- 
lated to relations between the two Houses of 
Congress, relations between the Congress 
and the Judiciary, and internal operations of 
the House. 

(2) In addition, each subcommittee shall 
have specific responsibility for such other 
measures or matters as the Chair refers to it. 

(3) Each subcommittee of the Committee 
shall review and study, on a continuing 
basis, the application, administration, exe- 
cution, and effectiveness of those laws, or 
parts of laws, the subject matter of which is 
within its general responsibility. 

Referral of measures and matters to subcommit- 
tees 


(b)(1) In view of the unique procedural re- 
sponsibilities of the Committee, no special 
order providing for the consideration of any 
bill or resolution shall be referred to a sub- 
committee of the Committee. 

(2) The Chair shall refer to a subcommittee 
such measures or matters of original juris- 
diction as the Chair deems appropriate given 
its jurisdiction and responsibilities. 

(3) All other measures or matters of origi- 
nal jurisdiction shall be subject to consider- 
ation by the full Committee. 

(4) In referring any measure or matter of 
original jurisdiction to a subcommittee, the 
Chair may specify a date by which the sub- 
committee shall report thereon to the Com- 
mittee. 

(5) The Committee by motion may dis- 
charge a subcommittee from consideration 
of any measure or matter referred to a sub- 
committee of the Committee. 

Composition of subcommittees 

(c) The size and ratio of each sub- 
committee shall be determined by the Com- 
mittee and members shall be elected to each 
subcommittee, and to the positions of chair- 
man and ranking minority member thereof, 
in accordance with the rules of the respec- 
tive party caucuses. The Chair of the full 
Committee shall designate a member of the 
majority party on each subcommittee as its 
vice á 
Subcommittee meetings and hearings 

(d)(1) Each subcommittee of the Com- 
mittee is authorized to meet, hold hearings, 
receive testimony, mark up legislation, and 
report to the full Committee on any measure 
or matter referred to it. 

(2) No subcommittee of the Committee 
may meet or hold a hearing at the same time 
as a meeting or hearing of the full Com- 
mittee is being held. 

(3) The chairman of each subcommittee 
shall schedule meetings and hearings of the 
subcommittee only after consultation with 
the Chair. 


(e)(1) For the purpose of taking testimony, 
two members of the subcommittee shall con- 
stitute a quorum. 

(2) For all other purposes, a quorum shall 
consist of a majority of the members of a 
subcommittee. 

Effect of a vacancy 

(f) Any vacancy in the membership of a 
subcommittee shall not affect the power of 
the remaining members to execute the func- 
tions of the subcommittee. 

Records 

(g) Each subcommittee of the Committee 

shall provide the full Committee with copies 
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of such records of votes taken in the sub- 
committee and such other records with re- 
spect to the subcommittee necessary for the 
Committee to comply with all rules and reg- 
ulations of the House. 

RULE 6.—STAFF 
In general 

(a1) Except as provided in paragraphs (2) 
and (3), the professional and other staff of 
the Committee shall be appointed, by the 
Chair, and shall work under the general su- 
pervision and direction of the Chair. 

(2) All professional, and other staff pro- 
vided to the minority party members of the 
Committee shall be appointed, by the rank- 
ing minority member of the Committee, and 
shall work under the general supervision and 
direction of such member. 

(3) The appointment of all professional 
staff shall be subject to the approval of the 
Committee as provided by, and subject to the 
provisions of, clause 6 of rule XI of the Rules 
of the House. 

Associate staff 

(b) Associate staff for members of the Com- 
mittee may be appointed only at the discre- 
tion of the Chair (in consultation with the 
ranking minority member regarding any mi- 
nority party associate staff), after taking 
into account any staff ceilings and budg- 
etary constraints in effect at the time, and 
any terms, limits, or conditions established 
by the Committee on House Oversight under 
clause 6 of House rule XI. 

Subcommittee staff 

(c) From funds made available for the ap- 
pointment of staff, the Chair of the Com- 
mittee shall, pursuant to clause 5(d) of House 
rule XI, ensure that sufficient staff is made 
available to each subcommittee to carry out 
its responsibilities under the rules of the 
Committee, and, after consultation with the 
ranking minority member of the Committee, 
that the minority party of the Committee is 
treated fairly in the appointment of such 
staff. 

Compensation of staff 

(d) The Chair shall fix the compensation of 
all professional and other staff of the Com- 
mittee, after consultation with the ranking 
minority member regarding any minority 
party staff. 

Certification of staff 

(eX1) To the extent any staff member of 
the Committee or any of its subcommittees 
does not work under the direct supervision 
and direction of the Chair, the Member of 
the Committee who supervises and directs 
the staff member’s work shall file with the 
Chief of Staff of the Committee (not later 
than the tenth day of each month) a certifi- 
cation regarding the staff member’s work for 
that member for the preceding calendar 
month. 

(2) The certification required by paragraph 
(1) shall be in such form as the Chair may 
prescribe, shall identify each staff member 
by name, and shall state that the work en- 
gaged in by the staff member and the duties 
assigned to the staff member for the member 
of the Committee with respect to the month 
in question met the requirements of clause 6 
of rule XI of the Rules of the House of Rep- 
resentatives. 

(3) Any certification of staff of the Com- 
mittee. or any of its subcommittees, made 
by the Chair in compliance with any provi- 
sion of law or regulation shall be made (A) 
on the basis of the certifications filed under 
paragraph (1) to the extent the staff is not 
under the Chair’s supervision and direction, 
and (B) on his own responsibility to the ex- 
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tent the staff is under the Chair’s direct su- 
pervision and direction. 
RULE 7.—BUDGET, TRAVEL, PAY OF WITNESSES 

Budget 

(a) The Chair, in consultation with other 
members of the Committee, shall prepare for 
each Congress a budget providing amounts 
for staff, necessary travel, investigation, and 
other expenses of the Committee and its sub- 
committees. 


Travel 


(b)(1) The Chair may authorize travel for 
any member and any staff member of the 
Committee in connection with activities or 
subject matters under the general jurisdic- 
tion of the Committee. Before such author- 
ization is granted, there shall be submitted 
to the Chair in writing the following: 

(A) The purpose of the travel. 

(B) The dates during which the travel is to 
occur. 

(C) The names of the States or countries to 
be visited and the length of time to be spent 
in each. 

(D) The names of members and staff of the 
Committee for whom the authorization is 
sought. 

(2) Members and staff of the Committee 
shall make a written report to the Chair on 
any travel they have conducted under this 
subsection, including a description of their 
itinerary, expenses, and activities, and of 
pertinent information gained as a result of 
such travel. 

(3) Members and staff of the Committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, and regulations of the House and 
of the Committee on House Oversight. 

Pay of witnesses 

(c) Witnesses may be paid from funds made 
available to the Committee in its expense 
resolution subject to the provisions of rule 
XXXV of the rules of the House. 


RULE 8.—COMMITTEE ADMINISTRATION 


Reporting 

(a) Whenever the Committee authorizes 
the favorable reporting of a bill or resolution 
from the Committee— 

(1) the Chair or acting Chair shall report it 
to the House or designate a member of the 
Committee to do so, and 

(2) in the case of a bill or resolution in 
which the Committee has original jurisdic- 
tion, the Chair shall allow, to the extent 
that the anticipated floor schedule permits, 
any member of the Committee a reasonable 
amount of time to submit views for inclusion 
in the Committee report on the bill or reso- 
lution. 


Any such report shall contain all matters re- 
quired by the rules of the House of Rep- 
resentatives (or by any provision of law en- 
acted as an exercise of the rulemaking power 
of the House) and such other information as 
the Chair deems appropriate. 
Records 

(b)(1) There shall be a transcript made of 
each regular meeting and hearing of the 
Committee, and the transcript may be print- 
ed if the Chair decides it is appropriate or if 
a majority of the Members of the Committee 
requests such printing. Any such transcripts 
shall be a substantially verbatim account of 
remarks actually made during the pro- 
ceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks. 
Nothing in this paragraph shall be construed 
to require that all such transcripts be sub- 
ject to correction and publication. 
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(2) The Committee shall keep a record of 
all actions of the Committee and of its sub- 
committees. The record shall contain all in- 
formation required by clause 2(e)(1) of rule 
XI of the rules of the House of Representa- 
tives and shall be available for public inspec- 
tion at reasonable times in the offices of the 
Committee. 

(3) All Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the Chair, shall be the property of 
the House, and all Members of the House 
shall have access thereto as provided in 
clause 2(e)(2) of rule XI of the Rules of the 
House. 

(4) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with rule XXXVI of the rules of 
the House of Representatives. The Chair 
shall notify the ranking minority member of 
any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on written request of any member of the 
Committee. 

Committee publications on the internet 

(c) To the maximum extent feasible, the 
Committee shall make its publications avail- 
able in electronic form. 

Calendars 

(d)(1) The Committee shall maintain a 
Committee Calendar, which shall include all 
bills, resolutions, and other matters referred 
to or reported by the Committee and all 
bills, resolutions, and other matters reported 
by any other committee on which a rule has 
been granted or formally requested, and such 
other matters as the Chair shall direct. The 
Calendar shall be published periodically, but 
in no case less often than once in each ses- 
sion of Congress. 

(2) The staff of the Committee shall furnish 
each member of the Committee with a list of 
all bills or resolutions (A) reported from the 
Committee but not yet considered by the 
House, and (B) on which a rule has been for- 
mally requested but not yet granted. The list 
shall be updated each week when the House 
is in session. 

(3) For purposes of paragraphs (1) and (2), a 
rule is considered as formally requested 
when the Chairman of a committee which 
has reported a bill or resolution (or a mem- 
ber of such committee authorized to act on 
the Chairman’s behalf) (A) has requested, in 
writing to the Chair. that a hearing be 
scheduled on a rule for the consideration of 
the bill or resolution, and (B) has supplied 
the Committee with an adequate number of 
copies of the bill or resolution, as reported, 
together with the final printed committee 
report thereon. 

Other procedures 

(e) The Chair may establish such other 
Committee procedures and take such actions 
as may be necessary to carry out these rules 
or to facilitate the effective operation of the 
Committee and its subcommittees in a man- 
ner consistent with these rules. 

RULE 9.—AMENDMENTS TO COMMITTEE RULES 


The rules of the Committee may be modi- 
fied, amended or repealed, in the same man- 
ner and method as prescribed for the adop- 
tion of committee rules in clause 2 of rule XI 
of the Rules of the House, but only if written 
notice of the proposed change has been pro- 
vided to each such Member at least 48 hours 
before the time of the meeting at which the 
vote on the change occurs. Any such change 
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in the rules of the Committee shall be pub- 
lished in the Congressional Record within 30 
calendar days after their approval. 


eee 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. FILNER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mrs. THURMAN, for 5 minutes, today. 

Mr. FORD, for 5 minutes, today. 

Mr. FILNER, for 5 minutes, today. 

Mr..MILLER of California, for 5 min- 
utes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BOEHNER, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. OBEY, and to include therein ex- 
traneous material, notwithstanding 
the fact that it exceeds 2 pages of the 
RECORD and is estimated by the Public 
Printer to cost $1,013.40. 

(The following Members (at the re- 
quest of Mr. FILNER) and to include ex- 
traneous material:) 

NEAL of Massachusetts. 
RAHALL. 


KLINK. 
MATSUI. 
BARCIA. 

Mrs. MALONEY. 

(The following Members (at the re- 
quest of Mr. SOLOMON) and to include 
extraneous material:) 

ROS-LEHTINEN. 

BARTON of Texas. 

YOUNG of Alaska. 

GILMAN in four instances. 
FORBES. 

SAXTON in two instances. 
PETRI. 

HYDE. 

. GILLMOR. 

Mrs. MORELLA. 

Mr. THOMAS. 

Mr. DAVIS of Virginia. 

Mr. COBLE. 

Mr. GRAHAM. 

Mr. LAHOOD. 

Mr. LEWIS of California in two in- 
stances. 
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Mr. SOLOMON. 
Mrs. ROUKEMA. 
Mr. CALVERT. 
Mr. BONO. 

Mr. SPENCE. 


ADJOURNMENT 


Mr. SOLOMON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of Senate Concur- 
rent Resolution 3 of the 105th Congress, 
the House stands adjourned until 10 
a.m., Monday, January 20, 1997. 

Thereupon (at 2 o’clock and 11 min- 
utes p.m.), pursuant to Senate Concur- 
rent Resolution 3, the House adjourned 
until Monday, January 20, 1997, at 10 
a.m. 


NOTICE OF PROPOSED AMEND- 
MENTS TO PROCEDURAL RULES 


U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 
Washington, DC, December 20, 1996. 
Hon. NEWT GINGRICH, 
Speaker of the House, U.S. House of Represent- 
atives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
303 of the Congressional Accountability Act 
of 1995 (2 U.S.C. §1383), Iam transmitting the 
enclosed notice of proposed rulemaking (pro- 
posed amendments to the Procedural Rules 
of the Office of Compliance) for publication 
in the Congressional Record. 

The Congressional Accountability Act 
specifies that the enclosed amendments be 
published on the first day on which both 
Houses are in session following this trans- 
mittal. 

Sincerely, 
RICKY SILBERMAN, 
Executive Director. 


OFFICE OF COMPLIANCE—THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995: PROPOSED 
AMENDMENTS TO PROCEDURAL RULES 


NOTICE OF PROPOSED RULEMAKING 


Summary: The Executive Director of the Of- 
fice of Compliance is publishing proposed 
amendments to the rules governing the pro- 
cedures for the Office of Compliance under 
the Congressional Accountability Act (P.L. 
104-1, 109 Stat. 3). The proposed amendments 
to the procedural rules have been approved 
by the Board of Directors, Office of Compli- 
ance. 

Dates: Comments are due within 30 days 
after publication of this Notice in the Con- 
gressional Record. 

Addresses: Submit written comments (an 
original and ten copies) to the Executive Di- 
rector, Office of Compliance, Room LA200, 
110 Second Street, S.E., Washington, D.C. 
20540-1999. Those wishing to receive notifica- 
tion of receipts of comments are requested to 
include a self-addressed, stamped post card. 
Comments may also be transmitted by fac- 
simile (“FAX”) machine to (202) 426-1913. 
This is not a toll-free call. Copies of com- 
ments submitted by the public will be avail- 
able for review at the Law Library Reading 
Room, LM-201, Law Library of Congress, 
James Madison Memorial Building, Wash- 
ington, D.C., Monday through Friday, be- 
tween the hours of 9:30 a.m. and 4:00 p.m. 
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For Further Information Contact: Executive 
Director, Office of Compliance at (202) 724- 
9250. This notice is also available in the fol- 
lowing formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack- 
son, Director. Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, (202) 224-2705. 

SUPPLEMENTARY INFORMATION 
I. Background 

The Congressional Accountability Act of 
1995 (“CAA”’ or ‘‘Act’’) was enacted into law 
on January 23, 1995. In general, the CAA ap- 
plies the rights and protections of eleven fed- 
eral labor and employment law statutes to 
covered employees and employing offices 
within the legislative branch. Section 303 of 
the CAA directs that the Executive Director 
of the Office of Compliance (“Office”) shall, 
subject to the approval of the Board of Direc- 
tors (“Board”) of the Office, adopt rules gov- 
erning the procedures for the Office, and may 
amend those rules in the same manner. The 
procedural rules currently in effect, ap- 
proved by the Board and adopted by the Ex- 
ecutive Director, were published December 
22, 1995 in the Congressional Record (141 
Cong. R. S19239 (daily ed., Dec. 22, 1995)). 
Amendments to these rules, approved by the 
Board and adopted by the Executive Direc- 
tor, were published September 19, 1996 in the 
Congressional Record (142 Cong. R. H10672 
and S10980 (daily ed., Sept. 19, 1996)). The 
proposed revisions and additions that follow 
establish procedures for consideration of 
matters arising under Parts B and C of title 
Il of the CAA, which are generally effective 
January 1, 1997. 

A summary of the proposed amendments is 
set forth below in Section II; the text of the 
provisions that are proposed to be added or 
revised is found in Section III. The Executive 
Director invites comment from interested 
persons on the content of these proposed 
amendments to the procedural rules. 

II. Summary of Proposed Amendments to the 

Procedural Rules 

(A) Several revisions are proposed to pro- 
vide for consideration of matters arising 
under sections 210 and 215 (Parts B and C of 
title II) of the CAA. For example, technical 
changes in the procedural rules will be nec- 
essary in order to provide for the exercise of 
various rights and responsibilities under sec- 
tions 210 and 215 of the Act by the General 
Counsel, charging individuals and entities 
responsible for correcting violations. These 
proposed revisions are as follows: 

Section 1.01 is proposed to be amended by 
inserting references to Parts B and C of title 
I of the CAA in order to clarify that the pro- 
cedural rules now govern procedures under 
those Parts of the Act. 

Section 1.02(i) is proposed to be amended to 
redefine the term “party” to include, as ap- 
propriate, a charging individual or an entity 
alleged to be responsible for correcting a vio- 
lation. 

Section 1.03(a)(3) is to be revised to provide 
for, as appropriate, the filing of documents 
with the General Counsel. 

Section 1.04(d) is proposed to be amended 
to provide for appropriate disclosure to the 
public of decisions under section 210 of the 
CAA and to provide, in accordance with sec- 
tion 416(f) of the CAA, that the Board may, 
at its discretion, make public decisions 
which are not otherwise required to be made 
public. 

Section 1.05(a) is to be revised to allow for 
a charging individual or party or an entity 
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alleged to be responsible for correcting a vio- 
lation to designate a representative. 

Sections 1.07(a), 5.04 and 7.12 are to be re- 
vised to make clear that Section 416(c), re- 
lating to confidentiality requirements, does 
not apply to proceedings under section 215 of 
the Act, but does apply to the deliberations 
of hearing officers and the Board under sec- 
tion 215. 

Section 5.01(a)(2), (b)(2), (c)(2) and (d) is 
proposed to be amended to allow for the fil- 
ing of complaints alleging violation of sec- 
tions 210 and 215 of the CAA. 

Section 7.07(f), relating to conduct of hear- 
ings, is to be revised to provide that, if the 
representative of a charging party of an enti- 
ty alleged to be responsible for correcting a 
violation has conflict of interest, that rep- 
resentative may be disqualified. 

Section 8.03(a) relating to compliance with 
final decisions is to be revised to implement 
sections 210 and 215 of the CAA. 

Section 8.04 “Judicial Review” is proposed 
to be revised to state that the United States 
Court of Appeals for the Federal Circuit 
shall have jurisdiction, as appropriate, over 
petitions under sections 210(d)(4) and 215(c)(5) 
of the Act. 

(B) Proposed Subpart D of these regula- 
tions implements the provisions of section 
215(c) of the CAA, which sets forth the proce- 
dures for inspections, citations, notices, and 
notifications, hearings, and review, variance 
procedures, and compliance regarding en- 
forcement of rights and protections of the 
Occupational Safety and Health Act, as ap- 
plied by the CAA. Under section 215(c), any 
employing office or covered employee may 
request the General Counsel to inspect and 
investigate places of employment under the 
jurisdiction of employing offices. A citation 
or notice may be issued by the General Coun- 
sel to any employing office that is respon- 
sible for correcting a violation of section 215, 
or that has failed to correct a violation with- 
in the period permitted for correction. A no- 
tification may be issued to any employing 
office that has failed to correct a violation 
within the permitted time. If a violation re- 
mains uncorrected, the General Counsel may 
file a complaint against the employing office 
with the Office, which is submitted to a 
hearing officer for decision, with subsequent 
review by the Board. Under section 215(c)(4), 
an employing office may apply to the Board 
for a variance from an applicable health and 
safety standard. In considering such applica- 
tion, the Board shall exercise the authority 
of the Secretary of Labor under sections 6(b) 
and 6(d) of the Occupational Safety and 
Health Act of 1970 (“OSHAct’’) to issue ei- 
ther a temporary or permanent variance, if 
specified conditions are met. 

The Executive Director has modeled these 
proposed rules under section 215(c), to the 
greatest extent practicable, on the enforce- 
ment procedures set forth in the regulations 
of the Secretary of Labor to implement com- 
parable provisions of the OSHAct (29 C.F.R., 
parts 1903 and 1905). The proposed rules do 
not follow provisions of the Secretary’s regu- 
lations that are inapplicable, incompatible 
with the structure of the Office of Compli- 
ance, and/or inconsistent with the express 
statutory procedures of section 215(c) of the 
CAA. In addition, the Secretary has identi- 
fied some provisions of Part 1903 as “general 
enforcement policies rather than substantive 
or procedural rules, [and thus] such policies 
may be modified in specific circumstances 
where the Secretary or his designee deter- 
mines that an alternative course of action 
would better serve the objectives of the 
Act.” 29 CFR §1903.1 These enforcement poli- 
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cies (such as the Secretary's policy regarding 
employee rescue activities, 29 C.F.R. 
§1903.14(f) are not included in these rules. 
Enforcement policies, if any, should be 
issued by the General Counsel, to whom in- 
vestigatory and enforcement authorities are 
assigned under section 215. 

The Board finds that the proposed rules 
govern “procedures of the Office.” Thus, 
they may appropriately be issued under sec- 
tion 303 of the CAA. 


III. Text of proposed amendments to procedural 
rules 


$1.01 Scope and Policy 

These rules of the Office of Compliance 
govern the procedures for consideration and 
resolution of alleged violations of the laws 
made applicable under Parts A, B, C, and D 
of title II of the Congressional Account- 
ability Act of 1995. The rules include proce- 
dures for counseling, mediation, and for 
electing between filing a complaint with the 
Office of Compliance and filing a civil action 
in a district court of the United States. The 
rules also address the procedures for 
variances and compliance, investigation and 
enforcement under Part C of title I and pro- 
cedures for the conduct of hearings held as a 
result of the filing of a complaint and for ap- 
peals to the Board of Directors of the Office 
of Compliance from Hearing Officer deci- 
sions, as well as other matters of general ap- 
plicability to the dispute resolution process 
and to the operations of the Office of Compli- 
ance. It is the policy of the Office that these 
rules shall be applied with due regard to the 
rights of all parties and in a manner that 
expedities the resolution of disputes. 
$1.02(i) 

(i) Party. The term “party” means: (1) an 
employee or employing office in a proceeding 
under Part A of title II of the Act; (2) a 
charging individual, an entity alleged to be 
responsible for correcting a violation, or the 
General Counsel in a proceeding under Part 
B of title IZ of the Act; (3) an employee, em- 
ploying office, or as appropriate, the General 
Counsel in a proceeding under Part C of title 
I of the Act; or (4) a labor organization, in- 
dividual employing office or employing ac- 
tivity, or, as appropriate, the General Coun- 
sel in a proceeding under Part D of title II of 
the Act. 

§$1.03(a)(3) 

(3) Faring documents. Documents trans- 
mitted by FAX machine will be deemed filed 
on the date received at the Office at 202—426- 
1918, or, in the case of any document to be 
filed or submitted to the General Counsel, on 
the date received at the Office of the General 
Counsel at 202-426-1663. A FAX filing will be 
timely only if the document is received no 
later than 5:00 PM Eastern Time on the last 
day of the applicable filing period. Any party 
using a FAX machine to file a document 
bears the responsibility for ensuring both 
that the document is timely and accurately 
transmitted and confirming that the Office 
has received a facsimile of the document. 
The party or individual filing the document 
may rely on its FAX status report sheet to 
show that it filed the document in a timely 
manner, provided that the status report indi- 
cates the date of the FAX, the receiver's 
FAX number, the number of pages included 
in the FAX, and that transmission was com- 
pleted. 
$1.04(d) 

(d) Final decisions. Pursuant to section 
416(f) of the Act, a final decision entered by 
a Hearing Officer or by the Board under sec- 
tion 405(g) or 406(e) of the Act, which is in 
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favor of the complaining covered employee, 
or in favor of the charging party under sec- 
tion 210 of the Act, or reverses a Hearing Of- 
ficer’s decision in favor of a complaining 
covered employee or charging party, shall be 
made public, except as otherwise ordered by 
the Board. The Board may make public any 
other decision at its discretion. 

$1.05(a) 

(a) An employee, other charging individual 
or party, a witness, a labor organization, an 
employing office, or an entity alleged to be 
responsible for correcting a violation wish- 
ing to be represented by another individual 
must file with the Office a written notice of 
designation of representative. The represent- 
ative may be, but is not required to be, an 
attorney. 
$1.07(a) 

(a) In General. Section 416(a) of the CAA 
provides that counseling under section 402 
shall be strictly confidential, except that the 
Office and a covered employee may agree to 
notify the employing office of the allega- 
tions. Section 416(b) provides that all medi- 
ation shall be strictly confidential. Section 
416(c) provides that all proceedings and de- 
liberations of hearing officers and the Board, 
including any related records shall be con- 
fidential, except for release of records nec- 
essary for judicial actions, access by certain 
committees of Congress, and publication of 
certain final decisions. Section 416(c) does 
not apply to proceedings under section 215 of 
the Act, but does apply to the deliberations 
of hearing officers and the Board under sec- 
tion 215. See also sections 1.06, 5.04 and 7.12 of 
these rules. 


Subpart D—Compliance, Investigation, En- 
forcement and Variance Procedures Under 
Section 215 of the CAA (Occupational Safe- 
ty and Health Act of 1970) 


Inspections, Citations, and Complaints 


Purpose and scope 

Authority for inspection 

Request for inspections by employees 
and employing offices 

Objection to inspection 

Entry not a waiver 

Advance of notice of inspection 

07 Conduct of inspections 

.08 Representatives of employing offices 
and employees 

09 Consultation with employees 

.10 Inspection not warranted; informal re- 
view 

Imminent danger 

12 Citations 

13 Posting of citations 

14 Failure to correct a violation for which 
a citation has been issued; no- 
tice of failure to correct viola- 
tion; complaint 

4.15 Informal conferences 


Rules of Practice for Variances, Limitations, 
Variations, Tolerances, and Exemptions 
Purpose and scope 
Definitions 
Effect of variances 
Public notice of a granted variance, 
limitation, variation, toler- 
ance, or exemption 
Form of documents 
Applications for temporary variances 
and other relief 
Applications for permanent variances 
and other relief 
Modification or revocation of orders 
Action on applications 
Consolidation of proceedings 
Consent findings and rules or orders 
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Rules of Practice for Variances, Limitations, 
Variations, Tolerances, and Ezxemptions— 
Continued 


4.31 Order of proceedings and burden of 
proof 


INSPECTIONS, CITATIONS AND COMPLAINTS 
$4.01 Purpose and scope. 

The purpose of sections 4.01 through 4.15 of 
this subpart is to prescribe rules and proce- 
dures for enforcement of the inspection and 
citation provisions of section 215(c)(1) 
through (3) of the CAA. For the purpose of 
sections 4.01 through 4.15, references to the 
“General Counsel” include any designee of 
the General Counsel. 
$4.02 Authority for inspection. 

Under section 215(c)(1) of the CAA, upon 
written request of any employing office or 
covered employee, the General Counsel is au- 
thorized to enter without delay and at rea- 
sonable times any place of employment 
under the jurisdiction of an employing of- 
fice; to inspect and investigate during reg- 
ular working hours and at other reasonable 
times, and within reasonable limits and in a 
reasonable manner, any such place of em- 
ployment, and all pertinent conditions, 
structures, machines, apparatus, devices, 
equipment and materials therein; to ques- 
tion privately any employing office, oper- 
ator, agent or employee; and to review 
records required by the CAA and regulations 
promulgated thereunder, and other records 
which are directly related to the purpose of 
the inspection. 


$4.03 Requests for inspections by employees and 
covered employing offices. 

(a) By covered employees and representatives. 

(1) Any covered employee or representative 
of covered employees who believes that a 
violation of section 215 of the CAA exists in 
any place of employment under the jurisdic- 
tion of employing offices may request an in- 
spection of such place of employment by giv- 
ing notice of the alleged violation to the 
General Counsel. Any such notice shall be re- 
duced to writing, shall set forth with reason- 
able particularity the grounds for the notice, 
and shall be signed by the employee or the 
representative of the employees. A copy 
shall be provided to the employing office or 
its agent by the General Counsel or the Gen- 
eral Counsel's designee no later than at the 
time of inspection, except that, upon the 
written request of the person giving such no- 
tice, his or her name and the names of indi- 
vidual employees referred to therein shall 
not appear in such copy or on any record 
published, released. or made available by the 
General Counsel. 

(2) If upon receipt of such notification the 
General Counsel’s designee determines that 
the notice meets the requirements set forth 
in subparagraph (1) of this section, and that 
there are reasonable grounds to believe that 
the alleged violation exists, he or she shall 
cause an inspection to be made as soon as 
practicable, to determine if such alleged vio- 
lation exists. Inspections under this section 
shall not be limited to matters referred to in 
the notice. 

(3) Prior to or during any inspection of a 
place of employment, any covered employee 
or representative of employees may notify 
the General Counsel’s designee, in writing, of 
any violation of section 215 of the CAA which 
he or she has reason to believe exists in such 
place of employment. Any such notice shall 
comply with the requirements of subpara- 
graph (1) of this section. 

(b) By employing offices. Upon written re- 
quest of any employing office, the General 
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Counsel or the General Counsel’s designee 
shall inspect and investigate places of em- 
ployment under the jurisdiction of employ- 
ing offices under section 215(c)(1) of the CAA. 
Any such requests shall be reduced to writ- 
ing on a form available from the Office. 

$4.04 Objection to inspection. 

Upon a refusal to permit the General Coun- 
sel's designee, in exercise of his or her offi- 
cial duties, to enter without delay and at 
reasonable times any place of employment 
or any place therein, to inspect, to review 
records, or to question any employing office, 
operator, agent, or employee, in accordance 
with section 4.02 or to permit a representa- 
tive of employees to accompany the General 
Counsel’s designee during the physical in- 
spection of any workplace in accordance 
with section 4.07, the General Counsel’s des- 
ignee shall terminate the inspection or con- 
fine the inspection to other areas, condi- 
tions, structures, machines, apparatus, de- 
vices, equipment, materials, records, or 
interviews concerning which no objection is 
raised. The General Counsel’s designee shall 
endeavor to ascertain the. reason for such re- 
fusal, and shall immediately report the re- 
fusal and the reason therefor to the General 
Counsel, who shall take appropriate action. 
$4.05 Entry not a waiver. 

Any permission to enter, inspect, review 
records, or question any person, shall not 
imply or be conditioned upon a waiver of any 
cause of action or citation under the CAA. 


$4.06 Advance notice of inspections. 


Advance notice of inspections may be 
given under circumstances determined ap- 
propriate by the General Counsel. 


$4.07 Conduct of inspections. 


(a) Subject to the provisions of section 4.02, 
inspections shall take place at such times 
and in such places of employment as the 
General Counsel may direct. At the begin- 
ning of an inspection, the General Counsel’s 
designee shall represent his or her creden- 
tials to the operator of the facility or the 
management employee in charge at the place 
of employment to be inspected; explain the 
nature and purpose of the inspection; and in- 
dicate generally the scope of the inspection 
and the records specified in section 4.02 
which he or she wishes to review. However, 
such designation of records shall not pre- 
clude access to additional records specified 
in section 4.02. 

(b) The General Counsel’s designee shall 
have authority to take environmental sam- 
ples and to take or obtain photographs re- 
lated to the purpose of the inspection, em- 
ploy other reasonable investigative tech- 
niques, and question privately, any employ- 
ing officer, operator, agent or employee of a 
covered facility. As used herein, the term 
“employ other reasonable investigative tech- 
niques”’ includes, but is not limited, the use 
of devices to measure employee exposure and 
the attachment of personal sampling equip- 
ment such as dosimeters, pumps, badges and 
other similar devices to employees in order 
to monitor their exposure. 

(c) The conduct of inspections shall be such 
as to preclude unreasonable disruption of the 
operations of the employing office. 

(d) At the conclusion of an inspection, the 
General Counsel’s designee shall confer with 
the employing office or its representative 
and informally advise it of any apparent 
safety or health violations disclosed by the 
inspection. During such conference, the em- 
ploying office shall be afforded an oppor- 
tunity to bring to the attention of the Gen- 
eral Counsel’s designee any pertinent infor- 
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(e) Inspections shall be conducted in ac- 
cordance with the requirements of this sub- 
part. 
$4.08 Representatives of employing offices and 
employees. 

(a) The General Counsel’s designee shall be 
in charge of inspections and questioning of 
persons. A representative of the employing 
office and a representative authorized by its 
employees shall be given an opportunity to 
accompany the General Counsel's designee 
during the physical inspection of any work- 
place for the purpose of aiding such inspec- 
tion. The General Counsel’s designee may 
permit additional employing office rep- 
resentatives and additional representatives 
authorized by employees to accompany the 
designee where he or she determines that 
such additional representatives will further 
aid the inspection. A different employing of- 
fice and employee representative may ac- 
company the General Counsel’s designee dur- 
ing each different phase of an inspection if 
this will not interfere with the conduct of 
the inspection. 

(b) The General Counsel’s designee shall 
have sole authority to resolve all disputes as 
to who is the representative authorized by 
the employing office and employees for the 
purpose of this section. If there is no author- 
ized representative of employees, or if the 
General Counsel’s designee is unable to de- 
termine with reasonable certainty who is 
such representative, he or she shall consult 
with a reasonable number of employees con- 
cerning matters of safety and health in the 
workplace. , 

(c) The representative(s) authorized by em- 
ployees shall be an employee(s) of the em- 
ploying office. However, if the judgment of 
the General Counsel’s designee, good cause 
has been shown why accompaniment by a 
third party who is not an employee of the 
employing office (such as an industrial hy- 
gienist or a safety engineer) is reasonably 
necessary to the conduct of an effective and 
thorough physical inspection of the work- 
place, such third party may accompany the 
General Counsel’s designee during the in- 
spection. 

(d) The General Counsel’s designee may 
deny the right of accompaniment under this 
section to any person whose conduct inter- 
feres with a fair and orderly inspection. With 
regard to information classified by an agen- 
cy of the U.S. Government in the interest of 
national security, only persons authorized to 
have access to such information may accom- 
pany the General Counsel’s designee in areas 
containing such information. 
$4.09 Consultation with employees. 

The General Counsel’s designee may con- 
sult with employees concerning matters of 
occupational safety and health to the extent 
they deem necessary for the conduct of an ef- 
fective and thorough inspection. During the 
course of an inspection, any employee shall 
be afforded an opportunity to bring any vio- 
lation of section 215 of the CAA which he or 
she has reason to believe exists in the work- 
place to the attention of the General Coun- 
sel’s designee. 
$4.10 Inspection not warranted; informal re- 

view. 

(a) If the General Counsel's designee deter- 
mines that an inspection-is not warranted 
because there are no reasonable grounds to 
believe that a violation or danger exists with 
respect to a notice of violation under section 
4.03(a), he or she shall notify the party giv- 
ing the notice in writing of such determina- 
tion. Upon the request of the complaining 
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party or the employing office, the General 
Counsel, at his or her discretion, may hold 
an informal conference in which the com- 
plaining party and the employing office may 
present their views orally and in writing. 
After considering all written and oral views 
presented, the General Counsel may affirm, 
modify, or reverse the designee’s determina- 
tion and furnish the complaining party and 
the employing office with written notifica- 
tion of this decision and the reasons there- 
for. The decision of the General Counsel 
shall be final and not reviewable. 

(b) If the General Counsel’s designee deter- 
mines that an inspection is not warranted 
because the requirements of section 4.03(a)(1) 
have not been met, he or she shall notify the 
complaining party in writing of such deter- 
mination. Such determination shall be with- 
out prejudice to the filing of a new com- 
plaint meeting the requirements of section 
4.03(a)(1). 
$4.11 Citations. 

(a) If, on the basis of the inspection, the 
General Counsel believes that a violation of 
any requirement of section 215 of the CAA, 
or of any standard, rule or order promul- 
gated pursuant to section 215 of the CAA, has 
occurred, he or she shall issue a citation to 
the employing office responsible for correc- 
tion of the violation, as determined under 
section 1.106 of the Board’s regulations im- 
plementing section 215 of the CAA. A cita- 
tion may be issued even though after being 
informed of an alleged violation by the Gen- 
eral Counsel, the employing office imme- 
diately abates, or initiates steps to abate, 
such alleged violation. Any citation shall be 
issued with reasonable promptness after ter- 
mination of the inspection. 

(b) Any citation shall describe with par- 
ticularity the nature of the alleged viola- 
tion, including a reference to the provi- 
sion(s) of the CAA, standard, rule, regula- 
tion, or order alleged to have been violated. 
Any citation shall also fix a reasonable time 
or times for the abatement of the alleged 
violation. 

(c) If a citation is issued for a violation al- 
leged in a request for inspection under sec- 
tion 4.03(a)(1), or a notification of violation 
under section 4.03(a)(3), a copy of the cita- 
tion shall also be sent to the employee or 
representative of employee who made such 
request of notification. 

(d) After an inspection, if the General 
Counsel determines that a citation is not 
warranted with respect to a danger or viola- 
tion alleged to exist in a request for inspec- 
tion under section 4.03(a)(1) or a notification 
of violation under section 4.03(a)(3), the in- 
formal review procedures prescribed in 4.15 
shall be applicable. After considering all 
views presented, the General Counsel shall 
affirm the previous determination, order a 
reinspection, or issue a citation if he or she 
believes that the inspection disclosed a vio- 
lation. The General Counsel shall furnish the 
party that submitted the notice and the em- 
ploying office with written notification of 
the determination and the reasons therefore. 
The determination of the General Counsel 
shall be final and not reviewable. 

(e) Every citation shall state that the 
issuance of a citation does not constitute a 
finding that a violation of section 215 has oc- 
curred. 
$4.12 Imminent danger. 

(a) Whenever and as soon as a designee of 
the General Counsel concludes on the basis 
of an inspection that conditions or practices 
exist in any place or employment which 
could reasonably be expected to cause death 
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or serious physical harm immediately or be- 
fore the imminence of such danger can be 
eliminated through the enforcement proce- 
dures otherwise provided for by section 
215(c), he or she shall inform the affected em- 
ployees and employing offices of the danger 
and that he or she is recommending the fil- 
ing of a petition to restrain such conditions 
or practices and for other appropriate relief 
in accordance with section 13(a) of the 
OSHAct, as applied by section 215(b) of the 
CAA. Appropriate citations may be issued 
with respect to an imminent danger even 
though, after being informed of such danger 
by the General Counsel’s designee, the em- 
ploying office immediately eliminates the 
imminence of the danger and initiates steps 
to abate such danger. 


$4.13 Posting of citations. 


(a) Upon receipt of any citation under sec- 
tion 215 of the CAA, the employing office 
shall immediately post such citation, or a 
copy thereof, unedited, at or near each place 
an alleged violation referred to in the cita- 
tion occurred, except as provided below. 
Where, because of the nature of the employ- 
ing office’s operations, it is not practicable 
to post the citation at or near each place of 
alleged violation, such citation shall be post- 
ed, unedited, in a prominent place where it 
will be readily observable by all affected em- 
ployees. For example, where employing of- 
fices are engaged in activities which are 
physically dispersed, the citation may be 
posted at the location to which employees 
report each day. Where employees do not pri- 
marily work at or report to a single location, 
the citation may be posted at the location 
from which the employees operate to carry 
out their activities. The employing office 
shall take steps to ensure that the citation 
is not altered, defaced, or covered by other 
material. 

(b) Each citation, or a copy thereof, shall 
remain posted until the violation has been 
abated, or for 3 working days, whichever is 
later. The tendency of any proceedings re- 
garding the citation shall not affect its post- 
ing responsibility under this section unless 
and until the Board issues a final order 
vacating the citation. 

(c) An employing office to whom a citation 
has been issued may post a notice in the 
same location where such citation is posted 
indicating that the citation is being con- 
tested before the Board, and such notice may 
explain the reasons for such contest. The em- 
ploying office may also indicate that speci- 
fied steps have been taken to abate the viola- 
tion. 


$4.14 Failure to correct a violation for which a 
citation has been issued; notice of failure to 
correct violation; complaint. 

(a) If the General Counsel determines that 
an employing office has failed to correct an 
alleged violation for which a citation has 
been issued within the period permitted for 
its correction, he or she may issue a notifica- 
tion to the employing office of such failure 
prior to filing a compliant against the em- 
ploying office under section 215(c)(3) of the 
CAA. Such notification shall fix a reasonable 
time or times for abatement of the alleged 
violation for which the citation was issued 
and shall be posted in accordance with sec- 
tion 4.13 of these rules. Nothing in these 
rules shall require the General Counsel to 
issue such a notification as a prerequisite to 
filing a complaint under section 215(c)(3) of 
the CAA. 

(b) If after issuing a citation or notifica- 
tion, the General Counsel believes that a vio- 
lation has not been corrected, the General 
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Counsel may file a compliant with the Office 
against the employing office named in the 
citation or notification pursuant to section 
215(c)(3) of the CAA. The complaint shall be 
submitted to a Hearing Officer for decision 
pursuant to subsections (b) through (h) of 
section 405, subject to review by the Board 
pursuant to section 406. The procedures of 
sections 7.01 through 7.16 of these rules gov- 
ern compliant proceedings under this sec- 
tion. 

$4.15 Informal conferences. 


At the request of an affected employing of- 
fice, employee, or representative of employ- 
ees, the General Counsel may hold an infor- 
mal conference for the purpose of discussing 
any issues raised by an inspection, citation, 
or notice issued by the General Counsel. The 
settlement of any citation or notice at such 
conference shall be subject to the approval of 
the Executive Director under section 414 of 
the CAA and section 9.05 of these rules. If the 
conference is requested by the employing of- 
fice, an affected employee or the employee’s 
representative shall be afforded an oppor- 
tunity to participate, at the discretion of the 
General Counsel. If the conference is re- 
quested by an employee or representative of 
employees, the employing office shall be af- 
forded an opportunity to participate, at the 
discretion of the General Counsel. Any party 
may be represented by counsel at such con- 
ference. 

RULES OF PRACTICE FOR VARIANCES, LIMITA- 
TIONS, VARIATIONS, TOLERANCES, AND EX- 
EMPTIONS 

$4.20 Purpose and scope. 

Sections 4.20 through 4.31 contain rules of 
practice for administrative proceedings to 
grant variances and other relief under sec- 
tions 6(bX6XA) and 6(d) of the Williams- 
Steiger Occupational Safety and Health Act 
me 1970, as applied by section 215(c)(4) of the 

AA. 

$4.21 Definitions. 

As used in sections 4.20 through 4.31, unless 
the context clearly requires otherwise— 

(a) OSHAct means the Williams-Steiger Oc- 
cupational Safety and Health Act of 1970, as 
applied to covered employees and employing 
offices under section 215 of the CAA. 

(b) Party means a person admitted to par- 
ticipate in a hearing conducted in accord- 
ance with this subpart. An applicant for re- 
lief and any affected employee shall be enti- 
tled to be named parties. The General Coun- 
sel shall be deemed a party without the ne- 
cessity of being named. 

(c) Affected employee means an employee 
who would be affected by the grant or denial 
of a variance, limitation, variation, toler- 
ance, or exemption, or any one of the em- 
ployee’s authorized representatives, such as 
the employee’s collective bargaining agent. 
$4.22 Effect of variances. 

All variances granted pursuant to this part 
shall have only future effect. In its discre- 
tion, the Board may decline to entertain an 
application for a variance on a subject or 
issue concerning which a citation has been 
issued to the employing office involved and a 
proceeding on the citation or a related issue 
concerning a proposed penalty or period of 
abatement is pending before the General 
Counsel, a hearing officer, or the Board until 
the completion of such proceeding. 
$4.23 Public notice of a granted variance, limi- 

tation, variation, tolerance, or exemption. 

Every final action granting a variance, 
limitation, variation, tolerance, or exemp- 
tion under this part shall be made public. 
Every such final action shall specify the al- 
ternative to the standard involved which the 
particular variance permits. 
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§4.24 Form of documents. 


(a) Any applications for variances and 
other papers that are filed in proceedings 
under sections 4.20 through 4.31 of these rules 
shall be written or typed. All applications 
for variances and other papers filed in vari- 
ance proceedings shall be signed by the ap- 
plying employing office, or its representa- 
tive, and shall contain the information re- 
quired by sections 4.25 or 4.26 of these rules, 
as applicable. 
$4.25 Applications for temporary variances 

and other relief. 

(a) Application for variance. Any employing 
office, or class of employing offices, desiring 
a variance from a standard, or portion there- 
of, authorized by section 6(b)(6)(A) of the 
OSHAct, as applied by section 215 of the 
CAA, may file a written application con- 
taining the information specified in para- 
graph (b) of this section with the Board. Pur- 
suant to section 215(c)(4) of the CAA, the 
Board may refer any matter appropriate for 
hearing to a hearing officer under sub- 
sections (b) through (h) of section 405, sub- 
ject to review by the Board pursuant to sec- 
tion 406. The procedures set forth at sections 
7.01 through 7.16 of these rules shall govern 
hearings under this subpart. 

(b) Contents. An application filed pursuant 
to paragraph (a) of this section shall include: 

(1) The name and address of the applicant; 

(2) The address of the place or places of em- 
ployment involved; 

(3) A specification of the standard or por- 
tion thereof from which the applicant seeks 
a variance; 

(4) A representation by the applicant, sup- 
ported by representations from qualified per- 
sons having first-hand knowledge of the facts 
represented, that the applicant is unable to 
comply with the standard or portion thereof 
by its effective date and a detailed state- 
ment of the reasons therefor, 

(5) A statement of the steps the applicant 
has taken and will take, with specific dates 
where appropriate, to protect employees 
against the hazard covered by the standard; 

(6) A statement of when the applicant ex- 
pects to be able to comply with the standard 
and of what steps the applicant has taken 
and will take, with specific dates where ap- 
propriate, to come into compliance with the 
standard; 

(T) A statement of the facts the applicant 
would show to establish that (i) the appli- 
cant is unable to comply with a standard by 
its effective date because of unavailability of 
professional or technical personnel or of ma- 
terials and equipment needed to come into 
compliance with the standard or because 
necessary construction or alteration of fa- 
cilities cannot be completed by the effective 
date; (ii) the applicant is taking all available 
steps to safeguard its employees against the 
hazards covered by the standard; and (iii) the 
applicant has an effective program for com- 
ing into compliance with the standard as 
quickly as practicable; 

(8) Any request for a hearing, as provided 
in this part; 

(9) A statement that the applicant has in- 
formed its affected employees of the applica- 
tion by giving a copy thereof to their author- 
ized representative, posting a statement, giv- 
ing a summary of the application and speci- 
fying where a copy may be examined, at the 
place or places where notices to employees 
are normally posted, and by other appro- 
priate means; and 

(10) A description of how affected employ- 
ees have been informed of the application 
and of their right to petition the Board for a 
hearing. 
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(c) Interim order—{1) Application. An appli- 
cation may also be made for an interim order 
to be effective until a decision is rendered on 
the application for the variance filed pre- 
viously or concurrently. An application for 
an interim order may include statements of 
fact and arguments as to why the order 
should be granted. The hearing officer to 
whom the Board has referred the application 
may rule ex parte upon the application. 

(2) Notice of denial of application. If an ap- 
plication file pursuant to paragraph (c)(1) of 
this section is denied, the applicant shall be 
given prompt notice of the denial, which 
shall include, or be accompanied by, a brief 
statement of the grounds therefor. 

(3) Notice of the grant of an interim order. If 
an interim order is granted, a copy of the 
order shall be served upon the applicant for 
the order and other parties and the terms of 
the order shall be made public. It shall be a 
condition of the order that the affected em- 
ploying office shall give notice thereof to af- 
fected employees by the same means to be 
used to inform them of an application for a 
variance. 
$4.26 Applications for permanent variances and 

other relief. 

(a) Applications for variance. Any employing 
office, or class of employing offices, desiring 
a variance authorized by section 6(d) of the 
OSHAct, as applied by section 215 of the 
CAA, may file a written application con- 
taining the information specified in para- 
graph (b) of this section, with the Board. 
Pursuant to section 215(c)(4) of the CAA, the 
Board may refer any matter appropriate for 
hearing to a Hearing Officer under sub- 
sections (b) through (h) of section 405, sub- 
ject to review by the Board pursuant to sec- 
tion 406. 

(b) Contents. An application filed pursuant 
to paragraph (a) of this section shall include: 

(1) The name and address of the applicant; 

(2) The address of the place or places of em- 
ployment involved; 

(3) A description of the conditions, prac- 
tices, means, methods, operations, or proc- 
esses used or proposed to be used by the ap- 
plicant; 

(4) A statement showing how the condi- 
tions, practices, means, methods, operations, 
or processes used or proposed to be used 
would provide employment and places of em- 
ployment to employees which are as safe and 
healthful as those required by the standard 
from which a variance is sought; 

(5) A certification that the applicant has 
informed its employees of the application by 
(i) giving a copy thereof to their authorized 
representative; (ii) posting a statement giv- 
ing a summary of the application and speci- 
fying where a copy may be examined, at the 
place or places where notices to employees 
are normally posted (or in lieu of such sum- 
mary, the posting of the application itself); 
and (ili) by other appropriate means; 

(6) Any request for a hearing, as provided 
in this part; and 

(7) A description of how employees have 
been informed of the application and of their 
right to petition the Board for a hearing. 

(c) Interim order—(1) Application. An appli- 
cation may also be made for an interim order 
to be effective until a decision is rendered on 
the application for the variance filed pre- 
viously or concurrently. An application for 
an interim order may include statements of 
fact and arguments as to why the order 
should be granted. The Hearing Officer to 
whom the Board has referred the application 
may rule ex parte upon the application. 

(2) Notice of denial of application. If an ap- 
plication filed pursuant to paragraph (c)(1) of 
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this section is denied, the applicant shall be 
given prompt notice of the denial, which 
shall include, or be accompanied by, a brief 
statement of the grounds therefor. 

(3) Notice of the grant of an interim order. If 
an interim order is granted, a copy of the 
order shall be served upon the applicant for 
the order and other parties, and the terms of 
the order shall be made public. It shall be a 
condition of the order that the affected em- 
ploying office shall give notice thereof to af- 
fected employees by the same means to be 
used to inform them of an application for a 
variance. 


$4.27 Modification or revocation of orders. 


(a) Modification or revocation. An affected 
employing office or an affected employee 
may apply in writing to the Board for a 
modification or revocation of an order issued 
under section 6(b)(6)(A), or 6(d) of the 
OSHAct, as applied by section 215 of the 
CAA. The application shall contain: 

(i) The name and address of the applicant; 

(ii) A description of the relief which is 
sought; 

(iii) A statement setting forth with par- 
ticularity the grounds for relief; 

(iv) If the applicant is an employing office, 
a certification that the applicant has in- 
formed its affected employees of the applica- 
tion by: 

(A) Giving a copy thereof to their author- 
ized representative; 

(B) Posting at the place or places where 
notices to employees are normally posted, a 
statement giving a summary of the applica- 
tion and specifying where a copy of the full 
application may be examined (or, in lieu of 
the summary, posting the application itself); 
and 

(C) Other appropriate means. 

(v) If the applicant is an affected employee, 
a certification that a copy of the application 
has been furnished to the employing office; 
and 

(vi) Any request for a hearing, as provided 
in this part. 

(b) Renewal. Any final order issued under 
section 6(b)(6)(A) of the OSHAct, as applied 
by section 215 of the CAA, may be renewed or 
extended as permitted by the applicable sec- 
tion and in the manner prescribed for its 
issuance. 
$4.28 Action on applications. 

(a) Defective applications. (1) If an applica- 
tion filed pursuant to sections 4.25(a), 4.26(a), 
or 4.27 does not conform to the applicable 
section, the Hearing Officer or the Board, as 
applicable, may deny the application. 

(2) Prompt notice of the denial of an appli- 
cation shall be given to the applicant. 

(3) A notice of denial shall include, or be 
accompanied by, a brief statement of the 
grounds for the denial. 

(4) A denial of an application pursuant to 
this paragraph shall be without prejudice to 
the filing of another application. 

(b) Adequate applications. (1) If an applica- 
tion has not been denied pursuant to para- 
graph (a) of this section, the Office shall 
cause to be published a notice of the filing of 
the application. 

(2) A notice of the filing of an application 
shall include: 

(i) The terms, or an accurate summary, of 
the application; 

(ii) A reference to the section of the 
OSHAct applied by section 215 of the CAA 
under which the application has been filed; 

(iii) An invitation to interested persons to 
submit within a stated period of time writ- 
ten data, views, or arguments regarding the 
application; and 
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(iv) Information to affected employing of- 
fices, employees, and appropriate authority 
having jurisdiction over employment or 
places of employment covered in the applica- 
tion of any right to request a hearing on the 
application. 


$4.29 Consolidation of proceedings. 


On the motion of the Hearing Officer or the 
Board or that of any party, the Hearing Offi- 
cer or the Board may consolidate or contem- 
poraneously consider two or more pro- 
ceedings which involve the same or closely 
related issues. 


$4.30 Consent findings and rules or orders. 


(a) General. At any time before the receipt 
of evidence in any hearing, or during any 
hearing a reasonable opportunity may be af- 
forded to permit negotiation by the parties 
of an agreement containing consent findings 
and a rule or order disposing of the whole or 
any part of the proceeding. The allowance of 
such opportunity and the duration thereof 
shall be in the discretion of the Hearing Offi- 
cer, after consideration of the nature of the 
proceeding, the requirements of the public 
interest, the representations of the parties, 
and the probability of an agreement which 
will result in a just disposition of the issues 
involved. 

(b) Contents. Any agreement containing 
consent findings and rule or order disposing 
of a proceeding shall also provide: 

(1) That the rule or order shall have the 
same force and effect as if made after a full 
hearing; 

(2) That the entire record on which any 
rule or order may be based shall consist sole- 
ly of the application and the agreement; 

(3) A waiver of any further procedural 
steps before the Hearing Officer and the 
Board; and 

(4) A waiver of any right to challenge or 
contest the validity of the findings and of 
the rule or order made in accordance with 
the agreement. 

(c) Submission. On or before the expiration 
of the time granted for negotiations, the par- 
ties or their counsel may: 

(1) Submit the proposed agreement to the 
Hearing Officer for his or her consideration; 
or 

(2) Inform the Hearing Officer that agree- 
ment cannot be reached. 

(d) Disposition. In the event an agreement 
containing consent findings and rule or order 
is submitted within the time allowed there- 
for, the Hearing Officer may accept such 
agreement by issuing his or her decision 
based upon the agreed findings. 
$4.31 Order of Proceedings and Burden of 

Proof 

(a) Order of proceeding. Except as may be 
ordered otherwise by the Hearing Officer, the 
party applicant for relief shall proceed first 
at a hearing. 

(b) Burden of proof. The party applicant 
shall have the burden of proof. 

§5.01(a)(2) 

(a)(2) The General Counsel may file a com- 
plaint alleging a violation of section 210, 215 
or 220 of the Act. 
$5.01(0)(2) 

(b)(2) A complaint may be filed by the Gen- 
eral Counsel 

(i) After the investigation of a charge filed 
under section 210 or 220 of the Act, or 

(ii) after the issuance of a citation or noti- 
fication under section 215 of the Act. 
$5.01(c)(2) 

(c)(2) Complaints filed by the General 
Counsel. A complaint filed by the General 
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Counsel shall be in writing, signed by the 
General Counsel or his designee and shall 
contain the following information: 

(i) the name, address and telephone num- 
ber of, as applicable, (A) each entity respon- 
sible for correction of an alleged violation of 
section 210(b), (B) each employing office al- 
leged to have violated section 215, or (C) each 
employing office and/or labor organization 
alleged to have violated section 220, against 
which complaint is brought; 

(ii) notice of the charge filed alleging a 
violation of section 210 or 220 and/or issuance 
of a citation or notification under section 
215; 

(iii) a description of the acts and conduct 
that are alleged to be violations of the Act, 
including all relevant dates and places and 
the names and titles of the responsible indi- 
viduals; and 

(iv) a statement of the relief or remedy 
sought. 
$5.01(d) 

(d) Amendments to the complaint may be 
permitted by the Office or, after assignment, 
by a Hearing Officer, on the following condi- 
tions; that all parties to the proceeding have 
adequate notice to prepare to meet the new 
allegations; that the amendments, as appro- 
priate, relate to the violations for which the 
employee has completed counseling and me- 
diation, or relate to the charge(s) inves- 
tigated and/or the citation or notification 
issued by the General Counsel; and that per- 
mitting such amendments will not unduly 
prejudice the rights of the employing office, 
the labor organization, or other parties, un- 
duly delay the completion of the hearing or 
otherwise interfere with or impede the pro- 
ceedings. 
$5.04 Confidentiality 

Pursuant to section 416(c) of the Act, all 
proceedings and deliberations of Hearing Of- 
ficers and the Board, including any related 
records, shall be confidential. Section 416(c) 
does not apply to proceedings under section 
215 of the Act, but does apply to the delibera- 
tions of hearing Officers and the Board under 
section 215. A violation of the confidentiality 
requirements of the Act and these rules 
could result in the imposition of sanctions. 
Nothing in these rules shall prevent the Ex- 
ecutive Director from reporting statistical 
information does not reveal the identity of 
the employees involved or of employing of- 
fices that are the subject of a matter. 


§7.07() 

(f) If the Hearing Officer concludes that a 
representative of an employee, a witness, a 
charging party, a labor organization, an em- 
ploying office, or an entity alleged to be re- 
sponsible for correcting a violation has a 
conflict of interest, he or she may, after giv- 
ing the representative an opportunity to re- 
spond, disqualify the representative. In that 
event, within the time limits for hearing and 
decision established by the Act, the affected 
party shall be afforded reasonable time to re- 
tain other representation. 
$7.12 

Pursuant to section 416 of the Act, all pro- 
ceedings and deliberation of Hearing Officers 
and the Board, including the transcripts of 
hearings and any related records, shall be 
confidential, except as specified in section 
416 (d), (e), and (f) of the Act.’ All parties to 
the proceeding and their representatives, and 
witnesses who appear at the hearing, will be 
advised of the importance of confidentiality 
in this process and of their obligations, sub- 
ject to sanctions, to maintain it. This provi- 
sion shall not apply to proceedings under 
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section 215 of the Act, but shall apply to the 
deliberations of Hearing Officers and the 
Board under that section. 

$8.03(a) 

(a) Unless the Board has, in its discretion, 
stayed the final decision of the Office during 
the pendency of an appeal pursuant to sec- 
tion 407 of the Act, and except as provided in 
sections 210(d)(5) and 215(c)(6), a party re- 
quired to take action under the terms of a 
final decision of the Office shall carry out its 
terms promptly, and shall within 30 days 
after the decision or order becomes final and 
goes into effect by its terms, provide the Of- 
fice and all other parties to the proceedings 
with a compliance report specifying the 
manner in which compliance with the provi- 
sions of the decision or order has been ac- 
complished. If complete compliance has not 
been accomplished within 30 days, the party 
required to take any such action shall sub- 
mit a compliance report specifying why com- 
pliance with any provision of the decision 
order has not yet been fully accomplished, 
the steps being taken to assure full compli- 
ance, and the anticipated date by which full 
compliance will be achieved. 
$8.04 Judicial Review 

Pursuant to section 407 of the Act, 

(a) the United States Court of Appeals for 
the Federal Circuit shall have jurisdiction 
over any proceeding commenced by a peti- 
tion of: 

(1) a party aggrieved by a final decision of 
the Board under section 406(e) in cases aris- 
ing under part A of title II; 

(2) a charging individual or respondent be- 
fore the Board who files a petition under sec- 
tion 210(d)(4); 

(3) the General Counsel or a respondent be- 
fore the Board who files a petition under sec- 
tion 215(c)(5); or 

(4) the General Counsel or a respondent be- 
fore the Board who files a petition under sec- 
tion 215(c)(3) of the Act. 

(b) The U.S. Court of Appeals for the Fed- 
eral Circuit shall have jurisdiction over any 
petition of the General Counsel, filed in the 
name of the Office and at the direction of the 
Board, to enforce a final decision under sec- 
tion 405(g) or 406(e) with respect to a viola- 
tion of part A, B, C, or D of title II of the 
Act. 

(c) The party filing for review shall serve a 
copy on the opposing party or parties or 
their representative(s). 

Signed at Washington, D.C. on this 20th 
day of December 1996. 

RICKY SILBERMAN, 
Executive Director, 
Office of Compliance. 


———EEEEE 


NOTICE OF ADOPTION OF 
REGULATIONS 


U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 
Washington, DC, December 20, 1996. 
Hon. NEWT GINGRICH, 
Speaker of the House, U.S. House of Represent- 
atives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
304(b) of the Congressional Accountability 
Act of 1995 (2 U.S.C. §1384(b)), I am transmit- 
ting on behalf of the Board of Directors the 
enclosed notice of adoption of regulations, 
together with a copy of the regulations for 
publication in the Congressional Record. The 
adopted regulations are being issued pursu- 
ant to 215(d). 
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The Congressional Accountability Act 
specifies that the enclosed notice be pub- 
lished on the first day on which both Houses 
are in session following this transmittal. 

Sincerely, 
GLEN D. NAGER, 
Chair of the Board. 
Enclosure. 
OFFICE OF COMPLIANCE 

The Congressional Accountability Act of 
1995: Extension of Rights and Protections 
Under the Occupational Safety and Health 
Act of 1970. 

NOTICE OF ADOPTION OF REGULATION AND 
SUBMISSION FOR APPROVAL 

Summary: The Board of Directors, Office of 
Compliance, after considering comments to 
its Notice of Proposed Rulemaking published 
September 19, 1996, in the Congressional 
Record, has adopted, and is submitting for 
approval by the Congress, final regulations 
implementing section 215 of the Congres- 
sional Accountability Act of 1995 (“CAA”). 

For Further Information Contact: Executive 
Director, Office of Compliance, Room LA 200, 
Library of Congress, Washington, D.C. 20540- 
1999. Telephone: (202) 724-9250. TDD: (202) 426- 
1912. 

Supplementary Information: 

Background and Summary 

The Congressional Accountability Act of 
1995 (“CAA”), P.L. 104-1, was enacted into 
law on January 23, 1995. 2 U.S.C. §§ 1301 et seq. 
In general, the CAA applies the rights and 
protections of eleven federal labor and em- 
ployment statutes to covered employees and 
employing offices within the legislative 
branch. Section 215(a) provides that each em- 
ploying office and each covered employee 
shall comply with the provisions of section 5 
of the Occupational Safety and Health Act of 
1970, 29 U.S.C. §654 (“OSHAct"’). 2 U.S.C. 
§1341(a). 

Section 215d) of the CAA requires the 
Board of Directors of the Office of Compli- 
ance established under the CAA to issue reg- 
ulations implementing the section. 2 U.S.C. 
§1341(d). Section 215(d) further states that 
such regulations ‘‘shall be the same as sub- 
stantive regulations promulgated by the Sec- 
retary of Labor to implement the statutory 
provisions referred to in subsection (a) ex- 
cept to the extent that the Board may deter- 
mine, for good cause shown and stated to- 
gether with the regulation, that a modifica- 
tion of such regulations would be more effec- 
tive for the implementation of the rights and 
protections under this section.’’ Jd. Section 
215(d) further provides that the regulations 
“shall include a method of identifying, for 
purposes of this section and for different cat- 
egories of violations of subsection (a), the 
employing office responsible for correction 
of a particular violation.” Id. 

On September 19, 1996, the Board published 
in the Congressional Record a Notice of Pro- 
posed Rulemaking (“NPR”) (142 Cong. Rec. 
$11019 (daily ed., Sept. 19, 1996)). In response 
to the NPR, the Board received four written 
comments. two of which were from offices 
within the Legislative Branch and two of 
which were from labor organizations. After 
full consideration of the comments received 
in response to the proposed regulations, the 
Board has adopted and is submitting these 
regulations for approval by the Congress pur- 
suant to section 304(c) of the CAA. 

I. Summary of Comments and Board’s Final 
Rules 

A. Request for Additional Rulemaking Pro- 

ceedings 

One commenter requested that the Board 
withdraw its proposed regulations and en- 
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gage in what it terms “investigative rule- 
making,” a process that apparently is to in- 
clude discussions with involved parties re- 
garding the nature and scope of the regula- 
tions. This commenter expressed the concern 
that affected parties had not been suffi- 
ciently involved in the rulemaking process 
and have been discouraged from providing 
meaningful comments. Specifically, the com- 
menter objected to the following actions of 
the Board: (1) providing a comment period of 
no more than 30 days; (2) issuing a notice of 
proposed rulemaking without first issuing an 
advance notice of proposed rulemaking; (3) 
issuing proposed regulations under section 
215 concurrently with proposed regulations 
under section 210 and shortly before the Con- 
gress had adjourned sine die; (4) stating in 
the NPR that nomenclature and other tech- 
nical changes were made to the adopted reg- 
ulations, but not specifically cataloguing 
each of those changes in the summary of the 
proposed rules; and (5) not providing a record 
of consultations between the Office and rep- 
resentatives of the Department of Labor in 
the NPR. 

The Board has considered each of the above 
concerns and, after careful evaluation of 
them, has determined that further rule- 
making proceedings, with their concomitant 
costs and delays, are not warranted in this 
context. 

1. The request for an extended comment period 
and for “investigatory” rulemaking. The rule- 
making procedure employed by the Board in 
this context is substantially similar to that 
employed by the Board with respect to every 
other regulation promulgated thus far under 
the CAA; and it complies with the required 
procedures under section 304 of the CAA. 
Specifically, section 304(b) generally requires 
the Board to issue a notice of proposed rule- 
making and to provide a comment period of 
at least 30 days. The Board has done so. Nor 
is there any reason to believe that a signifi- 
cant extension of the comment period be- 
yond 30 days or a resort to alternative forms 
of rulemaking would result in a different 
rulemaking comment record, either quali- 
tatively or quantitatively: The Board's rule- 
making record includes an extensive report 
from its General Counsel—a report which 
itself was prepared on the basis of an exten- 
sive investigation by the General Counsel 
and with the invited participation of all em- 
ploying offices. In addition, the General 
Counsel met with representatives of a num- 
ber of employing offices prior to the inspec- 
tions, including the Architect of the Capitol, 
concerning the appropriate standards to be 
applied to Legislative Branch facilities. 
Moreover, no commenter claimed an inabil- 
ity in this rulemaking proceeding to ade- 
quately present its views through written 
submissions. Indeed, the only specific re- 
quest for an extension of the comment period 
came from this particular commenter, who 
requested an extension of only one day, 
which was granted. No request for further 
time was sought by the commenter or by any 
other person or organization. Finally, a re- 
view of the comments received tends to rein- 
force the Board’s view that an extended com- 
ment period, hearings, and/or other addi- 
tional forms of rulemaking proceedings 
would only result in the addition to the 
record of information which would at most 
duplicate or corroborate the written com- 
ments without providing further insight into 
or elucidation of the issues involved. 

2. Failure to issue an Advance Notice of Pro- 
posed Rulemaking. Although not expressly 
provided for in the Administrative Procedure 
Act (“APA”), an advance notice of proposed 
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rulemaking (“ANPR”) is sometimes used by 
administrative agencies to seek information 
from the public to assist in framing a notice 
of proposed rulemaking and to narrow the 
issues during the public comment period on 
the proposed rules ultimately developed. See, 
e.g., 52 Fed. Reg. 38,794 (1987) (preliminary 
notice for Medicare anti-kickback regula- 
tions). Thus, in prior rulemakings, the Board 
has sometimes used ANPRs to obtain views 
regarding interpretation of statutory provi- 
sions in the CAA that had not previously 
been interpreted by the Board and to obtain 
general information regarding conditions 
within the Legislative Branch that may bear 
on rulemaking questions. See e.g., 141 Cong. 
Rec. S14542 (daily ed. Sept. 28, 1995) (ANPR 
seeking information regarding, inter alia, the 
standard for determining whether and to 
what extent regulations under the CAA 
should be modified for “good cause, wheth- 
er regulations imposing notice posting and 
recordkeeping requirements are included 
within the CAA; whether certain regulations 
constituted “substantive regulations; and 
whether the concept of “joint employer sta- 
tus” is applicable under the CAA). From 
these prior rulemaking proceedings, the 
Board has developed a body of interpreta- 
tions of the CAA upon which it has drawn in 
developing the proposed rules in this rule- 
making. 
In contrast to those earlier rulemaking 
proceedings, here no ANPR was necessary or 
appropriate. Both the Board and its statu- 
tory appointees have now had over a year’s 
experience in addressing regulatory issues 
governing the Legislative Branch and have 
collected a body of institutional knowledge 
and experience that makes the open-endéd 
information gathering techniques such as an 
ANPR less needed. Indeed, the rulemaking 
experience under the CAA over the last year 
has shown that ANPRs have become less use- 
ful over time. For example, although the 
Board received twelve separate responses to 
the first ANPR that it issued in September 
of 1995, the most recent ANPR issued by the 
Board, rulemaking under section 
220(e), elicited only 2 comments directed to 
section 220(e), neither of which addressed the 
precise questions posed by the Board in that 
ANPR. See 142 Cong. Rec. $5552 (daily ed. 
May 23, 1996) (NPR regarding section 220(e)). 
And, in this context, there is no reason to be- 
lieve that further comments beyond those 
received in response to the NPR would have 
been received had an ANPR been issued. 
More to the point, there is no reason to be- 
lieve that procedures other than the tradi- 
tional notice-and-comment procedures out- 
lined in section 304 of the CAA would develop 
any further useful information in the con- 
text of rulemaking under section 215—espe- 
cially given the information already gath- 
ered by the Office regarding these issues. 
Among other things, the General Counsel 
has conducted an inspection of all facilities 
within the Legislative Branch for compli- 
ance with health and safety standards under 
sections 215 and disability access standards 
under section 210, utilizing as guidelines 
standards that were in a form virtually iden- 
tical to the regulations which the Board has 
proposed. The General Counsel also sent de- 
tailed inspection questionnaires to each 
Member of the House of Representatives and 
to each Member of the Senate regarding 
compliance with health and safety and dis- 
ability access standards in District and 
Home State offices. The General Counsel’s 
reports regarding compliance issues under 
sections 210 and 215 of the CAA were sub- 
mitted June 28, 1996 and detailed the applica- 
tion of safety and health and disability regu- 
lations to conditions within the legislative 
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branch. Copies of those reports were deliv- 
ered in July 1996 to each Senator and Rep- 
resentative, to each committee of Congress, 
and to representatives of every other em- 
ploying office in the Legislative Branch, in- 
cluding the commenter. No comments were 
received from anyone concerning the appro- 
priateness of applying any such regulations 
to Legislative Branch offices, and the com- 
menter has not provided any here. 

Where, as here, an ANPR would not likely 
result in receipt of additional useful infor- 
mation to develop a proposed rule, there is 
also the concern that its use might be viewed 
as evidence of procrastination in the face of 
an obligation to proceed quickly with impor- 
tant rulemaking activity. Cf. United Steel- 
workers of America v. Pendergrass, 819 F.2d 
1263, 1268 (8d Cir. 1987) (challenge to OSHA’s 
failure to issue revised rule on hazard com- 
munication in response to court remand; 
court was extremely critical of OSHA having 
published an ANPR to supplement original 
record); Administrative Conference of the 
United States Recommendation No. 87-10, 
“Regulation by the Occupational Safety and 
Health Administration," published at 1 
C.F.R. §305.87-10, 13(e) (1989) (recommending 
that agency should not routinely use ANPR’s 
as an information-gathering technique and 
that they should be used only when informa- 
tion not otherwise available to the agency 
“is likely to be forthcoming” in response to 
the ANPR). This is particularly true where, 
as here, the Office of Compliance, through 
the General Counsel, has already gathered a 
considerable body of experience and informa- 
tion regarding the conditions of operations 
and facilities within the Legislative Branch 
and how the regulations proposed by the 
Board would likely affect those operations 
and facilities. Nothing has been offered by 
any commenter to suggest a new area of in- 
quiry or information which was not consid- 
ered by the Board in the NPR that might af- 
fect the Board’s decision regarding any of 
the regulatory matters contained in the 
NPR. In the absence of any such showing, ad- 
ditional rulemaking proceedings are neither 
required nor desirable. 

3. The timing of the notice of proposed rule- 
making. The commenter’s argument regard- 
ing the timing of the issuance of the regula- 
tions also does not require additional rule- 
making proceedings. 

Despite the commenter’s suggestion to the 
contrary, there is nothing unusual or un- 
precedented about the Board issuing simul- 
taneously two notices of proposed rule- 
making implementing two separate sections 
of the CAA. For example, on November 28, 
1995, the Board issued concurrent notices of 
proposed rulemaking to implement the 
rights and protections of five major sections 
of the CAA: sections 202 (Family and Medical 
Leave Act), 203 (Fair Labor Standards Act), 
204 (Employee Polygraph Protection Act), 
and 205 (Worker Adjustment Retraining and 
Notification Act). See, e.g., 141 Cong. Rec. 
$17627-S17652, S17603-27, S17656-64, S17652-56 
(daily ed., Nov. 28, 1995). The volume of regu- 
lations covered by those five notices (and the 
collective complexity and diversity of the 
legal and interpretative rulemaking issues 
involved in promulgating those five sets of 
proposed regulations) was significantly 
greater than the proposed regulations at 
issue here and those proposed under section 
210. The commenter has not shown that 
there is anything about the nature and ex- 
tent of the regulations in the current rule- 
making proceedings that has impeded the 
ability of any commenter to provide useful 
and comprehensive comments. 
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Similarly, the timing of the issuance of 
proposed regulations here was not only ap- 
propriate, but it also was necessary. Sections 
210 and 215 of the CAA become effective on 
January 1, 1997, a date which was set by the 
CAA, not by the Board. The proposed regula- 
tions were developed and issued as soon as 
practicable given, inter alia, the need of the 
Board and all interested persons to first have 
the benefit of the General Counsel’s inves- 
tigation and reports and the need to first 
complete rulemaking on sections of the CAA 
that contained earlier effective dates, such 
as sections 203-207 (effective January 23, 
1996), and section 220 (effective October 1, 
1996). The proposed regulations were issued 
when they were in order to afford com- 
menters the earliest practical opportunity to 
comment on the proposed regulations so that 
final regulations could be adopted by the 
Board before the effective date of section 215 
of the CAA. 

The schedule of Congress cannot be a de- 
terminative factor for the Board in deciding 
when to issue proposed regulations. The CAA 
applies whether the Congress is in session or 
not; and the CAA imposes deadlines that 
must be met whether the Congress is in ses- 
sion or not. The session of Congress is rel- 
evant to the date of publication of regula- 
tions, which is why the Board submitted the 
NPR to the Congress prior to adjournment 
sine die, so that the NPR could be published 
(in accordance with section 304(1) of the 
CAA) for comment prior to January, 1997. 
The rights and protections of the CAA con- 
tinue while Congress is in recess, and the 
CAA requires that employing offices and 
Members meet their obligations whether 
Congress is in session or not. 

4. Technical and nomenclature changes. As 
with prior rulemakings, the Board has pro- 
posed to make technical and nomenclature 
changes to make the language of the adopted 
regulations fit more naturally to situations 
arising within the Legislative Branch. See, 
e.g., 142 Cong. Rec. at S225 (daily ed. Jan. 22, 
1996) (final regulations regarding section 203 
of the CAA). However, the Board has made 
clear that such changes are not intended to 
affect a substantive change in the regula- 
tions. Jd. Examples of such changes include 
the following substitutions: “employing of- 
fice” for “employer,” “covered employee” 
for “employee,” definitions of “employing 
office” (including the list of offices set forth 
in the CAA) for the definition of “employer,” 
and deleting provisions regarding interstate 
commerce as a basis for jurisdiction (which 
is not a requirement of the CAA). 

The Board disagrees with the commenter’s 
argument that failing to catalogue each of 
these changes in the preamble somehow 
hinders commenters’ ability to provide effec- 
tive comments regarding the proposed regu- 
lations. Where significant changes in the 
substance of the regulations have been pro- 
posed, such changes have been summarized 
and discussed in the preamble to the pro- 
posed regulations. However, as in past no- 
tices of proposed rulemaking, the Board has 
generally described the nature of proposed 
technical and nomenclature changes and has 
made clear that such changes are not in- 
tended to effect a significant or substantive 
change in the nature of the regulations 
adopted. Moreover, the complete text of the 
Proposed regulations, including technical 
and nomenclature changes, has been made 
available for review as part of the NPR. It is 
the responsibility of commenters to review 
and comment on these matters, while the 
Board desires reasonably to assist this proc- 
ess, it cannot do the commenters’ work, and 
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there is absolutely no reason to delay rule- 
making on this basis. 

5. Record of comments and public meetings. 
Finally, the Board rejects the suggestion 
that it publish a summary of the discussions 
that have occurred between the Office and 
representatives of the Secretary of Labor 
and other agencies. Those discussions have 
not been with members of the Board; and the 
public record is solely for matters presented 
to the Board by outside persons. General dis- 
cussions with outside persons by staff of the 
Office of Compliance are not properly part of 
that record, nor are discussions between 
staff and the Board properly part of that 
record. There is no legal basis or precedent 
for making such discussions part of the 
record; and to do so would improperly chill 
inter-agency and intra-agency deliberations 
and communications. 

B. Regulations that the Board Proposed to 

Adopt 

1. Substantive health and safety standards at 
Parts 1910 and 1926, 29 CFR.—In the NPR, the 
Board proposed that otherwise applicable 
health and safety standards of the Sec- 
retary’s regulations published at Parts 1910 
and 1926 of Title 29 of the Code of Federal 
Regulations (“29 CFR”) be adopted with only 
limited modifications. All commenters 
agreed in general with the Board’s proposal. 

2. Recordkeeping requirements contained in 
substantive health and safety standards of 
Parts 1910 and 1926.—The Board further pro- 
posed to include within its regulations rec- 
ordkeeping requirements contained in the 
substantive health and safety standards of 
Parts 1910 and 1926, 29 CFR. One commenter 
took issue with this decision, arguing that 
adoption of such requirements is contrary to 
the intent of the CAA. The Board disagrees. 

Section 215(d)(2) provides that the Board 
regulations shall be “the same as” the regu- 
lations of the Secretary implementing the 
health and safety standards of section 5 of 
the OSHact. Where, as here, a recordkeeping 
or posting requirements is expressly con- 
tained in and inextricably interwined with a 
substantive health and safety standard, the 
Board is required to adopt the standard as 
written under section 215(d)(2), unless there 
is good cause to believe that not including 
the recordkeeping or posting requirement 
would be “more effective for the implemen- 
tation of the rights and protections” under 
section 215. In contrast to the general rec- 
ordkeeping regulations that implement sec- 
tion 8c) of the OSHAct (discussed at section 
I.C.2., infra), adoption of the health and safe- 
ty standards, including those specific record- 
keeping requirements that are part and par- 
cel of such standards, is authorized (if not 
compelled) by section 215(d)(2). 

The commenter does not offer any basis for 
concluding that excluding such record- 
keeping or posting requirements would be 
“more effective’ for implementing the 
rights and protections of the health and safe- 
ty standard at issue. On the contrary, there 
is every reason to believe that the sub- 
stantive health and safety protections con- 
tained in subpart Z of Part 1910, such as the 
rules relating to employee exposure, would 
be less effective without a requirement that 
employing offices document such exposure. 

C. Regulations that the Board Proposes Not to 

Adopt 

1. Rules of procedure for variances, proce- 
dure regarding inspections, citations, and 
notices.—The Board proposed not to adopt as 
regulations under section 215(d) provisions of 
the Secretary’s regulations that did not con- 
stitute health and safety standards and/or 
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were not promulgated to implement that 
provisions of section 5 of the OSHAct. 142 
Cong. Rec. at 511020. In doing so, the Board 
noted that, with respect to those regulations 
that dealt with procedures of the Office, the 
Executive Director might, where appro- 
priate, decide to propose comparable provi- 
sions pursuant to a rulemaking undertaken 
in accordance with section 303 of the CAA. 

All four commenters took issue with the 
Board’s decision. Two commenters argued 
that, because sections 8, 9 and 10 of the 
OSHact (which include provisions governing 
variances and the procedure for inspections, 
citations, and penalties) are referenced in 
section 215(c) of the CAA, the Secretary’s 
regulations implementing those sections 
(Parts 1903 and 1905, 29 CFR) are within the 
Board’s mandatory rulemaking authority 
under section 215(d)(2). These commenters 
characterized the Board’s decision as a re- 
fusal to adopt the variance, citations, and in- 
spections regulations because they are ‘“‘pro- 
cedural’’ as opposed to “substantive” regula- 
tions, which the commenters believe is in- 
consistent with the Board’s resolution of a 
similar issue in the context of the Board’s 
section 220 regulations. See 142 Cong. Rec. at 
$5072 (daily ed. May 15, 1996) (NPR regarding 
section 220) (procedural rules “can in fact be 
substantive regulations” and the fact that 
the “regulations may arguably be procedural 
in content is, in the Board’s view, not a le- 
gally sufficient reason for not viewing them 
as ‘substantive’ regulations.’’). Two other 
commenters argued that regulations cov- 
ering the subject of variances, citiations, and 
similar other matters cannot be issued as 
rules governing the procedures of the Office 
under section 303 of the CAA, because to do 
so would improperly circumvent Congress’ 
ability to review and pass on substantive 
regulations prior to their implementation 
(since section 303 regulations require no con- 
gressional approval). A third commenter ar- 
gued that rules regarding variances, inspec- 
tions, and citations should be issued by the 
Board as substantive regulations, rather 
than by the Executive Director under section 
303 of the CAA; however, this commander did 
not offer a legal basis for this argument. Fi- 
nally, a fourth commenter argued that the 
Part 1903 regulations should be issued as part 
of the current rulemaking, regardless wheth- 
er they are issued as substantive regulations 
under section 215(d)(2) of the CAA or as pro- 
cedures of the Office under section 303 of the 
CAA. 

After carefully considering these various 
comments, the Board has again determined 
that it would not be legally appropriate to 
adopt the Secretary’s regulations at Parts 
1903 and 1905, 29 CFR, as regulations under 
section 215(d)(2). Contrary to the com- 
menters’ characterization, the Board ex- 
cluded Part 1903 and 1905 from the proposed 
regulations, not because they were ‘‘proce- 
dural” as opposed to “substantive,” but be- 
cause they were not within the scope of the 
Board’s rulemaking authority under section 
215(d)(2) of the CAA. Section 215(d)(2) pro- 
vides that the regulations issued by the 
Board to implement section 215 “shall be the 
same as substantive regulations promulgated 
by the Secretary of Labor to implement the 
statutory provisions referred to in subsection (a) 
{of section 215],"" except for modification of 
those regulations for “good cause.” The only 
“statutory provision{] referred to in sub- 
section (a)"’ of section 215 is section 5 of the 
OSHAct, which sets forth the substantive 
health and safety standards applicable to 
employers. Thus, only the regulations of the 
Secretary that implement the substantive 
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health and safety standards of section 5 of 
the OSHAct are within the scope of the 
Board’s rulemaking authority under section 
215(d)(2). Because the Secretary’s health and 
safety standards contained in Parts 1910 and 
1926 implement section 5 of the OSHAct, 
such regulations may be included within the 
proposed regulations; but the Secretary’s re- 
garding variance procedures, inspections, ci- 
tations and notices, set forth at Parts 1903 
and 1904, were promulgated to implement 
sections 8, 9, and 10 of the OSHAct, statutory 
provisions which are not “referred to in sub- 
section (a)’’ of section 215. Thus, the plain 
language of section 215(d)(2) excludes such 
regulations from the scope of the Board’s 
rulemaking mandate under section 215(d)(2). 

The commenters apparently read section 
215(d)(2)’s requirement that the Board’s regu- 
lations be “the same as substantive regula- 
tions promulgated by the Secretary of 
Labor” as including any regulation promul- 
gated by the Secretary to implement any 
provision of the OSHAct referred to in any 
subsection of section 215, including sub- 
section (c). But the Board may not properly 
ignore the requirement of section 215(d)(2) 
that the regulations be promulgated “to im- 
plement the statutory provisions referred to 
in subsection (a).” To do so would violate the 
cardinal rule of statutory construction that 
a statute should not be read as rendering any 
word or phrase therein mere surplusage. See 
Babbitt v. Sweet Home Ch. of Commun, for 
Greater Or., 115 S. Ct. 2407, 2413 (1995). 

The only way in which regulations imple- 
menting provisions of the OSHAct referred 
to in subsection (c) could be considered with- 
in the scope of regulation under section 
215(d)(2) would be by speculating that Con- 
gress’ specific reference to subsection (a) was 
inadvertent. However, such “[s]peculation 
loses, for the more natural reading of the 
statute’s text, which would give effect to all 
of its provisions, always prevails over a mere 
suggestion to disregard or ignore duly cre- 
ated law as legislative oversight.” United 
Food and Commercial Workers v. Brown Group, 
Inc., 116 S. Ct. 1529, 1533 (1996). 

Furthermore, because section 215(c) sets 
forth a detailed enforcement procedure 
which is significantly different from the pro- 
cedures of the OSHAct, it is doubtful that 
the drafters intended to include regulations 
implementing OSHAct enforcement proce- 
dures as part of the Board’s rulemaking 
under section 215(c)(2). Instead, given the sig- 
nificant differences between the two statu- 
tory enforcement provisions, it is reasonable 
to conclude that Congress did not intend the 
Board to presume that the regulations re- 
garding such procedures should be “the 
same” as the Secretary’s procedures, as they 
generally must be if they fell within the 
Board’s substantive rulemaking authority 
under section 215(d)(2). Thus, the com- 
menters’ interpretation is not supported by 
either the text or the legislative history of 
section 215.1 

For this reason, the Board must also reject 
the commenter’s suggestion that it “‘mod- 
ify” the proposed regulations to include the 
Secretary’s Part 1908 and 1904 regulations. 
The Board cannot adopt as a “modification” 
regulations that are not within the scope of 


iEven under the commenters’ narrow reading of 
section 215(d)(2), Part 1905 (rules of practice and pro- 
cedure relating to variances) is not a “substantive 
regulation.” Part 1905 was issued by the Secretary 
as a “rule of agency procedures and practice” and 
thus was not promulgated after notice and com- 
ment. See 36 Fed. Reg. 12,290 (June 30, 1971) (“The 
rules of practice [Part 1905] shall be effective upon 
publication in the Federal Register (6-30-71).""). 
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section 215(d)(2). See 141 Cong. Rec. S17603. 
17604 (daily ed. Nov. 28, 1995) (“Because the 
Board’s authority to modify the Secretary’s 
regulations for ‘good cause’ does not author- 
ize it to adopt regulatory requirements that 
are the equivalent of statutory requirements 
that Congress has omitted from the 
CAA. . .); see also MCI Telecommunications v. 
American Tel. & Tel., 114 S. Ct. 2223, 2230 (1994) 
(FCC's statutory authority to ‘‘modify any 
requirement” under section of tariff statute 
did not authorize FCC to make basic and 
fundamental changes in regulatory scheme; 
term “modify” connotes moderate or incre- 
mental in existing requirements). 

2. General recordkeeping requirements.—In 
the NPR, the Board proposed not to adopt 
regulations implementing the general rec- 
ordkeeping requirements of section 8(c) of 
the OSHAct. The Board determined that sec- 
tion 8(c) of the OSHAct is neither a part of 
the rights and protections of section 5 of the 
OSHAct nor a substantive health and safety 
standard referred to therein. Thus, regula- 
tions promulgated by the Secretary to im- 
plement the recordkeeping requirements are 
not within the scope of the Board’s rule- 
making under section 215(d)(2). 

Two commenters asked the Board to recon- 
sider this decision and to issue regulations 
implementing section 8(c) of the OSHAct. 
The Board has considered these comments 
and finds no new arguments or statutory evi- 
dence therein to support a change in the 
Board’s original conclusion. The arguments 
offered by the commenters were substan- 
tially the same as those that were considered 
and rejected by the Board in an earlier rule- 
making on an essentially identical issue. See 
141 Cong. Rec. S17603, 17604 (daily ed. Nov. 28, 
1995) (resolving identical issue in the context 
of rulemaking under section 203 of the CAA). 

D. Method for Identifying Responsible Em- 

ploying Office 

In section 1.106 of the proposed regulations, 
the Board set forth a method for identifying 
the employing office responsible for correc- 
tion of a particular violation. Under pro- 
posed section 1.106, correction of a violation 
of section 215(a) “is the responsibility of any 
employing office that is a creating employ- 
ing office, a controlling employing office, 
and/or a correcting employing office, as de- 
fined by this section, to the extent that the 
employing office is in a position to correct 
or abate the hazard or to ensure its correc- 
tion or abatement.” 

1. General comments regarding section 1.106.— 
One commenter argued that section 1.106 
should be significantly revised or a different 
method developed by the Board because: a) 
the definitions of “creating,” “ 
“controlling,” and “correcting” employer 
are allegedly vague and confusing and give 
insufficient guidance to employing offices re- 
garding their responsibilities; and (2) section 
1.106 contemplates the possibility that more 
than one employing office may be held re- 
sponsible for correcting a violation, which is 
said to be contrary to section 215 (which the 
commenter argues prohibits the imposition 
of joint responsibility) and, assuming that 
more than one employing office may prop- 
erly be held responsible under section 1.106, 
the Board should provide a mechanism for 
allocating joint responsibility among mul- 
tiple offices. The Board has considered each 
of these arguments and, as explained below, 
finds no reason to depart substantially from 
the proposed regulations as issued. 

a. Definition of “creating,” “erposing,” ‘‘con- 
trolling,’ and -“‘correcting’’ employing office. 
The commenter argued that the definitions 
of “creating,” “exposing,” ‘‘controlling,”’ 
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and “correcting” employing office are vague 
and confusing because allegedly ‘‘they do lit- 
tle more than imply that an employing of- 
fice can be responsible in almost all situa- 
tions” and allegedly do not give any more 
guidance on this issue than before the pro- 
posed regulations were submitted. However, 
the commenter has not explained how the 
provisions of proposed section 1.106 can fairly 
be seen as vague or confusing. To be sure, 
proposed section 1.106 states general prin- 
ciples that will need to be applied in the con- 
text of actual factual situations by the Gen- 
eral Counsel and, ultimately, by the Board. 
But this is the case with almost every rule of 
law, whether stated in a statute, a regula- 
tion, or a judicial decision. The fact that the 
text of a regulation on its face does not pur- 
port to provide a clear answer to every hypo- 
thetical question that may be posed by a 
party is not a reason to deem a regulation to 
be unclear. In the course of individual cases 
before the General Counsel and ultimately 
the Board, application of these rules will be 
made to specific situations. Without further 
elaboration by the commenter as to the na- 
ture of the purported ambiguity, there is no 
reason to believe that further clarification 
or elaboration in section 1.106 is needed. 

b. Joint responsibility. The commenter ar- 
gued that section 1.106 authorizes assigning 
correction responsibility to more than one 
employing office, which it said to be is con- 
trary to the CAA. In support of its argument, 
the commenter seized upon the provisions of 
section 215(d)(3), which direct the Board to 
develop a method for identifying “the em- 
ploying office, not employing offices,” and 
section 415, which states that funds to cor- 
rect violations may be paid only from funds 
appropriated “to the employing office or en- 
tity responsible for correcting such viola- 
tions.” (emphasis in original of comment). 
According to the commenter, these provi- 
sions establish a statutory prohibition on 
the imposition of “joint” responsibility for 
section 215 violations. Again, the Board dis- 


agrees. 

First, it is an elementary rule of statutory 
construction that reference to persons or 
parties in statutory language stated in the 
singular is presumed to include the plural. 
See, e.g., 1 U.S.C. §1 (“In determining the 
meaning of any Act of Congress, unless the 
context indicates otherwise—words import- 
ing the singular include and apply to several 
persons, parties, or things”). 

Second, nothing in the language of section 
215 suggests that the General Counsel and 
the Board must determine the (e.g., ‘‘sole’’) 
employing office responsible for correction. 
On the contrary, the language of section 215, 
including other subsections not cited by the 
commenter, suggests that more than one of- 
fice may have responsibilities for the safety 
and health of a covered employee. For exam- 
ple, by applying section 5 of the OSHAct, 
section 215(a) of the CAA imposes a duty on 
each employing office to provide to its em- 
ployees employment and a place of employ- 
ment free of recognized hazards. Section 
215(a) makes clear that other entities (in ad- 
dition to the employing office) may also 
have a duty to those employees regarding 
such hazards “irrespective of whether the en- 
tity has an employment relationship” with 
that employee. Section 215(a)(2)(C). See also 
subsection (c)(2)(A) and (B) (authorizing the 
General Counsel to issue a citation or notice 
to “any employing office responsible for cor- 
recting a violation”) (emphasis added). 

Third, adoption of a rule that requires the 
General Counsel in an investigatory pro- 
ceeding or the hearing officer and/or the 
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Board in an adjudicatory proceeding to de- 
termine a single employing office responsible 
for correction of a violation would be un- 
workable (and in some cases impossible to 
apply) and would be inconsistent with simi- 
lar principles applied under the OSHAct. In 
the private sector, where a single employer 
controls the working conditions and working 
environment of the employees, that em- 
ployer is solely accountable under the 
OSHAct for providing safe working condi- 
tions for its employees. Similarly, in situa- 
tions under section 215 of the CAA where the 
alleged violation involves a one-employing 
office workplace that is under the sole au- 
thority and jurisdiction of that office, sec- 
tion 1.106 would not be needed to resolve the 
issue of responsibility for correction. How- 
ever, as the Board noted in NPR, the vast 
majority of workplaces in the Legislative 
Branch are not conventional, one-employing 
office workplaces. Instead, there are a num- 
ber of employing offices and entities (includ- 
ing, but not limited to, the Architect of the 
Capitol, the Sergeants-At-Arms, the Chief 
Administrative Officer of the House, Senate 
and House committees, and individual Mem- 
bers) that have varying degrees of actual or 
apparent jurisdiction, authority, and respon- 
sibility for the physical location in which 
the violation occurred and, therefore, for 
correction of violations. Section 1.106 is 
needed to address such situations; and it can 
workably do so only by imposing responsi- 
bility on several covered entities. 

In private sector worksites where the 
working environment is controlled by more 
than one employer, such as in construction 
or other activities involving subcontractors, 
OSHA's longstanding policy has been to hold 
multiple employers responsible for the cor- 
rection of workplace hazards in appropriate 
cases. Thus, when safety or health hazards 
occur on multi-employer worksites in the 
private sector, OSHA will issue citations not 
only to the employer whose employees were 
exposed to the violation, but also to other 
employers, such as general contractors or 
host employers, who can reasonably be ex- 
pected to have identified or corrected the 
hazard by virtue of their supervisory role 
over the worksite. See OSHA Field Inspec- 
tion Reference manual (‘‘FIRM"), OSHA In- 
struction CPL 2.103 at IlI-28,29 (1994). This 
multi-employer policy does not confer spe- 
cial burdens on these superintending employ- 
ers, but merely recognizes that employers 
with overall administrative responsibility 
for an ongoing project or worksite are re- 
sponsible under the OSHAct for taking rea- 
sonable steps to correct the violation, or to 
require correction of hazards to the extent of 
their authority and/or responsibility. There 
is no legal basis for excusing employing of- 
fices under the CAA from similar respon- 
sibilities. 

As noted in the NPR, the employing of- 
fice’s responsibility for correction is only to 
the extent that it is “in a position to correct 
or abate the hazard or to ensure its correc- 
tion or abatement.” In addition, the duties 
of the employing office under section 1.106 
are no more than to exercise the power or 
authority that it may possess, singularly or 
together with other employing offices, to en- 
sure the correction of the hazard. The Board 
finds no compelling reason to reconsider this 
rule. 

The Board also declines the commenter’s 
suggestion that it adopt rules allocating re- 
sponsibility in what it characterizes as 
“joint” liability situations. Contrary to the 
commenter’s assumption, the responsibility 
under section 1.106 is not “joint” but “‘sev- 


-295 


eral.” That is, the employing office is only 
responsible to the extent that it is a “cre- 
ating,” ‘‘exposing,”’ ‘“‘controlling,’’ and/or 
“correcting"’ employing office and to the ex- 
tent that it is “in a position to correct or 
abate the hazard or to ensure its correction 
or abatement." Thus, if the facts establish 
that a particular employing office only ‘‘ex- 
posed” its employees to a hazard (but did not 
create the hazard or have control over the 
workspace involved), that employing office 
discharges its responsibility (and abates its 
“share” of a citation) by ceasing the activity 
that exposes its employees to the hazard (by 
not sending its employees to the area, pro- 
viding personal protective equipment, etc.). 
Even though the “exposing” employing of- 
fice has discharged its responsibility (and is, 
therefore, no longer a ‘‘responsible employ- 
ing office’’ with respect to that violation), 
the “violation” at that worksite is not 
abated until the condition creating the haz- 
ard is eliminated. In most cases, that respon- 
sibility will be assigned to the ‘‘correcting”’ 
employing office. However, in some cases, 
the “controlling” employing office (the one 
with legal authority to control the area) 
may be a different office than the ‘‘cor- 
recting” employing office and, therefore, 
may need to be a party to any proceeding so 
that complete relief can be granted by the 
hearing officer to ensure correction of the 
violation. 

For all of the above reasons, the Board will 
adopt section 1.106, as modified below, as 
part of its final regulations. 

2. Recommended modifications to section 
1.106(c).—One commenter took issue with the 
following portion of section 1.106(c): 

“In addition, if equipment or facilities to 
be used by an employing office, but not 
under the control of the employing office, do 
not meet applicable health and safety stand- 
ards or otherwise constitute a violation of 
section 215(a), it is the responsibility of the 
employing office not to permit its employees 
to utilize such equipment or facilities. In 
such circumstances, the employing office is 
in violation if, and only if, it permits its em- 
ployees to utilize such equipment or facili- 
ties.” 

According to the commenter, this state- 
ment fails to recognize the affirmative de- 
fense to a violation in situations involving 
multi-employer worksites where the cited 
employer does not have the ability to recog- 
nize or abate the offending condition or has 
taken reasonable alternative measures to 
protect its employees from the hazard. See 
Anning Johnson Co. v. OSHRC, 516 F.2d 1081 
(7th Cir. 1975). The Board agrees with the 
commenter that employing offices should 
have the benefit of this affirmative defense 
in such a situation. Accordingly, the Board 
will incorporate the commenter's suggested 
language (which has been modified to con- 
form to the elements of the multi-employer 
affirmative defense). As amended, the pas- 
sage in section 1.106(c) will be revised to read 
as follows: 

“In addition, if equipment or facilities to 
be used by an employing office, but not 
under the control of the employing office, do 
not meet applicable health and safety stand- 
ards or otherwise constitute a violation of 
section 215(a), it is the responsibility of the 
employing office not to permit its employees 
to utilize such equipment or facilities. In 
such circumstances, an employing office 
that did not create or control a violation 
may avoid liability if, and only if, it proves 
either that it took reasonable alternative 
measures to protect its employees against 
the hazard or that it lacked sufficient exper- 
tise to recognize that the equipment or fa- 
cilities did not meet applicable health and 
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safety standards or otherwise constituted a 
violation of section 215(a).” 


E. Future Changes in Tert of Health and 
Safety Standards 

The commenters generally agreed with the 
Board’s proposed approach regarding changes 
in the substantive health and safety stand- 
ards. However, two commenters suggested 
that the Board expressly state the manner 
and frequency with and by which it plans to 
submit changes in substantive rules, and the 
manner and frequency with and by which the 
Office will advise employees and employing 
offices of changes to external documents. 

As stated in the NPR, the Board will make 
any changes in the substantive health and 
safety standards under the rulemaking pro- 
cedures of section 304 of the CAA. Those 
changes will be made as frequently as need- 
ed. It is impossible for the Board to establish 
a pre-set schedule under which as yet unan- 
ticipated and unknown changes will be made. 
Similarly, the frequency by which the Office 
may issue information to employing offices 
and employing officers regarding the re- 
quirements of the CAA will be based on the 
appropriate professional judgment of the Of- 
fice and its statutory appointees in the par- 
ticular circumstances that issues arise; it 
cannot be specified in advance. 


F. Comments on Specific Provisions 


1. Specific standards of Part 1910 incorporated 
by reference.—One commenter recommended 
that the Board not adopt the following provi- 
sions that were included within the proposed 
regulations, which the commenter contended 
are inapplicable to operations of the Legisla- 
tive Branch: 1910.104 (relating to installation 
of bulk oxygen systems), 1910.216 (relating to 
mills and calenders in the rubber and plas- 
tics industries), and 1910.266 (relating to jog- 
ging operations). Upon further consideration, 
the Board will delete these provisions from 
its final regulations, as recommended by the 
commenter. 

This commenter also recommended that 
the Board exclude from the final regulations 
sections 1910.263 (safety and health standards 
relating ‘‘to the design, installation, oper- 
ation and maintenance of machinery and 
equipment used in a bakery”), and section 
1910.264 (standards relating to “laundry ma- 
chinery and operations”). Because the terms 
“bakery” and “laundry” are not defined in 
the regulations, it is not clear that these 
sections are inapplicable to conditions or fa- 
cilities within the Legislative Branch. Ac- 
cordingly, out of an abundance of caution, 
the Board will retain sections 1910.263 and 
1910.264 in the final regulations. 

Finally, for the reasons set forth in section 
I.B.2, supra, the Board declines the com- 
menter’s suggestion that sections 1910.1020 
(access to employee exposure and medical 
records) and 1910.1200 (hazard communica- 
tion) not be included within the Board’s final 
regulations because they may require em- 
ploying offices to make or maintain records 
to meet these substantive health and safety 
standards. 

2. Section 1.104 (Notice of protection).—Two 
commenters argued that proposed section 
1.104 should be deleted since they fear that 
the section may be interpreted as a notice 
posting or recordkeeping “requirement.” On 
the contrary, section 1.104 merely provides 
that, consistent with section 30l(h) of the 
CAA, the Office will make information re- 
garding the CAA available to employing of- 
fices in a manner suitable for posting. This 
identical provision has been included in prior 
regulations promulgated by the Board and 
approved by Congress. See e.g., Final Rules 
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Under Section 204 of the CAA, section 1.6, 141 
Cong. Rec. at S265 (daily ed. Jan. 22, 1996). 

3. Sections 1.102 (Definition of “covered em- 
ployee”) and 1.105 (Authority of the Board).— 
Two commenters took issue with the Board’s 
inclusion of proposed sections 1.102 (defining 
“covered employee”) and 1.105 (stating the 
Board’s authority to promulgate regulations 
under the CAA) because they contend that 
such provisions are inconsistent with the 
CAA andor not needed. The Board is satis- 
fied that these sections are consistent with 
the CAA and will be retained. As with pro- 
posed section 1.104, proposed sections 1.102 
and 1.105 have been included in several prior 
regulations promulgated by the Board and 
approved by Congress. See, e.g., Final Rules 
regarding section 203 of the CAA, sections 
501.102, 501.104, 141 Cong. Rec. at S226; Final 
Rules regarding section 204 of the CAA, sec- 
tions 1.2 and 1.7, 141 Cong. Rec. at S264-65. 

4. Section 1900.1 (Purpose and Scope).—Pro- 
posed section 1900.1 sets forth the purpose 
and scope of the Board’s adoption of the oc- 
cupational safety and health standards of 
Parts 1910 and 1926, 29 CFR. Subsection (b) 
makes clear that only the substantive health 
and safety standards of Parts 1910 and 1926 
are adopted by reference and that other ma- 
terials not relating to health and safety 
standards are not adopted. One commenter 
requested further clarification because, in 
the commenter’s view, “there is no indica- 
tion of what is ‘excluded’’’ by the reference. 
On the contrary, section 1900.1(b) gives an il- 
lustration of the types of material not adopt- 
ed by reference: rules that relate to laws 
such as the Construction Safety Act, but 
have no relation to the OSHAct; and state- 
ments or references to the duties and/or au- 
thorities of the Assistant Secretary of Labor 
(since such authorities are assigned by the 
CAA to the General Counsel). In the Board's 
view, section 1900.1 adequately describes the 
scope of its incorporation of standards under 
Parts 1910 and 1926. 


G. Technical and nomenclature changes 


Two commenters have requested that the 
Board list the technical and nomenclature 
changes that it has made to the adopted reg- 
ulations. Since the Board does not intend by 
the changes to effect a substantive change in 
the meaning of the adopted regulations, it is 
unclear what purpose, if any, would be 
served by such a list. The regulations ade- 
quately set forth the extent of such tech- 
nical and nomenclature changes. Proposed 
section 1900.2 states that, except where in- 
consistent with the definitions, provisions 
regarding scope, application and coverage, 
and exemptions provided in the CAA or other 
sections of these regulations, the definitions, 
provisions regarding scope, application and 
coverage, and exemptions provided in Parts 
1910 and 1926, 29 CFR, as incorporated into 
these regulations, shall apply under these 
regulations. For example, any reference to 
“employer” in Parts 1910 and 1926 shall be 
deemed to refer to “employing office.” The 
commenter identified a number of other mis- 
cellaneous statements in the NPR and the 
proposed rules therein that it contends are 
vague and ambiguous or misleading, and/or 
inconsistent with its reading of the CAA, for 
which the commenter suggests technical cor- 
rections and clarifications. The Board has 
considered all of these suggestions and, as 
appropriate, has adopted them. 

II. Method of Approval 


The Board received no comments on the 
method of approval for these regulations. 
Therefore, the Board continues to rec- 
ommend that (1) the version of the proposed 
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regulations that shall apply to the Senate 
and employees of the Senate should be ap- 
proved by the Senate by resolution; (2) the 
version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa- 
tives should be approved by the House of 

Representatives by resolution; and (3) the 

version of the proposed regulations that 

shall apply to other covered employees and 
employing offices should be approved by the 

Congress by concurrent resolution. 

Signed at Washington, D.C. on this 20th 

day of December, 1996. 

GLEN D. NAGER, 
Chair of the Board, 
Office of Compliance. 
Accordingly, the Board of Directors of the 

Office of Compliance hereby adopts and sub- 

mits for approval by the Congress the fol- 

lowing regulations: 
Adopted Regulations 

APPLICATION OF RIGHTS AND PROTECTIONS OF 
THE OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970 (SECTION 215 OF THE CONGRES- 
SIONAL ACCOUNTABILITY ACT OF 1995) 

PART 1—MATTERS OF GENERAL APPLICABILITY 
TO ALL REGULATIONS PROMULGATED UNDER 
SECTION 215 OF THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT OF 1995 


Sec. 
1.101 
1.102 
1.103 
1.104 
1.105 
1.106 


Purpose and scope 

Definitions 

Coverage 

Notice of protection 

Authority of the Board 

Method for identifying the entity re- 
sponsible for correction of vio- 
lations of section 215 


$1101 Purpose and scope. 

(a) Section 215 of the CAA. Enacted into law 
on January 23, 1995, the Congressional Ac- 
countability Act (“CAA”) directly applies 
the rights and protections of eleven federal 
labor and employment law and public access 
Statutes to covered employees and employ- 
ing offices within the Legislative Branch. 
Section 215(a) of the CAA provides that each 
employing office and each covered employee 
shall comply with the provisions of section 5 
of the Occupational Safety and Health Act of 
1970 (““OSHAct’’), 29 U.S.C. §654. Section 5(a) 
of the OSHAct provides that every covered 
employer has a general duty to furnish each 
employee with employment and a place of 
employment free from recognized hazards 
that are causing or are likely to cause death 
or serious physical harm to those employees, 
and a specific duty to comply with occupa- 
tional safety and health standards promul- 
gated under the law. Section 5(b) requires 
covered employees to comply with occupa- 
tional safety and health standards and with 
all rules, regulations and orders which are 
applicable to their actions and conduct. Set 
forth herein are the substantive regulations 
that the Board of Directors of the Office of 
Compliance has promulgated pursuant to 
section 215(d) of the CAA. 

(b) Purpose and scope of regulations. The 
regulations set forth herein (Parts 1 and 
1900) are the substantive regulations that the 
Board of Directors of the Office of Compli- 
ance has promulgated pursuant to section 
215(d) of the CAA. Part 1 contains the gen- 
eral provisions applicable to all regulations 
under section 215, including the method of 
identifying entities responsible for cor- 
recting a violation of section 215. Part 1900 
contains, the substantive safety and health 
standards which the Board has adopted as 
substantive regulations under section 215(e). 
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$1.102 Definitions. 


Except as otherwise specifically provided 
in these regulations, as used in these regula- 
tions: 

(a) Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) OSH Act means the Williams-Steiger Oc- 
cupational Safety and Health Act of 1970 (29 
U.S.C. §§651, et seg.), as applied to covered 
employees and employing offices by Section 
215 of the CAA. 

(c) The term covered employee means any 
employee of (1) the House of Representatives; 
(2) the Senate; (3) the Capitol Guide Service; 
(4) the Capitol Police; (5) the Congressional 
Budget Office; (6) the Office of the Architect 
of the Capitol; (7) the Office of the Attending 
Physician; and (8) the Office of Compliance. 

(d) The term employee includes an appli- 
cant for employment and a former employee. 

(e) The term employee of the Office of the Ar- 
chitect of the Capitol includes any employee 
of the Office of the Architect of the Capitol, 
the Botanic Gardens, or the Senate Res- 
taurants. 

(f) The term employee of the Capitol Police 
includes any member or officer of the Cap- 
itol Police. 

(g) The term employee of the House of Rep- 
resentatives includes an individual occupying 
a position the pay for which is disbursed by 
the Clerk of the House of Representatives, or 
another official designated by the House of 
Representatives, or any employment posi- 
tion in an entity that is paid with funds de- 
rived from the clerk-hire allowance of the 
House of Representatives but not any such 
individual employed by an entity listed in 
subparagraphs (3) through (8) of paragraph 
(c) above. 

(h) The term employee of the Senate includes 
any employee whose pay is disbursed by the 
Secretary of the Senate, but not any such in- 
dividual employed by any entity listed in 
subparagraphs (3) through (8) of paragraph 
(c) above. 

(i) The term employing office means: (1) the 
personal office of a Member of the House of 
Representatives or the Senate or a joint 
committee; (2) a committee of the House of 
Representatives or the Senate or a joint 
committee; (3) any other office headed by a 
person with the final authority to appoint, 
hire. discharge, and set the terms, condi- 
tions, or privileges of the employment of an 
employee of the House of Representatives or 
the Senate; or (4) the Capitol Guide Board, 
the Congressional Budget Office. the Office 
of the Architect of the Capitol, the Office of 
the Attending Physician, and the Office of 
Compliance. 

(j) The term employing office includes any 
of the following entities that is responsible 
for correction of a violation of this section, 
irrespective of whether the entity has an em- 
ployment relationship with any covered em- 
ployee in any employing office in which such 
violation occurs: (1) each office of the Sen- 
ate, including each office of a Senator and 
each Committee; (2) each office of the House 
of Representatives, including each office of a 
Member of the House of Representatives and 
each committee; (3) each joint committee of 
the Congress; (4) the Capitol Guide Service; 
(5) the Capitol Police; (6) the Congressional 
Budget Office; (7) the Office of the Architect 
of the Capitol (including the Senate Res- 
taurants and the Botanic Garden); (8) the Of- 
fice of the Attending Physician; and (9) the 
Office of Compliance. 

(k) Board means the Board of Directors of 
the Office of Compliance. 

(1) Office means the Office of Compliance. 
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(m) General Counsel means the General 
Counsel of the Office of Compliance. 

§1.103 Coverage. 

The coverage of Section 215 of the CAA ex- 
tends to any “covered employee.” It also ex- 
tends to any “covered employing office,” 
which includes any of the following entities 
that is responsible for correcting a violation 
of section 215 (as determined under section 
1.106), irrespective of whether the entity has 
an employment relationship with any cov- 
ered employee in any employing office in 
which such a violation occurs: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 


ttee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 


and 

(9) the Office of Compliance. 
§1.104 Notice of protection. 

Pursuant to section 301(h) of the CAA, the 
Office shall prepare, in a manner suitable for 
posting, a notice explaining the provisions of 
section 215 of the CAA. Copies of such notice 
may be obtained from the Office of Compli- 
ance. 
$1.105 Authority of the Board. 

Pursuant to section 215 and 304 of the CAA, 
the Board is authorized to issue regulations 
to implement the rights and protections of 
section 215(a). Section 215(d) of the CAA di- 
rects the Board to promulgate regulations 
implementing section 215 that are ‘‘the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub- 
section (a) except to the extent that the 
Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.” 2 
U.S.C. §1341(d). The regulations issued by the 
Board herein are on all matters for which 
section 215 of the CAA requires a regulation 
to be issued. Specifically, it is the Board’s 
considered judgment based on the informa- 
tion available to it at the time of promulga- 
tion of these regulations, that, with the ex- 
ception of the regulations adopted and set 
forth herein, there are no other “substantive 
regulations promulgated by the Secretary of 
Labor to implement the statutory provisions 
referred to in subsection (a) [of section 215 of 
the CAA)” that need be adopted. 

In promulgating these regulations, the 
Board has made certain technical and no- 
menclature changes to the regulations as 
promulgated by the Secretary. Such changes 
are intended to make the provisions adopted 
accord more naturally to situations in the 
Legislative Branch. However, by making 
these changes, the Board does not intend a 
substantive difference between these regula- 
tions and those of the Secretary from which 
they are derived. Moreover, such changes, in 
and of themselves, are not intended to con- 
stitute an interpretation of the regulation or 
of the statutory provisions of the CAA upon 
which they are based. 

§1.106 Method for identifying the entity respon- 
or for correction of violations of section 
15. 

(a) Purpose and scope. Section 215(d)(3) of 

the CAA provides that regulations under sec- 
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tion 215(d) include a method of identifying, 
for purposes of this section and for cat- 
egories of violations of section 215(a), the 
employing office responsible for correcting a 
particular violation. This section sets forth 
the method of identifying responsible em- 
ploying offices for the purpose of allocating 
responsibility for correcting violations of 
section 215(a) of the CAA. These rules apply 
to the General Counsel in the exercise of his 
authority to issue citations or notices to em- 
ploying offices under sections 215(c)(2) (A) 
and (B), and to the Office and the Board in 
the adjudication of complaints under section 
215(c)(3). 

(b) Employing Office(s) Responsible for Cor- 
recting a Violation of Section 215(a) of the CAA. 
With respect to the safety and health stand- 
ards and other obligations imposed upon em- 
ploying offices under section 215(a) of the 
CAA, correction of a violation of section 
215(a) is the responsibility of any employing 
office that is an exposing employing office, a 
creating employing office, a controlling em- 
ploying office, and/or a correcting employing 
office, as defined in this subsection, to the 
extent that the employing office is in a posi- 
tion to correct or abate the hazard or to en- 
sure its correction or abatement. 

(i) Creating employing office means the em- 
ploying office that actually created the haz- 
ard forming the basis of the violation or vio- 
lations of section 215(a). 

(ii) Exposing employing office means the em- 
ploying office whose employee are exposed to 
the hazard forming the basis of the violation 
or violations of section 215(a). 

(iii) Controlling employing office means the 
employing office that is responsible, by 
agreement or legal authority or through ac- 
tual practice, for safety and health condi- 
tions in the location where the hazard form- 
ing the basis for the violation or violations 
of section 215(a) occurred. 

(iv) Correcting employing office measn the 
employing office that has the responsibility 
for actually performing (or the authority or 
power to order or arrange for) the work nec- 
essary to correct or abate the hazard form- 
ing the basis of the violation or violations of 
section 215(a). 

(c) Exposing Employing Office Duties. Em- 
ploying offices have direct responsibility for 
the safety and health of their own employees 
and are required to instruct them about the 
hazards that might be encountered, includ- 
ing what protective measures to use. An em- 
ploying office may not contract away these 
legal duties to its employees or its ultimate 
responsibilities under section 215(a) of the 
CAA by requiring another party or entity to 
perform them. In addition, if equipment or 
facilities to be used by an employing office, 
but not under the control of the employing 
office, do not meet applicable health and 
safety standards or otherwise constitutes a 
violation of section 215(a), it is the responsi- 
bility of the employing office not to permit 
its employees to utilize such equipment or 
facilities. In such circumstances, an employ- 
ing office that did not create or control a 
violation may avoid liability if, and only if. 
it proves either that it took reasonable al- 
ternative measures to protect its employees 
against the hazard or that it lacked suffi- 
cient expertise to recognize that the equip- 
ment or facilities did not meet applicable 
health and safety standards or otherwise 
constituted a violation of section 215(a). It is 
not the responsibility of an employing office 
to effect the correction of any such defi- 
ciencies itself, but this does not relieve it of 
its duty to use only equipment or facilities 
that meet the requirements of section 215(a). 
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PART 190—ADOPTION OF OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS 

Sec. 

1900.1 Purpose and scope 

1900.2 Definitions; provisions regarding 
scope, applicability, and cov- 
erage; and exemptions 

1900.3 Adoption of occupational safety and 
health standards 


§1900.1 Purpose and scope. 


(a) The provisions of this subpart B adopt 
and extend the applicability of occupational 
safety and health standards established and 
promulgated by the Occupational Safety and 
Health Administration (“OSHA”) and set 
forth at Parts 1910 and 1926 of title 29 of the 
Code of Federal Regulations, with respect to 
every employing office, employee, and em- 
ployment covered by section 215 of the Con- 
gressional Accountability Act. 

(b) It bears emphasis that only standards 
(i.e., substantive rules) relating to safety or 
health are adopted by any incorporations by 
reference of standards prescribed in this 
Part. Other materials contained in the ref- 
erenced parts are not adopted. Illustrations 
of the types of materials which are not 
adopted are these. The incorporation by ref- 
erence of part 1926, 29 CFR, is not intended to 
include references to interpretative rules 
having relevance to the application of the 
Construction Safety Act, but having no rel- 
evance to the Occupational Safety and 
Health Act. Similarly, the incorporation by 
reference of part 1910, 29 CFR, is not in- 
tended to include any reference to the As- 
sistant Secretary of Labor and the authori- 
ties of the Assistant Secretary. The author- 
ity to adopt, promulgate, and amend or re- 
voke standards applicable to covered em- 
ployment under the CAA rests with the 
Board of Directors of the Office of Compli- 
ance pursuant to sections 215(d) and 304 of 
the CAA. Notwithstanding anything to the 
contrary contained in the incorporated 
standards, the exclusive means for enforce- 
ment of these standards with respect to cov- 
ered employment are the procedures and 
remedies provided for in section 215 of the 
CAA. 

(c) This part incorporates the referenced 
safety and health standards in effect as of 
the effective date of these regulations. 


$1900.2 Definitions, provisions regarding scope, 
applicability and coverage, and exemptions. 

(a) Except where inconsistent with the 
definitions, provisions regarding scope, ap- 
plication and coverage, and exemptions pro- 
vided in the CAA or other sections of these 
regulations, the definitions, provisions re- 
garding scope, application and coverage, and 
exemptions provided in Parts 1910 and 1926, 
29 CFR, as incorporated into these regula- 
tions, shall apply under these regulations. 
For example, any reference to “employer” in 
Parts 1910 and 1926 shall be deemed to refer 
to “employing office.” Similarly, any limita- 
tion on coverage in Parts 1910 and 1926 to em- 
ployers engaged “in a business that affects 
commerce” shall not apply in these regula- 
tions. 

(b) The provision of section 1910.6, 29 CFR, 
regarding the force and effect of standards of 
agencies of the U.S. Government and organi- 
zations that are not agencies of the U.S. 
Government, which are incorporated by ref- 
erence in Part 1910, shall apply to the stand- 
ards incorporated into these regulations. 

(c) It is the Board’s intent that the stand- 
ards adopted in these regulations shall have 
the same force and effect as applied to cov- 
ered employing offices and employees under 
section 215 of the CAA as those standards 
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have when applied by OSHA to employers, 
employees, and places of employment under 
the jurisdiction of OSHA and the OSHAct. 


$1900.3 Adoption of occupational safety and 
health standards. 


(a) Part 1910 Standards. The standards pre- 
scribed in 29 CFR part 1910, Subparts B 
through S, and Subpart Z, as specifically ref- 
erenced and set forth herein at Appendix A, 
are adopted as occupational safety and 
health standards under Section 215(d) of the 
CAA and shall apply, according to the provi- 
sions thereof, to every employment and 
place of employment of every covered em- 
ployee engaged in work in an employing of- 
fice. Each employing office shall protect the 
employment and places of employment of 
each of its covered employees by complying 
with the appropriate standards described in 
this paragraph. 

(b) Part 1926 Standards. The standards pre- 
scribed in 29 CFR part 1926, Subparts C 
through X and Subpart Z, as specifically ref- 
erenced and forth herein at Appendix B, are 
adopted as occupational safety and health 
standards under Section 215(d) of the CAA 
and shall apply, according to the provisions 
thereof, to every employment and place of 
employment of every covered employee en- 
gaged in work in an employing office. Each 
employing office shall protect the employ- 
ment and places of employment of each of its 
covered employees by complying with the 
appropriate standards described in this para- 


graph. 

(c) Standards not adopted. This section 
adopts as occupational safety and health 
standards under section 215(d) of the CAA 
the standards which are prescribed in Parts 
1910 and 1926 of 29 CFR. Thus, the standards 
(substantive rules) published in subparts B 
through S and Z of part 1910 and subparts C 
through X and Z of part 1926 are applied. As 
set forth in Appendix A and Appendix B to 
this Part, this section does not incorporate 
all sections contained in these subparts. For 
example, this section does not incorporate 
sections 1910.15, 1910.16, and 1910.142, relating 
to shipyard employment, longshoring and 
marine terminals, and temporary labor 
camps, because such provisions have no ap- 
plication to employment within entities cov- 
ered by the CAA. 

(d) Copies of the standards which are incor- 
porated by reference may be examined at the 
Office of Compliance, Room LA 200, 110 Sec- 
ond Street, S.E., Washington, D.C. 20540-1999. 
The OSHA standards may also be found at 29 
CFR Parts 1910 and 1926. Copies of the stand- 
ards may also be examined at the national 
office of the Occupational Safety and Health 
Administration, U.S. Department of Labor, 
Washington, D.C. 20210, and their regional of- 
fices. Copies of private standards may be ob- 
tained from the issuing organizations. Their 
names and addresses are listed in the perti- 
nent subparts of Parts 1910 and 1926, 29 CFR. 

(e) Any changes in the standards incor- 
porated by reference in the portions of Parts 
1910 and 1926, 29 CFR, adopted herein and an 
official historic file of such changes are 
available for inspection at the national of- 
fice of the Occupational Safety and Health 
Administration, U.S. Department of Labor, 
Washington, D.C. 20210. 


APPENDIX A TO PART 1900—REFERENCES TO 
SECTIONS OF PART 1910, 29 CFR, ADOPTED AS 
OCCUPATIONAL SAFETY AND HEALTH STAND- 
ARDS UNDER SECTION 215(D) OF THE CAA 


The following is a reference listing of the 
sections and subparts of Part 1910, 29 CFR, 
which are adopted as occupational safety and 
health standards under section 215(d) of the 
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Congressional Accountability Act. Unless 

otherwise specifically noted, any reference 

to a section number includes any appendices 

to that section. 

PART 1910—OCCUPATIONAL SAFETY AND 
HEALTH STANDARDS 


Subpart B—Adoption and Extension of 
Established Federal Standards 


Sec. 
1910.12 Construction work. 
1910.18 Changes in established Federal 


standards. 
1910.19 Special provisions for air contami- 
nants. 


Subpart C—General Safety and Health Provisions 
(Reserved) 


Subpart D—Walking—Working Surfaces 

1910.21 Definitions. 

1910.22 General requirements. 

1910.28 Guarding floor and wall openings 
and holes. 

Fixed industrial stairs. 

Portable wood ladders. 

Portable metal ladders. 

Fixed ladders. 

Safety requirements for scaffolding. 

Manually propelled mobile ladder 
stands and scaffolds (towers). 

Other working surfaces. 

Subpart E—Means of Egress 
Definitions. 
General requirements. 
Means of egress, general. 
Employee emergency plans and fire 
prevention plans. 
Appendix to Subpart E—Means of Egress 
Subpart F—Powered Platforms, Manlifts, and 
Vehicle-Mounted Work Platforms 
1910.66 Powered platforms for building 
maintenance. 

1910.67 Vehicle-mounted elevating and ro- 
tating work platforms. 

1910.68 Manlifts. 

Subpart G—Occupational Health and Environmental 

Control 

Ventilation. 

ween noise exposure. 

(Reserved: 

aerei A radiation. 

Subpart H—Hazardous Materials 

Compressed gases (general require- 
ments). 


1910.24 
1910.25 
1910.26 
1910.27 
1910.28 
1910.29 


1910.30 


1910.35 
1910.36 
1910.37 
1910.38 


1910.94 
1910.95 
1910.96 
1910.97 


1910.101 


1910.102 
1910.103 
1910.104 
1910.105 
1910.106 


Nitrous oxide. 
Flammable and combustible liq- 
uids. 


Spray finishing using flammable 
and combustible materials. 

Dip tanks containing flammable or 
combustible liquids. 

Explosives and blasting agents. 

Storage and handling of liquefied 
petroleum gases. 

Storage and handling of anhydrous 


1910.107 
1910.108 


1910.109 
1910.110 


1910.111 


1910.112 
1910.113 
1910.119 Process safety management of high- 
ly hazardous chemicals. 
Hazardous waste operations and 
emergency response. 
Subpart I—Personal Protective Equipment 
1910.132 General:requirements. 
1910.133 Eye and face protection. 
1910.134 Respiratory protection. 
1910.135 Head protection. 
1910.136 Foot protection. 
1910.137 Electrical protective devices. 
1910.138 Hand Protection. 


1910.120 
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Subpart J—General Environmental Controls 
1910.141 Sanitation. 
1910.143 Nonwater carriage disposal sys- 
tems. [Reserved] 
Safety color code for marking phys- 
ical hazards. 
Specifications for accident preven- 
tion signs and tags. 
1910.146 Permit-required confined spaces. 
1910.147 The control of hazardous energy 
(Qockout/tagout). 
Subpart K—Medical and First Aid 


1910.151 Medical services and first aid. 
1910.152 [Reserved] 


Subpart L—Fire Protection 


1910.155 Scope, application and definitions 
applicable to this subpart. 

1910.156 Fire brigades. 

Portable Fire Suppression Equipment 

1910.157 Portable fire extinguishers. 

1910.158 Standpipe and hose systems. 

Fixed Fire Suppression Equipment 


1910.144 
1910.145 


1910.159 Automatic sprinkler systems. 

1910.160 Fixed extinguishing systems, gen- 
eral. 

1910.161 Fixed extinguishing systems, dry 
chemical. 

1910.162 Fixed extinguishing systems, gas- 
eous agent. 

1910.163 Fixed extinguishing systems, water 


spray and foam. 

Other Fire Protective Systems. 

1910.164 Fire detection systems. 

1910.165 Employee alarm systems. 

Appendices to Subpart L 

Appendix A to Subpart L—Fire Protection 

Appendix B to Subpart L—National Con- 
sensus Standards 

Appendix C to Subpart L—Fire Protection 
References for Further Infor- 
mation 

Appendix D to Subpart L—Availability of 
Publications Incorporated by 
Reference 

In Section 1910.156 Fire Brigades 

Appendix E to Subpart L—Test Methods for 
Protective Clothing 

Subpart M—Compressed Gas and Compressed Air 
Equipment 

1910.166 [Reserved] 

1910.167 [Reserved] 

1910.168 [Reserved] 

1910.169 Air receivers. 

Subpart N—Materials Handling and Storage 
1910.176 Handling material—general. 
1910.177 Servicing multi-piece and single 

piece rim wheels. 

Powered industrial trucks. 
Overhead and gantry cranes. 
Crawler locomotive and truck 


1910.178 
1910.179 
1910.180 


1910.181 

1910.183 

1910.184 

Subpart O—Machinery and Machine Guarding 

1910.211 Definitions. 

1910.212 General requirements for all ma- 
chines. 

Woodworking machinery require- 
ments. 

Abrasive wheel machinery. 

[Reserved]. 

Mechanical power presses. 

Forging machines. 

Mechanical power-transmission ap- 
paratus. 

Subpart P—Hand and Portable Powered Tools and 
Other Hand-Held Equipment 
1910.241 Definitions. 
1910.242 Hand and portable powered tools 
and equipment, general. 
1910.243 Guarding of portable powered tools. 


1910.213 


1910.215 
1910.216 
1910.217 
1910.218 
1910.219 
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1910.244 Other portable tools and equip- 
ment. 
Subpart Q—Welding, Cutting, and Brazing 
1910.251 Definitions. 
1910.252 General requirements. 
1910.253 Oxygen-fuel gas welding and cut- 
ting. 
Arc welding and cutting. 
Resistance welding. 
Subpart R—Special Industries 
1910.263 Bakery equipment. 
1910.264 Laundry machinery and operations. 
1910.265-1910.267 [Reserved]. 
1910.268 Telecommunications. 
1910.269 Electric power generation, trans- 
mission, and distribution. 


Subpart S—Electrical 


1910.254 
1910.255 


General 

1910.301 Introduction. 

Design Safety Standards for Electrical Sys- 
tems 

Electric utilization systems. 

General requirements. 

Wiring design and protection. 

Wiring methods, components, and 
equipment for general use. 

Specific purpose equipment and in- 
stallations. 

1910.307 Hazardous (classified) locations. 

1910.308 Special systems. 

1910.309-1910.330 [Reserved] 

Safety-Related Work Practices 

1910.331 Scope. 

1910.332 Tr: N 

1910.3333 Selection and use of work prac- 

tices. 
1910.334 Use of equipment. 
1910.335 Safeguards for personnel protec- 


tion. 
1910.336-1910.360 [Reserved] 
Safety-Related Maintenance Requirements 
1910.361-1910.380 [Reserved] 
Safety Requirements for Special Equipment 
1910.381-1910.398 [Reserved] 
Definitions 
1910.399 Definitions applicable to this sub- 
part. 


1910.302 
1910.303 
1910.304 
1910.305 


1910.306 


Appendix A to Subpart S—Reference Documents 
Appendix B to Subpart S—Explanatory Data 
[Reserved] 


Appendix C to Subpart S—Tables, Notes, and Charts 
[Reserved] 


Subparts U-Y [Reserved] 
1910.442-1910.999 [Reserved] 
Subpart Z—Toxic and Hazardous Substances 


1910.1000 Air contaminants. 

1910.1001 Asbestos. 

1910.1002 Coal tar pitch volatiles; interpre- 
tation of term. 

Carcinogens (4-Nitrobiphenyl, etc.) 

alpha-Naphthylamine. 

[Reserved] 

Methyl chloromethyl ether. 

3,3’-Dichlorobenzidine (and 
salts). 

bis-Chloromethly ether. 

beta-Naphthylamine. 

Benzidine, 

4-Aminodiphenyl. 

Ethyleneimine. 

beta-Propiolactone. 

2-Acetylaminofluorne. 

4-Dimethylaminoazobenzene. 

N-Nitrosodimethylamine. 

Vinyl chloride. 

Inorganic arsenic. 

Access to employee exposure and 
medical records. 

Lead. 

Cadmium. 


1910.1003 
1910.1004 
1910.1005 
1910.1006 
1910.1007 its 
1910.1008 
1910.1009 
1910.1010 
1910.1011 
1910.1012 
1910.1013 
1910.1014 
1910.1015 
1910.1016 
1910.1017 
1910.1018 
1910.1020 


1910.1025 
1910.1027 
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1910.1028 
1910.1029 
1910.1030 
1910.1043 
1910.1044 
1910.1045 
1910.1047 
1910.1048 
1910.1050 
1910.1096 
1910.1200 
1910.1201 


Benzine. 

Coke oven emissions. 

Bloodborne pathogens. 

Cotton dust. 

1,2-dibromo-3-chloropropane. 

Acrylonitrile. 

Ethylene oxide. 

Formaldehyde. 

Methylenedianiline. 

Ionizing radiation. 

Hazard communication. 

Retention of DOT markings, plac- 
ards and labels. 

Occupational exposure to haz- 
ardous chemicals in labora- 
tories. 


APPENDIX B TO PART 1900—REFERENCES TO 
SECTIONS OF PART 1926, 29 CFR, ADOPTED AS 
OCCUPATIONAL SAFETY AND HEALTH STAND- 
ARDS UNDER SECTION 215(D) OF THE CAA 
The following is a reference listing of the 

sections and subparts of Part 1926, 29 CFR, 

which are adopted as occupational safety and 
health standards under section 215(d) of the 

Congressional Accountability Act. Unless 

otherwise specifically noted, any reference 

to a section number includes the appendices 
to that section. 

PART 1926—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION 
Subpart C—General Safety and Health 

Provisions 


1910.1450 


Sec. 

1910.20 General safety and health provi- 
sions. 

Safety training and education. 


Recording and reporting of injuries. 
[Reserved] 


First aid and medical attention. 

Fire protection and prevention. 

Housekeeping. 

Tlumination. 

Sanitation. 

Personal protective equipment. 

Acceptable certifications. 

Incorporation by reference. 

Definitions. 

Access to employee exposure and 
medical records. 

Means of egress. 

Employee emergency action plans. 

Subpart D—Occupational Health and Environmental 

Controls 


1910.21 
1910.22 


Medical services and first aid. 

Sanitation. 

Occupational noise exposure. 

Ionizing radiation. 

Nonionizing radiation. 

Gases, vapors, fumes, dusts, and 
mists. 


[Reserved]. 

Hazard communication. 

Methylenedianiline. 

Retention of DOT markings, plac- 
ards and labels. 

Lead. 

Cadmium (This standard has been 
redesignated as 1926.1127). 

Process safety management of high- 
ly hazardous chemicals. 

Hazardous waste operations and 
emergency response. 

Criteria for design and construction 
for spray booths. 

Subpart E—Personal Protective and Life Saving 
Equipment 
1926.95 Criteria for personal protective 
equipment. 
1926.96 Occupational foot protection. 
1926.97 [Reserved]. 


1926.66 
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1926.98 [Reserved]. 

1926.99 [Reserved]. 

1926.100 Head protection. 

1926.101 Hearing protection. 

1926.102 Eye and face protection. 

1926.103 Respiratory protection. 

1926.104 Safety belts, lifelines, and lanyards. 

1926.105 Safety nets. 

1926.106 Working over or near water. 

1926.107 Definitions applicable to this sub- 
part. 


Subpart F—Fire Protection and Prevention 

Fire protection. 

Fire prevention. 

Flammable and combustible liq- 
uids. 

Liquefied petroleum gas (LP-Gas). 

Temporary heating devices. 

Definitions applicable to this sub- 
part. 

Subpart G—Signs, Signals, and Barricades 
1926.200 Accident prevention signs and tags. 
1926.201 Signaling. 

1926.202 Barricades. 
1926.203 Definitions applicable to this sub- 
part. 
Subpart H—Materials Handling, Storage, Use, and 
Disposal 


1926.250 General requirements for storage. 
1926.251 Rigging equipment for material 


handling. 
1926.252 Disposal of waste materials. 
Subpart I—Tools—Hand and Power 
General requirements. 
Hand tools. 
Power operated hand tools. 
Abrasive wheels and tools. 
Woodworking tools. 
Jacks—lever and ratchet, screw and 
hydraulic. 
Air Receivers. 
Mechanical power-transmission ap- 
paratus. 
Subpart J—Welding and Cutting 
Gas welding and cutting. 
Arc welding and cutting. 
Fire prevention. 
Ventilation and protection in weld- 
ing, cutting, and heating. 
Welding, cutting and heating in 
way of preservative coatings. 
Subpart K—Electrical 
Introduction. 
1926.401 [Reserved]. 
Installation Safety Requirements 
Applicability. 
General requirements. 
Wiring design and protection. 
Wiring methods, components, and 
equipment for general use. 
Specific purpose equipment and in- 
stallations. 
Hazardous (classified) locations. 
Special systems. 
1926.409-1926.415 [Reserved]. 
Safety-Related Work Practices 
1926.416 General requirements. 
1926.417 Lockout and neg of circuits. 
1926.418-1926.430 [Reserved]. 
Safety-Related Maintenance and Environmental 
Considerations 
1926.431 Maintenance of equipment. 
1926.432 Environmental deterioration of 
equipment. 
1926.433-1926.440 [Reserved] 
Safety Requirements For Special Equipment 
1926.441 Battery locations and battery 


charging. 
1926.442-1926.448 [Reserved] 
Definitions 
1926.449 Definitions applicable to this sub- 
part. 
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Subpart L—Scaffolding 

[Reserved] 

Scaffolding. 

Guardrails, handrails, and covers. 

Manually propelled mobile ladder 
stands and scaffolds (towers). 

Subpart M—Fall Protection 

Scope, application, and definitions 
applicable to this subpart. 

Duty to have fall protection. 

Fall protection systems criteria 


1926.450 
1926.451 
1926.452 
1926.453 


1926.500 


1926.501 
1926.502 


1926.503 
Appendix A to Subpart M—Determining Roof Widths 
Appendix B to Subpart M—Guardrail Systems 
Appendix C to Subpart M—Personal Fall Arrest 
Systems 


Appendix D to Subpart M—Positioning Device 
Systems 
Appendix E to Subpart M—Sample Fall Protection 
Plans 


Subpart N—Cranes, Derricks, Hoists, Elevators, and 
Conveyors 

Cranes and derricks. 

Helicopters. : 

Material hoists, personnel hoists 
and elevators. 

Base-mounted drum hoists. 

Overhead hoists. 

Conveyors. 

Aerial lifts. 

Subpart O—Motor Vehicles and Mechanized 

Equipment 

Equipment. 

Motor vehicles. 

Material handling equipment. 

Pile driving equipment. 

Site clearing. 

Subpart P—Excavations 

Scope, application, and definitions 
applicable to this subpart. 

Specific excavation requirements. 

Requirements for protective sys- 
tems. 

Appendix A to Subpart P—Soil Classification 
Appendix B to Subpart P—Sloping and Benching 
Appendix C to Subpart P—Timber Shoring for 
Trenches 


1926.600 
1926.601 
1926.602 
1926.603 
1926.604 


1926.650 


1926.651 
1926.652 


Appendix D to Subpart P—Aluminum Hydraulic 
Shoring for Trenches 


Appendix E to Subpart P—Alternatives to Timber 
Shoring 


Appendix F to Subpart P—SELECTION OF PROTECTIVE 
SYSTEMS 
Subpart Q—Concrete and Masonry Construction 

Scope, application, and definitions, 
applicable to this subpart. 

General requirements. 

Requirements for equipment and 
tools. 

Requirements for cast-in-place con- 
crete. 

Requirements for precast concrete. 

Requirements for lift-slab construc- 
tion operations. 

Requirements of masonry construc- 
tion. 


Appendix to Subpart Q—REFERENCES TO SUBPART Q 
OF PART 1926 


Subpart R—Steel Erection 
Flooring requirements. 
Structural steel assembly. 
Bolting, riveting. fitting-up. 

plumbing-up. 
1926.753 Safety Nets. 
Subpart S—Tunnels and Shafts. Caissons, 
Cofferdams, and Compressed Air 
1926.800 Underground construction. 
1926.801 Caissons. 


1926.706 


1926.750 
1926.751 


1926.752 and 
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1926.802 Cofferdams. 

1926.803 Compressed air. 

1926.804 Definitions applicable to this sub- 
part. 


Appendix A to Subpart S—DECOMPRESSION TABLES 
Subpart T—Demolition 

Preparatory operations. 

Stairs, passageways, and ladders. 

Chutes. 

Removal of materials through floor 


Manual removal of floors. 

Removal of walls, floors, and mate- 
rial with equipment. 

1926.857 S 


torage. 

Removal of steel construction. 

Mechanical demolition. 

Selective demolition by explosives. 

Subpart U—Blasting and use of Explosives 

General provisions. 

Blaster qualifications. 

Surface transportation of explo- 
sives. 

Underground transportation of ex- 
plosives. 

Storage of explosives and blasting 


agents. 

Loading of explosives or blasting 
agents. 

Initiation of explosive charges— 
electric blasting. 

Use of safety fuse. 

Use of detonating cord. 

Firing the blast. 

en as after blasting. 


Gane wate blasting. 

Blasting in excavation work under 
compressed air. 

Definitions applicable to this sub- 
part. 


Subpart V—Power Transmission and Distribution 


1926.950 General requirements. 

Tools and protective equipment. 

Mechanical equipment. 

Material à: 

Grounding for protection of em- 

ployees. 

Overhead lines. 

Underground lines. 

construction in energized sub- 

stations. 

External load helicopters. 

Lineman’s body belts, safety straps, 

and lanyards. 

Definitions applicable to this sub- 

part. 
Subpart W—Rollover Protective Structures; 
Overhead Protection 

1926.1000 Rollover protective structures 
(ROPS) for material handling 
equipment. 

1926.1001 Minimum performance criteria for 
rollover protective structures 
for designated scrapers, loaders, 
dozers, graders, and crawler 
tractors. 

1926.1002 Protective frame (ROPS) test pro- 
cedures and performance re- 
quirements for wheel-type agri- 
cultural and industrial tractors 
used in construction. 

1926.1003 Overhead protection for operators 
of agricultural and industrial 
tractors. 

Subpart X—Stairways and Ladders 

1926.1050 Scope, application, and defintions 
applicable to this subpart. 

1926.1051 General Requirements. 

1926.1052 Stairways. 


January 9, 1997 


1926.1053 Ladders. 
1926.1054-1926.1059 [Reserved] 
1926.1060 Training Requirements. 


Appendix A to Subpart X—Ladders 
Subpart Z—Toxic and Hazardous Substances 


1926.1100 [Reserved] 

1926.1101 Asbestos. 

1926.1102 Coal tar pitch volatiles; interpre- 
tation of term. 

44-Nitrobiphenyl. 

alpha-Naphthylamine. 

[Reserved] 

Methyl chloromethyl ether. 

3.3’-Dichlorobenzidine (and 
salts). 

bis-Chloromethy] ether. 

beta-Naphthylamine. 

Benzidine. 

4-Aminodiphenyl. 

Ethyleneimine. 

beta-Propiolactone. 

2-Acetylaminofluorence. 

4-Dimethylaminoazobenzene. 

N-Nitrosodimethylamine. 

Vinyl chloride. 


1926.1103 
1926.1104 
1926.1105 
1926.1106 
1926.1107 its 
1926.1108 
1926.1109 
1926.1110 
1926.1111 
1926.1112 
1926.1113 
1926.1114 
1926.1115 
1926.1116 
1926.1117 
1926.1118 
1926.1127 
1926.1128 
1926.1129 
1926.1144 
1926.1145 


Benzene. 
Coke oven emissions. 
1,2-dibromo-3-chloropropane. 
Acrylonitrile. 
1926.1147 Ethylene oxide. 
1926.1148 Formaldehyde. 

Appendix A to Part 1926—Designations for General 
Industry Standards 


—E———— 


NOTICE OF ADOPTION OF 
REGULATIONS 


U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 
Washington, DC, December 20, 1996. 
Hon. NEWT GINGRICH, 
Speaker of the House, U.S. House of Represent- 
atives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
304(b) of the Congressional Accountability 
Act of 1995 (2 U.S.C. §1384(b)), I am transmit- 
ting on behalf of the Board of Directors the 
enclosed notice of adoption of regulations, 
together with a copy of the regulations for 
publication in the Congressional Record. The 
adopted regulations are being issued pursu- 
ant to Section 210(e). 

The Congressional Accountability Act 
specifies that the enclosed notice be pub- 
lished on the first day on which both Houses 
are in session following this transmittal. 

Sincerely, 
GLEN D. NAGER, 
Chair of the Board. 
Enclosure 


OFFICE OF COMPLIANCE—THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995: EXTENSION OF 
RIGHTS AND PROTECTIONS UNDER THE AMER- 
ICANS WITH DISABILITIES ACT OF 1990 RE- 
LATING TO PUBLIC SERVICES AND ACCOM- 
MODATIONS 


NOTICE OF ADOPTION OF REGULATION AND 
SUBMISSION FOR APPROVAL 

Summary: The Board of Directors, Office of 
Compliance, after considering comments to 
its Notice of Proposed Rulemaking published 
September 19, 1996, in the Congressional 
Record, has adopted, and is submitting for 
approval by the Congress, final regulations 
implementing section 210 of the Congres- 

sional Accountability Act of 1995 (““CAA"’). 
For Further Information Contact: Executive 
Director, Office of Compliance, Room LA 200, 
Library of Congress, Washington, DC 20540- 
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1999. Telephone: (202) 724-9250. TDD: (202) 426- 
1912. 


SUPPLEMENTARY INFORMATION 


Background and Summary 

The Congressional Accountability Act of 
1995 (“CAA”), P.L. 104-1, was enacted into 
law on January 23, 1995. 2 U.S.C. §§1301 et seq. 
In general, the CAA applies the rights and 
protections of eleven federal labor and em- 
ployment statutes to covered employees and 
entities within the legislative branch. Sec- 
tion 210(b) provides that the rights and pro- 
tections against discrimination in the provi- 
sion of public services and accommodations 
established by the provisions of Titles I and 
IO (sections 201 through 230, 302, 303, and 309) 
of the Americans With Disabilities Act of 
1990, 42 U.S.C. §§12131-12150, 12182, 12183, and 
12189 (“ADA”) shall apply to specified Legis- 
lative Branch entities. 2 U.S.C. §1331(b). 
Title II of the ADA generally prohibits dis- 
crimination on the basis of disability in the 
provision of services, programs, or activities 
by any ‘public entity.” Section 210(b)(2) of 
the CAA defines the term “public entity” for 
Title I purposes as any entity listed above 
that provides public services, programs, or 
activities. 2 U.S.C. §1331(b)(2). Title II of the 
ADA generally prohibits discrimination on 
the basis of disability by public accommoda- 
tions and requires places of public accommo- 
dation and commercial facilities to be de- 
signed, constructed, and altered in compli- 
ance with accessibility standards. 

Section 210(e) of the CAA requires the 
Board of Directors of the Office of Compli- 
ance established under the CAA to issue reg- 
ulations implementing the section. 2 U.S.C. 
§1331(e). Section 210(e) further states that 
such regulations “shall be the same as sub- 
stantive regulations promulgated by the At- 
torney General and the Secretary of Trans- 
portation to implement the statutory provi- 
sions referred to in subsection (b) except to 
the extent that the Board may determine, 
for good cause shown and stated together 
with the regulation, that a modification of 
such regulations would be more effective for 
the implementation of the rights and protec- 
tions under this section.” Jd. Section 210(e) 
further provides that the regulations shall 
include a method of identifying, for purposes 
of this section and for different categories of 
violations of subsection (b), the entity re- 
sponsible for correction of a particular viola- 
tion, 2 U.S.C. §1331(e). 

On September 19, 1996, the Board published 
in the Congressional Record a Notice of Pro- 
posed Rulemaking (“NPR”) (142 Cong. Rec. 
$11019 (daily ed., Sept. 19, 1996)). In response 
to the NPR, the Board received three written 
comments.’ After full consideration of the 
comments received in response to the pro- 
posed regulations, the Board has adopted and 
is submitting these regulations for approval 
by the Congress. 

I. Summary of Comments and Board's Final 

Rules 


A. Request for Additional Rulemaking 
Proceedings 


One commenter requested that the Board 
withdraw its proposed regulations and en- 


10ne of these commenters made no comments re- 
garding any specific portion of the proposed rules, 
except to encourage the Board to ensure that the 
anti-retaliation provisions of section 207 of the CAA 
are applied to the statutory and regulatory pro- 
ceedings under section 210. As the Board noted in 
the NPR, although section 207 provides a com- 
prehensive retaliation protection for employees (in- 
cluding applicants and former employees who may 
invoke their rights under section 210), section 207 
does not apply to nonemployees who may enjoy 
rights and protections against discrimination under 
section 210. 
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gage in what it termed “investigative rule- 
making,” which apparently is to include dis- 
cussions with involved parties regarding the 
nature and scope of the regulations. This re- 
quest was also made by the commenter re- 
garding the proposed rules under section 215, 
which the Board has discussed in the pre- 
amble to the final rules submitted concur- 
rently with these rules. The Board deter- 
mines that further rulemaking proceedings 
are not required for the reasons set forth in 
bor preamble to the final rules under section 
B. Specific Issues Regarding Adoption of the 
Attorney General's Title I Regulations 

1. Self-evaluation, notice, and designation of 
responsible employee and adoption of grievance 
provisions (sections 35.105, 35.106, and 35.107). 

The Board proposed adoption of the Attor- 
ney General’s regulations at sections 35.106 
through 35.107, which require covered enti- 
ties to conduct a self-evaluation of their fa- 
cilities for compliance with disability access 
requirements and to provide notice to indi- 
viduals informing them of their rights and 
protections under the ADA and, for entities 
that employ 50 or more employees, to main- 
tain the self-evaluation on file and available 
for inspection for three years, designate a re- 
sponsible employee, and adopt a grievance 
procedure. 

One commenter argued that, although 
these sections are within the scope of regula- 
tions to be adopted under section 210(e), 
there is “good cause” not to adopt the self- 
evaluation requirements of section 35.105. In 
the commenter's view, the General Counsel’s 
inspections under section 210(f) of the CAA 
serve the same purpose as the self-evaluation 
under section 35.105 of the Attorney Gen- 
eral’s regulations. The Board does not agree. 

In order to modify an adopted regulation, 
the Board must have good cause to believe 
that the modification would be ‘‘more effec- 
tive” for the implementation of the rights 
and responsibilities under section 210. 2 
U.S.C. §1331. That a regulatory requirement 
may arguably serve the same purpose as 
other statutory requirements of the CAA 
does not establish that its elimination would 
result in a “more effective” implementation 
of section 210 rights and protections. 

On the contrary, requiring entities to con- 
duct a self-evaluation after January 1, 1997 
(the effective date of section 210), and requir- 
ing larger entities to retain a record of that 
self-evaluation, would likely assist the Gen- 
eral Counsel in conducting the section 210(f) 
inspections for the 105th Congress in an expe- 
ditious manner. Moreover, it is conceivable 
that a self-evaluation might reveal informa- 
tion or raise accessibility issues that may 
not arise from the General Counsel's inspec- 
tions. Thus, in the Board’s view, requiring 
entities to proactively investigate their fa- 
cilities and activities for compliance, rather 
than placing sole reliance on the General 
Counsel’s inspections, would enhance overall 
compliance with section 210. Because there is 
no “good cause” to modify section 35.105, the 
Board adopts it, as proposed in the NPR. 

2. Employment discrimination provisions (sec- 
tion 35.140). 

The Board proposed adoption of the em- 
ployment discrimination provisions of sec- 
tion 35.140 as part of its regulations under 
section 210(e) of the CAA. But the Board also 
proposed to add a statement that, pursuant 
to section 210(c) of the CAA, section 201 pro- 
vided the exclusive remedy for any such act 
of employment discrimination. 

Two commenters recommended that the 
Board not adopt section 35.140. One com- 
menter argued that section 35.140 imple- 
ments title I of the ADA (which is not incor- 
porated into section 210 of the CAA). The two 
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commenters also argued that the Board’s 
adoption of section 35.140 might be misinter- 
preted as an adoption of the ADA regulations 
of the Equal Employment Opportunity Com- 
mission (‘‘EEOC’’) and, therefore, constitute 
improper executive branch enforcement of 
the CAA. 

The Board has carefully considered these 
comments and, after doing so, has deter- 
mined that adoption of section 35.140, as pro- 
posed, is appropriate. Contrary to the com- 
menter’s statement, section 35.140 was pro- 
mulgated by the Attorney General to imple- 
ment title II of the ADA, which the Attorney 
General has interpreted to apply to all ac- 
tivities of a public entity, including employ- 
ment. See 56 Fed. Reg. at 35707 (preamble to 
final rule regarding part 35). Accordingly, 
since section 35.140 implements a provision 
of title II of the ADA that is made applicable 
to covered entities under section 210(b) of the 
CAA, it is within the scope of Board rule- 
making authority and mandate under sec- 
tion 210(e) of the CAA. 

The EEOC’s ADA regulations referenced in 
section 35.140 are effective only insofar as 
such regulations are relevant to a covered 
employee’s claim under title II of the ADA, 
as applied by section 210. By adopting sec- 
tion 35.140, the Board does not intend to es- 
tablish rights or provide substantive legal 
rules applicable to any claim under title I of 
the ADA, as applied by section 201 of the 
ADA; however, the Board recognizes that 
this distinction between titles I and II of the 
ADA may, as a practical matter, be blurred 
since both types of claims might conceivably 
be brought in a single employment discrimi- 
nation case under section 201 of the CAA. 
Moreover, adoption of section 35.106 would 
not constitute executive branch enforcement 
since any claim (and the resulting interpre- 
tation of the law thereof) would be in a pro- 
ceeding under section 201 of the CAA before 
the hearing officer of the Office and/or before 
the Board. 

Accordingly, section 35.106 will be included 
within the Board’s final regulations. 

3. Substitution of the terms “disability” for 
handicaps” and “TTY’s” for “TDD’s” (sections 
35.150, and sections 35.104 and 35.161). 

The Board will substitute the term ‘“‘dis- 
ability” for “handicap” in section 
35.150(bX(2X(ii) of the regulations, as rec- 
ommended by a commenter. 

In sections 35.104 and 35.161 and elsewhere 
in the proposed regulations, the Board sub- 
stituted the term ‘text telephones” 
(“TTY’s"’) for “telecommunication devices 
for the deaf’ (‘“‘TDD’s’’), which was used in 
the text of the regulations. The Board will 
use the terms used by the Attorney General 
in the regulations, as recommended by one 
commenter. 

4. Subpart F (Compliance Procedures). 

In the NPR, the Board determined that 
Subpart F, which sets forth administrative 
enforcement procedures under title II of the 
ADA, implements provisions of the ADA 
which are applied by section 210(b) of the 
CAA and, therefore, is within the Board's 
rulemaking authority under section 210(e)(2). 
The Board expressed its intention to adopt 
Subpart F as regulations under section 
210(e), but also to incorporate those provi- 
sions into the Office’s procedural rules, with 
appropriate modification to conform to sec- 
tion 210 and preexisting provisions of the Of- 
fice’s procedural rules. 

Two commenters have requested that the 
provisions of Subpart F, with the Board’s in- 
tended modifications to conform to the stat- 
ute, be included within the Board’s regula- 
tions herein so that the text of these regula- 
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tions may be considered and approved by the 
Congress. As the Board determined in the 
NPR, Subpart F is within the scope of rule- 
making under section 210(e). Moreover, the 
provisions of Subpart F apply only to claims 
under section 210 of the CAA and are in no 
way duplicative of other procedures already 
adopted under section 303 of the CAA. Ac- 
cordingly, the final regulations include Sub- 
part F, with appropriate modification to con- 
form to the statutory procedures of section 
210(e). The Board will renumber Subpart F as 
new Part 2 of the final regulations to make 
clear that such procedures govern pro- 
ceedings under section 210, including those 
brought under title II or title II. There is 
“good cause” to have one set of procedures 
governing claims under section 210. 
C. Specific Issues Regarding the Attorney 
General’s Title I Regulations 

1. Section 36.104 (Defintions). 

One commenter recommended that the def- 
inition of ‘“‘place of public accommodation” 
in proposed section 36.104, which lists the 
kinds of facilities or activities that may 
meet the definition, delete references to 
terms such as “inn,” “hotel,” “motel,” ““mo- 
tion picture house,” etc., since such facili- 
ties do not exist within the Legislative 
Branch. But the definition of ‘place of public 
accommodation” contained in section 36.104 
tracks the statutory language of section 
301(7) of the ADA. The terms used in section 
36.104 are merely representative examples of 
the types of facilities that fall within the 12 
categories of “places of public accommoda- 
tion” in the statute. See 56 Fed. Reg. at 7458 
(preamble to Attorney General's title II reg- 
ulations). The Board finds no basis for con- 
cluding that deletion of these references 
would be ‘more effective” for the implemen- 
tation of title II to cover entities. Accord- 
ingly, the Board will not alter this defini- 
tion. . 

2. Section 36.207 (Places of public accommoda- 
tion in private residences). 

The Board proposed adoption of section 
36.207 of the Attorney General’s title IM reg- 
ulations, which deal with the situation 
where all or part of a residence may be used 
as a place of public accommodation. One 
commenter requested that the Board exempt 
House Members’ residences from this regula- 
tion because, in the commenter’s view, it 
would be unnecessary and burdensome for a 
Member, potentially in office for only two 
years, to be required to incur large financial 
expenses in making modifications to his/her 
home to comply with section 210. 

The commenter’s concern is apparently 
based on the erroneous assumption that 
compliance with section 210 would, in all 
cases, require a Member using his/her resi- 
dence as a District Office to make expensive 
and extensive physical alterations in the res- 
idence to meet the law’s requirements. On 
the contrary, as the General Counsel made 
clear in his Report to the Congress on com- 
pliance with section 210, “‘[aJlthough it is 
sometimes the case that accessibility re- 
quires barrier removal as the only effective 
option, most covered entities can meet ADA 
requirements by modifying the way their 
programs are operated to ensure that indi- 
viduals with disabilities may have access to 
them.” General Counsel’s Report at p. 5. 
Moreover, to the Board’s knowledge, no 
Member is required to use his/her residence 
as a location for the Member’s public activ- 
ity. Thus, one option for that Member would 
be to locate his/her public activity (the Dis- 
trict Office, constituent meetings. public 
gatherings, etc.) in a separate office or other 
appropriate facility. Still other compliance 
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options in this context (including technical 
assistance to meet accessibility standards) 
may be acceptable to the General Counsel, 
who has enforcement authority regarding 
compliance under section 210. 

In any event, the Board may not entertain 
a request to exempt any entity by regulation 
from the coverage of the CAA, in whole or in 
part, without statutory authorization. Noth- 
ing in section 210, the provisions of the ADA 
applied thereunder, or the Attorney Gen- 
eral’s regulations adopted by the Board, au- 
thorizes the Board to provide regulatory ex- 
emptions from the public accommodations 
accessibility requirements. See White v. INS, 
75 F.3d 213, 215 (5th Cir. 1996) (agency cannot 
promulgate even substantive rules that are 
contrary to statute). 

The Board also declines the commenter’s 
suggestion that the Board modify section 
35.207 to impose section 210 requirements 
only if the Member uses the home as a public 
accommodation “regularly or on a day-to- 
day basis.” If an entity’s facility or activity 
constitutes a “place of public accommoda- 
tions” under the provisions of title III of the 
ADA, as applied by section 210 of the CAA, 
the duty to meet accessibility requirements 
applies, regardless of whether the operator of 
the public accommodation maintains the ac- 
commodation on a permanent, temporary, 
seasonal, or intermittent basis. Under the 
statute, once the conditions of coverage are 
met, the obligation to ensure accessibility 
attaches so long as the portion of the facility 
at issue continues to constitute a “place of 
public accommodation.” This statutory re- 
quirement cannot be altered by the Board. 

3. Section 36.305(c) (Access to Multipler Cine- 
mas). 

The Board will delete proposed section 
36.305(c) (relating to accessibility standards 
for multiplex cinemas) from its final regula- 
tions, as recommended by two commenters, 
because it does not appear to have any con- 
ceivable applicability to facilities in the 
Legislative Branch. 

4. Capitol buildings and grounds as historical 
properties. 

One commenter has requested that the 
Board issue regulations declaring the Capitol 
Buildings and grounds as historical prop- 
erties for section 210 purposes, based on stat- 
utes the commenter contends establish the 
recognition of the historic nature of such 
properties by Congress. See, e.g., 40 U.S.C. 
§§7la, 162-63. However, neither section 210 of 
the CAA, the provisions of the ADA applied 
thereunder, nor the Attorney General's regu- 
lations adopted by the Board authorizes the 
Board to declare in its regulations any par- 
ticular properties as historic. The historic 
nature of such properties, if relevant in a 
proceeding under section 210, may be raised 
and established by the appropriate respond- 
ing entity before the General Counsel in an 
investigatory proceeding and/or before the 
hearing officer or the Board in an appro- 
priate adjudicatory proceeding. 

D. Future Changes in Text of Disability 
Access Standards 

The commenters generally agreed with the 
Board’s proposed approach regarding future 
changes in the regulations of the Attorney 
General and/or the Secretary of Transpor- 
tation. However, one commenter suggested 
that the Board expressly state the manner 
and frequency by which it and the Office 
plan to inform covered entities and employ- 
ees of such changes in such rules and mate- 
rials. As stated in the NPR, the Board will 
make any changes in the regulations under 
the procedures of section 304 of the CAA. 
Those changes will be made as frequently as 
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needed and it is impossible in the abstract 
for the Board to establish a pre-set schedule 
under which as yet unanticipated and un- 
known changes to regulations will be made. 

One commenter expressed concern that the 
Board not make changes to any external doc- 
uments or standards without following the 
rulemaking procedures of section 304 of the 
CAA. The Board agrees that any changes to 
the regulations themselves should be subject 
to ordinary rul procedures under 
section 304. However, adoption of changes to 
the text of external documents, such as the 
ADA Accessibility Guidelines for Buildings 
and Facilities included as an appendix to the 
Attorney General's part 36 regulations, 
should not be subject to notice and comment 
under section 304 unless the Attorney Gen- 
eral makes changes to such external docu- 
ments pursuant to a notice and comment 
procedures of the APA. Where changes in 
those standards are adopted by the Attorney 
General without notice and comment under 
the Administrative Procedure Act, such 
changes are not within the Board’s definition 
of “substantive regulations to implement” 
the ADA and thus the notice and comment 
procedures would not be required to make 
such changes under the CAA. See 142 Cong. 
Rec. at S11020. Of course, if changes in the 
appendices and other external documents are 
made by the Attorney General pursuant to 
the notice and comment procedures of the 
APA, the Board would likewise be required 
to follow the procedures of section 304 of the 
CAA to adopt those changes. 

E. Technical and nomenclature changes 

One commenter has suggested a number of 
technical and nomenclature changes to the 
text of the proposed regulations. The Board 
has considered each of the suggested changes 
and, where appropriate, incorporated them 
into the final regulations. However, unless 
otherwise expressly stated, by making such 
changes, the Board does not intend a sub- 
stantive change in the meaning of the regu- 
lations.? 

II. Method of Approval 

The Board received no comments on the 
method of approval for these regulations. 
Therefore, the Board continues to rec- 
ommend that (1) the version of the proposed 
regulations that shall apply to the Senate 
and employees of the Senate should be ap- 
proved by the Senate by resolution; (2) the 
version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa- 
tives should be approved by the House of 
Representatives by resolution; and (3) the 
version of the proposed regulations that 
shall apply to other covered employees and 
entities should be approved by the Congress 
by concurrent resolution. 

Signed at Washington, D.C. on this 20th 
day of December, 1996. . 

GLEN D. NAGER, 
Chair of the Board, 
Office of Compliance. 


2An example of one technical or nomenclature 
change that the Board does not adopt is the sugges- 
tion that the term “‘public’’ be deleted from pro- 
posed section 35.102(a) (modifying “services, pro- 
grams, or activities”), since it does not appear in 
the text of the Attorney General's regulations. How- 
ever, in contrast to title II of the ADA, which ap- 
plies to all activities of a covered public entity 
(whether public or nonpublic), section 210(b)(2) 
makes clear that a legislative Branch entity is a de- 
fined covered entity if it “provides public services, 
programs, or activities.” Thus, the addition of the 
term “‘public’’ in proposed section 35.102(a) is a 
“technical” change in the Attorney General’s regu- 
oe required by the language of section 210(b) of 
the CAA. 
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Accordingly, the Board of Directors of the 
Office of Compliance hereby adopts and sub- 
mits for approval by the Congress the fol- 
lowing regulations: 

Adopted Regulations 
APPLICATION OF RIGHTS AND PROTECTIONS OF 

THE AMERICANS WITH DISABILITIES ACT OF 

1990 RELATING TO PUBLIC SERVICES AND AC- 

COMMODATIONS (SECTION 210 OF THE CON- 

GRESSIONAL ACCOUNTABILITY ACT OF 1995) 


PART 1—MATTERS OF GENERAL APPLICABILITY 
TO ALL REGULATIONS PROMULGATED UNDER 
SECTION 210 OF THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT OF 1995 


Sec. 
1.101 
1.102 
1.103 
1.104 
1.105 


Purpose and scope 

Definitions 

Notice of protection 

Authority of the Board 

Method for identifying the entity re- 
sponsible for correction of vio- 
lations of section 210 


§1.101 Purpose and scope. 


(a) Section 210 of the CAA. Enacted into law 
on January 23, 1995, the Congressional Ac- 
countability Act (“CAA”) directly applies 
the rights and protections of eleven federal 
labor and employment law and public access 
statutes to covered employees and employ- 
ing offices within the legislative branch. 
Section 210(b) of the CAA provides that the 
rights and protections against discrimina- 
tion in the provision of public services and 
accommodations established by the provi- 
sions of Title I and II (sections 201 through 
230, 302, 303, and 309) of the Americans With 
Disabilities Act of 1990, 42 U.S.C. §§12131- 
12150, 12182,, 12183, and 12189 (“ADA”) shall 
apply to the following entities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(8) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician 


and 
(9) the Office of Compliance. 


2 U.S.C. §1331(b). Title IZ of the ADA gen- 
erally prohibits discrimination on the basis 
of disability in the provision of public serv- 
ices, programs, activities by any ‘“‘public en- 
tity.” Section 210(b)(2) of the CAA provides 
that for the purpose of applying Title II of 
the ADA the term “public entity” means 
any entity listed above that provides public 
services, programs, or activities. Title I of 
the ADA generally prohibits discrimination 
on the basis of disability by public accom- 
modations and requires places of public ac- 
commodation and commercial facilities to be 
designed, constructed, and altered in compli- 
ance with accessibility standards. Section 
225(f) of the CAA provides that, “‘[e]xcept 
where inconsistent with definitions and ex- 
emptions provided in this Act, the defini- 
tions and exemptions of the [ADA] shall 
apply under this Act.” 2 U.S.C. §1361(f(1). 

Section 210(f) of the CAA requires that the 
General Counsel of the Office of Compliance 
on a regular basis, and at least once each 
Congress, conduct periodic inspections of all 
covered facilities and to report to Congress 
on compliance with disability access stand- 
ards under section 210. 2 U.S.C. §1331(f). 
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(b) Purpose and scope of regulations. The 
regulations set forth herein (Parts 1, 35, 36, 
37, and 38) are the substantive regulations 
that the Board of directors of the Office of 
Compliance has promulgated pursuant to 
section 210(e) of the CAA. Part 1 contains the 
general provisions applicable to all regula- 
tions under section 210, including the method 
of identifying entities responsible for cor- 
recting a violation of section 210. Part 35 
contains the provisions regarding non- 
discrimination on the basis of disability in 
the provision of public services, programs, or 
activities of covered entities. Part 36 con- 
tains the provisions regarding non- 
discrimination on the basis of disability by 
public accommodations. Part 37 contains the 
provisions regarding transportation services 
for individuals with disabilities. Part 38 con- 
tains the provisions regarding accessibility 
specifications for transportation vehicles. 
$1.102 Definitions. 


Except as otherwise specifically provided 
in these regulations, as used in these regula- 
tions: 

(a) Act or CAA means the Congressional 
Accountability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) ADA means the provisions of the Amer- 
icans With Disabilities Act of 1990 (42 U.S.C. 
§§ 12131-12150, 12182, 12183, and 12189) applied 
to covered entities by Section 210 of the 
CAA. 

(c) The term covered entity includes any of 
the following entities that either provides 
public services, programs, or activities, and/ 
or that operates a place of public accommo- 
dation within the meaning of section 210 of 
the CAA: (1) each office of the Senate, in- 
cluding each office of a Senator and each 
committee; (2) each office of the House of 
Representatives, including each office of a 
Member of the House of Representatives and 
each committee; (3) each joint committee of 
the Congress; (4) the Capitol Guide Service; 
(5) the Capitol Police; (6) the Congressional 
Budget Office; (7) the Office of the Architect 
of the Capitol (including the Senate Res- 
taurants and the Botanic Garden); (8) the Of- 
fice of the Attending Physician; and (9) the 
Office of Compliance. 

(d) Board means the Board of Directors of 
the Office of Compliance. 

(e) Office means the Office of Compliance. 

(f) General Counsel means the General 
Counsel of the Office of Compliance. 
$1.103 Notice of protection. 

Pursuant to section 301(h) of the CAA, the 
Office shall prepare, in a manner suitable for 
posting, a notice explaining the provisions of 
section 210 of the CAA. Copies of such notice 
may be obtained from the Office of Compli- 
ance. A. 
$§1.104 Authority of the Board. 

Pursuant to sections 210 and 304 of the 
CAA, the Board is authorized to issue regula- 
tions to implement the rights and protec- 
tions against discrimination on the basis of 
disability in the provision of public services 
and accommodations under the incorporated 
provisions of the ADA. Section 210(e) of the 
CAA directs the Board to promulgate regula- 
tions implementing section 210 that are ‘‘the 
same as substantive regulations promulgated 
by the Attorney General and the Secretary 
of Transportation to implement the statu- 
tory provisions referred to in subsection (b) 
except to the extent that the Board may de- 
termine, for good cause shown and stated to- 
gether with the regulations, that a modifica- 
tion of such regulations would be more effec- 
tive for the implementation of the rights and 
protections under this section.” 2 U.S.C. 
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§1331(e). The regulations issued by the Board 
herein are on all matters for which section 
210 of the CAA requires a regulation to be 
issued. Specifically, it is the Board’s consid- 
ered judgment, based on the information 
available to it at the time of promulgation of 
these regulations, that, with the exception of 
the regulations adopted and set forth herein, 
there are no other “substantive regulations 
promulgated by the Attorney General and 
the Secretary of Transportation to imple- 
ment the statutory provisions referred to in 
subsection (b) [of section 210 of the CAA)” 
that need be adopted. 

In promulgating these regulations, the 
Board has made certain technical and no- 
menclature changes to the regulations as 
promulgated by the Attorney General and 
the Secretary. Such changes are intended to 
make the provisions adopted accord more 
naturally to situations in the Legislative 
Branch. However, by making these changes, 
the Board does not intend a substantive dif- 
ference between these regulations and those 
of the Attorney General and/or the Secretary 
from which they are derived. Moreover, such 
changes, in and of themselves, are not in- 
tended to constitute an interpretation of the 
regulations or of the statutory provisions of 
the CAA upon which they are based. 
$1.105 Method for identifying the entity re- 

sponsible for correction of violations of sec- 
tion 210. 

(a) Purpose and Scope. Section 210(e)(3) of 
the CAA provides that regulations under sec- 
tion 210(e) include a method of identifying, 
for purpose of this section and for categories 
of violations of section 210(b), the entity re- 
sponsible for correcting a particular viola- 
tion. This section 1.105 sets forth the method 
for identifying responsible entities for the 
purpose of allocating responsibility for cor- 
recting violations of section 210(b). 

(b) Categories of violations. Violations of the 
rights and protections established in section 
210(b) of the CAA that may form the basis for 
a charge filed with the General Counsel 
under section 210(d)(1) of the CAA or for a 
complaint filed by the General Counsel under 
section 210(d)(3) of the CAA fall into one (or 
both) of two categories: 

(i) Title II violations. A covered entity may 
violate section 210(b) if it discriminates 
against a qualified individual with a dis- 
ability within the meaning of those provi- 
sions of Title I of the ADA (sections 210 
through 230), applied to Legislative Branch 
entities under section 210(b) of the CAA. 

(ii) Title III violations. A covered entity 
may also violate section 210(b) if it discrimi- 
nates against a qualified individual with a 
disability within the meaning of those provi- 
sions of Title II of the ADA (sections 302, 
303, and 309) applied to Legislative Branch 
entities under section 210(b) of the CAA. 

(c) Entity Responsible for Correcting a Viola- 
tion of Title II Rights and Protections. Correc- 
tion of a violation of the rights and protec- 
tions against discrimination under Title II of 
the ADA, as applied by section 210(b) of the 
CAA, is the responsibility of any entity list- 
ed in subsection (a) of section 210 of the CAA 
that is a “public entity,” as defined by sec- 
tion 210(b)(2) of the CAA, and that provides 
the specific public service, program, or activ- 
ity that forms the basis for the particular 
violation of title II rights and protections 
set forth in the charge of discrimination 
filed with the General Counsel under section 
210(d)(1) of the CAA or the complaint filed by 
the General Counsel with the Office under 
section 210(d)(3) of the CAA. As used in this 
section, an entity provides a public service, 
program, or activity if it does so itself, or by 
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a person or other entity (whether public or 
private and regardless of whether that entity 
is covered under the CAA) under a contrac- 
tual or other arrangement or relationship 
with the entity. 

(d) Entity Responsible for Correction of Title 
III Rights and Protections. Correction of a vio- 
lation of the rights and protections against 
discrimination under Title IN of the ADA, as 
applied by section 210(b) of the CAA, is the 
responsibility of any entity listed in sub- 
section (a) of section 210 of the CAA that 
“operates a place of public accommodation” 
(as defined in this section) that forms the 
basis, in whole or in part, for the particular 
violation of Title I rights and protections 
set forth in the charge filed with the General 
Counsel under section 210(d)(1) of the CAA 
andor the complaint filed by the General 
Counsel with the Office under section 
210(d)(3) of the CAA. 

(i) Definitions. 

As used in this section: 

Public accommodation has the meaning set 
forth in Part 36 of these regulations. 

Operates, with respect to the operations of 
a place of public accommodation, includes 
the superintendence, control, management, 
or direction of the function of the aspects of 
the public accommodation that constitute 
an architectural barrier or communication 
barrier that is structural in nature, or that 
otherwise forms the basis for a violation of 
the rights and protections of Title II of the 
ADA as applied under section 210(b) of the 
CAA. 

(ii) As used in this section, an entity oper- 
ates a place of public accommodation if it 
does so itself, or by a person or other entity 
(whether public or private and regardless of 
whether that entity is covered under the 
CAA) under a contractual or other arrange- 
ment or relationship with the entity. 

(e) Allocation of Responsibility for Correction 
of Title II and/or Title III Violations. Where 
more than one entity is deemed an entity re- 
sponsible for correction of a violation of 
Title I and/or Title I rights and protec- 
tions under the method set forth in this sec- 
tion, as between those parties, allocation of 
responsibility for complying with the obliga- 
tions of Title II and/or Title IN of the ADA 
as applied by section 210(b), and for correc- 
tion of violations thereunder, may be deter- 
mined by contract or other enforceable ar- 
rangement or relationship. 

PART 2—INVESTIGATION AND ENFORCEMENT 

PROCEDURES 


Sec. 
2.101 
2.102 
2.103 
2.104 
2.105 
2.106 


Charge filed with the General Counsel 
Service of charge or notice of charge 
Investigations by the General Counsel 
Mediation 

Dismissal of charge 

Complaint by the General Counsel 
2.107 Settlement of complaints 

2.108 Compliance date 


$2.101 Charge filed with the General Counsel. 

(a) Who may file. 

(1) Any qualified individual with a dis- 
ability, as defined in section 201(2) of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12131(2)), as applied by section 210 of 
the CAA and section 35.104 of the Board’s 
regulations thereunder, who believes that he 
or she has been subjected to discrimination 
on the basis of a disability in violation of 
section 210 of the CAA by a covered entity. 
may file a charge against any entity respon- 
sible for correcting the violation with the 
General Counsel. A charge may not be filed 
under section 210 of the CAA by a covered 
employee alleging employment discrimina- 
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tion on the basis of disability; the exclusive 
remedy for such discrimination are the pro- 
cedures under section 201 of the CAA and 
subpart B of the Office's procedural rules. 

(b) When to file. A charge under this section 
must be filed with the General Counsel not 
later than 180 days from the date of the al- 
leged discrimination. 

(c) Form and Contents. A charge shall be 
written or typed on a charge form available 
from the Office. All charges shall be signed 
and verified by the qualified individual with 
a disability (hereinafter referred to as the 
“charging party”), or his or her representa- 
tive, and shall contain the following infor- 
mation: 

(i) the full name, mailing address, and tele- 
phone number(s) of the charging party; 

(ii) the name, address, and ro Lendl num- 
ber of the covered entit(ies) against which 
the charge is brought, if known (hereinafter 
referred to as the “‘respondent’’); 

(iii) the name(s) and title(s) of the indi- 
vidual(s), if known, involved in the conduct 
that the charging party claims is a violation 
of section 210 and/or the location and de- 
scription of the places or conditions within 
covered facilities that the charging party 
claims is a violation of section 210; 

(iv) a description of the conduct, locations, 
or conditions that form the basis of the 
charge, and a brief description of why the 
charging party believes the conduct, loca- 
tions, or conditions is a violation of section 
210; and 

(v) the name, address, and telephone num- 
ber of the representative, if any, who will act 
on behalf of the charging party. 
$2.102 Service of charge or notice of charge 

Within ten (10) days after the filing of a 
charge with the General Counsel's Office (ex- 
cluding weekends or holidays), the General 
Counsel shall serve the respondent with a 
copy of the charge, by certified mail, return 
receipt requested, or in person, except when 
it is determined that providing a copy of the 
charge would impede the law enforcement 
functions of the General Counsel. Where a 
copy of the charge is not provided, the re- 
spondent will be served with a notice of the 
charge within ten (10) days after the filing of 
the charge. The notice shall include the date, 
place and circumstances of the alleged viola- 
tion of section 210. Where appropriate, the 
notice may include the identify of the person 
filing the charge. 
$2,103 Investigations by the General Counsel 

The General Counsel or the General Coun- 
sel’s designated representative shall prompt- 
ly investigate each complaint alleging viola- 
tions of section 210 of the CAA. As part of 
the investigation, the General Counsel will 
accept any statement of position or evidence 
with respect to the charge which the charg- 
ing party or the respondent wishes to sub- 
mit. The General Counsel will use other 
methods to investigate the charge, as appro- 
priate. 
$2.104 Mediation 

If, upon investigation, the General Counsel 
believes that a violation of section 210 may 
have occurred and that mediation may be 
helpful in resolving the dispute, the General 
Counsel may request, but not participate in, 
mediation under subsections (b) through (d) 
of section 403 of the CAA and the Office’s 
procedural rules thereunder, between the 
charging party and any entity responsible 
for correcting the alleged violation. 
$2.105 Dismissal of charge 

Where the General Counsel determines 
that a complaint will not be filed, the Gen- 
eral Counsel shall dismiss the charge. 
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$2.106 Complaint by the General Counsel 

(a) After completing the investigation, and 
where mediation under section 2.104, if any. 
has not succeeded in resolving the dispute, 
and where the General Counsel has not set- 
tled or dismissed the charge, and if the Gen- 
eral Counsel believes that a violation of sec- 
tion 210 may have occurred, the General 
Counsel may file with the Office a complaint 
against any entity responsible for correcting 
the violation. 

(b) The complaint filed by the General 
Counsel under subsection (a) shall be sub- 
mitted to a hearing officer for decision pur- 
suant to subsections (b) through (h) of sec- 
tion 405 of the CAA. Any person who has filed 
a charge under section 2.101 of these rules 
may intervene as of right with the full rights 
of a party. The procedures of sections 405 
through 407 of the CAA and the Office’s pro- 
cedural rules thereunder shall apply to hear- 
ings and related proceedings under this sub- 
part. 


§2.107 Settlement of Complaints 


Any settlement entered into by the parties 
to any process described in this subpart shall 
be in writing and not become effective unless 
it is approved by the Executive Director 
under section 414 of the CAA and the Office’s 
procedural rules thereunder. 


$2.108 Compliance Date 


In any proceedings under this section, if it 
is demonstrated by the entity responsible for 
correcting the violation of a violation of sec- 
tion 210, compliance shall take place as soon 
as possible, but not later than the fiscal year 
following the end of the fiscal year in which 
the order requiring correction becomes final 
and not subject to further review. 


PART 35—NONDISCRIMINATION ON THE BASIS OF 
DISABILITY IN PUBLIC SERVICES, PROGRAMS, 
OR ACTIVITIES 


Sec. 

35.101 
35.102 
35.103 
35.104 
35.105 
35.106 
35.107 


Purpose. 

Application. 

Relationship to other laws. 

Definitions. 

Self-evaluation. 

Notice. 

Designation of responsible employee 
and adoption of grievance pro- 
cedures. 

35.108-35.129 [Reserved] 

Subpart B—General Requirements 


General prohibitions against dis- 


Maintenance of accessible features. 
[Reserved] 
35.135 Personal devices and services 
35.136-35.139 [Reserved] 
Subpart C—Employment 
35.140 Employment discrimination prohib- 
ited. 
35.141-35.148 [Reserved] 
Subpart D—Program Accessibility 
35.149 Discrimination prohibited. 
35.150 Existing facilities. 
35.151 New construction and alterations. 
35.152-35.159 [Reserved] 
Subpart E—Communications 
General. 
Telecommunication devices for the 
deaf (TDD’s). 
Telephone emergency services. 
35.163 Information and signage. 
35.164 Duties. 
35.165-35.169 [Reserved] 


35.160 
35.161 


35.162 


CONGRESSIONAL RECORD—HOUSE 


35.170-35.189 [Reserved] 
35.190-35.999 [Reserved] 


Subpart A—General 
$35.101 Purpose. 

The purpose of this part is to effectuate 
section 210 of the Congressional Account- 
ability Act of 1995 (2 U.S.C. 1331 et seg.) 
which, inter alia, applies the rights and pro- 
tections of subtitle A of title II of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12131-12150), which prohibits discrimination 
on the basis of disability by public entities. 
§35.102 Application. 

(a) Except as provided in paragraph (b) of 
this section, this part applies to all public 
services, programs, and activities provided 
or made available by public entities as de- 
fined by section 210 of the Congressional Ac- 
countability Act of 1995. 

(b) To the extent that public transpor- 
tation services, programs, and activities of 
public entities are covered by subtitle B of 
title II of the ADA, as applied by section 210 
of the Congressional Accountability Act, 
they are not subject to the requirements of 
this part. 
$35.103 Relationship to other laws. 

(a) Rule of interpretation. Except as other- 
wise provided in this part, this part shall not 
be construed to apply a lesser standard than 
the standards applied under title V of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) or 
the regulations issued by Federal agencies 
pursuant to that title. 

(b) Other laws. This part does not invali- 
date or limit the remedies, rights, and proce- 
dures of any other Federal laws otherwise 
applicable to covered entities that provide 
greater or equal protection for the rights of 
individuals with disabilities or individuals 
associated with them. 
$35.104 Definitions. 

For purposes of this part, the term— 

Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

ADA means the Americans with Disabil- 
ities Act (42 U.S.C. 12101-12213 and 47 U.S.C. 
225 and 611), as applied to covered entities by 
section 210 of the CAA. 

Auriliary aids and services includes— 

(1) Qualified interpreters, notetakers, tran- 
scription services, written materials, tele- 
phone handset amplifiers, assistive listening 
devices, assistive listening systems, tele- 
phones compatible with hearing aids, closed 
caption decoders, open and closed cap- 
tioning, telecommunications devices for deaf 
persons (TDD’s), videotext displays, or other 
effective methods of making aurally deliv- 
ered materials available to individuals with 
hearing impairments; 

(2) Qualified readers, taped texts, audio re- 
cordings. Brailled materials, large print ma- 
terials, or other effective methods of making 
visually delivered materials available to in- 
dividuals with visual impairments; 

(3) Acquisition or modification of equip- 
ment or devices; and 

(4) Other similar services and actions. 

Board means the Board of Directors of the 
Office of Compliance. 

Current illegal use of drugs means illegal use 
of drugs that occurred recently enough to 
justify a reasonable belief that a person’s 
drug use is current or that continuing use is 
a real and ongoing problem. 

Disability means, with respect to an indi- 
vidual, a physical or mental impairment 
that substantially limits one or more of the 
major life activities of such individual; a 
record of such an impairment; or being re- 
garded as having such an impairment. 
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(1) The phrase physical or mental impair- 
ment means— 

(A) Any physiological disorder or condi- 
tion, cosmetic disfigurement, or anatomical 
loss affecting one or more of the following 
body systems: Neurological, musculo- 
skeletal, special sense organs, respiratory 
(including speech organs), cardiovascular, re- 
productive, digestive, genitourinary, hemic 
and lymphatic, skin, and endocrine; 

(B) Any mental or psychological disorder 
such as mental retardation, organic brain 
syndrome, emotional or mental illness, and 
specific learning disabilities. 

(ii) The phrase pysical or mental impairment 
includes, but is not limited to, such con- 
tagious and noncontagious diseases and con- 
ditions as orthopedic, visual, speech and 
hearing impairments, cerebral palsy, epi- 
lepsy, muscular dystrophy, multiple scle- 
rosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, specific learn- 
ing disabilities, HIV disease (whether symp- 
tomatic or asymptomatic), tuberculosis, 
drug addiction, and alcoholism. 

(iii) The phrase physical or mental impair- 
ment does not include homosexuality or bi- 
sexuality. 

(2) The phrase major life activities means 
functions as caring for one’s self, performing 
manual tasks, walking, seeing, hearing, 
speaking, breathing, learning, and working. 

(3) The phrase has a record of such an im- 
pairment means has a history of, or has been 
misclassified as having, a mental or physical 
impairment that substantially limits one or 
more major life activities. 

(4) The phrase is regarded as having an im- 
pairment means— 

(i) Has a physical or mental impairment 
that does not substantially limit major life 
activities but that is treated by a public en- 
tity as constituting such a limitation; 

(ii) Has a physical or mental impairment 
that substantially limits major life activi- 
ties only as a result of the attitudes of oth- 
ers toward such impairment; or 

(iii) Has none of the impairments defined 
in paragraph (1) of this definition but is 
treated by a public entity as having such an 
impairment. 

(5) The term disability does not include— 

(i) Transvestism, transsexualism, 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys- 
ical impairments, or other sexual behavior 
disorders; 

(ii) Compulsive gambling, kleptomania, or 
pyromania; or 

(iii) Psychoactive substance use disorders 
resulting from current illegal use of drugs. 

Drug means a controlled substance, as de- 
fined in schedules I through V of section 202 
of the Controlled Substances Act (21 U.S.C. 
812). 

Facility means all or any portion of build- 
ings, structures, sites, complexes, equip- 
ment, rolling stock or other conveyances, 
roads, walks, passageways. parking lots, or 
other real or personal property, including 
the site where the building, property, struc- 
ture, or equipment is located. 

General Counsel means the General Counsel 
of the Office of Compliance. 

Historic preservation programs means pro- 
grams conducted by a public entity that 
have preservation of historic properties as a 
primary purpose. 

Historic properties means those properties 
that are listed or eligible for listing in the 
National Register of Historic Places or prop- 
erties designated as historic under State or 
local law. 

Mllegal use of drugs means the use of one or 
more drugs, the possession or distribution of 
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which is unlawful under the Controlled Sub- 
stances Act (21 U.S.C. 812). The term illegal 
use of drugs does not include the use of a 
drug taken under supervision by a licensed 
health care professional, or other uses au- 
thorized by the Controlled Substances Act or 
other provisions of Federal law. 

Individual with a disability means a person 
who has a disability. The term individual 
with a disability does not include an indi- 
vidual who is currently engaging in the ille- 
gal use of drugs, when the public entity acts 
on the basis of such use. 

Public entity means any of the following en- 
tities that provides public services, pro- 
grams, or activities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 
and 


(9) the Office of Compliance. 

Qualified individual with a disability means 
an individual with a disability who, with or 
without reasonable modifications to rules, 
policies, or practices, the removal of archi- 
tectural, communication, or transportation 
barriers, or the provision of auxiliary aids 
and services, meets the essential eligibility 
requirements for the receipt of services or 
the participation in programs or activities 
provided by a public entity. 

Qualified interpreter means an interpreter 
who is able to interpret effectively, accu- 
rately, and impartially both receptively and 
expressively, using any necessary specialized 
vocabulary. 

Section 504 means section 504 of the Reha- 
bilitation Act of 1973 (Pub. L. 93-112, 87 Stat. 
394 (29 U.S.C. 794)), as amended. 


$35.105 Self-evaluation. 


(a) A public entity shall, within one year of 
the effective date of this part, evaluate its 
current services, policies, and practices, and 
the effects thereof, that do not or may not 
meet the requirements of this part and, to 
the extent modification of any such services, 
policies, and practices is required, the public 
entity shall proceed to make the necessary 
modifications. 

(b) A public entity shall provide an oppor- 
tunity to interested persons, including indi- 
viduals with disabilities or organizations 
representing individuals with disabilities, to 
participate in the self-evaluation process by 
submitting comments. 

(c) A public entity that employs 50 or more 
persons shall, for at least three years fol- 
lowing completion of the self-evaluation, 
maintain on file and make available for pub- 
lic inspection: 

(1) A list of the interested persons con- 
sulted; 

(2) A description of areas examined and 
any problems identified; and 

(8) A description of any modifications 
made. 

§35.106 Notice. 

A public entity shall make available to ap- 
plicants, participants, beneficiaries, and 
other interested persons information regard- 
ing the provisions of this part and its appli- 
cability to the public services, programs, or 
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activities of the public entity, and make 
such information available to them in such 
manner as the head of the entity finds nec- 
essary to apprise such persons of the protec- 
tions against discrimination assured them 
by the CAA and this part. 

$35.107 Designation of responsible employee 

and adoption of grievance procedures. 

(a) Designation of responsible employee. A 
public entity that employs 50 or more per- 
sons shall designate at least one employee to 
coordinate its efforts to comply with and 
carry out its responsibilities under this part, 
including any investigation of any complaint 
communicated to it alleging its noncompli- 
ance with this part or alleging any actions 
that would be prohibited by this part. The 
public entity shall make available to all in- 
terested individuals the name, office address, 
and telephone number of the employee or 
employees designated pursuant to this para- 


graph. 

(b) Complaint procedure. A public entity 
that employs 50 or more persons shall adopt 
and publish grievance procedures providing 
for prompt and equitable resolution of com- 
plaints alleging any action that would be 
prohibited by this part. 


$35.108-35.129 [Reserved] 
Subpart B—General Requirements 
§35.130 General prohibitions against discrimi- 
nation. 

(a) No qualified individual with a disability 
shall, on the basis of disability, be excluded 
from participation in or be denied the bene- 
fits of the public services, programs, or ac- 
tivities of a public entity, or be subjected to 
discrimination by any public entity. 

(b)(1) A public entity, in providing any 
public aid, benefit, or service, may not, di- 
rectly or through contractual, licensing, or 
other arrangements, on the basis of dis- 
ability— 

(i) Deny a qualified individual with a dis- 
ability the opportunity to participate in, or 
benefit from, the public aid, benefit, or serv- 
ice; 

(ii) Afford a qualified individual with a dis- 
ability an opportunity to participate in or 
benefit from the public aid, benefit, or serv- 
ice that is not equal to that afforded others; 

(iii) Provide a qualified individual with a 
disability with a public aid, benefit, or serv- 
ice that is not as effective in affording equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the same 
level of achievement as that provided to oth- 


ers; 

(iv) Provide different or separate public 
aids, benefits, or services to individuals with 
disabilities or to any class of individuals 
with disabilities than is provided to others, 
unless such action is necessary to provide 
qualified individuals with disabilities with 
public aids, benefits, or services that are as 
effective as those provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified individual with a dis- 
ability by providing significant assistance to 
an agency, organization, or person that dis- 
criminates on the basis of disability in pro- 
viding any public aid, benefit, or service to 
beneficiaries of the public entity’s program; 

(vi) Deny a qualified individual with a dis- 
ability the opportunity to participate as a 
member of planning or advisory boards; 

(vii) Otherwise limit a qualified individual 
with a disability in the enjoyment of any 
right, privilege, advantage, or opportunity 
enjoyed by others receiving the public aid, 
benefit, or service. 

(2) A public entity may not deny a quali- 
fied individual with a disability the oppor- 
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tunity to participate in public services, pro- 
grams, or activities that are not separate or 
different, despite the existence of permis- 
sibly separate or different programs or ac- 
tivities. 

(3) A public entity may not, directly or 
through contractual or other arrangements, 
utilize criteria or methods of administra- 
tion: 

(i) That have the effect of subjecting quali- 
fied individuals with disabilities to discrimi- 
nation on the basis of disability; 

(ii) That have the purpose or effect of de- 
feating or substantially impairing accom- 
plishment of the objectives of the public en- 
tity’s public program with respect to individ- 
uals with disabilities; or 

(iii) That perpetuate the discrimination of 
another public entity if both public entity 
are subject to common administrative con- 
trol. 

(4) A public entity may not, in determining 
the site or location of a facility, make selec- 
tions— 

(i) That have the effect of excluding indi- 
viduals with disabilities from, denying them 
the public benefits of, or otherwise sub- 
jecting them to discrimination; or 

(ii) That have the purpose or effect of de- 
feating or substantially impairing the ac- 
complishment of the objectives of the public 
service, program, or activity with respect to 
individuals with disabilities. 

(5) A public entity, in the selection of pro- 
curement contractors, may not use criteria 
that subject qualified individuals with dis- 
abilities to discrimination on the basis of 
disability. 

(6) A public entity may not administer a li- 
censing or certification program in a manner 
that subjects qualified individuals with dis- 
abilities to discrimination on the basis of 
disability, nor may a public entity establish 
requirements for the public programs or ac- 
tivities of licensees or certified entities that 
subject qualified individuals with disabilities 
to discrimination on the basis of disability. 
The public programs or activities of entities 
that are licensed or certified by a public en- 
tity are not, themselves, covered by this 


part. 

(T) A public entity shall make reasonable 
modifications in policies, practices, or proce- 
dures when the modifications are necessary 
to avoid discrimination on the basis of dis- 
ability, unless the public entity can dem- 
onstrate that making the modifications 
would fundamentally alter the nature of the 
public service, program, or activity. 

(8) A public entity shall not impose or 
apply eligibility criteria that screen out or 
tend to screen out an individual with a dis- 
ability or any class of individuals with dis- 
abilities from fully and equally enjoying any 
public service, program, or activity, unless 
such criteria can be shown to be necessary 
for the provision of the public service, pro- 
gram, or activity being offered. 

(c) Nothing in this part prohibits a public 
entity from providing public benefits, serv- 
ices, or advantages to individuals with dis- 
abilities, or to a particular class of individ- 
uals with disabilities beyond those required 
by this part. 

(à) A public entity shall administer public 
services, programs, and activities in the 
most integrated setting appropriate to the 
needs of qualified individuals with disabil- 
ities. 

(e)(1) Nothing in this part shall be con- 
strued to require an individual with a dis- 
ability to accept an accommodation, aid, 
service, opportunity, or benefit provided 
under the CAA or this part which such indi- 
vidual chooses not to accept. 
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(2) Nothing in the CAA or this part author- 
izes the representative or guardian of an in- 
dividual with a disability to decline food, 
water, medical treatment, or medical serv- 
ices for that individual. 

(f) A public entity may not place a sur- 
charge on a particular individual with a dis- 
ability or any group of individuals with dis- 
abilities to cover the costs of measures, such 
as the provision of auxiliary aids or program 
accessibility, that are required to provide 
that individual or group with the non- 
discriminatory treatment required by the 
CAA or this part. 

(g) A public entity shall not exclude or 
otherwise deny equal public services, pro- 
grams, or activities to an individual or enti- 
ty because of the known disability of an indi- 
vidual with whom the individual or entity is 
known to have a relationship or association. 
$35.131 Illegal use of drugs. 

(a) General. (1) Except as provided in para- 
graph (b) of this section, this part does not 
prohibit discrimination against an indi- 
vidual based on that individual's current il- 
legal use of drugs. 

(2) A public entity shall not discriminate 
on the basis of illegal use of drugs against an 
individual who is not engaging in current il- 
legal use of drugs and who— 

(i) Has successfully completed a supervised 
drug rehabilitation program or has otherwise 
been rehabilitated successfully, 

(ii) Is participating in a supervised reha- 
bilitation program; or 

(iii) Is erroneously regarded as engaging in 
such use. 

(b) Health and drug rehabilitation services. 
(1) A public entity shall not deny public 
health services, or public services provided 
in connection with drug rehabilitation, to an 
individual on the basis of that individual’s 
current illegal use of drugs, if the individual 
is otherwise entitled to such services. 

(2) A drug rehabilitation or treatment pro- 
gram may deny participation to individuals 
who engage in illegal use of drugs while they 
are in the program. 

(c) Drug testing. (1) This part does not pro- 
hibit a public entity from adopting or admin- 
istering reasonable policies or procedures, 
including but not limited to drug testing, de- 
signed to ensure that an individual who for- 
merly engaged in the illegal use of drugs is 
not now engaging in current illegal use of 


drugs. 

(2) Nothing in paragraph (c) of this section 
shall be construed to encourage, prohibit, re- 
strict, or authorize the conduct of testing for 
the illegal use of drugs. 
$35.132 Smoking. 

This part does not preclude the prohibition 
of, or the imposition of restrictions on, 
smoking in transportation covered by this 
part. 
$35.133 Maintenance of accessible features. 

(a) A public entity shall maintain in oper- 
able working condition those features of fa- 
cilities and equipment that are required to 
be readily accessible to and usable by per- 
sons with disabilities by the CAA or this 
part. 

(b) This section does not prohibit isolated 
or temporary interruptions in service or ac- 
cess due to maintenance or repairs. 
$35.134 [Reserved] 
$35.135 Personal devices and services. 

This part does not require a public entity 
to provide to individuals with disabilities 
personal devices, such as wheelchairs; indi- 
vidually prescribed devices, such as prescrip- 
tion eyeglasses or hearing aids; readers for 
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personal use or study; or services of a per- 
sonal nature including assistance in eating, 
toileting, or dressing. 
$§ 35.136-35.139 [Reserved] 

Subpart C—Employment 
$35.140 Employment discrimination prohibited. 

(a) No qualified individual with a disability 
shall, on the basis of disability, be subjected 
to discrimination in employment under any 
service, program, or activity conducted by a 
public entity. 

(b)(1) For purposes of this part, the re- 
quirements of title I of the Americans With 
Disabilities Act (“ADA”), as established by 
the regulations of the Equal Employment 
Opportunity Commission in 29 CFR part 1630, 
apply to employment in any service, pro- 
gram, or activity conducted by a public enti- 
ty if that public entity is also subject to the 
jurisdiction of title I of the ADA, as applied 
by section 201 of the CAA. 

(2) For the purposes of this part, the re- 
quirements of section 504 of the Rehabilita- 
tion Act of 1973, as established by the regula- 
tions of the Department of Justice in 28 CFR 
part 41, as those requirements pertain to em- 
ployment, apply to employment in any serv- 
ice, program, or activity conducted by a pub- 
lic entity if that public entity is not also 
subject to the jurisdiction of title I of the 
ADA, as applied by section 201 of the CAA. 

(c) Notwithstanding anything contained in 
this subpart, with respect to any claim of 
employment discrimination asserted by any 
covered employee, the exclusive remedy 
shall be under section 201 of the CAA. 
$§35.141-35.148 [Reserved] 

Subpart D—Program Accessibility 
$35.149 Discrimination prohibited. 

Except as otherwise provided in §35.150, no 
qualified individual with a disability shall, 
because a public entity's facilities are inac- 
cessible to or unusable by individuals with 
disabilities, be excluded from participation 
in, or be denied the benefits of the public 
services, programs, or activities of a public 
entity, or be subjected to discrimination by 
any public entity. 
$35.150 Existing facilities. 

(a) General. A public entity shall operate 
each public service, program, or activity so 
that the public service, program, or activity, 
when viewed in its entirety, is readily acces- 
sible to and usable by individuals with dis- 
abilities. This paragraph does not— 

(1) Necessarily require a public entity to 
make each of its existing facilities accessible 
to and usable by individuals with disabil- 
ities; 

(2) Require a public entity to take any ac- 
tion that would threaten or destroy the his- 
toric significance of an historic property; or 

(3) Require a public entity to take any ac- 
tion that it can demonstrate would result in 
a fundamental alteration in the nature of a 
public service, program, or activity or in 
undue financial and administrative burdens. 
In those circumstances where personnel of 
the public entity believe that the proposed 
action would fundamentally alter the public 
service, program, or activity or would result 
in undue financial and administrative bur- 
dens, a public entity has the burden of prov- 
ing that compliance with §35.150(a) of this 
part would result in such alteration or bur- 
dens. The decision that compliance would re- 
sult in such alteration or burdens must be 
made by the head of a public entity or his or 
her designee after considering all resources 
available for use in the funding and oper- 
ation of the service, program, or activity, 
and must be accompanied by a written state- 
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ment of the reasons for reaching that conclu- 
sion. If an action would result in such an al- 
teration or such burdens, a public entity 
shall take any other action that would not 
result in such an alteration or such burdens 
but would nevertheless ensure that individ- 
uals with disabilities receive the public bene- 
fits or services provided by the public entity. 

(b) Methods—{1) General. A public entity 
may comply with the requirements of this 
pre through such means as redesign of 

uipment, reassignment of services to ac- 
conminde buildings, assignment of aides to 
beneficiaries, home visits, delivery of serv- 
ices at alternate accessible sites, alteration 
of existing facilities and construction of new 
facilities, use of accessible rolling stock or 
other conveyances, or any other methods 
that result in making its public services, 
programs, or activities readily accessible to 
and usable by individuals with disabilities. A 
public entity is not required to make struc- 
tural changes in existing facilities where 
other methods are effective in achieving 
compliance with this section. A public enti- 
ty. in making alterations to existing build- 
ings, shall meet the accessibility require- 
ments of §35.151. In choosing among avail- 
able methods for meeting the requirements 
of this section, a public entity shall give pri- 
ority to those methods that offer public serv- 
ices, programs, and activities to qualified in- 
dividuals with disabilities in the most inte- 
grated setting appropriate. 

(2) Historic preservation programs. In meet- 
ing the requirements of §35.150(a) in historic 
preservation programs, a public entity shall 
give priority to methods that provide phys- 
ical access to individuals with disabilities. In 
cases where a physical alteration to an his- 
toric property is not required because of 
paragraph (a)(2) or (a)(3) of this section, al- 
ternative methods of achieving program ac- 
cessibility include— 

(i) Using audio-visual materials and de- 
vices to depict those portions of an historic 
property that cannot otherwise be made ac- 
cessible; 

(ii) Assigning persons to guide individuals 
with disabilities into or through portions of 
historic properties that cannot otherwise be 
made accessible; or 

(iii) Adopting other innovative methods. 

(c) Time period for compliance. Where struc- 
tural changes in facilities are undertaken to 
comply with the obligations established 
under this section, such changes shall be 
made by within three years of January 1, 
1997, but in any event as expeditiously as 

ble. 

(a) Transition plan. (1) In the event that 
structural changes to facilities will be un- 
dertaken to achieve program accessibility, a 
public entity that employs 50 or more per- 
sons shall develop, within six months of Jan- 
uary 1, 1997, a transition plan setting forth 
the steps necessary to complete such 
changes. A public entity shall provide an op- 
portunity to interested persons, including in- 
dividuals with disabilities or organizations 
representing individuals with disabilities, to 
participate in the development of the transi- 
tion plan by submitting comments. A copy of 
the transition plan shall be made available 
for public inspection. 

(2) If a public entity has responsibility or 
authority over streets, roads, or walkways, 
its transition plan shall include a schedule 
for providing curb ramps or other sloped 
areas where pedestrian walks cross curbs, 
giving priority to walkways serving entities 
covered by the CAA, including covered of- 
fices and facilities, transportation, places of 
public accommodation, and employers. fol- 
lowed by walkways serving other areas. 
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(3) The plan shall, at a minimum— 

(i) Identify physical obstacles in the public 
entity’s facilities that limit the accessibility 
of its public programs or activities to indi- 
viduals with disabilities; 

(ii) Describe in detail the methods that 
will be used to make the facilities accessible; 

(iii) Specify the schedule for taking the 
steps necessary to achieve compliance with 
this section and, if the time period of the 
transition plan is longer than one year, iden- 
tify steps that will be taken during each 
year of the transition period; and 

(iv) Indicate the official responsible for im- 
plementation of the plan. 
$35.151 New construction and alterations. 

(a) Design and construction. Each facility or 
part of a facility constructed by, on behalf 
of, or for the use of a public entity shall be 
designed and constructed in such manner 
that the facility or part of the facility is 
readily accessible to and usable by individ- 
uals with disabilities, if the construction was 
commenced after January 1, 1997. 

(b) Alteration. Each facility or part of a fa- 
cility altered by, on behalf of, or for the use 
of a public entity in a manner that affects or 
could affect the usability of the facility or 
part of the facility shall, to the maximum 
extent feasible, be altered in such manner 
that the altered portion of the facility is 
readily accessible to and usable by individ- 
uals with disabilities, if the alteration was 
commenced after January 1, 1997. 

(c) Accessibility standards. Design, construc- 
tion, or alteration of facilities in conform- 
ance with the Uniform Federal Accessibility 
Standards (UFAS) (Appendix B to Part 36 of 
these regulations) or with the Americans 
with Disabilities Act Accessibility Guide- 
lines for Buildings and Facilities (ADAAG) 
(Appendix A to Part 36 of these regulations) 
shall be deemed to comply with the require- 
ments of this section with respect to those 
facilities, except that the elevator exemp- 
tion contained at 4.1.3(5) and 4.1.6(1(j) of 
ADAAG shall not apply. Departures from 
particular requirements of either standard 
by the use of other methods shall be per- 
mitted when it is clearly evident that equiv- 
alent access to the facility or part of the fa- 
cility is thereby provided. 

(d) Alterations: Historic properties. (1) Alter- 
ations to historic properties shall comply, to 
the maximum extent feasible, with section 
4.1.7 of UFAS or section 4.1.7 of ADAAG. 

(2) If it is not feasible to provide physical 
access to an historic property in a manner 
that will not threaten or destroy the historic 
significance of the building or facility, alter- 
native methods of access shall be provided 
pursuant to the requirements of §35.150. 

(e) Curb ramps. (1) Newly constructed or al- 
tered streets, roads, and highways must con- 
tain curb ramps or other sloped areas at any 
intersection having curbs or other barriers 
to entry from a street level pedestrian walk- 
way. 
(2) Newly constructed or altered street 
level pedestrian walkways must contain curb 
ramps or other sloped areas at intersections 
to streets, roads, or highways. 
$§35.152-35.159 [Reserved] 

Subpart E—Communications 
$35.160 General. 

(a) A public entity shall take appropriate 
steps to ensure that communications with 
applicants, participants, and members of the 
public with disabilities are as effective as 
communications with others. 

(b)(Q1) A public entity shall furnish appro- 
priate auxiliary aids and services where nec- 
essary to afford an individual with a dis- 
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ability an equal opportunity to participate 
in, and enjoy the benefits of, a public service, 
program, or activity conducted by a public 
entity. 

(2) In determining what type of auxiliary 
aid and service is necessary, a public entity 
shall give primary consideration to the re- 
quests of the individual with disabilities. 
$35.161 Telecommunications devices for the 

deaf (TDD’s). 

Where a public entity communicates by 
telephone with applicants and beneficiaries, 
TDD’s or equally effective telecommuni- 
cation systems shall be used to communicate 
with individuals with impaired hearing or 
speech. 
$36.162 Telephone emergency services. 

Telephone emergency services, including 
911 services, shall provide direct access to in- 
dividuals who use TDD’s and computer 
modems. 
$35.163 Information and signage. 

(a) A public entity shall ensure that inter- 
ested persons, including persons with im- 
paired vision or hearing, can obtain informa- 
tion as to the existence and location of ac- 
cessible public services, activities, and facili- 
ties. 

(b) A public entity shall provide signage at 
all inaccessible entrances to each of its pub- 
lic facilities, directing users to an accessible 
entrance or to a location at which they can 
obtain information about accessible public 
facilities. The international symbol for ac- 
cessibility shall be used at each accessible 
entrance of a public facility. 
$35.164 Duties. 

This subpart does not require a public enti- 
ty to take any action that it can dem- 
onstrate would result in a fundamental al- 
teration in the nature of a public service, 
program, or activity or in undue financial 
and administrative burdens. In those cir- 
cumstances where personnel of the public en- 
tity believe that the proposed action would 
fundamentally alter the public service, pro- 
gram, or activity or would result in undue fi- 
nancial and administrative burdens, a public 
entity has the burden of proving that com- 
pliance with this subpart would result in 
such alteration or burdens. The decision that 
compliance would result in such alteration 
or burdens must be made by the head of the 
public entity or his or her designee after con- 
sidering all resources available for use in the 
funding and operation of the public service, 
program, or activity and must be accom- 
panied by a written statement of the reasons 
for reaching that conclusion. If an action re- 
quired to comply with this subpart would re- 
sult in such an alteration or such burdens, a 
public entity shall take any other action 
that would not result in such an alteration 
or such burdens but would nevertheless en- 
sure that, to the maximum extent possible, 
individuals with disabilities receive the pub- 
lic benefits or services provided by the public 
entity. 
$§35.165-35.169 [Reserved] 
$§35.170-35.999 [Reserved] 

PART 36—NONDISCRIMINATION ON THE BASIS OF 
DISABILITY BY PUBLIC ACCOMMODATIONS 


Subpart A—General 


Sec. 
36.101 Purpose. 
36.102 Application. 
36.103 Relationship to other laws. 
36.104 Definitions. 
36.105-36.199 [Reserved] 
Subpart B—General Requirements 
36.201 General. 
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Activities. 

Integrated settings. 

Administrative methods. 

Association. 

[Reserved] 

Places of public accommodations lo- 
cated in private residences. 


Maintenance of accessible features. 
Insuran 


ce. 
Relationship of subpart B to subparts 
Cand D of this part. 
36.214-36.299 [Reserved] 
Subpart C—Specific Requirements 
Eligibility criteria. 
Modifications in policies, practices, 
procedures. 
Auxiliary aids and services. 
Removal of barriers. 
Alternatives to barrier removal. 
Personal devices and services. 
Accessible or special goods. 
Seating in assembly areas. 
Examinations and courses. 
Transportation provided by public ac- 
commodations. 
36.311-36.399 [Reserved] 
Subpart D—New Construction and Alterations 
36.401 New construction. 
Alterations. 
Alterations: Path of travel. 
Alterations: Elevator exemption. 
Alterations: Historic preservation. 
Standards for new construction and 
alterations. 
Temporary suspension of certain de- 


36.501-36.608 [Reserved] 

Appendix A to Part 36—Standards for Acces- 
sible Design 

Appendix B to Part 36—Uniform Federal Ac- 
cessibility Standards 
Subpart A—General 

$36.101 Purpose. 

The purpose of this part is to implement 
section 210 of the Congressional Account- 
ability Act of 1995 (2 U.S.C. 1331 et seg.) 
which, inter alia, applies the rights and pro- 
tections of sections of title IN of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12181), which prohibits discrimination on the 
basis of disability by public accommodations 
and requires places of public accommodation 
to be designed, constructed, and altered in 
compliance with the accessibility standards 
established by this part. 
$36.102 Application. 

(a) General. This part applies to any— 

(1) Public accommodation; or 

(2) covered entity that offers examinations 
or courses related to applications, licensing, 
certification, or credentialing for secondary 
or postsecondary education, professional, or 
trade purposes. 

(b) Public accommodations. (1) The require- 
ments of this part applicable to public ac- 
commodations are set forth in subparts B, C, 
and D of this part. 

(2) The requirements of subparts B and C of 
this part obligate a public accommodation 
only with respect to the operations of a place 
of public accommodation. 

(3) The requirements of subpart D of this 
part obligate a public accommodation only 
with respect to a facility used as, or designed 
or constructed for use as, a place of public 
accommodation. 

(c) Examinations and courses. The require- 
ments of this part applicable to covered enti- 
ties that offer examinations or courses as 
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specified in paragraph (a) of this section are 
set forth in §36.309. 


$36.103 Relationship to other laws. 


(a) Rule of interpretation. Except as other- 
wise provided in this part, this part shall not 
be construed to apply a lesser standard than 
the standards applied under title V of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) or 
the regulations issued by Federal agencies 
pursuant to that title. 

(b) Other laws. This part does not invali- 
date or limit the remedies, rights, and proce- 
dures of any other Federal laws otherwise 
applicable to covered entities that provide 
greater or equal protection for the rights of 
individuals with disabilities or individuals 
associated with them. 


$36.104 Definitions. 


For purposes of this part, the term— 

Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-1438). 

ADA means the Americans with Disabil- 
ities Act of 1990 (Pub. L. 101-336, 104 Stat. 327, 
42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 
611), as applied to covered entities by section 
210 of the CAA. 

Covered entity means any entity listed in 
section 210(a) of the CAA insofar as it oper- 
ates a place of public accommodation. 

Current illegal use of drugs means illegal use 
of drugs that occurred recently enough to 
justify a reasonable belief that a person’s 
drug use is current or that continuing use is 
a real and ongoing problem. 

Disability means, with respect to an indi- 
vidual, a physical or mental impairment 
that substantially limits one or more of the 
major life activities of such individual; a 
record of such an impairment; or being re- 
garded as having such an impairment. 

(1) The phrase physical or mental impairment 
means— 

(i) Any physiological disorder or condition, 
cosmetic disfigurement, or anatomical loss 
affecting one or more of the following body 
systems: neurological; musculoskeletal; spe- 
cial sense organs; respiratory, including 
speech organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and lym- 
phatic; skin; and endocrine; 

(ii) Any mental or psychological disorder 
such as mental retardation, organic brain 
syndrome, emotional or mental illness, and 
specific learning disabilities; 

(iii) The phrase physical or mental impair- 
ment includes, but is not limited to, such 
contagious and noncontagious diseases and 
conditions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, epi- 
lepsy, muscular dystrophy, multiple scle- 
rosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, specific learn- 
ing disabilities, HIV disease (whether symp- 
tomatic or asymptomatic), tuberculosis, 
drug addiction, and alcoholism; 

(iv) The phrase physical or mental impair- 
ment does not include homosexuality or bi- 
sexuality. 

(2) The phrase major life activities means 
functions such as caring for one’s self, per- 
forming manual tasks, walking, seeing, hear- 
ing, speaking, breathing, learning, and work- 


ing. 

(3) The phrase has a record of such an im- 
pairment means has a history of, or has been 
misclassified as having, a mental or physical 
impairment that substantially limits one or 
more major life activities. 

(4) The phrase is regarded as having an im- 
pairment means— 

(i) Has a physical or mental impairment 
that does not substantially limit major life 
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activities but that is treated by a covered 
entity as constituting such a limitation; 

(ii) Has a physical or mental impairment 
that substantially limits major life activi- 
ties only as a result of the attitudes of oth- 
ers toward such impairment; or 

(iii) Has none of the impairments defined 
in paragraph (1) of this definition but is 
treated by a covered entity as having such 
an impairment. 

(5) The term disability does not include— 

(i) Tranvestism, transsexualism, 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys- 
ical impairments, or other sexual behavior 
disorders; 

(ii) Compulsive gambling, kleptomania, or 
pyromania; or 

(iii) Psychoactive substance use disorders 
resulting from current illegal use of drugs. 

Drugs means a controlled substance, as de- 
fined in schedules I through V of section 202 
of the Controlled Substances Act (21 U.S.C. 


812). 

Facility means all or any portion of build- 
ings, structures, sites, complexes, equip- 
ment, rolling stock or other conveyances, 
roads, walks, passageways, parking lots, or 
other real or personal property, including 
the site where the building, property, struc- 
ture, or equipment is located. 

Illegal use of drugs means the use of one or 
more drugs, the possession or distribution of 
which is unlawful under the Controlled Sub- 
stances Act (21 U.S.C. 812). The term “‘illegal 
use of drugs” does not include the use of a 
drug taken under supervision by a licensed 
health care professional, or other uses au- 
thorized by the Controlled Substances Act or 
other provisions of Federal law. 

Individual with a disability means a person 
who has a disability. The term “individual 
with a disability” does not include an indi- 
vidual who is currently engaging in the ille- 
gal use of drugs, when the covered entity 
acts on the basis of such use. 

Place of public accommodation means a facil- 
ity, operated by a covered entity, whose op- 
erations fall within at least one of the fol- 
lowing categories— 

(1) An inn, hotel, motel, or other place of 
lodging, except for an establishment located 
within a building that contains not more 
than five rooms for rent or hire and that is 
actually occupied by the proprietor of the es- 
tablishment as the residence of the propri- 
etor; 

(2) A restaurant, bar, or other establish- 
ment serving food or drink; 

(3) A motion picture house, theater, con- 
cert hall, stadium, or other place of exhi- 
bition or entertainment; 

(4) An auditorium, convention center, lec- 
ture hall, or other place of public gathering; 

(5) A bakery, grocery store, clothing store, 
hardware store, shopping center, or other 
sales or rental establishment; 

(6) A laundromat, dry-cleaner, bank, bar- 
ber shop, beauty shop, travel service, shoe 
repair service, funeral parlor, gas station, of- 
fice of an accountant or lawyer, pharmacy, 
insurance office, professional office of a 
health care provider, hospital, or other serv- 
ice establishment; 

(7) A terminal, depot, or other station used 
for specified public transportation; 

(8) A museum, library, gallery, or other 
place of public display or collection; 

(9) A park, zoo, amusement park, or other 
place of recreation; 

(10) A nursery, elementary, secondary, un- 
dergraduate, or postgraduate covered school, 
or other place of education; 

(11) A day care center, senior citizen cen- 
ter, homeless shelter, food bank, adoption 


309 


agency, or other social service center estab- 
lishment; and 

(12) A gymnasium, health spa, bowling 
alley, golf course, or other place of exercise 
or recreation. 

Public accommodation means a covered enti- 
ty that operates a place of public accommo- 
dation. 

Public entity means any of the following en- 
tities that provides public services, pro- 
grams, or activities: 

(1) each office of the Senate, including 
each office of a Senator and (2) each com- 
mittee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 
and 

(9) the Office of Compliance. 

Qualified interpreter means an interpreter 
who is able to interpret effectively, accu- 
rately and impartially both receptively and 
expressively, using any necessary specialized 
vocabulary. 

Readily achievable means easily accom- 
plishable and able to be carried out without 
much difficulty or expense. In determining 
whether an action is readily achievable fac- 
tors to be considered include— 

(1) The nature and cost of the action need- 
ed under this part; 

(2) The overall financial resources of the 
site or sites involved in the action; the num- 
ber of persons employed at the site; the ef- 
fect on expenses and resources; legitimate 
safety requirements that are necessary for 
safe operation, including crime prevention 
measures; or the impact otherwise of the ac- 
tion upon the operation of the site; 

(8) The geographic separateness, and the 
administrative or fiscal relationship of the 
site or sites in question to any parent entity; 

(4) If applicable, the overall financial re- 
sources of any parent entity; the overall size 
of the parent entity with respect to the num- 
ber of its employees; the number, type, and 
location of its facilities; and 

(5) If applicable, the type of operation or 
operations of any parent entity, including 
the composition, structure, and functions of 
the workforce of the parent entity. 

Service animal means any guide dog, signal 
dog, or other animal individually trained to 
do work or perform tasks for the benefit of 
an individual with a disability, including, 
but not limited to, guiding individuals with 
impaired vision, alerting individuals with 
impaired hearing to intruders or sounds, pro- 
viding minimal protection or rescue work, 
pulling a wheelchair, or fetching dropped 
items. 

Specified public transportation means trans- 
portation by bus, rail, or any other convey- 
ance (other than by aircraft) that provides 
the general public with general or special 
service (including charter service) on a reg- 
ular and continuing basis. 

Undue burden means significant difficulty 
or expense. In determining whether an ac- 
tion would result in an undue burden, factors 
to be considered include— 

(1) The nature and cost of the action need- 
ed under this part; 

(2) The overall financial resources of the 
site or sites involved in the action; the num- 
ber of persons employed at the site; the ef- 
fect on expenses and resources; legitimate 
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safety requirements that are necessary for 
safe operations, including crime prevention 
measures; or the impact otherwise of the ac- 
tion upon the operation of the site; 

(3) The geographic separateness, and the 
administrative of fiscal relationship of the 
site or sites in question to any parent entity; 

(4) If applicable, the overall financial re- 
sources of any parent entity; the overall size 
of the parent entity with respect to the num- 
ber of its employees; the number, type, and 
location of its facilities; and 

(5) If applicable, the type of operation or 
operations of any parent entity, including 
the composition, structure, and functions of 
the workforce of the parent entity. 


Subpart B—General Requirements 
$36.201 General. 


No individual shall be discriminated 
against on the basis of disability in the full 
and equal employment of the goods, services, 
facilities, privileges, advantages, or accom- 
modations of any place of public accommo- 
dation by any covered entity who operates a 
place of public accommodation. 
$36.202 Activities. 

(a) Denial of participation. A public accom- 
modation shall not subject an individual or 
class of individuals on the basis of a dis- 
ability or disabilities of such individual or 
class, directly, or through contractual, li- 
censing, or other arrangements, to a denial 
of the opportunity of the individual or class 
to participate in or benefit from the goods, 
services, facilities, privileges, advantages, or 
accommodations of a place of public accom- 
modation. 

(b) Participation in unequal benefit. A public 
accommodation shall not afford an indi- 
vidual or class of individuals, on the basis of 
a disability or disabilities of such individual 
or class, directly, or through contractual, li- 
censing, or other arrangements, with the op- 
portunity to participate in or benefit from a 
good, service, facility, privilege, advantage. 
or accommodation that is not equal to that 
afforded to other individuals. 

(c) Separate benefit. A public accommoda- 
tion shall not provide an individual or class 
of individuals, on the basis of a disability or 
disabilities of such individual or class, di- 
rectly, or through contractual, licensing, or 
other arrangements with a good, service, fa- 
cility, privilege, advantage, or accommoda- 
tion that is different or separate from that 
provided to other individuals, unless such ac- 
tion is necessary to provide the individual or 
class of individuals with a good, service, fa- 
cility, privilege, advantage, or accommoda- 
tion, or other opportunity that is as effective 
as that provided to others. 

(à) Individual or class of individuals. For 
purposes of paragraphs (a) through (c) of this 
section, the term “individual or class of indi- 
viduals” refers to the clients or customers of 
the public accommodation that enter into 
the contractual, licensing, or other arrange- 
ment. 
$36.203 Integrated settings. 

(a) General. A public accommodation shall 
afford goods, services, facilities, privileges. 
advantages, and accommodations to an indi- 
vidual with a disability in the most inte- 
grated setting appropriate to the needs of 
the individual. 

(b) Opportunity to participate. Notwith- 
standing the existence of separate or dif- 
ferent programs or activities provided in ac- 
cordance with this subpart, a public accom- 
modation shall not deny an individual with a 
disability an opportunity to participate in 
such programs or activities that are not sep- 
arate or different. 
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(c) Accommodations and services. (1) Nothing 
in this part shall be construed to require an 
individual with a disability to accept an ac- 
commodation, aid, service, opportunity, or 
benefit available under this part that such 
individual chooses not to accept. 

(2) Nothing in the CAA or this part author- 
izes the representative or guardian of an in- 
dividual with a disability to decline food, 
water, medical treatment, or medical serv- 
ices for that individual. 
$36.204 Administrative methods. 

A public accommodation shall not, di- 
rectly or through contractual or other ar- 
rangements, utilize standards or criteria or 
methods of administration that have the ef- 
fect of discriminating on the basis of dis- 
ability, or that perpetuate the discrimina- 
tion of others who are subject to common ad- 
ministrative control. 
$36.205 Association. 

A public accommodation shall not exclude 
or otherwise deny equal goods, services, fa- 
cilities, privileges, advantages, accommoda- 
tions, or other opportunities to an individual 
or entity because of the known disability of 
an individual with whom the individual or 
entity is known to have a relationship or as- 
sociation. 
$36.206 [Reserved] 
$36.207 Places of public accommodation lo- 

cated in private residences. 

(a) When a place of public accommodation 
is located in a private residence, the portion 
of the residence used exclusively as a resi- 
dence is not covered by this part, but that 
portion used exclusively in the operation of 
the place of public accommodation or that 
portion used both for the place of public ac- 
commodation and for residential purposes is 
covered by this part. 

(b) The portion of the residence covered 
under paragraph (a) of this section extends 
to those elements used to enter the place of 
public accommodation, including the home- 
owner’s front sidewalk, if any, the door or 
entryway, and hallways; and those portions 
of the residence, interior or exterior, avail- 
able to or used by customers or clients, in- 
cluding restrooms. 
$36.208 Direct threat. 


(a) This part does not require a public ac- 
commodation to permit an individual to par- 
ticipate in or benefit from the goods, serv- 
ices, facilities, privileges, advantages and ac- 
commodations of that public accommodation 
when that individual poses a direct threat to 
the health or safety of others. 

(b) Direct threat means a significant risk to 
the health or safety of others that cannot be 
eliminated by a modification of policies, 
practices, or procedures, or by the provision 
of auxiliary aids or services. 

(c) In determining whether an individual 
poses a direct threat to the health or safety 
of others, a public accommodation must 
make an individualized assessment, based on 
reasonable judgment that relies on current 
medical knowledge or on the best available 
objective evidence, to ascertain: the nature, 
duration, and severity of the risk; the prob- 
ability that the potential injury will actu- 
ally occur; and whether reasonable modifica- 
tions of policies, practices, or procedures 
will mitigate the risk. 
$36.209 Illegal use of drugs. 

(a) General. (1) Except as provided in para- 
graph (b) of this section, this part does not 
prohibit discrimination against an indi- 
vidual based on that individual’s current il- 
legal use of drugs. 

(2) A public accommodation shall not dis- 
criminate on the basis of illegal use of drugs 
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against an individual who is not engaging in 
current illegal use of drugs and who— 

(i) Has successfully completed a supervised 
drug rehabilitation program or has otherwise 
been rehabilitated successfully; 

(ii) Is participating in a supervised reha- 
bilitation program; or 

(iii) Is erroneously regarded as engaging in 
such use. 

(b) Health and drug rehabilitation services. 
(1) A public accommodation shall not deny 
health services, or services provided in con- 
nection with drug rehabilitation, to an indi- 
vidual on the basis of that individual's cur- 
rent illegal use of drugs, if the individual is 
otherwise entitled to such services. 

(2) A drug rehabilitation or treatment pro- 
gram may deny participation to individuals 
who engage in illegal use of drugs while they 
are in the program. 

(c) Drug testing. (1) This part does not pro- 
hibit a public accommodation from adopting 
or administering reasonable policies or pro- 
cedures, including but not limited to drug 
testing, designed to ensure that an indi- 
vidual who formerly engaged in the illegal 
use of drugs is not now engaging in current 
illegal use of drugs. 

(2) Nothing in this paragraph (c) shall be 
construed to encourage, prohibit, restrict, or 
authorize the conducting of testing for the 
illegal use of drugs. 
$36.210 Smoking. 


This part does not preclude the prohibition 
of, or the imposition of restrictions on, 
smoking in places of public accommodation. 


$36.211 Maintenance of accessible features. 


(a) A public accommodation shall maintain 
in operable working condition those features 
of facilities and equipment that are required 
to be readily accessible to and usable by per- 
sons with disabilities by the CAA or this 
part. 

(b) This section does not prohibit isolated 
or temporary interruptions in service or ac- 
cess due to maintenance or repairs. 
$36.212 Insurance. 

(a) This part shall not be construed to pro- 
hibit or restrict— 

(1) A covered entity that administers ben- 
efit plans from underwriting risks, 
classifying risks, or administering such risks 
that are based on or not inconsistent with 
applicable law; or 

(2) A person or organization covered by 
this part from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
fide benefit plan that are based on under- 
writing risks, classifying risks, or admin- 
istering such risks that are based on or not 
inconsistent with applicable law; or 

(3) A person or organization covered by 
this part from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
fide benefit plan that is not subject to appli- 
cable laws that regulate insurance. 

(b) Paragraphs (a)(1), (2), and (3) of this sec- 
tion shall not be used as a subterfuge to 
evade the purposes of the CAA or this part. 

(c) A public accommodation shall not 
refuse to serve an individual with a dis- 
ability because its insurance company condi- 
tions coverage or rates on the absence of in- 
dividuals with disabilities. 
$36.213 Relationship of subpart B to subparts 

C and D of this part. 

Subpart B of this part sets forth the gen- 
eral principles of nondiscrimination applica- 
ble to all entities subject to this part. Sub- 
parts C and D of this part provide guidance 
on the application of the statute to specific 
situations. The specific provisions, including 
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the limitations on those provisions, control 
over the general provisions in circumstances 
where both specific and general provisions 
apply. 
§36.214-36.299 [Reserved] 

Subpart C—Specific Requirements 
$ 36.301 Eligibility criteria. 

(a) General. A public accommodation shall 
not impose or apply eligibility criteria that 
screen out or tend to screen out an indi- 
vidual with a disability or any class of indi- 
viduals with disabilities from fully and 
equally enjoying any goods, services, facili- 
ties, privileges, advantages, or accommoda- 
tions, unless such criteria can be shown to be 
necessary for the provision of the goods, 
services, facilities, privileges, advantages, or 
accommodations being offered. 

(b) Safety. A public accommodation may 
impose legitimate safety requirements that 
are necessary for safe operation. Safety re- 
quirements must be based on actual risks 
and not on mere speculation, stereotypes, or 
generalizations about individuals with dis- 
abilities. 

(c) Charges. A public accommodation may 
not impose a surcharge on a particular indi- 
vidual with a disability or any group of indi- 
viduals with disabilities to cover the costs of 
measures, such as the provision of auxiliary 
aids, barrier removal, alternatives to barrier 
removal, and reasonable modifications in 
policies, practices, or procedures, that are 
required to provide that individual or group 
with the nondiscriminatory treatment re- 
quired by the CAA or this part. 
$36.302 Modifications in policies, practices, or 

procedures. 

(a) General. A public accommodation shall 
make reasonable modifications in policies, 
practices, or procedures, when the modifica- 
tions are necessary to afford goods, services, 
facilities, privileges, advantages, or accom- 
modations to individuals with disabilities, 
unless the public accommodation can dem- 
onstrate that making the modifications 
would fundamentally alter the nature of the 
goods, services, facilities, privileges, advan- 
tages, or accommodations. 

(b) Specialties—{1) General. A public accom- 
modation may refer an individual with a dis- 
ability to another public accommodation, if 
that individual is seeking, or requires, treat- 
ment or services outside of the referring pub- 
lic accommodation’s area of specialization, 
and if, in the normal course of its operations, 
the referring public accommodation would 
make a similar referral for an individual 
without a disability who seeks or requires 
the same treatment or services. 

(2) Illustration—medical specialties. A health 
care provider may refer an individual with a 
disability to another provider, if that indi- 
vidual is seeking, or requires, treatment or 
services outside of the referring provider's 
area of specialization, and if the referring 
provider would make a similar referral for 
an individual without a disability who seeks 
or requires the same treatment or services. 
A physician who specializes in treating only 
a particular condition cannot refuse to treat 
an individual with a disability for that con- 
dition, but is not required to treat the indi- 
vidual for a different condition. 

(c) Service animals—(1) General. Generally, a 
public accommodation shall modify policies, 
practices, or procedures to permit the use of 
a service animal by an individual with a dis- 
ability. 

(2) Care or supervision of service animals. 
Nothing in this part requires a public accom- 
modation to supervise or care for a service 
animal. 
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(d) Check-out aisles. A store with check-out 
aisles shall ensure that an adequate number 
of accessible check-out aisles is kept open 
during store hours, or shall otherwise modify 
its policies and practices, in order to ensure 
that an equivalent level of convenient serv- 
ice is provided to individuals with disabil- 
ities as is provided to others. If only one 
check-out aisle is accessible, and it is gen- 
erally used for express service, one way of 
providing equivalent service is to allow per- 
sons with mobility impairments to make all 
their purchases at that aisle. 

§ 36.303 Auziliary aids and services. 

(a) General. A public accommodation shall 
take those steps that may be necessary to 
ensure that no individual with a disability is 
excluded, denied services, segregated or oth- 
erwise treated differently than other individ- 
uals because of the absence of auxiliary aids 
and services, unless the public accommoda- 
tion can demonstrate that taking those steps 
would fundamentally alter the nature of the 
goods, services, facilities, privileges, advan- 
tages, or accommodations being offered or 
would result in an undue burden, i.e., signifi- 
cant difficulty or expense. 

(b) Examples. The term “auxiliary aids and 
service” includes— 

(1) Qualified interpreters, notetakers, com- 
puter-aided transcription services, written 
materials, telephone handset amplifiers, as- 
sistive listening devices, assistive listening 
systems, telephones compatible with hearing 
aids, closed caption decoders, open and 
closed captioning, telecommunications de- 
vices for deaf persons (TDD’s), videotext dis- 
plays, or other effective methods of making 
aurally delivered materials available to indi- 
viduals with hearing impairments; 

(2) Qualified readers, taped texts, audio re- 
cordings, Brailled materials, large print ma- 
terials, or other effective methods of making 
visually delivered materials available to in- 
dividuals with visual impairments. 

(3) Acquisition or modification of equip- 
ment or devices; and 

(4) Other similar services and actions. 

(c) Effective communication. A public accom- 
modation shall furnish appropriate auxiliary 
aids and services where necessary to ensure 
effective communication with individuals 
with disabilities. 

(d) Telecommunication devices for the deaf 
(TDD’s). (1) A public accommodation that of- 
fers a customer, client, patient, or partici- 
pant the opportunity to make outgoing tele- 
phone calls on more than an incidental con- 
venience basis shall make available, upon re- 
quest, a TDD for the use of an individual who 
has impaired hearing or a communication 
disorder. 

(2) This part does not require a public ac- 
commodation to use a TDD for receiving or 
making telephone calls incident to its oper- 
ations. 

(f) Alternatives. If provision of a particular 
auxiliary aid or service by a public accom- 
modation would result in a fundamental al- 
teration in the nature of the goods, services, 
facilities, privileges, advantages, or accom- 
modations being offered or in an undue bur- 
den, i.e.. significant difficulty or expense, 
the public accommodation shall provide an 
alternative auxiliary aid or service, if one 
exists, that would not result in such an al- 
teration or such burden but would neverthe- 
less ensure that, to the maximum extent 
possible, individuals with disabilities receive 
the goods, services, facilities, privileges, ad- 
vantages, or accommodations offered by the 
public accommodation. 
$ 36.304 Removal of barriers. 

(a) General. A public accommodation shall 
remove architectural barriers in existing fa- 
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cilities, including communication barriers 
that are structural in nature, where such re- 
moval is readily achievable, i.e., easily ac- 
complishable and able to be carried out with- 
out much difficulty or expense. 

(b) Examples. Examples of steps to remove 
barriers include, but are not limited to, the 
following actions— 

(1) Installing ramps; 

(2) Making curb cuts in sidewalks and en- 
trances; 

(3) Repositioning shelves; 

(4) Rearranging tables, chairs, vending ma- 
chines, display racks, and other furniture; 

(5) Repositioning telephones; 

(6) Adding raised markings on elevator 
control buttons; 

(T) Installing flashing alarm lights; 

(8) Widening doors; 

(9) Installing offset hinges to widen door- 
ways; 

(10) Eliminating a turnstile or providing an 
alternative accessible path; 

(11) Installing accessible door hardware; 

(12) Installing grab bars in toilet stalls; 

(13) Rearranging toilet partitions to in- 
crease Maneuvering space; 

(14) Insulating lavatory pipes under sinks 
to prevent burns; 

(15) Installing a raised toilet seat; 

(16) Installing a full-length bathroom mir- 
ror; 

(17) Repositioning the paper towel dis- 
penser in a bathroom; 

(18) Creating designated accessible parking 


spaces; 

(19) Installing an accessible paper cup dis- 
penser at an existing inaccessible water 
fountain; 

(20) Removing high pile, low density car- 
peting; or 

(21) Installing vehicle hand controls. 

(c) Priorities. A public accommodation is 
urged to take measures to comply with the 
barrier removal requirements of this section 
in accordance with the following order of pri- 
orities. 

(1) First, a public accommodation should 
take measures to provide access to a place of 
public accommodation from public side- 
walks, parking, or public transportation. 
These measures include, for example, install- 
ing an entrance ramp, widening entrances, 
and providing accessible parking spaces. 

(2) Second, a public accommodation should 
take measures to provide access to those 
areas of a place of public accommodation 
where goods and services are made available 
to the public. These measures include, for ex- 
ample, adjusting the layout of display racks, 
rearranging tables, providing Brailled and 
raised character signage, widening doors, 
providing visual alarms, and installing 
ramps. 

(3) Third, a public accommodation should 
take measures to provide access to restroom 
facilities. These measures include, for exam- 
ple, removal of obstructing furniture or 
vending machines, widening of doors, instal- 
lation of ramps, providing accessible sign- 
age, widening of toilet stalls, and installa- 
tion of grab bars. 

(4) Fourth, a public accommodation should 
take any other measures necessary to pro- 
vide access to the goods, services, facilities, 
privileges, advantages, or accommodations 
of a place of public accommodation. 

(d) Relationship to alterations requirements of 
subpart D of this part. (1) Except as provided 
in paragraph (d)(2) of this section, measures 
taken to comply with the barrier removal re- 
quirements of this section shall comply with 
the applicable requirements for alterations 
in §36.402 and §§36.404-36.406 of this part for 
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the element being altered. The path of travel 
requirements of §36.403 shall not apply to 
measures taken solely to comply with the 
barrier removal requirements of this section. 

(2) If, as a result of compliance with the al- 
terations requirements specified in para- 
graph (d)(1) of this section, the measures re- 
quired to remove a barrier would not be 
readily achievable, a public accommodation 
may take other readily achievable measures 
to remove the barrier that do not fully com- 
ply with the specified requirements. Such 
measures include, for example, providing a 
ramp with a steeper slope or widening a 
doorway to a narrower width than that man- 
dated by the alterations requirements. No 
measure shall be taken, however, that poses 
a significant risk to the health or safety of 
individuals with disabilities or others. 

(e) Portable ramps. Portable ramps should 
be used to comply with this section only 
when installation of a permanent ramp is 
not readily achievable. In order to avoid any 
significant risk to the health or safety of in- 
dividuals with disabilities or others in using 
portable ramps, due consideration shall be 
given to safety features such as nonslip sur- 
faces, railing, anchoring, and strength of ma- 
terials. 

(f) Selling or serving space. The rearrange- 
ment of temporary or movable structures, 
such as furniture, equipment, and display 
racks is not readily achievable to the extent 
that it results in a significant loss of selling 
or serving space 

(g) Limitation on barrier removal obligations. 
(1) The requirements for barrier removal 
under §36.304 shall not be interpreted to ex- 
ceed the standards for alterations in subpart 
D of this part. 

(2) To the extent that relevant standards 
for alterations are not provided in subpart D 
of this part, then the requirements of §36.304 
shall not be interpreted to exceed the stand- 
ards for new construction in subpart D of 
this part. 

(3) This section does not apply to rolling 
stock and other conveyances to the extent 
that 36.310 applies to rolling stock and other 
conveyances. 

$36.305 Alternatives to barrier removal. 

(a) General. Where a public accommodation 
can demonstrate that barrier removal is not 
readily achievable, the public accommoda- 
tion shall not fail to make its goods, serv- 
ices, facilities, privileges, advantages, or ac- 
commodations available through alternative 
methods, if those methods are readily 
achievable. 

(b) Examples. Examples of alternatives to 
barrier removal include, but are not limited 
to, the following actions— 

(1) Providing curb service or home deliv- 


ery. 

(2) Retrieving merchandise from inacces- 
sible shelves or racks; 

(3) Relocating activities to accessible loca- 
tions. 
$36.306 Personal devices and services. 

This part does not require a public accom- 
modation to provide its customers, clients, 
or participants with personal devices, such 
as wheelchairs; individually prescribed de- 
vices, such as prescription eyeglasses or 
hearing aids; or services of a personal nature 
including assistance in eating, toileting, or 
dressing. 
$36.307 Accessible or special goods. 

(a) This part does not require a public ac- 
commodation to alter its inventory to in- 
clude accessible or special goods that are de- 
signed for, or facilitate use by, individuals 
with disabilities. 
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(b) A public accommodation shall order ac- 
cessible or special goods at the request of an 
individual with disabilities, if, in the normal 
course of its operation, it makes special or- 
ders on request for unstocked good, and if 
the accessible or special goods can be ob- 
tained from a supplier with whom the public 
accommodation customarily does business. 

(c) Examples of accessible or special goods 
include items such as Brailled versions of 
books, books on audio cassettes, closed-cap- 
tioned video tapes, special sizes or lines of 
clothing, and special foods to meet par- 
ticular dietary needs. 
$36.308 Seating in assembly areas. 

(a) Existing facilities. (1) To the extent that 
is readily achievable, a public accommoda- 
tion in assembly areas shall— 

(i) Provide a reasonable number of wheel- 
chair seating spaces and seats with remov- 
able aisle-side arm rests; and 

(ii) Locate the wheelchair seating spaces 
so that they— 

wa Are dispersed throughout the seating 


B) Provide lines of sight and choice of ad- 
mission prices comparable to those for mem- 
bers of the general public; 

(C) Adjoin an accessible route that also 
serves as a means of egress in case of emer- 
gency; and 

(D) Permit individuals who use wheelchairs 
to sit with family members or other compan- 
ions. 

(2) If removal of seats is not readily achiev- 
able, a public accommodation shall provide, 
to the extent that it is readily achievable to 
do so, a portable chair or other means to per- 
mit a family member or other companion to 
sit with an individual who uses a wheelchair. 

(3) The requirements of paragraph (a) of 
this section shall not be interpreted to ex- 
ceed the standards for alterations in subpart 
D of this part. 

(b) New construction and alterations. The 
provision and location of wheelchair seating 
spaces in newly constructed or altered as- 
sembly areas shall be governed by the stand- 
ards for new construction and alterations in 
subpart D of this part. 
$36.309 Ezaminations and courses. 

(a) General. Any covered entity that offers 
examinations or courses related to applica- 
tions, licensing, certification, or 
credentialing for secondary or postsecondary 
education, professional, or trade purposes 
shall offer such examinations or courses in a 
place and manner accessible to persons with 
disabilities or offer alternative accessible ar- 
rangements for such individuals. 

(b) Examinations. (1) Any covered entity of- 
fering an examination covered by this sec- 
tion must assure that— 

(i) The examination is selected and admin- 
istered so as to best ensure that, when the 
examination is administered to an individual 
with a disability that impairs sensory, man- 
ual, or speaking skills, the examination re- 
sults accurately reflect the individual’s apti- 
tude or achievement level or whatever other 
factor the examination purports to measure, 
rather than reflecting the individual’s im- 
paired sensory, manual, or speaking skills 
(except where those skills are the factors 
that the examination purports to measure); 

(ii) An examination that is designed for in- 
dividuals with impaired sensory, manual, or 
speaking skills is offered at equally conven- 
ient locations, as often, and in as timely a 
manner as are other examinations; and 

(iii) The examination is administered in fa- 
cilities that are accessible to individuals 
with disabilities or alternative accessible ar- 
rangements are made. 
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(2) Required modifications to an examina- 
tion may include changes in the length of 
time permitted for completion of the exam- 
ination and adaptation of the manner in 
which the examination is given. 

(3) A covered entity offering an examina- 
tion covered by this section shall provide ap- 
propriate auxiliary aids for persons with im- 
paired sensory, manual, or speaking skills, 
unless that covered entity can demonstrate 
that offering a particular auxiliary aid would 
fundamentally alter the measurement of the 
skills or knowledge the examination is in- 
tended to test or would result in an undue 
burden. Auxiliary aids and services required 
by this section may include taped examina- 
tions, interpreters or other effective methods 
of making orally delivered materials avail- 
able to individuals with hearing impair- 
ments, Brailled or large print examinations 
and answer sheets or qualified readers for in- 
dividuals with visual impairments or learn- 
ing disabilities, transcribers for individuals 
with manual impairments, and other similar 
services and actions. 

(4) Alternative accessible arrangements 
may include, for example, provision of an ex- 
amination at an individual’s home with a 
proctor if accessible facilities or equipment 
are unavailable. Alternative arrangements 
must provide comparable conditions to those 
provided for nondisabled individuals. 

(c) Courses. (1) Any covered entity that of- 
fers a course covered by this section must 
make such modifications to that course as 
are necessary to ensure that the place and 
manner in which the course is given are ac- 
cessible to individuals with disabilities. 

(2) Required modifications may include 
changes in the length of time permitted for 
the completion of the course, substitution of 
specific requirements, or adaptation of the 
manner in which the course is conducted is 
conducted or course materials are distrib- 
uted. 

(3) A covered entity that offers a course 
covered by this section shall provide appro- 
priate auxiliary aids and services for persons 
with impaired sensory. manual, or speaking 
skills, unless that covered entity can dem- 
onstrate that offering a particular auxiliary 
aid or service would fundamentally alter the 
course or would result in an undue burden. 
Auxiliary aids and services required by this 
section may include taped texts, interpreters 
or other effective methods of making orally 
delivered materials available to individuals 
with hearing impairments, Brailled or large 
print texts or qualified readers for individ- 
uals with visual impairments and learning 
disabilities, classroom equipment adapted 
for use by individuals with manual impair- 
ments, and other similar services and ac- 
tions. 

(4) Courses must be administered in facili- 
ties that are accessible to individuals with 
disabilities or alternative accessible arrange- 
ments must be made. 

(5) Alternative accessible arrangements 
may include, for example, provision of the 
course through videotape, cassettes, or pre- 
pared notes. Alternative arrangements must 
provide comparable conditions to those pro- 
vided for nondisabled individuals. 
$36.310 Transportation provided by public ac- 

commodations. 

(a) General. (1) A public accommodation 
that provides transportation services, but 
that is not primarily engaged in the business 
of transporting people, is subject to the gen- 
eral and specific provisions in subparts B, C, 
and D of this part for its transportation op- 
erations, except as provided in this section. 

(2) Examples. Transportation services sub- 
ject to this section include, but are not lim- 
ited to, shuttle services operated between 
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transportation terminals and places of public 
accommodation and customer shuttle bus 
services operated by covered entities 

(b) Barrier removal. A public accommoda- 
tion subject to this section shall remove 
transportation barriers in existing vehicles 
and rail passenger cars used for transporting 
individuals (not including barriers that can 
only be removed through the retrofitting of 
vehicles or rail passenger cars by the instal- 
lation of a hydraulic or other lift) where 
such removal is readily achievable. 

(c) Requirements for vehicles and systems. A 
public accommodation subject to this sec- 
tion shall comply with the requirements per- 
taining to vehicles and transportation sys- 
tems in the regulations issued by the Board 
of Directors of the Office of Compliance. 
$$ 36.311-36.400 [Reserved] 

Subpart D—New Construction and 
Alterations 
$36.401 New construction. 

(a) General. (1) Except as provided in para- 
graphs (b) and (c) of this section, discrimina- 
tion for purposes of this part includes a fail- 
ure to design and construct facilities for first 
occupancy after July 23, 1997, that are read- 
ily accessible to and usable by individuals 
with disabilities. 

(2) For purposes of this section, a facility 
is designed and constructed for first occu- 
pancy after July 23, 1997, only— 

(i) If the last application for a building per- 
mit or permit extension for the facility is 
certified to be complete, by an appropriate 
governmental authority after January 1, 1997 
(or, in those jurisdictions where the govern- 
ment does not certify completion of applica- 
tions, if the last application for a building 
permit or permit extension for the facility is 
received by the appropriate governmental 
authority after January 1, 1997); and 

(ii) If the first certificate of occupancy for 
the facility is issued after July 23, 1997. 

(b) Place of public accommodation located in 
private residences. 

(1) When a place of public accommodation 
is located in a private residence, the portion 
of the residence used exclusively as a resi- 
dence is not covered by this subpart, but 
that portion used exclusively in the oper- 
ation of the place of public accommodation 
or that portion used both for the place of 
public accommodation and for residential 
purposes is covered by the new construction 
and alterations requirements of this subpart. 

(2) The portion of the residence covered 
under paragraph (b)(1) of this section extends 
to those elements used to enter the place of 
public accommodation, including the home- 
owner's front sidewalk, if any, the door or 
entryway, and hallways; and those portions 
of the residence, interior or exterior, avail- 
able to or used by employees or visitors of 
the place of public accommodation. includ- 
ing restrooms. 

(c) Exception for structural impracticability. 
(1) Full compliance with the requirements of 
this section is not required where an entity 
can demonstrate that it is structurally im- 
practicable to meet the requirements. Full 
compliance will be considered structurally 
impracticable only in those rare cir- 
cumstances when the unique characteristics 
of terrain prevent the incorporation of acces- 
sibility features. 

(2) If full compliance with this section 
would be structurally impracticable, compli- 
ance with this section is required to the ex- 
tent that it is not structurally impracti- 
cable. In that case, any portion of the facil- 
ity that can be made accessible shall be 
made accessible to the extent that it is not 
structurally impracticable. 
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(3) If providing accessibility in conform- 
ance with this section to individuals with 
certain disabilities (e.g., those who use 
wheelchairs) would be structurally impracti- 
cable, accessibility shall nonetheless be en- 
sured to persons with other types of disabil- 
ities (e.g., those who use crutches or who 
have sight, hearing, or mental impairments) 
in accordance with this section. 

(d) Elevator exemption. (1) For purposes of 
this paragraph (d)— 

Professional office of a health care provider 
means a location where a person or entity 
regulated by a State to provide professional 
services related to the physical or mental 
health of an individual makes such services 
available to the public. The facility housing 
the ‘professional office of a health care pro- 
vider” only includes floor levels housing at 
least one health care provider, or any floor 
level designed or intended for use by at least 
one health care provider. 

(2) This section does not require the instal- 
lation of an elevator in a facility that is less 
than three stories or has less than 3000 
square feet per story, except with respect to 
any facility that houses one or more of the 
following: 

(i) A professional office of a health care 
provider. 

(ii) A terminal, depot, or other station 
used for specified public transportation. In 
such a facility, any area housing passenger 
services, including boarding and debarking, 
loading and unloading, baggage claim, dining 
facilities, and other common areas open to 
the public, must be on an accessible route 
from an accessible entrance. 

(3) The elevator exemption set forth in this 
paragraph (d) does not obviate or limit in 
any way the obligation to comply with the 
other accessibility requirements established 
in paragraph (a) of this section. For example, 
in a facility that houses a professional office 
of a health care provider, the floors that are 
above or below an accessible ground floor 
and that do not house a professional office of 
a health care provider, must meet the re- 
quirements of this section but for the eleva- 
tor. 
$36.402 Alterations. 

(a) General. (1) Any alteration to a place of 
public accommodation, after January 1, 1997, 
shall be made so as to ensure that, to the 
maximum extent feasible, the altered por- 
tions of the facility are readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs. 

(2) An alteration is deemed to be under- 
taken after January 1, 1997, if the physical 
alteration of the property begins after that 
da 


te. 

(b) Alteration. For the purposes of this part, 
an alteration is a change to a place of public 
accommodation that affects or could affect 
the usability of the building or facility or 

part thereof. 

(1) Alterations include, but are not limited 
to, remodeling, renovation, rehabilitation, 
reconstruction, historic restoration, changes 
or rearrangement in structural parts or ele- 
ments, and changes or rearrangement in the 
plan configuration of walls and full-height 
partitions. Normal maintenance, reroofing, 
painting or wallpapering, asbestos removal, 
or changes to mechanical and electrical sys- 
tems are not alterations unless they affect 
the usability of the building or facility. 

(2) If existing elements, spaces, or common 
areas are altered, then each such altered ele- 
ment, space, or area shall comply with the 
applicable provisions of appendix A to this 


part. 
(c) To the mazimum extent feasible. The 
phrase “to the maximum extent feasible,” as 
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used in this section, applies to the occasional 
case where the nature of an existing facility 
makes it virtually impossible to comply 
fully with applicable accessibility standards 
through a planned alteration. In these cir- 
cumstances, the alteration shall provide the 
maximum physical accessibility feasible. 
Any altered features of the facility that can 
be made accessible shall be made accessible. 
If providing accessibility in conformance 
with this section to individuals with certain 
disabilities (e.g., those who use wheelchairs) 
would not be feasible, the facility shall be 
made accessible to persons with other types 
of disabilities (e.g., those who use crutches, 
those who have impaired vision or hearing, 
or those who have other impairments). 
$36.403 Alterations: Path of travel. 

(a) General. An alteration that affects or 
could affect the usability of or access to an 
area of a facility that contains a primary 
function shall be made so as to ensure that, 
to the maximum extent feasible, the path of 
travel to the altered area and the restrooms, 
telephones, and drinking fountains serving 
the altered area, are readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs, 
unless the cost and scope of such alterations 
is disproportionate to the cost of the overall 
alteration. 

(b) Primary function. A “primary function” 
is a major activity for which the facility is 
intended. Areas that contain a primary func- 
tion include, but are not limited to, the cus- 
tomer services lobby of a bank, the dining 
area of a cafeteria, the meeting rooms in a 
conference center, as well as offices and 
other work areas in which the activities of 
the public accommodation or other covered 
entity using the facility are carried out. Me- 
chanical rooms, boiler rooms, supply storage 
rooms, employee lounges or locker rooms, 
janitorial closets, entrances, corridors, and 
restrooms are not areas containing a pri- 
mary function. 

(c) Alterations to an area containing a pri- 
mary function. (1) Alterations that affect the 
usability of or access to an area containing 
a primary function include, but are not lim- 
ited to— 

(i) Remodeling merchandise display areas 
or employee work areas in a department 
store; 

(ii) Replacing an inaccessible floor surface 
in the customer service or employee work 
areas of a bank; 

(iii) Redesigning the assembly line area of 
a factory; or 

(iv) Installing a computer center in an ac- 
counting firm. 

(2) For the purposes of this section, alter- 
ations to windowa, hardware, controls, elec- 
trical outlets, aud signage shall not be 
deemed to be alterations that affect the 
usability of or access to an area containing 


a primary function. 

(d) Path of travel. (1) A “path of travel” in- 
cludes a continuous, unobstructed way of pe- 
destrian passage by means of which the al- 
tered area may be approached, entered, and 
exited, and which connects the altered area 
with an exterior approach (including side- 
walks, streets, and parking areas), an en- 
trance to the facility, and other parts of the 
facility. 

(2) An accessible path of travel may consist 
of walks and sidewalks, curb ramps and 
other interior or exterior pedestrian ramps; 
clear floor paths through lobbies, corridors, 
rooms, and other improved areas; parking 
access aisles; elevators and lifts; or a com- 
bination of these elements. 

(3) For the purposes of this part, the term 
“path of travel” also includes the restrooms, 
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telephones, and drinking fountains serving 
the altered area. 

(e) Disproportionality. (1) Alterations made 
to provide an accessible path of travel to the 
altered area will be deemed disproportionate 
to the overall alteration when the cost ex- 
ceeds 20% of the cost of the alteration to the 
primary function area. 

(2) Costs that may be counted as expendi- 
tures required to provide an accessible path 
of travel may include: 

(i) Costs associated with providing an ac- 
cessible entrance and an accessible route to 
the altered area, for example, the cost of 
widening doorways or installing ramps; 

(ii) Costs associated with making rest- 
rooms accessible, such as installing grab 
bars, enlarging toilet stalls, insulating pipes, 
or installing accessible faucet controls; 

(iii) Costs associated with providing acces- 
sible telephones, such as relocating the tele- 
phone to an accessible height, installing am- 
plification devices, or installing a tele- 
communications device for deaf persons 
(TDD); 

(iv) Costs associated with relocating an in- 
accessible drinking fountain. 

(f) Duty to provide accessible features in the 
event of disproportionality. (1) When the cost 
of alterations necessary to make the path of 
travel to the altered area fully accessible is 
disproportionate to the cost of the overall al- 
teration, the path of travel shall be made ac- 
cessible to the extent that it can be made ac- 
cessible without incurring disproportionate 


costs. 

(2) In choosing which accessible elements 
to provide, priority should be given to those 
elements that will provide the greatest ac- 
cess, in the following order: 

(i) An accessible entrance; 

(ii) An accessible route to the altered area; 

(iii) At least one accessible restroom for 
each sex or a single unisex restroom; 

(iv) Accessible telephones; 

(v) Accessible drinking fountains; and 

(vi) When possible, additional accessible 
elements such as parking, storage, and 
alarms. 


(g) Series of smaller alterations. (1) The obli- 
gation to provide an accessible path of travel 
may not be evaded by performing a series of 
small alterations to the area served by a sin- 
gle path of travel if those alterations could 
have been performed as a single undertaking. 

(2)(i) If an area containing a primary func- 
tion has been altered without providing an 
accessible path of travel to that area, and 
subsequent alterations of that area, or a dif- 
ferent area on the same path of travel, are 
undertaken within three years of the origi- 
nal alteration, the total cost of alterations 
to the primary function area on that path of 
travel during the preceding three year period 
shall be considered in determining whether 
the cost of making that path of travel acces- 
sible is disproportionate. 

(ii) Only alterations undertaken after Jan- 
uary 1, 1997, shall be considered in deter- 
mining if the cost of providing an accessible 
path of travel is disproportionate to the 
overall cost of the alterations. 
$36.404 Alterations: Elevator eremption. 


(a) This section does not require the instal- 
lation of an elevator in an altered facility 
that is less than three stories or has less 
than 3,000 square feet per story, except with 
respect to any facility that houses the pro- 
fessional office of a health care provider, a 
terminal, depot, or other station used for 
specified public transportation. 

For the purposes of this section. ‘‘profes- 
sional office of a health care provider” 
means a location where a person or entity 
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employed by a covered entity and/or regu- 
lated by a State to provide professional serv- 
ices related to the physical or mental health 
of an individual makes such services avail- 
able to the public. The facility that houses a 
“professional office of a health care pro- 
vider” only includes floor levels housing by 
at least one health care provider, or any 
floor level designed or intended for use by at 
least one health care provider. 

(b) The exemption provided in paragraph 
(a) of this section does not obviate or limit 
in any way the obligation to comply with 
the other accessibility requirements estab- 
lished in this subpart. For example, alter- 
ations to floors above or below the accessible 
ground floor must be accessible regardless of 
whether the altered facility has an elevator. 


$36.405 Alterations: Historic preservation. 


(a) Alterations to buildings or facilities 
that are eligible for listing in the National 
Register of Historic Places under the Na- 
tional Historic Preservation Act (16 U.S.C. 
470 et seqg.), or are designated as historic 
under State or local law, shall comply to the 
maximum extent feasible with section 4.1.7 
of appendix A to this part. 

(b) If it is determined under the procedures 
set out in section 4.1.7 of appendix A that it 
is not feasible to provide physical access to 
an historic property that is a place of public 
accommodation in a manner that will not 
threaten or destroy the historic significance 
of the building or facility, alternative meth- 
ods of access shall be provided pursuant to 
the requirements of subpart C of this part. 


$36.406 Standards for new construction and al- 
terations. 

(a) New construction and alterations sub- 
ject to this part shall comply with the stand- 
ards for accessible design published as appen- 
dix A to this part (ADAAG). 

(b) The chart in the appendix to this sec- 
tion provides guidance to the user in reading 
appendix A to this part (ADAAG) together 
with subparts A through D of this part, when 
determining requirements for a particular 
facility. 


Appendiz to § 36.406 
This chart has no effect for purposes of 
compliance or enforcement. It does not nec- 
essarily provide complete or mandatory in- 
formation. 
Subparts A-D ADAAG 
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$36.407. Temporary suspension of certain de- 
tectable warning requirements. 

The detectable warning requirements con- 
tained in sections 4.7.7, 4.29.5, and 4.29.6 of 
appendix A to this part are suspended tempo- 
rarily until July 26, 1998. 
$§ 36.408-36.499 [Reserved] 
$§ 36.501-36.608 [Reserved] 

APPENDIX A TO PART 36—STANDARDS FOR 

ACCESSIBLE DESIGN 

(Copies of this appendix may be obtained 
from the Office of Compliance, Room LA 200, 
John Adams Building, 110 Second Street, 
S.E., Washington, D.C. 20540-1999.) 

APPENDIX B TO PART 36—UNIFORM FEDERAL 
ACCESSIBILITY STANDARDS 

[Copies of this appendix may be obtained 
from the Office of Compliance, Room LA 200, 
John Adams Building, 110 Second Street, 
S.E., Washington, D.C. 20540-1999.] 


PART 37—TRANSPORTATION SERVICES 
FOR INDIVIDUALS WITH DISABILITIES 
(CAA) 


Nondiscrimination. 
Standards for accessible vehicles. 
Standards for accessible transportation 


Subpart B—Applicability 


Applicability: General. 
Service under contract. 


(Reserved) 

Transportation for elementary and 
secondary education systems. 

[Reserved] 

Vanpools. 

35 [Reserved] 

Other applications. 

[Reserved] 

Subpart C—Transportation Facilities 

Construction of transportation facili- 
ties by public entities. 

Alteration of transportation facilities 
by public entities. 

Construction and alteration of trans- 
portation facilities by covered 
entities. 

Key stations in light and rapid rail 

systems. 

37.49-37.59 ed] 

37.61 Public transportation programs and 

activities in existing facilities. 
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37.63-3769 [Reserved] 


Subpart D—Acquisition of Accessible Vehicles by 
Public Entities 

37.71 Purchase or lease of new non-rail vehi- 
cles by public entities oper- 
ating fixed route systems. 

37.73 Purchase or lease of used non-rail ve- 
hicles by public entities oper- 
ating fixed route systems. 

37.75 Remanufacture of non-rail vehicles 
and purchase or lease of re- 
manufactured non-rail vehicles 
by public entities operating 
fixed route systems. 

37.77 Purchase or lease of new non-rail vehi- 
cles by public entities oper- 
ating demand responsive sys- 
tems for the general public. 

37.79 Purchase or lease of new rail vehicles 
by public entities operating 
rapid or light rail systems. 

37.81 Purchase or lease of used rail vehicles 
by public entities operating 
rapid or light rail systems. 

37.83 Remanufacture of rail vehicles and 
purchase or lease of remanufac- 
tured rail vehicles by public en- 
tities operating rapid or light 
rail systems. 

37.85-37.91 [Reserved] 

37.93 One car per train rule. 

37.95 [Reserved] x 

37.97-37.99 [Reserved] 

Subpart E—Acquisition of Accessible Vehicles by 
Covered Entities 

37.101 Purchase or lease of vehicles by cov- 
ered entities not primarily en- 
gaged in the business of trans- 
porting people. 

37.103 [Reserved] 

37.105 Equivalent service standard. 

37.107-37.109 [Reserved] 

37.111-37.119 [Reserved] 

Subpart F—Paratransit as a complement to fixed 
route service 

Requirement for comparable com- 

plementary paratransit service. 

ADA paratransit eligibility: Stand- 

ards. 

ADA paratransit eligibility: Process. 

Complementary paratransit for visi- 

tors. 

Types of service. 

Service criteria for complementary 

paratransit. 

Subscription service. 

Submission of paratransit plan. 

Paratransit plan development. 

Plan contents. 

Requirements for a joint paratransit 


37.121 
37.123 


plan. 

Paratransit plan implementation. 

[Reserved] 

Considerations: during General Coun- 
sel review. 

Disapproved plans. 

Waiver for undue financial burden. 

General Counsel waiver determina- 
tion. 

Factors in decision to grant undue fi- 
nancial burden waiver. 

37.157-37.159 [Reserved] 

Subpart G—Provision of Service 

Maintenance of accessible features: 
General. 

Keeping vehicle lifts in operative con- 
dition—public entities. 

Lift and securement use. 

Other service requirements. 

Interim requirements for over-the- 
road bus service operated by 
covered entities. 


37.155 


37.161 
37.163 
37.165 


37.167 
37.169 
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37.171 Equivalency requirement for demand 
responsive service by covered 
entities not primarily engaged 
in the business of transporting 
people. 

37.173 Training requirements. 

Appendix A to Part 37—Standards for 

Accessible Transportation Facili- 


Subpart A—General 


$37.1 Purpose. 

The purpose of this part is to implement 
the transportation and related provisions of 
titles II and II of the Americans with Dis- 
abilities Act of 1990, as applied by section 210 
of the Congressional Accountability Act of 
1995 (2 U.S.C. 1331 et seq.). 
$37.3 Definitions. 

As used in this part: 

Accessible means, with respect to vehicles 
and facilities, complying with the accessi- 
bility requirements of parts 37 and 38 of 
these regulations. 

Act or CAA means the Congressional Ac- 
countability Act of 1995 (Pub. L. 104-1, 109 
Stat. 3, 2 U.S.C. §§ 1301-4238). 

ADA means the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. §§12131-12150, 12182, 
12183, and 12189) as applied to covered enti- 
ties by section 210 of the CAA. 

Alteration means a change to an existing 
facility, including, but not limited to, re- 
modeling, renovation, rehabilitation, recon- 
struction, historic restoration, changes or 
rearrangement in structural parts or ele- 
ments, and changes or rearrangement in the 
plan configuration of walls and full-height 
partitions. Normal maintenance, reroofing, 
painting or wallpapering, asbestos removal, 
or changes to mechanical or electrical sys- 
tems are not alterations unless they affect 
the usability of the building or facility. 

Automated guideway transit system or AGT 
means a fixed-guideway transit system 
which operates with automated (driverless) 
individual vehicles or multi-car trains. Serv- 
ice may be on a fixed schedule or in response 
to a passenger-activated call button. 

Aurziliary aids and services includes: 

(1) Qualified interpreters, notetakers, tran- 
scription services, written materials, tele- 
phone headset amplifiers, assistive listening 
devices, assistive listening systems, tele- 
phones compatible with hearing aids, closed 
caption decoders, closed and open cap- 
tioning, text telephones (also known as 
TTYs), videotext displays, or other effective 
methods of making aurally delivered mate- 
rials available to individuals with hearing 
impairments; 

(2) Qualified readers, taped texts, audio re- 
cordings, Brailled materials, large print ma- 
terials, or other effective methods of making 
visually delivered materials avaiable to indi- 
viduals with visual impairments; 

(3) Acquisition or modification of equip- 
ment or devices; or 

(4) Other similar services or actions. 

Board means the Board of Directors of the 
Office of Compliance. 

Bus means any of several types of self-pro- 
pelled vehicles, generally rubber-tired, in- 
tended for use on city streets, highways, and 
busways, including but not limited to 
minibuses, forty- and thirty-foot buses, ar- 
ticulated buses, double-deck buses, and elec- 
trically powered trolley buses, used by public 
entities to provide designated public trans- 
portation service and by covered entities to 
provide transportation service including, but 
not limited to, specified ‘public transpor- 
tation services. Self-propelled. rubber-tired 
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vehicles designed to look like antique or vin- 
tage trolleys are considered buses. 

Commuter bus service means fixed route bus 
service, characterized by service predomi- 
nantly in one direction during peak periods, 
limited stops, use of multi-ride tickets, and 
routes of extended length, usually between 
the central business district and outlying 
suburbs. Commuter bus service may also in- 
clude other service, characterized by a lim- 
ited route structure, limited stops, and a co- 
ordinated relationship to another mode of 
transportation. 

Covered entity means any entity listed in 
section 210(a) of the CAA that operates a 
place of public accommodation within the 
meaning of section 210 of the CAA. 

Demand responsive system means any sys- 
tem of transporting individuals, including 
the provision of designated public transpor- 
tation service by public entities and the pro- 
vision of transportation service by covered 
entities, including but not limited to speci- 
fied public transportation service, which is 
not a fixed route system. 

Designated public transportation means 
transportation provided by a public entity 
(other than public school transportation) by 
bus, rail, or other conveyance (other than 
transportation by aircraft or intercity or 
commuter rail transportation) that provides 
the general public with general or special 
service, including charter service, on a reg- 
ular and continuing basis. 

Disability means, with respect to an indi- 
vidual, a physical or mental impairment 
that substantially limits one or more of the 
major life activities of such individual; a 
record of such an impairment; or being re- 
garded as having such an impairment. 

(1) The phrase physical or mental impairment 
means— 

(i) Any physiological disorder or condition, 
cosmetic disfigurement, or anatomical loss 
affecting one or more of the following body 
systems; neurological, musculoskeletal, spe- 
cial sense organs, respiratory including 
speech organs, cardiovascular, reproductive, 
digestive, genito-urinary, hemic and lym- 
phatic, skin, and endocrine; 

(ii) Any mental or psychological disorder, 
such as mental retardiation, organic brain 
syndrome, emotional or mental illness, and 
specific learning disabilities; 

(iii) The term physical or mental impairment 
includes, but is not limited to, such con- 
tagious or noncontagious diseases and condi- 
tions as orthopedic, visual, speech, and hear- 
ing impairments; cerebral palsy. epilepsy, 
muscular dystrophy, multiple sclerosis, can- 
cer, heart disease, diabetes, mental retarda- 
tion, emotional illness, specific learning dis- 
abilities, HIV disease, tuberculosis, drug ad- 
diction and alcoholism; 

(iv) The phrase physical or mental impair- 
ment does not include homosexuality or bi- 
sexuality. 

(2) The phrase major life activities means 
functions such as caring for one’s self, per- 
forming manual tasks, walking, seeing, hear- 
ing, speaking, breathing, learning, and work- 
ing; or 

(3) The phrase has a record of such an im- 
pairment means has a history of, or has been 
misclassified as having, a mental or physical 
impairment that substantially limits one or 
more major life activities; or 

(4) The phrase is regarded as having such an 
impairment means— 

(i) Has a physical or mental impairment 
that does not substantially limit major life 
activities, but which is treated by a public or 
covered entity as constituting such a limita- 
tion; 
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(ii) Has a physical or mental impairment 
that substantially limits a major life activ- 
ity only as a result of the attitudes of others 
toward such an impairment; or 

(iii) Has none of the impairments defined 
in paragraph (1) of this definition but is 
treated by a public or covered entity as hav- 
ing such an impairment. 

(5) The term disability does not include— 

(i) Transvertism, transsexualism, 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys- 
ical impairments, or other sexual behavior 
disorders; 

(ii) Compulsive gambling, kleptomania, or 
pyromania; 

(iii) Psychoactive substance abuse dis- 
orders resulting from the current illegal use 
of drugs. 

Facility means all or any portion of build- 
ings, structures, sites, complexes, equip- 
ment, roads, walks, passageways, parking 
lots, or other real or personal property, in- 
cluding the site where the building, prop- 
erty, structure, or equipment is located. 

Fized route system means a system of trans- 
porting individuals (other than by aircraft), 
including the provision of designated public 
transportation service by public entities and 
the provision of transportation service by 
covered entities, including, but not limited 
to, specific public transportation service, on 
which a vehicle is operated along a pre- 
scribed route according to a fixed schedule. 

General Counsel means the General Counsel 
of the Office of Compliance. 

Individual with a disability means a person 
who has a disability, but does not include an 
individual who is currently engaging in the 
illegal use of drugs, when a public or covered 
entity acts on the basis of such use. 

Light rail means a streetcar-type vehicle 
operated on city streets, semi-exclusive 
rights of way, or exclusive rights of way. 
Service may be provided by step-entry vehi- 
cles or by level boarding. 

New vehicle means a vehicle which is of- 
fered for sale or lease after manufacture 
without any prior use. 

Office means the Office of Compliance. 

Operates includes, with respect to a fixed 
route or demand responsive system, the pro- 
vision of transportation service by a public 
or covered entity itself or by a person under 
a contractual or other arrangement or rela- 
tionship with the entity. 

Over-the-road bus means a bus character- 
ized by an elevated passenger deck located 
over a baggage compartment. 

Paratransit means comparable transpor- 
tation service required by the CAA for indi- 
viduals with disabilities who are unable to 
use fixed route transportation systems. 

Private entity means any entity other than 
a public or covered entity. 

Public entity means any of the following en- 
tities that provides public services, pro- 
grams, or activities: 

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa- 
tives, including each office of a Member of 
the House of Representatives and each com- 
mittee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Cap- 
itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 
and 

(9) the Office of Compliance. 
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Purchase or lease, with respect to vehicles, 
means the time at which a public or covered 
entity is legally obligated to obtain the vehi- 
cles, such as the time of contract execution. 

Public school transportation means transpor- 
tation by schoolbus vehicles of school- 
children, personnel, and equipment to and 
from a public elementary or secondary 
school and school-related activities. 

Rapid rail means a subway-type transit ve- 
hicle railway operated on exclusive private 
rights of way with high level platform sta- 
tions. Rapid rail also may operate on ele- 
vated or at grade level track separated from 
other traffic. 

Remanufactured vehicle means a vehicle 
which has been structurally restored and has 
had new or rebuilt major components in- 
stalled to extend its service life. 

Service animal means any guide dog, signal 
dog, or other animal individually trained to 
work or perform tasks for an individual with 
a disability, including, but not limited to, 
guiding individuals with impaired vision, 
alerting individuals with impaired hearing 
to intruders or sounds, providing minimal 
protection or rescue work, pulling a wheel- 
chair, or fetching dropped items. 

Solicitation means the closing date for the 
submission of bids or offers in a procure- 
ment. 

Station means where a public entity pro- 
viding rail transportation owns the property, 
concession areas, to the extent that such 
public entity exercises control over the se- 
lection, design, construction, or alteration of 
the property, but this term does not include 
flag stops (i.e., stations which are not regu- 
larly scheduled stops but at which trains will 
stop board or detrain passengers only on sig- 
nal or advance notice). 

Transit facility means, for purposes of de- 
termining the number of text telephones 
needed consistent with §10.3.1(12) of Appen- 
dix A to this part, a physical structure the 
primary function of which is to facilitate ac- 
cess to and from a transportation system 
which has scheduled stops at the structure. 
The term does not include an open structure 
or a physical structure the primary purpose 
of which is other than providing transpor- 
tation services. 

Used vehicle means a vehicle with prior use. 

Vanpool means a voluntary commuter ride- 
sharing arrangement, using vans with a seat- 
ing capacity greater than 7 persons (includ- 
ing the driver) or buses, which provides 
transportation to a group of individuals 
traveling directly from their homes to their 
regular places of work within the same geo- 
graphical area, and in which the commuter/ 
driver does not receive compensation beyond 
reimbursement for his or her costs of pro- 
viding the service. 

Vehicle, as the term is applied to covered 
entities, does not include a rail passenger 
car, railroad locomotive, railroad freight 
car, or railroad caboose, or other rail rolling 
stock described in section 242 or title IN of 
the Americans With Disabilities Act, which 
is not applied to covered entities by section 
210 of the CAA. 

Wheelchair means a mobility aid belonging 
to any class of three or four-wheeled devices, 
usable indoors, designed for and used by indi- 
viduals with mobility impairments, whether 
operated manually or powered. A ‘‘common 
wheelchair” is such a device which does not 
exceed 30 inches in width and 48 inches in 
length measured two inches above the 
ground, and does not weigh more than 600 
pounds when occupied. 
$37.5 Nondiscrimination. 

(a) No covered entity shall discriminate 
against an individual with a disability in 
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connection with the provision of transpor- 
tation service. 

(b) Notwithstanding the provision of any 
special transportation service to individuals 
with disabilities, an entity shall not, on the 
basis of disability, deny to any individual 
with a disability the opportunity to use the 
entity’s transportation service for the gen- 
eral public, if the individual is capable of 
using that service. 

(c) An entity shall not require an indi- 
vidual with a disability to use designated 
priority seats, if the individual does not 
choose to use these seats. 

(d) An entity shall not impose special 
charges, not authorized by this part, on indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs, for providing serv- 
ices required by this part or otherwise nec- 
essary to accommodate them. 

(e) An entity shall not require that an indi- 
vidual with disabilities be accompanied by 
an attendant. 

(f) An entity shall not refuse to serve an 
individual with a disability or require any- 
thing contrary to this part because its insur- 
ance company conditions coverage or rates 
on the absence of individuals with disabil- 
ities or requirements contrary to this part. 

(g) It is not discrimination under this part 
for an entity to refuse to provide service to 
an individual with disabilities because that 
individual engages in violent, seriously dis- 
ruptive, or illegal conduct. However, an enti- 
ty shall not refuse to provide service to an 
individual with disabilities solely because 
the individual’s disability results in appear- 
ance or involuntary behavior that may of- 
fend, annoy, or inconvenience employees of 
the entity or other persons. 
$37.7 Standards for accessible vehicles. 

(a) For purposes of this part, a vehicle 
shall be considered to be readily accessible 
to and usable by individuals with disabilities 
if it meets the requirements of this part and 
the standards set forth in part 38 of these 
regulations. 

(b)(1) For purposes of implementing the 
equivalent facilitation provision in §38.2 of 
these regulations, the following parties may 
submit to the General Counsel of the appli- 
cable operating administration a request for 
a determination of equivalent facilitation: 

(i) A public or covered entity that provides 
transportation services and is subject to the 
provisions of subpart D or subpart E of this 
part; or 

(ii) The manufacturer of a vehicle or a ve- 
hicle component or subsystem to be used by 
such entity to comply with this part. 

(2) The requesting party shall provide the 
following information with its request: 

(i) Entity name, address, contact person 
and telephone; 

(ii) Specific provision of part 38 of these 
regulations concerning which the entity is 
seeking a determination of equivalent facili- 
tation; 

(iii) [Reserved]; 

(iv) Alternative method of compliance, 
with demonstration of how the alternative 
meets or exceeds the level of accessibility or 
usability of the vehicle provided in part 38; 
and 

(v) Documentation of the public participa- 
tion used in developing an alternative meth- 
od of compliance. 

(3) In the case of a request by a public enti- 
ty that provides transportation services sub- 
ject to the provisions of subpart D of this 
part, the required public participation shall 
include the following: 

(i) The entity shall contact individuals 
with disabilities and groups representing 
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them in the community. Consultation with 
these individuals and groups shall take place 
at all stages of the development of the re- 
quest for equivalent facilitation. All docu- 
ments and other information concerning the 
request shall be available, upon request, to 
members of the public. 

(ii) The entity shall make its proposed re- 
quest available for public comment before 
the request is made final or transmitted to 
the General Counsel. In making the request 
available for public review, the entity shall 
ensure that it is available, upon request, in 
accessible formats. 

(iii) The entity shall sponsor at least one 
public hearing on the request and shall pro- 
vide adequate notice of the hearing, includ- 
ing advertisement in appropriate media, 
such as newspapers of general and special in- 
terest circulation and radio announcements. 

(4) In the case of a request by a covered en- 
tity that provides transportation services 
subject to the provisions of subpart E of this 
part, the covered entity shall consult, in per- 
son, in writing, or by other appropriate 
means, with representatives of national and 
local organizations representing people with 
those disabilities who would be affected by 
the request. 

(5) A determination of compliance will be 
made by the General Counsel of the con- 
cerned operating administration on a case- 
by-case basis. 

(6) Determinations of equivalent facilita- 
tion are made only with respect to vehicles 
or vehicle components used in the provision 
of transportation services covered by subpart 
D or subpart E of this part, and pertain only 
to the specific situation concerning which 
the determination is made. Entities shall not 
cite these determinations as indicating that 
a product or method constitute equivalent 
facilitation in situations other than those to 
which the determination is made. Entities 
shall not claim that a determination of 
equivalent facilitation indicates approval or 
endorsement of any product or method by 
the Office. 

(c) Over-the-road buses acquired by public 
entities (or by a contractor to a public enti- 
ty as provided in §37.23 of this part) shall 
comply with §38.23 and subpart G of part 38 
of these regulations. 
$37.9 Standards for accessible transportation 

facilities. 

(a) For purposes of this part, a transpor- 
tation facility shall be considered to be read- 
ily accessible to and usable by individuals 
with disabilities if it meets the requirements 
of this part and the standards set forth in 
Appendix A to this part. 

(b) Facility alterations begun before Janu- 
ary 1, 1997, in a good faith effort to make a 
facility accessible to individuals with dis- 
abilities may be used to meet the key sta- 
tion requirements set forth in §37.47 of this 
part, even if these alterations are not con- 
sistent with the standards set forth in Ap- 
pendix A to this part, if the modifications 
complied with the Uniform Federal Accessi- 
bility Standard (UFAS) or ANSI A117.1(1980) 
(American National Standards Specification 
for Making Buildings and Facilities Acces- 
sible to and Usable by, the Physically Handi- 
capped). This paragraph applies only to al- 
terations of individual elements and spaces 
and only to the extent that provisions cov- 
ering those elements or spaces are contained 
in UFAS or ANSI Al117.1, as applicable. 

(c) Public entities shall ensure the con- 
struction of new bus stop pads are in compli- 
ance with section 10.2.1(I) of appendix A to 
this part. to the extent construction speci- 
fications are within their control. 
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(d)(1) For purposes of implementing the 
equivalent facilitation provision in section 
2.2 of appendix A to this part, the following 
parties may submit to the General Counsel a 
request for a determination of equivalent fa- 
cilitation: 

(i) A public or covered entity that provides 
transportation services subject to the provi- 
sions of subpart C of this part, or any other 
appropriate party with the concurrence of 
the General Counsel. 

(ii) The manufacturer of a product or ac- 
cessibility feature to be used in the facility 
of such entity to comply with this part. 

(2) The requesting party shall provide the 
following information with its request: 

(i) Entity name, address, contact person 
and telephone; 

(ii) Specific provision of appendix A to part 
87 of these regulations concerning which the 
entity is seeking a determination of equiva- 
lent facilitation; 

(iii) [Reserved]; 

(iv) Alternative method of compliance, 
with demonstration of how the alternative 
meets or exceeds the level of accessibility or 
usability of the vehicle provided in appendix 
A to this part; and 

(v) Documentation of the public participa- 
tion used in developing an alternative meth- 
od of compliance. 

(3) In the case of a request by a public enti- 
ty that provides transportation facilities, 
the required public participation shall in- 
clude the following: 

(i) The entity shall contact individuals 
with disabilities and groups representing 
them in the community. Consultation with 
these individuals and groups shall take place 
at all stages of the development of the re- 
quest for equivalent facilitations. All docu- 
ments and other information concerning the 
request shall be available, upon request to 
members of the public. 

(ii) The entity shall make its proposed re- 
quest available for public comment before 
the request is made final or transmitted to 
the General counsel. In making the request 
available for public review, the entity shall 
ensure that it is available, upon request, in 
accessible formats. 

(iii) The entity shall sponsor at least one 
public hearing on the request and shall pro- 
vide adequate notice of the hearing, includ- 
ing advertisement in appropriate media, 
such as newspapers of general and special in- 
terest circulation and radio announcements. 

(4) In the case of a request by a covered en- 
tity, the covered entity shall consult, in per- 
son, in writing, or by other appropriate 
means, with representatives of national and 
local organizations representing people with 
those disabilities who would be affected by 
the request. 

(5) A determination of compliance will be 
made by the General Counsel on a case-by- 
case basis. 

(6) Determination of equivalent facilita- 
tion are made only with respect to vehicles 
or vehicle components used in the provision 
of transportation services covered by subpart 
D or subpart E of this part, and pertain only 
to the specific situation concerning which 
the determination is made. Entities shall not 
cite these determinations as indicating that 
a product or method constitute equivalent 
facilitations in situations other than those 
to which the determination is made. Entities 
shall not claim that a determination of 
equivalent facilitation indicates approval or 
endorsement of any product or method by 
the Office. 
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$37.11 [Reserved] 
$37.13 Effective date for certain vehicle lift 
specifications. 

The vehicle lift specifications identified in 
§§38.23(b)(6) and 38.83(b)(6) apply to solicita- 
tions for vehicles under this part after De- 
cember 31, 1996. 
$37.15 Temporary suspension of certain detect- 

able warning requirements. 

The detectable warning requirements con- 
tained in sections 4.7.7, 4.29.5, and 3.29.6 of 
appendix A to this part are suspended tempo- 
rarily until July 26, 1998. 
$§37.17-37.19 [Reserved] 

Subpart B—Applicability 
$37.21 Applicability: General. 

(a) This part applies to the following enti- 
ties: 

(1) Any public entity that provides des- 
ignated public transportation; and 

(2) Any covered entity that is not pri- 
marily engaged in the business of trans- 
porting people but operates a demand re- 
sponsive or fixed route system. 

(b) Entities to which this part applies also 
may be subject to CAA regulations of the Of- 
fice of Compliance (parts 35 to 36, as applica- 
ble). the provisions of this part shall be in- 
terpreted in a manner that will make them 
consistent with applicable Office of Compli- 
ance regulations. In any case of apparent in- 
consistency, the provisions of this part shall 
prevail. 
$37.23 Service under contract. 


(a) When a public enters into a contractual 
or other arrangement or relationship with a 
private entity to operate fixed route or de- 
mand responsive service, the public entity 
shall ensure that the private entity meets 
the requirements of this part that would 
apply to the public entity if the public entity 
itself provided the service. 

(b) A public entity which enters into a con- 
tractual or other arrangement or relation- 
ship with a private entity to provide fixed 
route service shall ensure that the percent- 
age of accessible vehicles operated by the 
public entity in its overall fixed route or de- 
mand responsive fleet is not diminished as a 
result. 
$37.25 [Reserved] 
$37.27 Transportation for elementary and sec- 

ondary education systems. 

(a) The requirements of this part do not 
apply to public school transportation. 

(b) The requirements of this part do not 
apply to the transportation of school chil- 
dren to and from a covered elementary or 
secondary school, and its school-related ac- 
tivities, if the school is providing transpor- 
tation service to students with disabilities 
equivalent to that provided to students with- 
out disabilities. The test of equivalence is 
the same as that provided in §37.105. If the 
school does not meet the criteria of this 
paragraph for exemption from the require- 
ments of this part, it is subject to the re- 
quirements of this part for covered entities 
not primarily engaged in transporting peo- 
ple. 
$37.29 [Reserved] 
$37.31 Vanpools. 

Vanpool systems which are operated by 
public entities, or in which public entities 
own or purchase or lease the vehicles, are 
subject to the requirements of this part for 
demand responsive service for the general 
public operated by public entities. A vanpool 
system: in this category is deemed to be pro- 
viding equivalent service to individuals with 
disabilities if a vehicle that an individual 
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with disabilities can use is made available to 
and used by a vanpool in which such an indi- 
vidual chooses to participate. 


$37.35 [Reserved] 
$37.37 Other applications. 


(a) Shuttle systems and other transpor- 
tation services operated by public accom- 
modations are subject to the requirements of 
this part for covered entities not primarily 
engaged in the business of transporting peo- 
ple. Either the requirements for demand re- 
sponsive or fixed route service may apply, 
depending upon the characteristics of each 
individual system of transportation. 

(b) Conveyances used by members of the 
public primarily for recreational purposes 
rather than for transportation (e.g., amuse- 
ment park rides, ski lifts, or historic rail 
cars or trolleys operated in museum set- 
tings) are not subject to the requirements of 
this part. Such conveyances are subject to 
the Board's regulations implementing the 
non-transportation provisions of title II or 
title IN of the ADA, as applied by section 210 
of the CAA, as applicable. 

(c) Transportation services provided by an 
employer solely for its own employees are 
not subject to the requirements of this part. 
Such services are subject to the require- 
ments of section 201 of the CAA. 
$37.39 [Reserved] 

Subpart C—Transportation Facilities 
$37.41 Construction of transportation facilities 
by public entities. 

A public entity shall construct any new fa- 
cility to be used in providing designated pub- 
lic transportation services so that the facil- 
ity is readily accessible to and usable by in- 
dividuals with disabilities, including individ- 
uals who use wheelchairs. For purposes of 
this section, a facility or station is “new” if 
its construction begins (i.e., issuance of no- 
tice to proceed) after December 31, 1996. 


$37.43 Alteration of transportation facilities by 
public entity. 

(a)(1) When a public entity alters an exist- 
ing facility or a part of an existing facility 
used in providing designated public transpor- 
tation services in a way that affects or could 
affect the usability of the facility or part of 
the facility, the entity shall make the alter- 
ations (or ensure that the alterations are 
made) in such a manner, to the maximum ex- 
tent feasible, that the altered portions of the 
facility are readily accessible to and usable 
by individuals with disabilities, including in- 
dividuals who use wheelchairs, upon the 
completion of such alterations. 

(2) When a public entity undertakes an al- 
teration that affects or could affect the 
usability of or access to an area of a facility 
containing a primary function, the entity 
shall make the alteration in such a manner 
that, to the maximum extent feasible, the 
path of travel to the altered area and the 
bathrooms, telephones, and drinking foun- 
tains serving the altered area are readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs upon completion of the alter- 
ations. Provided, that alterations to the path 
of travel, drinking fountains, telephone and 
bathrooms are not required to be made read- 
ily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs, if the cost and scope of 
doing so would disproportionate. 

(8) The requirements of this paragraph also 
apply to the alteration of existing intercity 
or commuter rail stations by the responsible 
person for, owner of, or person in control of 
the station. 
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(4) The requirements of this section apply 
to any alteration which begins (i.e., issuance 
of notice to proceed or work order, as appli- 
cable) after December 31, 1996. 

(b) As used in this section, the phrase to 
the mazimum extent feasible applies to the oc- 
casional case where the nature of an existing 
facility makes it impossible to comply fully 
with applicable accessibility standards 
through a planned alteration. In these cir- 
cumstances, the entity shall provide the 
maximum physical accessibility feasible. 
Any altered features of the facility or por- 
tion of the facility that can be made acces- 
sible shall be made accessible. If providing 
accessibility to certain individuals with dis- 
abilities (e.g., those who use wheelchairs) 
would not be feasible, the facility shall be 
made accessible to individuals with other 
types of disabilities (e.g., those who use 
crutches, those who have impaired vision or 
hearing, or those who have other impair- 
ments). 

(c) As used in this section, a primary func- 
tion is a major activity for which the facility 
is intended. Areas of transportation facilities 
that involve primary functions include, but 
are not necessarily limited to, ticket pur- 
chase and collection areas, passenger waiting 
areas, train or bus platforms, baggage check- 
ing and return areas and employment areas 
(except those involving non-occupiable 
spaces accessed only by ladders, catwalks, 
crawl spaces, vary narrow passageways, or 
freight [mon-passenger] elevators which are 
frequented only by repair personnel). 

(d) As used in this section, a path of travel 
includes a continuous, unobstructed way of 
pedestrian passage by means of which the al- 
tered area may be approached, entered, and 
exited, and which connects the altered area 
with an exterior approach (including side- 
walks, parking areas, and streets), an en- 
trance to the facility, and other parts of the 
facility The term also includes the rest- 
rooms, telephones, and drinking fountains 
serving the altered area. An accessible path 
of travel may include walks and sidewalks, 
curb ramps and other interior or exterior pe- 
destrian ramps, clear floor paths through 
corridors, waiting areas, concourses, and 
other improved areas, parking access aisles, 
elevators and lifts, bridges, tunnels, or other 
passageways between platforms, or a com- 
bination of these and other elements. 

(eX1) Alterations made to provide an ac- 
cessible path to travel to the altered area 
will be deemed disproportionate to the over- 
all alteration when the cost exceeds 20 per- 
cent of the cost of the alteration to the pri- 
mary function area (without regard to the 
costs of accessibility modifications). 

(2) Costs that may be counted as expendi- 
tures required to provide an accessible path 
of travel include: 

(i) Costs associated with providing an ac- 
cessible entrance and an accessible route to 
the altered area (e.g., widening doorways and 


installing ramps); 

(ii) Costs associated with making rest- 
rooms accessible (e.g., grab bars, enlarged 
toilet stalls, accessible faucet controls); 

(iii) Costs associated with providing acces- 
sible telephones (e.g., relocation of phones to 
an accessible height, installation of amplifi- 
cation devices or TTYs); 

(iv) Costs associated with relocating an in- 
accessible drinking fountain. 

(f(1) When the cost of alterations nec- 
essary to make a path of travel to the al- 
tered area fully accessible is dispropor- 
tionate to the cost of the overall alteration, 
then such areas shall be made accessible to 
the maximum extent without resulting in 
disproportionate costs; 
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(2) In this situation, the public entity 
should give priority to accessible elements 
that will provide the greatest access, in the 
following order: 

(i) An accessible entrance; 

(ii) An accessible route to the altered area; 

(iii) At least one accessible restroom for 
each sex or a single unisex restroom (where 
there are one or more restrooms); 

(iv) Accessible telephones; 

(v) Accessible drinking fountains; 

(vi) When possible, other accessible ele- 
ments (e.g., parking, storage, alarms). 

(g) If a public entity performs a series of 
small alterations to the areas served by a 
single path of travel rather than making the 
alterations as part of a single undertaking, 
it shall nonetheless be responsible for pro- 
viding an accessible path of travel. 

(h)(1) If an area containing a primary func- 
tion has been altered without providing an 
accessible path of travel to the area, and 
subsequent alterations of that area, or a dif- 
ferent area on the same path of travel, are 
undertaken within three years of the origi- 
nal alteration, the total cost of alteration to 
the primary function areas on that path of 
travel during the preceding three year period 
shall be considered in determining whether 
the cost of making that path of travel is dis- 
proportionate; 

(2) For the first three years after January 
1, 1997, only alterations undertaken between 
that date and the date of the alteration at 
issue shall be considered in determining if 
the cost of providing accessible features is 
disproportionate to the overall cost of the al- 
teration. 

(3) Only alterations undertaken after Janu- 
ary 1, 1997, shall be considered in deter- 
mining if the cost of providing an accessible 
path of travel is disproportionate to the 
overall cost of the alteration. 


$37.45 Construction and alteration of transpor- 
tation facilities by covered entities. 

In constructing and altering transit facili- 
ties, covered entities shall comply with the 
regulations of the Board implementing title 
IO of the ADA, as applied by section 210 of 
the CAA (part 36). 
$37.47 Key stations in light and rapid rail sys- 

tems. 

(a) Each public entity that provides des- 
ignated public transportation by means of a 
light or rapid rail system shall make key 
stations on its system readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs. 
This requirement is separate from and in ad- 
dition to requirements set forth in §37.43 of 
this part. 

(b) Each public entity shall determine 
which stations on its system are key sta- 
tions. The entity shall identify key stations, 
using the planning and public participation 
process set forth in paragraph (d) of this sec- 
tion, and taking into consideration the fol- 
lowing criteria: 

(1) Stations where passenger boardings ex- 
ceed average station passenger boardings on 
the rail system by at least fifteen percent, 
unless such a station is close to another ac- 
cessible station; 

(2) Transfer stations on a rail line or be- 
tween rail lines; 

(3) Major interchange points with other 
transportation modes, including stations 
connecting with major parking facilities, bus 
terminals, intercity or commuter rail sta- 
tions, passenger vessel terminals, or air- 
ports; 

(4) End stations, unless an end station is 
close to another accessible station; and 
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(5) Stations serving major activity centers, 
such as employment or government centers, 
institutions of higher education, hospitals or 
other major health care facilities, or other 
facilities that are major trip generators for 
individuals with disabilities. 

(c)(1) Unless an entity receives an exten- 
sion under paragraph (c)(2) of this section, 
the public entity shall achieve accessibility 
of key stations as soon as practicable, but in 
no case later than January 1, 2000, except 
that an entity is not required to complete in- 
stallation of detectable warnings required by 
section 10.3.2(2) of appendix A to this part 
until January 1, 2001. 

(2) The General Counsel may grant an ex- 
tension of this completion date for key sta- 
tion accessibility for a period up to January 
1, 2025, provided that two-thirds of key sta- 
tions are made accessible by January 1, 2015. 
Extensions may be granted as provided in 
paragraph (e) of this section. 

(d) The public entity shall develop a plan 
for compliance for this section. The plan 
shall be submitted to the General Counsel's 
office by July 1, 1997. 

(1) The public entity shall consult with in- 
dividuals with disabilities affected by the 
plan. The public entity also shall hold at 
least one public hearing on the plan and so- 
licit comments on it. The plan submitted to 
General Counsel shall document this public 
participation, including summaries of the 
consultation with individuals with disabil- 
ities and the comments received at the hear- 
ing and during the comment period. The plan 
also shall summarize the public entity’s re- 
sponses to the comments and consultation. 

(2) The plan shall establish milestones for 
the achievement of required accessibility of 
key stations, consistent with the require- 
ments of this section. 

(e) A public entity wishing to apply for an 
extension of the January 1, 2000, deadline for 
key station accessibility shall include a re- 
quest for an extension with its plan sub- 
mitted to the General Counsel under para- 
graph (d) of this section. Extensions may be 
granted only with respect to key stations 
which need extraordinarily expensive struc- 
tural changes to, or replacement of, existing 
facilities (e.g., installations of elevators, 
raising the entire passenger platform, or al- 
ternations of similar magnitude and cost). 
Requests for extensions shall provide for 
completion of key station accessibility with- 
in the time limits set forth in paragraph (c) 
of this section. The General Counsel may ap- 
prove, approve with conditions, modify, or 
disapprove any request for an extension. 
$$ 37.49-37.59 [Reserved] 
$37.61 Public transportation programs and ac- 

tivities in existing facilities. 

(a) A public entity shall operate a des- 
ignated public transportation program or ac- 
tivity conducted in an existing facility so 
that, when viewed in its entirety, the pro- 
gram or activity is readily accessible to and 
usable by individuals with disabilities. 

(b) This section does not require a public 
entity to make structural changes to exist- 
ing facilities in order to make the facilities 
accessible by individuals who use wheel- 
chairs, unless and to the extent required by 
§37.43 (with respect to alterations) or §37.47 
of this part (with respect to key stations). 
Entities shall comply with other applicable 
accessibility requirements for such facilities. 

(c) Public entities, with respect to facili- 
ties that, as provided in paragraph (b) of this 
section, are not required to be made acces- 
sible to individuals who use wheelchairs, are 
not required to provide to such individuals 
services made available to the general public 
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at such facilities when the individuals could 
not utilize or benefit from the services. 


$$ 37.63-37.69 [Reserved] 


Subpart D—Acquisition of Accessible 
Vehicles by Public Entities 


$37.71 Purchase or lease of new non-rail vehi- 
cles by public entities operating fired route 
systems. 


(a) Except as provided elsewhere in this 
section, each public entity operating a fixed 
route system making a solicitation after 
January 31, 1997, to purchase or lease a new 
bus or other new vehicle for use on the sys- 
tem, shall ensure that the vehicle is readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(b) A public entity may purchase or lease a 
new bus that is not readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs, if it 
applies for, and the General Counsel grants, 
a waiver as provided for in this section. 

(c) Before submitting a request for such a 
waiver, the public entity shall hold at least 
one public hearing concerning the proposed 
request. 

(à) The General Counsel may grant a re- 
quest for such a waiver if the public entity 
demonstrates to the General Counsel’s satis- 
faction that— 

(1) The initial solicitation for new buses 
made by the public entity specified that all 
new buses were to be lift-equipped and were 
to be otherwise accessible to and usable by 
individuals with disabilities; 

(2) Hydraulic, electromechanical, or other 
lifts for such new buses could not be provided 
by any qualified lift manufacturer to the 
manufacturer of such new buses in sufficient 
time to comply with the solicitation; and 

(8) Any further delay in purchasing new 
buses equipped with such necessary lifts 
would significantly impair transportation 
services in the community served by the 
public entity. 

(e) The public entity shall include with its 
waiver request a copy of the initial solicita- 
tion and written documentation from the 
bus manufacturer of its good faith efforts to 
obtain lifts in time to comply with the solic- 
itation, and a full justification for the asser- 
tion that the delay in bus procurement need- 
ed to obtain a lift-equipped bus would sig- 
nificantly impair transportation services in 
the community. This documentation shall 
include a specific date at which the lifts 
could be supplied, copies of advertisements 
in trade publications and inquiries to trade 
associations seeking lifts, and documenta- 
tion of the public hearing. 

(f) Any waiver granted by the General 
Counsel under this section shall be subject to 
the following conditions: 

(1) The waiver shall apply only to the par- 
ticular bus delivery to which the waiver re- 
quest pertains; 

(2) The waiver shall include a termination 
date, which will be based on information 
concerning when lifts will become available 
for installation on the new buses the public 
entity is purchasing. Buses delivered after 
this date, even though procured under a so- 
licitation to which a waiver applied, shall be 
equipped with lifts; 

(3) Any bus obtained subject to the waiver 
shall be capable of accepting a lift, and the 
public entity shall install a lift as soon as 
one becomes available; 

(4) Such other terms and conditions as the 
General Counsel may impose. 

(g)(1) When the General Counsel grants a 
waiver under this section. he/she shall 
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promptly notify any appropriate committees 
of Congress. 

(2) If the General Counsel has reasonable 
cause to believe that a public entity fraudu- 
lently applied for a waiver under this sec- 
tion, the General Counsel shall: 

(i) Cancel the waiver if it is still in effect; 
and 

(ii) Take other appropriate action. 


$37.73 Purchase or lease of used non-rail vehi- 
cles by public entities operating a fixed 
route system. 

(a) Except as provided elsewhere in this 
section, each public entity operating a fixed 
route system purchasing or leasing, after 
January 31, 1997, a used bus or other used ve- 
hicle for use on the system, shall ensure that 
the vehicle is readily accessible to and usa- 
ble by individuals with disabilities, including 
individuals who use wheelchairs. 

(b) A public entity may purchase or lease a 
used vehicle for use on its fixed route system 
that is not readily accessible to and usable 
by individuals with disabilities if, after mak- 
ing demonstrated good faith efforts to obtain 
an accessible vehicle, it is unable to do so. 

(c) Good faith efforts shall include at least 
the following steps: 

(1) An initial solicitation for used vehicles 
specifying that all used vehicles are to be 
life-equipped and otherwise accessible to and 
usable by individuals with disabilities, or, if 
an initial solicitation is not used, a docu- 
mented communication so stating; 

(2) A nationwide search for accessible vehi- 
cles, involving specific inquiries to used ve- 
hicle dealers and other transit providers; and 

(3) Advertising in trade publications and 
contacting trade associations. 

(d) Each public entity purchasing or leas- 
ing used vehicles that are not readily acces- 
sible to and usable by individuals with dis- 
abilities shall retain documentation of the 
specific good faith efforts it made for three 
years from the date the vehicles were pur- 
chased. These records shall be made avail- 
able, on request, to the General Counsel and 
the public. 


$37.75 Remanufacture of non-rail vehicles and 
purchase or lease of remanufactured non- 
tail vehicles by public entities operating 
fized route systems. 

(a) This section applies to any public enti- 
ty operating a fixed route system which 
takes one of the following actions: 

(1) After January 31, 1997, remanufactures 
a bus or other vehicle so as to extend its use- 
ful life for five years or more or makes a so- 
licitation for such remanufacturing; or 

(2) Purchases or leases a bus or other vehi- 
cle which has been remanufactured so as to 
extend its useful life for five years or more, 
where the purchase or lease occurs after Jan- 
uary 31, 1997, and during the period in which 
the useful life of the vehicle is extended. 

(b) Vehicles acquired through the actions 
listed in paragraph (a) of this section shall, 
to the maximum extent feasible, be readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(c) For purposes of this section, it shall be 
considered feasible to remanufacture a bus 
or other motor vehicle so as to be readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs, unless an engineering analysis 
demonstrates that including accessibility 
features required by this part would have a 
significant adverse effect on the structural 
integrity of the vehicle. 

(d) If a public entity operates a fixed route 
system, any segment of which is included on 


320 


the National Register of Historic Places, and 
if making a vehicle of historic character 
used solely on such segment readily acces- 
sible to and usable by individuals with dis- 
abilities would significantly alter the his- 
toric character of such vehicle, the public 
entity has only to make (or purchase or 
lease a remanufactured vehicle with) those 
modifications to make the vehicle accessible 
which do not alter the historic character of 
such vehicle, in consultation with the Na- 
tional Register of Historic Places. 

(e) A public entity operating a fixed route 
system as described in paragraph (d) of this 
section may apply in writing to the General 
Counsel for a determination of the historic 
character of the vehicle. The General Coun- 
sel shall refer such requests to the National 
Register of Historic Places, and shall rely on 
its advice in making determinations of the 
historic character of the vehicle. 
$37.77 Purchase or lease of new non-rail vehi- 

cles by public entities operating a demand 
responsive system for the general public. 

(a) Except as provided in this section, a 
public entity operating a demand responsive 
system for the general public making a solic- 
itation after January 31, 1997, to purchase or 
lease a new bus or other new vehicle for use 
on the system, shall ensure that the vehicle 
is readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs. 

(b) If the system, when viewed in its en- 
tirety, provides a level of service to individ- 
uals with disabilities, including individuals 
who use wheelchairs, equivalent to the level 
of service it provides to individuals without 
disabilities, it may purchase new vehicles 
that are not readily accessible to and usable 
by individuals with disabilities. 

(c) For purposes of this section, a demand 
responsive system, when viewed in its en- 
tirety, shall be deemed to provide equivalent 
service if the service available to individuals 
with disabilities, including individuals who 
use wheelchairs, is provided in the most inte- 
grated setting appropriate to the needs of 
the individual and is equivalent to the serv- 
ice provided other individuals with respect 
to the following service characteristics: 

(1) Response time; 

(2) Fares; 

(3) Geographic area of service; 

(4) Hours and days of service; 

(5) Restrictions or priorities based on trip 


purpose; 

(6) Availability of information and reserva- 
tions capability; and 

(7) Any constraints on capacity or service 
availability. 

(d) A public entity, which determines that 
its service to individuals with disabilities is 
equivalent to that provided other persons 
shall, before any procurement of an inacces- 
sible vehicle, make a certificate that it pro- 
vides equivalent service meeting the stand- 
ards of paragraph (c) of this section. A public 
entity shall make such a certificate and re- 
tain it in its files, subject to inspection on 
request of the General Counsel. All certifi- 
cates under this paragraph may be made in 
connection with a particular procurement or 
in advance of a procurement; however, no 
certificate shall be valid for more than one 
year. 

(e) The waiver mechanism set forth in 
§37.71(b)(g) (unavailability of lifts) of this 
subpart shall also be available to public enti- 
ties operating a demand responsive system 
for the general public. 
$37.79 Purchase or lease of new rail vehicles by 

public entities operating rapid or light rail 
systems. 

Each public entity operating a rapid or 
light rail system making a solicitation after 
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January 31, 1997, to purchase or lease a new 
rapid or light rail vehicle for use on the sys- 
tem shall ensure that the vehicle is readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 


$37.81 Purchase or lease of used rail vehicles 
by public entities operating rapid or light 
rail systems. 

(a) Except as provided elsewhere in this 
section, each public entity operating a rapid 
or light rail system which, after January 31, 
1997, purchases or leases a used rapid or light 
rail vehicle for use on the system shall en- 
sure that the vehicle is readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs. 

(b) A public entity may purchase or lease a 
used rapid or light rail vehicle for use on its 
rapid or light rail system that is not readily 
accessible to and usable by individuals if, 
after making demonstrated good faith ef- 
forts to obtain an accessible vehicle, it is un- 
able to do so. 

(c) Good faith efforts shall include at least 
the following steps: 

(1) The initial solicitation for used vehicles 
made by the public entity specifying that all 
used vehicles were to be accessible to and us- 
able by individuals with disabilities, or, if a 
solicitation is not used, a documented com- 
munication so stating; 

(2) A nationwide search for accessible vehi- 
cles, involving specific inquiries to manufac- 
turers and other transit providers; and 

(8) Advertising in trade publications and 
contacting trade associations. 

(d) Each public entity purchasing or leas- 
ing used rapid or light rail vehicles that are 
not readily accessible to and usable by indi- 
viduals with disabilities shall retain docu- 
mentation of the specific good faith efforts it 
made for three years from the date the vehi- 
cles were purchased. These records shall be 
made available, on request, to the General 
Counsel and the public. 
$37.83 Remanufacture of rail vehicles and pur- 

chase or lease of remanufactured rail vehi- 
cles by public entities operating rapid or 
light rail systems. 

(a) This section applies to any public enti- 
ty operating a rapid or light rail system 
which takes one of the following actions: 

(1) After January 31, 1997, remanufactures 
a light or rapid rail vehicle so as to extend 
its useful life for five years or more or makes 
a solicitation for such remanufacturing; 

(2) Purchases or leases a light or rapid rail 
vehicle which has been remanufactured so as 
to extend its useful life for five years or 
more, where the purchase or lease occurs 
after January 31, 1997, and during the period 
in which the useful life of the vehicle is ex- 
tended. 

(b) Vehicles acquired through the actions 
listed in paragraph (a) of this section shall, 
to the maximum extent feasible, be readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(c) For purposes of this section, it shall be 
considered feasible to remanufacture a rapid 
or light rail vehicle so as to be readily acces- 
sible to and usable by individuals with dis- 
abilities, including individuals who use 
wheelchairs, unless an engineering analysis 
demonstrates that doing so would have a sig- 
nificant adverse effect on the structural in- 
tegrity of the vehicle. 

(d) If a public entity operates a rapid or 
light rail system any segment of which is in- 
cluded on the National Register of Historic 
Places and if making a rapid or light rail ve- 
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hicle of historic character used solely on 
such segment readily accessible to and usa- 
ble by individuals with disabilities would 
significantly alter the historic character of 
such vehicle, the public entity need only 
make (or purchase or lease a remanufactured 
vehicle with) those modifications that do not 
alter the historic character of such vehicle. 

(e) A public entity operating a fixed route 
system as described in paragraph (d) of this 
section may apply in writing to the General 
Counsel for a determination of the historic 
character of the vehicle. The General Coun- 
sel shall refer such requests to the National 
Register of Historic Places and shall rely on 
its advice in making a determination of the 
historic character of the vehicle. 
$§ 37.85-37.91 [Reserved] 
$37.93 One car per train rule. 

(a) The definition of accessible for purposes 
of meeting the one car per train rule is 
spelled out in the applicable subpart for each 
transportation system type in part 38 of 
these regulations. 

(b) Each public entity providing light or 
rapid rail service shall ensure that each 
train, consisting of two or more vehicles, in- 
cludes at least one car that is readily acces- 
sible to and usable by individuals with dis- 
abilities, including individuals who use 
wheelchairs, as soon as practicable but in no 
case later than December 31, 2001. 
$37.95 [Reserved] 
$§ 37.97-37.99 [Reserved] 

Subpart E—Acquisition of Accessible 
Vehicles by Covered Entities 
$37.10 Purchase or lease of vehicles by covered 
entities not primarily engaged in the busi- 
ness of transporting people. 

(a) Application. This section applies to all 
purchases or leases of vehicles by covered en- 
tities which are not primarily engaged in the 
business of transporting people, in which a 
solicitation for the vehicle is made after 
January 31, 1997. 

(b) Fired Route System, Vehicle Capacity 
Over 16. If the entity operates a fixed route 
system and purchases or leases a vehicle 
with a seating capacity of over 16 passengers 
(including the driver) for use on the system, 
it shall ensure that the vehicle is readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(c) Fired Route System, Vehicle Capacity of 
16 or Fewer. If the entity operates a fixed 
route system and purchases or leases a vehi- 
cle with a seating capacity of 16 or fewer pas- 
sengers (including the driver) for use on the 
system, it shall ensure that the vehicle is 
readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs, unless the system, 
when viewed in its entirety, meets the stand- 
ard for equivalent service of §37.105 of this 


part. 

(d) Demand Responsive System, Vehicle Ca- 
pacity Over 16. If the entity operates a de- 
mand responsive system, and purchases or 
leases a vehicle with a seating capacity of 
over 16 passengers (including the driver) for 
use on the system, it shall ensure that the 
vehicle is readily accessible to and usable by 
individuals with disabilities, including indi- 
viduals who use wheelchairs, unless the sys- 
tem, when viewed in its entirety, meets the 
standard for equivalent service of §37.105 of 


this part. 

(e) Demand Responsive System, Vehicle Ca- 
pacity of 16 or Fewer. Entities providing de- 
mand responsive transportation covered 
under this section are not specifically re- 
quired to ensure that new vehicles with seat- 
ing capacity of 16 or fewer are accessible to 
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individuals with wheelchairs. These entities 
are required to ensure that their systems, 
when viewed in their entirety, meet the 
equivalent service requirements of §§37.171 
and 37.105, regardless of whether or not the 
entities purchase a new vehicle. 


$37.103 [Reserved] 
$37.105 Equivalent service standard. 


For purposes of §37.101 of this part, a fixed 
route system or demand responsive system, 
when viewed in its entirety, shall be deemed 
to provide equivalent service if the service 
available to individuals with disabilities, in- 
cluding individuals who use wheelchairs, is 
provided in the most integrated setting ap- 
propriate to the needs of the individual and 
is equivalent to the service provided other 
individuals with respect to the following 
service characteristics: 

(a)(1) Schedules/headways (if the system is 
fixed route); 

(2) Response time (if the system is demand 
responsive); 

(b) Fares; 

(c) Geographic area of service; 

(d) Hours and days of service; 

(e) Availability of information; 

(f) Reservations capability (if the system is 
demand responsive); 

(g) Any constraints on capacity or service 
availability; 

(h) Restrictions priorities based on trip 
purpose (if the system is demand responsive). 
$§ 37.107-37.109 [Reserved] 
$§ 37.111-37.119 [Reserved] 

Subpart F—Paratransit as a Complement to 
Fixed Route Service 


$37.121 Requirement for comparable com- 
plementary paratransit service. 

(a) Except as provided in paragraph (c) of 
this section, each public entity operating a 
fixed route system shall provide paratransit 
or other special service to individuals with 
disabilities that is comparable to the level of 
service provided to individuals without dis- 
abilities who use the fixed route system. 

(b) To be deemed comparable to fixed route 
service, a complementary paratransit sys- 
tem shall meet the requirements of §§37.123- 
87.133 of this subpart. The requirement to 
comply with §37.131 may be modified in ac- 
cordance with the provisions of this subpart 
relating to undue financial burden. 

(c) Requirements for complementary para- 
transit do not apply to commuter bus sys- 
tems 


$37.123 CAA paratransit eligibility—standards. 


(a) Public entities required by §37.121 of 
this subpart to provide complementary para- 
transit service shall provide the service to 
the CAA paratransit eligible individuals de- 
scribed in paragraph (e) of this section. 

(b) If an individual meets the eligibility 
criteria of this section with respect to some 
trips but not others, the individual shall be 
CAA paratransit eligible only for those trips 
for which he or she meets the criteria. 

(c) Individuals may be CAA paratransit eli- 
gible on the basis of a permanent or tem- 
porary disability. 

(a) Public entities may provide com- 
plementary paratransit service to persons 
other than CAA paratransit eligible individ- 
uals. However, only the cost of service to 
CAA paratransit eligible individuals may be 
considered in a public entity’s request for an 


undue financial burden waiver under 
§§ 37.151-37.155 of this part. 
(e) The following individuals are CAA para- 


transit eligible: 
(1) Any individual with a disability who is 
unable, as the result of a physical or mental 
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impairment (including a vision impairment), 
and without the assistance of another indi- 
vidual (except the operator of a wheelchair 
lift or other boarding assistance device), to 
board, ride, or disembark from any vehicle 
on the system which is readily accessible to 
and usable by individuals with disabilities. 

(2) Any individual with a disability who 
needs the assistance of a wheelchair lift or 
other boarding assistance device and is able, 
with such assistance, to board, ride and dis- 
embark from any vehicle which is readily ac- 
cessible to and usable by individuals with 
disabilities if the individual wants to travel 
on a route on the system during the hours of 
operation of the system at a time, or within 
a reasonable period of such time, when such 
a vehicle is not being used to provide des- 
ignated public transportation on the route. 

(i) An individual is eligible under this 
paragraph with respect to travel on an other- 
wise accessible route on which the boarding 
or disembarking location which the indi- 
vidual would use is one at which boarding or 
disembarking from the vehicle is precluded 
as provided in §37.167(g) of this part. 

(ii) An individual using a common wheel- 
chair is eligible under this paragraph if the 
individual's wheelchair cannot be accommo- 
dated on an existing vehicle (e.g., because 
the vehicle’s lift does not meet the standards 
of part 38 of these regulations), even if that 
vehicle is accessible to other individuals 
with disabilities and their mobility wheel- 
chairs. 

(iii) With respect to rail systems, an indi- 
vidual is eligible under this paragraph if the 
individual could use an accessible rail sys- 
tem, but 

(A) there is not yet one accessible car per 
train on the system; or 

(B) key stations have not yet been made 
accessible. 

(83) Any individual with a disability who 
has a specific impairment-related condition 
which prevents such individual from trav- 
eling to a boarding location or from a dis- 
embarking location on such system. 

(i) Only a specific impairment-related con- 
dition which prevents the individual from 
traveling to a boarding location or from a 
disembarking location is a basis for eligi- 
bility under this paragraph. A condition 
which makes traveling to boarding location 
or from a disembarking location more dif- 
ficult for a person with a specific impair- 
ment-related condition than for an indi- 
vidual who does not have the condition, but 
does not prevent the travel, is not a basis for 
eligibility under this paragraph. 

(ii) Architectural barriers not under the 
control of the public entity providing fixed 
route service and environmental barriers 
(e.g., distance, terrain, weather) do not, 
standing alone, form a basis for eligibility 
under this paragraph. The interaction of 
such barriers with an individual's specific 
impairment-related condition may form a 
basis for eligibility under this paragraph, if 
the effect is to prevent the individual from 
traveling to a boarding location or from a 
disembarking location. 

(f) Individuals accompanying a CAA para- 
transit eligible individual shall be provided 
service as follows: 

(1) One other individual accompanying the 
CAA paratransit eligible individual shall be 
provided service. 

(i) If the CAA paratransit eligible indi- 
vidual is traveling with a personal care at- 
tendant, the entity shall provide service to 
one other individual in addition to the at- 
tendant who is accompanying the eligible in- 
dividual. 
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(ii) A family member or friend is regarded 
as a person accompanying the eligible indi- 
vidual, and not as a personal care attendant, 
unless the family member or friend reg- 
istered is acting in the capacity of a personal 
care attendant; 

(2) Additional individuals accompanying 
the CAA paratransit eligible individual shall 
be provided service, provided that space is 
available for them on the paratransit vehicle 
carrying the CAA paratransit eligible indi- 
vidual and that transportation of the addi- 
tional individuals will not result in a denial 
of service to CAA paratransit eligible indi- 
viduals. 

(3) In order to be considered as ‘‘accom- 
panying”’ the eligible individual for purposes 
of this paragraph, the other individual(s) 
shall have the same origin and destination as 
the eligible individual. 
$37.125 CAA paratransit eligibility: process. 

Each public entity required to provide 
complementary paratransit service by 
§37.121 of this part shall establish a process 
for determining CAA paratransit eligibility. 

(a) The process shall strictly limit CAA 
paratransit eligibility to individuals speci- 
fied in § 37.128 of this part. 

(b) All information about the process, ma- 
terials necessary to apply for eligibility, and 
notices and determinations concerning eligi- 
bility shall be made available in accessible 
formats, upon request. 

(c) If, by a date 21 days following the sub- 
mission of a complete application, the entity 
has not made a determination of eligibility, 
the applicant shall be treated as eligible and 
provided service until and unless the entity 
denies the application. 

(d) The entity’s determination concerning 
eligibility shall be in writing. If the deter- 
mination is that the individual is ineligible, 
the determination shall state the reasons for 
the finding. 

(e) The public entity shall provide docu- 
mentation to each eligible individual stating 
that he or she is “CAA Paratransit Eligible.” 
The documentation shall include the name of 
the eligible individual, the name of the tran- 
sit provider, the telephone number of the en- 
tity’s paratransit coordinator, an expiration 
date for eligibility, and any conditions or 
limitations on the individual’s eligibility in- 
cluding the use of a personal care attendant. 

(f) The entity may require recertification 
of the eligibility of CAA paratransit eligible 
individuals at reasonable intervals. 

(g) The entity shall establish an adminis- 
trative appeal process through which indi- 
viduals who are denied eligibility can obtain 
review of the denial. 

(1) The entity may require that an appeal 
be filed within 60 days of the denial of an in- 
dividual’s application. 

(2) The process shall include an oppor- 
tunity to be heard and to present informa- 
tion and arguments, separation of functions 
(i.e., a decision by a person not involved with 
the initial decision to deny eligibility), and 
written notification of the decision, and the 
reasons for it. 

(3) The entity is not required to provide 
paratransit service to the individual pending 
the determination on appeal. However, if the 
entity has not made a decision within 30 
days of the completion of the appeal process, 
the entity shall provide paratransit service 
from that time until and unless a decision to 
deny the appeal is issued. 

(h) The entity may establish an adminis- 
trative process to suspend, for a reasonable 
period of time, the provision of complemen- 
tary paratransit service to CAA eligible indi- 
viduals who establish a pattern of practice of 
missing scheduled trips. 
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(1) Trips missed by the individual for rea- 
sons beyond his or her control (including, 
but not limited to, trips which are missed 
due to operator error) shall not be a basis for 
determining that such a pattern or practice 
exists. 

(2) Before suspending service, the entity 
shall take the following steps: 

(i) Notify the individual in writing that the 
entity proposes to suspend service, citing 
with specificity the basis of the proposed 
suspension and setting forth the proposed 
sanction; 

(ii) Provide the individual an opportunity 
to be heard and to present information and 
arguments; 

(iii) Provide the individual with written 
notification of the decision and the reasons 
for it. 

(3) The appeals process of paragraph (g) of 
this section is available to an individual on 
whom sanctions have been imposed under 
this paragraph. The sanction is stayed pend- 
ing the outcome of the appeal. 

(i) In applications for CAA paratransit eli- 
gibility, the entity may require the appli- 
cant to indicate whether or not he or she 
travels with a personal care attendant. 
$37.127 Complementary paratransit service for 

visitors. 


(a) Each public entity required to provide 
complementary paratransit service under 
§37.121 of this part shall make the service 
available to visitors as provided in this sec- 
tion. 

(b) For purposes of this section, a visitor is 
an individual with disabilities who does not 
reside in the jurisdiction(s) served by the 
public entity or other entities with which 
the public entity provides coordinated com- 
plementary paratransit service within a re- 
gion. 

(c) Each public entity shall treat as eligi- 
ble for its complementary paratransit serv- 
ice all visitors who present documentation 
that they are CAA paratransit eligible, 
under the criteria of §37.125 of this part, in 
the jurisdiction in which they reside. 

(d) With respect to visitors with disabil- 
ities who do not present such documenta- 
tion, the public entity may require the docu- 
mentation of the individual’s place of resi- 
dence and, if the individual’s disability is not 
apparent, of his or her disability. The entity 
shall provide paratransit service to individ- 
uals with disabilities who qualify as visitors 
under paragraph (b) of this section. The enti- 
ty shall accept a certification by such indi- 
viduals that they are unable to use fixed 
route transit. 

(e) A public entity shall make the service 
to a visitor required by this section available 
for any combination of 21 days during any 
365-day period beginning with the visitor's 
first use of the service during such 365-day 
period. In no case shall the public entity re- 
quire a visitor to apply for or receive eligi- 
bility certification from the public entity be- 
fore receiving the service by this section. 
$37.129 Types of service. 

(a) Except as provided in this section, com- 
plementary paratransit service for CAA 
paratransit eligible persons shall be origin- 
to-destination service. 

(b) Complementary paratransit service for 
CAA paratransit eligible persons described in 
§37.123(e)(2) of this part may also be provided 
by on-call bus service or paratransit feeder 
service to an accessible fixed route, where 
such service enables the individual to use the 
fixed route bus system for his or her trip. 

(c) Complementary paratransit service for 
CAA eligible persons described in 
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§37.123(e)(3) of this part also may be provided 

by paratransit feeder service to and/or from 

an accessible fixed route. 

$37.131 Service criteria for complementary 
paratransit. 

The following service criteria apply to 
complementary paratransit required by 
§37.121 of this part. 

(a) Service Area—{1) Bus. (i) The entity 
shall provide complementary paratransit 
service to origins and destinations within 
corridors with a width of three-fourths of a 
mile on each side of each fixed route. The 
corridor shall include an area with a three- 
fourths of a mile radius at the ends of each 
fixed route. 

(ii) Within the core service area, the entity 
also shall provide service to small areas not 
inside any of the corridors but which are sur- 
rounded by corridors. 

(iii) Outside the core service area, the enti- 
ty may designate corridors with widths from 
three fourths of a mile up to one and one half 
miles on each side of a fixed route, based on 
local circumstances. 

(iv) For purposes of this paragraph, the 
core service area is that area in which cor- 
ridors with a width of three-fourths of a mile 
on each side of each fixed route merge to- 
gether such that, with few and small excep- 
tions, all origins and destinations within the 
area would be served. 

(2) Rail. (i) For rail systems, the service 
area shall consist of a circle with a radius of 
% of a mile around each station. 

(ii) At end stations and other stations in 
outlying areas, the entity may designate cir- 
cles with radii of up to 142 miles as part of 
its service area, based on local cir- 


- cumstances. 


(8) Jurisdictional Boundaries. Notwith- 

standing any other provision of this para- 
graph, an entity is not required to provide 
paratransit service in an area outside the 
boundaries of the jurisdiction(s) in which it 
operates, if the entity does not have legal 
authority to operate in that area. The entity 
shall take all practicable steps to provide 
paratransit service to any part of its service 
area. 
(b) Response Time. The entity shall sched- 
ule and provide paratransit service to any 
CAA paratransit eligible person at any re- 
quested time on a particular day in response 
to a request for service made the previous 
day. Reservations may be taken by reserva- 
tion agents or by mechanical means. 

(1) The entity shall make reservation serv- 
ice available during at least all normal busi- 
ness hours of the entity’s administrative of- 
fices, as well as during times, comparable to 
normal business hours, on a day when the en- 
tity’s offices are not open before a service 
day. 
(2) The entity may negotiate pickup times 
with the individual, but the entity shall not 
require a CAA paratransit eligible individual 
to schedule a trip to begin more than one 
hour before or after the individual's desired 
departure time. 

(3) The entity may use real-time sched- 
uling in providing complementary para- 
transit service. 

(4) The entity may permit advance reserva- 
tions to be made up to 14 days in advance of 
a CAA paratransit eligible individual’s de- 
sired trips. When an entity proposes to 
change its reservations system, it shall com- 
ply with the public participation require- 
ments equivalent to those of §37.131(b) and 
(c). 

(c) Fares. The fare for a trip charged to a 
CAA paratransit eligible user of the com- 
plementary paratransit service shall not ex- 
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ceed twice the fare that would be charged to 
an individual paying full fare (i.e., without 
regard to discounts) for a trip of similar 
length, at a similar time of day, on the enti- 
ty’s fixed route system. 

(1) In calculating the full fare that would 
be paid by an individual using the fixed route 
system, the entity may include transfer and 
premium charges applicable to a trip of simi- 
lar length, at a similar time of day, on the 
fixed route system. 

(2) The fares for individuals accompanying 
CAA paratransit eligible individuals, who are 
provided service under §37.123(f) of this part, 
shall be the same as for the CAA paratransit 
eligible individuals they are accompanying. 

(3) A personal care attendant shall not be 
charged for complementary paratransit serv- 
ice. 

(4) The entity may charge a fare higher 
than otherwise permitted by this paragraph 
to a social service agency or other organiza- 
tion for agency trips (i.e., trips guaranteed 
to the organization). 

(d) Trip Purpose Restrictions. The entity 
shall not impose restrictions or priorities 
based on trip purpose. 

(e) Hours and Days of Service. The com- 
plementary paratransit service shall be 
available throughout the same hours and 
days as the entity’s fixed route service. 

(f) Capacity Constraints. The entity shall 
not limit the availability of complementary 
paratransit service to CAA paratransit eligi- 
ble individuals by any of the following: 

(1) Restrictions on the number of trips an 
individual will be provided; 

(2) Waiting lists for access to the service; 
or 

(3) Any operational pattern or practice 
that significantly limits the availability of 
service to CAA paratransit eligible persons. 

(i) Such patterns or practices include, but 
are not limited to, the following: 

(A) Substantial numbers of significantly 
untimely pickups for initial or return trips; 

(B) Substantial numbers of trip denials or 
missed trips; 

(C) Substantial numbers of trips with ex- 
cessive trip lengths. 

(ii) Operational problems attributable to 
causes beyond the control of the entity (in- 
cluding, but not limited to, weather or traf- 
fic conditions affecting all vehicular traffic 
that were not anticipated at the time a trip 
was scheduled) shall not be a basis for deter- 
mining that such a pattern or practice ex- 
ists. 

(g) Additional Service. Public entities may 
provide complementary paratransit service 
to CAA paratransit eligible individuals ex- 
ceeding that provided for in this section. 
However, only the cost of service provided 
for in this section may be considered in a 
public entity’s request for an undue financial 
burden waiver under §§37.151-37.155 of this 
part. 
$37.133 Subscription Service. 

(a) This part does not prohibit the use of 
subscription service by public entities as 
part of a complementary paratransit system, 
subject to the limitations in this section. 

(b) Subscription service may not absorb 
more than fifty percent of the number of 
trips available at a given time of day, unless 
there is excess non-subscription capacity. 

(c) Notwithstanding any other provision of 
this part, the entity may establish waiting 
lists or other capacity constraints and trip 
purpose restrictions or priorities for partici- 
pation in the subscription service only. 
$37.135 Submission of paratransit plan. 


(a) General. Each public entity operating 
fixed route transportation service, which is 
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required by §37.121 to provide complemen- 
tary paratransit service, shall develop a 
paratransit plan. 

(b) Initial Submission. Except as provided in 
§37.141 of this part, each entity shall submit 
its initial plan for compliance with the com- 
plementary paratransit service provision by 
June 1, 1998, to the appropriate location 
identified in paragraph (f) of this section. 

(c) Annual Updates. Except as provided in 
this paragraph, each entity shall submit its 
annual update to the plan on June 1 of each 
succeeding year. 

(1) If an entity has met and is continuing 
to meet all requirements for complementary 
paratransit in §§37.121-37.133 of this part, the 
entity may submit to the General Counsel an 
annual certification of continued compliance 
in lieu of a plan update. Entities that have 
submitted a joint plan under §37.141 may 
submit a joint certification under this para- 
graph. The requirements of §§37.137 (a) and 
(b), 37.138 and 37.139 do not apply when a cer- 
tification is submitted under this paragraph. 

(2) In the event of any change in cir- 
cumstances that results in an entity which 
has submitted a certification of continued 
compliance falling short of compliance with 
§§ 37.121-87.133, the entity shall immediately 
notify the General Counsel in writing of the 
problem. In this case, the entity shall also 
file a plan update meeting the requirements 
of §§37.137-87.139 of this part on the next fol- 
lowing June 1 and in each succeeding year 
until the entity returns to full compliance. 

(8) An entity that has demonstrated undue 
financial burden to the General Counsel shall 
file a plan update meeting the requirements 
of §§37.187-37.139 of this part on each June 1 
until full compliance with §§37.121-37.133 is 
attained. 

(4) If the General Counsel reasonably be- 
lieves that an entity may not be fully com- 
plying with all service criteria, the General 
Counsel may require the entity to provide an 
annual update to its plan. 

(a) Phase-in of Implementation. Each plan 
shall provide for full compliance by no later 
than June 1, 2003, unless the entity has re- 
ceived a waiver based on undue financial bur- 
den. If the date for full compliance specified 
in the plan is after June 1, 1999, the plan 
shall include milestones, providing for meas- 
ured, proportional progress toward full com- 
pliance. 

(e) Plan Implementation. Each entity shall 
begin implementation of its plan on June 1, 
1998 


(f) Submission Locations. An entity shall 
submit its plan to the General Counsel's of- 
fice. 
$37.137 Paratransit plan development. 

(a) Survey of existing services. Each submit- 
ting entity shall survey the area to be cov- 
ered by the plan to identify any person or en- 
tity (public or covered) which provides a 
paratransit or other special transportation 
service for CAA paratransit eligible individ- 
uals in the service area to which the plan ap- 
plies. 

(b) Public participation. 

Each submitting entity shall ensure public 
participation in the development of its para- 
transit plan, including at least the following: 

(1) Outreach. Each submitting entity shall 
solicit participation in the development of 
its plan by the widest range of persons an- 
ticipated to use its paratransit service. Each 
entity shall develop contacts, mailing lists 
and other appropriate means for notification 
of opportunities to participate in the devel- 
opment of the paratransit plan. 

(2) Consultation with individuals with disabil- 
ities. Each entity shall contact individuals 
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with disabilities and groups representing 
them in the community. Consultation shall 
begin at an early stage in the plan develop- 
ment and should involve persons with dis- 
abilities in all phases of plan development. 
All documents and other information con- 
cerning the planning procedure and the pro- 
vision of service shall be available, upon re- 
quest, to members of the public, except 
where disclosure would be an unwarranted 
invasion of personal privacy. 

(3) Opportunity for public comment. The sub- 
mitting entity shall make its plan available 
for review before the plan is finalized. In 
making the plan available for public review, 
the entity shall ensure that the plan is avail- 
able upon request in accessible formats. 

(4) Public hearing. The entity shall sponsor 
at a minimum one public hearing and shall 
provide adequate notice of the hearing, in- 
cluding advertisement in appropriate media, 
such as newspapers of general and special in- 
terest circulation and radio announcements; 
and 

(5) Special requirements. If the entity in- 
tends to phase-in its paratransit service over 
a multi-year period, or request a waiver 
based on undue financial burden, the public 
hearing shall afford the opportunity for in- 
terested citizens to express their views con- 
cerning the phase-in, the request, and which 
service criteria may be delayed in implemen- 
tation. 

(c) Ongoing requirement. The entity shall 
create an ongoing mechanism for the partici- 
pation of individuals with disabilities in the 
continued development and assessment of 
services to persons with disabilities. This in- 
cludes, but is not limited to, the develop- 
ment of the initial plan, any request for an 
undue financial burden waiver, and each an- 
nual submission. 
$37.139 Plan contents. 

Each plan shall contain the following in- 
formation: 

(a) Identification of the entity or entities 
submitting the plan, specifying for each— 

(1) Name and address; and 

(2) Contact person for the plan, with tele- 
phone number and facsimile telephone num- 
ber (FAX), if applicable. 

(b) A description of the fixed route system 
as of January 1, 1997 (or subsequent year for 
annual updates), including— 

(1) A description of the service area, route 
structure, days and hours of service, fare 
structure, and population served. This in- 
cludes maps and tables, if appropriate; 

(2) The total number of vehicles (bus, van, 
or rail) operated in fixed route service (in- 
cluding contracted service), and percentage 
of accessible vehicles and percentage of 
routes accessible to and usable by persons 
with disabilities, including persons who use 
wheelchairs; 

(3) Any other information about the fixed 
route service that is relevant to establishing 
the basis for comparability of fixed route and 
paratransit service. 

(c) A description of existing paratransit 
services, including: 

(1) An inventory of service provided by the 
public entity submitting the plan; 

(2) An inventory of service provided by 
other agencies or organizations, which may 
in whole or in part be used to meet the re- 
quirement for complementary paratransit 
service; and 

(3) A description of the available para- 
transit services in paragraphs (c)(2) and (c)(3) 
of this section as they relate to the service 
criteria described in §37.131 of this part of 
service area, response time, fares, restric- 
tions on trip purpose, hours and days of serv- 
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ice, and capacity constraints; and to the re- 
quirements of CAA paratransit eligibility. 

(d) A description of the plan to provide 
comparable paratransit, including: 

(1) An estimate of demand for comparable 
paratransit service by CAA eligible individ- 
uals and a brief description of the demand es- 
timation methodology used; 

(2) An analysis of differences between the 
paratransit service currently provided and 
what is required under this part by the enti- 
ty(ies) submitting the plan and other enti- 
ties, as described in paragraph (c) of this sec- 
tion; 

(3) A brief description of planned modifica- 
tions to existing paratransit and fixed route 
service and the new paratransit service 
planned to comply with the CAA paratransit 
service criteria; 

(4) A description of the planned com- 
parable paratransit service as it relates to 
each of the service criteria described in 
§37.131 of this part—service area, absence of 
restrictions or priorities based on trip pur- 
pose, response time, fares, hours and days of 
service, and lack of capacity constraints. If 
the paratransit plan is to be phased in, this 
paragraph shall be coordinated with the in- 
formation being provided in paragraphs (d)(5) 
and (d)(6) of this paragraph: 

(5) A timetable for implementing com- 
parable paratransit service, with a specific 
date indicating when the planned service 
will be completely operational. In no case 
may full implementation be completed later 
than June 1, 2003. The plan shall include 
milestones for implementing phases of the 
plan, with progress that can be objectively 
measured yearly; 

(6) A budget for comparable paratransit 
service, including capital and operating ex- 
penditures over five years. 

(e) A description of the process used to cer- 
tify individuals with disabilities as CAA 
paratransit eligible. At a minimum, this 
must include— 

(1) A description of the application and cer- 
tification process, including— 

(i) The availability of information about 
the process and application materials in ac- 
cessible formats; 

(ii) The process for determining eligibility 
according to the provisions of §§37.123-37.125 
of this part and notifying individuals of the 
determination made; 

(iii) The entity’s system and timetable for 
processing applications and allowing pre- 
sumptive eligibility; and 

(iv) The documentation given to eligible 
individuals. 

(2) A description of the administrative ap- 
peals process for individuals denied eligi- 
bility. 

(3) A policy for visitors, consistent with 
§37.127 of this part. 

(f) Description of the public participation 
process including— 

(1) Notice given of opportunity for public 
comment, the date(s) of completed public 
hearing(s), availability of the plan in acces- 
sible formats, outreach efforts, and consulta- 
tion with persons with disabilities. 

(2) A summary of significant issues raised 
during the public comment period, along 
with a response to significant comments and 
discussion of how the issues were resolved. 

(g) Efforts to coordinate service with other 
entities subject to the complementary para- 
transit requirements of this part which have 
overlapping or contiguous service areas or 
jurisdictions. 

(h) The following endorsements or certifi- 
cations: 

(1) a resolution adopted by the entity au- 
thorizing the plan. as submitted. If more 
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than one entity is submitting the plan there 
must be an authorizing resolution from each 
board. If the entity does not function with a 
board, a statement shall be submitted by the 
entity’s chief executive; 

(2) a certification that the survey of exist- 
ing paratransit service was conducted as re- 
quired in §37.137(a) of this part; 

(3) To the extent service provided by other 
entities is included in the entity’s plan for 
comparable paratransit service, the entity 
must certify that: 

(i) CAA paratransit eligible individuals 
have access to the service; 

(ii) The service is provided in the manner 
represented; and 

(iii) Efforts will be made to coordinate the 
provision of paratransit service by other pro- 
viders. 

(i) a request for a waiver based on undue fi- 
nancial burden, if applicable. The waiver re- 
quest should include information sufficient 
for the General Counsel to consider the fac- 
tors in §37.155 of this part. If a request for an 
undue financial burden waiver is made, the 
plan must include a description of additional 
paratransit services that would be provided 
to achieve full compliance with the require- 
ment for comparable paratransit in the 
event the waiver is not granted, and the 
timetable for the implementation of these 
additional services. 

G) Annual plan updates. (1) The annual plan 
updates submitted June 1, 1999, and annually 
thereafter, shall include information nec- 
essary to update the information require- 
ments of this section. Information submitted 
annually must include all significant 
changes and revisions to the timetable for 
implementation; 

(2) If the paratransit service is being 
phased in over more than one year, the enti- 
ty must demonstrate that the milestones 
identified in the current paratransit plans 
have been achieved. If the milestones have 
not been achieved, the plan must explain any 
slippage and what actions are being taken to 
compensate for the slippage. 

(3) The annual plan must describe specifi- 
cally the means used to comply with the 
public participation requirements, as de- 
scribed in §37.137 of this part. 
$37.141 Requirements for a joint paratransit 

plan. 

(a) Two or more public entities with over- 
lapping or contiguous service areas or juris- 
dictions may develop and submit a joint plan 
providing for coordinated paratransit serv- 
ice. Joint plans shall identify the partici- 
pating entities and indicate their commit- 
ment to participate in the plan. 

(b) To the maximum extent feasible, all 
elements of the coordinated plan shall be 
submitted on June 1, 1998. If a coordinated 
plan is not completed by June 1, 1998, those 
entities intending to coordinate paratransit 
service must submit a general statement de- 
claring their intention to provide coordi- 
nated service and each element of the plan 
specified in §37.139 to the extent practicable. 
In addition, the plan must include the fol- 
lowing certifications from each entity in- 
volved in the coordination effort; 

(1) a certification that the entity is com- 
mitted to providing CAA paratransit service 
as part of a coordinate plan. 

(2) a certification from each public entity 
participating in the plan that it will main- 
tain current levels of paratransit service 
until the coordinated plan goes into effect. 

(c) Entities submitting the above certifi- 
cations and plan elements in lieu of a com- 
pleted plan on June 1, 1998, must submit a 
complete plan by December 1, 1998. 
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(a) Filing of an individual plan does not 
preclude an entity from cooperating with 
other entities in the development or imple- 
mentation of a joint plan. An entity wishing 
to join with other entities after its initial 
submission may do so by meeting the filing 
requirements of this section. 
$37.143 Paratransit plan implementation. 

(a) Each entity shall begin implementation 
of its complementary paratransit plan, pend- 
ing notice for the General Counsel. The im- 
plementation of the plan shall be consistent 
with the terms of the plan, including any 
specified phase-in period. 

(b) If the plan contains a request for a 
waiver based on undue financial burden, the 
entity shall begin implementation of its 
plan, pending a determination on its waiver 
request. 
$37.145 [Reserved] 
$37.147 Considerations during General Counsel 

review. 

In reviewing each plan, at a minimum the 
General Counsel will consider the following: 

(a) Whether the plan was filed on time; 

(b) Comments submitted by the state, if 
applicable; 

(c) Whether the plan contains responsive 
elements for each component required under 
§37.139 of this part; 

(d) Whether the plan, when viewed in its 
entirety, provides for paratransit service 
comparable to the entity’s fixed route serv- 
ice; 

(e) Whether the entity complied with the 
public participation efforts required by this 
part; and 

(f) The extent to which efforts were made 
to coordinate with other public entities with 
overlapping or contiguous service areas or 
jurisdictions. 
$37.149 Disapproved plans. 

(a) If a plan is disapproved in whole or in 
part, the General Counsel will specify which 
provisions are disapproved. Each entity shall 
amend its plan consistent with this informa- 
tion and resubmit the plan to the General 
Counsel’s office within 90 days of receipt of 
the disapproval letter. 

(b) Each entity revising its plan shall con- 
tinue to comply with the public participa- 
tion requirements applicable to the initial 
development of the plan (set out in §37.137 of 
this part). 
$37.151 Waiver for undue financial burden. 

If compliance with the service criteria of 
§37.131 of this part creates an undue finan- 
cial burden, an entity may request a waiver 
from all or some of the provisions if the enti- 
ty has complied with the public participa- 
tion requirements in §37.137 of this part and 
if the following conditions apply; 

(a) At the time of submission of the initial 
plan on June 1, 1998— 

(1) The entity determines that it cannot 
make measured progress toward compliance 
in any year before full compliance is re- 
quired. For purposes of this part, measured 
progress means implementing milestones as 
scheduled, such as incorporating an addi- 
tional paratransit service criterion or im- 
proving an aspect of a specific service cri- 
terion. 

(b) At the time of its annual plan update 
submission, if the entity believes that cir- 
cumstances have changed since its last sub- 
mission, and it is no longer able to comply 
by June 1, 2003, or make measured progress 
in any year before 2003, as described in para- 
graph (a)(2) of this section. 
$37.153 General Counsel waiver determination. 

(a) The General Counsel will determine 
whether to grant a waiver for undue finan- 
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cial burden on a case-by-case basis, after 
considering the factors identified in §37.155 
of this part and the information accom- 
panying the request. If necessary, the Gen- 
eral Counsel will return the application with 
a request for additional information. 

(b) Any waiver granted will be for a limited 
and specified period of time. 

(c) If the General Counsel grants the appli- 
cant a waiver, the General Counsel will do 
one of the following: 

(1) Require the public entity to provide 
complementary paratransit to the extent it 
can do so without incurring an undue finan- 
cial burden. The entity shall make changes 
in its plan that the General Counsel deter- 
mines are appropriate to maximize the com- 
plementary paratransit service that is pro- 
vided to CAA paratansit eligible individuals. 
When making changes to its plan, the entity 
shall use the public participation process 
specified for plan development and shall con- 
sider first a reduction in number of trips pro- 
vided to each CAA paratransit eligible per- 
son per month, while attempting to meet all 
other service criteria. 

(2) Require the public entity to provide 
basic complementary paratransit services to 
all CAA paratransit eligible individuals, 
even if doing so would cause the public enti- 
ty to incur an undue financial burden. Basic 
complementary paratransit service shall in- 
clude at least complementary paratransit 
service in corridors defined as provided in 
§37.181(a) along the .public entity’s key 
routes during core service hours. 

(i) For purposes of this section, key routes 
are defined as routes along which there is 
service at least hourly throughout the day. 

(ii) For purposes of this section, core serv- 
ice hours encompass at least peak periods, as 
these periods are defined locally for fixed 
route service, consistent with industry prac- 


tice. 

(8) If the General Counsel determines that 
the public entity will incur an undue finan- 
cial burden as the result of providing basic 
complementary paratransit service, such 
that it is infeasible for the entity to provide 
basic complementary paratransit service, 
the Administrator shall require the public 
entity to coordinate with other available 
providers of demand responsive service in 
the area served by the public entity to maxi- 
mize the service to CAA paratransit eligible 
individuals to the maximum extent feasible. 
$37.155 Factors in decision to grant an undue 

financial burden waiver. 

(a) In making an undue financial burden 
determination, the General Counsel will con- 
sider the following factors: 

(1) Effects on current fixed route service, 
including reallocation of accessible fixed 
route vehicles and potential reduction in 
service, measured by service miles; 

(2) Average number of trips made by the 
entity’s general population, on a per capita 
basis, compared with the average number of 
trips to be made by registered CAA para- 
transit eligible persons, on a per capita 
basis; 

(3) Reductions in other services, including 
other special services; 

(4) Increases in fares; 

(5) Resources available to implement com- 
plementary paratransit service over the pe- 
riod covered by the plan; 

(6) Percentage of budget needed to imple- 
ment the plan, both as a percentage of oper- 
ating budget and a percentage of entire 
budget; 

(7) The current level of accessible service, 
both fixed route and paratransit; 

(8) Cooperation/coordination among area 
transportation providers; 
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(9) Evidence of increased efficiencies, that 
have been or could be effectuated, that would 
benefit the level and quality of available re- 
sources for complementary paratransit serv- 
ice; and 

(10) Unique circumstances in the submit- 
ting entity’s area that affect the ability of 
the entity to provide paratransit, that mili- 
tate against the need to provide paratransit. 
or in some other respect create a cir- 
cumstance considered exceptional by the 
submitting entity. 

(b)(1) Costs attributable to complementary 
paratransit shall be limited to costs of pro- 
viding service specifically required by this 
part to CAA paratransit eligible individuals, 
by entities responsible under this part for 
providing such service. 

(2) If the entity determines that it is im- 
practicable to distinguish between trips 
mandated by the CAA and other trips on a 
trip-by-trip basis, the entity shall attribute 
to CAA complementary paratransit require- 
ments a percentage of its overall paratransit 
costs. This percentage shall be determined 
by a statistically valid methodology that de- 
termines the percentage of trips that are re- 
quired by this part. The entity shall submit 
information concerning its methodology and 
the data on which its percentage is based 
with its request for a waiver. Only costs at- 
tributable to CAA-mandated trips may be 
considered with respect to a request for an 
undue financial burden waiver. 

(3) Funds to which the entity would be le- 
gally entitled, but which, as a matter of 
state or local funding arrangements, are pro- 
vided to another entity and used by that en- 
tity to provide paratransit service which is 
part of a coordinated system of paratransit 
meeting the requirements of this part, may 
be counted in determining the burden associ- 
ated with the waiver request. 

Subpart G—Provision of Service 
§37.161 Maintenance of accessible features: 
general. 

(a) Public and covered entities providing 
transportation services shall maintain in op- 
erative condition those features of facilities 
and vehicles that are required to make the 
vehicles and facilities readily accessible to 
and usable by individuals with disabilities. 
These features include, but are not limited 
to, lifts and other means of access to vehi- 
cles, securement devices, elevators, signage 
and systems to facilitate communications 
with persons with impaired vision or hear- 
ing 


(b) Accessibility features shall be repaired 
promptly if they are damaged or out of 
order. When an accessibility feature is out of 
order, the entity shall take reasonable steps 
to accommodate individuals with disabilities 
who would otherwise use the feature. 

(c) This section does not prohibit isolated 
or temporary interruptions in service or ac- 
cess due to maintenance or repairs. 
$37.163 Keeping vehicle lifts in operative con- 

dition: public entities. 

(a) This section applies only to public enti- 
ties with respect to lifts in non-rail vehicles. 

(b) The entity shall establish a system of 
regular and frequent maintenance checks of 
lifts sufficient to determine if they are oper- 
ative. 

(c) The entity shall ensure that vehicle op- 
erators report to the entity, by the most im- 
mediate means available, any failure of a lift 
to operate in service. 

(d) Except as provided in paragraph (e) of 
this section, when a lift is discovered to be 
inoperative, the entity shall take the vehicle 
out of service before the beginning of the ve- 
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hicle’s next service day and ensure that the 
lift is repaired before the vehicle returns to 


service. 

(e) If there is no spare vehicle available to 
take the place of a vehicle with an inoper- 
able lift, such that taking the vehicle out of 
service will reduce the transportation serv- 
ice the entity is able to provide, the public 
entity may keep the vehicle in service with 
an inoperable lift for no more than five days 
(if the entity serves an area of 50,000 or less 
population) or three days (if the entity 
serves an area of over 50,000 population) from 
the day on which the lift is discovered to be 
inoperative. 

(f) In any case in which a vehicle is oper- 
ating on a fixed route with an inoperative 
lift, and the headway to the next accessible 
vehicle on the route exceeds 30 minutes, the 
entity shall promptly provide alternative 
transportation to individuals with disabil- 
ities who are unable to use the vehicle be- 
cause its lift does not work. 
$37.165 Lift and securement use. 

(a) This section applies to public and cov- 
ered entities. 

(b) All common wheelchairs and their users 
shall be transported in the entity's vehicles 
or other conveyances. The entity is not re- 
quired to permit wheelchairs to ride in 
places other than designated securement lo- 
cations in the vehicle, where such locations 
exist. 


(cl) For vehicles complying with part 38 
of these regulations, the entity shall use the 
securement system to secure wheelchairs as 
provided in that part. 

(2) For other vehicles transporting individ- 
uals who use wheelchairs, the entity shall 
provide and use a securement system to en- 
sure that the wheelchair remains within the 
securement area. 

(3) The entity may require that an indi- 
vidual permit his or her wheelchair to be se- 
cured. 

(d) The entity may not deny transpor- 
tation to a wheelchair or its user on the 
ground that the device cannot be secured or 
restrained satisfactorily by the vehicle’s se- 
curement system. 

(3) The entity may recommend to a user of 
a wheelchair that the individual transfer to 
a vehicle seat. The entity may not require 
the individual to transfer. 

(f) Where necessary or upon request, the 
entity’s personnel shall assist individuals 
with disabilities with the use of securement 
systems, ramps and lifts. If it is necessary 
for the personnel to leave their seats to pro- 
vide this assistance, they shall do so. 

(g) The entity shall permit individuals 
with disabilities who do not use wheelchairs, 
including standees, to use a vehicle’s lift or 
ramp to enter the vehicle. Provided that an 
entity is not required to permit such individ- 
uals to use a lift Model 141 manufactured by 
EEC, Inc. If the entity chooses not to allow 
such individuals to use such a lift, it shall 
clearly notify consumers of this fact by sign- 
age on the exterior of the vehicle (adjacent 
to and of equivalent size with the accessi- 
bility symbol). 
$37.167 Other service requirements. 

(a) This section applies to public and cov- 
ered entities. 

(b) On fixed route systems, the entity shall 
announce stops as follows: 

(1) The entity shall announce at least at 
transfer points with other fixed routes, other 
major intersections and destination points, 
and intervals along a route sufficient to per- 
mit individuals with visual impairments or 
other disabilities to be oriented to their lo- 
cation. 
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(2) The entity shall announce any stop on 
request of an individual with a disability. 

(c) Where vehicles or other conveyances for 
more than one route serve the same stop, the 
entity shall provide a means by which an in- 
dividual with a visual impairment or other 
disability can identify the proper vehicle to 
enter or be identified to the vehicle operator 
as a person seeking a ride on a particular 
route. 

(d) The entity shall permit service animals 
to accompany individuals with disabilities in 
vehicles and facilities. 

(e) The entity shall ensure that vehicle op- 
erators and other personnel make use of ac- 
cessibility-related equipment or features re- 
quired by part 38 of these regulations. 

(f) The entity shall make available to indi- 
viduals with disabilities adequate informa- 
tion concerning transportation services. This 
obligation includes making adequate com- 
munications capacity available, through ac- 
cessible formats and technology, to enable 
users to obtain information and schedule 
service. 

(g) The entity shall not refuse to permit a 
passenger who uses a lift to disembark from 
a vehicle at any designated stop, unless the 
lift cannot be deployed, the lift will be dam- 
aged if it is deployed, or temporary condi- 
tions at the stop, not under the control of 
the entity, preclude the safe use of the stop 
by all passengers. 

(h) The entity shall not prohibit an indi- 
vidual with a disability from traveling with 
a respirator or portable oxygen supply, con- 
sistent with applicable Department of Trans- 
portation rules on the transportation of haz- 
ardous materials. 

(i) The entity shall ensure that adequate 
time is provided to allow individuals with 
disabilities to complete boarding or dis- 
embarking from the vehicle. 

(j)(1) When an individual with a disability 
enters a vehicle, and because of a disability, 
the individual needs to sit in a seat or oc- 
cupy a wheelchair securement location, the 
entity shall ask the following person to 
move in order to allow the individual with a 
disability to occupy the seat or securement 
location: 

(i) Individuals, except other individuals 
with a disability or elderly persons, sitting 
in a location designated as priority seating 
for elderly and handicapped persons (or other 
seat as necessary); 

(ii) Individuals sitting in a fold-down or 
other movable seat in a wheelchair secure- 
ment location. 

(2) This requirement applies to light rail 
and rapid rail systems only to the extent 
practicable. 

(3) The entity is not required to enforce 
the request that other passengers move from 
priority seating areas or wheelchair secure- 
ment locations. 

(4) In all signage designating priority seat- 
ing areas for elderly persons or persons with 
disabilities, or designating wheelchair se- 
curement areas, the entity shall include lan- 
guage informing persons siting in these loca- 
tions that they should comply with requests 
by transit provider personnel to vacate their 
seats to make room for an individual with a 
disability. This requirement applies to all 
fixed route vehicles when they are acquired 
by the entity or to new or replacement sign- 
age in the entity’s existing fixed route vehi- 
cles. 
$ 37.169 Interim requirements for over-the-road 

bus service operated by covered entities. 

(a) Covered entities operating over-the- 
road buses, in addition to compliance with 
other applicable provisions of this part, shall 
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provide accessible service as provided in this 
section. 

(b) The covered entity shall provide assist- 
ance, as needed, to individuals with disabil- 
ities in boarding and disembarking, includ- 
ing moving to and from the bus seat for the 
purpose of boarding and disembarking. The 
covered entity shall ensure that personnel 
are trained to provide this assistance safely 
and appropriately. 

(c) To the extent that they can be accom- 
modated in the areas of the passenger com- 
partment provided for passengers’ personal 
effects, wheelchairs or other mobility aids 
and assistive devices used by individuals 
with disabilities, or components of such de- 
vices, shall be permitted in the passenger 
compartment. When the bus is at rest at a 
stop, the driver or other personnel shall as- 
sist individuals with disabilities with the 
stowage and retrieval of mobility aids, as- 
sistive devices, or other items that can be 
accommodated in the passenger compart- 
ment of the bus. 

(d) Wheelchairs and other mobility aids or 
assistive devices that cannot be accommo- 
dated in the passenger compartment (includ- 
ing electric wheelchairs) shall be accommo- 
dated in the baggage compartment of the 
bus, unless the size of the baggage compart- 
ment prevents such accommodation. 

At any given stop, individuals with disabil- 
ities shall have the opportunity to have their 
wheelchairs or other mobility aids or assist- 
ive devices stowed in the baggage compart- 
ment before other baggage or cargo is load- 
ed, but baggage or cargo already on the bus 
does not have to be off-loaded in order to 
make room for such devices. 

(f) The entity may require up to 48 hours’ 
advance notice only for providing boarding 
assistance. If the individual does not provide 
such notice, the entity shall nonetheless pro- 
vide the service if it can do so by making a 
reasonable effort, without delaying the bus 
service. 
$37.171 Equivalency requirement for demand re- 

sponsive service operated by covered entities 
not primarily engaged in the business of 
transporting people. 

A covered entity not primarily engaged in 
the business of transporting people which op- 
erates a demand responsive system shall en- 
sure that its system, when viewed in its en- 
tirety, provides equivalent service to indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs, as it does to indi- 
viduals without disabilities. The standards of 
§37.105 shall be sued to determine if the enti- 
ty is providing equivalent service. 
$37.173 Training 


Each public or covered entity which oper- 
ates a fixed route or demand responsive sys- 
tem shall ensure that personnel are trained 
to proficiency, as appropriate to their duties, 
so that they operate vehicles and equipment 
safely and properly assist and treat individ- 
uals with disabilities who use the service in 
a respectful and courteous way, with appro- 
priate attention to the differences among in- 
dividuals with disabilities. 

APPENDIX A TO PART 37—STANDARDS FOR 

ACCESSIBLE TRANSPORTATION FACILITIES 

(Copies of this appendix may be obtained 
from the Office of Compliance, Room LA 200, 
John Adams Building, 110 Second Street, 
S.E., Washington, D.C. 20540-1999.] 

APPENDIX B TO PART 37—CERTIFICATIONS 
Certification of Equivalent Service 

The (name of agency) certifies that its de- 
mand responsive service offered to individ- 
uals with disabilities, including individuals 
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who use wheelchairs, is equivalent to the 
level and quality of service offered to indi- 
viduals without disabilities. Such service, 
when viewed in its entirety, is provided in 
the most integrated setting feasible and is 
equivalent with respect to: 

(1) Response time; 

(2) Fares; 

(3) Geographic service area; 

(4) Hours and days of service; 

(5) Restrictions on trip purpose; 

(6) Availability of information and reserva- 
tion capability; and 

(7) Constraints on capacity or service 
availability. 

This certification is valid for no longer 
than one year from its date of filing. 


signature 
name of authorized official 
title 


date 
Existing Paratransit Service Survey 
This is to certify that (name of public enti- 
ty(ies)) has conducted a survey of existing 
paratransit services as required by section 
37.137(a) of the CAA regulations. 


signature 
name of authorized official 
title 


date 
Included Service Certification 

This is to certify that service provided by 
other entities but included in the CAA para- 
transit plan submitted by (name of submit- 
ting entity(ies)) meets the requirements of 
part 37, subpart F of the CAA regulations 
providing that CAA eligible individuals have 
access to the service; the service is provided 
in the manner represented; and, that efforts 
will be made to coordinate the provision of 
paratransit service offered by other pro- 
viders. 


signature 
name of authorized official 
title 


date 
Joint Plan Certification I 


This is to certify that (name of entity cov- 
ered by joint plan) is committed to providing 


requirements of part 37 subpart F of the CAA 
regulations. 

signature 

name of authorized official 


title 


date 
Joint Plan Certification II 
This is to certify that (name of entity cov- 
ered by joint plan) will, in accordance with 
section 37.141 of the CAA regulations, main- 
tain current levels of paratransit service 
until the coordinated plan goes into effect. 


signature 
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title 


date 


PART 38—CONGRESSIONAL ACCOUNT- 
ABILITY ACT (CAA) ACCESSIBILITY 
GUIDELINES FOR TRANSPORTATION 
VEHICLES 


Subpart A—General 


38. 1 Purpose. 

38.2 Equivalent facilitation. 

38.3 Definitions. 

38.4 Miscellaneous instructions. 

Subpart B—Buses, Vans and Systems 

General. 

Mobility aid accessibility. 

Doors, steps and thresholds. 

Priority seating signs. 

Interior circulation, handrails and 
stanchions. 


Public information system. 
Stop request. 
Destination and route signs. 


Subpart C—Rapid Rail Vehicles and Systems 


Interior circulation, handrails and 
stanchions. 

Floor surfaces. 

Public information system. 


Between-car barriers. 
“ena D—Light Rail Vehicles and Systems 
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Interior circulation, handrails and 
stanchions. 

Floors, steps and thresholds. 

Lighting. 

Mobility aid accessibility. 

Between-car barriers. 

Public information system. 

91—38. 127 [Reserved] 


Subpart F—Over-the-Road Buses and Systems 
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38.157 Lighting. 
38.159 Mobility aid accessibility. [Reserved] 
Subpart G—Other Vehicles and Systems 
General. 
Automated guideway transit vehicles 
and systems. 
[Reserved] 
38.177 [Reserved] 
38.179 Trams, similar vehicles, and systems. 


Figures in Part 38 
Appendix to Part 38—Guidance Material 


Subpart A—General 
$38.1 Purpose. 

This part provides minimum guidelines 
and requirements for accessibility standards 
in part 37 of these regulations for transpor- 
tation vehicles required to be accessible to 
section 210 of the Congressional Account- 
ability Act (2 U.S.C. 1331, et seg.) which, inter 
alia, applies the rights and protections of the 
Americans with Disabilities Act (ADA) of 
1990 (42 U.S.C. 12101 et seg.) to covered enti- 
ties within the Legislative Branch. 
$38.2 Equivalent facilitation. 


Departures from particular technical and 
scoping requirements of these guidelines by 


38.171 
38.173 


38.175 
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use of other designs and technologies are 
permitted where the alternative designs and 
technologies used will provide substantially 
equivalent or greater access to and usability 
of the vehicle. Departures are to be consid- 
ered on a case-by-case basis by the Office of 
Compliance under the procedures set forth in 
§37.7 of these regulations. 

$38.3 Definitions. 

See §37.3 of these regulations. 
$38.4 Miscellaneous instructions. 

(a) Dimensional conventions. Dimensions 
that are not noted as minimum or maximum 
are absolute. 

(b) Dimensional tolerances. All dimensions 
are subject to conventional engineering tol- 
erances for material properties and field con- 
ditions, including normal anticipated wear 
not exceeding accepted industry-wide stand- 
ards and practices. 

(c) Notes. The text of these guidelines does 
not contain notes or footnotes. Additional 
information, explanation, and advisory ma- 
terials are located in the Appendix. 

(d) General terminology. (1) Comply with 
means meet one or more specification of 
these guidelines. 

(2) If, or if * * * then denotes a specifica- 
tion that applies only when the conditions 
described are present. 

(3) May denotes as option or alternative. 

(4) Shall denotes a mandatory specification 
or requirement. 

(5) Should denotes an advisory specifica- 
tion or recommendation and is used only in 
the appendix to this part. 

Subpart B—Buses, Vans and Systems 
$38.21 General. 

(a) New, used or remanufactured buses and 
vans (except over-the-road buses covered by 
subpart G of this part), to be considered ac- 
cessible by regulations issued by the Board 
of Directors of the Office of Compliance in 
part 37 of these regulations, shall comply 
with the applicable provisions of this sub- 
part. 


(b) If portions of the vehicle are modified 
in a way that affects or should affect accessi- 
bility, each such portion shall comply, to the 
extent practicable, with the applicable provi- 
sions of this subpart. This provision does not 
require that inaccessible buses be retrofitted 
with lifts, ramps or other boarding devices. 
$38.23 Mobility aid accessibility. 

(a) General. All vehicles covered by this 
subpart shall provide a level-change mecha- 
nism or boarding device (e.g., lift or ramp) 
complying with paragraph (b) or (c) of this 
section and sufficient clearances to permit a 
wheelchair or other mobility aid user to 
reach a securement location. At least two se- 
curement locations and devices, complying 
with paragraph (d) of this section, shall be 
provided on vehicles in excess of 22 feet in 
length; at least one securement location and 
device, complying with paragraph (d) of this 
section, shall be provided on vehicles 22 feet 
in length or less. 

(b) Vehicle lift—{1) Design load. The design 
load of the lift shall be at least 600 pounds. 
Working parts, such as cables, pulleys, and 
shafts, which can be expected to wear, and 
upon which the lift depends for support of 
the load, shall have a safety factor of at 
least six, based on the ultimate strength of 
the material. Nonworking parts, such as 
platform, frame, and attachment hardware 
which would not be expected to wear, shall 
have a safety factor of at least three, based 
on the ultimate strength of the material. 

(2) Controls—{i) Requirements. The controls 
shall be interlocked with the vehicle brakes, 
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transmission, or door, or shall provide other 
appropriate mechanisms or systems, to en- 
sure that the vehicle cannot be moved when 
the lift is not stowed and so the lift cannot 
be deployed unless the interlocks or systems 
are engaged. The lift shall deploy to all lev- 
els (i.e., ground, curb, and intermediate posi- 
tions) normally encountered in the operating 
environment. Where provided, each control 
for deploying, lowering, raising, and stowing 
the lift and lowering the roll-off barrier shall 
be of a momentary contact type requiring 
continuous manual pressure by the operator 
and shall not allow improper lift sequencing 
when the lift platform is occupied. The con- 
trols shall allow reversal of the lift operation 
sequence, such as raising or lowering a plat- 
form that is part way down, without allow- 
ing an occupied platform to fold or retract 
into the stowed position. 

(ii) Exception. Where the lift is designed to 
deploy with its long dimension parallel to 
the vehicle axis and which pivots into or out 
of the vehicle while occupied (i.e., “rotary 
lift”), the requirements of this paragraph 
prohibiting the lift from being stowed while 
occupied shall not apply if the stowed posi- 
tion is within the passenger compartment 
and the lift is intended to be stowed while 
occupied. 

(3) Emergency operation. The lift shall in- 
corporate an emergency method of deploy- 
ing, lowering to ground level with a lift oc- 
cupant, and raising and stowing the empty 
lift if the power to the lift fails. No emer- 
gency method, manual or otherwise, shall be 
capable of being operated in a manner that 
could be hazardous to the lift occupant or to 
the operator when operated according to 
manufacturer’s instructions, and shall not 
permit the platform to be stowed or folded 
when occupied, unless the lift is a rotary lift 
and is intended to be stowed while occupied. 

(4) Power or equipment failure. Platforms 
stowed in a vertical position, and deployed 
platforms when occupied, shall have provi- 
sions to prevent their deploying, falling, or 
folding any faster than 12 inches/second or 
their dropping of an occupant in the event of 
a single failure of any load carrying compo- 
nent. 

(5) Platform barriers. The lift platform shall 
be equipped with barriers to prevent any of 
the wheels of a wheelchair or mobility aid 
from rolling off the platform during its oper- 
ation. A movable barrier or inherent design 
feature shall prevent a wheelchair or mobil- 
ity aid from rolling off the edge closest to 
the vehicle until the platform is in its fully 
raised position. Each side of the lift platform 
which extends beyond the vehicle in its 
raised position shall have a barrier a min- 
imum 1% inches high. Such barriers shall 
not interfere with maneuvering into or out 
of the aisle. The loading-edge barrier (outer 
barrier) which functions as a loading ramp 
when the lift is at ground level, shall be suf- 
ficient when raised or closed, or a supple- 
mentary system shall be provided, to prevent 
a power wheelchair or mobility aid from 
riding over or defeating it. The outer barrier 
of the lift shall automatically raise or close, 
or a supplementary system shall automati- 
cally engage, and remain raised, closed, or 
engaged at all times that the platform is 
more than 3 inches above the roadway or 
sidewalk and the platform is occupied. Alter- 
natively, a barrier or system may be raised, 
lowered, opened, closed, engaged, or dis- 
engaged by the lift operator. provided an 
interlock or inherent design feature prevents 
the lift from rising unless the barrier is 
raised or closed or the supplementary system 
is engaged. 
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(6) Platform surface. The platform surface 
shall be free of any protrusions over % inch 
high and shall be slip resistant. The platform 
shall have a minimum clear width of 28% 
inches at the platform, a minimum clear 
width of 30 inches measured from 2 inches 
above the platform surface to 30 inches above 
the platform, and a minimum clear length of 
48 inches measured from 2 inches above the 
surface of the platform to 30 inches above 
the surface of the platform. (See Fig.1) 

(7) Platform gaps. Any openings between the 
platform surface and the raised barriers shall 
not exceed % inch in width. When the plat- 
form is at vehicle floor height with the inner 
barrier (if applicable) down or retracted, 
gaps between the forward lift platform edge 
and the vehicle floor shall not exceed % inch 
horizontally and % inch vertically. Plat- 
forms on semi-automatic lifts may have a 
hand hold not exceeding 1% inches by 4% 
inches located between the edge barriers. 

(8) Platform entrance ramp. The entrance 
ramp, or loading-edge barrier used as a ramp, 
shall not exceed a slope of 1:8, measured on 
level ground, for a maximum rise of 3 inches, 
and the transition from roadway or sidewalk 
to ramp may be vertical without edge treat- 
ment up to % inch. Thresholds between %4 
inch and % inch high shall be beveled with a 
slope no greater than 1:2. 

(9) Platform deflection. The lift platform 
(not including the entrance ramp) shall not 
deflect more than 3 degrees (exclusive of ve- 
hicle roll or pitch) in any direction between 
its unloaded position and its position when 
loaded with 600 pounds applied through a 26 
inch by 26 inch test pallet at the centroid of 
the platform. 

(10) Platform movement. No part of the plat- 
form shall move at a rate exceeding 6 inches/ 
second during lowering and lifting an occu- 
pant, and shall not exceed 12 inches/second 
during deploying or stowing. This require- 
ment does not apply to the deployment or 
stowage cycles of lifts that are manually de- 
ployed or stowed. The maximum platform 
horizontal and vertical acceleration when 
occupied shall be 0.3g. 

(11) Boarding direction. The lift shall permit 
both inboard and outboard facing of wheel- 
chair and mobility aid users. 

(12) Use by standees. Lifts shall accommo- 
date persons using walkers, crutches, canes 
or braces or who otherwise have difficulty 
using steps. The platform may be marked to 
indicate a preferred standing position. 

(13) Handrails. Platforms on lifts shall be 
equipped with handrails on two sides, which 
move in tandem with the lift, and which 
shall be graspable and provide support to 
standees throughout the entire lift oper- 
ation. Handrails shall have a usable compo- 
nent at least 8 inches long with the lowest 
portion a minimum 30 inches above the plat- 
form and the highest portion a maximum 38 
inches above the platform. The handrails 
shall be capable of withstanding a force of 
100 pounds concentrated at any point on the 
handrail without permanent deformation of 
the rail or its supporting structure. The 
handrail shall have a cross-sectional diame- 
ter between 1% inches and 1% inches or shall 
provide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than % inch. Handrails shall be placed to 
provide a minimum 1% inches knuckle clear- 
ance from the nearest adjacent surface. 
Handrails shall not interfere with wheelchair 
or mobility aid maneuverability when enter- 
ing or leaving the vehicle. 

(c) Vehicle ramp—{1) Design load. Ramps 30 
inches or longer shall support a load of 600 
pounds, placed at the centroid of the ramp 


328 


distributed over an area of 26 inches by 26 
inches, with a safety factor of at least 3 
based on the ultimate strength of the mate- 
rial. Ramps shorter than 30 inches shall sup- 
port a load of 300 pounds. 

(2) Ramp surface. The ramp surface shall be 
continuous and slip resistant; shall not have 
protrusions from the surface greater than % 
inch high; shall have a clear width of 30 
inches; and shall accommodate both four- 
wheel and three-wheel mobility aids. 

(3) Ramp threshold. The transition from 
roadway or sidewalk and the transition from 
vehicle floor to the ramp may be vertical 
without edge treatment up to y4 inch. 
Changes in level between % inch and %4 inch 
shall be beveled with a slope no greater than 
1:2. 

(4) Ramp barriers. Each side of the ramp 
shall have barriers at least 2 inches high to 
prevent mobility aid wheels from slipping 
off. 

(5) Slope. Ramps shall have the least slope 
practicable and shall not exceed 1:4 when de- 
ployed to ground level. If the height of the 
vehicle floor from which the ramp is de- 
ployed is 3 inches or less above a 6-inch curb, 
a maximum slope of 1:4 is permitted; if the 
height of the vehicle floor from which the 
ramp is deployed is 6 inches or less, but 
greater than 3 inches, above a 6-inch curb, a 
maximum slope of 1:6 is permitted; if the 
height of the vehicle floor from which the 
ramp is deployed is 9 inches or less, but 
greater than 6 inches, above a 6-inch curb, a 
maximum slope of 1:8 is permitted; if the 
height of the vehicle floor from which the 
ramp is deployed is greater than 9 inches 
above a 6-inch curb, a slope of 1:12 shall be 
achieved. Folding or telescoping ramps are 
permitted provided they meet all structural 
requirements of this section. 

(6) Attachment. When in use for boarding or 
alighting, the ramp shall be firmly attached 
to the vehicle so that it is not subject to dis- 
placement when loading or unloading a 
heavy power mobility aid and that no gap be- 
tween vehicle and ramp exceeds 5s inch. 

(T) Stowage. A compartment, securement 
system, or other appropriate method shall be 
provided to ensure that stowed ramps, in- 
cluding portable ramps stowed in the pas- 
senger area, do not impinge on a passenger’s 
wheelchair or mobility aid or pose any haz- 
ard to passengers in the event of a sudden 
stop or maneuver. 

(8) Handrails. If provided, handrails shall 
allow persons with disabilities to grasp them 
from outside the vehicle while starting to 
board, and to continue to use them through- 
out the boarding process, and shall have the 
top between 30 inches and 38 inches above 
the ramp surface. The handrails shall be ca- 
pable of withstanding a force of 100 pounds 
concentrated at any point on the handrail 
without permanent deformation of the rail 
or its supporting structure. The handrail 
shall have a cross-sectional diameter be- 
tween 1% inches and 1% inches or shall pro- 
vide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than % inch. Handrails shall not interfere 
with wheelchair or mobility aid maneuver- 
ability when entering or leaving the vehicle. 

(d) Securement devices—(1) Design load. Se- 
curement systems on vehicles with GVWRs 
of 30,000 pounds or above, and their attach- 
ments to such vehicles, shall restrain a force 
in the forward longitudinal direction of up to 
2,000 pounds per securement leg or clamping 
mechanism and a minimum of 4,000 pounds 
for each mobility aid. Securement systems 
on vehicles with GVWRs of up to 30,000 
pounds, and their attachments to such vehi- 
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cles, shall restrain a force in the forward lon- 
gitudinal direction of up to 2,500 pounds per 
securement leg or clamping mechanism and 
a minimum of 5,000 pounds for each mobility 
aid. 

(2) Location and size. The securement sys- 
tem shall be placed as near to the accessible 
entrance as practicable and shall have a 
clear floor area of 30 inches by 48 inches. 
Such space shall adjoin, and may overlap, an 
access path. Not more than 6 inches of the 
required clear floor space may be accommo- 
dated for footrests under another seat pro- 
vided there is a minimum of 9 inches from 
the floor to the lowest part of the seat over- 
hanging the space. Securement areas may 
have fold-down seats to accommodate other 
passengers when a wheelchair or mobility 
aid is not occupying the area, provided the 
seats, when folded up, do not obstruct the 
clear floor space required. (See Fig. 2) 

(3) Mobility aids accommodated. The secure- 
ment system shall secure common wheel- 
chairs and mobility aids and shall either be 
automatic or easily attached by a person fa- 
miliar with the system and mobility aid and 
having average dexterity. 

(4) Orientation. In vehicles in excess of 22 
feet in length, at least one securement de- 
vice or system required by paragraph (a) of 
this section shall secure the wheelchair or 
mobility aid facing toward the front of the 
vehicle. In vehicles 22 feet in length or less, 
the required securement device may secure 
the wheelchair or mobility aid either facing 
toward the front of the vehicle or rearward. 
Additional securement devices or systems 
shall secure the wheelchair or mobility aid 
facing forward or rearward. Where the wheel- 
chair or mobility aid is secured facing the 
rear of the vehicle, a padded barrier shall be 
provided. The padded barrier shall extend 
from a height of 38 inches from the vehicle 
floor to a height of 56 inches from the vehicle 
floor with a width of 18 inches, laterally cen- 
tered immediately in back of the seated indi- 
vidual. Such barriers need not be solid pro- 
vided equivalent protection is afforded. 

(b) Movement. When the wheelchair or mo- 
bility aid is secured in accordance with man- 
ufacturer’s instructions, the securement sys- 
tem shall limit the movement of an occupied 
wheelchair or mobility aid to no more than 
2 inches in any direction under normal vehi- 
cle operating conditions. 

(6) Stowage. When not being used for se- 
curement, or when the securement area can 
be used by standees, the securement system 
shall not interfere with passenger move- 
ment, shall not present any hazardous condi- 
tion, shall be reasonably protected from van- 
dalism, and shall be readily accessed when 
needed for use. 

(7) Seat belt and shoulder harness. For each 
wheelchair or mobility aid securement de- 
vice provided, a passenger seat belt and 
shoulder harness, complying with all appli- 
cable provisions of part 571 of title 49 CFR, 
Shall also be provided for use by wheelchair 
or mobility aid users. Such seat belts and 
shoulder harnesses shall not be used in lieu 
of a device which secures the wheelchair or 
mobility aid itself. 
$38.25 Doors, steps and thresholds. 

(a) Slip resistance. All aisles, floor areas 
where people walk and floors in securement 
locations shall have slip-resistant surfaces. 

(b) Contrast. All step edges, thresholds, and 
the boarding edge of ramps or lift platforms 
shall have a band of color(s) running the full 
width of the step or edge which contrasts 
from the step tread and riser, or lift or ramp 
surface, either light-on-dark or dark-on- 
light. 
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(c) Door height. For vehicles in excess of 22 
feet in length, the overhead clearance be- 
tween the top of the door opening and the 
raised lift platform, or highest point of a 
ramp, shall be a minimum of 68 inches. For 
vehicles of 22 feet in length or less, the over- 
head clearance between the top of the door 
opening and the raised lift platform, or high- 
est point of a ramp, shall be a minimum of 
56 inches. 
$38.27 Priority seating signs. 

(a) Each vehicle shall contain sign(s) which 
indicate that seats in the front of the vehicle 
are priority seats for persons with disabil- 
ities, and that other passengers should make 
such seats available to those who wish to use 
them. At least one set of forward-facing 
seats shall be so designated. 

(b) Each securement location shall have a 
sign designating it as such. 

(c) Characters on signs required by para- 
graphs (a) and (b) of this section shall have 
a width-to-height ratio between 3:5 and 1:1 
and a stroke width-to-height ratio between 
1:5 and 1:10, with a minimum character 
height (using an upper case ‘‘X”’) of % inch, 
with “wide” spacing (generally, the space be- 
tween letters shall be 14s the height of upper 
case letters), and shall contrast with the 
background either light-on-dark or dark-on- 
light. 
$38.29 Interior circulation, handrails and stan- 

chions. 

(a) Interior handrails and stanchions shall 
permit sufficient turning and maneuvering 
space for wheelchairs and other mobility 
aids to reach a securement location from the 
lift or ramp. 

(b) Handrails and stanchions shall be pro- 
vided in the entrance to the vehicle in a con- 
figuration which allows persons with disabil- 
ities to grasp such assists from outside the 
vehicle while starting to board, and to con- 
tinue using such assists throughout the 
boarding and fare collection process. Hand- 
rails shall have a cross-sectional diameter 
between 1% inches and 1% inches or shall 
provide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than ¥% inch. Handrails shall be placed to 
provide a minimum 12 inches knuckle clear- 
ance from the nearest adjacent surface. 
Where on-board fare collection devices are 
used on vehicles in excess of 22 feet in 
length, a horizontal passenger assist shall be 
located across the front of the vehicle and 
shall prevent passengers from sustaining in- 
juries on the fare collection device or wind- 
shield in the event of a sudden deceleration. 
Without restricting the vestibule space, the 
assist shall provide support for a boarding 
passenger from the front door through the 
boarding procedure. Passengers shall be able 
to lean against the assist for security while 


paying fares. 

(c) For vehicles in excess of 22 feet in 
length, overhead handrail(s) shall be pro- 
vided which shall be continuous except for a 
gap at the rear doorway. 

(d) Handrails and stanchions shall be suffi- 
cient to permit safe boarding, on-board cir- 
culation, seating and standing assistance, 
and alighting by persons with disabilities. 

(e) For vehicles in excess of 22 feet in 
length with front-door lifts or ramps, 
vertical stanchions immediately behind the 
driver shall either terminate at the lower 
edge of the aisle-facing seats, if applicable, 
or be ‘‘dog-legged’’ so that the floor attach- 
ment does not impede or interfere with 
wheelchair footrests. If the driver seat plat- 
form must be passed by a wheelchair or mo- 
bility aid user entering the vehicle, the plat- 
form, to the maximum extent practicable, 
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shall not extend into the aisle or vestibule 
beyond the wheel housing. 

(f) For vehicles in excess of 22 feet in 
length, the minimum interior height along 
the path from the lift to the securement lo- 
cation shall be 68 inches. For vehicles of 22 
feet in length or less, the minimum interior 
height from lift to securement location shall 
be 56 inches. 


$38.31 Lighting. 


(a) Any stepwell or doorway immediately 
adjacent to the driver shall have, when the 
door is open, at least 2 foot-candles of illu- 
mination measured on the step tread or lift 
platform. 

(b) Other stepwells and doorways, includ- 
ing doorways in which lifts or ramps are in- 
stalled, shall have, at all times, at least 2 
foot-candles of illumination measured on the 
step tread, or lift or ramp, when deployed at 
the vehicle floor level. 

(c) The vehicle doorways, including door- 
ways in which lifts or ramps are installed, 
shall have outside lights(s) which, when the 
door is open, provide at least 1 foot-candle of 
illumination on the street surface for a dis- 
tance of 3 feet perpendicular to all points on 
the bottom step tread outer edge. Such 
light(s) shall be located below window level 
and shielded to protect the eyes of entering 
and exiting passengers. 
$38.33 Fare bor. 


Where provided, the farebox shall be lo- 
cated as far forward as practicable and shall 
not obstruct traffic in the vestibule, espe- 
cially wheelchairs or mobility aids. 
$38.35 Public information system. 

(a) Vehicles in excess of 22 feet in length, 
used in multiple-stop, fixed-route service, 
shall be equipped with a public address sys- 
tem permitting the driver, or recorded or 
digitized human speech messages, to an- 
nounce stops and provide other passenger in- 
formation within the vehicle. 

(b) [Reserved] 
$38.37 Stop request. 

(a) Where passengers may board or alight 
at multiple stops at their option, vehicles in 
excess of 22 feet in length shall provide con- 
trols adjacent to the securement location for 
requesting stops and which alerts the driver 
that a mobility aid user wishes to dis- 
embark. Such a system shall provide audi- 
tory and visual indications that the request 
has been made. 

(b) Controls required by paragraph (a) of 
this section shall be mounted no higher than 
48 inches and no lower than 15 inches above 
the floor, shall be operable with one hand 
and shall not require tight grasping, pinch- 
ing, or twisting of the wrist. The force re- 
quired to activate controls shall be no great- 
er than 5 lbf (22.2 N). 


$38.39 Destination and route signs. 


(a) Where destination or route information 
is displayed on the exterior of a vehicle, each 
vehicle shall have illuminated signs on the 
front and boarding side of the vehicle. 

(b) Characters on signs required by para- 
graph (a) of this section shall have a width- 
to-height ratio between 3:5 and 1:1 and a 
stroke width-to-height ratio between 1:5 and 
1:10, with a minimum character height 
(using an upper case ‘‘X’’) of 1 inch for signs 
on the boarding side and a minimum char- 
acter height of 2 inches for front 
“headsigns’’, with “wide” spacing (generally, 
the space between letters shall be “se the 
height of upper case letters), and shall con- 
trast with the background, either dark-on- 
light or light-on-dark. 
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Subpart C—Rapid Rail Vehicles and Systems 
$38.51 General. 

(a) New, used and remanufactured rapid 
rail vehicles, to be considered accessible by 
regulations in part 37 of these regulations, 
shall comply with this subpart. 

(b) If portions of the vehicle are modified 
in a way that affects or could affect accessi- 
bility, each such portion shall comply, to the 
extent practicable, with the applicable provi- 
sions of this subpart. This provision does not 
require that inaccessible vehicles be retro- 
fitted with lifts, ramps or other boarding de- 
vices. 

(c) Existing vehicles which are retrofitted 
to comply with the ‘‘one-car-per-train rule” 
of §37.93 of these regulations shall comply 
with §§38.55, 38.57(b), 38.59 of this part and 
shall have, in new and key stations, at least 
one door complying with §§38.53(a)(1), (b) and 
(d) of this part. Removal of seats is not re- 
quired. Vehicles previously designed and 
manufactured in accordance with the acces- 
sibility requirements of part 609 of title 49 
CFR or the Secretary of Transportation reg- 
ulations implementing section 504 of the Re- 
habilitation Act of 1973 that were in effect 
before October 7, 1991 and which can be en- 
tered and used from stations in which they 
are to be operated, may be used to satisfy 
the requirements of §37.93 of these regula- 
tions. 
$38.53 Doorways. 

(a) Clear width. (1) Passenger doorways on 
vehicle sides shall have clear openings at 
least 32 inches wide when open. 

(2) If doorways connecting adjoining cars 
in a multi-car train are provided, and if such 
doorway is connected by an aisle with a min- 
imum clear width of 30 inches to one or more 
spaces where wheelchair or mobility aid 
users can be accommodated, then such door- 
way shall have a minimum clear opening of 
30 inches to permit wheelchair and mobility 
aid users to be evacuated to an adjoining ve- 
hicle in an emergency. 

(b) Signage. The International Symbol of 
Accessibility shall be displayed on the exte- 
rior of accessible vehicles operating on an 
accessible rapid rail system unless all vehi- 
cles are accessible and are not marked by the 
access symbol. (See Fig. 6) 

(c) Signals. Auditory and visual warning 
signals shall be provided to alert passengers 
of closing doors. 

(d) Coordination with boarding platform—(1) 
Requirements. Where new vehicles will oper- 
ate in new stations, the design of vehicles 
shall be coordinated with the boarding plat- 
form design such that the horizontal gap be- 
tween each vehicle door at rest and the plat- 
form shall be no greater than 3 inches and 
the height of the vehicle floor shall be within 
plus or minus % inch of the platform height 
under all normal passenger load conditions. 
Vertical alignment may be accomplished by 
vehicle air suspension or other suitable 
means of meeting the requirement. 

(2) Exception. New vehicles operating in ex- 
isting stations may have a floor height with- 
in plus or minus 1% inches of the platform 
height. At key stations, the horizontal gap 
between at least one door of each such vehi- 
cle and the platform shall be no greater than 
3 inches. 

(3) Exception. Retrofitted vehicles shall be 
coordinated with the platform in new and 
key stations such that the horizontal gap 
shall be no greater than 4 inches and the 
height of the vehicle floor, under 50% pas- 
senger load, shall be within plus or minus 2 
inches of the platform height. 
$38.55 Priority seating signs. 

(a) Each vehicle shall contain sign(s) which 
indicate that certain seats are priority seats 
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for persons with disabilities, and that other 
passengers should make such seats available 
to those who wish to use them. 

(b) Characters on signs required by para- 
graph (a) of this section shall have a width- 
to-height ratio between 3:5 and 1:1 and a 
stroke width-to-height ratio between 1:5 and 
1:10, with a minimum character height 
(using an upper case “X”) of % inch, with 
“wide” spacing (generally, the space between 
letters shall be 346 the height of upper case 
letters), and shall contrast with the back- 
ground, either light-on-dark or dark-on- 
light. 
$38.57 Interior circulation, handrails and stan- 

chions. 


(a) Handrails and stanchions shall be pro- 
vided to assist safe boarding, on-board cir- 
culation, seating and standing assistance, 
and alighting by persons with disabilities. 

(b) Handrails, stanchions, and seats shall 
allow a route at least 32 inches wide so that 
at least two wheelchair or mobility aid users 
can enter the vehicle and position the wheel- 
chairs or mobility aids in areas, each having 
a minimum clear space of 48 inches by 30 
inches, which do not unduly restrict move- 
ment of other passengers. Space to accom- 
modate wheelchairs and mobility aids may 
be provided within the normal area used by 
standees and designation of specific spaces is 
not required. Particular attention shall be 
given to ensuring maximum maneuverability 
immediately inside doors. Ample vertical 
stanchions from ceiling to seat-back rails 
shall be provided. Vertical stanchions from 
ceiling to floor shall not interfere with 
wheelchair or mobility aid user circulation 
and shall be kept to a minimum in the vicin- 
ity of doors. 

(c) The diameter or width of the gripping 
surface of handrails and stanchions shall be 
1% inches to 1% inches or provide an equiva- 
lent gripping surface and shall provide a 
minimum 132 inches knuckle clearance from 
the nearest adjacent surface. 
$38.59 Floor surfaces. 


Floor surfaces on aisles, places for stand- 
ees, and areas where wheelchair and mobility 
aid users are to be accommodated shall be 
slip-resistant. 
$38.61 Public information system. 

(a)(1) Requirements. Each vehicle shall be 
equipped with a public address system per- 
mitting transportation system personnel, or 
recorded or digitized human speech mes- 
sages, to announce stations and provide 
other passenger information. Alternative 
systems or devices which provide equivalent 
access are also permitted. Each vehicle oper- 
ating in stations having more than one line 
or route shall"Zave an external public ad- 
dress system to permit transportation sys- 
tem personnel, or recorded or digitized 
human speech messages, to announce train, 
route, or line identification information. 

(2) Exception. Where station announcement 
systems provide information on arriving 
trains, an external train speaker is not re- 
quired. 

(b) [Reserved] 
$38.63 Between-car barriers. 


(a) Requirement. Suitable devices or sys- 
tems shall be provided to prevent, deter or 
warn individuals from inadvertently step- 
ping off the platform between cars. Accept- 
able solutions include, but are not limited 
to, pantograph gates, chains, motion detec- 
tors or similar devices. 

, (b) Exception. Between-car barriers are not 
required where platform screens are provided 
which close off the platform edge and open 
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only when trains are correctly aligned with 
the doors. 

Subpart D—Light Rail Vehicles and Systems 
$38.71 General. 

(a) New, used and remanufactured light 
rail vehicles, to be considered accessible by 
regulations in part 37 of these regulations, 
shall comply with this subpart. 

(bX1) Vehicles intended to be operated 
solely in light rail systems confined entirely 
to a dedicated right-of-way, and for which all 
stations or stops are designed and con- 
structed for revenue service after the effec- 
tive date of standards for design and con- 
structions §37.21 and §37.23 of these regula- 
tions, shall provide level boarding and shall 
comply with §38.73(d)(1) and §38.85 of this 


part. 

(2) Vehicles designed for, and operated on, 
pedestrian malls, city streets, or other areas 
where level boarding is not practicable shall 
provide wayside or car-borne lifts, mini-high 
platforms, or other means of access in com- 
pliance with §38.83 (b) or (c) of this part. 

(c) If portions of the vehicle are modified 
in a way that affects or could affect accessi- 
bility, each such portion shall comply, to the 
extent practicable, with the applicable provi- 
sions of this subpart. This provision does not 
require that inaccessible vehicles be retro- 
fitted with lifts, ramps or other boarding de- 
vices. 

(d) Existing vehicles retrofitted to comply 
with the ‘‘one-car-per-train rule” at §37.93 of 
these regulations shall comply with §38.75, 
§38.77(c), §38.7%a) and §38.83(a) of this part 
and shall have, in new and key stations, at 
least one door which complies with 
§§ 38.73(a)(1), (b) and (d). Vehicles previously 
designed and manufactured in accordance 
with the accessibility requirements of 49 
CFR part 609 or the Secretary of Transpor- 
tation regulations implementing section 504 
of the Rehabilitation Act of 1973 that were in 
effect before October 7, 1991 and which can be 
entered and used from stations in which they 
are to be operated, may be used to satisfy 
the requirements of §37.98 of these regula- 
tions. 
$38.73 Doorways. 

(a) Clear width. (1) All passenger doorways 
on vehicle sides shall have minimum clear 
openings of 32 inches when open. 

(2) If doorways connecting adjoining cars 
in a multi-car train are provided, and if such 
doorway is connected by an aisle with a min- 
imum clear width of 30 inches to one or more 
spaces where wheelchair or mobility aid 
users can be accommodated, then such door- 
way shall have a minimum clear opening of 
30 inches to permit wheelchair and mobility 
aid users to be evacuated to an adjoining ve- 
hicle in an emergency. 

(b) Signage. The International Symbol of 
Accessibility shall be displayed on the exte- 
rior of each vehicle operating on an acces- 
sible light rail system unless all vehicles are 
accessible and are not marked by the access 
symbol. (See Fig. 6) 

(c) Signals. Auditory and visual warning 
signals shall be provided to alert passengers 
of closing doors. 

(d) Coordination with boarding platform—(1) 
Requirements. The design of level-entry vehi- 
cles shall be coordinated with the boarding 
platform or mini-high platform design so 
that the horizontal gap between a vehicle at 
rest and the platform shall be no greater 
than 3 inches and the height of the vehicle 
floor shall be within plus or minus % inch of 
the platform height. Vertical alignment may 
be accomplished by vehicle air suspension, 
automatic ramps or lifts. or any combina- 
tion. 
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(2) Exception. New vehicles operating in ex- 
isting stations may have a floor height with- 
in plus or minus 1% inches of the platform 
height. At key stations, the horizontal gap 
between at least one door of each such vehi- 
cle and the platform shall be no greater than 
3 inches. 

(3) Exception. Retrofitted vehicles shall be 
coordinated with the platform in new and 
key stations such that the horizontal gap 
shall be no greater than 4 inches and the 
height of the vehicle floor, under 50% pas- 
senger load, shall be within plus or minus 2 
inches of the platform height. 

(4) Exception. Where it is not operationally 
or structurally practicable to meet the hori- 
zontal or vertical requirements of para- 
graphs (d) (1), (2) or (3) of this section, plat- 
form or vehicle devices complying with 
§38.83(b) or platform or vehicle mounted 
ramps or bridge plates complying with 
§38.83(c) shall be provided. 
$38.75 Priority seating signs. 

(a) Each vehicle shall contain sign(s) which 
indicate that certain seats are priority seats 
for persons with disabilities, and that other 
passengers should make such seats available 
to those who wish to use them. 

(b) Where designated wheelchair or mobil- 
ity aid seating locations are provided, signs 
shall indicate the location and advise other 
passengers of the need to permit wheelchair 
and mobility aid users to occupy them. 

(c) Characters on signs required by para- 
graphs (a) or (b) of this section shall have a 
width-to-height ratio between 3:5 and 1:1 and 
a stroke width-to-height ratio between 1:5 
and 1:10, with a minimum character height 
(using an upper case “X”) of % inch, with 
“wide” spacing (generally, the space between 
letters shall be 14e the height of upper case 
letters), and shall contrast with the back- 
ground, either light-on-dark or dark-on- 
light. 
$38.77 Interior circulation, handrails and stan- 

chions. 

(a) Handrails and stanchions shall be suffi- 
cient to permit safe boarding, on-board cir- 
culation, seating and standing assistance, 
and alighting by persons with disabilities. 

(b) At entrances equipped with steps, hand- 
rails and stanchions shall be provided in the 
entrance to the vehicle in a configuration 
which allows passengers to grasp such assists 
from outside the vehicle while starting to 
board, and to continue using such handrails 
or stanchions throughout the boarding proc- 
ess. Handrails shall have a cross-sectional di- 
ameter between 1% inches and 1% inches or 
shall provide an equivalent grasping surface, 
and have eased edges with corner radii of not 
less than ¥% inch. Handrails shall be placed to 
provide a minimum 1% inches knuckle clear- 
ance from the nearest adjacent surface. 
Where on-board fare collection devices are 
used, a horizontal passenger assist shall be 
located between boarding passengers and the 
fare collection device and shall prevent pas- 
sengers from sustaining injuries on the fare 
collection device or windshield in the event 
of a sudden deceleration. Without restricting 
the vestibule space, the assist shall provide 
support for a boarding passenger from the 
door through the boarding procedure. Pas- 
sengers shall be able to lean against the as- 
sist for security while paying fares. 

(c) At all doors on level-entry vehicles, and 
at each entrance accessible by lift, ramp, 
bridge plate or other suitable means, hand- 
rails, stanchions, passenger seats, vehicle 
driver seat platforms, and fare boxes, if ap- 
plicable, shall be located so as t allow a 
route at least 32 inches wide so that at least 
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two wheelchairs or mobility aid users can 
enter the vehicle and position the wheel- 
chairs or mobility aids in areas, each having 
a minimum clear space of 48 inches by 30 
inches, which do not unduly restrict move- 
ment of other passengers. Space to accom- 
modate wheelchairs and mobility aids may 
be provided within the normal area used by 
standees and designation of specific spaces is 
not required. Particular attention shall be 
given to ensuring maximum maneuverability 
immediately inside doors. Ample vertical 
stanchions from ceiling to seat-back rails 
shall be provided. Vertical stanchions from 
ceiling to floor shall not interfere with 
wheelchair or mobility aid circulation and 
shall be kept to a minimum in the vicinity of 
accessible doors. 

$38.79 Floors, steps and thresholds. 

(a) Floor surfaces on aisles, step treads, 
places for standees, and areas wheelchair and 
mobility aid users are to be accommodated 
shall be slip-resistant. 

(b) All thresholds and step edges shall have 
a band of color(s) running the full width of 
the step or threshold which contrasts from 
the step tread and riser or adjacent floor, ei- 
ther light-on-dark or dark-on-light. 
$38.81 Lighting. 

(a) Any stepwell or doorway with a lift, 
ramp or bridge plate immediately adjacent 
to the driver shall have, when the door is 
open, at least 2 footcandles of illumination 
measured on the step tread or lift platform. 

(b) Other stepwells, and doorways with 
lifts, ramps or bridge plates, shall have, at 
all times, at least 2 footcandles of illumina- 
tion measured on the step tread or lift or 
ramp, when deployed at the vehicle floor 
level. 

(c) The doorways of vehicles not operating 
at lighted station platforms shall have out- 
side lights which provide at least 1 foot can- 
dle of illumination on the station platform 
or street surface for a distance of 3 feet per- 
pendicular to all points on the bottom step 
tread. Such lights shall be located below 
window level and shielded to protect the eyes 
of entering and exiting passengers. 
$38.83 Mobility aid accessibility. 

(a)(1) General. All new light rail vehicles, 
other than level entry vehicles, covered by 
this subpart shall provide a level-change 
mechanism or boarding device (e.g., lift 
ramp or bridge plate) complying with either 
paragraph (b) or (c) of this section and suffi- 
cient clearances to permit at least two 
wheelchair or mobility aid users to reach 
areas, each with a minimum clear floor 
space of 48 inches by 30 inches, which do not 
unduly restrict passenger flow. Space to ac- 
commodate wheelchairs and mobility aids 
may be provided within the normal area used 
by standees and designation of specific 
spaces is not required. 

(2) Exception. If lifts, ramps or bridge plates 
meeting the requirements of this section are 
provided on station platforms or other stops 
required to be accessible, or mini-high plat- 
forms complying with §38.73(d) of this part 
are provided, the vehicle is not required to 
be equipped with a car-borne device. Where 
each new vehicle is compatible with a single 
platform-mounted access system or device, 
additional systems or devices are not re- 
quired for each vehicle provided that the sin- 
gle device could be used to provide access to 
each new vehicle if passengers using wheel- 
chairs or mobility aids could not be accom- 
modated on a single vehicle. 

(b) Vehicle lift—-{1) Design load. The design 
load of the lift shall be at least 600 pounds. 
Working parts, such as cables, pulleys, and 
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shafts, which can be expected to wear, and 
upon which the lift depends for support of 
the load, shall have a safety factor of at 
least six, based on the ultimate strength of 
the material. Nonworking parts, such as 
platform, frame, and attachment hardware 
which would not be expected to wear, shall 
have a safety factor of at least three, based 
on the ultimate strength of the material. 

(2) Controls—{i) Requirements. The controls 
shall be interlocked with the vehicle brakes, 
propulsion system, or door, or shall provide 
other appropriate mechanisms or systems, to 
ensure that the vehicle cannot be moved 
when the lift is not stowed and so the lift 
cannot be deployed unless the interlocks or 
systems are engaged. The lift shall deploy to 
all levels (i.e., ground, curb, and inter- 
mediate positions) normally encountered in 
the operating environment. Where provided, 
each control for deploying, lowering, raising, 
and stowing the lift and lowering the roll-off 
barrier shall be of a momentary contact type 
requiring continuous manual pressure by the 
operator and shall not allow improper lift se- 
quencing when the lift platform is occupied. 
The controls shall allow reversal of the lift 
operation sequence, such as raising or low- 
ering a platform that is part way down, with- 
out allowing an occupied platform to fold or 
retract into the stowed position. 

(ii) Exception. Where physical or safety 
constraints prevent the deployment at some 
stops of a lift having its long dimension per- 
pendicular to the vehicle axis, the transpor- 
tation entity may specify a lift which is de- 
signed to deploy with its long dimension par- 
allel to the vehicle axis and which pivots 
into or out of the vehicle while occupied (i.e., 
“ro lift”). The requirements of para- 
graph (b)X(2Xi) of this section prohibiting the 
lift from being stowed while occupied shall 
not apply to a lift design of this type if the 
stowed position is within the passenger com- 
partment and the lift is intended to be 
stowed while occupied. 

(iii) Exception. The brake or propulsion sys- 
tem interlocks requirement does not apply 
to a station platform mounted lift provided 
that a mechanical, electrical or other sys- 
tem operates to ensure that vehicles do not 
move when the lift is in use. 

(3) Emergency operation. The lift shall in- 
corporate an emergency method of deploy- 
ing. lowering to ground level with a lift oc- 
cupant, and raising and stowing the empty 
lift if the power to the lift fails. No emer- 
gency method, manual or otherwise, shall be 
capable of being operated in a manner that 
could be hazardous to the lift occupant or to 
the operator when operated according to 
manufacturer’s instructions, and shall not 
permit the platform to be stowed or folded 
when occupied, unless the lift is a rotary lift 
intended to be stowed while occupied. 

(4) Power or equipment failure. Lift plat- 
forms stowed in a vertical position, and de- 
ployed platforms when occupied, shall have 
provisions to prevent their deploying, fall- 
ing, or folding any faster than 12 inches/sec- 
ond or their dropping of an occupant in the 
event of a single failure of any load carrying 
component. 

(5) Platform barriers. The lift platform shall 
be equipped with barriers to prevent any of 
the wheels of a wheelchair or mobility aid 
from rolling off the lift during its operation. 
A movable barrier or inherent design feature 
shall prevent a wheelchair or mobility aid 
from rolling off the edge closest to the vehi- 
cle until the lift is in its fully raised posi- 
tion. Each side of the lift platform which ex- 
tends beyond the vehicle in its raised posi- 
tion shall have a barrier a minimum 1% 
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inches high. Such barriers shall not interfere 
with maneuvering into or out of the aisle. 
The loading-edge barrier (outer barrier) 
which functions as a loading ramp when the 
lift is at ground level, shall be sufficient 
when raised or closed, or a supplementary 
system shall be provided, to prevent a power 
wheelchair or mobility aid from riding over 
or defeating it. The outer barrier of the lift 
shall automatically rise or close, or a supple- 
mentary system shall automatically engage, 
and remain raised, closed, or engaged at all 
times that the lift is more than 3 inches 
above the station platform or roadway and 
the lift is occupied. Alternatively, a barrier 
or system may be raised, lowered, opened, 
closed, engaged or disengaged by the lift op- 
erator provided an interlock or inherent de- 
sign feature prevents the lift from rising un- 
less the barrier is raised or closed or the sup- 
plementary system is engaged. 

(6) Platform surface. The lift platform sur- 
face shall be free of any protrusions over ¥% 
inch high and shall be slip resistant. The lift 
platform shall have a minimum clear width 
of 28% inches at the platform, a minimum 
clear width of 30 inches measured from 2 
inches above the lift platform surface to 30 
inches above the surface, and a minimum 
clear length of 48 inches measured from 2 
inches above the surface of the platform to 
30 inches above the surface. (See Fig. 1) 

(T) Platform gaps. Any openings between the 
lift platform surface and the raised barriers 
shall not exceed % inch wide. When the lift 
is at vehicle floor height with the inner bar- 
rier (if applicable) down or retracted, gaps 
between the forward lift platform edge and 
vehicle floor shall not exceed 4% inch hori- 
zontally and % inch vertically. Platforms on 
semi-automatic lifts may have a hand hold 
not exceeding 1% inches by 4% inches located 
between the edge barriers. 

(8) Platform entrance ramp. The entrance 
ramp, or loading-edge barrier used as a ramp, 
shall not exceed a slope of 1:8 measured on 
level ground, for a maximum rise of 3 inches, 
and the transition from the station platform 
or roadway to ramp may be vertical without 
edge treatment up to % inch. Thresholds be- 
tween % inch and ¥% inch high shall be bev- 
eled with a slope no greater than 1:2. 

(9) Platform deflection. The lift platform 
(not including the entrance ramp) shall not 
deflect more than 3 degrees (exclusive of ve- 
hicle roll) in any direction between its un- 
loaded position and its position when loaded 
with 600 pounds applied through a 26 inch by 
26 inch test pallet at the centroid of the lift 
platform. 

(10) Platform movement. No part of the plat- 
form shall move at a rate exceeding 6 inches/ 
second during lowering and lifting an occu- 
pant, and shall not exceed 12 inches/second 
during deploying or stowing. This require- 
ment does not apply to the deployment or 
stowage cycles of lifts that are manually de- 
ployed or stowed. The maximum platform 
horizontal and vertical acceleration when 
occupied shall be 0.3g. 

(11) Boarding direction. The lift shall permit 
both inboard and outboard facing of wheel- 
chairs and mobility aids. 

(12) Use of standees. Lifts shall accommo- 
date persons using walkers, crutches, canes 
or braces or who otherwise have difficulty 
using steps. The lift may be marked to indi- 
cate a preferred standing position. 

(13) Handrails. Platforms on lifts shall be 
equipped with handrails, on two sides, which 
move in tandem with the lift which shall be 
graspable and provide support to standees 
throughout the entire lift operation. Hand- 
rails shall have a usable component at least 
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8 inches long with the lowest portion a min- 
imum 30 inches above the platform and the 
highest portion a maximum 38 inches above 
the platform. The handrails shall be capable 
of withstanding a force of 100 pounds con- 
centrated at any point on the handrail with- 
out permanent deformation of the rail or its 
supporting structure. Handrails shall have a 
cross-sectional diameter between 1% inches 
and 1% inches or shall provide an equivalent 
grasping surface, and have eased edges with 
corner radii of not less than ¥% inch. Hand- 
rails shall be placed to provide a minimum 
1% inches knuckle clearance from the near- 
est adjacent surface. Handrails shall not 
interfere with wheelchair or mobility aid 
maneuverability when entering or leaving 
the vehicle. 

(c) Vehicle ramp or bridge plate—{1) Design 
load. Ramps or bridge plates 30 inches or 
longer shall support a load of 600 pounds, 
placed at the centroid of the ramp or bridge 
plate distributed over an area of 26 inches by 
26 inches, with a safety factor of at least 3 
based on the ultimate strength of the mate- 
rial. Ramps or bridge plates shorter than 30 
inches shall support a load of 300 pounds. 

(2) Ramp surface. The ramp or bridge plate 

surface shall be continuous and slip resist- 
ant, shall not have protrusions from the sur- 
face greater than % inch, shall have a clear 
width of 30 inches, and shall accommodate 
both four-wheel and three-wheel mobility 
aids. 
(3) Ramp threshold. The transition from 
roadway or station platform and the transi- 
tion from vehicle floor to the ramp or bridge 
plate may be vertical without edge treat- 
ment up to % inch. Changes in level between 
¥% inch and ¥% inch shall be beveled with a 
slope no greater than 1:2. 

(4) Ramp barriers. Each side of the ramp or 
bridge plate shall have barriers at least 2 
inches high to prevent mobility aid wheels 
from slipping off. 

(5) Slope. Ramps or bridge plates shall have 
the least slope practicable. If the height of 
the vehicle floor, under 50% passenger load, 
from which the ramp is deployed is 3 inches 
or less above the station platform a max- 
imum slope of 1:4 is permitted; if the height 
of the vehicle floor, under 50% passenger 
load, from which the ramp is deployed is 6 
inches or less, but more than 3 inches, above 
the station platform a maximum slope of 1:6 
is permitted; if the height of the vehicle 
floor, under 50% passenger load, from which 
the ramp is deployed is 9 inches or less, but 
more than 6 inches, above the station plat- 
form a maximum slope of 1:8 is permitted; if 
the height of the vehicle floor, under 50% 
passenger load, from which the ramp is de- 
ployed is greater than 9 inches above the sta- 
tion platform a slope of 1:12 shall be 
achieved. Folding or telescoping ramps are 
permitted provided they meet all structural 
requirements of this section. 

(6) Attachment.{i) Requirement. When in 
use for boarding or alighting, the ramp or 
bridge plate shall be attached to the vehicle, 
or otherwise prevented from moving such 
that it is not subject to displacement when 
loading or unloading a heavy power mobility 
aid and that any gaps between vehicle and 
ramp or bridge plate, and station platform 
and ramp or bridge plate, shall not exceed % 
inch. 

(ii) Exception. Ramps or bridge plates 
which are attached to, and deployed from, 
station platforms are permitted in lieu of ve- 
hicle devices provided they meet the dis- 
placement requirements of paragraph 
(c)(6)(i) of this section. 

(7) Stowage. A compartment, securement 
system, or other appropriate method shall be 


332 


provided to ensure that stowed ramps or 
bridge plates, including portable ramps or 
bridge plates stowed in the passenger area, 
do not impinge on a passenger’s wheelchair 
or mobility aid or pose any hazard to pas- 
sengers in the event of a sudden stop. 

(8) Handrails. If provided, handrails shall 
allow persons with disabilities to grasp them 
from outside the vehicle while starting to 
board, and to continue to use them through- 
out the boarding process, and shall have the 
top between 30 inches and 38 inches above 
the ramp surface. The handrails shall be ca- 
pable of withstanding a force of 100 pounds 
concentrated at any point on the handrail 
without permanent deformation of the rail 
or its supporting structure. The handrail 
shall have a cross-sectional diameter be- 
tween 1% inches and 1% inches or shall pro- 
vide an equivalent grasping surface, and 
have eased edges with corner radii of not less 
than % inch. Handrails shall not interfere 
with wheelchair or mobility aid maneuver- 
ability when entering or leaving the vehicle. 


$38.85 Between-car barriers. 


Where vehicles operate in a high-platform, 
level-boarding mode, devices or systems 
shall be provided to prevent, deter or warn 
individuals from inadvertently stepping off 
the platform between cars. Appropriate de- 
vices include, but are not limited to, panto- 
graph gates, chains, motion detectors or 
other suitable devices. 


$38.87 Public information system. 


(a) Each vehicle shall be equipped with an 
interior public address system permitting 
transportation system personnel, or recorded 
or digitized human speech messages, to an- 
nounce stations and provide other passenger 
information. Alternative systems or devices 
which provide equivalent access are also per- 
mitted. 

(b) [Reserved]. 
38.91-38.127 [Reserved] 


Subpart F—Over-the-Road Buses and 
Systems 
$38.151 General. 


(a) New, used and remanufactured over- 
the-road buses, to be considered accessible 
by regulations, in part 37 of these regula- 
tions shall comply with this subpart. 

(b) Over-the-road buses covered by §37.7(c) 
of these regulations shall comply with §38.23 
and this subpart. 
$38.153 Doors, steps and thresholds. 


(a) Floor surfaces on aisles, step treads and 
areas where wheelchair and mobility aid 
users are to be accommodated shall be slip- 
resistant. 

(b) All step edges shall have a band of 
color(s) running the full width of the step 
which contrasts from the step tread and 
riser, either dark-on-light or light-on-dark. 

(c) To the maximum extent practicable, 
doors shall have a minimum clear width 
when open of 30 inches, but in no case less 
than 27 inches. 

§38.155 Interior circulation, 
stanchions. 


(a) Handrails and stanchions shall be pro- 
vided in the entrance to the vehicle in a con- 
figuration which allows passengers to grasp 
such assists from outside the vehicle while 
starting to board, and to continue using such 
handrails or stanchions throughout the 
boarding process. Handrails shall have a 
cross-sectional diameter between 1% inches 
and 13% inches or shall provide an equivalent 
grasping surface, and have eased edges with 
corner radii of not less than % inch. Hand- 
rails shall be placed to provide a minimum 


handrails and 
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1% inches knuckle clearance from the near- 
est adjacent surface. Where on-board fare 
collection devices are used, a horizontal pas- 
senger assist shall be located between board- 
ing passengers and the fare collection device 
and shall prevent passengers from sustaining 
injuries on the fare collection device or 
windshield in the event of a sudden decelera- 
tion. Without restricting the vestibule space. 
the assist shall provide support for a board- 
ing passenger from the door through the 
boarding procedure. P; shall be able 
to lean against the assist for security while 
paying fares. 

(b) Where provided within passenger com- 
partment, handrails or stanchions shall be 
sufficient to permit safe on-board circula- 
tion, seating and standing assistance, and 
alighting by person with disabilities. 
$38.157 Lighting. 

(a) Any stepwell or doorway immediately 
adjacent to the drive shall have, when the 
door is open, at least 2 foot-candles of illu- 
mination measured on the step tread. 

(b) The vehicle doorway shall have outside 
light(s) which, when the door is open, pro- 
vide at least 1 foot-candle of illumination on 
the street surface for a distance of 3 feet per- 
pendicular to all points on the bottom step 
tread outer edge. Such light(s) shall be lo- 
cated below window level and shielded to 
protect the eyes of entering and existing pas- 
sengers. 
$38.159 Mobility aid accessibility. [Reserved] 

Subpart G—Other Vehicles and Systems 
$38.171 General. 


(a) New, used and remanufactured vehicles 
and conveyances for systems not covered by 
other subparts of this part, to be considered 
accessible by regulations in part 37 of these 
regulations, shall comply with this subpart. 

(b) If portions of the vehicle or conveyance 
are modified in a way that affects or could 
affect accessibility, each such portions shall 
comply, to the extent practicable, with the 
applicable provisions of this subpart. This 
provision does not require that inaccessible 
vehicles be retrofitted with lifts, ramps or 
other boarding devices. 
$38.173 Automated guideway transit vehicles 

and systems. 

(a) Automated Guideway Transit (AGT) ve- 
hicles and systems, sometimes called ‘‘Peo- 
ple movers,’ operated in airports and other 
areas where AGT vehicles travel at slow 
speed (i.e. at a speed of no more than 20 
miles per hour at any location on their route 
during normal operation), shall comply with 
the provisions of §38.53(a) through (c), and 
§§38.55 through 38.61 of this part for rapid 
rail vehicles and systems. 

(b) Where the vehicle covered by paragraph 
(a) of this section will operate in an acces- 
sible station, the design of vehicles shall be 
coordinated with the boarding platform de- 
sign such that the horizontal gap between a 
vehicle door at rest and the platform shall be 
no greater than 1 inch and the height of the 
vehicle floor shall be within plus or minus % 
inch of the platform height under all normal 
passenger load conditions. Vertical align- 
ment may be accomplished by vehicle air 
suspension or other suitable means of meet- 
ing the requirement. 

(c) In stations where open platform are not 
protected by platform screens, a suitable de- 
vices or system shall be provided to prevent, 
deter or warn individuals from stepping off 
the platform between cars. Acceptable de- 
vices include, but are not limited to, panto- 
graph gates, chains, motion detectors or 
other appropriate devices. 
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(a) Light rail and rapid rail AGT vehicles 
and systems shall comply with subpart D 
and C of this part, respectively. AGT sys- 
tems whose vehicles travel at a speed of 
more than 20 miles per hour at any location 
on their route during normal operation are 
covered under this paragraph rather than 
under paragraph (a) of this subsection. 
$38.175 [Reserved] 
$38.177 [Reserved] 
$38.179 Trams, similar vehicles and systems. 

(a) New and used trams consisting of a 
tractor unit, with or without passenger ac- 
commodations, and one or more passenger 
trailer units, including but not limited to ve- 
hicles providing shuttle service to remote 
parking areas, between hotels and other pub- 
lic accommodations, and between and within 
amusement parks and other recreation 
areas, shall comply with this section. For 
purposes of determining applicability of 
§§37.101 or 37.105 of these regulations, the ca- 
pacity of such a vehicle or “train” shall con- 
sist of the total combined seating capacity of 
all units, plus the driver, prior to any modi- 
fication for accessibility. 

(b) Each tractor unit which accommodates 
passengers and each trailer unit shall com- 
ply with §38.25 and §38.29 of this part. In ad- 
dition each unit shall comply with §§38.23(b) 
or (c) and shall provide at least one space for 
wheelchair of mobility aid users complying 
with §38.23(d) of this part unless the com- 
plete operating unit consisting of tractor 
and one or more trailers can already accom- 
modate at least two wheelchair or mobility 
aid users. 

Figures in Part 38—{Copies of these figures may 
be obtained from the Office of Compliance, 
Room LA 200, John Adams Building, 110 
Second Street, S.E., Washington, DC 20540- 
1999.] 

APPENDIX TO PART 38—GUIDANCE 
MATERIAL 


This appendix contains materials of an ad- 
visory nature and provides additional infor- 
mation that should help the reader to under- 
stand the minimum requirements of the 
guidelines or to design vehicles for greater 
accessibility. Each entry is applicable to all 
subparts of this part except where noted. 
Nothing in this appendix shall in any way 
obviate any obligation to comply with the 
requirements of the guidelines themselves. 

I. Slip Resistant Surfaces— Aisles, Steps, Floor 
Area where People Walk, Floor Areas in Se- 
curement Locations, Lift Platforms, Ramps 
Slip resistance is based on the frictional 

force necessary to keep a shoe heel or crutch 

tip from slipping on a walking surface under 
conditions likely to be found on the surface. 

While the dynamic coefficient of friction 

during walking varies in a complex and non- 

uniform way, the static coefficient of fric- 
tion, which can be measured in several ways, 
provides a close approximation of the slip re- 
sistance of a surface, Contrary to popular be- 
lief, some slippage is necessary to walking, 

especially for persons with restricted gaits; a 

truly “non-slip” surface could not be nego- 

tiated. 

The Occupational Safety and Health Ad- 
ministration recommends that walking sur- 
faces have a static coefficient of friction of 
0.5. A research project sponsored by the Ar- 
chitectural and Transportation Barriers 
Compliance Board (Access Board) conducted 
tests with persons with disabilities and con- 
cluded that a higher coefficient of friction 
was needed by such persons. A static coeffi- 
cient of friction of 0.6 is recommended for 
steps, floors, and lift platforms and 0.8 for 
ramps. 
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The coefficient of friction varies consider- 
ably due to the presence of contaminants, 
water, floor finishes, and other factors not 
under the control of transit providers and 
may be difficult to measure. Nevertheless, 
many common materials suitable for floor- 
ing are now labeled with information on the 
static coefficient of friction. While it may 
not be possible to compare one product di- 
rectly with another, or to guarantee a con- 
stant measure, transit operators or vehicle 
designers and manufacturers are encouraged 
to specify materials with appropriate values. 
As more products include information on slip 
resistance, improved uniformity in measure- 
ment and specification is likely. The Access 
Board’s advisory guidelines on Slip Resistant 
Surfaces provides additional information on 
this subject. 

II. color contrast—Step Edges. Lift Platform 

Edges 


The material used to provide contrast 
should contrast by at least 70% Contrast in 
percent is determined by: 

Contrast=[(B; — B2)/B,J100 

Where B,=light reflectance value (LRV) of 
the lighter area and B,=light 
reflectance value (LRV) of the 
darker area. 

Note that in any application both white 
and black are never absolute; thus, B, never 
equals 100 and Bz is always greater than 0. 

III. Handrails and Stanchions 

In addition to the requirements for hand- 
rails and stanchions for rapid, light, and 
commuter rail vehicles, consideration should 
be given to the proximity of handrails or 
stanchions to the area in which wheelchair 
or mobility aid users may position them- 
selves. When identifying the clear floor space 
where a wheelchair or mobility aid user can 
be accommodated, it is suggested that at 
least one such area be adjacent or in close 
proximity to a handrail or stanchion. Of 
course, such a handrail or stanchion cannot 
encroach upon the required 32 inch width re- 
quired for the doorway or the route leading 
to the clear floor space which must be at 
least 30 by 48 inches in size. 


IV. Priority Seating Signs and Other Signage 

A. Finish and Contrast. The characters and 
background of signs should be eggshell, 
matte, or other non-glare finish. An eggshell 
finish (11 to 19 degree gloss on 60 degree 
glossimeter) is recommended. Characters 
and symbols should contrast with their 
background—either light characters on a 
dark background or dark characters on a 
light background. Research indicates that 
signs are more legible for persons with low 
vision when characters contrast with their 
background by at least 70 percent. Contrast 
in percent is determined by: 

Contrast=[B; —B2)/B,)100 

Where B,=light reflectance value (LRV) of 
the lighter area and B=light 
reflectance value (LRV) of the 
darker area. 

Note that in any application both white 
and black are never absolute; thus, B, never 
equals 100 and Bz is always greater than 0. 

The greatest readability is usually 
achieved through the use of light-colored 
characters or symbols on a dark background. 

B. Destination and Route Signs. The fol- 
lowing specifications, which are required for 
buses (§38.39), are recommended for other 
types of vehicles, particularly light rail vehi- 
cles, where appropriate. 

1. Where destination or route information 
is displayed on the exterior of a vehicle, each 
vehicle should have illuminated signs on the 
front and boarding side of the vehicle. 
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2. Characters on signs covered by para- 
graph IV.B.1 of this appendix should have a 
width-to-height ratio between 3:5 and 1:1 and 
a stroke width-to-height ratio between 1:5 
and 1:10, with a minimum character height 
(using an upper case ‘‘X’’) of 1 inch for signs 
on the boarding side and a minimum char- 
acter height of 2 inches for front 
“headsigns,”’ with “wide” spacing (generally, 
the space between letters shall be yss the 
height of upper case letters), and should con- 
trast with the background, either dark-on- 
light or light-on-dark, or as recommended 
above. 

C. Designation of Accessible Vehicles. The 
International Symbol of Accessibility should 
be displayed as shown in Figure 6. 

V. Public Information Systems 

There is currently no requirement that ve- 
hicles be equipped with an information sys- 
tem which is capable of providing the same 
or equivalent information to persons with 
hearing loss. While the Department of Trans- 
portation assesses available and soon-to-be 
available technology during a study con- 
ducted during Fiscal Year 1992, entities are 
encouraged to employ whatever services, 
signage or alternative systems or devices 
that provide equivalent access and are avail- 
able. Two possible types of devices are visual 
display systems and listening systems. How- 
ever, it should be noted that while visual dis- 
play systems accommodate persons who are 
deaf or are hearing impaired, assistive lis- 
tening systems aid only those with a partial 
loss of hearing. 

A. Visual Display System. Announcements 
may be provided in a visual format by the 
use of electronic message boards or video 
monitors. 

Electronic message boards using a light 
emitting diode (LED) or “‘flip-dot” display 
are currently provided in some transit sta- 
tions and terminals and may be usable in ve- 
hicles. These devices may be used to provide 
real time or pre-programmed messages; how- 
ever, real time message displays require the 
availability of an employee for keyboard 
entry of the information to be announced. 

Video monitor systems, such as visual pag- 
ing systems provided in some airports (e.g., 
Baltimore-Washington International Air- 
port), are another alternative. The Architec- 
tural and Transportation Barriers Compli- 
ance Board (Access Board) can provide tech- 
nical assistance and information on these 
systems (“Airport TDD Access: Two Case 
Studies,” (1990)). 

B. Assistive Listening Systems. Assistive lis- 
tening systems (ALS) are intended to aug- 
ment standard public address and audio sys- 
tems by providing signals which can be re- 
ceived directly by persons with special re- 
ceivers or their own hearing aids and which 
eliminate or filter background noise. Mag- 
netic induction loops, infra-red and radio fre- 
quency systems are types of listening sys- 
tems which are appropriate for various appli- 
cations. 

An assistive listening system appropriate 
for transit vehicles, where a group of persons 
or where the specific individuals are not 
known in advance, may be different from the 
system appropriate for a particular indi- 
vidual provided as an auxiliary aid or as part 
of a reasonable accommodation. The appro- 
priate device for an individual is the type 
that individual can use, whereas the appro- 
priate system for a station or vehicle will 
necessarily be geared toward the “average” 
or aggregate needs of various individuals. 
Earphone jacks with variable volume con- 
trols can benefit only people who have slight 
hearing loss and do not help people who use 


333 


hearing aids. At the present time, magnetic 
induction loops are the most feasible type of 
listening system for people who use hearing 
aids equipped with “T-coils’’, but people 
without hearing aids or those with hearing 
aids not equipped with inductive pick-ups 
cannot use them without special receivers. 
Radio frequency systems can be extremely 
effective and inexpensive. People without 
hearing aids can use them, but people with 
hearing aids need a special receiver to use 
them as they are presently designed. If hear- 
ing aids had a jack to allow a by-pass of 
microphones, then radio frequency systems 
would be suitable for people with and with- 
out hearing aids. Some listening systems 
may be subject to interference from other 
equipment and feedback from hearing aids of 
people who are using the systems. Such in- 
terference can be controlled by careful engi- 
neering design that anticipates feedback 
sources in the surrounding area. 

The Architectural and Transportation Bar- 
riers Compliance Board (Access Board) has 
published a pamphlet on Assistive Listening 
Systems which lists demonstration centers 
across the country where technical assist- 
ance can be obtained in selecting and install- 
ing appropriate systems. The state of New 
York has also adopted a detailed technical 
specification which may be useful. 


————EE—— 


EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

823. A communication from the President 
of the United States, transmitting his re- 
quest to make available appropriations to- 
taling $75,000,000 to the Department of Jus- 
tice, $10,525,000 to the Department of State, 
$3,171,000 to the Judiciary, and $112,900,000 to 
the special forfeiture fund within funds ap- 
propriated to the President—received in the 
U.S. House of Representatives November 12, 
1996, pursuant to 31 U.S.C. 1107 (H. Doc. No. 
105-19; to the Committee on Appropriations 
and ordered to be printed. 

824. A letter from the Under Secretary of 
Defense, transmitting a report of a violation 
of the Anti-Deficiency Act—Navy violation, 
case No. 94-09, which totaled $691,686, oc- 
curred in the fiscal year 1989, fiscal year 1990, 
fiscal year 1991, and fiscal year 1992 other 
procurement, Navy appropriations, pursuant 
to 31 U.S.C. 1517(b); to the Committee on Ap- 
propriations. 

825. A letter from the Secretary of Defense, 
transmitting the 1995-96 joint military net 
assessment, pursuant to 10 U.S.C. 113(j)(1); to 
the Committee on National Security. 

826. A letter from the Under Secretary of 
Defense, transmitting the Secretary’s se- 
lected acquisition reports [SARs] for the 
quarter ending December 31, 1995, pursuant 
to 10 U.S.C. 2432; to the Committee on Na- 
tional Security. 

827. A letter from the Secretary of Defense, 
transmitting the Secretary’s selected acqui- 
sition reports [SAR’s] for the quarter ending 
June 30, 1996, pursuant to 10 U.S.C. 2432; to 
the Committee on National Security. 

828. A letter from the Under Secretary of 
Defense, transmitting the final report on the 
United States-China Joint Defense Conver- 
sion Commission [JDCC] for the period Feb- 
ruary 10, 1996 through July 19, 1996 when the 
Commission was terminated, pursuant to 
Public Law 104-106, section 1343(a) (110 Stat. 
487); to the Committee on National Security. 
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829. A letter from the Chairman, Joint 
Chiefs of Staff, transmitting the 1996 force 
readiness assessment, March 1996, pursuant 
to section 376 of the Defense Authorization 
Act of fiscal year 1994; to the Committee on 
National Security. 

830. A letter from the Assistant Secretary 
for Legislative Affairs and Public Liaison, 
Department of the Treasury, transmitting 
the Department's fourth semiannual report 
to Congress, as required by section 403 of the 
Mexican Debt Disclosure Act of 1995, and the 
December monthly report to Congress, as re- 
quired by section 404 of the same act pursu- 
ant to Public Law 104-6, section 403(a) (109 
Stat. 89); to the Committee on Banking and 
Financial Services. 

831. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving 
United States exports to Lithuania, pursu- 
ant to 12 U.S.C. 635(b)(3)(i); to the Committee 
on Banking and Financial Services. 

832. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving 
United States exports to the People’s Repub- 
lic of China, pursuant to 12 U.S.C. 635(b)(3)(i); 
to the Committee on Banking and Financial 
Services. 

833. A letter from the Chief Executive Offi- 
cer, Corporation for National Service, trans- 
mitting the Corporation’s fiscal year 1994 an- 
nual report; to the Committee on Education 
and the Workforce. 

834. A letter from the Administrator, En- 
ergy Information Administration, transmit- 
ting a copy of the Energy Information Ad- 
ministration’s report entitled “Annual En- 
ergy Outlook 1997,” pursuant to 15 U.S.C. 
790f(a)(1); to the Committee on Commerce. 

835. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Occupant Crash 
Protection (National Highway Traffic Safety 
Administration) [Docket No. 74-14; Notice 
109] (RIN: 2127-AG60) received January 2, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

836. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Adverse Side 
Effects of Air Bags; Correcting Amendment 
(Federal Aviation Administration) [Docket 
No. 74-14; Notice 106] (RIN: 2127-AG14) re- 
ceived December 9, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Commerce. 

837. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans and 
Designation of Areas for Air Quality Plan- 
ning Purposes; State of Louisiana; Correc- 
tion of Classification; Approval of the Main- 
tenance Plan; Redesignation of Pointe 
Coupee Parish to Attainment for Ozone [LA- 
34-1-7300; FRL-5670-4] received January 2, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

838. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plan; 
Michigan [MI48-02-7254; FRL-5662-5] received 
December 18, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

839. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Hazardous Air 
Pollutants: Regulations Governing Con- 
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structed or Reconstructed Major Sources 
(FRL-5667-8] (RIN: 2060-AD06) received De- 
cember 18, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

840. A letter from the Acting Secretary, 
Federal Trade Commission, transmitting the 
Commission's report on smokeless tobacco 
sales and advertising expenditures data for 
1994 and 1995, and updates the 1995 annual re- 
port transmitted to Congress, pursuant to 15 
U.S.C. 1337(b); to the Committee on Com- 
merce. 

841. A letter from the Deputy Director, De- 
fense Security Assistance Agency, transmit- 
ting the Department of the Air Force’s pro- 
posed lease of defense articles to Venezuela 
(Transmittal No. 05-97) received January 5, 
1997, pursuant to 22 U.S.C. 2796a(a); to the 
Committee on International Relations. 

842. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of a cooperative project concerning 
the joint strike fighter [JSF] requirements 
validation [RV] memorandum of agreement 
[MOA] (Transmittal No. 20-96) received De- 
cember 20, 1996, pursuant to 22 U.S.C. 2767(f); 
to the Committee on International Rela- 
tions. 

843. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

844. A letter from the Director, Arms Con- 
trol and Disarmament Agency, transmitting 
the Agency’s annual report entitled “Report 
to Congress on Arms Control, Nonprolifera- 
tion and Disarmament Studies Completed in 
1995," pursuant to Public Law 100-213, sec- 
tion 4 (101 Stat. 1445); to the Committee on 
International Relations. 

845. A letter from the Director, Arms Con- 
trol and Disarmament Agency, transmitting 
the Agency’s classified summary report and 
compliance annexes to the U.S. Arms Con- 
trol and Disarmament Agency’s [ACDA] 1995 
annual report (U), pursuant to 22 U.S.C. 2590; 
to the Committee on International Rela- 
tions. 

846. A letter from the Inspector General, 
Department of Commerce, transmitting the 
Department’s report entitled “Annual Re- 
ports on Improving Export Control Mecha- 
nisms and on Military Assistance”; to the 
Committee on International Relations. 

847. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

848. A letter from the Deputy Secretary of 
Defense, transmitting the Cooperative 
Threat Reduction [CTR] Program plan for 
fiscal years 1997-2001, pursuant to section 
1205 of the National Defense Authorization 
Act for fiscal year 1995; to the Committee on 
International Relations. 

849. A communication from the President 
of the United States, transmitting the 1995 
annual report of the U.S. Arms Control and 
Disarmament Agency [ACDA], pursuant to 22 
U.S.C. 2590; to the Committee on Inter- 
national Relations. 

850. A letter from the Secretary of Defense, 
transmitting the Department’s report enti- 
tled “Report on Accounting for United 
States Assistance Under the Cooperative 
Threat Reduction Program Calendar Year 
1995,"" pursuant to section 1206 of the Na- 
tional Defense Authorization Act for fiscal 
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year 1996; to the Committee on International 
Relations. 

851. A communication from the President 
of the United States, transmitting his fol- 
low-up report on the deployment of combat- 
equipped United States Armed Forces to 
Bosnia and other states in the region in 
order to participate in and support the North 
Atlantic Treaty Organization-led Implemen- 
tation Force [(IFOR]—received in the United 
States House of Representatives December 
20, 1996 (H. Doc. No. 105-21); to the Com- 
mittee on International Relations and or- 
dered to be printed. 

852. A letter from the General Counsel, 
United States Arms Control and Disar- 
mament Agency, transmitting copies of the 
English and Russian texts of the agreement 
and four joint statements negotiated by the 
Joint Compliance Inspection Commission 
[JCIC] and concluded during JCIC-XIU, pur- 
suant to Executive Order No. 12958, section 
1.5(b); to the Committee on International Re- 
lations. 

853. A communication from the PRESI- 
DENT OF THE UNITED STATES, transmit- 
ting his report on the implementation of lo- 
cality-based comparability payments for 
General Schedule employees for calendar 
year 1997—Received in the U.S. House of Rep- 
resentatives November 22, 1996, pursuant to 5 
U.S.C. 5305(a)(3) (H. Doc. No. 105-20); to the 
Committee on Government Reform and Over- 
sight and ordered to be printed. 

854. A letter from the Acting Comptroller 
General of the United States, transmitting a 
list of all reports issued or released in No- 
vember 1996, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Reform and 
Oversight. 

855. A letter from the Secretary, American 
Battle Monuments Commission, transmit- 
ting the fiscal year 1996 annual report under 
the Federal Managers’ Financial Integrity 
Act [FMFTIA] of 1982, pursuant to 31 U.S.C. 
$512(c)(3); to the Committee on Government 
Reform and Oversight. 

856. A letter from the Federal Co-Chair- 
man, Appalachian Regional Commission, 
transmitting the semiannual report on the 
activities of the Office of Inspector General 
for the period April 1, 1996, through Sep- 
tember 30, 1996, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 


sight. 

857. A letter from the Inspector General, 
Corporation for National Service, transmit- 
ting the Corporation's report on the follow- 
up study to the auditability survey; to the 
Committee on Government Reform and 
Oversight. 

858. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the fiscal year 1996 annual report under the 
Federal Managers’ Financial Integrity Act 
(FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

859. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the semiannual report of the Office of In- 
spector General covering the period April 1, 
1996, through September 30, 1996, and the 
semiannual management report for the same 
period, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5%b); to the Committee on Gov- 
ernment Reform and Oversight. 

860. A letter from the Chairman, Equal 
Employment Opportunity Commission, 
transmitting the fiscal year 1996 annual re- 
port under the Federal Managers’ Financial 
Integrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 
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861. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the fiscal year 1996 annual report under the 
Federal Managers’ Financial Integrity Act 
([FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

862. A letter from the Chairman, Federal 
Trade Commission, transmitting the fiscal 
year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
of 1982, pursuant to 31 U.S.C, 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

863. A letter from the Inspector General, 
General Services Administration, transmit- 
ting the Office’s Audit Report Register, in- 
cluding all financial recommendations, for 
the period ending September 30, 1996, pursu- 
ant to Public Law 100-504, section 104(a) (102 
Stat. 2525); to the Committee on Government 
Reform and Oversight. 

864. A letter from the Acting Adminis- 
trator, General Services Administration, 
transmitting the semiannual report on ac- 
tivities of the Inspector General for the pe- 
riod April 1, 1996, through September 30, 1996, 
and the management report for the same pe- 
riod, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

865. A letter from the National Endowment 
for the Arts, transmitting the fiscal year 
1996 annual report under the Federal Man- 
agers’ Financial Integrity Act [FMFIA] of 
1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

866. A letter from the Railroad Retirement 
Board, transmitting the fiscal year 1996 an- 
nual report under the Federal Managers’ Fi- 
nancial Integrity Act [FMFIA] of 1982, pursu- 
ant to 31 U.S.C. 3512(c)(3); to the Committee 
on Government Reform and Oversight. 

867. A letter from the Chairman, Railroad 
Retirement Board, transmitting the semi- 
annual report on activities of the Office of 
Inspector General for the period April 1, 1996, 
through September 30, 1996, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

868. A letter from the Secretary of the 
Treasury, transmitting the fiscal year 1996 
annual report under the Federal Managers’ 
Financial Integrity Act [FMFIA] of 1982, pur- 
suant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Reform and Over- 
sight. 

869. A letter from the Secretary of Defense, 
transmitting the classified annex to the 
semiannual report on activities of the in- 
spector general for the period October 1, 1995, 
through March 31, 1996, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

870. A letter from the Secretary of Defense, 
transmitting the semiannual report on ac- 
tivities of the inspector general, and classi- 
fied annex for the period April 1. 1995, 
through September 30, 1995, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

871. A letter from the Secretary of Edu- 
cation, transmitting the fiscal year 1996 an- 
nual report under the Federal Managers’ Fi- 
nancial Integrity Act [FMFIA] of 1982, pursu- 
ant to 31 U.S.C. 3512(c)(3); to the Committee 
on Government Reform and Oversight. 

872. A letter from the Chairman, Securities 
and Exchange Commission, transmitting the 
fiscal year 1996 annual report under the Fed- 
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eral Managers’ Financial Integrity Act 
[FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

873. A letter from the Chairperson, U.S. 
Commodity Futures Trading Commission, 
transmitting the fiscal year 1996 annual re- 
port under the Federal Managers’ Financial 
Integrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

874. A letter from the Chairman, U.S. Merit 
Systems Protection Board, transmitting the 
fiscal year 1996 annual report under the Fed- 
eral Managers’ Financial Integrity Act 
(FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

875. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, transmit- 
ting the fiscal year 1996 annual report under 
the Federal * Financial Integrity 
Act [FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

876. A letter from the Staff Director, 
United States Commission on Civil Rights, 
transmitting the fiscal year 1996 annual re- 
port under the Federal Managers’ Financial 
Integrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

877. A letter from the Director, U.S. Infor- 
mation Agency, transmitting the fiscal year 
1996 annual report under the Federal Man- 
agers’ Financial Integrity Act [FMFIA] of 
1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

878. A letter from the Secretary of the 
Treasury, transmitting the Department’s 
“Audit Plan of the Secretary of the Treasury 
on the Uses and Counterfeiting of U.S. Cur- 
rency in Foreign Countries,” pursuant to 
section 807 of the Antiterrorism and Effec- 
tive Death Penalty Act of 1996 (Public Law 
104-132); to the Committee on the Judiciary. 

879. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Safety/Security 
Zone Regulation; Charleston Harbor and 
Cooper River, SC (U.S. Coast Guard) [COTP 
Charleston 96-034] (RIN: 2115-AA97) received 
December 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

880. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Offshore Supply 
Vessels; Alternate Tonnage (U.S. Coast 
Guard) [CGD 96-058] (RIN: 2115-AF35) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 

rtation and Infrastructure. 

881. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Rail Fixed 
Guideway Systems; State Safety Oversight 
(Federal Transmit Administration) [49 CFR 
Part 659] (RIN: 2182-AA57) received December 
19, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

882. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rnle—Alternate Com- 
pliance via Recognized Classification Society 
and U.S. Supplement to Rules (U.S. Coast 
Guard) [CGD 95-010) (RIN: 2115-AF11) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

883. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department’s final rule—Safety Zone 
Regulations; Back River and Foster Creek, 
Charleston, SC (U.S. Coast Guard) [COTP 
Charleston 96-072] (RIN: 2115-AA97) received 
December 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

884. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Roadway Work- 
er Protection (Federal Railroad Administra- 
tion) [FRA Docket No. RSOR 13, Notice No. 
9] (RIN: 2130-AA86) received December 19, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

885. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Railroad Acci- 
dent Reporting (Response to Remaining 
Issues in Petitions for Reconsideration) 
(Federal Railroad Administration) [FRA 
Docket No. RAR-4, Notice No. 16] (RIN: 2130- 
AB13) received December 19, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

886. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Emergency Re- 
lief Program (Federal Highway Administra- 
tion) [FHWA Docket No. 95-25] (RIN: 2125- 
AD60) received December 19, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

887. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Reporting of 
Drug and Alcohol Testing Results (Research 
and Special Programs Administration) 
(Docket No. PS-152; Amdt. 199-14) (RIN: 2137- 
AC95) received December 27, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

888. A letter from the General Counsel, De- 

partment of Transportation, transmitting 
the Department's final rule—Harmonization 
with the United Nations Recommendations, 
International Maritime Dangerous Goods 
Code, and International Civil Aviation Orga- 
nization’s Technical Instructions (Research 
and Special Programs Administration) 
(Docket No. HM-215B; Amdt. No. 171-149] 
(RIN: 2137-AC82) received December 27, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
889. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Commercial 
Fishing Industry Vessel Regulations (U.S. 
Coast Guard) [CGD 96-046] (RIN: 2115-AF35) 
received December 27, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

890. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; Atlantic Intracoastal 
Waterway, Florida (U.S. Coast Guard) 
(CGD07-96-0641] (RIN: 2115-AE47) received 
December 27, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

891. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations; Savannah, GA (U.S. Coast 
Guard) [COTP Savannah 96-073] (RIN: 2115- 
AA97) received December 27, 1996, pursuant 
to 5 U.S.C. 801(aX1XA); to the Committee on 
Transportation and Infrastructure. 

892. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Management 
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and Monitoring Systems (Federal Highway 
Administration) [FHWA/FTA Docket No. 92- 
14) (RIN: 2125-AC97) received December 27, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

893. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Power Brake 
Regulation: Two-way End-of-Train Telem- 
etry Devices (Federal Railroad Administra- 
tion) [FRA Docket No. PB-9, Notice No. 6] 
(RIN: 2130-AA78) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

894. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 96-NM-280-AD; Amdt. 39-9868; 
AD 96-26-52] (RIN: 2120-AA64) received Janu- 
ary 2, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

895. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Mode 767 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 95-NM-244-AD; Amdt. 39-9861; AD 96-25- 
18) (RIN: 2120-AA64) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

896. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; FLS Aerospace (Lovaux) Ltd. 
OA7 Optica Series 300 Airplanes (Federal 
Aviation Administration) [Docket No. 96- 
CE-12-AD; Amdt. 39-9865; AD 96-26-02] (RIN: 
2120-AA64) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

897. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Mode 747 Series Airplanes 
(Docket No. 96-NM-279-Ad; Amdt. 39-9867; 
AD 96-26-04] (RIN: 2120-AA64) received Janu- 
ary 2, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

898. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Sundstrand T-62T-40C Series 
Auxiliary Power Units (Federal Aviation Ad- 
ministration) [Docket No. 96-ANE-27; Amdt. 
39-9855; AD 96-25-12] (RIN: 2120-AA64) re- 
ceived January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

899. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Jetstream Model 4101 Airplanes 
(Federal Aviation Administration) [Docket 
No. 95-NM-271-AD; Amdt. 39-9856; AD 96-25- 
13] (RIN: 2120-AA64) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

900. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-10- 
10, -30, and -40 Series Airplanes, and KC-10 
(Military) Series Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-135-AD; 
Amdt. 39-9857; AD 96-25-14] (RIN: 2120-AA64) 
received January 2, 1997, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

901. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F28 Mark 0100 Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 95-NM-58-AD; Amdt. 39- 
9852; AD 96-25-09] (RIN: 2120-AA64) received 
January 2, 1997, pursuant to 5 U.S.C 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

902. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Industrie Model A320 Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-164-AD; Amdt. 39- 
9849; AD (RIN: 2120-AA64) received 
December 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

903. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A320-111, -211, -212, 
and -231 Series Airplanes (Federal Aviation 
Administration) [Docket No. 96-NM-47-AD; 
Amdt. 39-9847; AD-96-25-05] (RIN: 2120-AA64) 
received December 19, 1996, pursuant to 5 
U.S.C. 801(a) (1) (A); to the Committee on 
Transportation and Infrastructure. 

904. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A320 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 95-NM-176-AD; Amdt. 39-9846; 
AD 96-25-04] (RIN: 2120-AA64) received De- 
cember 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

905. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-10 
Series Airplanes and KC-10A (Military) Air- 
planes (Federal Aviation Administration) 
(Docket No. 95-NM-199-AD; Amdt. 39-9839; 
AD 96-24-15] (RIN: 2120-AA64) received De- 
cember 19, 1996, pursuant to 5 U.S.C. 801(a) (1) 
(A); to the Committee on Transportation and 
Infrastructure. 

906. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney JT9D Series 
Turbofan Engines (Federal Aviation Admin- 
istration) [Docket No. 95-ANE-57; Amdt. 39- 
9853; AD 96-25-10] (RIN: 2120-AA64) received 
December 19, 1996, pursuant to 5 U.S.C. 801(a) 
(1) (A); to the Committee on Transportation 
and Infrastructure. 

907. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 727-200 Series Air- 
planes; McDonnell Douglas MD-11 Airplanes; 
and British Aerospace Avro Model 146-RJ Se- 
ries Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-NM-121-AD; Amdt. 39- 
9858; AD 96-25-15] (RIN: 2120-AA64) received 
December 19, 1996, pursuant to 5 U.S.C. 801(a) 
(1) (A); to the Committee on Transportation 
and Infrastructure. 

908. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; The Don Luscombe Aviation His- 
tory Foundation Models 8, 8A, 8B, 8C, 8D, 8E. 
8F, T-8F Airplanes (Federal Aviation Admin- 
istration) [Docket No. 95-CE-99-AD; Amdt. 
39-9841; AD 96-24-17] (RIN: 2120-AA64) re- 
ceived December 19, 1996, pursuant to 5 
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U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

909. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Raytheon Model BAe 125-800A, 
Model Hawker 800, and Model Hawker 800XP 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 96-NM-136-AD; Amdt. 
39-9840; AD 96-24-16] (RIN: 2120-AA64) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(aX1XA); to the Committee on 

rtation and Infrastructure. 

910. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Saab Model SAAB SFS40A and 
SAAB 340B Series Airplanes (Federal Avia- 
tion Administration) [Docket No. 95-NM-201- 
AD; Amdt. 39-9848; AD 96-25-06] (RIN: 2120- 
AA64) received December 19, 1994, pursuant 
to 5 U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

911. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Lockheed Model 382 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 95-NM-248-AD; Amdt. 39-9838; 
AD 96-24-14] (RIN: 2120-AA64) received De- 
cember 19, 1996, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Transpor- 
tation and Infrastructure. 

912. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F28 Mark 0070 and 
0100 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 96-NM-268-AD; 
Amdt. 39-9850; AD 96-24-10] (RIN: 2120-AA64) 
received December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

913. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model MD-11 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 96-NM-160-AD; Amdt. 
39-9862; AD 96-25-19] (RIN: 2120-AA64) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 

rtation and Infrastructure. 

914. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Modification of 
the Los Angeles Class B Airspace Area; CA 
(Federal Aviation Administration) [Airspace 
Docket No. 98-AWA-13] (RIN: 2120-AA66) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 

rtation and Infrastructure. 

915. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Stage 2 Air- 
plane Operations [Docket No. 28213; Amdt. 
No. 91-252] (RIN: 2120-AE83) received Decem- 
ber 19, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 


frastructure. 

916. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Removal of 
Class E2 Airspace; Winston-Salem, NC (Fed- 
eral Aviation Administration) [Airspace 
Docket No. 96-ASO-37] (RIN: 2120-AA66) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 

rtation and Infrastructure. 

917. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Allowable Car- 
bon Dioxide Concentration in Transport Cat- 
egory Airplane Cabins (Federal Aviation Ad- 
ministration) [Docket No. 27704, Amdt. No. 
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25-89] (RIN: 2120-AD47) received December 19, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 


structure. 

918. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Grass Valley, CA (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AWP-25] (RIN: 2120-AA66) received 
December 19, 1996. pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

919. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment of 
Class E Airspace; Casa Grande, AZ (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AWP-22] (RIN: 2120-AA66) received 
December 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

920. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment of 
Class E Airspace; Gettysburg, SD; Gettys- 
burg Municipal Airport (Federal Aviation 
Administration) [Airspace Docket No. 96- 
AGL-12] (RIN: 2120-AA66) received December 
19, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

921. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Prohibition of 
Oxygen Generators as Cargo in Passenger- 
Aircraft (Research and Special Programs Ad- 
ministration) [Docket No. HM-224; Amdt. 
Nos. 171-146; and 173-254] (RIN: 2137-AC89) re- 
ceived January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

922, A letter from the Chairman, Arctic Re- 
search Commission, transmitting the Com- 
mission’s annual reports for fiscal years 1994 
and 1995, pursuant to 15 U.S.C. 4103(b); to the 
Committee on Science. 

923. A letter from the Secretary of Energy, 
transmitting the Department's report on the 
continued production of the naval petroleum 
reserves beyond April 5, 1997; jointly to the 
Committees on National Security and Com- 


merce. 

924. A letter from the Under Secretary of 
Defense, transmitting notification of the De- 
partment’s intent to transfer funds author- 
ized by sections 8006, 9006, 8006, 8005, and 8005 
of the Department of Defense appropriations 
acts for fiscal year 1992, fiscal year 1993, fis- 
cal year 1994, fiscal year 1995, and fiscal year 
1996, respectively, and sections 1001, 1001, 
1101, 1001, and 1001 of the Department of De- 
fense authorization acts for those same 
years; jointly, to the Committees on Na- 
tional Security and Appropriations. 

925. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the 8lst annual report of the Federal Trade 
Commission, pursuant to 47 U.S.C. 154(k); 
jointly, Committees on Commerce and the 
Judiciary. 

926. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of the Depart- 
ment’s intent to obligate funds for assist- 
ance to Eastern Europe and the Baltic 
States, pursuant to 22 U.S.C. 2394-1(a); joint- 
ly, to the Committees on International Rela- 
tions and Appropriations. 

927. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s report of the 
Dole Amendment restrictions on assistance 
to Haiti; jointly to the Committees on Inter- 
national Relations and Appropriations. 
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928. A letter from the Executive Director, 
Office of Compliance, transmitting notice of 
proposed rulemaking for publication in the 
CONGRESSIONAL RECORD, pursuant to Public 
Law 104-1, section 303(b) (109 Stat. 28); joint- 
ly, to the Committees on House Oversight 
and Education and the Workforce. 

929. A letter from the Chair of the Board, 
Office of Compliance, transmitting notice of 
adoption of regulations for publication in the 
CONGRESSIONAL RECORD, pursuant to Public 
Law 104-1, section 304(b)(1) (109 Stat. 29); 
jointly, to the Committees on House Over- 
sight and Education and the Workforce. 

930. A letter from the Chair of the Board, 
Office of Compliance, transmitting notice of 
adoption of regulations for publication in the 
CONGRESSIONAL RECORD, t to Public 
Law 104-1, section 304(b)(1) (109 Stat. 29); 
jointly, to the Committees on House Over- 
sight and Education and the Workforce. 

931. A communication from the President 
of the United States, transmitting notifica- 
tion to the Congress that the United States 
has the capability to prevent the illegal im- 
portation of nuclear, biological, and chem- 
ical weapons into the United States and its 
possessions, pursuant to section 229 of the 
National Defense Authorization Act for fis- 
cal year 1997; jointly, to the Committees on 
National Security, International Relations, 
and Ways and Means. 


i m 
PUBLIC BILLS AND RESOLUTIONS 


The following is a complete listing of 
all bills and resolutions introduced on 
January 7 and 9, 1997. 

Under clause 5 of Rule X and clause 4 
of Rule XXI, bills and resolutions of 
the following titles were introduced 
and severally referred, as follows: 


By Mr. BALLENGER (for himself, Mr. 
GOODLING, Mrs. MYRICK, Ms. DUNN of 
Washington, Ms. MOLINARI, Mr. 
GREENWOOD, Mr. SHAYS, Mr. STEN- 
HOLM, Ms. PRYCE of Ohio, Mr. DOOLEY 
of California, Mr. UPTON, Mrs. 
FOWLER, Mr. Fox of Pennsylvania, 
Ms. GRANGER, Mr. CAMPBELL, Mr. 
PETRI, Mr. FAWELL, Mr. RIGGS, Mr. 
KNOLLENBERG, Mr. NORWOOD, Mr. 
Burr of North Carolina, Mr. HERGER, 
Mr. BARRETT of Nebraska, Mr. 
MCKEON, Mr. CUNNINGHAM, Mr. 
GRAHAM, Mr. INGLIS of South Caro- 
lina, Mr. HAYWORTH, Mr. MILLER of 
Florida, Mr. COBURN, Mr. MCCOLLUM, 
Mr. EHLERS, Mr. BARTLETT of Mary- 
land, Mr. Goss, Mr. GOODLATTE, Mr. 
MCINTOSH, Mr. LATOURETTE, Mr. 
NEY, Mr. BUNNING of Kentucky, Mr. 
BOEHNER, and Mr. SMITH of Texas): 

H.R. 1. A bill to amend the Fair Labor 
Standards Act of 1938 to provide compen- 
satory time for employees in the private sec- 
tor; to the Committee on Education and the 
Workforce. 

By Mr. LAZIO of New York: 

H.R. 2. A bill to repeal the United States 
Housing Act of 1937, deregulate the public 
housing program and the program for rental 
housing assistance for low-income families, 
and increase community control over such 
programs, and for other purposes; to the 
Committee on Banking and Financial Serv- 
ices. 

By Mr. MCCOLLUM (for himself, Mr. 
COBLE, Mr. BARR of Georgia, Mr. BRY- 
ANT, and Mr. CANADY of Florida): 

H.R. 3. A bill to combat violent youth 
crime and increase accountability for juve- 
nile criminal offenses; to the Committee on 
the Judiciary. 
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By Mr. SHUSTER (for himself and Mr. 
OBERSTAR): 

H.R. 4. A bill to provide off-budget treat- 
ment for the highway trust fund, the airport 
and airway trust fund, the inland waterways 
trust fund, and the harbor maintenance trust 
fund; to the Committee on Transportation 
and Infrastructure, and in addition to the 
Committee on the Budget, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GOODLING (for himself, Mr. 
RIGGS, Mr. CASTLE, Mr. PETRI, Mr. 
BALLENGER, Mr. BARRETT of Ne- 
braska, Mr. MCKEON, Mr. TALENT, 
Mr. GREENWOOD, Mr. KNOLLENBERG, 
Mr. GRAHAM, Mr. SOUDER, Mr. 
MCINTOSH, Mr. Norwood. and Mr. 
CUNNINGHAM): 

H.R. 5. A bill to amend the Individuals 
with Disabilities Education Act, to reauthor- 
ize and make improvements to that act, and 
for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. MCKEON (for himself, Mr. 
GOODLING, Mr. CLAY, and Mr. KIL- 
DEE): 

H.R. 6. A bill to extend the authorization 
of programs under the Higher Education Act 
of 1965, and for other purposes; to the Com- 
mittee on Education and the Workforce. 

By Mr. BILBRAY (for himself, Mr. AR- 
CHER, Mr. BALLENGER, Mr. BEREUTER, 
Mr. BRYANT, Mr. CUNNINGHAM, Mr. 
DOOLITTLE, Mr. GOODLATTE, Mr. 
HERGER, Mr. HORN, Mr. HUNTER, Mr. 
INGLIS of South Carolina, Mr. JONES, 
Mr. MCCOLLUM, Mr. MCINTOSH, Mr. 
MCKEON, Mr. PACKARD, Mr. RADANO- 
VICH, Mr. RIGGS, Mr. ROHRABACHER, 
Mr. ROYCE, Mr. SKEEN, Mr. TRAFI- 
CANT, Mr. WAMP, Mr. WELDON of Flor- 
ida, and Mr. WELLER): 

H.R. 7. A bill to amend the Immigration 
and Nationality Act to deny citizenship at 
birth to children born in the United States of 
parents who are not citizens or permanent 
resident aliens; to the Committee on the Ju- 
diciary. 

By Mr. BILBRAY (for himself, Mr. 
BARTON of Texas, Mr. FILNER, Mr. 
HUNTER, Mr. CUNNINGHAM, Mr. CAL- 
VERT, Mr. BONO, and Mr. CONDIT): 

H.R. 8. A bill to amend the Clean Air Act 
to deny entry into the United States of cer- 
tain foreign motor vehicles that do not com- 
ply with State laws governing motor vehi- 
cles emissions, and for other purposes; to the 
Committee on Commerce. 

By Mr. SERRANO: 

H.R. 9. A Bill to. waive certain prohibitions 
with respect to rationals of Cuba coming to 
the United States to play organized profes- 
sional baseball; referred to the Committee 
on International Relations, and in addition 
to the Committee on the Judiciary, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LEACH (for himself, Mrs. ROU- 
KEMA, Mr. CASTLE, and Mr. Lazio of 
New York): 

H.R. 10. A bill to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes; re- 
ferred to the Committee on Banking and Fi- 
nancial Services, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
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each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ARCHER: 

H.R. 11. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit polit- 
ical action committees from making con- 
tributions or expenditures for the purpose of 
influencing elections for Federal office, and 
for other purposes; to the Committee on 
House Oversight. 

By Mr. SCHUMER (for himself and Mr. 
NADLER): 

H.R. 12. A bill to prevent handgun violence 
and illegal commerce in handguns; to the 
Committee on the Judiciary. 

By Mr. BASS: 

H.R. 13. A bill to amend the Silvio O. Conte 
National Fish and Wildlife Refuge Act to 
provide that the Secretary of the Interior 
may acquire lands for purposes of that act 
only by donation or exchange, or otherwise 
with the consent of owner of the lands; to 
the Committee on Resources. 

By Mr. DREIER (for himself, Ms. 
MCCARTHY of Missouri, Mr. ENGLISH 
of Pennsylvania, Mr. MORAN of Vir- 
ginia, and Mr. HALL of Texas. 

H.R. 14. A bill to amend the Internal Rev- 
enue Code of 1986 to provide maximum rates 
of tax on capital gains of 14 percent for indi- 
viduals and 28 percent for corporations and 
to index the basis of assets of individuals for 
purposes of determining gains and losses; to 
the Committee on Ways and Means. 

By Mr. THOMAS (for himself, Mr. BILI- 
RAKIS, and Mr. CARDIN): 

H.R. 15. A bill to amend title XVIII of the 
Social Security Act to improve preventive 
benefits under the Medicare Program; to the 
Committee on Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. DINGELL: 

H.R. 16. A bill to provide a program of na- 
tional health insurance, and for other pur- 
poses; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. POMEROY: 

H.R. 17. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage retirement 
savings by allowing more individuals to 
make contributions to individual retirement 
plans, and for other purposes; to the Com- 
mittee on Ways and Means. 

H.R. 18. A bill to amend the Internal Rev- 
enue Code of 1986 to increase to 100 percent 
the amount of the deduction for the health 
insurance costs of self-employed individuals; 
to the Committee on Ways and Means. 

H.R. 19. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a deduction for 
higher education expenses; to the Committee 
on Ways and Means. 

By Mr. MICA: 

H.R. 20. A bill to authorize the Architect of 
the Capitol to establish a Capitol Visitor 
Center under the East Plaza of the U.S. Cap- 
itol, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. CONYERS: 

H.R. 21. A bill to require the general appli- 
cation of the antitrust laws to major league 
baseball, and for other purposes; to the Com- 
mittee on the Judiciary. 
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By Mr. MCHUGH: 

H.R. 22. A bill to reform the postal laws of 
the United States; to the Committee on Gov- 
ernment Reform and Oversight. 

By Mr. CLAY: 

H.R. 23. A bill to amend the Fair Labor 
Standards Act of 1938 to provide for legal ac- 
countability for sweatshop conditions in the 
garment industry, and for other purposes; to 
the Committee on Education and the Work- 
force. 

By Mr. BARR of Georgia: 

H.R. 24. A bill to provide for State credit 
union representation on the National Credit 
Union Administration Board, and for other 
purposes; to the Committee on Banking and 
Financial Services. 


By Mr. EHLERS: 

H.R. 25. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the per- 
centage of completion method of accounting 
shall not be required to be used with respect 
to contracts for the manufacture of property 
if no payments are required to be made be- 
fore the completion of the manufacture of 
such property; to the Committee on Ways 
and Means. 

By Mr. BARR of Georgia (for himself 
and Mr. STUMP): 

H.R. 26. A bill to amend title 18, United 
States Code, to provide that the firearms 
prohibitions applicable by reason of a domes- 
tic violence misdemeanor conviction do not 
apply if the conviction occurred before the 
prohibitions became law; to the Committee 
on the Judiciary. 

By Mr. BARTLETT of Maryland (for 
himself, Mr. BARTON of Texas, Mr. 
SOLOMON, Mr. COBLE, Mr. CALLAHAN, 
Mr. CUNNINGHAM, Mr. CALVERT, Mr. 
BARCIA of Michigan, Mr. YOUNG of 


COBURN, Mr. CONDIT, Mr. BURTON of 
Indiana, and Mr. HOLDEN): 

H.R. 27. A bill to protect the right to ob- 
tain firearms for security, and to use fire- 
arms in defense of self, family, or home, and 
to provide for the enforcement of such right; 
to the Committee on the Judiciary. 

By Mr. BEREUTER: 

H.R. 28. A bill to amend the Housing Act of 
1949 to extend the loan guarantee program 
for multifamily rental housing in rural 
areas; to the Committee on Banking and Fi- 
nancial Services. 

By Mr. RANGEL (for himself, Mr. GEP- 
HARDT, Mrs. MALONEY of New York, 
Mr. CUMMINGS, Mr. NEAL of Massa- 
chusetts, Mr. KENNEDY of Massachu- 
setts, Ms. JACKSON-LEE, Mr. 
PORTMAN, Mr. SERRANO, Mr. CON- 
YERS, Mr. SABO, Mr. UNDERWOOD, 
Mrs. MEEK of Florida, Mr. PAYNE, Mr. 
PALLONE, Mr. FRANK of Massachu- 
setts, Mr. ACKERMAN, Ms. WATERS, 
Mr. JEFFERSON, Ms. NORTON, Mr. 
NADLER, Mr. JACKSON, Mr. HASTINGS 
of Florida, Ms. DELAURO, Mr. MAT- 
SUI, and Mr. BARRETT of Wisconsin): 

H.R. 29. A bill to designate the Federal 
building located at 290 Broadway in New 
York, NY, as the “Ronald H. Brown Federal 
Building”; to the Committee on Transpor- 
tation and Infrastructure. 


By Mr. EHLERS: 

H.R. 30. A bill to amend title 11 of the 
United States Code to make nondischarge- 
able a debt for death or injury caused by the 
debtor’s operation of watercraft or aircraft 
while intoxicated; to the Committee on the 
Judiciary. 

By Mr. BAKER (for himself and Mr. 
KANJORSKI): 

E.R. 31. A bill to reform the Federal Home 

Loan Bank System, and for other purposes; 
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to the Committee on Banking and Financial 
Services. 

By Mr. BAKER (for himself, Mr. BACH- 
Us, and Mr. Lazio of New York): 

H.R. 32. A bill to terminate the property 
disposition program of the Department of 
Housing and Urban Development providing 
single family properties for use for the 
homeless; to the Committee on Banking and 
Financial Services. 

By Mr. BEREUTER: 

H.R. 33. A bill to amend the Housing and 
Community Development Act of 1992 to ex- 
tend the loan guarantee program for Indian 
housing; to the Committee on Banking and 
Financial Services. 

H.R. 34. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit indi- 
viduals who are not citizens of the United 
States from making contributions or expend- 
itures in connection with an election for 
Federal office; to the Committee on House 
Oversight. 

H.R. 35. A bill to provide a more effective 
remedy for inadequate trade benefits ex- 
tended to the United States by other coun- 
tries and for restrictions on free emigration 
imposed by other countries; to the Com- 
mittee on Ways and Means. 

By Mr. BEREUTER (for himself, Mr. 
BERMAN, Mr. GILMAN, Mr. CRANE, and 
Mr. MATSUI): 

H.R. 36. A bill to authorize the extension of 
nondiscriminatory treatment (most-favored- 
nation treatment) to the products of Mon- 
golia; to the Committee on Ways and Means. 

By Mr. BILIRAKIS: 

H.R. 37. A bill to amend title 39, United 
States Code, to exempt veterans’ organiza- 
tions from regulations prohibiting the solici- 
tation of contributions on postal property; 
to the Committee on Government Reform 
and Oversight. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 38. A bill to provide a minimum sur- 
vivor annuity for the unremarried surviving 
spouses of retired members of the Armed 
Forces who died before having an oppor- 
tunity to participate in the survivor benefit 
plan; to the Committee on National Secu- 
rity. 

By Mr. YOUNG of Alaska (for himself 
and Mr. CUNNINGHAM): 

H.R. 39. A bill to reauthorize the African 
Elephant Conservation Act; to the Com- 
mittee on Resources. 

By Mr. CONYERS (for himself, Mr. 
FATTAH, Mr. FOGLIETTA, Mr. 
Hastines of Florida, Mr. HILLIARD, 
Mr. JEFFERSON, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mrs. MEEK of Flor- 
ida, Mr. OWENS, Mr. RUSH, and Mr. 
TOWNS): 

H.R. 40. A bill to acknowledge the funda- 
mental injustice, cruelty, brutality, and in- 
humanity of slavery in the United States 
and the 13 American colonies between 1619 
and 1865 and to establish a commission to ex- 
amine the institution of slavery, subsequent 
de jure and de facto racial and economic dis- 
crimination against African-Americans, and 
the impact of these forces on living African- 
Americans, to make recommendations to the 
Congress on appropriate remedies, and for 
other purposes; to the Committee on the Ju- 
diciary. 
By Mr. GINGRICH: 

H.R. 41. A bill to provide a sentence of 
death for certain importations of significant 
quantities of controlled substances; to the 
Committee on the Judiciary, and in addition 
to the Committee on Commerce, for a period 
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to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BILIRAKIS: 

H.R. 42. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit to 
any employer who employs a member of the 
Ready Reserve or of the National Guard for 
a portion of the value of the service not per- 
formed for the employer while the employee 
is performing service as such a member; to 
the Committee on Ways and Means. 

H.R. 43. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit to 
any employer who employs a member of the 
Ready Reserve or of the National Guard for 
a portion of the compensation paid by the 
employer while the employee is performing 
service as such a member; to the Committee 
on Ways and Means. 

H.R. 44. A bill to amend title 10, United 
States Code, to provide limited authority for 
concurrent payment of retired pay and vet- 
erans’ disability compensation for certain 
disabled veterans; to the Committee on Na- 
tional Security, and in addition to the Com- 
mittee on Veterans’ Affairs, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CLEMENT: 

H.R. 45. A bill to amend title II of the So- 
cial Security Act to provide for an improved 
benefit computation formula for workers 
who attain age 65 in or after 1982 and to 
whom applies the 15-year period of transition 
to the changes in benefit computation rules 
enacted in the Social Security Amendments 
of 1977 (and related beneficiaries) and to pro- 
vide prospectively for increases in their ben- 
efits accordingly; to the Committee on Ways 
and Means. 

By Mr. COBLE: 

H.R. 46. A bill to repeal the provision of 
law under which pay for Members of Con- 
gress is automatically adjusted; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
House Oversight, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 47. A bill to make Members of Con- 
gress ineligible to participate in the Federal 
Employees’ Retirement System; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
House Oversight, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 48. A bill to limit the duration of cer- 
tain benefits afforded to former Presidents, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Government Reform and Over- 
sight, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. CONDIT: 

H.R. 49. A bill to amend title 39, United 
States Code, to prevent the U.S. Postal Serv- 
ice from disclosing the names or addresses of 
any postal patrons or other persons, except 
under certain conditions; to the Committee 
on Government Reform and Oversight. 

H.R. 50. A bill to provide for the operation 
of a combined post exchange and commissary 
store at Castle Air Force Base, CA, a mili- 
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tary installation selected for closure under 
the base closure laws, in order to ensure that 
adequate services remain available to the 
numerous members of the Armed Forces, re- 
tired members, and their dependents who re- 
side in the vicinity of the installation; to the 
Committee on National Security. 

H.R. 51. A bill to amend title 10, United 
States Code, to provide that persons retiring 
from the Armed Forces shall be entitled to 
all benefits which were promised them when 
they entered the Armed Forces; to the Com- 
mittee on National Security. 

H.R. 52. A bill to establish a code of air in- 
formation practices for health information, 
to amend section 552a of title 5, United 
States Code, and for other purposes; to the 
Committee on Commerce, and in addition to 
the Committees on Government Reform and 
Oversight, and the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. ESHOO (for herself, Mr. ROTH- 
MAN, Mr. FARR of California, Mr. 
UNDERWOOD, Mr. HASTINGS of Florida, 
Mr. KENNEDY of Rhode Island, Mr. 
FROST, Ms. NORTON, Mr. MENENDEZ, 
Ms. JACKSON-LEE, and Mr. GREEN): 

H.R. 53. A bill to amend the Internal Rev- 
enue Code of 1986 to establish a Higher Edu- 
cation Accumulation Program [HEAP] under 
which individuals are allowed a deduction 
for contributions to HEAP accounts; to the 
Committee on Ways and Means. 

By Mr. FARR of California (for him- 
self, Mr. CAMPBELL, Ms. ESHOO, Mr. 
Riccs, Mr. Fazio of California, Mr. 
CUNNINGHAM, Mr. LANTOS, and Ms. 
LOFGREN): 

ELR. 54. A bill to amend the Andean Trade 
Preference Act to prohibit the provision of 
duty-free treatment under that act for live 
plants and fresh cut flowers described in 
chapter 6 of the Harmonized Tariff Schedule 
of the United States; to the Committee on 
Ways and Means. 

By Mr. FORBES: 

H.R. 55. A bill to amend the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
relating to the dumping of dredged material 
in Long Island Sound, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

H.R. 56. A bill to authorize establishment 
of a Department of Veterans Affairs ambula- 
tory care facility in Brookhaven, NY; to the 
Committee on Veterans’ Affairs. 

By Mr. FROST: 

H.R. 57. A bill to amend the Federal Credit 
Union Act to clarify that residents of certain 
neighborhoods which are underserved by de- 
pository institutions may become members 
of any Federal credit union which estab- 
lishes a branch in such neighborhood; to the 
Committee on Banking and Financial Serv- 
ices. 

By Ms. FURSE (for herself, Mr. 
NETHERCUTT, Mr. DINGELL, Mr. BE- 
REUTER, Mr. BOUCHER, Mr. DAVIS of 
Virginia, Mr. DEAL of Georgia, Mr. 
WAXMAN, Mr. WYNN, Mr. SKEEN, Mr. 
SAWYER, Mr. RUSH, Ms. ESHOO, Mr. 
NEY, Mr. RAMSTAD, Mrs. KENNELLY of 
Connecticut, Mr. GREEN, Mr. BROWN 
of Ohio, Mr. PALLONE, Ms. PRYCE of 
Ohio, Mr. POMEROY, Mr. SERRANO, 
Mr. ENGEL, Mr. MARKEY, Mr. MAN- 
TON, Mr. WATTS of Oklahoma, Mr. 
STUPAK, Mr. STARK, Mr. TOWNS, Mr. 
GORDON, Mrs. MORELLA, Mr. KLINK, 
Mr. CONDIT, Mr. DEUTSCH, Mrs. 
MYRICK, Ms. SLAUGHTER, Mr. 
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MCKEON, Mr. HALL of Ohio, Mr. HAM- 
ILTON, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. BARRETT of Wisconsin, 
Mr. KILDEE, Mr. ACKERMAN, Mr. 
YATES, Mr. WOLF, Mr. ANDREWS, Mr. 
BALDACCI, Mr. PETRI, Mr. 
BLUMENAUER, Mr. BONIOR, Ms. 
PELOSI, Mr. SCHIFF, Mr. WATT of 
North Carolina, Mr. UNDERWOOD, Mr. 
CARDIN, Mr. CLAY, Ms. DELAURO, Mr. 
Fazio of California, Mr. LAFALCE, 
Mrs. MALONEY of New York, Mrs. 
MINK of Hawaii, Mr. RAHALL, Mr. 
SABO, Mr. MARTINEZ, Mr. MASCARA, 
Mr. GEPHARDT, Mr. GEJDENSON, Mr. 
WAMP, Mr. DEFAZIO, and Ms. HOOLEY 
of Oregon): 

H.R. 58. A bill to amend title XVIII of the 
Social Security Act to improve Medicare 
treatment and education for beneficiaries 
with diabetes by providing coverage of diabe- 
tes outpatient self-management training 
services and uniform coverage of blood-test- 
ing strips for individuals with diabetes; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GOODLATTE (for himself, Mr. 
DICKEY, Mr. HAYWORTH, Mr. LARGENT, 
Mr. DAVIS of Virginia, Mr. STUMP, 
Mr. MILLER of Florida, Mr. TAYLOR of 
North Carolina, Mr. BARRETT of Ne- 
braska, Mr. LINDER, Mr. CUNNINGHAM, 
Mr. BURR of North Carolina, Mr. BLI- 
LEY, Mr. BARTON of Texas, Mr. SCAR- 
BOROUGH, Mr. HANSEN, Mr. CALVERT, 
Mrs. MYRICK, Mr, BONILLA, Mr. 
MCKEON, Mr. BALLENGER, Mr. ISTOOK, 
and Mr. GRAHAM): 

H.R. 59. A bill to preserve and protect the 
free choice of individual employees to form, 
join, or assist labor organizations, or to re- 
frain from such activities; to the Committee 
on Education and the Workforce, and in ad- 
dition to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HAYWORTH: 

H.R. 60. A bill to authorize the Secretary of 
the Interior to provide assistance to the Casa 
Malpais National Historic Landmark in 
Springerville, AZ; to the Committee on Re- 
sources. 

By Mr. HERGER: 

H.R. 61. A bill to direct the Secretary of 
Agriculture to assure that the operations of 
the Forest Service are free of racial, sexual, 
and ethnic discrimination; to the Committee 
on Agriculture. 

H.R. 62. A bill to provide relief to State 
and local governments from Federal regula- 
tion; to the Committee on Government Re- 
form and Oversight. 

H.R. 63. A bill to designate the reservoir 
created by Trinity Dam in the Central Val- 
ley project, CA, as “Trinity Lake"; to the 
Committee on Resources. 

By Mr. HERGER (for himself and Ms. 
DUNN of Washington): 

H.R. 64. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an inflation ad- 
justment for the amount of the maximum 
benefit under the special estate tax valu- 
ation rules for certain farm, and so forth, 
real property; to the Committee on Ways and 
Means. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 65. A bill to amend title 10, United 
States Code, to permit retired members of 
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the Armed Forces who have a service-con- 
nected disability to receive military retired 
pay concurrently with veterans’ disability 
compensation; to the Committee on National 
Security. 
By Mr. COBURN (for himself and Mr. 
BROWN of Ohio): 

H.R. 66. A bill to amend title XVIII of the 
Social Security Act to provide protections 
for Medicare beneficiaries who enroll in 
Medicare managed care plans; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HERGER: 

H.R. 67. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit or refund 
of motor fuel excise taxes on fuel used by the 
motor of a highway vehicle to operate cer- 
tain power takeoff equipment on such vehi- 
cle; to the Committee on Ways and Means. 

By Mr. HOLDEN (for himself, Mr. BE- 
REUTER, Mr. BORSKI, Mr. BOUCHER, 
Ms. Brown of Florida, Mr. CONDIT, 
Mr. DEFAZIO, Mr. DELLUMS, Mr. 
EVANS, Mr. FROST, Mr. GREEN, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
LEWIS of Georgia, Ms. MCKINNEY, Mr. 
STUPAK, Mr. OWENS, and Mr. SMITH of 
New Jersey): 

H.R. 68. A bill to amend title II of the So- 
cial Security Act to provide that a monthly 
insurance benefit thereunder shall be paid 
for the month in which the recipient dies, 
subject to a reduction of 50 percent if the re- 
cipient dies during the first 15 days of such 
month, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. HOLDEN: 

H.R. 69. A bill to amend the Internal Rev- 
enue Code of 1986 to increase to 100 percent 
the amount of the deduction for the health 
insurance costs of self-employed individuals; 
to the Committee on Ways and Means. 

By Mr. INGLIS of South Carolina (for 
himself and Mr. SANFORD): 

H.R. 70. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit multi- 
candidate political committee contributions 
and expenditures in elections for Federal of- 
fice; to the Committee on House Oversight. 

By Mr. KNOLLENBERG: 

H.R. 71. A bill to amend the Fair Labor 
Standards Act of 1938 to exempt from the 
minimum wage and overtime requirements 
individuals who volunteer their time in order 
to enhance their occupational opportunities; 
to the Committee on Education and the 
Workforce. 

H.R. 72. A bill to amend title 17, United 
States Code, to allow the making of a copy 
of a computer program in connection with 
the maintenance or repair of a computer; to 
the Committee on the Judiciary. 

H.R. 73. A bill to amend section 101 of title 
11 of the United States Code to modify the 
definition of single asset real estate and to 
make technical corrections; to the Com- 
mittee on the Judiciary. 

By Mr. LEWIS of Georgia (for himself, 
Mr. Moran of Virginia, Ms. NORTON, 
Mr. FRANK of Massachusetts, Mr. 
ACKERMAN, Mr. FOGLIETTA, Mr. Con- 
YERS. Mr. TOWNS, MS. PELOSI, Mr. 
FLAKE, Mr. HALL of Ohio, Mr. OBER- 
STAR, Mr. Fazio of California, Mr. 
KENNEDY of Massachusetts, Mr. Gon- 
ZALEZ, and Mr. SHAYS): 

H.R. 74. A bill to protect the voting rights 
of homeless citizens; to the Committee on 
the Judiciary. 
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By Ms. MCCARTHY of Missouri (for 
herself, Mr. Fazio of California, Mr. 
FROST, Mr. LUTHER, Ms. LOFGREN, 
Mr. MASCARA, Ms. RIVERS, Ms. KAP- 
TUR, Mr. PALLONE, Mr. CUMMINGS, 
Mr. DOYLE, Mrs. KENNELLY of Con- 
necticut, Mr. BLUMENAUER, Mr. KEN- 
NEDY of Rhode Island, Mr. DOOLEY of 
California, Mr. FATTAH, Mr. JACKSON, 
Ms. MILLENDER-MCDONALD, Mr. Bos- 
WELL, and Ms. JACKSON-LEE): 

H.R. 75. A bill to establish the National 
Commission on the Long-term Solvency of 
the Medicare Program; to the Committee on 
Ways and Means, and in addition to the Com- 
mittees on Commerce, and Rules, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MORGAN of Virginia (for him- 
self, Mr. WATTS of Oklahoma, Mr. 
HEFNER, and Mr. DEAL of Georgia): 

H.R. 76. A bill to amend title 10, United 
States Code, to permit covered beneficiaries 
under the military health care system who 
are also entitled to Medicare to enroll in the 
Federal Employees Health Benefits Program; 
to the Committee on National Security, and 
in addition to the Committee on Government 
Reform and Oversight, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. POMEROY: 

H.R. 77. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to limit expendi- 
tures in House of Representatives elections; 
to the Committee on House Oversight. 

By Mr. REGULA: 

H.R. 78. A bill to assess the impact of the 
NAFTA, to require further negotiation of 
certain provisions of the NAFTA, to estab- 
lish a commission to review the dispute set- 
tlement reports of the World Trade Organiza- 
tion, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Rules, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RIGGS: 

H.R. 79. A bill to provide for the convey- 
ance of certain land in the Six Rivers Na- 
tional Forest in the State of California for 
the benefit of the Hoopa Valley Tribe; to the 
Committee on Resources. 

By Mr. ROEMER: 

H.R. 80. A bill to require the return of ex- 
cess amounts from the representational al- 
lowances of Members of the House of Rep- 
resentatives to the Treasury for deficit re- 
duction; to the Committee on House Over- 
sight. 

H.R. 81. A bill to designate the U.S. court- 
house located at 401 South Michigan Street 
in South Bend, IN, as the “Robert K. 
Rodibaugh United States Bankruptcy Court- 
house’’; to the Committee on Transportation 
and Infrastructure. 

By Mr. SCHUMER (for himself and Ms. 
SLAUGHTER): 

H.R. 82. A bill to amend the Internal Rev- 
enue Code of 1986 to make higher education 
more affordable by providing tax benefits to 
individuals who save for, or pay for, higher 
education; to the Committee on Ways and 
Means. 

By Mr. SCHUMER: 

H.R. 83. A bill to enhance and protect re- 
tirement savings; referred to the Committee 
on Ways and Means, and in addition to the 
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Committee on Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. SLAUGHTER: 

H.R. 84. A bill to amend the Communica- 
tions Act of 1934 to require radio and tele- 
vision broadcasters to provide free broad- 
casting time for political advertising; to the 
Committee on Commerce. 

H.R. 85. A bill to improve the regulation of 
explosives and explosive materials, and to 
prevent the use of explosives against persons 
and the unlawful use of explosives against 
property; to the Committee on the Judici- 


ary. 
By Mr. SMITH of Michigan (for him- 
self, Mr. SMITH of Oregon, Mr. STEN- 
HOLM, Mr. SKEEN, Mr. BARCIA of 
Michigan, Mr. BARRETT of Wisconsin, 
Mr. BOEHNER, Mr. EVANS, Mr. 
HOSTETTLER, Mr. NORWOOD, Mr. POM- 
EROY, Ms. STABENOW, Mr. COMBEST, 
Mr. McHuGH, Mr. WELLER, Mr. SOL- 
OMON, Mr. POMBO, Mr. BOSWELL, Mr. 
Mr. PETERSON of Minnesota, Mr. 
HILL, Mr. Ewinc, Mr. HASTERT, Mr. 
KINGSTON, Mr. HERGER, Mr. THUNE, 
Mr. FROST, Mr. MCINNIS, Mr. PARKER, 
Mr. NETHERCUTT, Mr. SENSEN- 
BRENNER, and Mr. CRAPO): 

H.R. 86. A bill to amend the Internal Rev- 
enue Code of 1986 to allow farmers to income 
average over 2 years; to the Committee on 
Ways and Means. 

By Mr. SOLOMON: 

H.R. 87. A bill to oppose the provision of 
assistance to the People’s Republic of China 
by any international financial institution; to 
the Committee on Banking and Financial 
Services. 

H.R. 88. A bill to suspend Federal edu- 
cation benefits to individuals convicted of 
drug offenses; to the Committee on Edu- 
cation and the Workforce. 

H.R. 89. A bill to require pre-employment 
drug testing with respect to applicants for 
Federal employment; to the Committee on 
Government Reform and Oversight. 

H.R. 90. A bill to require random drug test- 
ing within the executive branch of the Gov- 
ernment; to the Committee on Government 
Reform and Oversight. 

H.R. 91. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
reduce funding if States do not enact legisla- 
tion that requires the death penalty in cer- 
tain cases; to the Committee on the Judici- 


ary. 

E.R. 92. A bill to require random drug test- 
ing of Federal judicial branch officers and 
employees; to the Committee on the Judici- 
ary 


H.R. 93. A bill to prohibit the importation 
of foreign-made flags of the United States of 
America; to the Committee on Ways and 
Means. 

By Mr. BATEMAN: 

H.R. 94. A bill to amend the Fair Labor 
Standards Act of 1938 to provide an exemp- 
tion from overtime compensation for fire- 
fighters and rescue squad members who vol- 
unteer their services; to the Committee on 
Education and the Workforce. 

By Mr. SOLOMON: 

H.R. 95. A bill to ensure that Federal agen- 
cies establish the appropriate procedures for 
assessing whether or not Federal regulations 
might result in the taking of private prop- 
erty, and to direct the Secretary of Agri- 
culture to report to the Congress with re- 
spect to such takings under programs of the 
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Department of Agriculture; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Agriculture, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

H.R. 96. A bill to provide regulatory assist- 
ance for small business concerns, and for 
other purposes; to the Committee on Small 
Business, and in addition to the Committee 
on Government Reform and Oversight, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UPTON: 

H.R. 97. A bill to amend section 207 of title 
18, United States Code, to prohibit Members 
of Congress after leaving office from rep- 
resenting foreign governments before the 
U.S. Government; to the Committee on the 
Judiciary. 

By Mr. VENTO: 

H.R. 98. A bill to regulate the use by inter- 
active computer services of personally iden- 
tifiable information provided by subscribers 
to such services; to the Committee on Com- 
merce. 

By Mr. WHITE (for himself and Mr. 
HORN): 

H.R. 99. A bill to establish a temporary 
commission to recommend reforms in the 
laws relating to elections for Federal office; 
to the Committee on House Oversight, and in 
addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UNDERWOOD (for himself, Mr. 
ABERCROMBIE, Mr. BONIOR, Mr. CLAY, 
Mr. DELLUMS, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. FARR of Cali- 
fornia, Mr. FILNER, Mr. FRANK of 
Massachusetts, Mr. GONZALEZ, Ms. 
HOLDEN, Mr. LAFALCE, Mr. LEWIS of 
Georgia, Mr. MARTINEZ, Ms. MCKIN- 
NEY, Mrs. MEEK of Florida, Mr. NAD- 
LER, Ms. NORTON, Mr. PASTOR, Mr. 
ROMERO-BARCELO, Mr. TORRES, Mr. 
TOWNS, and Mr. YATES): 

H.R. 100. A bill to establish the Common- 
wealth of Guam, and for other purposes; to 
the Committee on Resources, and in addition 
to the Committee on Ways and Means, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BAKER: 

H.R. 101. A bill to amend the National For- 
est Foundation Act to extend and increase 
the matching funds authorization for the 
foundation, to provide additional adminis- 
trative support to the foundation, to author- 
ize the use of investment income, and to per- 
mit the foundation to license the use of 
trademarks, tradenames, and other such de- 
vices to advertise that a person is an official 
sponsor or supporter of the Forest Service or 
the National Forest System; to the Com- 
mittee on Agriculture. 

By Mr. BARR of Georgia: 

H.R. 102. A bill to require the national in- 
stant criminal background check system to 
be established and used in connection with 
firearms transfers by November 28, 1997; to 
the Committee on the Judiciary. 

By Mr. BARR of Georgia (for himself 
and Mr. MARTINEZ): 

H.R. 103. A bill to expedite State reviews of 
criminal records of applicants for private se- 
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curity officer employment, and for other 
purposes; to the Committee on Education 
and the Workforce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. BARTLETT of Maryland: 

H.R. 104. A bill to authorize the private 
ownership and use of National Park System 
lands; to the Committee on Resources. 

By Mr. BASS: 

H.R. 105. A bill to establish a locally ori- 
ented commission to assist the city of Ber- 
lin, NH, in identifying and studying its re- 
gion’s historical and cultural assets, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. BENTSEN: 

H.R. 106. A bill to amend the Social Secu- 
rity Act to establish the teaching hospital 
and graduate medical education trust fund, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BILIRAKIS: 

H.R. 107. A bill to amend title 5, United 
States Code, to provide that the Civil Serv- 
ice Retirement and Disability Fund be ex- 
cluded from the budget of the United States 
Government; to the Committee on the Budg- 
et, and in addition to the Committee on Gov- 
ernment Reform and Oversight, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BLUMENAUER: 

E.R. 108. A bill to amend title 23, United 
States Code, concerning eligibility for grants 
to implement alcohol-impaired driving coun- 
termeasures; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. CLAY: 

H.R. 109. A bill to amend the Family and 
Medical Leave Act of 1993, and for other pur- 
poses; to the Committee on Education and 
the Workforce, and in addition to the Com- 
mittees on Government Reform and Over- 
sight, and House Oversight, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CLEMENT: 

H.R. 110. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to ban soft money 
in elections for Federal office, and for other 
purposes; to the Committee on House Over- 
sight. 

By Mr. CONDIT: 

H.R. 111. A bill to authorize the Secretary 
of Agriculture to convey a parcel of unused 
agricultural land in Dos Palos, CA, to the 
Dos Palos Ag Boosters for use as a farm 
school; to the Committee on Agriculture. 

H.R. 112. A bill to provide for the convey- 
ance of certain property from the United 
States to Stanislaus County, CA; to the 
Committee on Science. 

By Mr. CONDIT (for himself and Ms. 
GRANGER): 

H.R. 113. A bill to amend chapter 11 of title 
31, United States Code, to require that each 
President’s budget submission to Congress 
include a detailed plan to achieve a balanced 
Federal budget, and for other purposes; to 
the Committee on the Budget, and in addi- 
tion to the Committee on Rules, for a period 
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to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CONDIT: 

H.R. 114. A bill to require the President to 
submit to the Congress each year an inte- 
grated justification for U.S. foreign assist- 
ance programs, and for other purposes; to 
the Committee on International Relations, 
and in addition to the Committee on Agri- 
culture, Banking and Financial Services, and 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. CONYERS: 

H.R. 115. A bill to prohibit the transfer of 
a firearm to, and the possession of a firearm 
by, a person who is intoxicated; to the Com- 
mittee on the Judiciary. 

H.R. 116. A bill to apply equal standards to 
certain foreign made and domestically pro- 
duced handguns; to the Committee on the 
Judiciary. 

H.R. 117. A bill to reauthorize the inde- 
pendent counsel statute, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 118. A bill to provide for the collection 
of data on traffic stops; to the Committee on 
the Judiciary. 

H.R. 119. A bill to amend the Immigration 
and Nationality Act to impose additional 
conditions on employers of H-1B non- 
immigrants; to the Committee on the Judici- 


ary. 

H.R. 120. A bill to make technical correc- 
tions to title 11, United States Code, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. CRANE (for himself and Mr. 
NORWOOD): 

H.R. 121. A bill to repeal the statutory au- 
thority for the Corporation for Public Broad- 
casting; to the Committee on Commerce. 

By Mr. CRANE (for himself, Mr. SAM 
JOHNSON, and Mr. NORWOOD): 

H.R. 122. A bill to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965 to abolish the National Endow- 
ment for the Arts and the National Council 
on the Arts; to the Committee on Education 
and the Workforce. 

By Mr. CUNNINGHAM (for himself, 
Mrs. EMERSON, Mr. ARMEY, Mr. 
DELAY, Mr. LINDER, Mr. GOODLING, 
Mr. RIGGS, Mrs. ROUKEMA, Mr. 
BALLENGER, Mr. BARRETT of Ne- 
braska, Mr. MCKEON, Mr. SAM JOHN- 
SON, Mr. TALENT, Mr. KNOLLENBERG, 
Mr. SOUDER, Mr. NORWOOD, Mr. PE- 
TERSON of Pennsylvania, Mr. ARCHER, 
Mr. YOUNG of Alaska, Mr. STUMP, Mr. 
BEREUTER, Mr. SOLOMON, Mr. THOM- 
AS, Mr. PORTER, Mr. BLILEY, Mr. 
HUNTER, Mr. MCCOLLUM, Mr. WOLF, 
Mr. BURTON of Indiana, Mr. GEKAS, 
Mr. KASICH, Mr. SISISKY, Mr. SAXTON, 
Mr. BARTON of Texas, Mr. BUNNING of 
Kentucky, Mr. GALLEGLY, Mr. 
HASTERT, Mr. HERGER, Mr. PICKETT, 
Mr. SHAYS, Mr. CLEMENT, Mr. DUN- 
CAN, Mr. ROHRABACHER, Mr. TANNER, 
Mr. DOOLITTLE, Mr. RAMSTAD, Mr. 
CRAMER, Mr. EWING, Mr. BACHUS, Mr. 
CALVERT, Mr. COLLINS, Mr. DEAL of 
Georgia, Ms. DUNN of Washington, 
Mr. GOODLATTE, Mr. HORN, Mr. KING 
of New York, Mr. MILLER of Florida, 
Mr. ROYCE, Mr. LEWIS of Kentucky, 
Mr. BARR of Georgia, Mr. BILBRAY, 
‘Mr. BRYANT, Mr. BURR of North Caro- 
lina, Mr. CHAMBLISS, Mr. 
CHRISTENSEN, Mr. COBURN, Mr. 


GANSKE, Mr. HAYWORTH, Mr. 
NETHERCUTT, Mr. NEY, Mr. SALMON, 
Mr. WATTS of Oklahoma, Mr. WELDON 
of Florida, and Mr. HULSHOF): 

H.R. 123. A bill to amend title 4, United 
States Code, to declare English as the offi- 
cial language of the Government of the 
United States; to the Committee on Edu- 
cation and the Workforce. 

By Mr. CRANE: 

H.R. 124. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that service per- 
formed for an elementary or secondary 
school operated primarily for religious pur- 
poses is exempt from the Federal unemploy- 
ment tax; to the Committee on Ways and 
Means. 

H.R. 125. A bill to make clear that the defi- 
nition of a base period, under the unemploy- 
ment compensation law of a State, is not an 
administrative provision subject to section 
303(a)(1) of the Social Security Act; to the 
Committee on Ways and Means. 

By Mr. CRAPO (for himself, Ms. HAR- 
MAN, Mr. WATTS of Oklahoma, Mr. 
SCHUMER, Mr. ROYCE, Mr. Goss, Mr. 
SOLOMON, Mr. NORWOOD, Mr. 
HAYWORTH, Mr. COBURN, Mrs. 
MORELLA, Mr. TALENT, Mr. BEREU- 
TER, Mr. BURTON of Indiana, Mr. CAN- 
ADY of Florida, Mr. FROST, Mr. INGLIS 
of South Carolina, Ms. MOLINARI, Ms. 
Dunn of Washington, Mr. GREEN- 
wooD, Mr. BURR of North Carolina, 
Mr. BLUNT, Mr. MCKEON, Mr. SHAYS, 
Mrs. MYRICK, Mr. ENSIGN, Mr. FOLEY, 
Mr. GOODLATTE, Mr. DEAL of Georgia, 
Mr. PAPPAS, Mr. POSHARD, Mr. KLUG, 
Mr. BARRETT of Wisconsin, Mr. STEN- 
HOLM, Mr. WHITE, and Mr. Fox of 
Pennsylvania): 

H.R. 126. a bill to establish procedures to 
provide for a deficit reduction lock-box and 
related downward adjustment of discre- 
tionary spending limits; to the Committee 
on the Budget, and in addition to the Com- 
mittee on Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. LEVIN (for himself, Mr. SHAW, 
Mr. RANGEL, Mr. ENGLISH of Pennsyl- 
vania, Mr. MATSUI, Mr. CRANE, Mr. 
COYNE, Mr. HOUGHTON, Mrs. KEN- 
NELLY of Connecticut, Mr. LEWIS of 
Georgia, Mr. NEAL of Massachusetts, 
Mr. PETRI, Mr. OBERSTAR, Mr. 
KNOLLENBERG, Mr. WAXMAN, Mr. 
HOLDEN, Mr. MCHALE, Mr. POMEROY, 
Ms. NORTON, and Mr. JACKSON): 

H.R. 127. A bill to amend the Internal Rev- 
enue Code of 1986 to permanently extend the 
exclusion for employer-provided educational 
assistance and to restore the exclusion for 
graduate level educational assistance; to the 
Committee on Ways and Means. 

By Mr. CRAPO (for himself, Mr. HAN- 
SEN, Mr. SMITH of Oregon, Mrs. 
CHENOWETH, and Mr. SKEEN): 

H.R. 128. A bill to preserve the authority of 
the States over waters within their bound- 
aries, to delegate the authority of the Con- 
gress to the States to regulate water, and for 
other purposes; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Resources, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. CUBIN: 

H.R. 129. A bill to provide for the retention 
of the name of the geologic formation known 
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as Devils Tower at the Devils Tower Na- 
tional Monument in the State of Wyoming; 
to the Committee on Resources. 
By Mr. CUNNINGHAM (for himself, Mr. 
HUNTER, and Mr. BILBRAY): 

E.R. 130. A bill to amend the Clean Air Act 
to provide for the reclassification of down- 
wind nonattainment areas, and for other 
purposes; to the Committee on Commerce. 

By Mr. CUNNINGHAM (for himself, Mr. 
Royce, Ms. PRYCE of Ohio, Mr. 
MCKEON, Mr. RIGGS, and Mr. ENGLISH 
of Pennsylvania): 

H.R. 131. A bill to provide that a new Fed- 
eral program shall terminate not later than 
5 years after the date of the enactment of 
the law that authorizes the program; to the 
Committee on Government Reform and 
Oversight. 

By Mr. CUNNINGHAM (for himself, 
and Mr. BARTLETT of Maryland): 

H.R. 132. A bill to establish a second Na- 
tional Blue Ribbon Commission to Eliminate 
Waste in Government; to the Committee on 
Government Reform and Oversight. 

By Mr. CUNNINGHAM (for himself, Mr. 
GALLEGLY, Mr. RIGGS, Mr. MCKEON, 
Mr. Bono, Mr. BILBRAY, and Ms. HAR- 
MAN): 

H.R. 133. A bill to require a temporary 
moratorium on leasing, exploration, and de- 
velopment on lands of the Outer Continental 
Shelf off the State of California, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. CUNNINGHAM: 

H.R. 134. A bill to authorize the Secretary 
of the Interior to provide a loan guarantee to 
the Olivenhain water storage project, and for 
other purposes; to the Committee on Re- 
sources. 

By Ms. DELAURO (for herself, Mr. DIN- 
GELL, Mrs. ROUKEMA, Mr. ACKERMAN, 
Mr. BARRETT of Wisconsin, Mr. BENT- 
SEN, Ms. Brown of Florida, Mr. 
Brown of Ohio, Mrs. CLAYTON, Mr. 
CLEMENT, Mr. CONYERS, Mr. DEFAZIO, 
Ms. ESHOO, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. FARR of Cali- 
fornia, Mr. FOGLIETTA, Mr. Fox of 
Pennsylvania, Mr. FRANK of Massa- 
chusetts, Mr. FROST, Mr. GEJDENSON, 
Mr. GONZALEZ, Mr. GORDON, Mr. 
GREEN, Mr. HINCHEY, Mr. KENNEDY of 
Rhode Island, Mrs. KENNELLY of Con- 
necticut, Mr. KILDEE, Mr. LAFALCE, 
Mrs. LOWEY, Mr. MCDERMOTT, Mrs. 
MALONEY of New York, Mrs. MEEK of 
Florida, Mrs. MINK of Hawaii, Mr. 
MORAN of Virginia, Mrs. MORELLA, 
Mr. MURTHA, Mr. NADLER, Ms. NOR- 
TON, Mr. OBERSTAR, Mr. OLVER, Mr. 
OWENS, Mr. PALLONE, Mr. PAYNE, Ms. 
PELOSI, Mr. QUINN, Mr. RAHALL, Ms. 
RIVERS, Mr. SANDERS, Ms. SLAUGH- 


H.R. 135. A bill to amend the Public Health 
Service Act and Employee Retirement In- 
come Security Act of 1974 to require that 
group and individual health insurance cov- 
erage and group health plans provide cov- 
erage for a minimum hospital stay for 
mastectomies and lymph node dissections 
performed for the treatment of breast can- 
cer; to the Committee on Commerce, and in 
addition to the Committee on Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 
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By Mr. DEUTSCH (for himself and Mr. 
Goss): 

H.R. 136. A bill to amend the National 
Parks and Recreation Act of 1978 to des- 
ignate the Marjory Stoneman Douglas Wil- 
derness and to amend the Everglades Na- 
tional park protection and Expansion Act of 
1989 to designate the Ernest F. Coe Visitor 
Center; to the Committee on Resources. 

By Mr. DICKEY: 

H.R. 137. A bill to prohibit the Secretary of 
Health and Human Services from finding 
that a State Medicaid plan is not in compli- 
ance with title XIX of the Social Security 
Act solely on the grounds that the plan does 
not cover abortions for pregnancies resulting 
from an act of rape or incest if coverage for 
such abortions is inconsistent with State 
law; to the Committee on Commerce. 

H.R. 138. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit con- 
tributions by nonparty multicandidate polit- 
ical committees; to the Committee on House 
Oversight. 

By Mr. DICKEY (for himself, Mr. Dun- 
CAN, Mr. HEFLEY, Mr. ENGLISH of 
Pennsylvania, Mr. KING, Mr. NOR- 
woop, Mr. SHAYS, and Mr. TAYLOR of 
North Carolina): 

H.R. 139. A bill to reform the independent 
counsel statute, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. DINGELL: 

H.R. 140. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to promote the 
disclosure of contributions and expenditures 
made with respect to campaigns for election 
for Federal office, to ban the use of soft 
money with respect to such campaigns, and 
for other purposes; to the Committee on 
House Oversight. 

H.R. 141. A bill to establish the Select 
Commission to Advise on Reforming Elec- 
tions to issue recommendations for the re- 
form of laws governing the financing of cam- 
paigns for election for Federal office, to es- 
tablish expedited procedures for the consid- 
eration of legislation implementing the rec- 
ommendations, and for other purposes; to 
the Committee on House Oversight, and in 
addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. DUNN of Washington: 

H.R. 142. A bill to require the President to 
submit a separately identified appropriation 
request to provide priority funding for the 
national parks of the United States, and for 
other purposes; to the Committee on the 
Budget. 

By Ms. DUNN of Washington (for her- 
self, Mr. MATSUI, Mr. HERGER, Mr. 
JEFFERSON, Mr. CRANE, Mr. NEAL of 
Massachusetts, Mr. MCCRERY, Mr. 
MCDERMOTT, Mr. ENGLISH of Pennsyl- 
vania, and Mr. WELLER): 

H.R. 143. A bill to amend the Internal Rev- 
enue Code of 1986 to provide equity to ex- 
ports of software; to the Committee on Ways 
and Means. 

By Mrs. EMERSON: 

H.R. 144. A bill to amend the Internal Rev- 
enue Code of 1986 to make health insurance 
costs fully deductible for the self-employed; 
to the Committee on Ways and Means. 

By Mr. BORSKI (for himself, Mr. 
SHAYS, Mr. ENGLISH of Pennsylvania, 
Ms. BROWN of Florida, Mr. EVANS, Mr. 
TRAFICANT, Mr. QUINN, Mr. CLEMENT, 
Mr. DIAZ-BALART, Mr. MASCARA, Mr. 
COSTELLO, Mr. HALL of Ohio, Mr. 
HOLDEN, Mr. FROST, Mr. LANTOS, Mr. 
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COYNE, Mr. JACKSON, Mr. DEFAZIO, 
Mr. SPRATT, Mr. NEY, Ms. KAPTUR, 
and Mr. NADLER): 

H.R. 145. A bill to terminate the effective- 
ness of certain amendments to the foreign 
repair station rules of the Federal Aviation 
Administration, and for other purposes; to 
the Committee on Transportation and Infra- 
structure. 

By Mrs. EMERSON (for herself and Mr. 
Goss): 

H.R. 146. A bill to amend title II of the So- 
cial Security Act to provide for an improved 
benefit computation formula for workers 
who attain age 65 in or after 1982 and to 
whom applies the 5-year period of transition 
to the changes in benefit computation rules 
enacted in the Social Security Amendments 
of 1977, and related beneficiaries, and to pro- 
vide prospectively for increases in their ben- 
efits accordingly; to the Committee on Ways 
and Means. 

By Mr. ENGEL: 

H.R. 147. A bill to amend the Communica- 
tions Act of 1934 to direct the Federal Com- 
munications Commission to establish an eth- 
nic and minority affairs section; to the Com- 
mittee on Commerce. é 

H.R. 148. A bill to amend title XIX of the 
Social Security Act to assure that Medicaid 
disproportionate share hospital payments go 
directly to Medicaid disproportionate share 
hospitals; to the Committee on Commerce. 

By Mr. ENGEL (for himself, Mr. ACK- 
ERMAN, Mr. MANTON, Mr. SERRANO, 
Mrs. LOWEY, Mr. RANGEL, and Mr. 
FLAKE): 

H.R. 149. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
allow certain counties flexibility in spending 
funds; to the Committee on Education and 
the Workforce. 

By Mr. ENGEL (for himself, Mr. KING 
of New York, Mr. MANTON, Mr. 
WALSH, Mr. NEAL of Massachusetts, 
Mr. SHAYS, Mrs. LOWEY, Mr. MENEN- 
DEZ, Mr. LAZIO of New York, Mr. 
DOYLE, Mr. ACKERMAN, Mr. OLVER, 
Mrs. KELLY, and Mr. NADLER): 

H.R. 150. A bill to amend the Anglo-Irish 
Agreement Support Act of 1986 to require 
that disbursements from the International 
Fund for Ireland are distributed in accord- 
ance with the MacBride principles of eco- 
nomic justice, and for other purposes; to the 
Committee on International Relations. 

By Mr. ENGEL: 

H.R. 151. A bill concerning paramilitary 
groups and British security forces in North- 
ern Ireland; to the Committee on Inter- 
national Relations. 

By Mr. ENGEL (for himself and Mr. 
GILMAN): 

H.R. 152. A bill to designate the U.S. court- 
house under construction in White Plains, 
NY, as the “Thurgood Marshall United 
States Courthouse”; to the Committee on 
Transportation and Infrastructure. 

By Mr. ENGEL: 

H.R. 158. A bill to amend title 49, United 
States Code, to exempt noise and access re- 
strictions on aircraft operations to and from 
metropolitan airports from certain Federal 
review and approval requirements, and for 
other purposes, to the Committee on Trans- 
portation and Infrastructure. 

H.R. 154. A bill to amend the Internal Rev- 
enue Code of 1986 to require governmental 
deferred compensation plans to maintain set 
asides for the exclusive benefits of partici- 
pants; to the Committee on Ways and Means. 

H.R. 155. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for designation 
of overpayments and contributions to the 
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U.S. textbook and technology trust fund, and 
for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. English of Pennsylvania: 

H.R. 156. A bill to amend title 31, United 
States Code, to provide that recently en- 
acted provisions requiring payment of Fed- 
eral benefits in the form of electronic funds 
transfers do not apply with respect to bene- 
fits payable under the old-age, survivors, and 
disability insurance program under title II of 
the Social Security Act; to the Committee 
on Government Reform and Oversight. 

H.R. 157. A bill to authorize and request 
the President to award the Congressional 
Medal of Honor posthumously to Brevet 
Brig. Gen. Strong Vincent for his actions in 
the defense of Little Round Top at the Battle 
of Gettysburg, July 2, 1863; to the Committee 
on National Security. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. Cox of California, Mr. 
McCOLLUM, Mr. BARTLETT of Mary- 
land, Mr. KING of New York, Mr. 
MCINTOSH, and Mr. KNOLLENBERG): 

H.R. 158. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the tax on beer to 
its pre-1991 level; to the Committee on Ways 
and Means. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. NEAL of Massachusetts, 
and Mr. MCHUGH): 

H.R. 159. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the excise tax 
treatment of draft cider; to the Committee 
on Ways and Means. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 160. A bill to amend the Internal Revy- 
enue Code of 1986 to clarify the application of 
the retail tax on heavy trucks and trailers; 
to the Committee on Ways and Means. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. FRANK of Massachusetts, 
and Mr. MCDERMOTT): 

H.R. 161. A bill to amend the Internal Rev- 
enue Code of 1986 to terminate the tax sub- 
sidies for large producers of ethanol used as 
a fuel; to the Committee on Ways and Means. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 162. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the alternative 
minimum tax; to the Committee on Ways 
and Means. 

H.R. 163. A bill to amend the Internal Rev- 
enue Code of 1986 to place the burden of proof 
on the Secretary to prove that the cash 
method of accounting does not clearly re- 
flect income; to the Committee on Ways and 
Means. 

By Ms. ESHOO (for herself, Ms. 
DELAURO,: Mr. MCGOVERN, Mr. 
Towns, Mrs. MINK of Hawaii, Ms. 
SLAUGHTER, and Mr. FROST): 

H.R. 164. A bill to amend the Public Health 
Service Act and Employee Retirement In- 
come Security Act of 1974 to require that 
group and individual health insurance cov- 
erage and group health plans provide cov- 
erage for reconstructive breast surgery if 
they provide coverage for mastectomies; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. FILNER: 

H.R. 165. A bill to amend title 10, United 
States Code, to repeal the two-tier annuity 
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computation system applicable to annuities 
for surviving spouses under the survivor ben- 
efit plan for retired members of the Armed 
Forces so that there is no reduction in such 
an annuity when the beneficiary becomes 62 
years of age; to the Committee on National 
Security. 

H.R. 166. A bill to amend title 38, United 
States Code, to clarify the conditions under 
which an action may be brought against a 
State to enforce veterans’ reemployment 
rights, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 167. A bill to amend title 38, United 
States Code, to provide for a Veterans’ Em- 
ployment and Training Bill of Rights, to 
strengthen preference for veterans in hiring, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

H.R. 168. A bill to amend the Small Busi- 
ness Act to establish programs and under- 
take efforts to assist and promote the cre- 
ation, development, and growth of small 
business concerns owned and controlled by 
veterans of service in the Armed Forces, and 
for other purposes; to the Committee on 
Small Business, and in addition to the Com- 
mittee on Veterans’ Affairs, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FRANKS of New Jersey (for 
himself, Mr. CAMPBELL, Mrs. EMER- 
SON, Mr. LOBIONDO, Mr. MCHALE, Mr. 
NORWOOD, Mr. GRAHAM, and Mr. 


ROYCE): 

H.R. 169. A bill to amend the Violent Crime 
Control and Law Enforcement Act of 1994 to 
prevent luxurious conditions in prisons; to 
the Committee on the Judiciary. 

By Mr. FRANKS of New Jersey: 

H.R. 170. A bill to establish a temporary 
commission to recommend reforms in the 
laws relating to elections for Federal office; 
to the Committee on House Oversight, and in 
addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. GALLEGLY: 

H.R. 171. A bill to amend section 214 of the 
Housing and Community Development Act of 
1980 to make technical corrections; to the 
Committee on Banking and Financial Serv- 


ices. 

H.R. 172. A bill to amend title 5, United 
States Code, to provide that the mandatory 
separation age for Federal firefighters be 
made the same as the age that applies with 
respect to Federal law enforcement officers; 
to the Committee on Government Reform 
and Oversight. 

By Mr. GALLEGLY (for himself and 
Mr. SHAYS): 

H.R. 173. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949 
to authorize donation of surplus Federal law 
enforcement canines to their handlers; to the 
Committee on Government Reform and 
Oversight. 

By Mr. GALLEGLY: 

H.R. 174. A bill to require the relocation of 
a National Weather Service radar tower 
which is on Sulphur Mountain near Ojai, CA; 
to the Committee on Science. 

H.R. 175. A bill to prohibit Federal funding 
for earthquake-related repairs or restoration 
of Bottle Village in Simi Valley, CA; to the 
Committee on Transportation and Infra- 
structure. 

3 By Mr. GILMAN: 

H.R. 176. A bill to provide for hearing care 
services by audiologists to Federal civilian 
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employees; to the Committee on Govern- 
ment Reform and Oversight. 

H.R. 177. A bill to direct the Secretary of 
Health and Human Services to establish a 
schedule of preventive health care services 
and to provide for coverage of such services 
in accordance with such schedule under pri- 
vate health insurance plans and health ben- 
efit programs of the Federal Government, 
and for other purposes; to the Committee on 
Commerce, and in addition to the Commit- 
tees on Ways and Means, Government Re- 
form and Oversight, Veterans’ Affairs, and 
National Security, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GILMAN (for himself and Mr. 
MANTON): 

H.R. 178. A bill to provide for adherence 
with the MacBride principles of economic 
justice by United States persons doing busi- 
ness in Northern Ireland, and for other pur- 
poses; to the Committee on International 
Relations, and in addition to the Committees 
on Ways and Means, and Rules, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GOODLING: 

H.R. 179. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reform the fi- 
nancing of campaigns for election to Federal 
office, and for other purposes; to the Com- 
mittee on House Oversight, and in addition 
to the Committees on Commerce, and Gov- 
ernment Reform and Oversight, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GOSS: 

H.R. 180. A bill imposing certain restric- 
tions and requirements on the leasing under 
the Outer Continental Shelf Lands Act of 
lands offshore Florida, and for other pur- 
poses; to the Committee on Resources. 

By Mr. GOSS: 

H.R. 181. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reform the fi- 
nancing of elections for members of the 
House of Representatives, and for other pur- 
poses; to the Committee on House Oversight, 
and in addition to the Committee on Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GUTIERREZ: 

H.R. 182. A bill to provide for a livable 
wage for employees under Federal contracts 
and subcontracts; to the Committee on Edu- 
cation and the Workforce, and in addition to 
the Committee on Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. HASTINGS of Florida: 

H.R. 183. A bill to direct the Secretary of 
Health and Human Services to prepare and 
publish annually a consumer guide to pre- 
scription drug prices; to the Committee on 
Commerce. 

H.R. 184. A bill to amend title XIX of the 
Social Security Act to require State Med- 
icaid Programs to provide coverage of 
screening mammography and screening pap 
smears; to the Committee on Commerce. 

H.R. 185. A bill to establish a commission 
to study employment and economic insecu- 
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rity in the workforce in the United States; 
to the Committee on Education and the 
Workforce. 

H.R. 186. A bill to provide for the manda- 
tory registration of handguns; to the Com- 
mittee on the Judiciary. 

H.R. 187. A bill to establish a commission 
to make recommendations on the appro- 
priate size of membership of the House of 
Representatives and the method by which 
Representatives are elected; to the Com- 
mittee on the Judiciary. 

ELR. 188. A bill to establish Federal, State, 
and local programs for the investigation, re- 
porting, and prevention of bias crimes; to the 
Committee on the Judiciary. 

H.R. 189. A bill to establish a commission 
to investigate exposure to chemical and bio- 
logical warfare agents as a result of the Per- 
sian Gulf conflict; to the Committee on Na- 
tional Security. 

By Mr. HASTINGS of Florida (for him- 
self and Mrs. MEEK of Florida): 

H.R. 190. A bill to amend the Act entitled 
“An Act to provide for the establishment of 
the Everglades National Park in the State of 
Florida and for other purposes,” approved 
May 30, 1934, to clarify certain rights of the 
Miccosukee Tribe of Indians of Florida; to 
the Committee on Resources. 

By Mr. HASTINGS of Florida: 

H.R. 191. A bill to amend the Family and 
Medical Leave Act of 1993 to apply the act to 
a greater percentage of the U.S. work force 
and to allow employees to take parental in- 
volvement leave to participate in or attend 
their children’s educational and extra- 
curricular activities, and for other purposes; 
to the Committee on Education and the 
Workforce, and in addition to the Commit- 
tees on Government Reform and Oversight, 
and House Oversight, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HEFLEY (for himself, Mr. 
WATTS of Oklahoma, Mr. NORWOOD, 
Mr. TAYLOR of Mississippi, Mr. FIL- 
NER, Mr. ENSIGN, Mr. BONILLA, Mr. 
BARTLETT of Maryland, Mr. ABER- 
CROMBIE, Mr. GONZALEZ, Mr. 
RAMSTAD, Mr. CONDIT, Mr. GOOD- 
LATTE, Mr. LEWIS of Kentucky, Mr. 
BALLENGER, Mr. BEREUTER, Mr. 
CUNNINGHAM, Mr. CLEMENT, and Mr. 


HERGER): 

H.R. 192. A bill to establish a demonstra- 
tion project to evaluate the cost effective- 
ness of using the Medicare trust funds to re- 
imburse the Department of Defense for cer- 
tain health care services provided to Medi- 
care-eligible covered military beneficiaries; 
to the Committee on Ways and Means, and in 
addition to the Committee on Commerce, 
and National Security, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HERGER: 

H.R. 193. A bill to amend the National His- 
toric Preservation Act to prohibit the inclu- 
sion of certain sites on the National Register 
of Historic Places and to prohibit the des- 
ignation of the Mt. Shasta area in the State 
of California as a historic district, historic 
sites, or national monument under the Na- 
tional Historic Preservation Act or the An- 
tiquities Act; to the Committee on Re- 
sources. 

By Mr. HOUGHTON (for himself and 
Mrs. KENNELLY of Connecticut): 

H.R. 194. A bill to enhance the financial se- 

curity of children by providing for contribu- 
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tions by the Federal Government to child re- 
tirement accounts; to the Committee on 
Ways and Means. 

By Mr. HOUGHTON (for himself and 
Mr. CARDIN): 

H.R. 195. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an election to 
exclude from the gross estate of a decedent 
the value of certain land subject to a quali- 
fied conservation easement, and to make 
technical changes to alternative valuation 
rules; to the Committee on Ways and Means. 

By Mr. HOUGHTON (for himself and 
Mr. MATSUI): 

H.R. 196. A bill to amend the Internal Rev- 
enue Code of 1986 to limit the applicability of 
the generation-skipping transfer tax; to the 
Committee on Ways and Means. 

H.R. 197. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for 501(c)(3) 
bonds a tax treatment similar to govern- 
mental bonds, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. HUNTER (for himself, Mr. 
CUNNINGHAM, Mr. PACKARD, Mr. Cox 
of California, Mr. RIGGS, Mr. BART- 
LETT of Maryland, Mr. YOUNG of Alas- 
ka, Mr. MCCRERY, Mr. ROHRABACHER, 
Mr. MCKEON, Mr. CALVERT, Mr. LIV- 
INGSTON, Mr. COBLE, and Mr. COM- 
BEST): 

H.R. 198. A bill to limit the types of com- 
mercial nonpostal services which may be of- 
fered by the U.S. Postal Service; to the Com- 
mittee on Government Reform and Over- 
sight. 

By Mr. JONES: 

H.R. 199. A bill to provide for greater ac- 
countability for Presidential appointees; to 
the Committee on Government Reform and 
Oversight. 

By Mrs. KELLY: 

H.R. 200. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that gain on the 
sale of a principal residence shall be ex- 
cluded from gross income without regard to 
the age of the taxpayer or the amount of the 
gain; to the Committee on Ways and Means. 

By Mrs. KENNELLY of Connecticut: 

H.R. 201. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
for the economic recovery of areas affected 
by the loss of employment in the financial 
institution and real estate sectors; to the 
Committee on Ways and Means. 

H.R. 202. A bill to clarify the tax treatment 
of certain disability benefits received by 
former police officers or firefighters; to the 
Committee on Ways and Means. 

By Mr. KIM (for himself, Mr. ABER- 
CROMBIE, and Mr. UNDERWOOD): 

H.R. 203. A bill to designate the Republic of 
Korea as a visa waiver pilot program country 
for 1 year under the*immrigration and Na- 
tionality Act; to the Committee on the Judi- 
ciary. 
By Mr. KIM (for himself and Mr. 

BILBRAY): 

H.R. 204. A bill to provide financial assist- 
ance to Mexican border States for transpor- 
tation projects that are necessary to accom- 
modate increased traffic resulting from the 
implementation of the North American Free- 
Trade Agreement; to the Committee on 
Transportation and Infrastructure. 

By Mr. KIM: 

H.R. 205. A bill to provide that receipts and 
disbursements of the highway trust fund, the 
airport and airways trust fund, the inland 
waterways trust fund, and the harbor main- 
tenance trust fund shall not be included in 
the totals of the budget of the U.S. Govern- 
ment as submitted by the President or the 
congressional budget; to the Committee on 
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the Budget, and in addition to the Com- 
mittee on Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
By Mr. KING of New York: 

H.R. 206. A bill to award a congressional 
gold medal to the late James Cagney; to the 
Committee on Banking and Financial Serv- 


ices. 

H.R. 207. A bill to authorize the Secretary 
of Housing and Urban Development to make 
organizations controlled by individuals who 
promote prejudice or bias based on race, reli- 
gion, or ethnicity ineligible for assistance 
under programs administered by the Sec- 
retary, and for other purposes; to the Com- 
mittee on and Financial Services. 

H.R. 208. A bill to amend title 18, United 
States Code to protect the sanctity of reli- 
gious communications; to the Committee on 
the Judiciary. 

H.R. 209. A bill to amend the Internal Rev- 
enue Code of 1986 to establish and provide a 
checkoff for a breast and prostate cancer re- 
search fund, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. KLECZKA (for himself and Mr. 


ENSENBRENNER): 

H.R. ho A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the fur- 
nishing of recreational fitness services by 
tax-exempt hospitals shall be treated as an 
unrelated trade or business and that tax-ex- 
empt bonds may not be used to provide fa- 
cilities for such services; to the Committee 
on Ways and Means. 

By Mr. KLECZKA (for himself, Mr. 
STARK, Mr. BARRETT of Wisconsin, 
Ms. MCKINNEY, Mr. WAXMAN, Mr. 
HILLIARD, Mr. KILDEE, Mr. SANDERS, 
Mr. MARTINEZ, Mr. EVANS, Mr. MAN- 
TON, Mr. LAFALCE, Mr. PALLONE, Ms. 
NORTON, Ms. SLAUGHTER, Mrs. CLAY- 
TON, Mr. Lewis of Georgia, Mr. 
COYNE, Mr. CLAY, Ms. DELAURO, and 
Mr. RANGEL): 

H.R. 211. A bill to amend the Internal Rev- 
enue Code of 1986 to assure continued health 
insurance coverage of retired workers; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Commerce, and 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KLINK (for himself and Mr. 


DOYLE): 

H.R. 212. A bill to amend the Department 
of Housing and Urban Development Act to 
provide for the Secretary of Housing and 
Urban Development to notify and consult 
with the unit of general local government 
within which an assisted multifamily hous- 
ing project is to be located before providing 
any low-income housing assistance for the 
project; to the Committee on Banking and 
Financial Services. 

By Mr. KLINK (for himself, Mr. FIL- 
NER, Mr. FALEOMAVAEGA, Mr. UNDER- 
woop, Mr. WATT of North Carolina, 
Mr. ACKERMAN, Mr. ENGEL, Mr. 
FROST, and Mr. STUPAK): 

H.R. 213. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
contributions to an individual training ac- 
count; to the Committee on Ways and 
Means. 
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By Mr. KNOLLENBERG: 

H.R. hid. A bill to amend the Social Secu- 
rity Act to reinstate requirements regarding 
Department of Housing and Urban Develop- 
ment access to certain information of State 
agencies, and to amend the Internal Revenue 
Code of 1986 to allow the Secretary of Hous- 
ing and Urban Development to reveal certain 
income tax return information to public 
housing agencies, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committee on Banking and 
Financial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned.. 

By Mr. LANTOS (for himself, Mr. 
CAMPBELL, Ms. ESHOO, and Ms. 


PELOSI): 

H.R. 215. A bill relating to the period of 
availability of certain emergency relief 
funds allocated under section 125 of title 23, 
United States Code, for carrying out a 
project to repair or reconstruct a portion of 
a Federal-aid primary route in San Mateo, 
CA; to the Committee on Transportation and 
Infrastructure. 

By Mr. LATOURETTE (for himself, Mr. 
GREEN, and Mr, LOBIONDO): 

H.R. 216. A bill to amend section 1128B of 
the Social Security Act to repeal the crimi- 
nal penalty for fraudulent disposition of as- 
sets in order to obtain Medicaid benefits 
added by section 217 of the Health Insurance 
Portability and Accountability Act of 1996; 
to the Committee on Commerce, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. LAZIO of New York: 

H.R. 217. A bill to amend title IV of the 
Stewart B. McKinney Homeless Assistance 
Act to consolidate the Federal programs for 
housing assistance for the homeless into a 
block grant program that ensures that 
States and communities are provided suffi- 
cient flexibility to use assistance amounts 
effectively; to the committee on Banking 
and Financial Services. 

By Mr. CUNNINGHAM (for himself, Ms. 
MOLINARI, Mr. PACKARD, Mr. HUNTER, 
Mr. BILBRAY, Mrs. MYRICK, Mr. 
COBLE, Mr. FROST, Mr. COBURN, Mr. 
BRYANT, Mr. COLLINS, and Mr. HALL 
of Texas): 

H.R. 218. A bill to amend title 18, United 
States Code, to exempt qualified current and 
former law enforcement officers from State 
laws prohibiting the carrying of concealed 
handguns; to the Committee on the Judici- 


ary. 

By Mr. LAZIO of New York (for him- 

self, Mr. Fazio of California, and Mr. 
MCCOLLUM): 

H.R. 219. A bill to establish a Federal pro- 
gram to provide reinsurance for State dis- 
aster insurance programs; to the Committee 
on Banking and Financial Services. 

By Mr. MCCOLLUM: 

H.R. 220. A bill to amend the Federal De- 
posit Insurance Act to clarify the due proc- 
ess protections applicable to directors and 
officers of insured depository institutions 
and other institution-affiliated parties, and 
for other purposes; to the Committee on 

and Financial Services. 

H.R. 221. A bill to amend the Community 
Reinvestment Act of 1977 to reduce onerous 
recordkeeping and reporting requirements 
for regulated financial institutions, and for 
other purposes; to the Committee on Bank- 
ing and Financial Services. 
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H.R. 222. A bill to amend the Uniform Time 
Act of 1966 to provide that daylight savings 
time begins on the first Sunday in March; to 
the Committee on Commerce. 

H.R. 223. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to establish the 
Presidential Debate Commission on an ongo- 
ing basis and to amend the Internal Revenue 
Code of 1986 to reduce the amount of funds 
provided under such act for party nomi- 
nating conventions for any party whose 
nominee for President or Vice President does 
not participate in any debate scheduled by 
the Commission, and for other purposes; to 
the Committee on House Oversight. 

H.R. 224. A bill to amend the National 
Voter Registration Act of 1993 to require 
each individual registering to vote in elec- 
tions for Federal office to provide the indi- 
vidual’s Social Security number and to per- 
mit a State to remove a registrant who fails 
to vote in two consecutive general elections 
for Federal office from the official list of eli- 
gible voters in election for Federal office on 
the ground that the registrant has changed 
residence, if the registrant fails to respond 
to written notices requesting confirmation 
of the registrant’s residence; to the Com- 
mittee on House Oversight. 

H.R. 225. A bill to amend the Immigration 
and Nationality Act to permit certain aliens 
who are at least 55 years old of age to obtain 
a 4-year nonimmigrant visitor's visa; to the 
Committee on the Judiciary. 

H.R. 226. A bill to deem the Florida Pan- 
ther to be an endangered species under the 
Endangered Species Act of 1973; to the Com- 
mittee on Resources. 

By Mr. MCCOLLUM (for himself and 
Mr. MICA): 

H.R. 227. A bill to direct the Secretary of 
the Army to conduct a study of mitigation 
banks, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. McCOLLUM: 

H.R. 228. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from IRA's for certain purposes, to 
increase the amount of tax deductible IRA 
contributions, and for other purposes; to the 
Committee on Ways and Means. 

H.R. 229. A bill to amend the Community 
Reinvestment Act of 1977, the Equal Credit 
Opportunity Act, and the Fair Housing Act 
to improve the administration of such acts, 
to prohibit redlining in connection with the 
provision of credit, and for other purposes; to 
the Committee on Banking and Financial 
Services, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MCCOLLUM (for himself, Mr. 
SHAw, Mr. LAZIO of New York, Mrs. 
EMERSON, Mr. BILIRAKIS, Mr. CANADY 
of Florida, Mr. DIAz-BALART, Mr. 
DEUTSCH, Mrs. FOWLER, Mr. HASTINGS 
of Florida, Mrs. MEEK of Florida, Mr. 
Mica, Ms. ROS-LEHTINEN, Mr. SCAR- 
BOROUGH, and Mr. STEARNS): 

H.R. 230. A bill to ensure that insurance 
against the risk of catastrophic natural dis- 
asters, such as hurricanes, earthquakes, and 
volcanic eruptions, is available and afford- 
able, and to provide for expanded hazard 
mitigation and relief, and for other purposes; 
to the Committee on Banking and Financial 
Services, and in addition to the Committee 
on Transportation and Infrastructure, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
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such provisions as fall within the jurisdic- 

tion of the committee concerned. 
By Mr. McCOLLUM (for himself, Mr. 
SCHUMER, Mr. STENHOLM, Mr. HORN, 
Mr. GALLEGLY, Mr. CANADY of Flor- 
ida, Mr. HUNTER, Mr. FRANK of Mas- 
sachusetts, Mr. ACKERMAN, Mr. BE- 
REUTER, Mr. BILBRAY, Mr. BRYANT, 
Mr. CAMPBELL, Mr. CUNNINGHAM, Mr. 
DEFAZIO, Ms. JACKSON-LEE, Mr. KM, 
PACKARD, Mr. ROHRABACHER, Mr. 
peared Mr. STARK, Mr. TRAFICANT, 

and Mr. WAXMAN): 

H.R. 231. A bill to improve the integrity of 
the Social Security card and to provide for 
criminal penalties for fraud and related ac- 
tivity involving work authorization docu- 
ments for purposes of the Immigration and 
Nationality Act; to the Committee on the 
Judiciary, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MCDADE: 

H.R. 232. A bill to amend title 28, United 
States Code, to require prosecutors in the 
Department of Justice to be ethical; to the 
Committee on the Judiciary. 

By Mr. MCINTOSH: 

H.R. 233. A bill to amend the Lobbying Dis- 
closure Act of 1995; to the Committee on the 
Judiciary. 

By Mrs. MALONEY of New York (for 
herself, Ms. NORTON, Mrs. LOWEY, Mr. 
RUSH, Ms. MILLENDER-MCDONALD, 
Ms. Brown of Florida, Ms. LOFGREN, 
Ms. PELOSI, and Mr. ACKERMAN): 

H.R. 234. A bill to amend the Family and 
Medical Leave Act of 1993 to allow employees 
to take, as additional leave, parental in- 
volvement leave to participate in or attend 
their children’s educational and extra- 
curricular activities and to clarify that leave 
may be taken for routine medical needs and 
to assist elderly relatives, and for other pur- 
poses; to the Committee on Education and 
the Workforce, and in addition to the Com- 
mittees on Government Reform and Over- 
sight, and House Oversight, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. MALONEY of New York (for 
herself and Mr. Horn): 

H.R. 235. A bill to amend title 5, United 
States Code, and the National Security Act 
of 1947 to require disclosure under the Free- 
dom of Information Act regarding certain in- 
dividuals; to the Committee on Government 
Reform and Oversight, and in addition to the 
Committees on Intelligence (Permanent Se- 
lect), and the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. MALONEY of New York: 

H.R. 236. A bill to prohibit Government 
contractors from being reimbursed by the 
Federal Government for certain environ- 
mental response costs; to the Committee on 
National Security, and in addition to the 
Committee on Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MEEHAN: 

E.R. 237. A bill to amend title II of the So- 

cial Security Act to provide that an indi- 
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vidual who has been denied benefits by rea- 
son of confinement to a public institution by 
reason of conviction for a sex offense shall 
continue to be denied benefits, upon comple- 
tion of such confinement, while continuing 
to be confined thereafter by court order in a 
public institution; to the Committee on 
Ways and Means. 
By Mr. MENENDEZ: 

H.R. 238. A bill to amend the Oil Pollution 
Act of 1990 to make the act more effective in 
preventing oil pollution in the Nation’s wa- 
ters through enhanced prevention of, and im- 
proved response to, oil spills, and to ensure 
that citizens and communities injured by oil 
spills are promptly and fully compensated, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

H.R. 239. A bill to amend the Internal Rev- 
enue Code of 1986 to impose penalties on self- 
dealing between certain tax-exempt organi- 
zations and disqualified persons, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. MICA (for himself, Mr. SOL- 
OMON, Mr. STUMP, and Mr. EVERETT): 

H.R. 240. A bill to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap- 
plying for certain positions in the competi- 
tive service, and for other purposes; to the 
Committee on Government Reform and 
Oversight, and in addition to the Commit- 
tees on House Oversight, the Judiciary, and 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NEAL of Massachusetts: 

H.R. 241. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
capital gains for middle-income taxpayers; 
to the Committee on Ways and Means. 

H.R. 242. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the marriage 
penalty under the one-time exclusion of gain 
on the sale of a principal residence by an in- 
dividual who has attained age 55; to the 
Committee on Ways and Means. 

By Mr. OBEY: 

H.R. 243. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for ex- 
penditure limitations and public financing 
for House of Representatives general elec- 
tions, and for other purposes; to the Com- 
mittee on House Oversight, and in addition 
to the Committees on Ways and Means, and 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PALLONE: 

H.R. 244. A bill to terminate ocean dump- 
ing at the Mud Dump Site and other sites 
within the New York Bight Apex off the 
coast of New Jersey; to the Committee on 
Transportation and Infrastructure. 

By Mr. PAPPAS: 

H.R. 245. A bill to amend the Internal Rev- 
enue Code of 1986 to phase out the tax of cap- 
ital gains, to increase the unified credit 
under the estate and gift taxes, and to in- 
crease the maximum benefit under section 
2032A to $1 million; to the Committee on 
Ways and Means. 

By Mr. PETERSON of Minnesota: 

H.R. 246. A bill to restore the authority of 
the Secretary of Agriculture to extend exist- 
ing and expiring contracts under the Con- 
servation Reserve Program; to the Com- 
mittee on Agriculture. 

H.R. 247. A bill to allow for a l-year exten- 
sion on Conservation Reserve Program con- 
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tracts expiring in 1997; to the Committee on 
Agriculture. 
By Mr. PITTS: 

H.R. 248. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to require the dis- 
closure of certain information by persons 
conducting polls by telephone during cam- 
paigns for election for Federal office; to the 
Committee on House Oversight. 

H.R. 249. A bill to repeal the Federal estate 
and gift taxes; to the Committee on Ways 
and Means. 

By Mr. QUINN (for himself, Mr. 
RAMSTAD, Mr. DAVIS of Virginia, Mr. 
DOYLE, Mr. FILNER, Mr. WATTS of 
Oklahoma, Mr. CONYERS, Mr. DEAL of 
Georgia, and Mr. KENNEDY of Massa- 
chusetts): 

H.R. 250. A bill to amend title 38, United 
States Code, to provide authority for the 
Secretary of Veterans Affairs to extend pri- 
ority health care to veterans who served dur- 
ing the Persian Gulf war in Israel or Turkey; 
to the Committee on Veterans’ Affairs. 

By Mr. QUINN (for himself, Mr. 
MCHUGH, Mr. Kinc of New York, Mr. 
DEAL of Georgia, Mr. HOLDEN, Mr. 
Fox of Pennsylvania, and Mr. Goss): 

H.R. 251. A bill to establish an Office of In- 
spector General for the Medicare and Med- 
icaid Programs; to the Committee on Gov- 
ernment Reform and Oversight, and in addi- 
tion to the Committees on Commerce, and 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. RAHALL: 

H.R. 352. A bill to amend the Black Lung 
Benefits Act to provide for more just proce- 
dures for certain claims due to pneumo- 
coniosis; to the Committee on Education and 
the Workforce. 

By Mr. RAHALL (for himself and Mr. 
MILLER of California): 

H.R. 253. A bill to modify the requirements 
applicable to locatable minerals on public 
domain lands, consistent with the principles 
of self-initiation of mining claims, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. RAHALL: 

H.R. 54. A bill to further enhance flood 
control efforts along the Greenbrier River 
Basin in the State of West Virginia; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. RAHALL (for himself and Mr. 


PETRI): 

H.R. 255. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the deposit 
of the general revenue portion of highway 
motor fuel excise tax revenues into the high- 
way trust fund; to the Committee on Ways 
and Means. 

By Mr. REGULA: 

H.R. 256. A bill to provide for the retention 
of the name of Mount McKinley; to the Com- 
mittee on Resources. 

By Mr. RICHARDSON: 

H.R. et A bill to amend the Housing and 
Community Development Act of 1974 to 
allow small communities to use limited 
space in public facilities acquired, con- 
structed, or rehabilitated using community 
development block grant funds for local gov- 
ernment offices; to the Committee on Bank- 
ing and Financial Services. 

H.R. 258. A bill to amend title XIX of the 
Social Security Act to provide for manda- 
tory coverage of services furnished by nurse 
practitioners and clinical nurse specialists 
under State Medicaid plans; to the Com- 
mittee on Commerce. 
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H.R. 259. A bill to amend the Public Health 
Service Act to provide for the prevention of 
fetal alcohol syndrome, and for other pur- 
poses; to the Committee on Commerce. 

H.R. 260. A bill to establish a Presidential 
commission to determine the validity of cer- 
tain land claims arising out of the Treaty of 
Guadalupe-Hidalgo of 1848 involving the de- 
scendants of persons who were Mexican citi- 
zens at the time of the Treaty; to the Com- 
mittee on Resources. 

H.R. 261. A bill to amend part E of title IV 
of the Social Security Act to provide for 
Federal funding of foster care and adoption 
assistance programs of Indian tribes; to the 
Committee on Ways and Means. 

By Mr. RIGGS: 

H.R. 262. A bill to amend the act to estab- 
lish a Redwood National Park in the State of 
California, to increase efficiency and cost 
savings in the management of Redwood Na- 
tional Park by authorizing the Secretary of 
the Interior to enter into agreements with 
the State of California to acquire from and 
provide to the State goods and services to be 
used by the National Park Service and the 
State of California in the cooperative man- 
agement of lands in Redwood National Park 
and lands in Del Norte Coast Redwoods State 
Park, Jebediah Smith Redwoods State Park, 
and Prairie Creek Redwoods State Park, and 
for other purposes; to the Committee on Re- 
sources. 

By Mrs. ROUKEMA: 

H.R. 263. A bill to provide for the disposi- 
tion of unoccupied and substandard multi- 
family housing projects owned by the Sec- 
retary of Housing and Urban Development; 
to the Committee on Banking and Financial 
Services. 

By Mrs. ROUKEMA (for herself and Mr. 
SCHUMER): 

H.R. 264. A bill to amend the Electronic 
Fund Transfer Act to require notice of cer- 
tain fees imposed by the operator of an auto- 
mated teller machine in connection with an 
electronic fund transfer initiated by a con- 
sumer at the machine, and for other pur- 
poses; to the Committee on Banking and Fi- 
nancial Services. 


By Mrs. ROUKEMA: 

H.R. 265. A bill to amend the United States 
Housing Act of 1937 to increase public hous- 
ing opportunities for intact families; to the 
Committee on Banking and Financial Serv- 


ices. 
By Mrs. ROUKEMA: 

H.R. 266. A bill to evaluate the effective- 
ness of certain community efforts in coordi- 
nation with local police departments in pre- 
venting and removing violent crime and drug 
trafficking from the community, in increas- 
ing economic development in the commu- 
nity, and in preventing or ending retaliation 
by perpetrators of crime against community 
residents, and for other purposes; to the 
Committee on the Judiciary. 

H.R. 267. A bill to require States to impose 
criminal penalties on persons who willfully 
fail to pay child support, as a condition of 
Federal funding of State child support en- 
forcement programs; to the Committee on 
Ways and Means. 

By Mrs. ROUKEMA (for herself and Mr. 


VENTO): 

H.R. 268. A bill to enhance competition in 
the financial services sector and merge the 
commercial bank and savings association 
charters; to the Committee on Banking and 
Financial Services, and in addition to the 
Committee on Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mrs. ROUKEMA: 

H.R. 269. A bill to provide for a role models 
academy demonstration program; to the 
Committee on Education and the Workforce. 

H.R. 270. A bill to amend part B of title IV 
of the Social Security Act to provide for a 
set-aside of funds for States that have acted 
certain divorce laws, to amend the Legal 
Services Corporation Act to prohibit the use 
of funds made available under the act to pro- 
vide legal assistance in certain proceedings 
relating to divorces and legal separations, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ROYCE: 

H.R. 271. A bill to establish a second Na- 
tional Blue Ribbon Commission to Eliminate 
Waste in Government; to the Committee on 
Government Reform and Oversight 

ELR. 272. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to prohibit the consideration of retroactive 
tax increases; to the Committee on Rules. 

By Mr. SCHUMER: 

H.R. 273. A bill to amend the Food Stamp 
Act of 1977 to require States to use elec- 
tronic benefit transfer systems, and for other 
purposes; to the Committee on Agriculture. 

H.R. 274. A bill to amend the Truth in 
Lending Act to require a credit card issuer 
to disclose, in any preapproved application, 
solicitation, or offer to open a credit card ac- 
count under an open end consumer credit 
plan, each rate of interest that will actually 
apply to any credit extended under such 
plan, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mr. SCHUMER (for himself and Mr. 
CONYERS): 

H.R. 275. A bill to combat domestic ter- 

rorism; to the Committee on the Judiciary. 


By Mr. SCHUMER: 

H.R. 276. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a $100,000 lifetime 
deduction for net capital gain; to the Com- 
mittee on Ways and Means. 

By Mr. SCHUMER (for himself, Mr. 
PALLONE, and Mr. MILLER of Cali- 
fornia): 

H.R. 277. A bill to increase penalties and 
strengthen enforcement of environmental 
crimes, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committees on Commerce, Agriculture, 
Transportation and Infrastructure, and Re- 
sources, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SCHUMER: 

H.R. 278. A bill to make changes in Federal 
juvenile justice proceedings, and to foster 
youth development and prevent juvenile 
crime and delinquency; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SERRANO (for himself, Mr. 
Bono, Mr. CLAY, Ms. DELAURO, Mr. 
DELLUMS, Mr. ENSIGN, Mr. FROST, Mr. 
GREEN, Mr. HASTINGS of Florida, Mr. 
HINCHEY, Mr. JACKSON, Mr. LEWIS of 
California, Mr. MCGOVERN, Mr. MIL- 
LER of California, and Mr. PASTOR): 

H.R. 279. A bill to award a congressional 
gold medal to Francis Albert Sinatra; to the 
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Committee on Banking and Financial Serv- 
ices. 
By Mr. SERRANO: 

H.R. 280. A bill to require the Federal Com- 
munications Commission to implement the 
recommendations of the joint board con- 
cerning universal service support for schools 
and libraries; to the Committee on Com- 
merce. 

H.R. 281. A bill to amend the Higher Edu- 
cation Act of 1965 to apply to Hispanic-serv- 
ing institutions of higher education the same 
student loan default rate limitations appli- 
cable to historically black colleges and uni- 
versities; to the Committee on Education 
and the Workforce. 

By Mr. SERRANO (for himself and Mr. 


RANGEL): 

H.R. 282. A bill to designate the U.S. Post 
Office building located at 153 East 110th 
Street, New York, NY, as the “Oscar Garcia 
Rivera Post Office Building”; to the Com- 
mittee on Government Reform and Over- 
sight. 

By Mr. SERRANO: 

H.R. 283. A bill to permit members of the 
House of Representatives to donate used 
computer equipment to public elementary 
and secondary schools designated by the 
members; to the Committee on House Over- 
sight. 

E.R. 284. A bill to repeal the Cuban Democ- 
racy Act of 1992 and the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 
1996; to the Committee on International Re- 
lations. 

H.R. 285. A bill to reinstate the authoriza- 
tion of cash remittances to family members 
in Cuba under the Cuban assets control regu- 
lations; to the Committee on International 
Relations. 

ELR. 286. A bill to protect the constitu- 
tional right to travel to foreign countries; to 
the Committee on International Relations. 

H.R. 287. A bill to allow for news bureau ex- 
changes between the United States and 
Cuba; to the Committee on International Re- 
lations. 

H.R. 288, A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under part B of the Medicare Program of 
medical nutrition therapy services of reg- 
istered dietitians and nutrition profes- 
sionals; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

H.R. 289. A bill to amend the Food, Drug, 
and Cosmetic Act and the egg, meat, and 
poultry inspection laws to ensure that con- 
sumers receive notification regarding food 
products produced from crops, livestock, or 
poultry raised on land on which sewage 
sludge was applied; to the Committee on 
Commerce, and in addition to the Committee 
on Agriculture, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 290. A bill to provide demonstration 
grants to establish clearing houses for the 
distribution to community-based organiza- 
tions of information on prevention of youth 
violence and crime; to the Committee on the 
Judiciary, and in addition to the Committee 
on Education and the Workforce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

H.R. 291. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for designation 
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of overpayments and contributions to the 
United States Library Trust Fund, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Education and the Workforce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 
By Mr. SHADEGG (for himself, Mrs. 
CHENOWETH, Mr. WHITE, Mr. NOR- 
WooD, and Mr, GRAHAM): 

H.R. 292. A bill to require Congress to 
specify the source of authority under the 
U.S. Constitution for the enactment of laws, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. SHADEGG: 

H.R. 293. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax credits for 
Indian investment and employment, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 294. A bill to amend the Internal Rev- 
enue Code of 1986 to treat for unemployment 
compensation purposes Indian tribal govern- 
ments the same as State or local units of 
government or as nonprofit organizations; to 
the Committee on Ways and Means. 

H.R. 295. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the issuance 
of tax-exempt bonds by Indian tribal govern- 
ments, and for other purposes; to the Com- 
mittee on Ways and Means. 

H.R. 296. A bill to privatize the Federal 
Power Marketing Administrations, and for 
other purposes; to the Committee on Re- 
sources, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 


By Mr. SHAYS (for himself, Mr. LIPN- 
SKI, and Mr. GEJDENSON): 

H.R. 297. A bill to amend the Public Health 
Service Act to provide for programs of re- 
search on prostate cancer; to the Committee 
on Commerce. 

By Mr. SHAYS (for himself, Mr. MAR- 
TINEZ, and Mr. LIPINSKI): 

H.R. 298. A bill to require recreational 
camps to report information concerning 
deaths and certain injuries and illnesses to 
the Secretary of Health and Human Services. 
to direct the Secretary to collect the infor- 
mation in a central data system, to establish 
a President’s Advisory Council on Rec- 
reational Camps, and for other purposes; to 
the Committee on Education and the Work- 
force. 

By Mr. SHAYS (for himself, Mr. DEL- 
LUMS, Mr. FARR of California, Mr. 
HOUGHTON, Mrs. LOWEY, Ms. MCKIN- 
NEY, Mrs. MORELLA, Mr. OLVER, and 
Mr. RANGEL): 

H.R. 299. A bill to authorize appropriations 
for the payment of U.S. arrearages in as- 
sessed contributions to the United Nations 
for prior years and to authorize appropria- 
tions for the payment of assessed contribu- 
tions of the United States for U.N. peace- 
keeping operations; to the Committee on 
International Relations. 

By Mr. SHAYS: 

H.R. 300. A bill to amend title 49, United 
States Code, to permit a State located with- 
in 5 miles of an airport in another State to 
participate in the process for approval of air- 
port development projects at the airport; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. SHAYS (for himself and Mr. 
GEJDENSON): 

H.R. 301. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
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of early detection of prostate cancer and cer- 
tain drug treatment services under part B of 
the Medicare and to amend chapter 
17 of title 38, United States Code, to provide 
for coverage of such early detection and 
treatment services under the programs of 
the Department of Veterans Affairs; to the 
Committee on Commerce, and in addition to 
the Committees on Ways and Means, and 
Veterans’ Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SKAGGS (for himself and Ms. 


DEGETTE): 

H.R. 302. A bill entitled “Rocky Mountain 
National Park Wilderness Act of 1997"; to 
the Committee on Resources. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 303. A bill to amend title 38, United 
States Code, to permit retired members of 
the Armed Forces who have service-con- 
nected disabilities to receive compensation 
from the Department of Veterans Affairs 
concurrently with retired pay, without de- 
duction from either; to the Committee on 
Veterans’ Affairs. 

By Ms. SLAUGHTER: 

H.R. 304. A bill to amend the Public Health 
Service Act with respect to employment op- 
portunities in the Department of Health and 
Human Services for women who are sci- 
entists, and for other purposes; to the Com- 
mittee on Commerce. 

By Ms. SLAUGHTER (for herself, Mr. 
ACKERMAN, Mr. Fazio of California, 
Mr. FROST, Mr. GREEN, Mr. HINCHEY, 
Mr. HOLDEN, Ms. NORTON, Ms. JACK- 
SON-LEE, Mrs. LOWEY, Mr. MCINTYRE, 
Ms. MCKINNEY, Mr. MALONEY of Con- 
necticut, Mr. MANTON, Mrs. MEEK of 
Florida, Mr. MENENDEZ, Mrs. MINK of 
Hawaii, Mr. MORAN of Virginia, Mrs. 
MYRICK, Mr. OWENS, Ms. PELOSI, Mr. 
PORTER, and Mr. SCHUMER): 

H.R. 305. A bill to provide protection from 
sexual predators; to the Committee on the 
Judiciary. 

By Ms. SLAUGHTER (for herself, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. 
BARRETT of Wisconsin, Ms. BROWN of 
Florida, Mr. BROWN of California, 
Mrs. CLAYTON, Ms. DANNER, Mr. 
DEFAZIO, Mr. DELLUMS, Ms. ESHOO, 
Mr. EVANS, Mr. GEJDENSON, Mr. GON- 
ZALEZ, Mr. GREEN, Mr. HILLIARD, Mr. 
HINCHEY, Ms. JACKSON-LEE, Mr. KEN- 
NEDY of Massachusetts, Mr. KILDEE, 
Mr. LAFALCE, Mr. LEWIS of Georgia, 
Ms. LOFGREN, Mrs. LOWEY, Mrs. 
MALONEY of New York, Mr. 
MCDERMOTT, Mrs. MEEK of Florida, 

Mr. NADLER, Mr. 


SANDERS, Mr. SERRANO, “Mr. SMITH of 
New Jersey, Mr. STARK, Mrs. THUR- 
MAN, Mr. TOWNS, Ms. WATERS, Mr. 
WAXMAN, Ms. DELAURO, Mr. MATSUI, 
Mr. WATT of North Carolina, and Ms. 


ROYBAL-ALLARD): 

H.R. 306. A bill to prohibit discrimination 
against individuals and their family mem- 
bers on the basis of genetic information, or a 
request for genetic services; to the Com- 
mittee on Commerce, and in addition to the 
Committees on Ways and Means, and Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SOLOMON: 

H.R. 307. A bill to amend the vaccine in- 

jury compensation portion of the Public 
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Health Service Act to permit a petition for 
compensation to be submitted within 48 
months of the first symptoms of injury; to 
the Committee on Commerce. 

H.R. 308. A bill to amend chapter 15 of title 
5, United States Code, to eliminate the pro- 
vision prohibiting certain State and local 
employees from seeking elective office; to 
the Committee on Government Reform and 
Oversight. 

H.R. 309. A bill to prohibit federally spon- 
sored research pertaining to the legalization 
of drugs; to the Committee on Government 
Reform and Oversight. 

H.R. 310. A bill to require random drug 
testing of Federal legislative branch Mem- 
bers, officers, and employees; to the Com- 
mittee on House Oversight. 

H.R. 311. A bill to amend the Taiwan Rela- 
tions Act; to the Committee on Inter- 
national Relations. 

By Mr. SOLOMON (for himself and Mr. 
SAM JOHNSON of Texas): 

H.R. 312. A bill to prohibit United States 
voluntary and assessed contributions to the 
United Nations if the United Nations im- 
poses any tax or fee on U.S. persons or con- 
tinues to develop or promote proposals for 
such taxes or fees; to the Committee on 
International Relations. 

H.R. 313. A bill to amend the Anti-Drug 
Abuse Act of 1988 to eliminate the discretion 
of the court in connection with the denial of 
certain Federal benefits upon conviction of 
certain drug offenses; to the Committee on 
the Judiciary. 

H.R. 314. A bill to amend title 18, United 
States Code, to modify the death penalty for 
drug kingpins; to the Committee on the Ju- 
diciary. 

ELR. 315. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the child care 
credit for lower-income working parents, and 
for other purposes; to the Committee on 
Ways and Means. 

H.R. 316. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable in- 
come tax credit for the recycling of haz- 
ardous wastes; to the Committee on Ways 
and Means. 

H.R. 317. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for the purchase of a principal 
residence by a first-time homebuyer; to the 
Committee on Ways and Means. 

H.R. 318. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a Federal in- 
come tax credit for tuition; to the Com- 
mittee on Ways and Means. 

H.R. 319. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the prior law ex- 
clusion for scholarships and fellowships and 
to restore the deduction for interest on edu- 
cational loans; to the Committee on Ways 
and Means. 

H.R. 320. A bill to prohibit the entry into 
the United States of items produced, grown, 
or manufactured in the People’s Republic of 
China with the use of forced labor; to the 
Committee on Ways and Means. 

H.R. 321. A bill to amend the Internal Rev- 
enue Code of 1986 to allow health insurance 
premiums to be fully deductible to the ex- 
tent not in excess of $3,000; to the Committee 
on Ways and Means. 

H.R. 322. A bill to amend title II of the So- 
cial Security Act to provide that an individ- 
ual’s entitlement to any benefit thereunder 
shall continue through the month of his or 
her death (without affecting any other per- 
son’s entitlement to benefits for that month) 
and that such individual's benefit shall be 
payable for such month only to the extent 
proportionate to the number of days in such 
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month preceding the date of such individ- 
ual’s death; to the Committee on Ways and 
Means. 

H.R. 323. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that tax-exempt 
interest shall not be taken into account in 
determining the amount of Social Security 
benefits included in gross income; to the 
Committee on Ways and Means. 

H.R. 324. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the unified es- 
tate and gift tax credit to an exemption 
equivalent of $1,200,000, and to provide a 
cost-of-living adjustment for such amount; 
to the Committee on Ways and Means. 

H.R. 325. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the unre- 
lated business income tax shall apply to the 
gaming activities of Indian tribes; to the 
Committee on Ways and Means. 

H.R. 326. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 327. A bill to prohibit retroactive Fed- 
eral income tax rate increases; to the Com- 
mittee on Ways and Means. 

H.R. 328. A bill to amend the Public Health 
Service Act and the Employee Retirement 
Income Security Act of 1974 to prohibit 
health issuers and group health plans from 
discriminating against individuals on the 
basis of genetic information; to the Com- 
mittee on Commerce, and in addition to the 
Committee on Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

H.R. 329. A bill to require States that re- 
ceive funds under the Elementary and Sec- 
ondary Education Act of 1965 to enact a law 
that requires the expulsion of students who 
are convicted of a crime of violence; to the 
Committee on Education and the Workforce. 

H.R. 330. A bill to repeal the provision of 
law under which pay for Members of Con- 
gress is automatically adjusted; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
House Oversight, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 331. A bill to prohibit foreign assist- 
ance to Russia unless certain requirements 
relating to Russian intelligence activities, 
relations between Russia and certain coun- 
tries, Russian arms control policy, and the 
reform of the Russian economy are met; to 
the Committee on International Relations, 
and in addition to the Committee on Bank- 
ing and Financial Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

H.R. 332. A bill to amend the Controlled 
Substances Act and the Controlled Sub- 
stances Import and Export Act with respect 
to penalties for powder cocaine and crack co- 
caine offenses; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

H.R. 333. A bill to amend the Controlled 
Substances Act to require that courts, upon 
the criminal conviction under that act, no- 
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tify the employer of the convicted person; to 
the Committee on the Judiciary, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
By Mr. SOLOMON (for himself, Mr. 
ROEMER, Mr. BARR of Georgia, Mrs. 
CHENOWETH, Mr. GOODLATTE, and Mr. 


HERGER): 

H.R. 334. A bill to amend the Indian Gam- 
ing Regulatory Act to bring more balance 
into the negotiation of tribal-State com- 
pacts, to require an individual participating 
in class II or class I Indian gaming to be 
physically present at the authorized gaming 
activity, and for other purposes; to the Com- 
mittee on Resources, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SOLOMON (for himself and Mr. 
WATTS of Oklahoma): 

H.R. 335. A bill to establish the Commis- 
sion on the Future for America’s Veterans; 
to the Committee on Rules, and in addition 
to the Committee on Veterans’ Affairs, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SOLOMON (for himself, Mr. 
COBURN, Mr. FORBES, Mr. Goss, Mr. 
McINNIS, Mr. METCALF, Mr. NEY, Mr. 
NORWOOD, Ms. PRYCE of Ohio, Mr. 
ROYCE, Mr. SCHIFF, Mr. TAYLOR of 
North Carolina, Mr. TRAFICANT, and 
Mr. SMITH of New Jersey): 

H.R. 336. A bill to amend titles Il and XVII 
of the Social Security Act to ensure the in- 
tegrity of the Social Security trust funds by 
reconstituting the boards of trustees of such 
trust funds and the managing trustee of such 
trust funds to increase their independence, 
by providing for annual investment plans to 
guide investment of amounts in such trust 
funds, and by removing unnecessary restric- 
tions on investment and disinvestment of 
amounts in such trust funds; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. STARK (for himself, Mr. LEWIS 
of Georgia, Mr. GEJDENSON, Mr. 
SERRANO, Mr. SANDERS, and Mr. FIL- 


NER): 

H.R. 337. A bill to amend the Internal Rev- 
enue Code of 1986 and titles XVIII and XIX of 
the Social Security Act to emsure access to 
services and prevent fraud and abuse for en- 
rollees of managed care plans, to amend 
standards for Medicare supplemental polices, 
to modify the Medicare select program, and 
to provide other protections for beneficiaries 
of health plans generally, and for other pur- 
poses; to the Committee on Ways and Means, 
and in addition to the Committee on Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STEARNS (for himself, Mr. 
Towns, Mr. SOLOMON, Mr. MCHALE, 
Mr. MANTON, Mr. MURTHA, Mr. 
HOUGHTON, and Mr. BOEHLERT): 

H.R. 338. A bill to prospectively repeal sec- 
tion 210 of the Public Utility Regulatory 
Policies Act of 1978; to the Committee on 
Commerce. 
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By Mr. STEARNS (for himself, Mr. 
BARTLETT of Maryland. Mr. 
HOSTETTLER, and Mr. BARR of Geor- 


gia): 

H.R. 339. A bill to amend title 18, United 
States Code, to provide a national standard 
in accordance with which nonresidents of a 
State may carry certain concealed firearms 
in the State, and to exempt qualified current 
and former law enforcement officers from 
State laws prohibiting the carrying of con- 
cealed handguns; to the Committee on the 
Judiciary. 

By Mr. STEARNS: 

H.R. 340. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the withholding 
of income taxes and to require individuals to 
pay estimated taxes on a monthly basis; to 
the Committee on Ways and Means. 

By Mr. STEARNS (for himself, Mr. 
Stump, Mr. TAYLOR of North Caro- 
lina, Mr. CALVERT, Mr. 
FALEOMAVAEGA, Mr. OBERSTAR, Ms. 
LOFGREN, Mr. MINGE, Mr. WATT of 
North Carolina, and Mr. OXLEY): 

H.R. 341. A bill to establish limitations 
with respect to the disclosure and use of ge- 
netic information, and for other purposes; to 
the Committee on Commerce, and in addi- 
tion to the Committees on Government Re- 
form and Oversight, and Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. STEARNS: 

H.R. 342. A bill to provide for the com- 
parable treatment of Federal employees and 
Members of Congress and the President dur- 
ing a period in which there is a Federal Gov- 
ernment shutdown; to the Committee on 
Government Reform and Oversight, and in 
addition to the Committee on House Over- 
sight, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STEARNS (for himself, Mr. 
ROHRABACHER, Mr. COBURN, Mr. HAM- 
ILTON, and Ms. DANNER): 

H.R. 343. A bill to provide that pay for 
Members of Congress may not be increased 
by any adjustment scheduled to take effect 
in a year immediately following a fiscal year 
in which a deficit in the budget of the U.S. 
Government exists; to the Committee on 
Government Reform and Oversight, and in 
addition to the Committee on House Over- 
sight, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STEARNS (for himself, Mr. 
MCHUGH, Mr. ROHRABACHER, and Mr. 
WOLF): 

H.R. 344. A bill to establish the bipartisan 
Commission on the future of Medicare to 
make findings and issue recommendations 
on the future of the Medicare program; to 
the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. STUMP (for himself and Mr. 


Goss): 

H.R. 345. A bill to repeal the National 
Voter Registration Act of 1993; to the Com- 
mittee on House Oversight. 

By Mr. STUMP: 

H.R. 346. A bill to clarify the effect on the 
citizenship of an individual of the individ- 
ual’s birth in the United States; to the Com- 
mittee on the Judiciary. 
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By Mr. STUMP (for himself and Mr. 
CALLAHAN): 

H.R. 347. A bill to effect a moratorium on 
immigration by aliens other than refugees, 
priority workers, and the spouses and chil- 
dren of U.S. citizens; to the Committee on 
the Judiciary. 

By Mr. STUMP: 

H.R. 348. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the unified 
credit against estate and gift taxes to an 
amount equivalent to a $1,000,000 exclusion; 
to the Committee on Ways and Means. 

H.R. 349. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. STUPAK: 

H.R. 350. A bill to amend title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1986 to encourage States to enact a law en- 
forcement officer’s bill of rights, to provide 
standards and protection for the conduct of 
internal police investigations, and for other 
purposes; to the Committee on the Judici- 
ary 


` By Mr. STUPAK (for himself and Mr. 
EHLERS): 


): 

H.R. 351. A bill to authorize the Secretary 
of the Interior to make appropriate improve- 
ments to a county road located in the Pic- 
tured Rocks National Lakeshore, and to pro- 
hibit construction of a scenic shoreline drive 
in that national lakeshore; to the Committee 
on Resources. 

By Mr. STUPAK: 

H.R. 352. A bill to provide for return of ex- 
cess amounts from official allowances of 
Members of the House of Representatives to 
the Treasury for deficit reduction; to the 
Committee on House Oversight, and in addi- 
tion to the Committee on Rules, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TANNER (for himself and Mr. 
CLEMENT): 

H.R. 353. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
educational grants by private foundations, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. THOMAS: 

H.R. 354. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit indi- 
viduals who are not citizens of the United 
States from making contributions in connec- 
tion with an election for Federal office; to 
the Committee on House Oversight. 

H.R. 355. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to require the na- 
tional committees of political parties to file 
pre-general election reports with the Federal 
Election Commission without regard to 
whether or not the parties have made con- 
tributions or expenditures under such act 
during the periods covered by such reports; 
to the Committee on House Oversight. 


By Mr. TOWNS: 
H.R. 356. A bill to improve health status in 
medically disadvantaged communities 


through comprehensive community-based 
managed care programs; to the Committee 
on Commerce. 

H.R. 357. A bill to authorize the Secretary 
of Health and Human Services to fund ado- 
lescent health demonstration projects; to the 
Committee on Commerce. 

H.R. 358. A bill to amend title XIX of the 
Social Security Act to reduce infant mor- 
tality through improvement of coverage of 
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services to pregnant women and infants 
under the Medicaid Program; to the Com- 
mittee on Commerce. 

H.R. 359. A bill to amend title XIX of the 
Social Security Act to require State Med- 
icaid programs to provide coverage of screen- 
ing mammography and screening pap 
smears; to the Committee on Commerce. 

H.R. 360. A bill to amend the Solid Waste 
Disposal Act to prohibit the international 
export and import of certain solid waste; to 
the Committee on Commerce. 

H.R. 361. A bill to require the Consumer 
product Safety Commission to ban toys 
which in size, shape, or overall appearance 
resemble real handguns; to the Committee 
on Commerce. 

H.R. 362. A bill to improve Federal enforce- 
ment against health care fraud and abuse; to 
the Committee on Government Reform and 
Oversight. 

H.R. 363. A bill to amend section 2118 of the 
Energy Policy Act of 1992 to extend the Elec- 
tric and Magnetic Fields Research and Pub- 
lic Information Dissemination Program; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Science, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

H.R. 364. A bill to amend title XVIII of the 
Social Security Act to provide for Medicare 
contracting reforms, and for other purposes; 
to the Committee on Commerce, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

H.R. 365. A bill to amend the Civil Rights 
Act of 1964 and the Fair Housing Act to pro- 
hibit discrimination on the basis of affec- 
tional or sexual orientation, and for other 
purposes; to the Committee on the Judici- 
ary, and in addition to the Committee on 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TRAFICANT (for himself, Mr. 
HASTINGS of Florida, Mr. THOMPSON, 
Mr. RANGEL, Mr. MENENDEZ, Ms. 
JACKSON-LEE, Ms. MOLINARI, Mr. HIN- 
CHEY, Mr. LIPINSKI, Mr. HYDE, Ms. 
NORTON, Mr. DELLUMS, and Ms. 
DELAURO): 

H.R. 366. A bill to require the surgical re- 
moval of silicone gel and saline filled breast 
implants, to provide for research on silicone 
and other chemicals used in the manufacture 
of breast implants, and for other purposes; to 
the Committee on Commerce. 

By Mr. TRAFICANT (for himself, Mr. 
NORWOOD, Mr. HEFLEY, Mr. 
HAYWORTH, and Mr. DUNCAN): 

H.R. 367. A bill to amend the Internal Rev- 
enue Code of 1986 to place the burden of proof 
on the Secretary of the Treasury in civil 
cases and on the taxpayer in administrative 
proceedings, to require 15 days notice and ju- 
dicial consent before seizure, to exclude civil 
damages for unauthorized collection actions 
from income, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. UNDERWOOD: 

H.R. 368. A bill to amend the Organic Act 
of Guam to provide the government of Guam 
with a right-of-first refusal regarding excess 
Federal real property located in Guam; to 
the Committee on Resources, and in addition 
to the Committee on Government Reform 
and Oversight, for a period to be subse- 
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quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. VENTO: 

H.R. 369. A bill to require the Federal Com- 
munications Commission to prescribe rules 
to protect public safety by preventing broad- 
casts that create hazards for motorists; to 
the Committee on Commerce. 

H.R. 370. A bill to require that wages paid 
under a Federal contract are greater than 
the local poverty line, and for other pur- 
poses; to the Committee on Government Re- 
form and Oversight. 

H.R. 371. A bill to expedite the naturaliza- 
tion of aliens who served with special guer- 
rilla units in Laos; to the Committee on the 
Judiciary. 

H.R. 372. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exclusion 
from gross income for that portion of a gov- 
ernmental pension received by an individual 
which does not exceed the maximum benefits 
payable under title II of the Social Security 
Act which could have been excluded from in- 
come for the taxable year; to the Committee 
on Ways and Means. 

By Mr. WYNN: 

H.R. 373. A bill to amend the Small Busi- 
ness Act to strengthen existing protections 
for small business participation in Federal 
contracting opportunities, to provide for as- 
sessments of the impacts on small businesses 
of the steadily increasing use of contract 
bundling by the procurement activities of 
the various Federal agencies, and for other 
purposes; to the Committee on Small Busi- 
ness, and in addition to the Committee on 
Government Reform and Oversight, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. YOUNG of Alaska (for himself 
and Mr. SAXTON): 

H.R. 374. A bill to amend the act popularly 
known as the Sikes Act to enhance fish and 
wildlife conservation and natural resources 
management programs; to the Committee on 
Resources, and in addition to the Committee 
on National Security, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


[Submitted January 9, 1997] 


By Mr. ACKERMAN: 

H.R. 382. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for the 
payment of postsecondary education ex- 
penses; to the Committee on Ways and 
Means. 

By Mr. ACKERMAN (for himself, Mr. 
BORSKI, Mr. BOUCHER, Mr. 
CUNNINGHAM, Ms. DELAURO, Mr. FIL- 
NER, Mr. FRANKS of New Jersey, Mr. 
HILLIARD, Mr. HINCHEY, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. KIL- 
DEE, Mr. KING of New York, Mr. La- 
FALCE, Mr. MCHALE, Mr. MANTON, 
Mr. MILLER of California, Mrs. MINK 
of Hawaii, Ms. MOLINARI, Ms. NOR- 
TON, Mr. OBERSTAR, Mr. PASTOR, Mr. 
PAYNE, Mr. SAXTON, Mr. SCHUMER, 
Mr. SERRANO, Mr. TRAFICANT, and 
Mr. WOLF): 

H.R. 383. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of early detection of prostate cancer and cer- 
tain drug treatment services under part B of 
the Medicare Program, to amend chapter 17 
of title 38, United States Code, to provide for 
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coverage of such early detection and treat- 
ment services under the programs of the De- 
partment of Veterans Affairs, and to expand 
research and education programs of the Na- 
tional Institutes of Health and the Public 
Health Service relating to prostate cancer; 
to the Committee on Commerce, and in addi- 
tion to the Committees on Ways and Means, 
and Veterans’ Affairs, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. ANDREWS: 

H.R. 384. A bill to exclude certain veterans’ 
compensation and pension amounts from 
consideration as adjusted income for pur- 
poses of determining the amount of rent paid 
by a family for a dwelling unit assisted 
under the United States Housing Act of 1937; 
to the Committee on Banking and Financial 
Services. 

H.R. 385. A bill to amend the Public Health 
Service Act with respect to the participation 
of the public in governmental decisions re- 
garding the location of group homes estab- 
lished pursuant to the program of block 
grants for the prevention and treatment of 
substance abuse; to the Committee on Com- 
merce. 

By Mr. ANDREWS (for himself, Mr. 
HOLDEN, Mr. TRAFICANT, Mr. MAR- 
TINEZ, AND Mr. SERRANO): 

H.R. 386. A bill to substitute evaluations of 
educational quality for cohort default rates 
in eligibility determinations for proprietary 
institutions of higher education under the 
Federal student assistance programs; to the 
Committee on Education and the Workforce. 

By Mr. ANDREWS (for himself, Mr. 
KASICH, Mr. SANDERS, Mr. ROYCE, Mr. 
CONDIT, Mr. DEFAZIO. Mr. KLUG, Mr. 
PETERSON of Minnesota, Mr. SHAD- 
EGG, Mr. JACKSON, Mr. PASCRELL, and 
Mr. DICKEY): 

H.R. 387. A bill to terminate the authori- 
ties of the Overseas Private Investment Cor- 
poration; to the Committee on International 
Relations. 

By Mr. ANDREWS: 

H.R. 388. A bill to prohibit all United 
States military and economic assistance for 
Turkey until the Turkish Government takes 
certain actions to resolve the Cyprus prob- 
lem and complies with its obligations under 
international law; to the Committee on 
International Relations. 

H.R. 389. A bill concerning denial of pass- 
ports to noncustodial parents subject to 
State arrest warrants in cases of non- 
payment of child support; to the Committee 
on International Relations. 

H.R. 390. A bill to amend section 207 of title 
18, United States Code, to increase to 5 years 
the period during which former Members of 
Congress may not engage in certain lobbying 
activities; to the Committee on the Judici- 


ary. 

H.R. 391. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
investments in tax enterprise zone busi- 
nesses and domestic businesses; to the Com- 
mittee on Ways and Means. 

H.R. 392. A bill to provide for economic 
growth by reducing income taxes for most 
Americans, by encouraging the purchase of 
American-made products, and by extending 
transportation-related spending, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Commit- 
tees on Transportation and Infrastructure, 
Government Reform and Oversight, Banking 
and Financial Services, and Appropriations, 
for a period to be subsequently determined 
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by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. PALLONE (for himself Mr. AN- 
DREWS, Mrs. KENNELLY of Con- 
necticut, Mr. SHAYS, and Mr. MAR- 
KEY): 

H.R. 393. A bill to prohibit the commercial 
harvesting of Atlantic striped bass in the 
coastal waters and the exclusive economic 
zone; to the Committee on Resources. 

By Mr. BARCIA of Michigan: 

H.R. 394. A bill to provide for the release of 
the reversionary interest held by the United 
States in certain property located in the 
County of Iosco, MI; to the Committee on 
Agriculture. 

By Mr. BARCIA of Michigan (for him- 
self and Mr. CAMP): 

H.R. 395. A bill to amend the Internal Rev- 
enue Code of 1986 to simplify the assessment 
and collection of the excise tax arrows; to 
the Committee on Ways and Means. 

By Mr. BARRETT of Nebraska: 

H.R. 396. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the alter- 
native minimum tax shall not apply to in- 
stallment sales of farm property; to the 
Committee on Ways and Means. 

By Mr. BENTSEN: 

H.R. 397. A bill to require that the Presi- 
dent transmit to Congress, that the congres- 
sional Budget Committees report, and that 
the Congress consider a balanced budget for 
each fiscal year; to the Committee on the 
Budget, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BILIRAKIS: 

H.R. 398. A bill to amend the Solid Waste 
Disposal Act to exempt pesticide rinse water 
degradation systems from subtitle C permit 
requirements; to the Committee on Com- 
merce. 

By Mr. BILIRAKIS (for himself, Mr. 
CANADY of Florida, Mr. ROHR- 
ABACHER, Mr. MCHUGH, Mr. KING of 
New York, and Mr. GILMoR): 

H.R. 399. A bill to prohibit the provision of 
financial assistance by the Federal Govern- 
ment to any person who is more than 60 days 
delinquent in the payment of any child sup- 
port obligation; to the Committee on Gov- 
ernment Reform and Oversight. 

By Mr. COBLE (for himself, Mr. Con- 
YERS, Mr. GOODLATTE, and Ms. 
LOFGREN): 

H.R. 400. A bill to amend title 35, United 
States Code, with respect to patents, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. HYDE (for himself, Mr. SENSEN- 
BRENNER, Mr. GEKAS, Mr. COBLE, Mr. 
SMITH of Texas, Mr. GALLEGLY, Mr. 
CANADY of Florida, Mr. Bono, and Mr. 
FRANK of Massachusetts): 

H.R. 401. A bill to modify the application of 
the antitrust laws to encourage the licensing 
and other use of certain intellectual prop- 
erty; to the Committee on the Judiciary. 

By Mr. BILIRAKIS: 

H.R. 402. A bill to amend the Internal Rev- 
enue Code of 1986 to allow employers a tax 
credit for hiring displaced homemakers; to 
the Committee on Ways and Means. 

H.R. 403. A bill to modify the provision of 
law which provides a permanent appropria- 
tion for the compensation of Members of 
Congress, and for other purposes; to the 
Committee on Rules, and in addition to the 
Committee on Appropriations, for a period to 
be subsequently determined by the Speaker, 
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in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CALVERT (for himself, Mr. 
Brown of California, Mr. LEWIS of 
California, Mr. HORN, Mr. RIGGS, Mr. 
Fazio of California, Ms. RIVERS, and 
Mr. BOUCHER): 

H.R. 404. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949 
to authorize the transfer to State and local 
governments of certain surplus property for 
use for law enforcement or public safety pur- 
poses; to the Committee on Government Re- 
form and Oversight. 

By Mr. ENGEL: 

H.R. 405. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of expanded nursing facility and in-home 
services for dependent individuals under the 
Medicare Program, to provide for coverage of 
outpatient prescription drugs under part B of 
such program, and for other purposes; to the 
Committee on Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. MCHALE, Mr. SAXTON, 
Mr. CANADY of Florida, Mr. GRAHAM, 
Mr. EHLERS, and Mr. LOBIONDO): 

H.R. 406. A bill to establish the Inde- 
pendent Commission on Medicare to make 
recommendations on how to best match the 
structure of the Medicare Program with the 
funding made available for the program by 
Congress, to provide for expedited consider- 
ation in Congress of the Commission's rec- 
ommendations, and to establish a default 
process for meeting congressional spending 
targets for the Medicare Program if Congress 
rejects the Commission’s recommendations; 
to the Committee on Ways and Means, and in 
addition to the Committees on Commerce, 
Rules, and the Budget, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FAZIO of California (for him- 
self, Mr. HALL of Ohio, Mr. NORWOOD, 
and Ms. WOOLSEY): 

H.R. 407. A bill to allow postal patrons to 
contribute to funding for breast-cancer re- 
search through the voluntary purchase of 
certain specially issued U.S. postage stamps; 
to the Committee on Government Reform 
and Oversight, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GILCHREST (for himself, Mr. 
CUNNINGHAM, Mr. CARDIN, Mr. YOUNG 
of Alaska, Mr. ORTIZ, Mr. BILBRAY. 
and Mr. KOLBE): 

H.R. 408. A bill to amend the Marine Mam- 
mal Protection Act of 1972 to support the 
International Dolphin Conservation Program 
in the eastern tropical Pacific Ocean, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. GILMAN (for himself, Mr. HAM- 
ILTON, Mr. SOLOMON, Mr. MCHALE, 
Mr. TALENT, and Mr. SAM JOHNSON): 

H.R. 409. A bill to amend title 10, United 
States Code, to restore the provisions of 
chapter 76 of that title (relating to missing 
persons) as in effect before the amendments 
made by the National Defense Authorization 
Act for fiscal year 1997; to the Committee on 
National Security. 
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By Mr. GORDON (for himself, Mrs. 
CLAYTON, Mr. STuMP, Mr. BAESLER, 
Mr. JONES, Mr. MCINTOSH, Mr. NOR- 
woop, Mr. TAYLOR of North Carolina, 
Mr. LEWIS of Kentucky, Mr. DELAY, 
Mr. Barr of Georgia, Mrs. MYRICK, 
Mr. BURR of North Carolina, Mr. 
CHAMBLISS, Mr. SPRATT, Mr. COBLE, 
Mr. HEFNER, Mr. COLLINS, Mr. CLEM- 
ENT, Mr. TANNER, Mr. CALLAHAN, Mr. 
GRAHAM, Mr. BALLENGER, Mr. CLY- 
BURN, Mr. MICA, Mr. SISISKY, and Mr. 


HOSTETTLER): 

H.R. 410. A bill to prohibit the regulation 
of the use of any tobacco or tobacco product 
as a sponsor of an event of the National As- 
sociation of Stock Car Automobile Racing, 
its agents or affiliates, or any other profes- 
sional motor sports association by the Sec- 
retary of Health and Human Services or any 
other instrumentality of the Federal Govern- 
ment; to the Committee on Commerce. 

By Ms. HARMAN (for herself, Mrs. 
MORELLA, Ms. DELAURO, Mrs. KELLY, 
Mr. DELLUMS, Mr. BALDACCI, Mrs. 
CLAYTON, Mr. CONYERS, Mr. FARR of 
California, Mr. FRANK of Massachu- 
setts, Mr. FROST, Ms. RIVERS, Ms. 
ROYBAL-ALLARD, and Ms. SLAUGH- 


TER): 

H.R. 411. A bill to restore freedom of choice 
to women in the uniformed services serving 
outside the United States; to the Committee 
on National Security. 

By Mr. HASTINGS of Washington: 

H.R. 412. A bill to approve a settlement 
agreement between the Bureau of Reclama- 
tion and the Oroville-Tonasket Irrigation 
District, to the Committee on Resources. 

H.R. 413. A bill to prohibit further exten- 
sion or establishment of any national monu- 
ment in Washington State without full pub- 
lic participation and an express Act of Con- 
gress, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. HEFLEY (for himself, Mr. 
WATTS of Oklahoma, Mr. NORWOOD, 
Mr. TAYLOR of Mississippi, Mr. FIL- 
NER, Mr. ENSIGN, Mr. BONILLA, Mr. 
BARTLETT of Maryland, Mr. ABER- 
CROMBIE, Mr. GONZALEZ, Mr. 
RAMSTAD, Mr. CONDIT, Mr. GOOD- 
LATTE, Mr. LEWIS of Kentucky, Mr. 
BALLENGER, Mr. BEREUTER, Mr. 
CUNNINGHAM, Mr. CLEMENT, Mr. 
HERGER, Mr. STEARNS, Mr. DAN 
SCHAEFER of Colorado, anà Mr. 


HOYER): 

H.R. 414. A bill to authorize the use of the 
Medicare trust funds to reimburse the De- 
partment of Defense for certain health care 
services provided to Medicare-eligible cov- 
ered military beneficiaries; to the Com- 
mittee on Ways and Means, and in addition 
to the Committees on Commerce, and Na- 
tional Security, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HYDE (for himself, Mr. ARCHER, 
Mr. THOMAS, Mr. COBLE, Mr. INGLIS of 
South Carolina, Mr. MCCOLLUM, Mr. 
GOODLATTE, Mr. CANADY of Florida, 
Mr. Bono, Mr. CAMPBELL, Mr. SHAW, 
Mr. MCCRERY, Mr. CRANE, Mr. DEAL 
of Georgia, and Mr. LINDER): 

H.R. 415. A bill to modify the application of 
the antitrust laws to health care provider 
networks that provide health care services, 
and for other purposes; to the Committee on 
the Judiciary. 

By Ms. KAPTUR: 

H.R. 416. A bill to amend section 207 of title 

18, United States Code, to further restrict 
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Federal officers and employees from rep- 
resenting or advising foreign entities after 
leaving Government service; to the Com- 
mittee on the Judiciary. 
By Mrs. KENNELLY of Connecticut 
(for herself and Mrs. MORELLA): 

H.R. 417. A bill to amend title XVIII of the 
Social Security Act to provide annual 
screening mammography and waive 
deductibles and coinsurance for screening 
mammography under the Medicare Program: 
to the Committee on Commerce, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mrs. MALONEY of New York (for 
herself and Mr. ENSIGN): 

H.R. 418. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of an annual screening mammography under 
part B of the Medicare Program for women 
age 65 or older; to the Committee on Com- 
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. MALONEY of New York (for 
herself, Mr. HORN, Mr. MINGE, and 


Mr. SERRANO): 

H.R. 419. A bill to establish a temporary 
commission to recommend reforms in the 
laws relating to elections for Federal office; 
to the Committee on House Oversight, and in 
addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MATSUI (for himself, Mr. 
ENGLISH of Pennsylvania, and Mr. 


McCRERY): 

H.R. 420. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the exclusion of 
gain on certain small business stock and to 
allow nonrecognition on gain from the sale 
of such stock if other small business stock is 
purchased; to the Committee on Ways and 
Means. 

By Mrs. MORELLA (for herself and 
Mrs. KENNELLY of Connecticut): 

H.R. 421. A bill to amend title XIX of the 
Social Security Act to require State Med- 
icaid plans to provide coverage of screening 
mammography; to the Committee on Com- 
merce. 

By Mrs. MORELLA: 

H.R. 422. A bill to require the Commis- 
sioner of the Bureau of Labor Statistics to 
conduct time use surveys of unremunerated 
work performed in the United States and to 
calculate the monetary value of such work; 
to the Committee on Education and the 
Workforce. 

By Mrs. MYRICK (for herself, Mr. Li- 
PINSKI, Mr. ENGLISH of Pennsylvania, 
Mr. GILMAN, Mr. GRAHAM, Mr. 
POSHARD, and Mr. KLINK): 

H.R. 423. A bill to direct the Federal Trade 
Commission to impose civil monetary pen- 
alties against persons disseminating false 
political advertisements; to the Committee 
on Commerce. 

By Mrs. MYRICK (for herself, Mr. GIL- 
MAN, Mr. GRAHAM, Mr. SOLOMON, and 
Mr. SENSENBRENNER): 

H.R. 424. A bill to provide for increased 
mandatory minimum sentences for criminals 
possessing firearms, and for other purposes; 
to the Committee on the Judiciary. 

By Mrs. MYRICK: 

H.R. 425. A bill to amend title 18, United 

States Code, to punish false statements dur- 
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ing debate on the floor of either House of 

Congress; to the Committee on the Judici- 

ary, and in addition to the Committee on 

Rules, for a period to be subsequently deter- 

mined by the Speaker, in each case for con- 

sideration of such provisions as fall within 

the jurisdiction of the committee concerned. 

By Mr. NETHERCUTT (for himself, Mr. 

SMITH of Oregon, Ms. DUNN of Wash- 

ington, Mr. POMEROY, Mr. MATSUI, 

Mr. DOOLEY of California, Mr. 

MCCRERY, Mr. HERGER, Mr. NUSSLE, 

Mr. STENHOLM, Mr. WELLER, Mr. 

Hastincs of Washington, Mr. 

ENGLISH of Pennsylvania, Mr. COM- 

BEST, Mr. BOEHNER, Mrs. EMERSON, 

Mr. LEWIS of Kentucky, Mr. RADANO- 

VICH, Mr. CRAPO, Mr. LAHOOD, Mr. 

McHuGH, Mr. SMITH of Michigan, Mr. 

BALDACCI, Mr. MINGE, Mr. CHAMBLISS, 

Mr. HOLDEN, Mr. MCINTOSH, Mr. 

WHITFIELD, Mr. WATTS of Oklahoma, 

Mr. Evans, Mr. HASTERT, Mr. SOL- 

OMON, Mr. GANSKE, Mr. EWING, Mr. 

FROST, Mr. BRYANT, Mr. LEACH, Mr. 

LATHAM, Mr. HALL of Texas, Mr. GUT- 

KNECHT, Mr. BARRETT of Nebraska, 

Mr. Fazio of California, Mr. PARKER, 

Mr. TANNER, Ms. DANNER, Mr. 

COSTELLO, Mr. TRAFICANT, Mr. NOR- 

WOOD, Mr. HOSTETTLER, Mr. Cox of 

California, Mr. MORAN of Kansas, Mr. 

Lucas of Oklahoma, Mr. HILL, Mrs. 

CLAYTON, Mr. COOKSEY, Mr. BEREU- 

HOBSON, Mr. MCINTYRE, Mr. THORN- 

BERRY, Mr. DEAL of Georgia, Mr. 

DICKEY, Mr. POSHARD, Mr. BAKER, Mr. 

HULSHOF, Mr. BUYER, Mr. BONO, Mr. 

BERRY, Mr. GOODLATTE, Mr. KOLBE, 

Mr. OXLEY, Mr. CALLAHAN, Mr. SES- 

SIONS, Mr. THUNE, Mrs. MINK of Ha- 

waii, Mr. STUMP, Mr. ADERHOLT, Mr. 

GILLMOR, Mr. COOK, and Mr. HUTCH- 
INSON): 

E.R. 426. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the alter- 
native minimum tax shall not apply to in- 
stallment sales of farm property; to the 
Committee on Ways and Means. 

By Mr. PETERSON of Minnesota: 

H.R. 427. A bill to allow for a 1-year exten- 
sion on Conservation Reserve Program con- 
tracts expiring in 1997; to the Committee on 
Agriculture. 

By Mr. PICKETT: 

H.R. 428. A bill to provide that the prop- 
erty of innocent owners is not subject to for- 
feiture under the laws of the United States; 
to the Committee on the Judiciary. 

H.R. 429. A bill to amend the Immigration 
and Nationality Act to provide for special 
immigrant status for NATO civilian employ- 
ees in the same manner as for employees of 
international organizations; to the com- 
mittee on the Judiciary. 

H.R. 430. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the ex- 
clusion for employer-provided educational 
assistance; to the Committee on Ways and 
Means. 

By Mr. RADANOVICH: 

H.R. 431. A bill to amend the Fair Labor 
Standards Act of 1938 to allow employees in 
classified positions in community colleges to 
serve in certified or other academic capac- 
ities; to the Committee on Education and 
the Workforce. 

By Mr. RICHARDSON: 

H.R. 432. A bill to amend title 10, United 
States code, to provide for the issuance of a 
nuclear radiation medal to persons who 
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while members of the Armed Forces partici- 
pated in an activity resulting in risk of expo- 
sure to nuclear radiation; to the Committee 
on National Security. 

H.R. 433. A bill to enhance the National 
Park System, and for other purposes; to the 
Committee on Resources. 

H.R. 434. A bill to provide for the convey- 
ance of small parcels of land in the Carson 
National Forest and the Santa Fe National 
Forest, NM, to the village of El Rito and the 
town of Jemez Springs, NM; to the Com- 
mittee on Resources. 

By Mr. SANFORD: 

H.R. 435. A bill to provide for the establish- 
ment of uniform accounting systems, ac- 
counting standards, and accounting report- 
ing systems in the Federal Government, and 
for other purposes; to the Committee on 
Government Reform and Oversight. 

H.R. 436. A bill to eliminate certain bene- 
fits for Members of Congress; to the Com- 
mittee on House Oversight, and in addition 
to the Committees on Government Reform 
and Oversight, Rules, Transportation and In- 
frastructure, and National Security, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SAXTON (for himself, Mr. 
YOUNG of Alaska, Mr. ABERCROMBIE, 
and Mr. Farr of California): 

H.R. 437. A bill to reauthorize the National 
Sea Grant College Program Act, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. SENSENBRENNER (for him- 
self, Mr. OBEY, Mr. NEUMANN, Mr. 
PETRI, Mr. KLUG, Mr. BARRETT of 
Wisconsin, Mr. JOHNSON of Wisconsin, 
Mr. KIND of Wisconsin, Mr. STUPAK, 
Mr. NADLER, Mr. RAMSTAD, Mr. OBER- 
STAR, Mr. PETERSON of Minnesota, 
Mr. SABO, Mr. MINGE, Ms. RIVERS, 
Mr. POMEROY, Mr. GUTKNECHT, Mr. 
VENTO, and Mr. EVANS): 

H.R. 438. A bill to rescind the consent of 
Congress to the Northeast Interstate Dairy 
Compact; to the Committee on the Judici- 


By Mr. SENSENBRENNER: 

H.R. 439. A bill to prohibit acquisitions of 
land or waters for the National Wildlife Ref- 
uge System if wildlife refuge revenue sharing 
payments have not been made for the pre- 
ceding fiscal year; to the Committee on Re- 
sources. 

H.R. 440. A bill to amend the Internal Rev- 
enue Code of 1986 to allow certain corpora- 
tions and certain trusts to be shareholders of 
subchapter S corporations; to the Committee 
on Ways and Means. 

H.R. 441. A bill to repeal the Impoundment 
Control Act of 1974; to the Committee on the 
Budget, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SMITH of Michigan (for himself 
and Mrs. CHENOWETH): 

H.R. 442. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come up to $500,000 of gain on the sale of a 
principal residence and up to $500,000 of gain 
on the sale of farmland; to the Committee on 
Ways and Means. 

By Mr. STARK (for himself, Mr. FIL- 
NER, Mr. KENNEDY of Rhode Island, 
Mr. BROWN of Ohio, Mr. WAXMAN, Mr. 
MCDERMOTT, and Mr. LEwIs of Geor- 


gia): 
H.R. 443. A bill to amend part A of title 
XVII of the Social Security Act to deny 
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Medicare payment with respect to nonprofit 
hospitals that transfer assets or control to 
for-profit entities without approval; to the 
Committee on Ways and Means. 

By Mr. STARK (for himself, Mr. LEWIS 
of Georgia, Mr. BARRETT of Wis- 
consin, Mr. DEFAZIO, Mr. DELLUMS, 
Mr. GONZALEZ, Mr. GREEN, Mr. MAR- 
TINEZ, Mr. OBERSTAR, Ms. RIVERS, 
and Mr. Towns): 

H.R. 444. A bill to amend the Internal Rev- 
enue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to assist in 
assuring health coverage for workers over 55 
who leave employment; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. STUPAK: 

H.R. 445. A bill to provide that the firearms 
prohibitions applicable by reason of a domes- 
tic violence misdemeanor conviction do not 
apply to government entities; to the Com- 
mittee on the Judiciary. 

By Mr. THOMAS (for himself, Mr. NEAL 
of Massachusetts, Mr. ENSIGN, Mr. 
BEREUTER, Mr. ENGLISH of Pennsyl- 
vania, Mr. GEJDENSON, Mr. MCINTOSH, 
Mr. LIVINGSTON, Mr. EHRLICH, Mr. 
HERGER, Mr. MCGOVERN, Mr. FROST, 
Mr. COOK, Mrs. EMERSON, Ms. DUNN of 
Washington, Mr. CRANE, Mr. GRAHAM, 
Mr. GREEN, Mr. MCCRERY, Mr. 
SAXTON, Mr. BARRETT of Nebraska, 
and Mr. BARTLETT of Maryland): 

H.R. 446. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage savings and 
investment through individual retirement 
accounts, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Alaska (for himself, 
Mr. CUNNINGHAM, Mr. ROHRABACHER, 
Mr. HAYWORTH, Mr. SHAYS, and Mr. 
POSHARD): 

H.R. 447. A bill to amend title 39, United 
States Code, to require the U.S. Postal Serv- 
ice to accept a change-of-address order from 
a commercial mail receiving agency and to 
forward mail to the new address; to the Com- 
mittee on Government Reform and Over- 
sight. 

By Mr. BACHUS: 

H.R. 448. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of early detection of prostate cancer and cer- 
tain drug treatment services under part B of 
the Medicare Program, to amend chapter 17 
of title 38, United States Code, to provide for 
coverage of such early detection and treat- 
ment services under the programs of the De- 
partment of Veterans Affairs, and to expand 
research and education programs of the Na- 
tional Institutes of Health and the Public 
Health Service relating to prostate cancer; 
to the Committee on Commerce, and in addi- 
tion to the Committees on Ways and Means, 
and Veterans’ Affairs, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

The following is a complete listing of all 
bills and resolutions introduced on January 7 
and 9, 1997. 

By Mr. DAN SCHAEFER of Colorado 
(for himself, Mr. STENHOLM, Mr. 
SMITH of Oregon, Mr. ROEMER, Mr. 
CASTLE, Mr. KENNEDY of Massachu- 
setts, Mr. BACHUS, Mr. TANNER, Mr. 
BAKER, Mr. MINGE, Mr. BALLENGER, 
Mr. SPRATT, Mr. BARTLETT of Mary- 
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land, Mr. POSHARD, Mr. Bass, Mr. 
VISCLOSKY, Mr. BATEMAN, Mr. HOYER, 
Mr. ANDREWS, Mr. BAESLER, Mr. BAR- 
cla of Michigan, Mr. BEREUTER, Mr. 
BERRY, Mr. BILBRAY, Mr. BILIRAKIS, 
Mr. BISHOP, Mr. BLILEY, Mr. BLUNT, 
Mr. BONILLA, Mr. BOYD, Mr. BROWN of 
Ohio, Mr. BUNNING of Kentucky, Mr. 
Burr of North Carolina, Mr. BURTON 
of Indiana, Mr. CALLAHAN, Mr. CAL- 
VERT, Mr. CAMPBELL, Mr. CANNON, 
Mr. CHAMBLISS, Mrs. CHENOWETH, Mr. 
CHRISTENSEN, Mr. CLEMENT, Mr. CLY- 
BURN, Mr. COBLE, Mr. COBURN, Mr. 


CUNNINGHAM, Ms. DANNER, Mr. DAVIS 
of Virginia, Mr. DEAL of Georgia, Mr. 
DEFAZIO, Mr. DEUTSCH, Mr. DICKEY, 
Mr. DOOLEY of California, Mr. DOYLE, 
Mr. DUNCAN, Mr. EDWARDS, Mr. 
ENGLISH of Pennsylvania, Mr. EN- 
SIGN, Mr. Ewmnc, Mr. FOLEY, Mr. 
FORBES, Mr. FRELINGHUYSEN, Mr. 
FROST, Mr. GALLEGLY, Mr. GANSKE, 
Mr. GILLMOR, Mr. GOODE, Mr. GOOD- 
LATTE, Mr. GRAHAM, Mr. GREENWOOD, 
Mr. HALL of Texas, Mr. HANSEN, Ms. 


HILLEARY, Mr. HINOJOSA, Mr. HORN, 
Mr. INGLIS of South Carolina, Mr. 
IsTOOK, Mr. JONES, Mr. KIM, Mr. 
KLUG, Mr. KNOLLENBERG, Mr. KOLBE, 
Mr. LAHoop, Mr. LARGENT, Mr. LAZIO 
of New York, Mr. LEACH, Mr. LEWIS 
of California, Mr. LEWIS of cece 
Mr. LINDER, Mr. LIPINSKI, 
LOBIONDO, Mr. LUTHER, Ms. Modan. 
THY of Missouri, Mr. MCCOLLUM, Mr. 
McCRERY, Mr. MCHALE, Mr. MCHUGH, 
Mr. MCcINNIS, Mr. MCINTYRE, Mr. 
MEEHAN, Mr. MILLER of Florida, Mr. 
MORAN of Kansas, Mr. MORAN of Vir- 
ginia, Mr. NORWOOD, Mr. ORTIZ, Mr. 
PACKARD, Mr. PALLONE, Mr. PAPPAS, 
Mr. PETERSON of Minnesota, Mr. 
PORTMAN, Mr. QUINN, Mr. RAMSTAD, 
Mr. RICHARDSON, Mr. RIGGS, Mrs. 
ROUKEMA, Mr. ROYCE, Mr. SALMON, 
Mr. SANDLIN, Mr. SANFORD, Mr. SCAR- 
BOROUGH, Mr. BOB SCHAFFER, Mr. 
SHAW, Mr. SHAYS, Mr. SISISKY, Mr. 
SKELTON, Mr. SNOWBARGER, Mr. SOL- 
OMON, Mr. SPENCE, Mr. STEARNS, Mr. 
STUMP, Mr. TALENT, Mrs. TAUSCHER, 
Mr. TAYLOR of Mississippi, Mr. THOM- 
AS, Mr. THORNBERRY, Mr. TURNER, 
Mr. UPTON, Mr. WALSH, Mr. WAMP, 
Mr. WATTS of Oklahoma, Mr. WELDON 
of Pennsylvania, Mr. WHITE, Mr. 
WHITFIELD, Mr. WOLF, Mrs. CUBIN, 
Mr. OXLEY, and Mr. BOSWELL): 

H.J. Res. 1. Joint resolution proposing an 
amendment to the Constitution to provide 
for a balanced budget for the U.S. Govern- 
ment and for greater accountability in the 
enactment of tax legislation; to the Com- 
mittee on the Judiciary. 

By Mr. MCCOLLUM (for himself, Mrs. 
FOWLER, Mr. INGLIS of South Caro- 
lina, Mr. HILLEARY, Mr. GINGRICH, 
Mr. ARMEY, Ms. DuNN of Washington, 
Mr. Cox of California, Mr. LINDER, 
Mr. HANSEN, Mr. GILLMOR, Mr. BACH- 
Us. Mr. BALLENGER, Mr. BARCIA of 
Michigan, Mr. BARR of Georgia, Mr. 
BARRETT of Nebraska, Mr. BARTLETT 
of Maryland, Mr. Bass, Mr. BEREU- 
TER, Mr. BILBRAY, Mr. BILIRAKIS, Mr. 
BONILLA, Mr. BRYANT. Mr. BUNNING of 
Kentucky. Mr. Burr of North Caro- 
lina, Mr. BUYER, Mr. CALVERT, Mr. 
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CAMP, Mr. CHAMBLISS, Mr. COBLE, Mr. 
COBURN, Mr. COLLINS, Mr. COOK, Mr. 
CRANE, Mr. CUNNINGHAM, Mr. DEAL of 
Georgia, Mr. DEUTSCH, Mr. DIAZ- 
BALART, Mr. DICKEY, Mr. DOOLITTLE, 
Mr. EHLERS, Mrs. EMERSON, Mr. 
ENGLISH of Pennsylvania, Mr. EN- 
SIGN, Mr. EVERETT, Mr. EWING, Mr. 
FOLEY, Mr. FORBES, Mr. Fox of Penn- 
sylvania, Mr. GALLEGLY, Mr. GANSKE, 
Mr. GEKAS, Mr. GOODLATTE, Mr. 


Mr. HOEKSTRA, Mr. HORN, Mr. HOUGH- 
TON, Mr. HULSHOF, Mr. ISTOOK, Mr. 
SAM JOHNSON, Mr. KINGSTON, Mr. 
KLUG, Mr. KNOLLENBERG, Mr. 
LaHoop, Mr. LARGENT, Mr. LATHAM, 
Mr. LATOURETTE, Mr. LAZIO of New 
York, Mr. LEACH, Mr. LEWIS of Ken- 
tucky, Mr. LOBIONDO, Mr. Lucas of 
Oklahoma, Mr. MCINNIS, Mr. 
MCINTOSH, Mr. MCKEON, Mr. MEEHAN, 
Mr. METCALF, Mr. MICA, Mr. MILLER 
of Florida, Mr. NETHERCUTT, Mr. NEU- 
MANN, Mr. NEY, Mr. NORWOOD, Mr. 
PACKARD, Mr. PAXON, Mr. PEASE, Mr. 
PITTS, Mr. POMBO, Ms. PRYCE of Ohio, 
Mr. QUINN, Mr. RADANOVICH, Mr. 
RAMSTAD, Mr. RIGGS, Mr. ROHR- 
ABACHER, Mr. SAXTON, Mr. DAN 
SCHAEFER of Colorado, Mr. SESSIONS, 
Mr. SHADEGG, Mr. SHAW, Mr. 

- SHIMKUS, Mr. SMITH of Michigan, Mr. 
SMITH of Oregon, Mr. SMITH of Texas, 
Mr. SNOWBARGER, Mr. SOLOMON, Mr. 
SOUDER, Mr. STEARNS, Mr. STUMP, 
Mr. Sununu, Mr. TALENT, Mr. TAUZIN, 
Mr. THORNBERRY, Mr. THUNE, Mr. 
TIAHRT, Mr. UPTON, Mr. WAMP, Mr. 
WATKINS, Mr. WELLER, Mr. WHITE, 
Mr. WHITFIELD, and Mr. MINGE): 

H.J. Res. 2. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the number of 
terms of office of Members of the Senate and 
the House of Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. INGLIS of South Carolina (for 
himself, Mr. SANFORD, Mr. DICKEY, 
MR. RIGGS, and Mr. CHABOT): 

H.J. Res. 3. Joint resolution proposing an 
amendment to the Constitution of the 
United States limiting the period of time 
U.S. Senators and Representatives may 
serve; to the Committee on the Judiciary. 

By Mr. BARR of Georgia: 

H.J. Res. 4. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that no person born 
in the United States will be a U.S. citizen on 
account of birth in the United States unless 
both parents are either U.S. citizens or 
aliens lawfully admitted for permanent resi- 
dence at the time of the birth; to the Com- 
mittee on the Judiciary. 

By Mr. MCCOLLUM (for himself, Mr. 
BILBRAY, MR. TALENT, AND MR. 


GRAHAM): 

H.J. Res. 5. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the terms of 
Senators and Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. COBLE: 

H.J. Res. 6. Joint resolution proposing an 
amendment to the Constitution of the 
United States limiting the terms of offices of 
Members of Congress and increasing the 
term of Representatives to 4 years; to the 
Committee on the Judiciary. 

By Mr. ARCHER (for himself, Mr. 
BUNNING of Kentucky, Mr. HASTERT, 


CONGRESSIONAL RECORD—HOUSE 


Mr. COLLINS, Mr. KNOLLENBERG, Mr. 
CRAPO, Mr. CHRISTENSEN, Mr. BLUNT, 
Mr. SMITH of New Jersey, Mr. CAMP, 
and Mr. GRAHAM): 

H.J. Res. 7. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. DINGELL (for himself and Mr. 
BARTON of Texas): 

H.J. Res. 8. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the number of 
terms of office of Members of the Senate and 
the House of Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. DINGELL: 

H.J. Res. 9. Joint resolution proposing an 
amendment to the Constitution of the 
United States to permit the Congress to 
limit expenditures in elections for Federal 
office; to the Committee on the Judiciary. 

By Mrs. EMERSON: 

H.J. Res. 10. Joint resolution proposing an 
amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
of the flag of the United States and to set 
criminal penalties for that act; to the Com- 
mittee on the Judiciary. 

H.J. Res. 11. Joint resolution proposing an 
amendment to the Constitution to provide 
for a balanced budget for the U.S. Govern- 
ment and for greater accountability in the 
enactment of tax legislation; to the Com- 
mittee on the Judiciary. 

H.J. Res. 12, Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

H.J. Res. 13. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. ENGEL: 

H.J. Res. 14. Joint resolution proposing an 
amendment to the Constitution of the 
United Stats to permit the Congress to limit 
contributions and expenditures in elections 
for Federal office; to the Committee on the 
Judiciary. 

By Mr. FRANKS of New Jersey: 

H.J. Res. 15. Joint resolution proposing an 
amendment to the Constitution of the 
United States barring Federal unfunded 
mandates to the States; to the Committee on 
the Judiciary. 

By Mr. GOSS: 

H.J. Res. 16. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for 4-year terms for 
Representatives and to limit the number of 
consecutive terms Senators and Representa- 
tives may serve; to the Committee on the 
Judiciary. 

By Ms. KAPTUR (for herself, Mr. 
Moran of Virginia, Mr. MINGE, Mr. 
ENGLISH of Pennsylvania, Mr. BAR- 
RETT of Wisconsin, Mr. STUPAK, Mr. 
POSHARD, Mr. MARKEY, and Mr. Pom- 


EROY): 

H.J. Res. 17. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to contributions and 
expenditures intended to affect elections for 
Federal and State office; to the Committee 
on the Judiciary. 

By Mr. ROYCE: 

H.J. Res. 18. Joint resolution entitled the 
“Citizen’s Tax Protection Amendment”, pro- 
posing an amendment to the Constitution of 
the United States to prohibit retroactive 
taxation; to the Committee on the Judiciary. 

By Mr. SERRANO: 

H.J. Res. 19. Joint resolution proposing an 

amendment to the Constitution of the 
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United States to repeal the 22d article of 
amendment, thereby removing the limita- 
tion on the number of terms an individual 
may serve as President; to the Committee on 
the Judiciary. 

By Mr. SOLOMON: 

H.J. Res. 20. Joint resolution proposing an 
amendment to the Constitution of the 
United States regarding school prayer; to 
the Committee on the Judiciary. 

H.J. Res. 21. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the proposal 
and the enactment of laws by popular vote of 
the people of the United States; to the Com- 
mittee on the Judiciary. 

H.J. Res. 22. Joint resolution proposing an 
amendment to the Constitution of the 
United States limiting the number of con- 
secutive terms for Members of the House of 
Representatives and the Senate; to the Com- 
mittee on the Judiciary. 

By Mr. STUMP: 

H.J. Res. 23. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for 4-year terms for 
Representatives and to provide that no per- 
son may serve as a Representative for more 
than 12 years; to the Committee on the Judi- 


ciary. 

H.J. Res. 24. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 


[Submitted January 9, 1997] 


By Mr. LIVINGSTON: 

H.J. Res. 25. Joint resolution making tech- 
nical corrections to the Omnibus Consoli- 
dated Appropriations Act, 1997 (Public Law 
104-208), and for other purposes; considered 
and agreed to. 

By Mr. FOLEY (for himself, Mr. ROHR- 
ABACHER, Mr. ROYCE, Mr. DOOLITTLE, 
Mr. YOUNG S 
CHENOWETH, Mr. MCKEON, Mr. CAL- 
VERT, Mr. KLUG, Mr. BAKER, and Mr. 


METCALF): 

H.J. Res. 26. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that no person born 
in the United States will be a U.S. citizen 
unless a parent is a U.S. citizen, is lawfully 
in the United States, or has a lawful immi- 
gration status at the time of the birth; to 
the Committee on the Judiciary. 

By Mr. GRAHAM (for himself, Mrs. 
FOWLER, and Mr. MCCOLLUM): 

H.J. Res. 27. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for 4-year terms for 
Representatives, to provide that Representa- 
tives shall be elected in the same year as the 
President, and to limit the number of terms 
Senators and Representatives may serve; to 
the Committee on the Judiciary. 

By Mr. LAHOOD (for himself and Mr. 


WISE): 

H.J. Res. 28. Joint resolution proposing an 
amendment to the Constitution of the 
United States to abolish the electoral col- 
lege and to provide for the direct popular 
election of the President and Vice President 
of the United States; to the Committee on 
the Judiciary. 

By Mrs. MYRICK: 

H.J. Res. 29. Joint resolution proposing an 
amendment to the Constitution of the 
United States regarding the liability of 
Members of Congress for false statements 
made in carrying out their official duties; to 
the Committee on the Judiciary. 

By Mr. PICKETT: 

H.J. Res. 30. Joint resolution proposing an 

amendment to the Constitution of the 
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United States to restrict annual deficits by 
limiting the public debt of the United States 
and requiring a favorable vote of the people 
on any law to exceed such limits; to the 
Committee on the Judiciary. 

By Mr. SANFORD: 

H.J. Res. 31. Joint resolution proposing an 
amendment to the Constitution of the 
United States to allow the States to limit 
the period of time U.S. Senators and Rep- 
resentatives may serve; to the Committee on 
the Judiciary. 

The following is a complete listing of all 
bills and resolutions introduced on January 7 
and 9, 1997. 

By Mr. COBLE: 

H. Con. Res. 1. Concurrent resolution ex- 
pressing the sense of the Congress that re- 
tirement benefits for Members of Congress 
should not be subject to cost-of-living ad- 
justments; to the Committee on Government 
Reform and Oversight, and in addition to the 
Committee on House Oversight, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. JACKSON-LEE (for herself, Mr. 
WYNN, Mrs. MEEK of Florida, Mr. 
SCHUMER, Mr. CLAY, Mr. ENGEL, Mr. 
ACKERMAN, Mr. UNDERWOOD, Mr. CON- 
YERS, Ms. DELAURO, Mr. LEWIS of 
Georgia, Mrs. LOWEY, Ms. EDDIE BER- 
NICE JOHNSON of Texas, and Mr. 
OWENS): 

H. Con. Res. 2. Concurrent resolution ex- 

the sense of the Congress with re- 
spect to the threat to the security of Amer- 
ican citizens and the United States Govern- 
ment posed by armed militia and other para- 
military groups and organizations; to the 
Committee on the Judiciary. 

By Mrs. ROUKEMA: 

H. Con. Res. 3. Concurrent resolution ex- 
pressing the sense of the Congress that the 
current Federal income tax deduction for in- 
terest paid on debt secured by a first or sec- 
ond home should not be further restricted; to 
the Committee on Ways and Means. 

By Mr. SERRANO: 

H. Con. Res. 4. Concurrent resolution enti- 
tled “English Plus Resolution"; to the Com- 
mittee on Education and the Workforce. 

By Mr. SHAYS (for himself and Mr. 


MCHALE): 

H. Con. Res. 5. Concurrent resolution for 
the approval of regulations of the Office of 
Compliance under the Congressional Ac- 
countability Act of 1995 relating to the appli- 
cation of chapter 71 of title 5, United States 
Code; to the Committee on House Oversight, 
and in addition to the Committee on Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


[Submitted January 9, 1997] 


By Mr. BILIRAKIS (for himself, Mr. 
PORTER, Mrs. MALONEY of New York, 
Mr. PAPPAS, Mr. KLINK, Mr. GEKAS, 
and Mr. ENGEL): 

H. Con. Res. 6. Concurrent resolution con- 
cerning the protection and continued liveli- 
hood of Eastern Orthodox Ecumenical Patri- 
archate; to the Committee on International 
Relations. 

By Mr. PICKETT: 

H. Con. Res. 7. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should seek to negotiate a new 
base rights agreement with the Government 
of Panama to permit the United States 
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Armed Forces to remain in Panama beyond 
December 31, 1999, and to permit the United 
States to act independently to continue to 
protect the Panama Canal; to the Committee 
on International Relations. 
By Mr. SAXTON (for himself and Mr. 
ABERCROMBIE): 

H. Con. Res. 8. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the significance of maintaining the health 
and stability of coral reef ecosystems; to the 
Committee on Resources. 


The following is a complete listing of all 
bills and resolutions introduced on January 7 
and 9, 1997. 


O n_a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXI, bills and resolutions of 
the following titles were introduced 
and severally referred, as follows: 


By Mr. BOEHNER: 

H. Res. 1. Resolution electing officers of 
the House of Representatives; considered and 
agreed to. 

By Mr. ARMEY: 

H. Res. 2. Resolution electing officers of 
the House of Representatives; considered and 
agreed to. 

H. Res. 3. Resolution authorizing the 
Speaker to appoint a committee to notify 
the President of the assembly of the Con- 
gress; considered and agreed to. 

H. Res. 4. Resolution authorizing the Clerk 
to inform the President of the election of the 
Speaker and the Clerk; considered and 
agreed to. 

H. Res. 5. Resolution adopting the Rules of 
the House for the 105th Congress; considered 
and agreed to. 

By Mr. GEPHARDT: 

H. Res. 6. Resolution providing for the des- 
ignation of certain minority employees; con- 
sidered and agreed to. 

By Mr. BOEHNER: 

H. Res. 7. Resolution establishing the Cor- 

rections Day Calendar Office; considered and 


to. 
By Mr. SOLOMON: 

H. Res. 8. Resolution providing for the at- 
tendance of the House at the inaugural cere- 
monies of the President and Vice President 
of the United States; considered and agreed 
to. 
H. Res. 9. Resolution fixing the daily hour 
of meeting for the 105th Congress; considered 
and agreed to. 

By Mr. GEPHARDT: 

H. Res. 10. Resolution authorizing the 
Speaker's designee to administer the oath of 
office to Representative-Elect FRANK 
TEJEDA; considered and agreed to. 

H. Res. 11. Resolution authorizing the 
Speaker's designee to administer the oath of 
office to Representative-Elect JULIA CARSON; 
considered and agreed to. 

By Mr. BOEHNER: 

H. Res. 12. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 

By Mr. FAZIO of California: 

H. Res. 13. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 

H. Res. 14. Resolution electing Representa- 
tives Sanders of Vermont to the Committees 
on Banking and Financial Services and Gov- 
ernment Reform and Oversight; considered 
and agreed to. 
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By Mr. HOYER (for himself, Mr. 
CARDIN, Mr. MASCARA, Mr. CUMMINGS, 
Mr. MORAN of Virginia, and Mr. MAR- 


KEY): 

H. Res. 15. Resolution concerning the im- 
plementation of the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina, urging continued and increased 
support for the efforts of the International 
Criminal Tribunal for the former Yugoslavia 
to bring to justice the perpetrators of gross 
violations of international law in the former 
Yugoslavia, and urging support for demo- 
cratic forces in all of the countries emerging 
from the former Yugoslavia; to the Com- 
mittee on International Relations, and in ad- 
dition to the Committee on Banking and Fi- 
nancial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KING of New York: 

H. Res. 16. Resolution to establish a Select 
Committee on POW and MIA Affairs; to the 
Committee on Rules. 

By Mr. KLINK (for himself, Mr. BILI- 
RAKIS, and Mr. COYNE): 

H. Res. 17. Resolution calling upon, and re- 
questing that the President call upon, all 
Americans to recognize and appreciate the 
historical significance and the heroic human 
endeavor and sacrifice of the people of Crete 
during World War I, and commending the 
PanCretan Association of America; to the 
Committee on International Relations. 

By Mr. ROYCE: 

H. Res. 18. Resolution amending the Rules 
of the House of Representatives to require 
the reduction of section 602(b)(1) suballoca- 
tions to reflect floor amendments to general 
appropriation bills, and for other purposes; 
to the Committee on Rules. 

By Mr. SHAYS (for himself and Mr. 
MCHALE): 

H. Res. 19. Resolution for the approval of 
regulations of the Office of Compliance 
under the Congressional Accountability Act 
of 1995 relating to the application of chapter 
71 of title 5, United States Code; to the Com- 
mittee on House Oversight, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SOLOMON: 

H. Res. 20. Resolution to authorize and di- 
rect the Committee on Appropriations to 
create a new Subcommittee on Veterans’ Af- 
fairs; to the Committee on Rules. 

By Mr. STEARNS: 

H. Res. 21. Resolution expressing the sense 
of the House of Representatives with respect 
to withholding U.S. financial support from 
the United Nations unless that organization 
adopts certain reforms; to the Committee on 
International Relations. 

By Mr. STEARNS (for himself and Mr. 


PALLONE): 

H. Res. 22. Resolution congratulating the 
people of India on the occasion of the 50th 
anniversary of their nation’s independence; 
to the Committee on International Rela- 
tions. 

By Mr. STEARNS (for himself and Mr. 
SMITH of Michigan): 

H. Res. 23. Resolution repealing rule XLIX 
of the Rules of the House of Representatives 
relating to the statutory limit on the public 
debt; to the Committee on Rules. 

g By Mr. STUPAK: 

H. Res. 24. Resolution amending the Rules 

of the House of Representatives to reduce 
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the number of programs covered by each reg- 
ular appropriation bill; to the Committee on 
Rules. 


[Submitted January 9, 1997] 


By Mr. ARMEY: 

H. Res. 25, Resolution designating member- 
ship on certain standing committees of the 
House; considered and agreed to. 

By Mr. ANDREWS: 

H. Res. 26. Resolution requiring the House 
of Representatives to take any legislative 
action necessary to verify the ratification of 
the equal rights amendment as a part of the 
Constitution, when the legislatures of an ad- 
ditional three States ratify the equal rights 
amendment; to the Committee on the Judici- 


ary. 
By Mr. CAMPBELL (for himself, Mr. 
UNDERWOOD, Mr. FILNER, and Ms. 


LOFGREN): 

H. Res. 27. Resolution amending the Rules 
of the House of Representatives to allow 
each Member to designate one bill intro- 
duced by such Member to be the subject of a 
committee vote; to the Committee on Rules. 

By Mr. KING of New York: 

H. Res. 28. Resolution expressing the sense 
of the House of Representatives that pro- 
grams based upon the premise that 
“Ebonics” is a legitimate language should 
not receive Federal funds; to the Committee 
on Education and the Workforce. 

By Mr. RICHARDSON (for himself and 

Mr. MILLER of California): 

H. Res. 29. Resolution expressing the inten- 
tions of the House of Representatives con- 
cerning the universal service provisions of 
the Telecommunications Act of 1996 as they 
relate to telecommunications services to na- 
tive Americans, including Alaskan Natives; 
to the Committee on Commerce. 

By Mr. SMITH of Michigan (for him- 
self, Mr. HOEKSTRA, Mr. SHAYS, Mr. 
HERGER, Mr. BARTLETT of Maryland, 
Mr. HAYWORTH, Mr. SAXTON, Mr. 
STEARNS, and Mr. METCALF): 

H. Res. 30. Resolution repealing rule XLIX 
of the Rules of the House of Representatives 
relating to the statutory limit on the public 
debt; to the Committee on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

The following is a complete listing of 
all bills and resolutions introduced on 
January 7 and 9, 1997. 


By Mr. BILIRAKIS: 
H.R. 375. A bill for the relief of Margarito 
ote to the Committee on the Judici- 


By Mr. DICKEY: 

H.R. 376. A bill to require ‘ane of an 
application for compensation for the death 
of Wallace B. Sawyer, Jr.; to the Committee 
on the Judiciary. 

By Mr. ENGEL: 

H.R. 377. A bill for the relief of Inna Hecker 
Grade; to the Committee on the Judiciary. 

Mr. HUNTER: 


H.R. 378. A bill for the relief of Heraclio 
Tolley; to the Committee on the Judiciary. 

By Mr. LINDER. 

H.R. 379. A bill for the relief of Larry Errol 
Pieterse; to the Committee on the Judiciary. 

By Mr. STUPAK: 

H.R. 380. A bill for the relief of Robert and 
Verda Shatusky; to the Committee on the 


Judiciary. 
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By Mr. TOWNS: 

H.R. 381. A bill to renew patent numbered 
3,387,268, relating to a quotation monitoring 
unit, for a period of 10 years; to the Com- 
mittee on the Judiciary. 


——S—ESESE 
ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 4: 

Mr. YOUNG of Alaska, Mr. RAHALL, Mr. 
PETRI, Mr. BORSKI, Mr. BOEHLERT, 
Mr. COBLE, Mr. TRAFICANT, Mr. DUN- 
CAN, Mr. DEFAZIO, Ms. MOLINARI, Mr. 
CLEMENT, Mr. EWING, Mr. COSTELLO, 
Mr. GILCHREST, Mr. POSHARD, Mr. 
KM, Mr. CRAMER, Mr. HORN, Ms. NOR- 
TON, Mr. FRANKS of New Jersey, Mr. 
NADLER, Mr. MICA, MS. DANNER, Mr. 
QUINN, Mr. MENENDEZ, Mrs. FOWLER, 
Mr. CLYBURN, Mr. EHLERS, Ms. BROWN 
of Florida, Mr. BACHUS, Mr. BARCIA of 
NER, Mrs. KELLY, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. LAHOOD, Mr. 
MASCARA, Mr. BAKER, Mr. TAYLOR of 
Mississippi, Mr. RIGGS, Ms. 
MILLENDER-MCDONALD, Mr. BASS, Mr. 
CUMMINGS, Mr. NEY, Mr. SANDLIN, Mr. 
METCALF, Mrs. TAUSCHER, Mrs. EMER- 
SON, Mr. PASCRELL, Mr. PEASE, Mr. 
JOHNSON of Wisconsin, Mr. BLUNT, 
Mr. BOSWELL, Mr. PITTS, Mr. McGov- 
ERN, Mr. HUTCHINSON, Mr. COOKSEY, 
Mr. THUNE, Mr. PICKERING, Ms. 
GRANGER, Mr. MCHUGH, Mr. WELLER, 
Mr. EVANS, Mr. NORWOOD, Mr. GIL- 
MAN, Mr. BARTLETT of Maryland, Mr. 
Bono, Mr. CALVERT, Mr. SCHIFF, Mr. 
HASTERT, Mr. MCKEON, Mr. KILDEE, 
Mr. LEWIS of Kentucky, Mr. WATTS of 
Oklahoma, Mr. BEREUTER, Mr. EN- 
SIGN, Mr. GRAHAM, Mr. DIAZ-BALART, 
Mr. GEKAS, Mr. CONYERS, Mr. UPTON, 
Mr. DOYLE, Mr. KLINK, Mr. FROST, 
Mr. JACKSON, Mr. HOLDEN, Mr. GOR- 
DON, Mr. CHAMBLISS, Mr. LOBIONDO, 
Mr. HEFLEY, Mr. Fox of Pennsyl- 
vania, Mr. STUPAK, Mr. GEJDENSON, 
Ms. WOOLSEY, Mr. TALENT, Mr. 
WHITFIELD, Mr. LATHAM, Mr. DEAL of 
Georgia, Ms. DUNN of Washington, 
Mr. BALLENGER, Mr. ENGLISH of 
Pennsylvania, Mr. GOODLING, Mr. 
GREENWOOD, Mr. DAN SCHAEFER of 
Colorado, Mr. TAUZIN, Mr. DICKEY. 
Mr. WELDON of Pennsylvania, Mr. PE- 
TERSON of Pennsylvania, Mr. BUYER, 
Mr. BRYANT, Mr. COYNE, Mr. PETER- 
SON of Minnesota, Mr. HAMILTON, Mr. 
HOSTETTLER, Mr. KLECZKA, Mr. 
GILLMOR, Mr. PAYNE, and Mr. PICK- 


ETT. 
H.R. 7: Mr. BONO, Mr. SAM JOHNSON, Mr. 


DAN SCHAEFER of Colorado, and Mr. 
HASTINGS of Washington. 
ELR. 14: 

Mr. KASICH, Mr. TAUZN, Mr. 


CHAMBLISS, Mr. RADANOVICH, Mr. 
EHLERS, Mr. SALMON, Mr. BILBRAY, 
Mr. UPTON, Mr. FRANKS of New Jer- 
sey, Mr. LOBIONDO, Mr. KOLBE, Mr. 
KNOLLENBERG, Mr. BONILLA, Mr. CAL- 
LAHAN, Mr. FORBES, Mr. GILCHREST, 
Mr. SMITH of Oregon, Mr. SMITH of 
Texas, Mr. HORN, Mr. Kim, and Mr. 
SOLOMON. 
H.R. 41: 
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Mr. DEAL of Georgia, Mr. HAYWORTH, 
Mr. HILLEARY, Ms. MOLINARI, Mr. 
ENGLISH of Pennsylvania, Mr. WATTS 
of Oklahoma, Mr. PORTMAN, Mr. 
PARKER, Mr. NETHERCUTT, Mr. SOL- 
OMON, Mrs. CHENOWETH, Mr. NEY, Mr. 
SAXTON, Mr. STUMP, Mr. BARTLETT of 
Maryland, and Mr. BARR of Georgia. 

H.R. 54: Mr. GALLEGLY and Mr. Bono. 

H.R. 86: 

Mr. CONDIT, Mr. MINGE, Mr. CANADY of 
Florida, Mr. EVERETT, Mr. GOOD- 
LATTE, Mr. PICKERING, Mr. COOKSEY, 
Mrs. EMERSON, Mr. JENKINS, Mrs. 
CHENOWETH, Mr. METCALF, Mr. 
COBURN, and Mr. BEREUTER. 

H.R. 127: 

Mr. GREENWOOD, Mr. SCHIFF, Mr. 
GRAHAM, Mr. SAWYER, Mr. FROST, Mr. 
RAHALL, Mr. BALDACCI, Mr. KENNEDY 
of Rhode Island, Ms. ROYBAL-ALLARD, 
Mr. HEFNER, Ms. RIVERS, Mr. VENTO, 

H.R. 135: Mr. BOUCHER, Mr. DELLUMS, Mr. 
GUTIERREZ, Mr. LEWIS of Georgia, Ms. ROY- 
BAL-ALLARD, Mr. SERRANO, Mr. MCHUGH, and 
Mr. SCOTT. 

H.R. 198: Mr. BONO and Mr. NETHERCUTT. 

H.R. 213: Mr. MARTINEZ and Mr. GRAHAM. 

H.R. 248: Mr. GRAHAM and Mr. ENGLISH of 
Pennsylvania. 

H.R. 249: Mr. KNOLLENBERG and Mr. 
GRAHAM. 

H.R. 250: Mr. STEARNS. 

H.R. 259: Mr. MILLER of California. 

H.R. 305: Ms. LOFGREN, Mr. LUTHER, Mr. 
SENSENBRENNER, Mr. SAXTON, and Mr. KLUG. 
H.R. 306: Mr. FROST, Mrs. MINK of Hawaii, 

and Mr. FALEOMAVAEGA. 

H.R. 337: Mr. MCDERMOTT, Mr. KENNEDY of 
Rhode Island, Mr. FROST, Mr. GONZALEZ, Mr. 
GREEN, and Mr. RANGEL. 

H.R. 366: Ms. ROYBAL-ALLARD. 

H.J. Res. 1: Ms. KAPTUR, Mr. GORDON, Mr. 
SCHIFF, Mr. BRYANT, Mr. FAWELL, Mr. JOHN, 
Mr. SENSENBRENNER, Mr. LATHAM, and Mr. 
MCINTOSH. 

H. Con. Res. 4: 

UNDERWOOD, Mr. OWENS, Mr. FROST, 
Mr. FALEOMAVAEGA, Mrs. MINK of Ha- 
waii, Mr. LAFALCE, Ms. SLAUGHTER, 
Mr. STARK, Mr. LEWIS of Georgia, Mr. 
BECERRA, Mr. TORRES, Mrs. MEEK of 
Florida, Mr. GUTIERREZ, Ms. JACK- 
SON-LEE, Ms. PELOSI, Mr. DELLUMS, 
Mr. MENENDEZ, Mr. GREEN, Mr. MAR- 
TINEZ, Mr. FARR of California, and 
Mr. ENGEL. 


—_—SEEEE— 
ae 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 


3. By the SPEAKER: Petition of the city 
council of the city of Carson, CA, relative to 
urging the U.S. Attorney General to imme- 
diately conduct a thorough and independent 
investigation into allegations connecting the 
Central Intelligence Agency with covert ille- 
gal drug sales in the African-American com- 
munity; to the Committee on the Judiciary. 

4. Also, petition of the Derry City Council, 
Northern Ireland, relative to the deportation 
of Mr. Matt Morrison from the United 
States; to the Committee on the Judiciary. 
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INTRODUCTION OF LEGISLATION 
HON. LINDSEY O. GRAHAM 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. GRAHAM. Mr. Speaker, as the 105th 
Congress addresses the issue of financing 
campaigns, | believe we must first change the 
nature of our election cycle and limit the num- 
ber of terms a Member can serve. The recent 
elections demonstrate that action on both 
campaign finance reform and term limits is 
needed and desired by the American people. 
Today, | am introducing legislation that com- 
bines a solution for achieving term limits and 
easing campaign finance burdens. This 
amendment would limit Members of the House 
to three 4-year terms and limit Senators to two 
6-year terms. This is a lifetime ban. It would 
take effect only on terms of office beginning 
after the ratification of the amendment. By ex- 
tending the terms of Representatives from 2 to 
4 years, we can better limit the influence of 
politics and elections in the House and focus 
on better policies and laws for our country. 
Additionally, Members of the House would not 
be burdened by increasingly expensive elec- 
tions every 2 years because the terms would 
be increased to 4. 

Fundamental institutional change is needed 
in order to improve the American people’s 
confidence in Congress and to return to the 
Founding Fathers’ ideal of a citizen legislature. 
We should abide by the will of the people and 
end career politics as we know it. While term 
limits will not solve all our country’s problems, 
or the need to overhaul our campaign finance 
system, it is a large step in the right direction. 
It continues the process of reform and 
strengthens the integrity of Congress. Let us 
succeed where we failed last Congress and 
pass term limits. 


IN MEMORY OF HUBERT A. AN- 
DERSON—CIVIL RIGHTS AND 
WORLD PEACE ADVOCATE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. STARK. Mr. Speaker, today | wish to 
pay tribute to an educator, activist, and my 
longtime personal friend, Hubert A. Anderson, 
who passed away recently in Hopkins, MN, at 
the age of 68. 

| was privileged to know Hubert Anderson at 
a special time in our lives and in our Nation's 
history. As a grass roots activist, Mr. Anderson 
took special interest in civil rights issues and 
the anti-Vietnam war movement. In 1970, a 
group of 31 Americans, including Hubert An- 
derson and myself, traveled to Paris with the 


People’s Commission of Inquiry to discuss so- 
lutions to the war. Anderson, along with our 
group, participated in a week of talks in 
France with North Vietnamese and South Viet- 
namese delegations and the American ambas- 
sador. During our stay he encouraged an 
open discussion in which he questioned, chal- 
lenged and explored solutions to this problem 
of intemational scope. 

Hubert Anderson was born and raised in 
Dwight, ND. He attended high school in 
Wahpeton, ND, and in Minneapolis, dropping 
out during his senior year to join the Navy. He 
was stationed in Bermuda for part of his tour 
and was chosen to run the admiral’s launch 
that took President Truman deep sea fishing. 
An avid sportsman, he played offense and de- 
fense and was captain of the Navy football 
team. He contracted rheumatic fever during 
his service and suffered from its effects for the 
rest of his life. 

Hubert finished his high school equivalency 
degree in the military. He went on to the Uni- 
versity of Minnesota, the Wahpeton State 
School of Science, and graduated magna cum 
laude from Moorhead State University. He 
later eamed a master's degree and completed 
doctoral work at the University of Minnesota. 
During his early college career, he played 
AAA baseball with the Minot, ND, Mallards 
and pitched against such notables as Satchel 
Paige and Roger Maris. 

As an English, drama and debate teacher at 
Hopkins High School for 30 years, Hubert An- 
derson was a mentor to students in and out of 
the classroom. He led several debate teams to 
State championships, served on the faculty 
senate, and supported the American Field 
Service Program. 

Hubert Anderson will be remembered as an 
avid reader, a lover of language, and a re- 
markable individual whose ideas reached far 
and wide. His genuine enthusiasm for Amer- 
ican politics prompted people of all ages to 
become interested in government and civil 
service. Because | experienced Hubert Ander- 
son’s vitality and wisdom firsthand, I've no 
doubt that this tireless role model made Hop- 
kins, MN, a richer place to live. 

As friends and family reflect on his lifetime 
of achievement and scholarship, it is only fit- 
ting that we also pay tribute to this great man 
and good friend. 


THURGOOD MARSHALL 
COURTHOUSE BILL 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 

Mr. GILMAN. Mr. Speaker, | rise today in 
strong support of the Thurgood Marshall 
Courthouse bill. 

| do not believe that | am exaggerating 
when | state that history will regard Justice 


Marshall as one of the most influential individ- 
uals in the fields of constitutional and civil 
rights law in the 20th century. 

Justice Marshall had a long and distin- 
guished career as an assistant and later chief 
counsel for the NAACP. As the lead attorney 
in Brown v. Board of Education, Marshall was 
instrumental in convincing the Supreme Court 
to overtum the 1898 separate but equal ruling 
of Plessy v. Ferguson, and begin the process 
of ending discrimination in public education. 

As a justice of the U.S. Court of Appeals in 
the Second Circuit, Marshall wrote over 150 
decisions which included support for immigrant 
rights, limiting government intrusion in illegal 
search and seizure, double jeopardy and right 
to privacy cases. As U.S. Solicitor General, 
Marshall won 14 of the 19 cases he presented 
before the Supreme Court. 

In 1967, Thurgood Marshall became the first 
African-American appointed to the U.S. Su- 
preme Court. He served as an Associate Jus- 
tice on the Court for 24 years, retiring in 1991. 
He left a strong legacy of commitment to the 
weak and poor in America’s justice system. 

Accordingly, | strongly urge my colleagues 
to join me in supporting this important legisla- 
tion, which will honor the memory of Justice 
Marshall and help preserve his legacy, by des- 
ignating the U.S. courthouse under construc- 
tion in White Plains, NY, as the Thurgood 
Marshall U.S. Courthouse. 


TODD LANE ELEMENTARY’S GIFT 
TO THE BEAVER COUNTY TIMES 
GIVE-A-CHRISTMAS CAMPAIGN 


HON. RON KLINK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. KLINK. Mr. Speaker, | rise today in 
order to recognize the students and faculty of 
Todd Lane Elementary School in Center 
Township, Pennsylvania. 

For the past quarter century, the Beaver 
County Times, in conjunction with the Salva- 
tion Army holds a donation drive known as the 
Give-A-Christmas Campaign. Its goal is to pro- 
vide food and other necessities during the hol- 
iday season to those who are less fortunate. 
This year, like the past 20 years, the students 
and faculty of Todd Lane Elementary have 
participated in the Give-A-Christmas Cam- 
paign. In an unprecedented showing of sup- 
port Todd Lane was able to raise over 
$10,650 in less than 1 month. 

Through various donations as well as a 
highly successful candy sale, the students and 
faculty were able to give their largest donation 
ever to the Salvation Army. In the words of 
Principal John Zigerelli, “This year’s record- 
breaking total collection is a testimony to that 
accomplishment.” Furthermore, the effort put 
forth by Todd Lane shows a true commitment 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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to their community, the 4th Congressional Dis- 
trict, and our Nation. 

With the help of the students and faculty of 
Todd Lane Elementary this years goal of 
$67,500 was met and exceeded by thousands. 
Since the advent of the Give-A-Christmas 
Campaign, more than $1 million has been 
contributed. Todd Lane Elementary has con- 
tributed over $115,000 or 11 percent of that 
generous amount. 

| would like to take this opportunity to ap- 
plaud the students and faculty of Todd Lane 
Elementary as well the residents of Center 
Township who have donated year after year. 
Without you, Give-A-Christmas would not be 
possible. Your contributions have not gone un- 
noticed. Also a special thanks to Todd Lane’s 
Program coordinators: Larry Deep, Paul 
DeFilippi, Peggy Coladonato, Cindy Halsac, 
Kathy Fouse, and Principal Zigerelli. They 
should all be commended for their outstanding 
efforts. 

On behalf of the thousands of families who 
have been fed, clothed, and provided with 
Christmas gifts, | stand before my fellow Mem- 
bers of Congress and thank you for a job well 
done. You have demonstrated the true mean- 
ing of the holiday season. 


COLLEGE OF SAN MATEO’S 75TH 
ANNIVERSARY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. LANTOS. Mr. Speaker, | would like to 
bring attention to the outstanding achieve- 
ments of the College of San Mateo and con- 
gratulate the institution on its 75th anniversary. 
As one of the leading community colleges in 
California, | have the pleasure of having this 
college in my district. 

Founded in 1922 as the first community col- 
lege on the Bay Area Peninsula, the College 
of San Mateo rose to meet the needs of the 
community. As the cost of universities rose, 
educators in San Mateo saw the need to pro- 
vide education for those who could not afford 
4-year universities. The College of San Mateo 
acted as a bridge to the University of Cali- 
fomia and Stanford when higher education be- 
came increasingly more important. Here, stu- 
dents could save money and still receive a 
high quality education. 

The College of San Mateo never stopped 
serving the community. When World War II 
struck, the college became the top support 
center in northern California. As Dean Moris 
stated: 


If the need was to have remedial courses, 
then there would be remedial courses. If a 
trade school was needed, then trade school 
classes would be provided. If the community 
requested adult education, then an adult 
school would be formed. 


The college became an invaluable asset to 
the community and a most valuable tool for 
the economic future of the region. 

Hundreds of thousands of students have 
been educated by the College of San Mateo 
since its founding 75 years ago. The college 
has helped start two other community colleges 
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in the county and has been the only commu- 
nity college in northern Califomia to sustain 
both a television and radio station. 

As the College of San Mateo approaches 
the 21st century, the outlook of the community 
is very bright. For those student that are un- 
able to attend 4 year institutions, this college 
is an equal alternative. | am proud to acknowl- 
edge the outstanding job the College of San 
Mateo has done educating our community for 
the past 75 years and will continue into the 
next century. 


INTRODUCING THE ATOMIC 
VETERANS MEDAL ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. RICHARDSON. Mr. Speaker, today | am 
introducing legislation that will award a medal 
for the service of America’s atomic veterans. 

My bill will recognize the sacrifice that these 
long forgotten veterans gave to their country. 
These soldiers were placed in harm’s way by 
their country, and in many cases they were 
unaware of the dangers they faced. Many of 
these veterans have suffered severe health 
problems due to the radiation exposure they 
Suffered during their service. Recognizing 
these veterans with a medal that signifies their 
extraordinary contribution to our national de- 
fense is the right thing for America to do. 

| hope that you will join me in working to 
pass this bill in the 105th Congress and give 
long overdue recognition to these brave Amer- 
icans. 


TRIBUTE TO JOHN E. KOBARA 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention the fine 
work and outstanding public service of John E. 
Kobara, the departing associate vice chan- 
cellor of university relations at UCLA. For the 
last 20 years, John has been leading and 
managing diverse, complex, and innovative or- 
ganizations with close ties to the higher edu- 
cation community. 

John is a graduate of UCLA where he re- 
ceived his BA in political science and soci- 
ology before going on to eam an MA in urban 
Studies at Occidental College, and an MBA in 
marketing and finance at the University of 
Southem Califomia. As an undergraduate he 
served on the Undergraduate Student Asso- 
ciation, the student body of UCLA, dem- 
onstrating an early thirst for involvement in the 
affairs of the campus and an abiding concem 
for its welfare. These traits, coupled with his 
love of UCLA, would become landmarks of his 
professional career with the university. John is 
deeply committed to the realm of education 
and to addressing the issues of diversity and 
multiculturalism in education and in society at 
large. 
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As associate vice chancellor for university ` 
relations at UCLA, John has served as the 
chief extemal relations officer for the institu- 
tion, overseeing the public relations, alumni re- 
lations, campus-wide marketing, government 
affairs and special events, and protocol of- 
fices. Bringing tremendous vision to this role, 
he has been instrumental in UCLA’s embrace 
of advanced information technology in its ex- 
temal affairs programs, and in guiding the uni- 
versity onto its present course as a leader on 
the information superhighway. Prior to serving 
in this role, John served as executive director 
of the UCLA Alumni Association. His multi- 
faceted career has also included positions as 
vice president and general manager of a cable 
television station, president of a theater, and 
president of a trade association. 

John is a masterful communicator, highly re- 
garded for his ability to further mutually re- 
spected relationships between and among 
communities. Committed to empowering oth- 
ers to recognize and actualize their full poten- 
tial, John delivers dozens of presentations 
each year on career change, technology, net- 
working, personal growth and empowerment. 
A Coro alumnus with an extensive record of 
community involvement, he serves on boards 
of the Coro Foundation, the East West Play- 
ers, the Rose Bowl Operating Co., the Asian 
Pacific Women’s Center, and the Council for 
Advancement and Support of Education. 

Mr. Speaker, | ask that you join me, our col- 
leagues, John’s wife, Sarah, and his three 
children, in recognizing the many important 
contributions of this remarkable man. For his 
many year of dedicated service, it is only ap- 
propriate that the House recognize John 
Kobara today. 


HEALTH INSURANCE ASSISTANCE 
FOR THOSE 55 AND OLDER 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. STARK. Mr. Speaker, in the 104th Con- 
gress, | introduced legislation to provide as- 
sistance in obtaining health insurance to those 
55 and older. Today, | rise again to introduce 
the same legislation to make the COBRA 
health continuation program available to any- 
one between age 55 and the time they be- 
come eligible for Medicare. 

The 1990’s have confronted us with many 
difficult issues, both foreign and domestic. 
One issue in particular impacts an 
everincreasing segment of our population. Ac- 
cording to statistics from the Department of 
Labor, in 1988, there were 13.1 million private 
sector retirees and 4.9 million had health in- 
surance coverage. In 1994, the number of pri- 
vate sector retirees had risen to 17.4 million 
but the number of individuals covered by 
health insurance had declined to 4.7 million. In 
other words, the proportion of private sector 
retirees covered by health insurance from a 
former employer dropped from 37 percent in 
1988 to 27 percent in 1994. 

As the level of employer-provided insurance 
declines and as hundreds of thousands of 
older workers face early retirement because of 
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corporate down-fixing, layoffs, and restruc- 
turing, the problem of health insurance for 
those not-yet-eligible for Medicare is becoming 
more and more serious. 

As Corporate America continues to focus on 
profit levels, often at the expense of providing 
health insurance benefits to workers, these in- 
dividuals face an uncertain and frightening fu- 
ture in the health care arena. The steady de- 
cline in coverage among active workers trans- 
lates into lower likelihold of retiree health ben- 
efits being available. 

The frightening reality of this situation will 
only get worse. In 1994, almost 24 percent of 
retirees—4.1 million, were between the ages 
of 55 and 64. The pressure on retiree health 
plans will only increase as the number of per- 
sons over the age of 55 doubles—from 
55 million today to nearly 100 million—by the 
year 2020. 

There exist numerous examples that help 
demonstrate the significance of the situation to 
the older workers. 

In October 1996, Philips Consumer Elec- 
tronic Co. gave about 2,000 employees layoff 
waming notices. Union leaders involved con- 
tend that companies make these moves in 
part to get rid of older workers who cost more 
in wages and pension and health benefits and 
replace them with lower-wage, younger work- 


ers. 

In October 1996, the Massachusetts State 
Department of Employment and Training con- 
firmed that 36.1 percent of people claiming un- 
employment checks in August of the same 
year were 45 or pec Pga es creck the 
most productive, reliable Sor all ae 

In November 1995, Corp. an- 
nounced that nearly 6,300 employees, half of 
its total work force would be let go. 

At AT&T, 34,000 jobs had to be cut. Work- 
ers were to receive a lump-sum payment 
based on years of service, up to 1 year of 
paid health benefits and cash to cover tuition 
costs or to start a new business—bout what 


happens to health coverage after 1 
Two giant New York City banks, Chase 
Manhattan and Chemical recently combined 


and 12,000 jobs from the combined banks 


were subsequently cut. 
Since 1990, United Technologies has cut 


33,000 jobs. 

In 1994, Scott Paper cut 11,000 jobs or 35 
percent of their work force. 

A 1994 Nationwide study of 2,395 employ- 
ers by A. Foster Higgins & Co., a New York- 
based benefits consulting firm, showed that 
among large companies—those with 500 or 
more employees—46 percent provide some 
form of coverage for early retirees, while only 
39 percent provide insurance for Medicare-eli- 
gible retirees. Fewer than one in five large 
empioyers are willing to pay the entire cost of 
health care for their retirees, while 40 percent 
of the companies that do offer some form of 
health care coverage require the retiree to pay 
all of the costs. Those companies that do pro- 
vide health care coverage for their retirees are 
increasingly requiring them to pay a share of 
the cost, especially for dependents. 

Group health insurance is, of course, much 
less expensive than individual policy insur- 
ance, and that is why the COBRA benefit is so 
vital and useful. The difference in cost for ob- 
taining group versus individual health insur- 
ance can easily be several thousand dollars. 
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Receiving help with the cost of this insur- 
ance is particularly important for those in their 
50's and 60's because most insurance pre- 
miums rise sharply with age. For example, in 
the Los Angeles market, Blue Cross of Cali- 
fornia offers a basic, barebones in-hospital 
$2,000 deductible plan. This plan is a PPO 
which restricts options for hospital usage. For 
a couple under age 29, the cost is $64 a 
month. For a couple between age 60 and 64, 
the cost soars to $229 a month. 

In order to ensure that the cost of COBRA 
continuation is not an excessive burden to 
business, my bill calls for age-55+enrollees to 
pay 110 percent of the group rate policy— 
compared to 102 percent for most current 
COBRA eligible individuals and 150 percent 
for disabled COBRA enrollees. 

| realize that the cost of paying one’s share 
of a group insurance policy will still be too 
much of a burden for many Americans. Many 
of them will be forced into the uncertain mer- 
cies of State Medicaid policies. But for many 
others, this bill will provide an important bridge 
to age 65 when they will be eligible for Medi- 
care. | wish we could do more, but in the cur- 
rent climate, this bill is our best hope. We can- 
not allow the everincreasing ranks of early re- 
tirees to be without options in addressing nec- 

health insurance needs. 

The following November 3, 1996 Wash- 
ington Post article provides further data on 
why we need to pass this bill. 


RETIRING? DON’T ASSUME HEALTH BENEFITS 
ARE FOREVER 
(By Albert B. Crenshaw) 

For 14 years, James Murdock worked as a 
brewing supervisor at Pabst Brewing Co., 
putting in long hours at the big Milwaukee- 
based beer producer. But two years ago, 
when his wife developed multiple sclerosis, 
he decided to take early retirement to be 
with her. 

He checked the company’s employee man- 
ual, which he said ‘‘guaranteed” health care 
coverage until age 65, including early retir- 
ees and their dependents. 

But after giving Pabst notice and even sell- 
ing his home, Murdock got a computer print- 
out describing his benefits. ‘‘Near the bot- 
tom was a sentence that said in essence that 
they had the right to modify, rescind, cancel 
and so on” his and his wife’s health insur- 
ance, he recalled last week. 

“It was the first I knew about it. By then 
it was too late” to halt his retirement. “My 
replacement was there and trained,” he said. 

Company officials were reassuring. ‘‘They 
said they never canceled anybody's benefits 
before," Murdock said. 

But this time they did. 

Less than two years after his retirement, 
Murdock is working part-time as a clerk in 
a hardware store to pay the premiums on a 
policy for himself. His wife, Carol, is unin- 
surable and has no coverage. The couple is 
praying her health holds up until next May, 
when she becomes eligible for Medicare be- 
cause of her disability. 

“That's going to be our oasis in the desert. 
I just hope we can get there before there’s 
any major problems,” he said. 

Murdock’s is not an isolated case. Rising 
medical costs and pressure for profits are 
driving more and more large employers to 
end or sharply curtail health care coverage 
for retirees. Others are boosting the share of 
the costs retirees are expected to pick up. 

As recently as 1988, about 37 percent of re- 
tirees were covered by health insurance from 
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a former employer; by 1994 that share had 
dropped to 27 percent. And those who still 
have coverage are paying more: In the same 
1988-94 period, the proportion of retirees with 
coverage whose entire premium was paid by 
the companies declined to 42 percent from 50 
percent. 

In thousands of cases, workers and retirees 
are being caught by surprise, either because 
they assumed that the benefits always would 
be there, or because materials given to them 
by employers indicated that they would, but 
didn’t really promise. 

The courts are full of cases that turn on 
the question of what was a binding promise 
and what was not. The Labor Department is 
involved in lawsuits on behalf of about 87,000 
retirees—including 800 from Pabst—whose 
benefits have been eliminated or reduced. 

“Employees very often are premising their 
entire financial planning for retirement on 
the basis of the promises that are made to 
them by their employers,” Labor Secretary 
Robert B. Reich said last week. 

“Promises are made or assumed to be made 
and employees rely on them and then sud- 
denly discover that they are not there. Re- 
tirees can be left holding the bag, can be in 
severe difficulty,” he said. 

Retirees aged 65 and older can fall back on 
the federal Medicare program, but in most 


.cases that covers only the individual. Retir- 


ees with younger spouses or children will 
have to find other coverage for them. 

Reich said the problem is growing as the 
number of retirees rises. He said the depart- 
ment is considering seeking legislation next 
year, assuming President Clinton is re- 
elected, that would at a minimum require 
“clearer disclosure so that workers know ex- 
actly what they are being promised.” 

At the other end of the option range, Reich 
said, might be legislation that would ensure 
that these promises “are treated like any 
other contracts....If you have a reliance in- 
terest then they are enforceable.” 

He said the 1974 Employee Retirement In- 
come Security Act sweeps these issues into 
the federal courts as pension issues rather 
than contract disputes that would be han- 
dled under state contract law. The federal 
courts have been “‘all over the place” on the 
issue, he said, making it very difficult for 
workers and retirees to determine whether 
their benefits are guaranteed. 

In a number of cases, the company has 
seemed to guarantee the benefits in one 
place in their benefit plan documents, but 
has backed away from it somewhere else. In 
a case involving former salaried workers at 
General Motors Corp. whose benefits were 
cut, a federal appellate court has allowed 
legal claims to proceed. At Pabst, though, a 
federal district court ruled against retirees 
who lost coverage. Both cases are still in 
litigation. 

Reich acknowledged that employers are 
not required to provide health insurance for 
workers or retirees, and any regulatory or 
legislative changes must strike a balance— 
protecting workers without discouraging 
companies from offering the benefits in the 
first place. 

The Labor Department's Pension and Wel- 
fare Benefits Administration has issued a 
brief advisory bulletin that outlines steps 
you can take to assess your situation and to 
try to protect yourself. 

The key step is to review your company’s 
plan documents, which describe the benefits 
offered, spell out eligibility and give other 
details. 

First. look at your Summary Plan Descrip- 
tion. This gives the major features of the 
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plan. It can be changed from year to year or 
contract to contract, so make sure you geta 
current one. The one in effect on the date 
you retire is the controlling document—get a 
copy and keep it. 

There may be other documents as well, 
such as a collective bargaining agreement or 
an insurance contract. Look at them as well. 

In the documents, look for language that 
looks like a clear promise to continue bene- 
fits or provide them for a certain period. But 
also look for language reserving the right to 
change or eliminate them. 

This “reservation clause” typically will 
say something like: “The company reserves 
the right to modify, revoke, suspend, termi- 
nate or change the program, in whole or in 
part, at any time.” 

It’s likely to be there. Companies want to 
avoid open-ended promises to workers and 
retirees. 

When both a promise and a reservation are 
there, it’s not clear what your rights will be. 
Some courts have refused to enforce what 
seemed to be a clear promise if there was a 
reservation clause; others have enforced a 
promise contained in the summary even 
though there was a reservation clause else- 
where in the plan documents. 

Hang on to any other communications 
your company or supervisors give you. 
Courts sometimes take into account infor- 
mal communications in deciding rights. 

If you are taking early retirement, check 
out the documents concerning its terms. 
Special promises made in such deals can 
override other plan documents. 

And don't be shy about protecting yourself. 
If you can negotiate a personal promise of 
health insurance for yourself and/or depend- 
ents in retirement, do it. If your company is 
anxious to see you go, it may well agree. 

Talk to experts as well. If you're in a 
union, officials there can be helpful. Or you 
may want to run the material by a labor 
lawyer. There's a lot of money at stake. 

Free copies of the Labor Department bul- 
letin are available from the Pension and 
Welfare Benefits Administration's publica- 
tion hotline at 202-219-9247. It’s also on the 
World Wide Web, at http://www.dol.gov/dol/ 
pwha/. 


POW/MIA RESTORATION ACT 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. GILMAN. Mr. Speaker, | rise today to in- 
troduce the POW/MIA Restoration Act. Last 
year, this body secured a victory for U.S. serv- 
ice personnel, their families, and the families 
of POW/MIA’s by winning the passage of H.R. 
945, the Missing Service Personnel Act. 

H.R. 945 received unanimous support in the 
House as part of the Department of Defense 
Authorization Act of 1996. 

Unable to prevent the passage of H.R. 945, 
the opponents of the legislation waited until 
last summer to attach a Senate amendment to 
the 1997 Defense Authorization Conference 
Report. That amendment essentially tore the 
heart out of the Missing Service Personnel 
Act. 

In response, along with other supporters of 
our Nation’s POW/MIA's, | introduced H.R. 
4000, which would have restored the provi- 
sions which were stripped out by the Senate 
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amendment. Unfortunately, while H.R. 4000 
was passed unanimously by the House, it fell 
victim to the procedural rules of the Senate 
which were skillfully used by the bill’s oppo- 
nents to ensure that it was not taken up for 
consideration before Congress adjourned. 

The POW/MIA Restoration Act would re- 
store the provisions stricken from the Missing 
Service Personnel Act by the Senate amend- 
ment. 

The first provision to be restored requires 
that military commanders report and initiate a 
search for any missing service personnel with- 
in 48 hours, rather than 10 days as proposed 
by the Senate amendment. While current reg- 
ulations require local commanders to report 
any individual missing for more than 24 hours, 
such missing often fall through the cracks, es- 
pecially ang military operations. 

The provision covers missing civilian 
employees of the Defense Department. These 
civilians are in the field under orders to assist 
our military, and deserve the same protections 
afforded our men and women in uniform. 

The third provision to be restored states that 
if a body were recovered and could not be 
identified by visual means, that a certification 
by a credible forensic authority must be made. 
There have been too many recent cases 
where misidentification of remains has caused 
undue trauma for families. 

Finally, H.R. 4000 would restore the provi- 
sion which would require criminal penalties for 
any Govemment official who knowingly and 
willfully withholds information related to the 
disappearance, whereabouts, and status of a 
missing person. 

Prompt and proper notification of any new 
information is essential to the successful in- 
vestigation of each POW/MIA case. This can- 
not be achieved if individual bureaucrats delib- 
erately seek to derail the process. 

The opponents of the Missing Service Per- 
sonnel Act have to this day never offered any 
credible reasons for their opposition to the leg- 
islation. Rather than create more redtape | be- 
lieve these provisions will help streamline the 
bureaucracy and improve the investigation 
process. 

Moreover the Missing Service Personnel Act 
has not been public law long enough to be 
adequately evaluated. To repeal provisions of 
a law after 5 months does not make sense, 
especially when that law has not yet had a 
chance to be tested. 

Accordingly, | urge my colleagues today to 
join me in supporting the POW/MIA Restora- 
tion Act. 


MILTON BERGERON, A MAN OF 
HEART AND SOIL 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. BARCIA. Mr. Speaker, | rise today to 
pay tribute to Milton Bergeron, who success- 
fully combined teaching and conservation 
practices, his two passions, to make an impor- 
tant impact on the conservation efforts in 
Arenac County. 

Milton is retiring from the Arenac Soil Con- 
servation District Board after serving for 13 
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terms or 39 years. Elected to the Arenac Soil 
Conservation District Board in 1958, Milton 
has held the position of chairman, vice chair, 
secretary, and treasurer. While serving on the 
board, he taught and shared his knowledge of 
conservation with farmers, students, and 
teachers. 

Bom in Sterling, MI, Milton began his career 
in Holly, MI. He moved to Clintonville where 
he taught at School House Lake before be- 
coming the principal of Waterford. He enjoyed 
teaching and working with young people, but 
his real love was farming. He bought his first 
40 acre parcel and never stopped teaching, by 
sharing with other farmers conservation prac- 
tices, he utilized in his own farming operation. 

He founded an education program for the 
Arenac Conservation Board to help young 
people understand the importance of pre- 
serving high quality water and soil. Meeting 
with several teachers in the area, they started 
programs such as the annual poster contest 
now in its 30th year, the annual Arbor Day 
celebrations and taking fifth graders on an an- 
nual tour since the early 1970's. 

Milton’s dual passion for education and con- 
servation fueled him to work with local teach- 
ers and the Department of Agriculture to spon- 
sor a soil judging contest for high schoo! stu- 
dents. Also wanting to recognize the teachers 
who were promoting conservation efforts in 
their classrooms, Milton presented a teacher 
of the year award at the districts annual meet- 
ing. Although Milton will continue to farm part 
time and participate in 4-H, church and com- 
munity service. 

Milton could not have been such an integral 
part of educating and promoting conservation 
efforts without the support of his wife, Lela, 
who he married in 1940 and his son and 
daughter-in-law, Ron and Mary Bergeron and 
his daughter and son-in-law, Ronella and Ron 
Berlinski. 

Mr. Speaker, as you can see, Milton is a 
leader in his field—educating people of all 
ages on the importance of conservation ef- 
forts. His generous contributions over the 
years should be applauded and | commend 
Milton Bergeron for his many accomplish- 
ments. 


THE TWENTY-FIRST CENTURY 
PATENT SYSTEM IMPROVEMENT 
ACT 


HON. HOWARD COBLE 


` OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. COBLE. Mr. Speaker, today | am 
pleased to introduce an updated version of 
legislation originally drafted in the last Con- 
gress by two former members of the Judiciary 
Committee who have since retired, Carlos 
Moorhead and Pat Schroeder. Many of us 
were cosponsors in the 104th Congress, in- 
cluding our distinguished chairman, Mr. HYDE, 
and ranking member, Mr. CONYERS. Original 
cosponsors of this bill include Mr. GOODLATTE, 
a senior member of the Subcommittee on 
Courts and Intellectual Property, Mr. CONYERS, 
and Ms. LOFGREN, also a member of the sub- 
committee. 
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This legislation is necessary to allow Amer- 
ican businesses to compete effectively in mar- 
kets today and into the 21st century. The 
United States is by far the world’s largest pro- 
ducer of intellectual property. This success is 
of course due to the great creativity of our citi- 
zens, but this success is also the direct result 
of a rational and sound policy of protecting in- 
tellectual property—a system that encourages 
the development of new inventions and proc- 
esses. However, America does not have a 
monopoly on creativity. Many other nations 
have leamed from our success—America no 
longer stands alone in its commitment to a 
strong system of patent protection for its in- 
ventors, small businesses and industries. Con- 
sequently, it is more important now than ever 
that we adopt certain reforms that will ensure 
that America maintains its position as the 
world leader in the production of intellectual 


Under current law, foreign companies enjoy 
certain benefits in America that American 
companies do not enjoy in their countries, like 
the advantages of publication and prior user 
rights; the changes proposed today are espe- 
cially useful for small businesses—many of 
which simply will not survive if foreign com- 
petitors continue to operate on a tilted playing 
field in America. 

This legislation will benefit American inven- 
tors and innovators and society at large. First, 
by providing more efficient and effective oper- 
ation of the Patent and Trademark Office; sec- 
ond, by furthering the constitutional incentive 
to disseminate information regarding new 
technologies more rapidly; third, by guaran- 
teeing that patent applicants will not lose pat- 
ent term due to delays that are not their fault; 
fourth, by improving the procedures for review- 
ing the work product of patent examiners; fifth, 
by protecting earlier domestic commercial 
users of patented technologies; and sixth, by 
deterring invention promoters from defrauding 
unsuspecting inventors. 

As | mentioned, this legislation is the suc- 
cessor to a bill developed by the Judiciary 
Subcommittee on Courts and Intellectual Prop- 
erty in the last Congress and reported by 
unanimous vote by the Judiciary Committee 
late in the second session. The version of the 
bill that | am introducing today is nearly iden- 
tical to last year’s bill, and includes the con- 
tents of a manager's amendment that was de- 
veloped with the Senate, the administration 
and the House Government Reform and Over- 
sight Committee and which would have been 
offered if the bill had been scheduled for a 
vote in the House. This legislation was the 
subject of several days of hearings in the last 
Congress. 

| would like to place in the RECORD a letter 
written by the Secretary of Commerce on Sep- 
tember 12, 1996, that expressed the strong 
support of the Clinton administration for last 
year’s bill, including the proposed manager's 
amendment. 

THE SECRETARY OF COMMERCE, 
Washington, DC, September 12, 1996. 
HON. CARLOS J. MOORHEAD, 
Chairman, Subcommittee on Courts and Intel- 
ligence Property, Committee on the Judici- 
ary, House of Representatives, Washington, 


DC. 
DEAR MR. CHAIRMAN: Thank you for your 
letter regarding Title I of H.R. 3460. The De- 
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partment of Commerce is pleased that we 
have been able to work together in a truly 
bipartisan effort to “reinvent” the Patent 
and Trademark Office. We appreciate your 
staffs and Ranking Member Schroeder's 
staff's work to address the Administration's 
concerns with Title I. The Administration 
believes that the changes that we have craft- 
ed together in the en banc floor manager’s 
amendment will create an organization con- 
sistent with the essential principles of the 
Vice President’s vision for a Performance 
Based Organization, to further our mutual 
goal of creating a more efficient and effec- 
tive patent and trademark office. In light of 
these changes, the Administration strongly 
supports House passage of H.R. 3460 with the 
en banc manager’s amendment. 

It is our joint vision to have a more busi- 
ness-like patent and trademark organization 
that can better serve the public and the 
innovators whose ideas are the engine of 
growth for our economy. By granting the 
new organization operational flexibility in 
exchange for greater accountability for 
achieving measurable goals, delineated in an 
annual performance agreement between the 
Secretary of Commerce and the Commis- 
sioner, the bill makes that vision a reality. 

It is also our joint view that the Executive 
Branch must, as you put it, “be able to es- 
tablish an integrated policy on commercial 
and technology issues.” By making clear 
that the bill does not alter the Secretary of 
Commerce's statutory responsibility for di- 
recting patent and trademark policy with re- 
spect to the duties of the Patent and Trade- 
mark Office, we have ensured the continuity 
of appropriate policy direction and over- 
sight. 

We also believe that other changes you 
have added to address Administration con- 
cerns, such as ensuring that there is inde- 
pendent Inspector General oversight and ade- 
quate personnel safeguards, will strengthen 
accountability mechanisms that we all en- 
dorse. The Administration is also pleased 
that the en banc manager’s amendment ad- 
dresses the central Constitutional and policy 
concerns of the Department of Justice with 
Title I. 

We are committed to continuing to work 
together this year and in the future to per- 
fect this bipartisan effort to invent anew the 
Patent and Trademark Office so that it will 
remain one of the Nation's most important 
resources for protecting and encouraging the 
preeminence of American innovation. We be- 
lieve, for example, that there is still further 
work that we must do to address our con- 
cerns in the area of procurement, where we 
believe that the exemptions are broader than 
necessary to provide the flexibilities re- 

uired 


H.R. 3460 contains five other titles that we 
believe will substantially improve the level 
of patent protection provided in the United 
States. These patent reforms are supported 
by the Administration and are of great im- 
portance to the Nation’s economic competi- 
tiveness. We hope that they can be enacted 
in legislation this session. 

Title II provides for the publication of pat- 
ent applications eighteen months after the 
date on which they are filed or from the date 
on which the earliest referenced application 
was filed. This publication will help prevent 
economic disruption by those who now delay 
the grant of patents to extend their period of 
protection unfairly. It will also promote pat- 
ent law harmonization that in the longer 
term will make it easier and cheaper for our 
small businesses and individual inventors to 
obtain protection abroad, as well as discour- 
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aging duplicative research. As a safeguard 
for those whose applications are published, it 
establishes a provisional patent right that 
allows a patent owner to obtain a reasonable 
royalty if, between the date of publication 
and the date of grant, another party in- 
fringes an invention substantially identi- 
cally claimed in the published application 
and the patent. Also, it makes some adminis- 
trative delays a basis for extension of the 
patent term, to ensure that diligent appli- 
cants are fully protected. 

Title IN creates a defense to an infringe- 
ment action for parties that can establish 
prior use in commerce, including use in the 
design, testing, or production in the United 
States of a product or service before the date 
a patent application was filed in the United 
States or before the priority filing date. This 
ensures that inventors, who do not seek pat- 
ent protection, will not be precluded unfairly 
from practicing their invention by other in- 
ventors who later obtain patent protection 
for the same invention. 

Title IV is aimed at ensuring that inven- 
tors are fully informed prior to entering into 
a contract for invention development serv- 
ices. It also provides a cause of action if the 
service provider makes fraudulent claims or 
neglects to disclose material information to 
the inventor. 

Title V amends the patent reexamination 
procedure to allow greater participation of 
their parties who request reexamination and 
expands the grounds for examination. En- 
hanced reexamination procedures will pro- 
vide a less expensive and more timely alter- 
native to costly patent litigation. 

Lastly, Title VI contains several miscella- 
neous or “housekeeping’’ amendments, in- 
cluding one to ensure that our law provides 
priority consistent with our obligations to 
WTO countries and one to authorize submis- 
sion of patent applications through elec- 
tronic media. However, the Department of 
Justice opposes section 604 and the Adminis- 
tration urges that this provision be deleted. 
The recovery of attorneys’ fees by individ- 
uals and small businesses from the Govern- 
ment in cases brought pursuant to 28 U.S.C. 
§1498(a) is already provided in the Equal Ac- 
cess to Justice Act (EAJA), 2 U.S.C. 
§2412(d). By contrast to EAJA, section 604 
would provide for attorneys’ fees even where 
the position taken by the Government is 
substantially justified by the law. This pro- 
vision would, in fact, place the Government 
in a worse position than a private defendant 
in a patent infringement suit, against whom 
attorney fees can be awarded in “excep- 
tional” cases. The provisions would discour- 
age appropriate settlements and engender 
unnecessary litigation, by allowing private 
litigants to reject reasonable settlement of- 
fers safe in the knowledge that the Govern- 
ment will pay their attorneys’ fees even if 
they are awarded damages less than the set- 
tlement offer. For these reasons, the Admin- 
istration will continue to seek deletion of 
Section 604 before final Congressional action 
on this legislation. 

Once again, we thank you for your com- 
mitment to working together in the spirit of 
bipartisan cooperation to craft legislation 
that provides for important patent reforms 
to help to ensure our nation’s continued eco- 
nomic growth. The Administration strongly 
supports House passage of H.R. 3460 with the 
en banc manager’s amendment. 

Sincerely, 
Michael KANTOR. 


My bill is supported by an exceptionally 
large and diverse coalition of small and large 
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companies, independent inventors and asso- 
ciations representing every type of U.S. indus- 
try and inventor that utilizes the patent system. 
The coalition includes companies that are re- 
sponsible for large numbers of high wage 
manufacturing jobs in America, such as Micro- 
soft Corp., Digital Equipment Corp., IBM 
Corp., Intel Corp., Caterpillar, Inc., Ford Motor 
Co., General Electric Co., Illinois Tool Works, 
and Procter & Gamble Co. The Biotechnology 
Industry Organization with over 560 members, 
has expressed its full support for this legisla- 
tion. The White House Conference on Small 
Business supports this legislation. Inde- 
pendent inventors such as the inventor of the 
quartz technology used in watches support 
this legislation. | can proudly say that after 
many hearings and negotiating sessions, it 
now has the full and unqualified support of an 
overwhelming number of American industries 
that utilize our patent system. 

Title | modemizes the U.S. Patent and 
Trademark Office by establishing it as a wholly 
owned government corporation—a govem- 
ment agency with operating and financial flexi- 
bility that will enable it to improve the services 
it offers to the public. The Office will remain 
under the policy direction of the Secretary of 
Commerce, but will not be subject to micro- 
management by Commerce Department bu- 
reaucrats. 

Because the Patent and Trademark Office is 
funded completely by user fees, and not by 
tax dollars, it is one of the few government en- 
tities recommended by the National Academy 
for Public Administration to operate under 
structure and oversight commanded in the 
Government Corporation Act, rather than the 
structure followed by taxpayer-funded agen- 
cies. The bill has a variety of provisions in title 
| that will free the Patent and Trademark Of- 
fice from the bureaucratic redtape that im- 
pedes the Office’s efforts to modernize and 
streamline its operations. For example, the bill 
provides that the Office shall not be subject to 
any administratively or statutorily imposed limi- 
tation on the number of positions or employ- 
ees. This will exempt the Office from ceilings 
on the number of full-time equivalent employ- 
ees, giving the Office flexibility to hire the 
number of employees it needs, based on its 
income from applications, to process the appli- 
cations filed by and fully paid for by the users. 
The bill gives the Office greater flexibility with 
respect to management of its office space, 
procurement, and other matters. The users of 
the Patent and Trademark Office will be rep- 
resented on a management advisory board 
that will advise the Director of the Patent and 
Trademark Office on the efficiency and effec- 
tiveness of the Office’s operations. Making the 
Office accountable to its users through con- 
sultations with them is a significant step in im- 
proving its operations. 

Title II improves the procedures for exam- 
ining patent applications. It provides for the 
publication of most U.S.-origin applications 18 
months after the date of application filing, un- 
less a patent already has been granted by that 
time. It also requires publication of foreign-ori- 
gin applications in the English language gen- 
erally within 6 months after they are filed in 
the United States—a full 12 months earlier 
than under current law. Unlike the situation 
today, the owner of the patent application will 
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have a provisional right to a royalty from other 
parties who use the invention after publication 
and before patent grant. Publication of new 
technologies eliminates duplication of effort 
and accelerates technology licensing. Early 
Publication is accompanied by a guarantee 
that U.S. inventors, especially independent in- 
ventors and small businesses, can receive an 
indication of their likelihood of obtaining a pat- 
ent before their application is published. They 
will then be able to make an informed decision 
regarding whether they should withdraw the 
application before publication. Title Ii also 
makes some other improvements including the 
rules for extending the term of a patent when 
delays occur that are not the fault of the appli- 
cant. 

Title Ill creates a defense against infringe- 
ment charges for parties who have independ- 
ently developed and used technology in the 
United States before a patent application was 
filed on that technology by another party. This 
will protect the investments of innovative 
American manufacturers who have built plants 
using technology later patented by their for- 
eign competitors. 

Title IV protects inventors from the fraudu- 
lent practices of invention development firms 
by requiring disclosure of a firm’s track record 
and allowing the inventor to withdraw from a 
contract with a developer within a reasonable 
time. 

Title V makes improvements in the proce- 
dures for reexamining a patent in the Patent 
and Trademark Office after it has been grant- 
ed by the Office. The refined reexamination 
procedures in the bill will give the public a fair- 
er opportunity than is presently allowed to 
have the Office consider information missed 
by the examiner. The revised procedures will 
better balance the interests of the patentee 
and the public and offer an effective alter- 
native to expensive litigation in court. 

Title VI provides a number of other improve- 
ments in our patent laws. It ensures that U.S. 
law provides priority consistent with our obliga- 
tions to WTO countries and authorizes sub- 
mission of patent applications through elec- 
tronic media. 

| look forward to working with all interested 
parties as we prepare to move this important 
and necessary patent legislation through this 
Congress. The reforms contained in this bill 
are needed to make the patent system best 
serve the country now and into the next cen- 
tury. 


INDIAN REGIME MUST FREE 
AMERICAN CITIZEN DHILLON 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 

Mr. SOLOMON. Mr. Speaker, I rise today to 
ask when the Goverment of India will finally 
get around to letting American citizen Balbir 
Singh Dhillon come home to his family. He 
has been held since May on trumped-up 
charges. 

Mr. Dhillon, a 43-year-old businessman and 
an American citizen, was arrested in May on 
charges that he was carrying RDX explosives 
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with the intention of assassinating leaders of 
the Akali Dal, the Sikh, political party. The 
Human Rights Wing issued a report which 
proves these charges false. Yet the Indian re- 
gime continues to hold Mr. Dhillon anyway. On 
September 26, a bipartisan group of 36 Mem- 
bers of Congress also wrote to President Clin- 
ton urging his personal intervention to bring 
Mr. Dhillon back to the United States. The 
President wrote us back to assure us that Am- 
bassador Frank Wisner has taken up his case 
with the regime. | am pleased that the admin- 
istration is working on the case, but so far 
they have not gotten through to the Indian re- 
gime. Mr. Dhillon remains in the clutches of 
this brutal tyranny. While he is free on bail, he 
is not free to leave India. 


Could the fact that Mr. Dhillon is a Sikh, a 
Khalistani American, be a factor in this case? 
The Indian regime has apparently decided to 
target Sikhs living outside of India or 
Khalistan. Dr. Gurmit Singh Aulakh, who is the 
president of the Council of Khalistan, was in- 
formed by the FBI that there is an assassina- 
tion threat against him. His organization is 
leading the Sikh Nation’s peaceful, demo- 
cratic, nonviolent struggle to free Khalistan, 
the Sikh homeland. Khalistan declared its 
independence on October 7, 1987. Dr. Aulakh 
was also informed in a telephone call from 
Germany, where he will be visiting soon, that 
there is an assassination threat against him 
there also. Dr. Aulakh has been a valuable 
source of information for many of us in Con- 
gress. The civilized world will not accept this 
kind of outrageous effort to intimidate an ar- 
ticulate spokesman for his people's freedom. 

In July, about 20 Indian Government agents 
severely beat Dr. Jagjit Singh Chohan, the 
leading Khalistani activist in Britain, when he 
requested emergency medical treatment for an 
acute heart condition. Dr. Chohan is a 68- 
year-old man whose right hand was ampu- 
tated years ago. Clearly, the beating of Dr. 
Chohan and the continuing detention of Balbir 
Singh Dhillon are designed to send a mes- 
sage to any Sikhs who are thinking of getting 
involved in the struggle for freedom. 

It is an outrage that this is allowed to hap- 
pen to anyone, let alone an American citizen. 
It is time to take strong measures against the 
brutal, corrupt regime that is holding Mr. 
Dhillon. | would like to know why the American 
taxpayers are paying their hard-eamed dollars 
to support a regime that can treat American 
citizens this way. What has happened to Mr. 
Dhillon and his family is a terrible thing. The 
fact that we are sending money to the regime 
that is responsible for it just makes it worse. 

The time has come to take action. We 
should stop sending United States aid to India. 
India is a country which votes against us at 
the United Nations more often than all but a 
couple of countries. It was a close ally of the 
Soviet Union. It is leading the nuclear arms 
race in South Asia. Khalistan, on the other 
hand, has promised to sign a 100-year treaty 
of friendship with the United States. There is 
an old saying in politics: Join the side you're 
on. It is time for America to join the side we 
are on by taking these strong measures to se- 
cure freedom, dignity, and prosperity for all the 
peoples of South Asia. 
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THE 50TH ANNIVERSARY OF VET- 
ERANS OF FOREIGN WARS POST 
8805 


HON. RON KLINK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 


Mr. KLINK. Mr. Speaker, | rise today in 
order to commemorate the 50th anniversary of 
Veterans of Foreign Wars Post 8805 in Hope- 
well Township. 

Named after Robert W. Young, the first 
Hopewell resident killed in duty during World 
War Il. Young was killed when his ship, the 
USS Sims, was sunk by Japanese airplanes in 
the Battle of the Coral Sea on May 7, 1942. 

VFW Post 8805 is currently home to over 
600 veteran members and 280 ladies’ auxiliary 
members. Many of these people are charter 
members of Post 8805. The first members 
were those returning from Europe and the Pa- 
cific and every other theater of World War Il. 
From the beginning, VFW Post 8805 has been 
made up of citizen heroes, who left their 
homes and loved ones to undergo incredible 
hardships and sacrifices in defense of our 
freedoms. Fortunately, these people retumed 
home to become some of the most out- 
standing members of the community. Contrib- 
uting in peace as they had contributed in war. 

A special salute to Ernest Parisi and Rich- 
ard Paxton, two of the founding members of 
VFW Post 8805. Without their perseverance, 
the dream of Post 8805 would not have be- 
come a reality. They and all the members are 
a fine representation of the Fourth Congres- 
sional District. 

Mr. Speaker, let us never forget the honor, 
courage, and valor displayed by all the mem- 
bers of the VFW. They have done a great 
service to our country. | ask you and all mem- 
bers to join me in a special salute to VFW 
Post 8805. 


A TRIBUTE TO ALBERT TEGLIA 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. LANTOS. Mr. Speaker, today | rise to 
recognize the outstanding achievements of Al- 
bert Teglia, a man who has dedicated his life 
not only to public office, but to public service. 
His dedication and devotion to duty has 
helped countless numbers of San Francisco 
Bay area residents with problems ranging from 
fixing the burdensome Tax Code to fixing a 
burnt-out street light. For the past 20 years, Al 
Teglia’s humor, compassion, and dedication to 
duty has been a source of inspiration to all of 
us who serve the public. 

Al Teglia served five terms in the Daly City 
Council and four terms as mayor. He has 
served on numerous boards and commissions 
including the Airport Land Use Committee, 
California Schoo! Board Association, League 
of California Cities, the Peninsula Joint Pow- 
ers Board, and many others. He was instru- 
mental in negotiating the BART [Bay Area 
Rapid Transit] Colma extension and spear- 
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headed the Orthodontia Program for San 
Mateo County. His outstanding achievements 
have been recognized by awards from the 
San Mateo Hispanic Council, the Italian Amer- 
ican Federation, San Mateo Easter Seals, and 
Daly City Jaycee to name just a few. 

The son of Genoese immigrants, Al Teglia 
has lived on the San Mateo Peninsula all his 
life. He and his wife of 43 years, Verna, share 
a love and joy for the bay area community. 
Too often these days people complain about 
this problem or that situation without ever lift- 
ing a finger to try and help solve it. People like 
Al Teglia remind us that a community is only 
as strong as the people in it. Al has given 
back so much to the community which raised 
him, we should all look to him as an example. 
People can actually point to Al Teglia and say, 
“He helped make my life better.” This is the 
penultimate compliment for a public servant. 

| hold Al Teglia in the highest regard. There 
is no task too daunting and no issue too small. 
With an uncompromising dedication to duty 
and service, he has touched many lives in the 
San Francisco Bay area. His presence on the 
Daly City Council will be sorely missed, but | 
am pleased he will remain active in the com- 
munity. His undying devotion and dogmatic 
determination to serve his community should 
serve as inspiration to all who aspire to public 
service. 

———EEE———— 


TRIBUTE TO STAFF SERGEANT 
LEWIS F.M. SCOTT 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. SPENCE. Mr. Speaker, it is a pleasure 
for me to pay tribute today to a truly excep- 
tional Marine, Staff Sergeant Lewis F.M. Scott, 
who will soon complete his assignment as the 
Marine Corps’ congressional liaison staff non- 
commissioned officer. For the past 314 years, 
Staff Sergeant Scott has provided a tremen- 
dous service to the Members of Congress and 
to all of our constituents. His dedication and 
professionalism, coupled with his warm per- 
sonality, have endeared him to many of us on 
Capitol Hill, and we will miss him very much. 

A native of Felton, DE, Lewis Scott enlisted 
in the Marine Corps on January 28, 1983, and 
attended recruit training in Parris Island, SC. 
After boot camp and specialty training in ad- 
ministration, he was assigned to the Marine 
Corps Air Ground Combat Center at 29 
Palms, CA, as a clerk for the 3d Assault Am- 
phibian Battalion. In April of 1985, he received 
orders to the 3d Reconnaissance Battalion in 
Okinawa, Japan where he served with distinc- 
tion until his transfer to the Logistics Base in 
Barstow, CA 1 year later. From July 1988 until 
June 1991, he served with the 12th Marine 
Corps District Headquarters in San Francisco 
before being reassigned to Headquarters, Ma- 
rine Corps here in Washington where he 
served for 2 years. 

On May 30, 1996, Staff Sergeant Scott re- 
ported for duty with the Marine Corps’ House 
Liaison Office and immediately assumed re- 
sponsibilities for coordinating, executing and 
supervising numerous tasks normally assigned 
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to commissioned officers. He often served as 
a spokesperson on Marine Corps issues and 
rapidly established a reputation for exactness, 
professionalism, and integrity among Members 
of Congress, congressional staff members, 
and his peers in the Liaison Office. 

During his career on Capitol Hill, Staff Ser- 
geant Scott responded to over 4,000 tele- 
phonic inquiries from over 900 Congressional 
offices throughout the country and ensured 
that our constituents received timely and com- 
plete answers. He was instrumental in plan- 
ning, coordinating and escorting Members and 
congressional staff on fact finding trips. In 
short, Staff Sergeant Scott's performance is 
consistent with the quality performance we 
have come to expect from our U.S. Marines. 

During Staff Sergeant Scott's 14-year ca- 
reer, he and his family made many sacrifies 
for this Nation. | would like to thank them all— 
Lewis, his lovely wife, Angelia, and their three 
children, Christopher, Lewis, and Shannon for 
their contributions to the Marine Corps. 

Mr. Speaker, Staff Sergeant Scott is a great 
attribute to the U.S. Marine Corps and to the 
country he so faithfully serves. As he prepares 
to depart for new challenges on an unaccom- 
panied tour in Okinawa, Japan, | know that my 
colleagues on both sides of the aisle will join 
me in wishing him every success, as well as 
fair winds and following seas. 


AMERICA’S VETERANS HAVE 
EARNED EMPLOYMENT, TRAIN- 
ING AND SMALL BUSINESS OP- 
PORTUNITIES 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 

Mr. FILNER. Mr. Speaker, it has been my 
privilege to serve on the House Committee on 
Veterans’ Affairs since | was first elected to 
Congress 4 years ago, and | look forward to 
continuing that service in the 105th Congress. 
| asked to serve on the Veterans’ Affairs Com- 
mittee because | believe that the men and 
women who serve in our Nation’s Armed 
Forces are special members of our American 
family. Because of their service, the rest of us 
are able to fully enjoy the freedoms on which 
our country was founded. We have a unique 
debt to our veterans, and, as a member of the 
Veteran’s Committee, | have worked to ensure 
that that debt is repaid. 

On January 7, 1997, the first day of the 
105th Congress, | introduced three bills of par- 
ticular importance to veterans and members of 
the Reserves and National Guard. We have a 
longstanding national commitment to provide 
special assistance for veterans who want em- 
ployment and training assistance, and these 
bills will help us fulfill that commitment. 

Last year, a Supreme Court ruling mistak- 
enly eliminated a portion of the job protection 
we have provided for 50 years for people who 
serve in the Reserves and National Guard. 
Because of this ruling, citizen soldiers who are 
also employees of a State government are at 
risk of not being restored to their civilian jobs 
following their military service. H.R. 166, the 
Veterans’ Job Protection Act, would restore re- 
employment protection for these individuals by 
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making it clear that States must obey the law 
and reestablish these men and women in their 
State jobs when they return from their military 
duties. 

The Veterans’ Training and Employment Bill 
of Rights Act of 1997, H.R. 167, would provide 
that service-disabled veterans and veterans 
who serve in combat areas would be “first in 
line” for federally funded training-related serv- 
ices and programs. Under current law, vet- 
erans are often underserved by national pro- 
grams such as the Job Training Partnership 
Act [JTPA]. Veterans’ service organizations 
have told us, for example, that program man- 
agers sometimes turn veterans away from 
JTPA dislocated worker programs because 
they mistakenly assume that veterans receive 
the same services from the Department of 
Veterans Affairs. My bill would reinforce our 
commitment to provide special training assist- 
ance for veterans and make it clear that eligi- 
ble veterans have eamed a place at the front 
of the line. 

Additionally, H.R. 167 would update the 
Federal Contractor Job Listing Program. 
Under current law, Federal contractors with 
contracts of $10,000 or more must make spe- 
cial efforts to employ certain qualified disabled 
veterans and veterans of the Vietnam era. 
These contractors are also required to file an- 
nual reports with the Department of Labor 
[DOL] regarding the number of veterans they 
have hired. H.R. 167 would increase the con- 
tract level to $100,000. This level would re- 
duce the number of reports filed and enable 
DOL to more carefully review and evaluate the 
contractor information. 

This bill would also establish the first effec- 
tive appeals process for veterans who believe 
their rights have been violated under certain 
veterans’ employment-related programs. My 
bill would require the Secretary of Labor to as- 
sist veterans who think Federal contractors 
have not met their obligation to hire veterans. 
The Secretary would also be required to help 
veterans who believe they were not given 
preference for enroliment in Federal training 
programs. A veteran could also file a com- 
plaint directly with a district court. H.R. 167 
would provide the “teeth” that have been 
missing from some veterans’ training pro- 
grams and would go a long way toward ensur- 
ing that veterans’ rights are respected. 

Many veterans have told me they would like 
to own a small business, and our national 
economy would certainly be strengthened if 
more veterans were able to establish their 
own companies. Because of this, | introduced 
H.R. 168, the Veterans’ Entrepreneurship Pro- 
motion Act of 1997. This bill is designed to as- 
sist the development of small businesses 
owned by disabled and other eligible veterans. 
Under this measure, a program would be es- 
tablished to help eligible veteran-owned small 
businesses compete for Federal Government 
contracts. Additionally, because adequate cap- 
ital is absolutely necessary for business start- 
up and expansion, H.R. 168 would establish a 
guaranteed loan program in the Small Busi- 
ness Administration for veteran-owned busi- 
nesses. Also included in my bill is a provision 
to establish a program of training, counseling, 
and management assistance for veterans in- 
terested in establishing a small business. Vet- 
erans are smart, disciplined, and hard work- 
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ers—the kind of people we need to strengthen 
and expand our economy—and those who 
want to pursue self-employment should be 
supported and encouraged. 

These bills would significantly increase train- 
ing and employment opportunities for those 
unique members of our American family—our 
Nation’s veterans. These special men and 
women have more than eamed the assistance 
that would be provided by these measures. 

| want to take this opportunity to thank the 
representatives of the major veterans’ service 
organizations whose assistance in the devel- 
opment of these bills was invaluable. | also 
want to say that, as the ranking Democratic 
member of the Subcommittee on Benefits, | 
look forward to working closely with the chair- 
man of the subcommittee and the chairman of 
the full Veterans’ Affairs Committee on these 
and other issues of importance to America’s 
veterans. 

——————— 


UNIVERSAL TELECOMMUNI- 
CATIONS SERVICES MUST MEET 
THE NEEDS OF NATIVE AMERI- 
CANS 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. RICHARDSON. Mr. Speaker, today, | in- 
troduced a House Resolution expressing the 
sense of the House of Representatives that 
universal telecommunications service can only 
be met if the needs of Native Americans are 
addressed and policies are implemented with 
the cooperation of tribal govemments. It is im- 
portant that we keep pressure on decision 
makers within the Federal Communications 
Commission [FCC] to address the needs of 
Native Americans. 

As the FCC prepares to adopt a policy on 
universal service, the implementation process 
of the Telecommunications Act reaches a crit- 
ical stage. | believe it is important to make it 
perfectly clear that the intent of Congress can 
only be fulfilled if the universal service policies 
or procedures established to implement the 
Act address the telecommunications needs of 
low-income Native Americans, including Alas- 
kan Natives. 

While | concur with many of the universal 
service recommendations made by the Joint 
Federal-State Board, there are many ques- 
tions left unanswered. 

A genuine universal service policy will only 
take hold if it can be implemented at reason- 
able costs. These cost-effective solutions are 
best developed with the cooperation of tribal 
governments. 

When congress enacted the Telecommuni- 
cations Act in February, great emphasis was 
placed on ensuring the delivery of tele- 
communications services, including advanced 
telecommunications and information services, 
to all regions of the Nation. This principle of 
universal service is designed to address the 
exceptional needs of rural, insular, and high- 
cost areas and make sure those services are 
available at reasonable and affordable rates. 

This policy was established in the belief that 
telecommunications services have become es- 
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sential to, education, public health, and public 
safety of all people within the United States. 

Indian and Alaskan Native people live in 
some of the most geographically remote areas 
of the country, with 50 percent of Indian and 
Alaskan Native people living in Oklahoma, 
Califomia, South Dakota, Arizona, New Mex- 
ico, Alaska, and Washington. 

Indian poverty in reservation areas in 3.9 
times the national average rate. The average 
phone penetration rates for rural Native Ameri- 
cans is only 50 percent. The actual penetra- 
tion rates are often much lower than 50 per- 
cent—for example, the Navajo Nation esti- 
mates that 65 percent of its citizens do not 
have telephones. What phone service there is 
in Indian country is often sub-standard and 

There is a continuing need for universal 
service in Indian country and for tribal govem- 
ments to be directly involved in providing 
these services. 

Among the recommendations in the 1995 
Office of Technology Assessment Report, 
“Telecommunications Technology and Native 
Americans” is a strengthened Federal/tribal 
government partnership in the telecommuni- 
cations field to provide better services to per- 
sons in Indian country and to enable tribes to 
be direct providers of telecommunications 
services 


Now is the time to recognize the critical role 
that tribal governments can and must play in 
the implementation of universal service objec- 
tives. 

The FCC has 4 months to implement the 
recommendations made by the Joint Federal- 
State Board. With the input of tribal leaders, | 
intend to introduce legislation that will codify 
the positive recommendations of the Board. 
This will encourage the FCC to implement a 
strategy of universal service that truly address- 
es the needs of tribes. 


CAVEAT EMPTOR: LAW AGAINST 
SALE OF DUPLICATE INSURANCE 
POLICIES TO SENIORS WEAK- 
ENED 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. STARK. Mr. Speaker, just a word of 
warning to seniors: The law protecting against 
the sale of worthless, duplicative insurance 
policies which do not pay out benefits was 
weakened last year in the Kassebaum-Ken- 
nedy bill. 

The following memo from the Institute on 
Law and Rights of Older Adults makes the de- 
ception clear. Congress legislated that 2 + 2 = 
3 in saying that policies which “coordinate” 
with Medicare and don't have to pay out bene- 
fits are not “duplicate” policies. 

PROTECTIONS AGAINST SALE OF DUPLICATE 

POLICIES WEAKENED 

The Health Insurance Portability and Ac- 
countability Act of 1996 contains a provision 
that further weakens protections against 
selling health insurance policies to Medicare 
beneficiaries which provide benefits that du- 
plicate their existing coverage. The new law 
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changes the disclosure statement given to 
Medicare beneficiaries which was developed 
to warn them against purchasing a health in- 
surance policy that duplicates Medicare cov- 
erage. The current statement: “Important 
Notice to Persons on Medicare—This Insur- 
ance Duplicates Some Medicare Benefits,” 
has been changed to: ‘‘Some health care 
services paid for by Medicare may also trig- 
ger the payment of benefits under this pol- 
icy.” 

This change, along with Federal legislation 
passed in 1994 which allows insurance compa- 
nies to offer policies containing benefits 
which duplicate private health benefits held 
by a Medicare beneficiary as long as the pol- 
icy pays without regard to the other health 
benefits, may result in beneficiaries’ being 
sold policies that duplicate Medicare and 
their private coverage and thus are of little 
value. Note that selling a new Medigap pol- 
icy to someone who already has a Medigap 
policy is still against the law unless the per- 
son plans to drop the previously held 
Medigap policy. While the practice of insur- 
ance companies’ selling policies (other than 
Medigap) to Medicare beneficiaries which 
pay benefits without regard to their other 
health coverage is allowed, the policies must 
include the following, ‘This policy must pay 
benefits without regard to other health ben- 
efit coverage to which you may be entitled 
under Medicare or other insurance.” 

The new law clarifies that a policy pro- 
viding long-term care benefits (defined as 
nursing home and non-institutional cov- 
erage, nursing home only or home care only) 
which coordinates benefits with Medicare or 
other private health insurance policies (co- 
ordinates means that the long-term care pol- 
icy pays secondary benefits or does not pay 
benefits for services covered under Medicare 
or other health insurance coverage) is not 
considered duplicate coverage. Additionally, 
long-term care policies must now include the 
statement, ‘‘Federal law requires us to in- 
form you that in certain situations this in- 
surance may pay for some benefits also cov- 
ered by Medicare.” 


MANDATORY MINIMUM 
SENTENCES 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. GILMAN. Mr. Speaker, | rise today in 
strong support of this legislation which im- 
poses tougher mandatory minimum sentences 
for those individuals who possess firearms 
while committing a violant or drug-related 
crime. 

Under current law, an individual who uses 
or carries a firearm while committing a violent 
or drug-related crime automatically receives a 
mandatory 5-year sentence in addition to the 
sentence for the crime in question. However, 
a recent Supreme Court decision stated that 
the criminal must actively employ the weapon 
in order to trigger the mandatory sentence. 
This decision has hampered an effective tool 
for law enforcement. 

This legislation will allow Federal prosecu- 
tors to apply the mandatory sentence even if 
the criminal does not fire or brandish the 
weapon. In addition, the mandatory sentence 
is now increased from 5 to 10 years. If the 
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gun is fired, the sentence is 20 years, and the 
death penalty will apply if someone is killed. 
These mandatory sentences are imposed in 
addition to any for the actual crime. 

Mr. Speaker, | believe this bill will serve to 
help our law enforcement agencies, and | 
strongly urge my colleagues to join me in sup- 
porting this legislation. 


A TRIBUTE TO DEPUTY JAMES W. 
LEHMAN, JR. AND DEPUTY MI- 
CHAEL P. HAUGEN 


HON. JERRY LEWIS 


OF CALIFORNIA 


HON. SONNY BONO 


OF CALIFORNIA 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. LEWIS of Califomia. Mr. Speaker, we 
would like to bring to your attention the mem- 
ory of two Riverside County sheriffs deputies 
who became victims of a senseless and tragic 
act of violence on January 5, 1997. Early Sun- 
day moming, Deputy James W. Lehmann, Jr. 
and Deputy Michael P. Haugen, two of our fin- 
est law enforcement officials, gave their lives 
in the line of duty. 

The deputies, these husbands, these fathers 
went out everyday to make a difference and 
they did—some days in small ways, some 
days in big ways, and, on this date, at the cost 
of their lives. One cannot ask more of peace 
officers. Deputies Lehmann and Haugen de- 
serve our deepest respect and gratitude. 

Mr. Speaker, | ask that you and our col- 
leagues join us today in remembering these 
fine men. Our prayers and most heartfelt sym- 
pathy are extended to their families and loved 
ones. To Deputy Lehmann’s wife, Valerie, son, 
Christopher and daughter, Ashley; and Deputy 
Haugen’s wife, Elizabeth, son, Stephen, and 
daughter, Catherine—we honor the memory of 
your loved ones and wish them God’s peace. 


INTRODUCTION OF THE DEPOSI- 
TORY INSTITUTION AFFILIATION 
AND THRIFT CHARTER CONVER- 
SION ACT (H.R. 268) 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. VENTO. Mr. Speaker, | am pleased to 
join Chairwoman ROUKEMA in sponsoring the 
reintroduction of the Depository Institution Af- 
filiation and Thrift Charter Conversion Act. 
This bill is a marker of our intent to move for- 
ward this year in a bipartisan manner on legis- 
lation that we are hopeful will translate into 
meaningful financial services modemization. It 
is a product of compromise between the most 
significant groups in the financial services in- 
dustry who refer to themselves as the “Alli- 
ance”. 

Many members of the Banking Committee 
and other committees in the House have la- 
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bored the past Congress to advance the 
cause of modemization. It has been a difficult 
road and efforts in the last Congress did not 
resolve the issue. 

Our current U.S. financial laws and policy 
are lagging actual marketplace conditions, a 
circumstance that has been apparent for at 
least the past 6 years. The U.S. mixed econ- 
omy can best be served by a modernized 
legal framework, serving the dynamic U.S. fi- 
nancial system shaped by the marketplace 
and facilitated by congressional debate and 
law, rather than by incremental uncertain regu- 
latory change. We advance this proposed 
cone as a continuation of, and building 

successful efforts to modernize that 
fein with the passage of interstate banking 
in 1994. 

While each provision of this bill may not be 
supported by every organization of the Alli- 
ance, nor members within the organizations, 
this comprehensive effort certainly dem- 
onstrates that groups can come to the table 
and work constructively together for mod- 
emization. I'm hopeful that we can build upon 
this strong base a still broader coalition and 
act to modemize our laws in this complex fi- 
nancial marketplace. 

In the last Congress, Chairman ROUKEMA 
and | worked er on charter conversion 
as part of the BIF-SAIF bill (H.R. 2363) that 
finally evolved into the House position last 
year and became the basis for provisions en- 
acted into law. Importantly, the comprehensive 
Depository Institution Affiliation and Thrift 
Charter Conversion Act we now introduce in- 
cludes thrift charter conversion and the many 
attendant issues of thrift conversion. This bill 
is a com that establishes 
a policy of functional regulation involving all 
the regulators, Glass Steagall reform, and the 
affiliations issues. | am confident we will con- 
tinue to work together to make improvements 
in the legislation so that it will not only mod- 
emize financial systems, but will also protect 
the safety and soundness of the deposit insur- 
ance funds and better serve and preserve our 
economic role in the world. 

Changes have been made to the bill since 
it was introduced last fall. Several amend- 
ments were suggested by the American Coun- 
cil of Life Insurance. Others were incorporated 
at the suggestion of the thrift industry which 
continues to prefer an even broader approach 
to affiliations. As we move forward with the 
necessary subcommittee hearings and pro- 
ceed to a markup, we will continue to modify 
the legislation. Even as we have introduced 
this legislation this week, | have reservations 
about several aspects of the bill including the 
regulatory framework for financial services 
holding companies. This more SEC-like struc- 
ture will certainly require further scrutiny as we 
evaluate its appropriateness and its fit with the 
structure of insured depository institutions. 

As this broad legislation moves forward, | 
am able to envision a number of improve- 
ments as questions are resolved. We will be 
looking to ensure that any measure we bring 
to the full House will provide assurance that 
tough firewalls are intact and that the measure 
will not expose the taxpayers to new costs 
from activities with more risk potential. Con- 
gress must also ensure that a proper focus is 
kept clear for service and responsibilities to 
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local communities and consumers. As the U.S. 
strives to be more competitive internationally, 
financial institutions must remain active and 
viable in our localities even as the law pro- 
vides and prepares U.S. financial institutions 
for competition in the global marketplace. 

This bill's overall approach reflects a com- 
promise between a substantial portion of the 
players active in providing financial services— 
key banking, thrift, and securities participants 
with input from some in the insurance industry. 
This bill represents positions that they, too, 
have tried to bring into harmony for the pur- 
pose of shaping a policy for the future. It is a 
sound framework, a base, not necessarily the 
final product or policy. By placing this bill on 
the agenda, it is my hope to advance this de- 
bate and dynamic to a successful change in 
policy in the near future which will serve 
American enterprises and consumers in our 
mixed economy today and tomorrow. 


——EEE——— 


TRIBUTE TO THE GREENPOINT 
GAZETTE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mrs. MALONEY of New York. Mr. Speaker, 
today | rise in tribute to the Greenpoint Ga- 
zette, a local newspaper which celebrates its 
25th anniversary on Saturday, January 11, 
1997. This newspaper has made a major con- 
tribution to the Williamsburg-Greenpoint com- 
munity of Brooklyn, NY, and deserves honor 
for its many years of dedicated service. 

The Greenpoint Gazette started publication 
in 1971. At that time, local residents had expe- 
rienced frustration with the existing newspaper 
for its uneven reporting on local candidates. A 
few of these residents, Ralph Carrano and 
Adelle Haines, among them, launched the 
Greenpoint Gazette. It began out of Adelle 
Haines’ house. Revenue for the paper came 
from advertisements, paid notices, and the 
newsstand price of 10 cents a copy. 

The Greenpoint Gazette has always been 
responsive to and involved in the community it 
serves. Residents of Greenpoint use the paper 
to celebrate birthdays, births, and anniver- 
saries; to announce weddings, engagements, 
graduations, job promotions, and deaths; and 
to voice opinions about issues of the day. 
Each year, the Gazette sponsors the Miss 
Polonia event, a beauty contest to select the 
young woman who will be chosen to represent 
the community in Manhattan’s Pulaski Day Pa- 
rade. The Gazette regularly publishes press 
releases submitted by elected officials to keep 
voters informed of Federal, State, and local 
issues. Finally, in keeping with its 25-year tra- 
dition as the voice of all of Greenpoint, the 
paper welcomes submissions with opinions 
that differ from those of the editors. 

Mr. Speaker, | am proud to pay tribute to 
the Greenpoint Gazette, a paper which takes 
pride in its service to the Williamsburg- 
Greenpoint community. | ask that my col- 
leagues join with me in honoring the Gazette 
for 25 years of dedicated and reliable service. 
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INTRODUCTION OF A CONSTITU- 
TIONAL AMENDMENT TO ABOL- 
ISH THE ELECTORAL COLLEGE 


HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. LAHOOD. Mr. Speaker, Today, | am 
proud to introduce, along with Congressman 
Wise from West Virginia, a constitutional 
amendment that seeks to end the arcane and 
obsolete institution known as the electoral col- 
lege. 

It is no accident that this bill is being intro- 
duced today, the day that the electoral ballots 
are opened and counted in the presence of 
the House and Senate. | hope that the timing 
of this bill's introduction will only underscore 
the fact that the time has come to put an end 
to this archaic practice that we must endure 
every 4 years. 

Only the President and the Vice President 
of the United States are currently elected indi- 
rectly by the electoral college—and not by the 
voting citizens of this country. All other elected 
Officials, from the local officeholder up to U.S. 
Senator, are elected directly by the people. 


Our bill will replace the complicated elec- 
toral college system with the simple method of 
using the popular vote to decide the winner of 
a Presidential election. By switching to a direct 
voting system, we can avoid the result of 
electing a President who failed to win the pop- 
ular vote. This outcome has, in fact, occurred 
three times in our history and resulted in the 
elections of John Quincy Adams, 1824, Ruth- 
erford B. Hayes, 1876, and Benjamin Har- 
rison, 1888. 

In addition to the problem of electing a 
President who failed to receive the popular 
vote, the electoral college system also allows 
for the peculiar possibility of having Congress 
decide the outcome should a Presidential tick- 
et fail to receive a majority of the electoral col- 
lege votes. Should this happen, the 12th 
amendment requires the House of Represent- 
atives to elect a President and the Senate to 
elect a Vice President. Such an occurrence 
would clearly not be in the best interest of the 
people, for they would be denied the ability to 
directly elect those who serve in our highest 
offices. 


This bill will put to rest the electoral college 
and its potential for creating contrary and sin- 
gular election results. And, it is introduced not 
without historical precedent. In 1969, the 
House of Representatives overwhelmingly 
passed a bill calling for the abolition of the 
electoral college and putting a system of direct 
election in its place. Despite passing the 
House by a vote of 338 to 70, the bill got 
bogged down in the Senate where a filibuster 
blocked its progress. 

So, it is in the spirit of this previous action 
that we introduce legislation to end the elec- 
toral college. | am hopeful that our fellow 
members on both sides of the aisle will stand 
with us by cosponsoring this important piece 
of legislation. 
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THE FREEDOM OF CHOICE FOR 
WOMEN IN THE UNIFORMED 
SERVICES ACT 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Ms. HARMAN. Mr. Speaker, among the 
more extreme laws put in place by the last 
Congress is the policy banning privately fund- 
ed abortions performed at overseas military 
hospitals. This policy means that women serv- 
ing overseas in our Nation’s Armed Forces 
cannot exercise the same constitutional rights 
afforded women living in the continental 
United States. These servicewomen and their 
dependents could be forced to seek illegal and 
unsafe procedures or could be forced to delay 
the procedure until they can retum to the 
United States. 

This is an issue of fundamental faimess. 
Servicewomen and military dependents sta- 
tioned abroad do not expect special treatment, 
only the right to receive the same constitu- 
tionally protected medical services that women 
in the United States receive. 

That's why today, as the senior Democratic 
woman on the House National Security Com- 
mittee, | am introducing the “Freedom of 
Choice for Women in the Uniformed Services 
Act.” This bill simply repeals the statutory pro- 
hibition on abortions in overseas military hos- 
pitals and restores the law to what it was dur- 
ing most of the Reagan administration. If en- 
acted, women would be permitted to use their 
own funds to obtain abortion services. No 
Federal funds would be used and health care 
professionals who are opposed to performing 
abortions as a matter of conscience or moral 
principle would not be required to do so. 

| would like to thank my colleagues CONNIE 
MORELLA, ROSA DELAURO, SUE KELLY, RON 
DELLUMS, JOHN BALDACCI, EVA CLAYTON, JOHN 
CONYERS, SAM FARR, BARNEY FRANK, MARTIN 
FROST, LYNN RIVERS, LUCILLE ROYBAL-ALLARD, 
and LOUISE SLAUGHTER for joining me as origi- 
nal cosponsors. 

| urge the House to take up and pass this 
important legislation restoring the right of free- 
dom of choice to women serving overseas in 
our Nation’s Armed Forces. 


THE PURSUIT OF PROFIT: NON- 
PROFIT HOSPITALS BECOME THE 
BIG PUBLIC- GIVEAWAY OF THE 
NINETIES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. STARK. Mr. Speaker, today along with 
Mr. Lewis of Georgia, Mr. MCDERMOTT, Mr. 
WAXMAN, Mr. FILNER, Mr. KENNEDY of Rhode 
Island, and Mr. BROWN of Ohio, | am pleased 
to introduce the Medicare Non-profit Hospital 
Protection Act of 1997 in response to the fast- 
growing number of hospital conversions. Con- 
version refers to the process by which a non- 
profit entity opts to change its nonprofit status 
and forgo its tax exemption. In a conversion, 
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investor-owned, for-profit companies buy com- 

munity, nonprofit hospitals in deals that usually 

are secret, with costs and details not dis- 

closed. Proceeds of the sales are suppose to 

establish charitable foundations. 

HEALTH CARE IS A SERVICE, IT IS NOT A COMMODITY TO 
BE BOUGHT AND SOLD 

Some how we've reached the point where 
our society thinks of the medical system not in 
terms of keeping patients well or helping them 
get better but instead as a fiercely competitive 
business in which survivors concentrate on 
making tremendous amounts of money. 

The late Cardinal Bernadin, Archbishop of 
Chicago, had it right in his speech to The Har- 
vard Business School Club of Chicago, He 
said: 

Health care . . . is special. It is fundamen- 
tally different from most other goods be- 
cause it is essential to human dignity and 
the character of our communities. It is... 
one of those goods which by their nature are 
not and cannot be mere commodities. Given 
this special status, the primary end or essen- 
tial purpose of medical care delivery should 
be a cured patient, a comforted patient, and 
a healthier community, not to earn a profit 
or a return on capital for shareholders. 

The goal isn’t health care anymore—the 
goal has become the care of the stockholder 
interest. 

THE PROBLEM 

Historically, the nonprofit hospital has, in 
general, assured that necessary services are 
available, that all populations are cared for, 
and that there is always a place to go for care. 
The goal of a for-profit hospital is just that— 
profit. The for-profits allegiance is to their 
shareholder, not the community—and certainly 
not the uninsured or poor. The for-profit hos- 
pital chains have the minds of piranha fish and 
the hearts of Doberman pinschers. 

Whereas for-profit hospitals are accountable 
to their shareholders, nonprofit hospitals have 
another kind of accountability—to patients, to 
providers of care, to payers and to the com- 
munities in which they operate. Instead of pro- 
ducing a return on investments to share- 
holders, nonprofit hospitals have the inherent 
motivation and deep obligation to produce a 
different kind of retum—that of quality care to 
their patients and overall good for the commu- 


nity. 

The need to show a profit focuses the for- 
profit hospital on cost structure rather than on 
the structure of care. Their decisionmaking 
cannot help but he skewed toward share- 
holders rather than patients. Whereas non- 
profit hospitals manage care because doing so 
improves health outcomes, for-profit hospitals 
manage the cost of care because it is the 
cheapest, most profitable thing to do. Their 
primary legal and fiduciary duty—to return a 
profit to the shareholders—puts patients and 
public welfare in second place. 

In 1993, there were 18 conversions of non- 
profit hospitals and health care plans. In 1995, 
there were 347. In the past 18 months, for ex- 
ample, Columbia HCA, the largest of the for- 
profit hospital chains, has completed, has 
pending, or is in the process of negotiating 
more that 100 acquisitions or joint ventures 
with nonprofit hospitals. 

| have many concems about the sale of 
nonprofit hospitals to for-profit corporations: 
too often the terms of the sale are secret; 
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there are often conflicts of interest among the 
parties; the mission of the nonprofit foundation 
that results from the conversion may not be 
consistent with the original mission of the hos- 
pital—the funds in the resulting foundation are 
sometimes used for things like sports training 
facilities, flying lessons, or foreign language 
programs in schools; and the valuation price is 
often much less than it should be. Perhaps 
most important, quality and access to health 
care in the community is often significantly di- 
minished. 
COLUMBIA HCA—THE PAC-MAN OF THE INDUSTRY 

Columbia HCA, the largest of the for-profit 
hospital chains, is characterized as the PAC- 
MAN of the industry—gobbling up nonprofit 
hospitals as it expands its market share in 
communities across the United States. Nation- 
wide, Columbia HCA is riding high from doz- 
ens of acquisitions of hospitals that have 
made it not only the biggest—with 355 hos- 
pitals—but also one of the wealthiest for-profit 
chains with $18 billion in annual revenue. 

The political muscle of Columbia is leg- 
endary. When it enters a community in pursuit 
of an acquisition, Columbia lines up blue-chip 
legal talent, identifies allies among local civic, 
political, and medical leaders, and spreads 
around lots of money. In 1995, for example, 
Columbia had 33 lobbyists in Tallahassee, FL. 
It also leads the list of corporate campaign 
contributors in Florida. 

The questionable practices of Columbia 
HCA are numerous, but one issue is particu- 
larly important. In Florida, health care officials 
cited the possibility that Columbia hospitals 
engage in cream-skimming. They allege that 
doctors, who own stakes in Columbia facilities, 
send the most profitable patients there—and 
steer less-profitable patients to the public and 
charity hospitals. The practice of physician 
self-referral in many instances is illegal, and | 
have asked the Health Care Financing Admin- 
istration to investigate Columbia’s investment 
structure and referral pattems. 

Columbia HCA and its doctor affiliates are in 
the business of building medical trusts and de- 
stroying public and nonprofit hospitals who 
take the tougher, less profitable cases. Colum- 
bia and similar for-profit entities are not in the 
business of health care. They’re in the busi- 
ness of mergers and acquisitions. It wouldn't 
matter if their product was can openers or 
chairs. They run the business like a Walmart 
is run—t firmly believe that hospitals shouldn't 
be run that way. 

LEGISLATION 

For the past three Congresses, | have 
worked on legislation to ensure that the ad- 
vantages of tax exempt status ultimately ben- 
efit the community and not private individuals. 
My bills have imposed excise taxes—based 
on the foundation rules—as intermediate sanc- 
tions on 501(c)(3) and 501(c)(4) organizations 
engaging in transactions with insiders resulting 
in private inurement. Bills have also made pri- 
vate inurement a statutory prohibition for 
501(c)(4) organizations, the social welfare or- 
ganizations which include many health non- 


profits. 

The bill | am introducing today protects the 
public interest in conversions and is modeled 
after Nebraska and Califomia laws. It makes 
sure that conversions are carried out in the 
sunshine of public information and debate and 
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that the conversion price is fair, without sweet- 
heart deals or private party gain. The legisla- 
tion would deny Medicare payment to any 
hospital that did not demonstrate the fairness 
of the conversion process to the Secretary of 
Health and Human Services. 


———E————— 


LORING JOB CORPS CENTER 
OPENS ITS DOORS 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. BALDACCI. Mr. Speaker, on January 2, 
State of Maine Governor Angus King pro- 
claimed the week of January 5, 1997, as “Job 
Corps Week” in recognition of the outstanding 
education and training opportunities provided 
by the Penobscot Job Corps Center in Ban- 
gor, ME, and in anticipation of the opening of 
the Loring Job Corps Center of Innovation in 
Limestone, ME. The State of Maine has had 
a very positive experience with the Job Corps 
Program, and | am very proud of the fine work 
this program does with at-risk students from 
my State and throughout New England. 

| am pleased to announce that the first 
group of students to utilize the new Loring Job 
Corps Center will be arriving this week. Some 
of these students have been waiting since July 
to begin their work at this new facility, which 
has been designated by the Department of 
Labor as a “center of innovation.” This is sig- 
nificant, in that it will offer students from dis- 
advantaged backgrounds advanced programs 
that have not been available through the tradi- 
tional Job Corps Program. 

The Loring Center will provide vocational 
training a grade above that which is normally 
provided. It will also have the benefit of being 
able to work in conjunction with its sister facil- 
ity, the Penobscot Job Corps Center. Both the 
Penobscot and Loring Job Corps Centers, 

as alternative schools, are part of 
the State of Maine’s School to Work transition 
plan 


As a tool for economic de ent, the 
Loring Center will provide a highly skilled 
workforce for Maine and New England. It will 
also play a crucial role in the area's edu- 
cational and economic development strategies 
in conjunction. with, the University of Maine at 
Presque isia,«tteeNorthern Maine Develop- 
ment Corporation, the Northern Maine Tech- 
nical College, the Maine School for Science 
and Mathematics, the Aroostook County Ac- 
tion Program and the Caribou Adult Education 
Program. Working together, these entities will 
position the region as a center for educational 
innovation and excellence. 

lm pleased that students will now have the 
opportunity to get the technologically relevant 
skills they will need to move forward in today’s 
job market. | am also proud to have the Loring 
Center as a pilot for new educational concepts 
and technologies that may later be used in 
Job Corps facilities throughout the country. 
Congratulations to Don Ettinger, the Loring 
Center's director, his staff, and TDC for their 
fine work with the students. 
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TRIBUTE TO THE SUFFOLK ALLI- 
ANCE OF SPORTSMEN INC. AND 


ITS FOUNDER, WILLIAM W. 
SHABER 
HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. FORBES. Mr. Speaker, | rise today to 
pay tribute to the Suffolk Alliance of Sports- 
men, Inc. [SASI] and its founder William W. 
Shaber. Thanks, in large part, to Mr. Shaber's 
leadership, SASI has emerged as the leading 
voice among sportsmen in Suffolk County. Mr. 
Shaber’s vision of achieving a balance be- 
tween game life and sportsmen has made him 
a pioneer in his field. 

SASI was founded in 1978 on 7 basic prin- 
ciples: (1) to preserve and improve the rights 
of hunters, sport-shooters, salt and fresh water 
fishermen, and trappers; (2) to promote and 
encourage laws for the protection of fish, 
game life and forests in the State of New 
York; (3) to encourage and promote the prop- 
agation of fish and game in Suffolk County 
and elsewhere; (4) to encourage the passing 
of legisiation to protect sportsmen and game 
life; (5) to promote and encourage better un- 
derstanding among the members and general 
public as to the proper use of hunting and 
fishing equipment and the proper use of boats 
and other related equipment as well as proper 
use of our natural resources and good con- 
servation practices; (6) to promote, encourage 
and educate its members and the general 
public in the principles of safety in the use of 
arms; and (7) to promote, encourage and pro- 
vide social and friendly intercourse among its 
members. 

From 1978 to 1993, Mr. Shaber served as 
President of SASI for all but 2 years. In addi- 
tion to serving as president, Mr. Shaber was 
a prominent writer of sportsmen interests. He 
was a correspondent for the New York Sports- 
man magazine, a long-time member of the 
Rod and Gun Editors Association of Metropoli- 
tan New York, and a past president of the 
Outdoor Writers Association. | commend SASI 
and Mr. Shaber on taking the lead in pro- 
moting sportsmen interests while also pre- 
serving fragile wildlife. 


———_—_—_——_—__ 


LEGISLATION AMENDING POSTAL 
SERVICE POLICY 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. YOUNG of Alaska. Mr. Speaker, today 
| rise to introduce legislation that will amelio- 
rate problems stemming from the U.S. Postal 
Service policy that prohibits the users of com- 
mercial mail receiving agents [CMRA’s] from 
submitting a standard change of address form 
to expedite routine mail delivery service. 

In nearly all cases when an_ individual 
changes residency, the U.S. Postal Service fa- 
cilitates prompt and accurate mail delivery by 
encouraging the postal customer to file a mail 
forwarding change of address form. Atypically, 
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when a CMRA customer relocates, that indi- 
vidual is responsible for informing all potential 
mailers of any change of address. This policy 
creates delays and may exacerbate mail fraud 
as testimony has shown that the first line of 
defense against fraud is accurate information 
regarding postal addresses. 

Current policy is contradictory to the Postal 
Service’s charge to ensure prompt, accurate 
mail delivery service. This important legislation 
will benefit all parties in this particular mail de- 
livery chain: the U.S. Postal Service, the 
CMRA’s, and most important, the postal cus- 
tomer. 


— SEE 


THE NEED FOR FDA 
MODERNIZATION 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. BARTON of Texas. Mr. Speaker, in this 
last election cycle, many of us campaigned on 
the need for the Federal Government to use a 
common sense approach in dealing with pri- 
vate industry. The regulatory yoke placed 
upon the medical device industry in the United 
States by the Food and Drug Administration is 
a prime example of how a bureaucratic agen- 
cy can destroy small business, as well as the 
entrepreneurial spirit. 

My goal, which | believe is shared with 
many of my colleagues on both sides of the 
aisle, is to modemize the Food and Drug Ad- 
ministration. This is to be distinguished from 
terminating or eliminating the FDA, which | 
have also been accused of, and | want to 
make it clear that | believe there is a legiti- 
mate need for the FDA. However, it is impera- 
tive that this Congress lead the charge to 
bring the FDA into the 21st century. The cur- 
rent FDA approval process is slow and unpre- 
dictable, while at the same time costing the 
United States jobs, technology, and most im- 


portantly—iives. 

We held numerous hearings in the 104th 
Congress in my subcommittee and others de- 
tailing the need to change the manner in 
which our domestic device industry is regu- 
lated. In the 104th Congress | introduced H.R. 
3201 to reform the medical device industry. 
With the help of many of my Democrat col- 
leagues, especially Biu RICHARDSON and 
ANNA ESHOO, we were able to get 162 co- 
sponsors on H.R. 3201, both Republican and 
Democrat. This strongly indicates that there is 
support for FDA reform. | intend to continue 
refining H.R. 3201 in hopes of obtaining more 
support. Under the leadership of JIM GREEN- 
woop, and with the great deal of help from 
RICHARD BURR and SCOTT KLUG, our FDA re- 
form team was able to make amazing strides 
and | fully intend to maintain this momentum. 

| will be introducing the Medical Device 
Modernization Act of 1997 shortly, which will 
insure the safety and effectiveness of medical 
devices, assure a predictable approval proc- 
ess for our companies and insure that U.S. 
patients are receiving the best available med- 
ical technology in the world. | will be asking for 
your cosponsorship and support of this bill. 

Again it is imperative that we pass reform 
for the medical device industry. Small busi- 
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ness is the nerve center of this county's cur- 
rent economic growth. Sixty-five percent of the 
companies in the medical device industry have 
less than 20 employees and 98 percent of 
medical device firms have less than 500 em- 
ployees. These are the companies involved in 
high technology which is fueling economic ex- 
pansion, these are the companies hiring your 
constituents, these are the companies doing 
the research and development that can lead to 
saving your constituent’s lives. These small 
companies have been more vocal on FDA 
modemization in the last 2 years and | ap- 
plaud them in their efforts. 

We spent a great deal of time laying the 
groundwork for reform in the 104th Congress 
for FDA reform by educating Members, con- 
ducting oversight hearings, and working with 
various segments of the industry. It is now 
time for the 105th Congress to implement the 
solution. | look forward to working with House 
Commerce Committee Chairman BLILEY, sub- 
committee Chairman BILIRAKIS, Congressman 
DINGELL, and Senate Majority Leader LOTT in 
arriving at an acceptable solution to all. 


THE ENTERPRISE CAPITAL 
FORMATION ACT OF 1997 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. MATSUI. Mr. Speaker, | am pleased to 
join my House colleagues and fellow members 
of the Ways and Means Committee, Con- 

PHiL ENGLISH, and Congressman 
Jim McCRERY in a bipartisan effort to promote 
economic growth and job creation through tar- 
geted capital gains incentives. This legislation 
is designed to be complimentary to a broad- 
based capital gains proposal similar to that 
passed by the House in the 104th Congress. 
| have worked for many years to enact leg- 
islation which provides critical incentives for 
high-risk, high-growth firms. In 1993, | was 
able to work with Senator BUMPERS to enact 
the Enterprise Capital Formation Act of 1993. 
This new, bipartisan is built upon that 
1993 legislation and will greatly improve its ef- 
fectiveness by: 

Shortening the holding period for qualified 
stock from 5 years to 3 years. 

Increasing the size of companies whose 
stock is eligible for the exclusion from $50 mil- 
lion to $100 million. 

Revising certain limitations to make the pro- 
vision more attractive to investors. 

Biotech and high-technology companies are 
particularly dependent upon direct equity in- 
vestments to fund research and to grow. A tar- 
geted capital gains incentive is crucial for en- 
couraging investors, including venture capital 
investors, to purchase the stock of these com- 
panies, thus putting their capital at risk with a 
long-term speculative investment. These small 
venture-backed companies provide high-skilled 
jobs, grow very quickly to create more jobs 
and are aggressive exporters. Venture capital- 
backed firms have a much higher rate of 
growth than Fortune 500 firms. From 1990 to 
1994, venture firms grew at an annual rate of 
20 percent while Fortune 500 firms are power- 
ful engines for job creation. In their first year, 
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these firms typically have 18 employees, by 
their sixth year they have over 200. Finally, 
these firms perform 2 times the amount of re- 
search and development compared to nonven- 
ture-backed firms. 

Now more than ever, small companies need 
better access to investment capital in order to 
grow into productive enterprises. The risks as- 
sociated with small firms has often been too 
great for venture capitalist. By giving a capital 
gains cut for investment in small, startup firms, 
the higher risks are offset by additional finan- 
cial benefit to the investor. 


A POINT OF LIGHT FOR ALL 
AMERICANS: THE BROOKLYN 
CHINESE-AMERICAN ASSOCIA- 
TION 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. OWENS. Mr. Speaker, | rise to honor 

the Brooklyn Chinese-American Association 
[BCA] during their Ninth Anniversary Celebra- 
tion. The members of this organization have 
tirelessly dedicated themselves to addressing 
the growing needs of the Asian immigrant 
population in Brooklyn and to providing resi- 
dents of this community accessible bilingual 
and multicultural services. BCA is a great 
Point-of-Light whose contributions to the com- 
munity must not go unappreciated or unno- 
ticed. 
On January 19, 1988, BCA was formally es- 
tablished in response to the expanding Asian- 
American community in the Sunset Park, Bor- 
ough Park, Bay Ridge, Bensonhurst, and 
Sheepshead Bay neighborhoods in Brooklyn. 
At its inception, the association received no 
funding and nearly single-handedly, Mr. Paul 
P. Mak, the president and CEO of BCA, 
worked on a voluntary basis to initiate and 
provide a bilingual social service program for 
the Asian immigrant community. 

With 9 years of hard work, intense explo- 
ration and struggle, BCA has grown from a 
one-person service project to the borough’s 
most comprehensive bilingual, multi-human 
service and community development organiza- 
tion. Currently, BCA delivers services at var- 
ious centers in Brooklyn such as the Main 
Community Services Center; Senior, Youth 
and Cultural Center; Employment Training 
Center; Day Care Center; Avenue U District 
Community and Senior Center; and at numer- 
ous school sites. In the past few years, be- 
cause of the lack of Govemment funding and 
personnel, BCA has undergone several crises 
and struggles to keep the organization afloat. 
It is the dedication, enthusiasm and pains- 
taking efforts of BCA's staff, its board mem- 
bers and the community that have sustained 
BCA and enabled it to develop rapidly. 

Today, BCA serves over 500 clients a day. 
BCA’s many human services and programs in- 
clude social services; senior services; day 
care and youth services; adult education pro- 
grams; adult and senior employment pro- 
grams; services for the mentally retarded and 
developmentally disabled [MR/DD]; and com- 
munity economic development programs. 
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The past year has marked another tuming 
point in BCA’s expansion. BCA’s work force 
has remained the same but the association 
has expanded, reaching a much wider com- 
munity than ever before. In May 1996, BCA 
opened a new District Community and Senior 
Center delivering bilingual multi-human serv- 
ices to the increasing Asian immigrant popu- 
lation in the Sheepshead Bay neighborhood, 
an area that is becoming the second largest 
Asian community of Brooklyn. BCA has also 
been actively involved in registering voters 
and in educating the community on voting poli- 
cies and procedures. 

1996 is also the year in which BCA initiated 
the Community Revitalization Project that 
serves as a master development scheme for 
the community. This summer, 10 traffic lights 
were installed as a result of BCA’s constant 
lobbying efforts. In addition, BCA is working 
with the New York City Police Department to 
prepare and distribute educational materials 
on crime prevention, the CAT Auto Program 
and business residential security surveys. 
These are major steps toward making a better 
and much safer community in which to live. 

One of BCA’s accomplishments this year is 
the educational Neighborhood Clean-Up 
Project. More than 150 youth participated in 
cleaning up the 8th Avenue neighborhood and 
providing informative materials to community 
residents and merchants. Recently, BCA also 
assisted in upgrading a garment factory in the 
neighborhood and has long supported pro- 
moting the economic progress and stability of 
the garment industry in Brooklyn. Moreover, a 
Tree Planting project was implemented to fur- 
ther beautify Brooklyn. Two hundred trees are 
scheduled to be planted along 8th Avenue in 
the spring of 1997. In a further attempt to im- 
prove the living environment, a Graffiti Re- 
moval Campaign will also be initiated in the 
spring 1997 with the community Boy Scouts. 
Two town hall meetings were sponsored in 
November, one at Sunset Park, Borough Park, 
and the Bay Ridge Chinatown area and the 
other at the Sheepshead Bay and 
Bensonhurst neighborhood, to provide an op- 
portunity for the communities to voice their 
concems. 

In recognition of its many contributions to 
the Brooklyn community, the Brooklyn Chi- 
nese-American Association received the 1996 
Welcome Back to Brooklyn Award for Out- 
standing Civic Leadership and Economic De- 
velopment in Brooklyn. This honor was pre- 
sented to both BCA and the 1996 Nobel Prize 
winning scientist. In the past, this age old an- 
nual award has always been presented to dis- 
tinguished individuals and celebrities; however 
this is the first time in history that an Asian or- 
ganization received the prestigious honor. Fur- 
thermore, the Brooklyn Historical Society also 
honored BCA this year with the Brooklyn His- 
tory Maker Award. 

As we approach the 21st century, this Na- 
tion is becoming more ethnically and racially 
diverse. Any endeavor that maximizes the par- 
ticipation of immigrants into society is worthy 
of commendation. The Brooklyn Chinese- 
American Association’s efforts to address the 
needs of the Asian population of Brooklyn 
deem it a great Point-of-Light not only for the 
people of Brooklyn, NY, but for all of America. 
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TRIBUTE TO THE CORAL GABLES 
SENIOR HIGH SCHOOL RUEDA KIDS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take this opportunity to express my con- 
gratulations to the Coral Gables Senior High 
School Rueda Kids for their fantastic dancing 
abilities and their desire to keep our Hispanic 
heritage alive through their performances in 
Cuban salsa music—Rueda Casino. Their ex- 
ceptional talent and dedication to this art has 
brought much happiness to all those who have 
been privileged enough to witness their 
dances. 

The Gables Rueda Kids started only last 
year as an informal group and has since then 
received two awards from the U.S. Postal 
Service and won first prize and a special 
award at the Dade County Youth Fair in 
March. Among the group’s future plan is to 
compete in a State competition to be held next 
spring and the member's participation in the 
Calle Ocho festival held yearly in Miami hon- 
oring their Cuban heritage. 

The dancers are 13 students, 10 of whom 
were born in Cuba, 2 of Cuban parents and 1 
that is originally from Honduras. Michael 
Alonso, Kathleen Andino, Yurlaimes Caballero, 
Anyer Cruz, Niviys Diaz, David Espinosa, 
Yulaidy Lopez, Eddy Gamayo, Evelyn Gon- 
zalez, David Hernandez, Jesus Moreno, Car- 
los Osle and Alicia Reyes-Quesada, who is 
also their teacher, compose the group. All 13 
demonstrate their love for salsa music through 
their dances and prove that America’s teen- 
agers are aware of their cultural background 
and display it with pride. 

| commend them not only on their desire to 
keep their Hispanic heritage alive, but also in 
their spirit and commitment to share it with ev- 
eryone else. 


KIDS, POVERTY, AND THE NEED 
FOR HEALTH INSURANCE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. STARK. Mr. Speaker, this Congress 
must stop the rise in poverty among the Na- 
tion’s children and—a related issue—stop the 
rise in the number of children who are unin- 
sured. 

Two reports in December point to the mag- 
nitude of the problem—and to some of the so- 
lutions. 

On December 11, the Center on Budget and 
Policy Priorities reported that nearly 2.7 million 
low-income children were eligible for Medicaid, 
but went without health insurance for all of 
1994. In addition, 2.1 million children who 
qualified for Medicaid, but were not enrolled, 
had some form of private insurance at some 
point in the year, but either were uninsured for 
part of the year or had inadequate private cov- 
erage that could have been supplemented by 
Medicaid. 
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Mr. Speaker, surely this Congress can find 
ways to make the Medicaid program more us- 
able and more automatic for the families of 
needy children. If Medicaid eligible children 
could be brought into the program, the rolls of 
the Nation’s 10 million uninsured children 
could be easily and quickly reduced by 27 per- 
cent. 

In a second report, Columbia University’s 
National Center for Children in Poverty found 
that nearly half-—45 percent—of young chil- 
dren—those under 6—were in poverty or near 
poverty. Poverty among children = bad health 
and a lifetime of social and personal problems. 
As the report said: “Young children in poverty 
are more likely to: be bom at a low birth- 
weight; be hospitalized during childhood; die in 
infancy or early childhood; receive lower qual- 
ity medical care;” along with numerous other 
problems. The list of problems facing our Na- 
tion’s children of poverty could be addressed 
in some part if their parents had decent health 
insurance and could at least ensure that their 
children were not disadvantaged for life by an 
unhealthy start. 


We need health insurance for kids, so that 
their parents can ensure a better life for 
them—and for our Nation's future citizens. 


——EEEEE———— 


TRUTH IN BUDGETING ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. GILMAN. Mr. Speaker, | rise in strong 
support of the Truth in Budgeting Act and 
commend its sponsor, the gentleman from 
Pennsylvania [Mr. SHUSTER] for bringing this 
important measure to the floor. 

This legislation transfers the Highway, Avia- 
tion, Inland Waterways and Harbor Mainte- 
nance Trust Funds off budget and provides 
that trust fund balances will not be used in cal- 
culations by the Congressional Budget Office 
regarding the Federal budget. 

This bill guarantees that transportation taxes 
such as the taxes that our constituents pay 
when they fill up their gas tank or when they 
buy an airline ticket are used for their stated 
purpose, to improve and reinforce our coun- 
try’s transportation infrastructure. 

Currently cash balances in the transpor- 
tation trust fund total $30 billion. It is wrong 
that this funding is being used to mask por- 
tions of our Nation’s budget deficit as opposed 
to upgrading our country’s transportation infra- 
structure. This bill is a positive step forward 
ensuring that our highways and airports get 
the help they need and according to the Con- 
gressional Budget Office is an action that is 
budget neutral. 

Accordingly, Mr. Speaker, | urge our col- 
leagues to support this worthy legislation. 
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THE MEDICARE MAMMOGRAPHY 
ENHANCEMENT ACT 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mrs. KENNELLY of Connecticut. Mr. Speak- 
er, the facts on breast cancer are well known: 
44,000 women die from the disease every 
year in this Nation. The tragedy of this loss is 
escalated by the fact that some and perhaps 
even many of these deaths are preventable. 

In short, mammography can and does save 
lives. As any doctor will tell you, the earlier 
you find breast cancer, the less likely it is to 
be fatal. A mammogram can find 85 to 90 per- 
cent of breast cancer tumors in women as 
much as 2 years before they can be detected 
by self-examination. Routine screening for 
breast cancer is therefore vitally important, es- 
pecially for older women. Both the American 
Cancer Society and the National Cancer Insti- 
tute recommend annual mammograms for 
women over 50 years of age. 

Unfortunately, Medicare only covers mam- 
mograms every other year. Furthermore, the 
20 percent copayment for the service and the 
annual Medicare deductible deter many 
women from getting the screening. The Medi- 
care Mammography Enhancement Act would 
eliminate these barriers to women receiving 
life-saving mammograms. The legislation 
would require Medicare to cover annual mam- 
mograms and would waive the 20-percent co- 
payment and any deductible costs for the 
screening. 

Mr. Speaker, a few years ago many of us in 
Congress fought to make sure Medicare in- 
cluded coverage for at least biannual mammo- 
grams. We argued that it made good sense 
for Medicare to cover a test that could save so 
many lives at such little expense. The same 
can be said of this legislation. | urge all of my 
colleagues to support this effort to save lives. 


INTRODUCING A CONCURRENT 
RESOLUTION ON THE SIGNIFI- 
CANCE OF CORAL REEF ECO- 
SYSTEMS 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. SAXTON. Mr. Speaker, |—along with 
my colleague from Hawai, Mr. ABER- 
CROMBIE—am pleased to introduce a concur- 
rent resolution declaring the significance of 
maintaining the health and stability of coral 
reef ecosystems. 

Coral reefs have been called the tropical 
rainforests of the oceans, and rightfully so— 
they are among the world’s most biologically 
diverse and productive marine habitats. They 
are also vitally important to coastal econo- 
mies, providing as the basis for subsistence 
and commercial fishing as well as coastal and 
marine tourism. Finally, reefs serve as natural 
protection to the coastlines of several U.S. 
States and territories, such as Florida, Hawaii, 
Puerto Rico, the U.S. Virgin Islands, Guam, 
and American Samoa. 
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For these reasons, and in honor of the fact 
that 1997 has been declared the “Intemational 
Year of the Reef,” | urge swift and favorable 
consideration of this resolution. 


LEGISLATION TO REQUIRE CON- 


SIDERATION OF A BALANCED 
BUDGET 
HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. BENTSEN. Mr. Speaker, the first priority 
of the 105th Congress is to finish the job of re- 
storing fiscal responsibility and balancing the 
Federal budget. 

We must balance the budget fairly and re- 
sponsibly by the year 2002, protecting vital in- 
vestments such as Medicare, Medicaid, edu- 
cation, and environmental protection. 

Balancing the budget by the year 2002 is 
not enough. We must enact into law an en- 
forcement mechanism that requires the Presi- 
dent and the Congress to work toward a bal- 
anced budget every year, while providing nec- 
essary fiscal flexibility in times of emergency 
such as military conflict and recession. 

To achieve these goals, today | am reintro- 
ducing legislation that | filed in the last Con- 
gress to require the President to submit and 
the Congress to vote on a balanced budget 
every year. 

| believe my proposal is a better enforce- 
ment mechanism than an amendment to the 
Constitution requiring a balanced budget be- 
cause it provides both for fiscal responsibility 
and necessary flexibility in times of emer- 
gencies; it involves the American people by 
fully disclosing the options for and con- 
sequences of balancing the budget; and it 
does not entangle the judicial branch in our 
Nation's fiscal policies, with the potential for 
endless litigation. 

My bill takes a commonsense approach that 
does not tamper with the Constitution. It re- 
quires the President to submit a balanced 
budget each year, beginning in fiscal year 
1999. However, if in any fiscal year the Presi- 
dent determines that a balanced budget is not 
in the Nation’s best interests, he is allowed to 
submit two budgets, one balanced and one 
with a deficit, with written justification for his 
determination. The bill also requires the Con- 
gress to vote on a balanced budget each year, 
with the same flexibility given to the President 
to protect the Nation’s security and fiscal 
health. 

Most importantly, my bill would bring the 
American people into the debate on balancing 
the budget. A balanced budget amendment 
would tell us only to balance the budget—and 
includes huge loopholes to avoid it—it does 
not tell us what an actual balanced budget 
would look like. My bill would present to the 
American people the actual numbers—what 
programs would be cut, by how much, and 
what it would mean for our families, our busi- 
nesses, and our Nation. We cannot succeed 
in balancing the budget without such full dis- 
closure and thorough, honest debate. 

In summary, my bill simply states that the 
President should submit a balanced budget, 
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the American people should review it, and the 
Congress should debate and vote on it—not 
just talk about it. | urge my colleagues to join 
me in cosponsoring this legislation. 


A TRIBUTE TO DR. GEORGE D. 
HARRIS 


HON. WILLIAM J. COYNE 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 


Mr. COYNE. Mr. Speaker, | rise today with 
sadness to note the death of one of my con- 
stituents, Dr. George D. Harris. Dr. Harris died 
recently at the age of 51. His early death is a 
great loss for our community. 

Dr. Harris, a resident of the Point Breeze 
neighborhood in Pittsburgh, was the kind of in- 
dividual upon whom every community de- 
pends. He spend his entire professional career 
helping at-risk young people meet the chal- 
lenges encountered in adolescence and young 
adulthood. He believed passionately in the im- 
portance of getting a good education, and he 
dedicated his life to inculcating his faith in 
education in the young people of Pittsburgh 
and Allegheny County. 

At the time of his death, Dr. Harris was the 
manager of the Bethesda Center, where he 
worked to promote independence, family sta- 
bility, and child welfare through motivation and 
education. Prior to that, he was executive di- 
rector of Pittsburgh New Futures, where he 
worked to reduce dropout rates and teen preg- 
nancy rates, and where he worked to help 
young people find jobs. From 1969 until 1988, 
when he left to join Pittsburgh New Futures, 
he developed and oversaw a program at 
Duquesne University that successfully reduced 
the dropout rate for Duquesne’s African-Amer- 
ican students. He was also a cofounder of 
Bell-Harr Associates, an educational con- 
sulting firm. He eamed his doctorate in edu- 
cation from the University of Pittsburgh. 

Individuals like George i who 
make helping others their life’s work—are all 
too rare. Dr. Harris’ personal warmth, energy, 
and enthusiasm—as well as his effective- 
ness—made him rarer still. Countless people 
understood and appreciated his special gifts, 
and that knowledge makes his loss all the 
more deeply felt. 

Dr. Harris is survived by his wife, Judith 
Harris, his son, Ebon Lee, and his sister, Shei- 
la Ways. | want to express my condolences to 
them on their unexpected loss. 


IRS BURDEN OF PROOF BILL 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 

Mr. TRAFICANT. Mr. Speaker, yesterday | 

introduced legislation to change the burden of 

proof in a civil tax case. This bill is similar to 

legislation | have introduced in past Con- 

gresses to right a serious injustice against tax- 

payers: In civil tax court, taxpayers are consid- 

ered guilty until proven innocent. Thats un- 
American and flat out wrong. 
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Last year, Congress finally passed, and 
President Clinton signed into law, the Tax- 
payer Bill of Rights Il. That was an important 
step toward protecting American taxpayers 
against Internal Revenue Service abuses. 
However, it didn’t go far enough. Far too many 
Americans still fear the |RS—and with good 


reason. 

The IRS is the only agency of the Federal 
Government that affects every American. We 
all hear complaints from constituents about 
overregulation by OSHA, the EPA, or the De- 
partment of Justice. These regulations affect 
only small businessmen or manufacturers or 
farmers. However, the IRS hits each and ev- 
eryone of us. Anyone who's received a notice 
in the mail from the IRS knows how it can 
cause the blood pressure to rise. 

Americans should not fear their Govem- 
ment. Sadly, too many Americans don’t trust 
the IRS. This has clouded their view of the en- 
tire Government. Congress could go a long 
way toward reinstating the American people's 
faith in the Federal Goverment by reigning in 
powers of the IRS. Mending this broken rela- 
tionship should be Congress’ No. 1 priority. 
Shifting the burden of proof will do that. 

My bill specifies that in the administrative 
process leading up to a court case, the burden 
of proof is on the taxpayer, but once the case 
goes to tax court, the burden of proof is 
squarely on the IRS. 

During the administrative process or any 
audit, the burden of proof should be on the 
IRS. The taxpayer should provide all pertinent 
data to support their claims and deductions in- 
cluding receipts, W-2 forms, and letters. 
Should the taxpayer and the IRS not come to 
an agreement, the process moves to the tax 
court. There the burden of proof should be on 
the IRS. A taxpayer should be innocent until 
proven guilty in tax court, not the other way 
around. 

Mr. Speaker, my bill has three more sec- 
tions to protect Americans from IRS abuses. 
First, a section requiring judicial consent and 
a 15-day notice before the IRS can seize 
property. It also includes a provision to call for 
an independent report detailing ways to offset 
potential revenue losses from a shift of the 
burden of proof. Finally, damages awarded by 
a judge for an unauthorized collection by the 
IRS are excluded from gross income. 

Mr. Speaker, an accused mass murderer 
has more rights than a taxpayer fingered by 
the IRS. Jeffrey Dahmer and the “Son of 
Sam” were considered innocent until they 
were proven guilty. Regular taxpaying Ameri- 
cans, however, are not afforded this protec- 
tion. 

Mr. Speaker, during the last Congress, | 
highlighted the need for this legislation on the 
House floor by reading letters and cases | 
have received from people around the country. 
You may remember the case of David and 
Millie Evans from Longmont, CO. The IRS re- 
fused to accept their canceled check as evi- 
dence of payment even though the check bore 
the IRS stamp of endorsement. Or how about 
Alex Council, who took his own life so his wife 
could collect his life insurance to pay off their 
IRS bill? Months later, a judge found him inno- 
cent of any wrongdoing. | have heard hun- 
dreds of stories of IRS abuses like these on 
radio and television talk shows. Thousands of 
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Americans have written to me personally with 
their horror stories. 

Opponents argue that my bill will weaken 
IRS's ability to prosecute legitimate tax cheats. 
This bill will not affect IRS's ability to enforce 
tax law, it only forces them to prove allega- 
tions of fraud. My bill will ensure that IRS 
agents act in accordance with the Standards 
of Conduct required of all Department of 
Treasury employees. Most importantly, it will 
force the IRS to act in accordance with the 
Constitution of the United States of America 
where all citizens are considered innocent until 
proven guilty. 

Mr. Speaker, | am hopeful that this is the 
year that Congress passes this bill. It is an im- 
portant piece of legislation. 


HONORING ROSANNE FISHER ON 


THE OCCASION OF HER 
RETIREMENT 
HON. PAUL E. GILLMOR 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 9, 1997 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay tribute to an outstanding citizen of Ohio. 
Williams County Commissioner Rosanne H. 
Fisher is retiring after years of service to the 
people of Ohio. 

| have had the privilege of representing Wil- 
liams County in the U.S. House of Represent- 
atives through much of the time Rosanne has 
served as commissioner. It has been a privi- 
lege working with her to help Northwest Ohio. 
| can tell you Rosanne has been a strong ad- 
vocate and outstanding friend of our area. 
Rosanne's aggressive leadership was crucial 
in securing funding for the Hillside Assisted 
Living Complex, establishment of Solid Waste 
District and Recycling, implementation of 911 
system, remodeling the senior center and the 
establishment of a records center. 

She is member of the Ohio County Commis- 
sioner Association Board of Trustees, State 
OCCA Legislative Board, and the State of 
Ohio Board of Adult Detention. A graduate of 
Libby High School and the University of To- 
ledo, Rosanne was first elected Commissioner 
in 1989. Throughout her distinguished tenure 
with the County Commissioners, Rosanne has 
demonstrated her deep faith in, and dedication 
to, upholding the principles of American de- 
mocracy. 

Mr. Speaker, we have often heard that 
America works because of the unselfish con- 
tributions of her citizens. | know that Ohio is 
a much better place to live because of the 
dedication and countless hours of effort given 
by Commissioner Rosanne Fisher. While 
Rosanne may be leaving her official capacity 
in Williams County, | know she will continue to 
be actively involved in those causes dear to 
her. 

| ask my colleagues to join me in paying 
special tribute to Rosanne H. Fisher’s record 
of personal accomplishments and wishing her 
and her family all the best in the years ahead. 
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THE UNREMUNERATED WORK ACT 
OF 1997 INTRODUCED 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mrs. MORELLA. Mr. Speaker, today, | am 
introducing the Unremunerated Work Act, 
which would direct the Commissioner of the 
Bureau of Labor Statistics to conduct time-use 
surveys to measure the unwaged work women 
and men do inside and outside of the home. 
Household, agricultural, volunteer, and child 
care duties are considered unremunerated 
work, the value of which would be included in 
the gross national product [GNP] under this 
act. 

Unpaid work in the home is the full-time, 
lifelong occupation for many Americans, most- 
ly women. For both men and women who 
work for pay in the marketplace, household 
work absorbs many hours per week. Yet, little 
is known about the value of household work. 

The only national survey that measures the 
value of household work for the adult popu- 
lation was conducted in the 1970’s by the Uni- 
versity of Michigan. Government statistics 
have overlooked the amount of time spent on 
housework, child care, agricultural work, food 
production, volunteer work, and unpaid work in 
family businesses. This visible work is often a 
full-time job for many men and women, and is 
also done by men and women who hold paid 
jobs in the marketplace. 

Women continue to enter the work force in 
record numbers. They also continue to serve 
in many unpaid roles, from hours caring for 
their children, running their households, and 
volunteering their time to charitable organiza- 
tions. None of this “unpaid” work is counted 
when Govemment gathers statistics on the 
productivity of Americans. The collection of 
data about unpaid work would more accurately 
reflect the total work that Americans contribute 
to society, and would give greater value to the 
roles played by both women and men as vol- 
unteers, household engineers, and care- 
givers. 


INTRODUCTION OF THE DEPOSI- 
TORY INSTITUTIONS AND 
THRIFT CHARTER CONVERSION 
ACT 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mrs. ROUKEMA. Mr. Speaker, | am reintro- 
ducing The Depository Institution Affiliation 
and Thrift Charter Conversion Act, legislation 
that represents a significant step toward 
crafting meaningful financial reform legislation 
that will take us into the 21st Century and put 
us on sound footing to compete in the global 
marketplace. 

As | have said in the past, it is the responsi- 
bility of Congress after due diligence to make 
the important policy decisions giving statutory 
authority for the structure of financial institu- 
tions. It is not in the best interest of the sys- 
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tem to continue to let the financial regulators 
make these decisions in a piecemeal, and ar- 
bitrary fashion. For Congress to not act would 
be a serious abdication of our responsibility. 

In anticipation of resuming my role as Chair- 
woman of the Financial Institutions and Con- 
sumer Credit Subcommittee, financial mod- 
emization will be on the top of my agenda. 
With that in mind, | am planning early and 
comprehensive hearings to commence as 
soon as the committee completes its organiza- 
tion process. 

For those of us that serve on the Banking 
Committee, we are painfully aware of how 
controversial the issues surrounding the finan- 
cial services industry can be. To say the least, 
various sectors of the financial services indus- 
try have had different and often conflicting 
views on how best to go about modemization. 
The legislation we are reintroducing today rep- 
resents the work of a coalition of 10 industry 
organizations representing a broad cross-sec- 
tion of the financial services industry. Partici- 
pants in the Alliance group include: American 
Bankers Association; ABA Securities Associa- 
tion; American Financial Services Association; 
America’s Community Bankers; Consumers 
Banker Association; Financial Services Coun- 
cil; Investment Company Institute; Securities 
Industry Association; and The Bankers Round- 
table. 

| am pleased to see the American Council 
of Life Insurance [ACLI] has also begun par- 
ticipating in these discussion. In fact, several 
of the new provisions included in this package 
were at the ACLI’s suggestion. 

This legislation represents a concrete effort 
to break the current logjam that has blocked fi- 
nancial services reform legislation in the past. 
The bill incorporated many significant com- 
promises between those competing interests. 
For this reason, | believe it represents an im- 
portant starting point for us to begin the de- 
bate on financial modemization. 

This legislation is a comprehensive ap- 
proach that addresses affiliation issues, Glass- 
Steagall reform, functional regulation, insur- 
ance issues and thrift charter conversion by 
melding together key elements of the major 
reform bills introduced Previously in Congress. 

While this latest “Alliance” bill is the product 
of a great deal of good faith negotiation and 
compromise by the major trade groups, it is 
nonetheless a work in progress that will re- 
quire more discussion and development. While 
each member of the Alliance for Financial 
Modernization has participated in redrafting 
the legislation | am introducing today, they do 
not necessarily endorse all the provisions in 
the current product. In addition, there are sev- 
eral key elements missing from this bill. 

For example, a clear definition of what is 
meant by the terms “banking”, “securities”, 
and “insurance” as well as a fair means to re- 
solve any disputes that may arise between 
regulators over the proper characterization of 
novel or hybrid products is an area of great 
sensitivity for all financial service providers— 
and one that still lacks a consensus among 
the industries. For this reason, this bill does 
not include such a provision. 

In addition, America’s Community Bankers 
would like to see a much broader approach, 
and have urged that permissible holding com- 
pany affiliations be expended from financial 
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activities to all businesses. This would extend 
the unitary thrift holding company authority to 
all holding companies—a view that is sup- 
ported by the securities and insurance compa- 
nies and other diversified financial companies 
as well. However, this bill does not address 
the so-called “chartering up” approach which 
would allow thrifts and commercial banks to 
engage in insurance and real estate activities. 
Currently, commercial banks are now prohib- 
ited in most cases from fully engaging in these 
activities; and thrift institutions, under this Alli- 
ance proposal, would be forced to divest of 
these activities and to nates the thrift charter 
and requires thrifts to convert to banks. 

|, too, have serious reservations regarding 
many of the provisions included in this bill. 
The least of which is the holding company 
regulation structure and the regulatory over- 


sight authority. 

Last year's Alliance bill included a new reg- 
ulation and oversight of holding companies 
based on similar requirements to the structure 
currently applied to Unitary Holding Compa- 
nies. With the introduction of this legislation 
today, | have, at the Alliance’s request, in- 
cluded a different regulatory structure which 
mirrors the current Securities industry risk as- 
sessment model. 

Let me be clear that | have reservations 
about both the previous model in last years 
Alliance bill and the one included in the bill | 
am introducing today. A fundamental question 
of financial reform is to determine the most 
appropriate means of regulating the system to 
preserve the safety and soundness of the fi- 
nancial services industry and the taxpayers 
dollars. As | begin hearings on this bill, this 
will be a major focus. While | agree that the 
current holding company structure needs re- 
form, | am not convinced that the model in- 
cluded in this bill is the most appropriate and 
efficient means. 

The key elements of the bill include: 

Financial Services Holding Company 
[FSHC]: creation of a new, optional structure 
allowing financial companies to affiliate with 
banks similar to the D’Amato-Baker approach. 
A company could choose to own a bank 
through a new “financial services holding com- 
pany” that would not be subjected to the Bank 
Holding Company Act, but subject to a new 
j mt structure. 

rmissible Affiliations: FSHCs could own or 
affiliate with companies engaged in a much 
broader range of activities than is permitted for 
bank holding companies under current law. 
The bill would not, however, eliminate all cur- 
rent restrictions on affiliations between banks 
and commercial firms. A financial services 
holding company would have to maintain at 
least 75 percent of its business in financial ac- 
tivities or financial services institutions, which 
would include such institutions as banks, in- 
surance companies, securities broker dealers, 
and wholesale financial institution. 

FSHCs are restricted from entering the in- 
surance agency business through a new affil- 
iate unless it bought an insurance agency that 
had been in business for at least 2 years. 

This bill includes lists of activities that are 
deemed to be “financial” and entities that are 
deemed to be “financial services institutions.” 
A new National Financial Services Committee, 
chaired by the Treasury Department and in- 
cluding the bank regulators, the SEC, and a 
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representative state insurance commissioner 
would be created. 

Holding Company Oversight: The regulation 
and oversight of the new Financial Services 
Holding Companies would be based on the 
holding company risk assessment model that 
currently is applied to the Securities Industry. 
This represents a change from the original Al- 
liance bill that | introduced last year. As we 
consider provisions that address the regulation 
of various institutions, ! will be taking special 
care to assure that all institutions are regu- 
lated in such a way as to preserve the safety 
and soundness and the integrity of the insur- 
ance funds. 

Securities Activities: Provisions for certain 
securities activities such as asset-backed se- 
curities and municipal revenue bonds could be 
offered in a new, separate securities affiliate. 
These provisions are similar to provisions in- 
cluded in the Leach bill and agreed to by the 
Commerce Committee. 

Elimination of the Thrift Charter: With the 
new financial services holding company struc- 
ture in place, the thrift charter would be elimi- 
nated; thrifts would generally be converted to 
banks, with grandfathering-transition provi- 
sions; and unitary thrift holding companies 
would be required to convert to either bank 
holding companies or financial services hold- 
ing companies, also with grandfather-trans- 
action provisions. The statutory language for 
the charter conversion is similar to the lan- 
guage included in the last version of my Thrift 
Charter Conversion bill, H.R. 2363. 

| want to again reiterate that | do have seri- 
ous concems with several of the provisions in- 
cluded in this bill. However, | believe this draft 
proposal is an important document because it 
includes many compromises between the var- 
ious financial services industry. Clearly, there 
are issues associated with this legislation that 
are yet to be discussed. However, with the in- 
troduction of this legislation we are advancing 
the debate on financial services modemiza- 
tion, and setting the stage for action in the 
105th Congress that will take this industry into 
the 21st Century and beyond. 

There is no doubt that Congress has always 
had at its disposal the tools to modernize our 
Depression-era banking codes. What it has 
lacked is the will. The pressures of competing 
interests have made this task all but impos- 
sible and resulted in gridlock. This bill is a sig- 
nificant first step toward breaking that logjam. 
it includes major areas of compromise be- 
tween the various competing industries. Again, 
| am planning for early and comprehensive 
hearings in my subcommittee on the issues of 
financial modemization. 

Again, let me stress that | will proceed with 
great care. My primary goal will be to preserve 
the safety and soundness of our financial sys- 
tem while protecting the American taxpayer 
and the business and consumers that rely on 
their services. 


SUMMARY SECTION BY SECTION 


The Draft bill is an effort to break the cur- 
rent logjam that is blocking financial serv- 
ices reform legislation. It is a comprehensive 
approach that addresses affiliation issues, 
Glass-Steagall reform, functional regulation, 
insurance issues, and thrift charter conver- 
sion. It does this by melding together key 
elements of the major reform bills that were 
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considered by the last Congress. The pur- 
poses of this approach are to (1) build on the 
constructive efforts of Chairmen D'Amato 
and Leach and Representatives McCollum, 
Baker, and Roukema, among others, during 
the past two years; (2) provide a comprehen- 
sive framework for addressing the major con- 
cerns of the broadest possible range of indus- 
try participants; and (3) address legitimate 
concerns of the regulators that were re- 
flected in both legislative and regulatory 
proposals that emerged during the last sev- 
eral years. 

1. FINANCIAL SERVICES HOLDING COMPANIES 

Using modified language from the 

D’Amato-Baker bills, the draft bill creates a 
new and entirely optional structure for fi- 
nancial companies to affiliate with banks. A 
company could choose to own a bank 
through a new ‘financial services holding 
company” that would not be subject to the 
Bank Holding Company Act. Instead, the fi- 
nancial services holding company would be 
subject to a new regulatory structure estab- 
lished by a newly-created section of financial 
services law called the "Financial Services 
Holding Company Act.” Any company that 
owns a bank but chooses not to form a finan- 
cial services holding company would remain 
subject to the Bank Holding Company Act to 
the same extent and in the same manner as 
it is under existing law. However, an affiliate 
of a bank that is not part of a financial serv- 
ices holding company generally could not en- 
gage in securities activities to a greater ex- 
tent than has been permitted under existing 
law. 
Permissible Affiliations.—A financial serv- 
ices holding company could own or affiliate 
with companies engaged in a much broader 
range of activities than is permitted for 
bank holding companies under current law 
(with contrary state law preempted). The bill 
would not, however, eliminate all current re- 
strictions on affiliations between banks and 
commercial firms. A financial services hold- 
ing company would have to maintain at least 
75 percent of its business in financial activi- 
ties or financial services institutions, which 
would include such institutions as banks, in- 
surance companies, securities broker deal- 
ers, and wholesale financial institutions. In 
addition, a bank holding company that be- 
came a financial services holding company 
could not enter the insurance agency busi- 
ness through a new affiliate unless it bought 
an insurance agency that had been in busi- 
ness for at least two years. Finally, foreign 
banks could also choose to become financial 
services holding companies. 

The bill includes lists of activities that are 
deemed to be ‘financial’ and entities that 
are deemed to be “financial services institu- 
tions.” A new National Financial Services 
Committee, which would be chaired by the 
Treasury Department and include the bank 
regulators, the SEC, and a representative 
state insurance commissioner, would (1) de- 
termine whether additional activities should 
be deemed to be “financial” or additional 
types of companies should be deemed to be 
“financial services institutions’; and (2) 
issue regulations describing the methods for 
calculating compliance with the 75 percent 
test. Other than these limited cir- 
cumstances, a financial services holding 
company would not be subject to the cum- 
bersome application and prior approval proc- 
ess that currently applies to bank holding 
companies. 

Holding Company Oversight.—Because it 
would own a bank, a financial services hold- 
ing company would be subject to certain su- 
pervisory requirements, but only to the ex- 
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tent necessary to protect the safety and 
soundness of the bank. These supervisory re- 
quirements are virtually identical to those 
that currently apply to companies that own 
regulated securities broker dealers, and com- 
panies that own regulated futures commis- 
sion merchants—the so-called “holding com- 
pany risk assessment provisions.” In the 
past six years, Congress has twice embraced 
this model for gathering information on po- 
tential risk to regulated entities by affili- 
ated companies, once in the Market Reform 
Act of 1990 (securities firms), and once in the 
Futures Trading Practices Act of 1992 (fu- 
tures traders). While the National Financial 
Services Committee would establish uniform 
standards for these requirements as they 
apply to depository institutions, the appro- 
priate Federal banking agency that regulate 
the lead depository institution of the finan- 
cial services holding company would imple- 
ment and enforce them. 

Apart from these general requirements, fi- 
nancial services holding companies would 
not be subject to the bank-like regulation 
that currently applies to the capital and ac- 
tivities of bank holding companies. However, 
as in the D’Amato-Baker bills, financial 
services holding companies would be subject 
to the following additional safety and sound- 
ness requirements: 

Affiliate transaction restrictions, includ- 
ing but not limited to the requirements of 
Sections 23A and 23B of the Federal Reserve 
Act. 

Prohibition on credit extensions to non- 
financial affiliates. 

Change in Control Act restrictions. 

Insider lending restrictions. 

A “well-capitalized’’ requirement for sub- 
sidiary banks. 

Civil money penalties, cease-and-desist au- 
thority, and similar law enforce- 
ment provisions applicable to violation of 
the new statute. 

New criminal law penalty provisions for 
knowing violations of the new statute. 

Divesture requirement applicable to banks 
within any financial services holding com- 
pany that fails to satisfy certain safety and 
soundness standards. 

Cross-Marketing Provisions.—As with the 
D’Amato-Baker bills, the bill would preempt 
cross-marketing restrictions imposed on fi- 
nancial services holding companies by state 
law or any other federal law. 

Securities Activities—The draft bill in- 
cludes principal elements of the last-intro- 
duced version of the Leach bill in the pre- 
vious Congress, H.R. 2520, as it related to 
Glass-Steagall issues. These include statu- 
tory firewall, “‘push-out,”’ and ‘functional 
regulation” provisions, with some modifica- 
tions. These new restrictions would apply 
only to financial services holding companies; 
they would not apply to the securities or in- 
vestment company activities of banks that 
remained part of bank holding companies. 

Wholesale Financial Institutions.—Finan- 
cial services holding companies (but not 
bank holding companies) could also form un- 
insured bank subsidiaries called wholesale fi- 
nancial institutions or ‘‘WFIs.” Such WFIs 
could be either state or nationally chartered, 
and there would be no restrictions on the 
ability of a WFI to affiliate with an insured 
bank. A WFI would not be subject to the 
statutory securities firewalls applicable to 
insured banks and their securities affiliates, 
but the WFI could not be used to evade such 
statutory firewalls. 

2. ELIMINATION OF THRIFT CHARTER 

With the new financial services holding 
company structure in place, the thrift char- 
ter would be eliminated; thrifts would gen- 
erally be required to convert to banks, with 
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grandfathering/transition provisions; and 
unitary thrift holding companies would be 
required to convert to either bank holding 
companies or financial services holding com- 
panies, also with grandfathering/transition 
provisions. The statutory language for the 
charter conversion is similar to the language 
included in the last version of the Roukema 
bill, which is the one that was used in the 
House’s offer in the Budget Reconciliation 
conference in late 1995. 
3. NATIONAL MARKET FUNDED LENDING 
INSTITUTIONS 


Unlike the D’Amato-Baker bills, the draft 
bill generally precludes a commercial firm 
from owning an insured depository institu- 
tion. However, the bill recognizes the impor- 
tant role that nonfinancial companies play 
in other aspects of the financial services in- 
dustry by allowing such companies to own 
“national market funded lending institu- 
tions." This new kind of OCC-regulated insti- 
tution would have national bank lending 
powers, but would have no access to the fed- 
eral safety net: it could not take deposits or 
receive federal deposit insurance, and it 
would have no bank-like access to the pay- 
ments system or the Federal Reserve's dis- 
count window. In addition, the institution 
could not use the term “bank” in its name. 
By owning a national market funded lending 
institution, a nonfinancial company could 
provide all types of credit throughout the 
country using uniform lending rates and 
terms. 


SPECIAL TRIBUTE TO U.S. SEN- 
ATOR ROBERT C. BYRD OF WEST 
VIRGINIA ON A HALF-CENTURY 
OF SERVICE TO THE NATION 
AND TO HIS STATE 


HON. NICK J. RAHALL I 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. RAHALL. Mr. Speaker, 50 years ago 
yesterday, January 8, 1997, the senior Sen- 
ator from West Virginia, ROBERT C. BYRD, 
began his service in the U.S. House of Rep- 
resentatives where he served for 11 years, 
moving to the Senate in 1958 where he has 
served for the past 39 years. 

As we all know, Senator BYRD celebrated 
having cast his 14,000th vote in the U.S. Sen- 
ate last year, at which time he had a 98.7 per- 
cent voting average. 

Senator ROBERT C. BYRD is the nationally 
recognized historian in residence in the Sen- 
ate—the uncontested expert on the Senate as 
an institution, and the leading, nationally rec- 
ognized expert on parliamentary procedures. 

West Virginia’s citizens recognize Senator 
BYRD and applaud his achievements as a re- 
searcher, lecturer, writer, and parliamentary 
magician. That is all well and good, they say. 
It makes them very proud. 

But what makes Senator BYRD’s people in 
West Virginia most proud is that he is also 
one of them—that he is someone they can go 
to, take their troubles, trials and tribulations to, 
and know that he will hear them and he will 
intervene on their behalf at every opportunity 
to make things better. West Virginians know 
that Senator BYRD’s every waking moment of 
service in the U.S. Senate is in their service— 
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their best interests, their well being—and they 
know this without one single iota of doubt. 


Residents of West Virginia can name with 
pride the many accomplishments of Senator 
ByRD—those noted above first of all. But, in 
addition, West Virginians can tell you that dur- 
ing his Senate tenure he has served as sec- 
retary of the Senate Democratic Conference, 
Senate majority whip, Senate majority leader, 
Senate minority leader, and President pro 
tempore. 

Further, Senator BYRD has served his State 
and his country throughout an integral part of 
the high drama and history of the second half 
of the 20th century—including the cold war, 
Vietnam, Watergate, Iran-Contra, the collapse 
of the Soviet Union, and the gulf war. He has 
served under nine Presidents, one of whom 
was assassinated, the other forced to resign 
the highest office in the land. 


Senator BYRD is widely recognized for hav- 
ing achieved many milestones during his ca- 
reer, among them being only one of three U.S. 
Senators in history to have been elected to 
seven 6-year terms; being the first sitting 
Member of either House of Congress to begin 
and complete the study of law and obtain a 
law degree while serving in the Congress; 
being the first person in the history of West 
Virginia ever to serve in both chambers of his 
State Legislature and both Houses of the U.S. 
Congress; obtaining the greatest number, the 
greatest percentage, and the greatest margin 
of votes cast in statewide, contested elections 
in his State; being the first U.S. Senator in 
West Virginia to win a Senate seat without op- 
position in a general election; and having 
served longer in the U.S. Senate than anyone 
else in West Virginia history. 

Mr. Speaker, these are remarkable achieve- 
ments for one man, and we honor Senator 
BYRD for them. 


His greatest feat, in my estimation, is that 
he has brought dignity and civility to the U.S. 
Senate every day of his life, throughout his 
tenure there. 

Senator ROBERT C. BYRD is a gentle but 
firm leader, who has the ability to share, in his 
writing and vocally, his deep and abiding rev- 
erence for the Senate as an institution. He 
constantly lectures, through his weekly history 
lessons, on the importance of knowing and 
observing, and above all else, respecting, the 
traditions of the Senate, its rules of engage- 
ment and the parliamentary procedures that 
govern it as an institution. 

And so it is with great personal honor that 
| rise on the occasion of his 50th anniversary 
year of U.S. Senate service, to pay tribute to 
the well cherished and beloved senior Senator 
from West Virginia ROBERT C. BYRD, and to 
wish God's blessings upon himself personally, 
and upon the important work he will do in the 
coming years on behalf of his institution, his 
countrymen nationwide, and his especial work 
on behalf of his fellow West Virginians. 
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SUPPORT FOR H.M.O. PATIENT 
REFORM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. STARK. Mr. Speaker, on Tuesday, Jan- 
uary 7, | introduced legislation to provide a 
comprehensive set of consumer protections 
for Ne in managed care plans. 

my proposals is that Medicare and 
socio sci not start monthly payments— 
which can amount to somewhere between 
$300 and $700 a month—for a new HMO en- 
rollee until that HMO actually meets with the 
enrollee, shows them how to use the system, 
and establishes a basic health profile on the 
individual. Today, an HMO can receive thou- 
sands of dollars in payments before it ever 
sees a patient or tries to maintain their health. 

How can an HMO truly be a health mainte- 
nance organization, if it doesn’t know what the 
health of the person is, whether the person is 
overweight, smokes, needs innoculations, has 
high blood pressure or diabetes, et cetera, et 
cetera? 

Last August, the Public Policy Institute, part 
of the Division of Legislation and Public Policy 
of the American Association of Retired Per- 
sons, issued an excellent paper entitled, 
“Managed Care and Medicare.” The paper— 
which does not necessarily represent formal 
policies of the association—recommended: 

Health plans should be required to conduct 
a comprehensive health assessment of new 
patients upon enrollment, followed by specific 
provisions for improved access to primary and 
specialty care on a routine basis. 

This is precisely the idea in my legislation, 
and | hope other senior and patient advocacy 
groups will consider this proposal and how it 
would help eliminate many of the abuses in 
the current enrollment of Medicare and Med- 
icaid beneficiaries. 


TRANSPORTATION COMMITTEE 
PROCEDURES FOR ISTEA REAU- 
THORIZATION 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. PETRI. Mr. Speaker, on behalf of Nick 
RAHALL, the ranking democratic member of the 
Subcommittee on Surface Transportation, Bub 
SHUSTER, the chairman of the Transportation 
and Infrastructure Committee, and JAMES 
OBERSTAR, the committee’s ranking demo- 
cratic member, | would like to outline the sub- 
committee’s procedure for identifying items of 
concern to members as it takes up the reau- 
thorization of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 [ISTEA]. This leg- 
islation authorizes over $150 billion for our na- 
tion’s highway, transit, motor carrier, safety, 
and research programs for 6 years and is due 
to expire on September 30, 1997. 

The importance of the surface transportation 
system cannot be overstated. There is ample 
evidence documenting the link between care- 
ful infrastructure investment and increases in 
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this nation’s productivity and economic pros- 
perity. For instance, between 1980 and 1989, 
highway capital investments contributed al- 
most 8 percent of annual productivity growth. 
A recent study demonstrated that the costs of 
highway investments are recouped through 
production cost savings to the economy after 
only 4 years. Another study concluded that 
transit saves at least $15 billion per year in 
congestion costs. 

Despite the critical importance of our trans- 
portation systems to our Nation’s economic 
health, investment has fallen short of what is 
needed. The Department of Transportation es- 
timates that simply maintaining the current 
conditions on our highway, bridge, and transit 
systems will require investment of $57 billion 
per year from Federal, State, and local gov- 
emments, an increase of 41 percent over cur- 
rent levels. To improve conditions to optimal 
levels would require doubling our current in- 
vestment to $80 billion per year. Meeting 
these needs will require a variety of strategies, 
including better use of existing systems, appli- 
cation of advanced technology, innovative fi- 
nancing, and public-private partnerships. It is 
our goal to develop a bill that will meet these 
needs and maintain this world class system. 

Reauthorization is the top priority of the 
Subcommittee on Surface Transportation. In 
the second session of the 104th Congress, the 
subcommittee held a series of 12 ISTEA over- 
sight hearings and received testimony from 
174 witnesses. The hearings gave many inter- 
ested Members, the administration and af- 
fected groups the opportunity to testify and 
present their views. There was strong interest 
in these hearings and they covered the pro- 
grams which need to be reauthorized in this 
coming bill. We would be happy to make cop- 
ies of these hearing transcripts available to 
any interested Members. 

We anticipate that the bipartisan legislation 
we develop this year will be based largely on 
the information obtained at last year’s exten- 
sive programmatic hearings. As we begin this 
process, we would like to offer Members the 
opportunity to inform the subcommittee about 
any policy initiatives or issues that Members 
want the subcommittee to consider including 
or addressing in the reauthorization of ISTEA. 
Members having such specific policy requests 
should inform the subcommittee in writing no 
later than February 25, 1997. 

Many Members have already contacted the 
subcommittee to inquire about, or to request, 
specific funding for critical transportation 
needs in their districts. With the convening of 
the new Congress, we anticipate that these re- 
quests will continue. Therefore, if you are in- 
tending to request funding for these projects, 
we will require that the request include the in- 
formation set forth below. Although the sub- 
committee has not yet decided how such re- 
quests will be handled, the information pro- 
vided will allow the subcommittee to thor- 
oughly evaluate each request as we determine 
the appropriate action to take in this regard. 
Any requests should be submitted no later 
than February 25, 1997. Such submissions 
should be in writing and must include re- 
sponses to each of the 14 evaluation criteria 
listed at the end of this statement. 

We will also be holding a series of sub- 
committee hearings in late February and early 
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March at which time Members and local offi- 
cials will have an opportunity to testify on be- 
half of those requests. While these hearings 
are intended to give Members an opportunity 
to present information about specific project 
needs, it is not necessary for Members to tes- 
tify. 

We look forward to working with all Mem- 
bers of the House as we prepare this impor- 
tant legislation which will set the course for 
our Nation's surface transportation programs. 


TRANSPORTATION PROJECT EVALUATION CRI- 
TERIA, COMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, SUBCOMMITTEE ON SUR- 
FACE TRANSPORTATION 


1. Name and Congressional District of the 
primary Member of Congress sponsoring the 
project, as well as any other Members sup- 
porting the project (each project must have 
a single primary sponsoring Member). 

2. Identify the State or other qualified re- 
cipient responsible for carrying out the 
project. 

3. Is the project eligible for the use of Fed- 
eral-aid funds (if a road or bridge project, 
please note whether it is on the National 
Highway System)? 

4. Describe the design, scope and objectives 
of the project and whether it is part of a 
larger system of projects. In doing so, iden- 
tify the specific segment for which project 
funding is being sought including terminus 
points. 

5. What is the total project cost and pro- 
posed source of funds (please identify the 
federal, state or local shares and the extent, 
if any, of private sector financing or the use 
of innovative financing) and of this amount, 
how much is being requested for the specific 
project segment described in item #4? 

6. Of the amount requested, how much is 
expected to be obligated over each of the 
next 5 years? 

7. What is the proposed schedule and status 
of work on the project? 

8. Is the project included in the metropoli- 
tan and/or State transportation improve- 
ment plan(s), or the State long-range plan, 
and if so, is it scheduled for funding? 

9, Is the project considered by State and/or 
regional transportation officials as critical 
to their needs? Please provide a letter of sup- 
port from these officials, and if you cannot, 
explain why not. 

10. Does the project have national or re- 
gional significance? 

11. Has the proposed project encountered, 
or is it likely to encounter, any significant 
opposition or other obstacles based on envi- 
ronmental or other types of concerns? 

12. Describe the economic, energy effi- 
ciency, environmental, congestion mitiga- 
tion and safety benefits associated with com- 
pletion of the project. 

13. Has the project received funding 
through the State’s federal aid highway ap- 
portionment, or in the case of a transit 
project, through Federal Transit Adminis- 
tration funding? If not, why not? 

14. Is the authorization requested for the 
project an increase to an amount previously 
authorized or appropriated for it in federal 
statute (if so, please identify the statute, the 
amount provided, and the amount obligated 
to date), or would this be the first authoriza- 
tion for the project in federal statute? If the 
authorization requested is for a transit 
project, has it previously received appropria- 
tions and/or received a Letter of Intent or 
has FTA entered into a Full Funding Grant 
Agreement for the project? 
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INTRODUCTION OF THE INTELLEC- 
TUAL PROPERTY ANTITRUST 
PROTECTION ACT OF 1997 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. HYDE. Mr. Speaker, today | am intro- 
ducing the Intellectual Property Antitrust Pro- 
tection Act of 1997. | am pleased to be joined 
by my colleagues on the Judiciary Committee, 
Mr. SENSENBRENNER, Mr. GEKAS, Mr. SMITH, 
Mr. GALLEGLY, Mr. CANADY, Mr. BONO, and Mr. 
FRANK who are original cosponsors of this leg- 

Because of increasing competition and a 
burgeoning trade deficit, our policies and laws 
must enhance the position of American busi- 
nesses in the global marketplace. This con- 
cern should be a top priority for this Congress. 
A logical place to start is to change rules that 
discourage the use and dissemination of exist- 
ing technology and prevent the pursuit of 
promising avenues of research and develop- 
ment. Some of these rules arise from judicial 
decisions that erroneously create a tension 
between the antitrust laws and the intellectual 


property laws. 

Our bill would eliminate a court-created pre- 
sumption that market power is always present 
in a technical antitrust sense when a product 
protected by an intellectual property right is 
sold, licensed, or otherwise transferred. The 
market power presumption is wrong because it 
is based on false assumptions. Because there 
are often substitutes for products covered by 
intellectual property rights or there is no de- 
mand for the protected product, an intellectual 
property right does not automatically confer 
the power to determine the overall market 
price of a product or the power to exclude 
competitors from the mai 

On May 14, 1996, the Judiciary Committee 
held a thorough hearing on H.R. 2674, an 
identical bill that was introduced in the last 
Congress. At the hearing, the bill received 
support from the Intellectual Property Owners, 
the American Bar Association, and the Licens- 
ing Executives’ . The administration 
agreed that the bill reflected the proper anti- 
trust policy, but hesitated to endorse a legisla- 
tive remedy. 

Despite the administration’s reluctance to 
endorse the bill fully in last year's hearing, the 
recent antitrust guidelines on the licensing of 
intellectual property—issued jointly by the anti- 
trust enforcement agencies, the Department of 
Justice and the Federal Trade Commission— 
acknowledge that the court-created presump- 
tion is wrong. The guidelines state that the en- 
forcement agencies “will not presume that a 
patent, copyright, or trade secret necessarily 
confers market power upon its owner. Al- 
though the intellectual property right confers 
the power to exclude with respect to the spe- 
cific product, process, or work in question, 
there will often be sufficient actual or potential 
close substitutes for such product, process, or 
work to prevent the exercise of market 
power.” Antitrust guidelines for the Licensing 
of Intellectual Property, April 6, 1995, p. 4 
(emphasis in original). 

For too long, Mr. Speaker, court decisions 
have applied the erroneous presumption of 
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market power thereby creating an unintended 
conflict between the antitrust laws and the in- 
tellectual property laws. Economists and legal 
scholars have criticized these decisions, and 
more importantly, these decisions have dis- 
couraged innovation to the detriment of the 
American economy. 

The basic acl stems from a lower Fed- 
eral court decision that construed patents and 
copyrights as automatically giving the intellec- 
tual property owner market power. Digidyne 
Corp. v. Data General Corp., 734 F.2d 1336, 
1341-42 (9th Cir. 1984), cert. denied, 473 
U.S. 908 (1984). The sheer size of the Ninth 
Circuit and its location make this holding a se- 
rious problem, even though some other courts 
have not applied the presumption. Abbott Lab- 
oratories v. Brennan, 952 F.2d 1346, 1354-55 
(Fed. Cir. 1991), cert. denied, 505 U.S. 1205 
(1992); A.I. Root Co. v. Com, amics, 
Inc., 806 F.2d 673, 676 (6th Cir. 1986). The 
Ninth Circuit covers nine States and two terri- 
tories, and it has a population of more than 45 
million people. In addition, it contains a signifi- 
cant portion of the computer industry, includ- 
ing Silicon Valley in California and Microsoft in 
Washington. 

So, in this very important area, the law says 

one thing in the Ninth Circuit, a different thing 
in other circuits, and in still other circuits, the 
courts have not spoken. See Antitrust Guide- 
lines for the Licensing of Intellectual Property, 
p. 4 n. 10. This lack of clarity causes uncer- 
tainty about the law which, in tum, stifles inno- 
vation and discourages the dissemination of 
technology. 
For example, under Supreme Court prece- 
dent, tying is subject to per se treatment under 
the antitrust laws only if the defendant has 
market power in the tying product. However, 
the presumption automatically confers market 
power on any patented or copyrighted product. 
Thus, when a patented or copyrighted product 
is sold with any other product, it is automati- 
cally reviewed under a harsh per se standard 
even though the patented or copyrighted prod- 
uct may not have any market power. As a re- 
sult, innovative computer manufacturers may 
be unwilling to sell copyrighted software with 
unprotected hardware—a package that many 
consumers desire—because of the fear that 
this bundling will be judged as a per se viola- 
tion of the prohibition against tying. The dis- 
agreement among the courts only heightens 
the problem for corporate counsel advising 
their clients as to how to proceed. Moreover, 
it encourages forum shopping as competitors 
seek a court that will apply the presumption. 
Clearly, intellectual property owners need a 
uniform national rule enacted by Congress. 

Very similar legislation passed the Senate 
during past Congresses with broad, bipartisan 
support. S. 438 passed the Senate once as 
separate legislation and twice as an amend- 
ment to House-passed legislation during the 
100th Congress. S. 270, a similar bill, passed 
the Senate again during the 101st Congress. 

During the debate over that legislation, op- 
ponents of this procompetitive measure made 
various erroneous claims about this legisla- 
tion—let me dispel these false notions at the 
outset. First, this bill does not create an anti- 
trust exemption. To the contrary, it eliminates 
an antitrust plaintiff's ability to rely on a de- 
monstrably false presumption without pro- 
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viding proof of market power. Second, this bill 
does not in any way affect the remedies, in- 
cluding treble damages, that are available to 
an antitrust plaintiff when it does prove its 
case. Third, this bill does not change the law 
that tying arrangements are deemed to be per 
se illegal when the defendant has market 
power in the tying product. Rather, it simply 
requires the plaintiff to prove that the claimed 
market power does, in fact, exist before sub- 
jecting the defendant to the per se standard. 
Fourth, this bill does not legalize any conduct 
that is currently illegal. 

Instead, this bill ensures that intellectual 

property owners are treated the same as all 
other companies under the antitrust laws, in- 
cluding those relating to tying violations. The 
bill does not give them any special treatment, 
but restores to them the same treatment that 
all others receive. 

In short, the time has come to reverse the 
misdirected judicial presumption. We must re- 
move the threat of unwarranted liability from 
those who seek to market new technologies 
more efficiently. The intellectual property and 
antitrust laws should be structured so as to be 
complementary, not conflicting. This legislation 
will encourage the creation, development, and 
commercial application of new products and 
processes. It can mean technological ad- 
vances which create new industries, increase 
productivity, and improve America’s ability to 
compete in foreign markets. 

| urge my colleagues in the House to join us 
in cosponsoring this important legislation. If 
you would like to join as a cosponsor, please 
call Joseph Gibson of the Judiciary Committee 
staff at extension 5-3951. 


INTRODUCTION OF THE MARINE 
RESOURCES REVITALIZATION 
ACT OF 1997 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. SAXTON. Mr. Speaker, today | am 
pleased to introduce the Marine Resources 
Revitalization Act of 1997, a bill to reauthorize 
the National Sea Grant College Program. 

By way of background, the National Sea 
Grant College Program was established by 
Congress in 1966 in an effort to improve our 
Nation’s marine resource conservation efforts, 
to better manage those resources, and to en- 
hance their proper utilization. Housed within 
the Nationa! Oceanic and Atmospheric Admin- 
istration, Sea Grant is modeled after the highly 
successful Land Grant College Program cre- 
ated in 1862. 

Over the past 30 years, Sea Grant has dra- 
matically defined our capabilities to make deci- 
sions about marine, coastal, and Great Lakes 
resources—vast, publicly owned resources 
which are of vital economic, social, and cul- 
tural importance to our rapidly growing coastal 
populations. In doing so, Sea Grant promotes 
high quality, peer-reviewed scientific research. 
Furthermore, Sea Grant distributes scientific 
results regionally and locally through edu- 
cational and advisory programs at over 300 
universities and affiliated institutions nation- 
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wide. Twenty-nine of these are specifically 
designated as Sea Grant colleges or institu- 
tional programs, and they serve to coordinate 
Sea Grant activities on a State-by-State basis. 

The Marine Resources Revitalization Act of 
1997 authorizes funding for Sea Grant through 
fiscal year 2000; simplifies the definition of 
issues under Sea Grant's authority; clarifies 
the responsibilities of State and national pro- 
grams; consolidates and clarifies the require- 
ments for the designation of Sea Grant col- 
leges and regional consortia; repeals the post- 
doctoral fellowship and international programs, 
both of which have never been funded; and 
makes several minor clerical or conforming 
amendments. 

| would like to acknowledge three of my dis- 
tinguished colleagues—DON YOUNG of Alaska, 
NEIL ABERCROMBIE of Hawaii, and SAM FARR 
of California—for their leadership in this reau- 
thorization effort. We firmly believe that this 
legislation represents a realistic approach to 
reauthorizing the Sea Grant Program—the bill 
is inherently noncontroversial and has been 
fully endorsed by the administration. By enact- 
ing this legislation, we send a clear message 
supporting the protection and wise use of our 
marine and coastal resources. 


INTRODUCTION OF INDIVIDUAL 
RETIREMENT ACCOUNT (IRA) 
LEGISLATION 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today Mr. Thomas and | are introducing the 
Super IRA bill. This bill is comprehensive indi- 
vidual retirement account [IRA] legislation. The 
main purpose of this legislation is to make it 
easier for individuals to save for retirement. 

Saving for retirement is an issue which we 
must address. The Super IRA legislation will 
help with retirement and we can do this in a 
bipartisan manner. The phase “economic se- 
curity” has become part of our vocabulary. 
During this session of Congress, we should do 
as much as possible to make individuals more 
secure in their retirement. 

Statistics about retirement and our savings 
are not promising. Chairman Alan Greenspan 
of the Federal Reserve once stated that our 
low national savings rate is our No. 1 eco- 
nomic problem. Our national savings rate is 
only 1 percent of GDP. 

We are beginning to face what has been 
commonly referred to as the “graying of Amer- 
ica.” Within 30 years 1 out of every 5 Ameri- 
cans will be over 65. In 15 years, the baby 
boomers will begin tuming 65. The baby 
boomers generation consists of 76 million peo- 
ple and this will result in Social Security bene- 
ficiaries doubling by the year 2040. Less than 
half of American are, tae eer kee 
vate sector 

The Super IRA legislation provides incen- 
tives for individuals to save for their own re- 
tirement. This legislation makes it easier for in- 
dividuals to become personally responsible for 
their retirement. It will make all Americans eli- 
gible for fully deductible IRA’s by the year 
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2001. Current law only allows those taxpayers 
who are not covered by any other pension ar- 
rangement and whose income does not ex- 
ceed $40,000 to be eligible for a fully deduct- 
ible IRA. 

The 10-percent penalty on early withdrawals 
would be waived if the funds are used to buy 
a first home, to pay educational expenses, or 
to cover any expense during periods of unem- 
ployment. These are necessary legitimate pur- 
poses. Otherwise these savings should just be 
used for retirement. 

The legislation creates a new type of IRA 
called the IRA plus Account. Contributions 
would not be tax deductible, but eamings can 
be withdrawn tax-free if the account is open 
for at least 5 years and the IRA holder is at 
least age 591. These accounts provide an- 
other savings vehicle for individuals. 

Super IRA legislation is not a panacea for 
the social insecurity that we will inevitably 
face, but is a reasonable, concrete solution to 
make retirement savings easier. | urge you to 
become a cosponsor of this legislation. | look 
forward to working on the passage of the 
Super IRA legislation during this session of 
Congress. 


INTRODUCTION OF INDIVIDUAL 
RETIREMENT ACCOUNT [IRA] 
LEGISLATION 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. THOMAS. Mr. Speaker, today | am in- 
troducing the 105th Congress version of the 
Super IRA legislation we expect to restore real 
savings incentives to the Internal Revenue 
Code. This year’s bill, the Savings and Invest- 
ment Incentive Act of 1997, represents the 
best selection of options for restoring and im- 
proving the Individual Retirement Accounts 
that have been so popular with taxpayers. All 
taxpayers will ultimately be able to choose be- 
tween having an Individual Retirement Ac- 
count that allows them to deduct contributions 
for their retirement savings and an IRA Plus 
account allowing them to eam tax-free in- 
come. 

An outline of the bill follows. In addition, | 
want to note that Senate Finance Chairman 
ROTH and Senator BREAUX, with whom I have 
worked closely in developing the bill, will be 
introducing the Savings and Investment incen- 
tive Act later this month. All of us agree that 
taxpayers need and deserve the savings in- 
centives this bill provides. 

It is obvious that the American taxpayer 
needs and wants the savings incentives this 
bill will provide. Studies indicate that today’s 
“baby boomer” workers are only saving 36 
percent of the funds they will need to maintain 
their standards of living after retirement. In 
fact, people aged 60 to 64, those closest to 
retirement, only have about $1,700 in financial 
assets in the form of savings, checking, and 
similar kinds of accounts. We need to give 
taxpayers control of their funds so they can 
better prepare for the future. 

The Super IRA bill makes critical changes in 
the law so taxpayers will have plenty of op- 
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tions to choose from in saving for their future. 
The income caps that prevent many people 
from making deductible contributions to IRA’s 
are eliminated over a 5-year period. A new 
kind of account called an IRA Plus account 
would be offered so taxpayers could eam tax- 
free income. The bill makes all IRA's easier 
for taxpayers to use because it eliminates the 
need to coordinate contributions with other 
kinds of retirement arrangements. This bill 
gives taxpayers the liquidity they want. Funds 
could be withdrawn from either type of IRA to 
fund family needs such as education, the pur- 
chase of a first home, or family support during 
periods of long-term unemployment. 

IRA’s enjoy a good deal of popularity among 
taxpayers. A number of surveys show just how 
popular they are. One poll found 74 percent of 
the respondents would increase their savings 
if they had tax incentives to do so, precisely 
what the Super IRA bill provides. Another sur- 
vey conducted in 1995 found that 77 percent 
of those contacted supported letting everyone 
have deductible IRA’s while 69 percent like 
the idea of penalty-free withdrawals for pur- 
chasing a first home, to provide education, or 
meet family needs during extended unemploy- 
ment. 

IRA’s are a savings incentive that everyone 
can support. Republicans and Democrats can 
support this bill and | hope my House col- 
leagues will join me in seeking to have the 
Savings and Investment Incentive Act enacted 
this year. 

SUPER INDIVIDUAL RETIREMENT ACCOUNT 

LEGISLATION 
DESCRIPTION OF PROVISIONS 
Makes tar deductible IRAs available to all 
Americans 2 

Under the legislation, all Americans would 
be eligible for fully deductible IRAs by the 
year 2001. Current law only allows those tax- 
payers who are not covered by any other 
pension arrangement and whose income does 
not exceed $40,000 ($25,000 for singles) to be 
eligible for a fully deductible IRA. These in- 
come limits would be gradually eliminated 
over a four year period beginning 1997. 

The $2,000 contribution limit would be in- 
dexed for inflation in $500 increments. 

Homemakers and other workers without 
employer pensions would be permitted to 
make up to a $2,000 tax deductible IRA con- 
tribution regardless of whether their spouses 
have an employer pension. This provision 
builds on the homemaker IRA provisions in 
the “Small Business Job Protection Act of 
1996" signed into law in 1996. 

New kind of IRA—“IRA Plus Account” 

Taxpayers will be offered a new IRA choice 
called the “IRA Plus Account.” Under the 
IRA Plus Account, contributions would not 
be tax deductible. However, earnings on IRA 
Plus Account assets can be withdrawn tax- 
free if the account is open for at least 5 years 
and the IRA holder is at least age 59%. A 10% 
penalty would apply to early withdrawals 
unless they meet one of three special purpose 
distributions described below. 

Taxpayers can contribute up to $2,000 to ei- 
ther a tax deductible IRA or a non-tax de- 
ductible IRA Plus Account. They can also al- 
locate any portion of the $2,000 limit between 
these two IRA accounts, (e.g., $1,000 to a tax 
deductible IRA and $1,000 to the IRA Plus 
Account). 

Penalty-free IRA withdrawals for special pur- 
poses 

The 10% penalty on early withdrawals 
would be waived if the funds are used to buy 
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a first home, to pay educational expenses or 
to cover any expense during periods of unem- 
ployment (after collecting unemployment 
compensation for at least 12 weeks). Partici- 
pants in 401(k) plans and 403(b) annuities 
could also receive penalty-free withdrawals 
for these purposes under the legislation. Tax- 
payers will still be liable for the income tax 
due on the withdrawal, but no penalty tax 
would apply. Note: penalty-free withdrawals 
from IRAs for medical expenses were pro- 
vided under the “Health Insurance Port- 
ability and Accountability Act of 1996” 
signed into law in 1996. 


Conversion of IRAs into IRA Plus Accounts 


Taxpayers will be allowed to ‘‘convert” 
their old IRA savings into IRA Plus Ac- 
counts without incurring an early with- 
drawal penalty or an excess distribution pen- 
alty. However, individuals must pay income 
tax on previously deducted contributions and 
corresponding earnings. If the conversion is 
made before January 1, 1999, the taxpayer 
can spread the tax payments over a four-year 
period. 

Other features of the Thomas/Neal legislation 


IRA and 401(k) contributions would not 
have to be coordinated. 

IRA funds could be invested in certain 
coins and bullion. 


TRIBUTE TO JOHN DUFFEY, AN 
AMERICAN MUSICAL PIONEER 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 9, 1997 


Mr. OBEY. Mr. Speaker, it is a tradition of 
the House to take note of milestones and pas- 
sages in our Nation. Mid-last year the worid of 
music lost Bill Monroe, who was widely re- 
garded as the founder of bluegrass. | take this 
occasion to call attention to the fact that sadly 
on December 10 we lost another giant in that 
musical tradition with the passing of John 
Duffey. 

He was a remarkable singer of bluegrass, 
possessed of a powerful vocal instrument, one 
that could soar to impossibly high notes or be- 
come the soul of harmony and touch the 
heart. He was a good performer with mandolin 
and guitar, and he was the prince of wit and 
laughter. 

He was a founding member of two bands 
that influenced string band musicians and 
singers across the Nation and around the 
world—the Country Gentlemen and the Sel- 
dom Scene. For more than 20 years, John 
Duffey and the Seldom Scene could be heard 
Thursday nights at the Birchmere in Alexan- 
dria. | had the pleasure of hearing them per- 
form there often. When my constituents would 
come to town and asked me if there was 
something different they could see, | would al- 
ways tell them if they wanted to see the peo- 
ple’s music at its finest they should head down 
to the Birchmere and see John Duffey and his 
friends perform. 

John Duffey did not like being boss and he 
liked being bossed even less, so these bands 
were composed of partners. A John Duffey 
comment about band structure can be applied 
to other aspects of life. He said, “Democracy 
doesn’t work all that well, but it keeps a group 
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happy longer than any other way of doing 
business.” He knew that from spending almost 
40 years in just two bands. 

A flamboyant performer famed for spoofs of 
whatever needed spoofing and a general irrev- 
erence on stage, John was modest, genial, 
and almost shy off stage. 

Like all great artists, John Duffey was aware 
of the beauty around him. He grew up in a 
family with a father who was a professional 
singer, performing at one point for the Metro- 
politan Opera. John seems to have never re- 
jected any music that was in tune, and he had 
a good ear. 

He heard and was attracted to the music of 
Appalachian migrants to the Washington area 
from the upland South. Music is judged as 
often for its social connection as its sound, 
and this music had no status. But Duffey was 
not concerned about such things and he gave 
this music a new milieu. Here was a tall man 
with a crew cut and rapier wit performing bril- 
liant bluegrass and able to put any heckler in 
North America in his seat. 

Duffey loved the Appalachian sound, but he 
was not from the area and did not care to pre- 
tend that he was. So he helped enlarge the 
reach of the music. He chose songs from 
modem and ancient sources; he worked on 
vocal harmonies new to the genre. Thousands 
of younger players were impressed. 

In an interview on Washington’s great 
WAMU radio station, host Jerry Gray recently 
asked Duffey how he wished to be remem- 
bered. The answer was Duffeyesque: “Well, | 
hope no one will think | was a klutz.” 

When the passage of time allows a broader 
perspective, | believe John Duffey will be con- 
sidered one of the most important creators of 
this music. Through his wit, laughter, extraor- 
dinary musical gifts and passionate perform- 
ance, he said, “this is a great American work- 
ing class music.” 

| extend condolences to his family, his fel- 
low members of the Seldom Scene, and the 
thousands who will miss him as | will. 

Mr. Speaker, | am inserting in the RECORD 
at this point four articles. The first, the obituary 
for John Duffey, written by Bart Barnes, which 
appeared in the Washington Post. Second, the 
accompanying newspaper article, written by 
Richard Harrington, which appeared in the 
Post that same day. Third, an article written 
for Bluegrass Unlimited by Dick Spottswood. 
And fourth, a tribute to John Duffey written by 
Dudley Connell for Sing Out! magazine. Mr. 
Connell is lead singer in The Seldom Scene, 
which was cofounded by Mr. Duffey. 


{From the Washington Post, Dec. 11, 1996] 
MUSICIAN JOHN DUFFEY DIES; LED THE GROUP 
SELDOM SCENE 
(By Bart Barnes) 

John Duffey, 62, a singer and mandolin 
player who founded and led the Seldom 
Scene bluegrass group for 25 years, died Nov. 
10 at Arlington Hospital after a heart attack. 

Mr. Duffey, who was known to music 
lovers for a high, lonesome and lusty tenor 
voice that was once described as “one in a 
million,” had been a fixture in Washington's 
musical community since the 1950s. The Sel- 
dom Scene was probably the premier blue- 
grass band in the Washington area, accord- 
ing to Pete Kuykendall, the publisher of 
Bluegrass Unlimited magazine and a former 
bandmate of Mr. Duffey’s. 
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For 22 years, the Seldom Scene has played 
regularly at the Birchmere in Alexandria. 
The group also has toured oveseas, played in 
most of the 50 states and produced dozens of 
recordings, tapes and compact discs. 

The group’s most recent album is “Dream 
Scene,” released this fall. The Seldom Scene 
played with other bluegrass bands on the 
Grammy Award-winning ‘Bluegrass: The 
World's Greatest Show.” Over the last quar- 
ter-century, the group has played for the 
likes of President Jimmy Carter and Vice 
President Gore, as well as for members of 
Congress. 

The group was formed in 1971 by Mr. Duffey 
and four others: Tom Gray, who worked for 
National Geographic; Ben Eldridge, a mathe- 
matician and computer expert; Mike 
Auldridge, a graphic artist with the Wash- 
ington Star; and John Starling. a physician 
and ear, nose and throat specialist. 

The five men initially intended to sing and 
play together only occasionally, hence the 
name, Seldom Scene. “They started as a fun 
thing, like a Thursday night poker game or 
a bowling night,” Kuykendall said. 

But the group soon progressed from occa- 
sional basement gettogethers to regular 
Thursday night appearances at the Red Fox 
Inn in Bethesda, where they played to stand- 
ing-room-only crowds, and, from there, to 
the Birchmere, where they became a weekly 
fixture. 

The Seldom Scene’s 15th-anniversary con- 
cert was held at the Kennedy Center, and it 
included a presidential citation from Ronald 
Reagan, whose press secretary, James Brady, 
was a regular at the Birchmere. It featured 
guest appearances by the likes of Linda 
Ronstadt and Emmylou Harris. 

Mr. Duffey, a resident of Arlington, was 
born in Washington and graduated from Be- 
thesda-Chevy Chase High School. His father 
had been a singer with the Metropolitan 
Opera, and the son inherited an exceptional 
singing voice with a range said to be three of 
four octaves. 

As a high school student, the young Mr. 
Duffey developed a love for the bluegrass 
music he heard on the radio. His father 
taught him the voice and breathing tech- 
niques of a classical opera singer, despite 
what was said to have been the elder 
Duffey’s lack of enthusiasm for “hillbilly 
music.” 

As a young man, Mr. Duffey worked at a 
variety of jobs, including that of printer and 
repairer of stringed instruments. But his av- 
ocation was music, and it soon became his 
vocation as well. 

In 1957, with Bill Emerson and Charlie 
Waller, Mr. Duffey founded the Country Gen- 
tlemen, a bluegrass and folk music group 
that for about 10 years rode the wave of folk 
music enthusiasm that surged through the 
1960s. The group disbanded in the late 1960s, 
and Mr. Duffey went to work as an instru- 
ment repairman at a music store in the 
Cherrydale section of Arlington, which was 
how he was making a living when the Sel- 
dom Scene was formed. 

“When we started the Seldom Scene, we all 
had jobs and we didn’t care if anybody liked 
what we did or not,’’ Auldridge told The 
Washington Post’s Richard Harrington last 
year. “We just said, ‘We're going to do some 
bluegrass because we love it, and some 
James Taylor or Grateful Dead, and if people 
buy it, great. If they don’t, what do we 
care?” 

Mr. Duffey was a large and imposing man 
with a precise and soulfully expressive voice, 
and his singing was invariably moving. But 
he also had an engaging, irrepressible and 
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sometimes off-the-wall style of stage chatter 
and a superb sense of timing that could 
break up an audience with a one-liner. 

“What people love about him is that you 
know he’s one of these guys stuck in the '50s, 
but he’s so happy with himself, so confident, 
and he’s also nuts,” Aulridge said in 1989. 

In the quarter-century since its formation, 
the Seldom Scene built its reputation on 
flawless harmony, instrumental virtuosity 
and a repertoire that included traditional 
bluegrass and modern popular music, rock 
tunes, swing and country, gospel and jazz. 

Over the years, there would be changes in 
the group’s composition, but until last year, 
the instrumental core remained the same: 
Mr. Duffey on mandolin, Eldridge on banjo 
and Auldridge on dobro. But Auldridge left 
the group in December, leaving only two 
original members. 

In September, Mr. Duffey was inducted 
along with the original Country Gentlemen 
into the International Bluegrass Music Asso- 
ciation’s Hall of Fame. 

Survivors include his wife, 
Duffey of Arlington. 

[From the Washington Post, Dec. 11, 1996] 
JOHN DUFFEY: A MANDOLIN FOR ALL SEASONS 
(By Richard Harrington) 

The National Observer once dubbed John 
Duffey ‘‘the father of modern bluegrass,” a 
paternity that suited the muscled, buzz-cut 
mandolinist and high tenor who was co- 
founder of both the Country Gentlemen in 
1957 and the Seldom Scene in 1972. Those two 
seminal acts not only helped popularize blue- 
grass worldwide but made Washington the 
bluegrass capital of the nation in the ‘60s 
and 70s. 


Nancy L. 


Already reeling from the recent death of 
bluegrass patriarch Bill Monroe, the music 
and its fans may be excused for feeling or- 
phaned right now. Duffey who died yesterday 
at the age of 62 after suffering a heart attack 
at his home in Arlington, was, like Monroe, 
a towering figure, physically and histori- 


cally. 

Duffey was also one of the most riveting 
and riotous personas in bluegrass, as famous 
for his (generally politically incorrect) jokes 
and onstage shenanigans as for ripping off 
fiery mandolin solos and then flinging his in- 
strument behind his back when he was 
done—because, well, he was done. 

“John was one of the half-dozen most im- 
portant players ever in this industry,” fellow 
musician Dudley Connell said yesterday. “He 
helped redefine how people looked at blue- 
grass, made it acceptable to the urban 
masses by his choice of material and style of 
performance.” 

Connell, founder of the critically ac- 
claimed Johnson Mountain Boys, joined the 
Seldom Scene just a year ago when several of 
that band’s longtime members left to devote 
themselves to a band called Chesapeake. 
That changeover represented a third act for 
John Duffey, the Washington-born son of an 
opera singer whose forceful and unusually 
expressive voice was once described—quite 
accurately— as “the loudest tenor in blue- 


“John Duffey had such a presence onstage 
you just had to watch him,” noted bluegrass 
and country music radio personality Katie 
Daley. “It wasn’t just that high tenor, ei- 
ther. He had such flair that he made the 
music a joy to watch... . at a time when so 
many bluegrass groups would just stand 
straight-faced at the mike.” 

In terms of stubbornness and steel will, 
Duffey was not unlike Bill Monroe, but 
where Monroe was a tireless proselytizer for 
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bluegrass, Duffey chose a different course 
that left him far less famous. 

“He was proud but didn’t want to pay any 
of the prices—interviews, travel, rehearsing, 
recording,” says Gary Oelze, owner of the 
Birchmere, the Virginia club put on the 
world entertainment map by virtue of the 
Seldom Scene’s 20-year residency there on 
Thursday nights. 

“He hated to rehearse, and would only pull 
out his mandolin when it was time to play,” 
Oelze recalled yesterday, ‘‘And he hated the 
studio, where his theory was, ‘If I can’t do it 
right in one take, then I can’t do it right at 
all.’ He’s like Monroe in that both were set 
in their own ways. John was a big domi- 
nating character and cantankerous old fart. 
It’s hard to imagine the big guy gone.” 

John Starling, a Virginia surgeon who was 
for many years the Seldom Scene’s lead sing- 
er, concedes that Duffey was ‘‘sometimes dif- 
ficult to deal with from a professional stand- 
point, but he was also true to himself and he 
never changed. John was one of a kind.” 

Starling first encountered Duffey while in 
medical school at the University of Virginia 
in the mid-’60s; at the time, Duffey was with 
the Country Gentlemen and Starling would 
venture to Georgetown to catch them at the 
Shamrock on M Street. “I never dreamed 
one day I'd play in the same band,” Starling 
says, adding that “everything I know about 
the music business—especially to stay as far 
away from it as possible—I learned from 
John. 

“Left to our own devices, the Seldom 
Scene would have cleared a room in 10 min- 
utes without John,” Starling says with a 
chuckle. “He was the entertainer, the rest of 
us were players and singers. He did it all.” 

Duffey’s career began with a care wreck in 
1957 that injured a mandolin player, Buzz 
Busby, who fronted a bluegrass group. Bus- 
by’s banjo player, Bill Emerson, quickly 
sought substitutes so the band could fulfill a 
major club date. 

Emerson found a young guitar player 
named Charlie Waller and a young mandolin 
player named John Duffey. And so on July 4 
1957, what would soon be the Country Gentle- 
men played their first date, at the Admiral 
Grill in Bailey’s Crossroads. They liked their 
sound, and decided to strike out on their 
own. It was Duffey who came up with the 
name, noting that a lot of bluegrass bands at 
the time were calling themselves the so-and- 
so Mountain Boys. “We're not mountain 
boys,” he said. “We're gentlemen.” 

And scholars. At least Duffey was, spend- 
ing hours at the Library of Congress’s vast 
Archive of Folk Song, looking for unmined 
musical treasures. Duffey was a product of 
the first American folk revival, which had 
introduced urbanites to rural culture. And 
he in turn passed it on. “John was one of 
those people who brought rural music to the 
city,” says Joe Wilson, head of the National 
Council for the Traditional Arts. “He was 
concerned with authenticity even though he 
didn’t share the [rural] background.” 

What came to be known as the “classic” 
Country Gentlemen lineup was settled in 
1959 with the addition of guitarist-singer 
Eddie Adcock. Duffey (high tenor), Waller 
(low tenor) and Adcock (baritone) created 
one of the finest vocal trios in bluegrass his- 
tory. The band's repertoire deftly melded 
bluegrass, fold and country tunes in a way 
that was both tradition-oriented and for- 
ward-looking. And they began adapting pop- 
ular songs in the bluegrass style. 

Duffey “gave bluegrass accessibility to 
lawyers and accountants and people who 
worked on Capitol Hill,” says Wilson. “He 
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was an interpreter in the finest sense of the 
word, bringing grass-roots culture to an 
elite.” 

Along with Flatt and Scruggs—a duo intro- 
duced to mass television audiences by the 
“Beverly Hillbillies” theme song—the Coun- 
try Gentlemen probably made more blue- 
grass converts in the '60s than Bill Monroe 
himself. They were criticized in traditional 
bluegrass circles for being too ‘“progres- 
sive’—for playing what was dismissively 
dubbed “newgrass.” But on the emerging 
bluegrass festival circuit and in venues as 
un-Shamrock-like as Carnegie Hall, their ap- 
proach made them the music’s most success- 
ful ambassadors. 

By 1969, however, John Duffey was frus- 
trated with traveling, terrified of flying, and 
generally down on the music business. He re- 
tired to an instrument-building and repair 
business in Arlington. In weekly gatherings 
at Bethesda’s tiny Red Fox Inn, he played 
with other gifted musicians who didn’t want 
to give up their day jobs. These sessions 
blossomed, in 1972, into a band with a modest 
name: the Seldom Scene. 

The Country Gentlemen survived Duffey’s 
departure, enduring 40 years around Waller, 
its lone survivor. Perhaps the Seldom Scene 
will go on, too. But John Duffey was so much 
the focus, the showman, the entertainer— 
that huge man with his fingers flying over 
his tiny mandolin—that it’s hard to imagine 
the band, or bluegrass, without him. 


{From Bluegrass Unlimited, Dec. 10, 1996] 
JOHN H. DUFFEY 
March 4, 1934—December 10, 1996 
on Humbird Duffey died today. He was 


I had to write that down and stare at it for 
a few seconds to clear my mind and force 
myself to acknowledge that unthinkable 
and, for now, unacceptable fact of life. His 
death came from a massive heart attack at 
10:20 a.m. at Arlington Hospital, after being 
taken in early this morning following some 
breathing problems. Though he had a history 
of minor heart problems, his health had oth- 
erwise been good—good enough for a success- 
ful Seldom Scene performance in the New 
York City area this past weekend. 

Those are the simple, immediate facts, the 
ones we enumerate when grief makes it dif- 
ficult to think beyond them. John was a 
commanding presence in the Washington, 
D.C. area, where he was born, raised and 
hardly ever left. His sheer size and bulk 
would have made him stand out in any 
crowd. On stage, when he went to work on 
that comparatively tiny mandolin, it never 
looked like a fair match, especially since 
John always made music look so deceptively 


easy. 

John also played resonator guitar on a 
number of early Starday singles, including 
his notable “Traveling Dobro Blues.” He was 
good at it too, but one can manage just so 
much, and John abandoned the instrument 
early. Not so his finger-style guitar, which 
has replaced or supplemented the mandolin 
in John’s arrangements many times over the 
years. 

John Duffey’s voice was his other superb 
instrument. His father had been a profes- 
sional singer, serving for a time in the Met- 
ropolitan Opera chorus. John learned a few 
vocal secrets from him, especially the arts of 
breathing and singing from the diaphragm. 
They served John well. His vocal agility, re- 
markable range, distinctive vocal har- 
monies, and lovely intonation remained with 
him right up to the end, and his voice was as 
instantly recognizable as any on the planet. 
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Many will remember John’s incredible gift 
for comedy, which grew out of the bad boy 
persona he cultivated on stage. He was a 
child of the suburbs and his wit was hip and 
urbane rather than country. John’s irrever- 
ence never served to diminish his music, but 
he could and did ad-lib as skillfully as a pro- 
fessional comic. It was an attitude which had 
been foreign to bluegrass. Before the Coun- 
try Gentlemen appeared in 1957, hillbilly 
comedy had been the provenance of bass- 
players who specialized in rube routines, 
blackened teeth, and ill-fitting costumes. 
Their comedy at its best was crude and won- 
derful but it was no match for John Duffey, 
whose unrepentantly loud, tasteless clothes 
and flat-top haircut made him look like a 
comic relic in the ’90s, much as Cousin Mort, 
Chick Stripling and Kentucky Slim appeared 
to be rural leftovers in the ’50s. 

The Country Gentlemen formed as a result 
of a 1957 auto accident involving the band of 
another bluegrass veteran, singer/man- 
dolinist Buzz Busby. Buzz’s band had con- 
tracted a July 4th engagement; to fill it, 
banjo player Bill Emerson engaged Charlie 
Waller, John Duffey and a temporary bass 
player. The result pleased everyone so much 
that they gave themselves a new name and 
kept right on working, even after Bill be- 
queathed the banjo chair to Pete 
Kuykendall, who subsequently turned it over 
to Eddie Adcock in 1959. Pete and John be- 
came fast friends, and Pete continued to 
work behind the scenes for the Gentlemen, 
composing new songs for them, introducing 
them to old ones, and producing their 
records for several years. Bass player Tom 
Gray joined the group later creating the 
Classic Country Gentlemen. 

This unique combination of skills trans- 
formed the band virtually overnight. Charlie 
Waller had always been at home with main- 
stream country music as well as bluegrass. 
John and Bill Emerson’s knowledge extended 
to country, pop, jazz, blues and classical 
music. The Country Gentlemen's first 
Starday release in 1958 clearly showed the 
way: “It’s The Blues,” neither blues nor 
bluegrass, was an experimental song which 
would have then seemed challenging even to 
Nashville professionals. Its reverse. ‘‘Back- 
woods Blues,” was a jazzy reprise of the 1920s 
pop standard ‘“‘Bye Bye Blues” (which wasn’t 
blues either). 

Marshall McLuhan once defined art as 
“anything you can get away with,’’ which 
precisely matched John Duffey’s attitude to- 
wards bluegrass. John’s respect for the clas- 
sic Monroe model was exceeded by no one’s 
but the Monroe musical constraints which 
defined classic bluegrass were only one op- 
tion for him. The Country Gentlemen's ec- 
lectic LP collections proceeded to span the 
gap from ancient hymns and tragic songs to 
Ian and Sylvia, Tom Rush, Lefty Frizzel, and 
Bob Dylan pieces, woven into a broad and 
usually scamless fabric by a versatile and in- 
spired group of musicians. 

It turned out to be a perfect formula for 
those times. Mike Seeger pitched the Gents 
to Moe Asch, whose Folkways label pub- 
lished four LPs by them. Those recordings 
quickly wound up in the hands of urban folk 
music buffs, becoming bluegrass primers for 
many in northern cities and on college cam- 
puses. This new audience in turn was recep- 
tive to John’s adventurous music, and it 
helped pave the way for the Gentlemen’s 
growing international following in the 1960s. 

As their career heated up, John grew tired 
of the necessary travel and retired from 
music in 1969. But the hiatus proved brief; in 
1971 he joined Tom Gray, Mike Auldridge, 
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and Ben Eldridge to form the Seldom Scene, 
whose name indicated that it was a group 
whose ambitions were limited. But lightning 
struck again. With John Starling, a singer 
whose abilities matched John’s, the group 
quickly achieved the status and respect pre- 
viously accorded the Country Gentlemen. 

By then, the Duffey approach had been la- 
beled ‘‘progressive bluegrass,” a label which 
encouraged others to follow John’s example 
and even exceed it, with pop tunes and rock 
arrangements which often became tangential 
to the classic models. John’s selections and 
arrangements sought to take alien material 
and bring it towards bluegrass rather than 
force bluegrass to conform to other popular 
musics, It was the right approach; the 
“n ” bands have come and gone while 
the Seldom Scene has prospered and endured. 

John Duffey wasn’t a sentimental person, 
and he’d probably be embarrassed by an out- 
pouring of emotion. But it’s hard to envision 
bluegrass without him, hard for those of us 
of his generation and beyond not to remem- 
ber many evenings at the Crossroads, the 
Shamrock, the Cellar Door, the Red Fox and 
the Birchmere, local joints which may not 
have been up to the standard of the down- 
town cocktail lounges, but where John, the 
Gents and the Scene enjoyed extended en- 
gagements over the past 40 years. That’s not 
to say that John wasn’t influential beyond 
his home environs. He traveled when he had 
to, to many parts of the globe, sharing the 
stage with everyone from Linda Ronstadt to 
Bill Monroe—who uncharacteristically, rare- 
ly failed to crack a smile in John's presence. 
John Duffey offstage was a modest and unas- 
suming person, who nevertheless was a loyal 
friend to many, professionals and fans alike. 
Even those of us who weren't close to him 
can attest to the way his art touched our 
lives and made them better. His death will be 
hard for the many music professionals whom 
he inspired, informed and befriended. There 
hasn't been much that’s taken place in blue- 
grass since the 1950s that he hasn’t influ- 
enced one way or another. 

Survivors include John’s wife Nancy who, 
among other things, has been a loyal, appre- 
ciative spouse, a daughter, Ginger Allred and 
three stepchildren: Donald Mitchell, Richard 
Mitchell and Darci Holt. 

Goodbye, John, and thank you from the 
bottom of our hearts. Like the ads say, your 
gifts will keep on giving. 

(From Sing Out!) 

The following tribute to John Duffey writ- 
ten by Dudley Connell for Sing Out! maga- 
zine. Mr. Connell is lead singer in the Seldom 
Scene, co-founded by Mr. Duffey. 

When John Duffey died on December 10, 
1996, he left an imposing and very important 
forty year musical legacy. 

John was a big guy with commanding 
stage presence. With his 1950s style flattop 
hair cut, multicolored body builder paints 
and unmatching bowling shirt, he left an in- 
delible impression. When he arrived at the 
stage with his trademark mandolin and 
home made cup holder, complete with a spe- 
cial clip ready to attach to an unattended 
microphone stand, you knew John was ready 
to go to work. 

His huge hands flew expertly across the 
neck of his tiny mandolin at a speed that 
seemed impossible. He made it look so easy. 
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John would occasionally invite other players 
in the audience to sit and play his mandolin. 
They invariably found its high and tight ac- 
tion intimidating. Akira Otsuka, a long time 
Washington area player and John Duffey dis- 
ciple, once looked at me after attempting a 
break on John’s mandolin and asked, “How 
does he play this thing?” 

John’s most remarkable instrument, how- 
ever, was his powerhouse tenor voice. There 
has never been any voice in bluegrass more 
unmistakable or capable of such range as 
that of John Duffey’s. It seemed to ignore 
human bounds. His voice could range from 
the soft and delicate, ‘‘Walk Through This 
World With Me”, to the aggressive and pow- 
erful, “Little Georgia Rose”. Even at age 62, 
his voice was both challenging and inspiring 
to accompany. 

John Duffey was as well known for his en- 
tertaining stage swagger as for his incom- 
parable musical abilities. He was like a loose 
cannon on stage. Unlike many performers 
who have been entertaining for a long period 
of time, John did not work from scripted 
stage patter. Anything and anybody was fair 
game. There were many times John would 
hook onto a unsuspecting heckler in the au- 
dience and send the rest of the band mem- 
bers scurrying for cover. But with that un- 
predictable tension came a certain excite- 
ment and unpredictability that was fuel for 
the fire of all Seldom Scene stage shows. 

In his forty years in the bluegrass music, 
John was unique and fortunate to have been 
the catalyst in forming two landmark bands. 
The first came by accident, literally. 

On July 4th, 1957, Buzz Busby, a legendary 
Washington area mandolin player and tenor 
singer, was contracted to play a gig at a 
local night spot. When he was involved in an 
automobile accident and was unable to make 
the show, the group’s banjo player, Bill 
Emerson, started making phone calls and ar- 
ranged for Charlie Waller and John to fill in. 
The resulting sound was pleasing to every- 
one that they decided to give themselves a 
new name and continue playing together. 

Never one to follow trends, John felt that 
a band from Washington DC should choose a 
name that reflected its own heritage and not 
use a “So and So and the Mountain Boys” or 
some other name that suggested they were 
from somewhere they were not. The name 
John chose was The Country Gentlemen, 
then a very urbane name for a bluegrass 
band. His former colleague in that group, 
Charlie Waller, continues to tour and per- 
form with that band. 

Due to the interest of Bill Emerson and 
John, tunes that were country, pop, blues, 
jazz, and classical became fair game for the 
Country Gentlemen who became noted for 
pushing the envelope of the existing blue- 
grass repertoire. John said, “There were 
enough versions of ‘Blue Ridge Cabin Home’ 
and ‘Cabin in Caroline’ to go around.” He 
was looking for something different. Hence 
the Country Gentlemen’s song bag included 
John’s jazzy mandolin interpretation of 
“Sunrise”, Bob Dylan’s “Its All Over Now 
Baby Blue”, and a mandolin version of the 
theme from the movie “Exodus”. 

John also recognized the importance of the 
Folk Revival in the early 1960s and spent a 
considerable amount of time at the Library 
of Congress, researching material and 
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achieving considerable success in composed 
melodies for old poems he found during his 
research. Songs entering the Country Gen- 
tlemen’s repertoire in this manner include 
the classic, “Bringing Mary Home” and “A 
Letter to Tom’’. In addition to collecting 
and arranging old songs and poems, John 
composed and dedicated to his wife Nancy, 
“The Traveler", and the haunting ‘Victim 
to the Tomb”’, along with many others. 

But by the late 1960s John had tired of all 
the traveling necessary to sustain a blue- 
grass band. “I just got tired of saving up to 
go on tour,” he said. In 1969 Duffey left the 
Country Gentlemen with no intentions of 
performing again. During the 1969 to 1971, 
John operated a musical instrument repair 
shop. 

But in 1971 John again found himself in- 
volved with music business, and again, by ac- 
cident. He was joined in a informal group by 
former Country Gentlemen bassist Tom 
Gray, and by Ben Eldridge, Mike Aldridge 
and John Starling. This band would go on to 
be known as the Seldom Scene. 

As the name implies, this group of musi- 
cians did not form with the intention of 
touring and playing music for a living. All 
the members had day jobs and simply wanted 
an outlet for their music. John said it was, 
“Sort of a boy’s night out, like a weekly 
card game.” The group started out in a mem- 
ber’s basement, playing for fun, and then 
moved to the small Red Fox Inn outside 
Washington, DC. The group would later move 
across the Potomac River to a weekly Thurs- 
day night time slot at the Birchmere, in 
Northern Virginia. 

Not being driven by the financial 
contraints to adhere to any of the rules nor- 
mally associated with a professional touring 
group, the Seldom Scene did the music they 
wanted to do the way they wanted to do it. 
John’s feeling was that “If people enjoy what 
we do, fine. If they don’t, that’s okay, too.” 
With this freewheeling attitude, the group 
continued to stretch their musical reach by 
recording tunes from the Eric Clapton cata- 
log, “Lay Down Sally” and “After Mid- 
night”, to long improvisational numbers 
with extended jams like “Rider”. 

This continuing tendancy to incorporate 
influences from outside of the traditional 
sources made it easier for the urban audi- 
ences around Washington to identify with 
bluegrass. It also expanded the group’s popu- 
larity to far beyond the doors of the local DC 
club scene. And the experimentation contin- 
ued. In the weeks before his death, the cur- 
rent band was in rehearsals for their next re- 
cording project and were working on an ar- 
rangement to the Muddy Waters classic, 
“Rollin’ and Tumblin". John Duffey and the 
Seldom Scene continued to be active up to 
the end, playing in Englewood, New Jersey, 
just days before John’s death. 

John Duffey’s influence on generations of 
musicians cannot be overstated. Noted music 
historian, Dick Spottswood, said, ‘‘There 
hasn't been much that’s taken place in blue- 
grass since the 1950s that he hasn’t influ- 
enced one way or another.” 

John Duffey is survivied by his wife Nancy 
and daughter, Ginger Allred. He also has 
three stepchildren; Donald Mitchell, Richard 
Mitchell, and Darci Holt. 
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HOUSE OF REPRESENTATIVES—Monday, January 20, 1997 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. DREIER]. 


ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


January 20, 1997. 

I hereby designate the Honorable DAVID 
DREIER to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 
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PRAYER 


The Chaplain, Rev. James David 
Ford. D.D., offered the following pray- 
er: 

On this Inaugural Day, when the Na- 
tion affirms its traditions and wel- 
comes the responsibilities of the years 
ahead, we ask Your blessing, O God, 
and pray for the gifts of faith and hope 
and love. 

As we seek to renew our strength, we 
pray for faith; when we strive to walk 
the way of justice, we pray for hope; as 
we earnestly desire to be the people 
You would have us be, may we express 
the gift of love, even as we know Your 
love to us. 

May Your special blessing this day be 
with our President and Vice President, 
with our Speaker and the people of this 
assembly, that in all things we will do 
justice, love mercy, and ever walk 
humbly with You. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Indiana (Mr. 
HOSTETTLER] come forward and lead 
the House in the Pledge of Allegiance. 

Mr. HOSTETTLER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God. 
indivisible. with liberty and justice for all. 


APPOINTMENT AS MEMBER OF 
JOINT ECONOMIC COMMITTEE 


The SPEAKER pro tempore. 
Pursuant to the provisions of 15 U.S.C. 
1024(a) and the order of House of Tues- 
day, January 7, 1997, authorizing the 
Speaker and the minority leader to ac- 
cept resignations and to make appoint- 
ments authorized by law or by the 
House, the Speaker, on Thursday, Jan- 
uary 9, 1997, appointed to the Joint 
Economic Committee the following 
Member of the House: Mr. SAXTON, New 
Jersey. 


RECESS 


The SPEAKER pro tempore. 
Pursuant to clause 12 of rule I, the 
House stands in recess until 10:15 a.m. 

Accordingly (at 10 o’clock and 5 min- 
utes a.m.), the House stood in recess 
until 10:15 a.m. 
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The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. DREIER] at 10 o’clock and 
17 minutes a.m. 


———EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that sitting 
Members have been delivered their offi- 
cial tickets and will be seated on the 
platform. There are no extra seats 
available, so former Members cannot 
join the procession. The same holds 
true for children. They can neither go 
with the procession nor be seated on 
the platform. 

The area where Members of the 
House are to be seated is not covered. 
Members should keep this fact in mind 
in deciding whether to wear overcoats 
and hats. 

The procession will be headed by the 
Sergeant at Arms bearing the mace. 
The Clerk will escort the Members to 
the west front of the Capitol. The pro- 
cession will be led by the dean of the 
House, followed by the House leader- 
ship, committee chairmen, ranking mi- 
nority Members, and other Members in 
order of seniority. 

The Chair would encourage Members, 
as they gather in order of seniority, to 
congregate by classes in the well. 

Pursuant to House Resolution 8, the 
Members of the House will now proceed 
to the west front to attend the inau- 


gural ceremonies for the President and 
Vice President of the United States. 

Upon completion of the ceremony, 
and pursuant to the provisions of 
House Resolution 8, the House will 
stand adjourned until noon tomorrow. 

Thereupon, at 10 o’clock and 19 min- 
utes a.m., the Members of the House, 
preceded by the Sergeant at Arms and 
the Speaker pro tempore, proceeded to 
the west front of the Capitol. 


ADJOURNMENT 


At the conclusion of the inaugural 
ceremonies (at 12 o’clock and 48 min- 
utes p.m.), the House, without return- 
ing to its Chamber, pursuant to House 
Resolution 8, stood in adjournment 
until Tuesday, January 21, 1997, at 12 
noon. 

EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

932. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Vidalia Onions 
Grown in Georgia; Assessment Rate [Docket 
No. FV96-955-1 FIR] received December 26, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

933. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service's final rule—Grading and Inspec- 
tion, General Specifications for Approved 
Plants and Standards for Grades of Dairy 
Products: Revision of User Fees [DA-96-10] 
(RIN: 0581-AB43) received January 3, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

934. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Middle Atlantic and 
Certain Other Milk Orders; Termination of 
Certain Provisions of the Order [DA-96-15] 
received January 3, 1997, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Agri- 
culture. 

935. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service’s final rule—Oranges, Grapefruit, 
Tangerines, and Tangelos Grown in Florida; 
Procedures to Limit the Volume of Small 
Florida Red Seedless Grapefruit [Docket No. 
FV96-905-2FR] received January 3, 1997, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

936. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 
the Service's final rule—Milk in the Black 
Hills, South Dakota Marketing Area; Termi- 
nation of the Order [DA-96-12] received Janu- 
ary 3, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

937. A letter from the Administrator, Agri- 
cultural Marketing Service, transmitting 


CO This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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the Service’s final rule—Milk in the Pacific 
Northwest Marketing Area; Order Amending 
the Order [Docket No. AO-368-A25; DA-95-01) 
received January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

938. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Importation of Fruits and 
Vegetables [Docket No. 95-098-3] received 


January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


939. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Tuberculosis in Cattle and 
Bison; State Designation [Docket No. 96-092- 
1) received January 7, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

940. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—The Importation of Ratites 
and Hatching Eggs of Ratites [Docket No. 95- 
044-2] received January 7, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

941. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Viruses, Toxins, and Analo- 
gous Products; Encephalomyelitis Vaccine, 
Eastern, Western, and Venezuelan, Killed 
Virus [Docket No. 93-128-2] received January 
7, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

942. A letter from the Assistant Secretary 
for Marketing and Regulatory Programs, De- 
partment of Agriculture, transmitting the 
Department's final rule—Fees for Com- 
modity Inspection (Grain Inspection, Pack- 
ers, and Stockyards Administration) (RIN: 
0580-A.A48) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

943. A letter from the Under Secretary for 
Rural Development, Department of Agri- 
culture, transmitting the Department’s 
“Major” final rule—Rural Business Loan 
Program Streamlining (Rural Business-Co- 
operative Service) [Workplan 94-009) (RIN: 
0570-A.A09) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1(A); to the Committee on 
Agriculture. 

944. A letter from the Administrator, Rural 
Utilities Service. transmitting the Service’s 
final rule—RUS Policies on Mergers and Con- 
solidations of Electric Borrowers (RIN: 0572- 
AB24) received December 20, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

945. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a correction of an error that 
was inadvertently contained in explanatory 
material that the administration forwarded 
to Congress on September 12, 1996, in connec- 
tion with the proposed fiscal year 1996 sup- 
plemental appropriations and fiscal year 1997 
budget amendments for programs to 
strengthen antiterrorism, counterterrorism, 
and security efforts in this country and 
abroad (see page 54 of House Document 104- 
264; to the Committee on Appropriations. 

946. A letter from the Chief, Programs and 
Legislative Division, Office of Legislative Li- 
aison, Department of the Air Force, trans- 
mitting notification that the commander of 
Air Education and Training Command is ini- 
tiating a multilocation cost comparison at 
Keesler Air Force Base [AFB], MS, and 
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Lackland AFB, TX, of electronic principles 
training, pursuant to 10 U.S.C. 2304 note; to 
the Committee on National Security. 

947. A letter from the Chief, Programs and 
Legislative Division, Office of Legislative Li- 
aison, Department of the Air Force, trans- 
mitting notification that the commander of 
Air Force Materiel Command is initiating a 
cost comparison at the Air Force Develop- 
ment Test Center, Elgin Air Force Base, FL, 
that includes the following functions: waste 
water treatment, military family housing, 
military family housing maintenance, zone 
maintenance, range road support, and civil 
engineering supply, pursuant to 10 U.S.C. 
2304 note; to the Committee on National Se- 


curity. 

948. A letter from the Chief, Programs and 
Legislative Division, Office of Legislative Li- 
aison, Department of the Air Force, trans- 
mitting notification that the commander of 
Bolling Air Force Base [AFB], Washington, 
DC, has conducted a cost comparison to re- 
duce the cost of operating military family 
housing maintenance, pursuant to 10 U.S.C. 
2304 note; to the Committee on National Se- 


curity. 

949. A letter from the Secretary of Defense, 
transmitting the Department’s report on 
payment of restructuring costs under defense 
contracts, pursuant to 10 U.S.C. 2324 note; to 
the Committee on National Security. 

950. A letter from the Director of Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Downsizing Notice [DFARS Case 96-D321) re- 
ceived December 20, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Na- 
tional Security. 

951. A letter from the Director of Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
MILCON-Environmental Restoration 
(DFARS Case 96-D327] received January 6, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on National Security. 

952. A letter from the Director of Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement, 
Information Technology Management Re- 
form Act (ITMRA) [DFARS Case 96-D017] re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

953. A letter from the Director of Wash- 
ington Headquarters Services, Department of 
Defense, transmitting the Department's final 
rule—Civilian Health and Medical Program 
of the Uniformed Services (CHAMPUS); Clar- 
ification of the CHAMPUS Exclusion of 
Unproven Drugs, Devices, and Medical Treat- 
ments and Procedures [DOD 6010.8-R] (RIN: 
0720-AA29) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on National Security. 

954. A letter from the Board of Directors, 
Panama Canal Commission, transmitting the 
Commission's report the costs as- 
sociated with the dissolution of the Commis- 
sion, including the cost of the office to be es- 
tablished to close out its affairs, pursuant to 
22 U.S.. 3601; to the Committee on National 
Security. 

955. A letter from the Secretary, Panama 
Canal Commission, transmitting the Com- 
mission’s final rule—Tolls for Use of Canal; 
Rules for Measurements of Vessels (RIN: 
3207-AA38) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on National Security. 

956. A letter from the Attorney-Advisor, 
Federal Register Certifying Officer, Depart- 
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ment of the Treasury, transmitting the De- 
partment’s final rule—Payment to Financial 
Institutions for Credit to Accounts of Em- 
ployees and Beneficiaries (RIN: 1510-AA30) 
received January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

957. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving 
United States exports to Russia, pursuant to 
12 U.S.C. 635(b\(3)(i); to the Committee on 
Banking and Financial Services. 

958. A letter from the Director of the Office 
of Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion's final rule—Suspension and Exclusion 
of Contractors and Termination of Contracts 
(RIN: 3064-AB76) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

959. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rule—Procedure for 
Consideration of Regulatory Waivers (12 CFR 
Part 902) received December 6, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

960. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board's final rule—Selection and 
Compensation of Federal Home Loan Bank 
Employees (12 CFR Part 932) received Janu- 
ary 7, 1997, pursuant to 5 U.S.C. 801(a) (1) (A); 
to the Committee on Banking and Financial 
Services. 

961. A letter from the Assistant to the 
Board, Federal Reserve System, transmit- 
ting the Reserve's final rule—Revenue Limit 
on Bank-Ineligible Activities of Subsidiaries 
of Bank Holding Companies Engaged in Un- 
derwriting and Dealing in Securities (Docket 
No. R-0841) received January 7, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

962. A letter from the Assistant to the 
Board, Federal Reserve System, transmit- 
ting the Reserve’s final rule—Relations With 
Dealers in Securities Under Section 32, 
Banking Act of 1933; Miscellaneous Interpre- 
tations (Docket No. R-0931) received Novem- 
ber 14, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Banking and Financial 
Services. 

963. A letter from the Assistant to the 
Board, Federal Reserve System, transmit- 
ting the Reserve's final rule—Regulation D, 
Reserve Requirements of Depository Institu- 
tions (Docket No. R-0929) received December 
27, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

964. A letter from the Secretary of the 
Board, National Credit Union Administra- 
tion, transmitting the Administration's final 
rule—Organization and Operations of Federal 
Credit Unions; Truth in Savings [12 CFR 
Parts 701 and 707] received January 7, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

965. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office’s final rule—Investment Securities 
(Docket No. 96-26] (RIN: 1557-AB37) received 
December 2, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Banking 
and Financial Services. 

966. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office’s final rule—Fiduciary Activities 
of National Banks; Rules of Practice and 
Procedure [Docket No. 96-30] (RIN: 1557- 
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AB12) received December 26, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

967. A letter from the Federal Register Li- 
aison Officer, Office of Thrift Supervision, 
transmitting the Office’s final rule—Subsidi- 
aries and Equity Investments [No. 96-119] 
(RIN: 1550-AA88) received December 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

968. A letter from the Secretary of the 
Treasury, transmitting the annual report on 
the financial position and results of the oper- 
ations of the Student Loan Marketing Asso- 
ciation [Sallie Mae] for the year ended De- 
cember 31, 1995, pursuant to 20 U.S.C. 1701 et 
seq.; to the Committee on Education and the 
Workforce. 

969. A letter from the Under Secretary for 
Food, Nutrition, and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department's “Major” final rule—Child and 
Adult Care Food Program: Improved Tar- 
geting of Day Care Home Reimbursements 
(Food and Consumer Service) [Workplan 
Number 96-022] (RIN: 0584-AC42) received 
January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

970. A letter from the Assistant Secretary 
for Employment Standards, Department of 
Labor, transmitting the Department's final 
rule—Procedures for Predetermination of 
Wage Rates (29 CFR Part 1) and Labor 
Standards Provisions Applicable to Con- 
tracts Covering Federally Financed and As- 
sisted Construction (20 CFR Part 5) (Employ- 
ment Standards Administration) (RIN: 1215- 
AA94) received December 30, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

971. A letter from the Deputy Executive Di- 
rector and Chief Operating Officer, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation's final rule—Assessment of 
Penalties for Failure to Provide Premium- 
related Information—received December 20, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

972. A letter from the Secretary of Health 
and Human Services, transmitting the fifth 
triennial report on drug abuse and drug re- 
search on the health consequences and ex- 
tent of drug abuse, including recent findings 
on the health effects of marijuana, cocaine, 
and the addictive properties of tobacco, pur- 
suant to 42 U.S.C. 290aa-4(b); to the Com- 
mittee on Commerce. 

973. A letter from the Secretary of the 
Commission, Consumer Product Safety Com- 
mission, transmitting the Commission’s 
final rule—Fireworks Devices (Except Fire- 
crackers); Fuse Burn Time [16 CFR Part 1507] 
received January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

974. A letter from the General Counsel, De- 
partment of Energy, transmitting the De- 
partment’s final rule—DOE O 200.1, Informa- 
tion Management Program—received Octo- 
ber 28. 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

975. A letter from the General Counsel, De- 
partment of Energy, transmitting the De- 
partment’s final rule—Work for Others (Non- 
Department of Energy Funded Work) re- 
ceived November 1, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

976. A letter from the General Counsel, De- 
partment of Energy, transmitting the De- 
partment’s final rule—Personnel Security 
Activities— received November 1, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

977. A letter from the General Counsel, De- 
partment of Energy, transmitting the De- 
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partment’s final rule—Contractor Human 
Resource Management Programs—received 
October 28, 1996, pursuant to 5 U.S.C. 
801(aX(1XA); to the Committee on Commerce. 

978. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Final Interim Approval of Operating Permits 
Program, State of Idaho; Clean Air Act Pro- 
posed Delegation of National Emission 
Standards for Hazardous Air Pollutants as 
They Apply to Title V Sources and Approval 
of Streamlined Mechanism for Future Dele- 
gations, State of Idaho [AD-FRL-5657-5] re- 
ceived December 18, 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Commerce. 

979. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation for South 
Coast Air Quality Management District [CA 
181-0024a; FRL 5649-8] received December 18, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

980. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plan; 
Michigan [M140-02-7255; FRL-5662-8] received 
December 18, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

981. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Pennsylvania, Approval of Lead 
Implementation Plan for an Area in North- 
east Philadelphia, Pennsylvania [PA047-4034; 
FRL-5654-7] received December 18, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

982. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Promulgation of Reclassification of PM-10 
Nonattainment Areas in Idaho [1D5-2-7075a; 
FRL-5665-1] received December 18, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

983. A letter from the Director of Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Pennsylvania; Approval of 
Source-Specific VOC and NOx RACT Deter- 
minations, and 1990 Baseyear Emissions for 
One Source [PA 083-4036a, PA 083-40387a, PA 
069-4035a; FRL-5659-7] received December 18, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

984. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Colorado; 1990 Base Year Carbon 
Monoxide Emission Inventories for Colorado 
(CO24-1-570la, CO25-1-5700a, CO26-1-5702a; 
FRL-5664-3] received December 18, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

985. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Source Categories: Organic Hazardous 
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Air Pollutants from the Synthetic Organic 
Chemical Manufacturing Industry and Other 
Processes Subject to the Negotiated Regula- 
tion for Equipment Leaks; Rule Clarifica- 
tions [AD-FRL-5672-5] (RIN: 2060-AC19) re- 
ceived January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

986. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—New Mexico: 
Final Authorization of State Hazardous 
Waste Management Program Revisions 
(FRL-5666-8] received January 2, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

987. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Protection of 
Stratospheric Ozone: Extension of The Exist- 
ing Reclamation Requirements [FRL-5670-2] 
(RIN: 2060-AF36) received December 23, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

988. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sions Standards for Radionuclide Emissions 
From Facilities Licensed by the Nuclear 
Regulatory Commission and Federal Facili- 
ties not Covered by Subpart H [FRL-5670-5] 
(RIN: 2060-AE39) received December 23, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

989. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California—Ozone [CA114-0023; FRL-5665-8) 
received December 23, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

990. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California—Ozone [CA114-0025; FRL-5665-9] 
received January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

991. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Prior- 
ities List for Uncontrolled Hazardous Waste 
Sites [FRL-5668-3] received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

992. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Final Interim Approval of the Operating Per- 
mits Program; Michigan [MI001; FRL-5674-1] 
received January 3, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

998. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
from Secondary Lead Smelting [AD-FRL- 
5664-6] (RIN: 2060-AE04) received December 
18, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

994. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—In the 
Matter of Revision of ARMIS Quarterly Re- 
port (FCC Report 43-01), ARMIS USOA Re- 
port (FCC Report 43-02), ARMIS Joint Cost 
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Report (FCC Report 43-03), ARMIS Access 
Report (FCC Report 43-04), ARMIS Quarterly 
Service Quality Report (FCC Report 43-05), 
ARMIS Semi-Annual Service Quality Report 
(FCC Report 43-06), ARMIS Infrastructure 
Report (FCC Report 43-07), and ARMIS Oper- 
ating Data Report (FCC Report 43-08) for 
Certain Class A and Tier 1 Telephone Compa- 
nies [CC Docket No. 96-193] received January 
7, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

995. A letter from the Chair, Federal En- 
ergy Regulatory Commission, transmitting 
the Commission's final rule—Inquiry Con- 
cerning the Commission’s Merger Policy 
Under the Federal Power Act: Policy State- 
ment; Order No. 592 [Docket No. RM96-6-000) 
received January 7, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

996. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Rules and Regulations 
Under The Fur Products Labeling Act (16 
CFR Part 301) received January 2, 1997, pur- 
suant to 5 U.S.C. 801(aX1XA); to the Com- 
mittee on Commerce. 

997. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Trade Regulation Rule 
Concerning Games of Chance in the Food Re- 
tailing and Gasoline Industries (16 CFR Part 
419) received December 27, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

998. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s report entitled ‘Federal Trade 
Commission Report to Congress Pursuant to 
the Comprehensive Smokeless Tobacco 
Health Education Act of 1986,” pursuant to 
15 U.S.C. 4401; to the Committee on Com- 
merce. 

999. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Anticaries Drug Products for Over-the- 
Counter Human Use; Partial Stay of Final 
Rule; Enforcement Policy [Docket No. 80N- 
0042] (RIN: 0910-AA01) received December 18, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

1000. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Current Good Manufacturing Practices 
for Blood and Blood Components: Notifica- 
tion of Consignees Receiving Blood and 
Blood Components at Increased Risk for 
Transmitting HIV Infection; Correction of 
Effective Date [Docket No. 91N-0152] (RIN: 
0910-A.A05) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1001. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule—Sodium Labeling for Over-the-Counter 
Drugs; Final Rule [Docket No. 90N-0309] 
(RIN: 0910-AA63) received January 3, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

1002. A letter from the Director, Regula- 
tions Policy Management Staff. Office of 
Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule—Revocation of Certain Regulations; Bi- 
ological Products; Final Rule [Docket No. 
95N-310B] received January 3, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1003. A letter from the Director, Regula- 
tions Policy Management Staff. Office of 
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Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Medical Devices; Reclassification and 
Exemption From Premarket Notification for 
Certain Classified Devices [Docket No. 95N- 
0139] received January 7, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1004. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule—Specific Requirements on Content and 
Format of Labeling for Human Prescription 
Drugs; Revision of “Pediatric Use’’ Sub- 
section in the Labeling; Extension of Com- 
pliance Date [Docket No. 92N-0165] received 
January 8, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1005. A letter from the Director, National 
Institutes of Health, transmitting the Insti- 
tutes’, final rule—National Institutes of 
Health Center Grants (RIN: 0905-AE00) re- 
ceived December 18, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

1006. A letter from the Director, National 
Institutes of Health, transmitting the Insti- 
tutes’ final rule—National Institutes of 
Health Training Grants (RIN: 0905-AD56) re- 
ceived December 18, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

1007. A letter from the Director, National 
Institutes of Health, transmitting the Insti- 
tutes’ final rule—Grants for Research 
Projects (RIN: 0905-AC02) received December 
18, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

1008. A letter from the Director, National 
Institutes of Health, transmitting the Insti- 
tutes’ final rule—National Institute of Envi- 
ronmental Health Sciences Hazardous Sub- 
stances Basic Research and Training Grants 
(RIN: 0925-A.A03) received December 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

1009. A letter from the Assistant Secretary 
of Commerce and Commissioner of Patents 
and Trademarks, Patent and Trademark Of- 
fice, transmitting the Office’s final rule—Es- 
tablishment of Recordal Fees Associated 
with the Fastener Quality Act [Docket No. 
960828232-6294-02] (RIN: 0651-AA90) received 
October 23, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1010. A letter from the Secretary of En- 
ergy. transmitting the Department's report 
entitled “Report on Voluntary Commit- 
ments for the Replacement Fuel Supply and 
Demand Program,” pursuant to section 505 
of the Energy Policy Act of 1992; to the Com- 
mittee on Commerce. 

1011. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s report entitled ‘‘Performance Im- 
provement 1996: Evaluation Activities of the 
U.S. Department of Health and Human Serv- 
ices,” pursuant to section 241(b) of the Pub- 
lic Health Service [PHS] Act; to the Com- 
mittee on Commerce. 

1012. A letter from the Secretary, Securi- 
ties and Exchange Commission, transmitting 
the Commission’s final rule—Odd-lot Tender 
Offers by Issuers [Release Nos. 33-7376; 34- 
38068; IC-22413; File No. S7-12-96] (RIN: 3235- 
AG78) received December 23, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1013. A letter from the Secretary, Securi- 
ties and Exchange Commission, transmitting 
the Commission's “Major” final rule—Regu- 
lation M (Anti-Manipulation Rules Con- 
cerning Securities Offerings) [Release No. 33- 
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7375) CRIN: 3235-AF54) received December 23, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

1014. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report of enhancement or upgrade of sensi- 
tivity of technology or capability for Malay- 
sia (Transmittal No. A-97) received Decem- 


ber 16, 1996, pursuant to 22 U.S.C. 
2776(b)(5XA); to the Committee on Inter- 
national Relations. 


1015. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-13, and the statement of jus- 
tification authorizing the furnishing of as- 
sistance from the emergency refugee and mi- 
gration assistance fund to meet the urgent 
needs of refugees, victims of conflict, and 
other persons at risk in the Great Lakes re- 
gion of Africa, pursuant to 22 U.S.C. 
2601(c)(3); to the Committee on International 
Relations. 

1016. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-11: determination and cer- 
tification for fiscal year 1997 concerning Ar- 
gentina’s and Brazil’s ineligibility under sec- 
tion 102(a)(2) of the Arms Export Control 
Act, pursuant to 22 U.S.C. 2799aa-2; to the 
Committee on International Relations. 

1017. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

1018. A letter from the Chief Counsel, Of- 
fice of Foreign Assets Control, Department 
of the Treasury, transmitting the Depart- 
ment’s final rule—Iragi Sanctions Regula- 
tions; Licensing of Performance on Certain 
Contracts with the Government of Iraq [31 
CFR Part 575) received December 10, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

1019. A letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule—Revisions to the Export Adminis- 
tration Regulations: Computer Revisions 
(Bureau of Export Administration) [Docket 
No. 961216357-6357-01] (RIN: 0694-AB54) re- 
ceived December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

1020. A letter from the Under Secretary for 
Export Administration, Department of Com- 
merce, transmitting the Departments report 
entitled “Imposition of Foreign Policy Ex- 
port Controls on Commercial Encryption 
Items, Including Products with Key Recov- 
ery Features,” pursuant to section 6 of the 
Export Administration Act of 1979, as 
amended; to the Committee on International 
Relations. 

1021. A letter from the Executive Director, 
Japan-United States Friendship Commis- 
sion, transmitting the Commission’s annual 
report for fiscal year 1996, pursuant to 22 
U.S.C. 2904(b); to the Committee on Inter- 
national Relations. 

1022. A letter from the President’s pay 
agent, transmitting a report justifying the 
reasons for the extension of locality-based 
comparability payments to categories of po- 
sitions that are in more than one executive 
agency, pursuant to 5 U.S.C. 5304(h)(2)(C); to 
the Committee on Government Reform and 
Oversight. 

1023. A letter from the Secretary of Com- 
merce, transmitting the semiannual report 
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on the activities of the Office of the Inspec- 
tor General and the Secretary’s semiannual 
report on final action taken on inspector 
general audits for the period from April 1, 
1996 through September 30, 1996, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

1024. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-334, “Comprehensive 
Merit Personnel Act Health and Life Insur- 
ance Clarification Amendment Temporary 
Act of 1996” received January 9, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1025. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-333, “District of Colum- 
bia Income and Franchise Tax Act of 1947 
Conformity Amendment Act of 1996” re- 
ceived January 9, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1026. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-332, “Nonprofit Corpora- 
tion Two-Year Report Amendment Act of 
1996” received January 9, 1997, pursuant to 
D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1027. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-331, “Establishment of 
the John A. Wilson Building Foundation Act 
of 1996” received January 9, 1997, pursuant to 
D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1028. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-329, “Juvenile Detention 
Speedy Trial Act of 1996” received January 9, 
1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1029. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-328, ““Bicyclist Responsi- 
bility Regulation Amendment Act of 1996” 
received January 9, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1030. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-327, “Vending Site Lot- 
tery Assignment Act of 1996” received Janu- 
ary 9, 1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1031. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-326, “Abatement of Con- 
trolled Dangerous Substances Nuisance 
Amendment Act of 1996” received January 9, 
1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1032. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-325, “Free Clinic Assist- 
ance Program Extension Amendment Act of 
1996" received January 9, 1997, pursuant to 
D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1033. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-323, “Expulsion of Stu- 
dents Who Bring Weapons Into Public 
Schools Act of 1996” received January 9, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
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the Committee on Government Reform and 
Oversight. 

1034. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-322, “Expulsion of Stu- 
dents Who Weapons Into Public 
Schools Act of 1996” received January 9, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1035. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-321, ‘‘Anti-Loitering/Drug 
Free Zone Act of 1996” received January 9, 
1997, pursuant to D.C. Code, section 1l- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1036. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-320, “Early Intervention 
Services Sliding Fee Scale Establishment 
Act of 1996” received January 9, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1037. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-318, “Community Devel- 
opment Corporations Money Lender License 
Tax Exemption Amendment Act of 1996” re- 
ceived January 9, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1038. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-317, “Child Support En- 
forcement Amendment Act of 1996” received 
January 9, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1039. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-316, “Commission on 
Mental Health Services Psychologists Pro- 
tection Amendment Act of 1996” received 
January 9, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1040. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-315, “Upper Room Baptist 
Church Equitable Real Property Tax Relief 
Act of 1996” received January 9, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1041. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-312, “Holy Comforter 
Episcopal Church, Saint Andrews Parish Eq- 
uitable Real Property Tax Relief Act of 1996” 
received January 9, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1042. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-314, “St. Matthew’s 
Evangelical Lutheran Church Equitable Real 
Property Tax Relief Act of 1966’ received 
January 9, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c){1); to the Committee on Govern- 
ment Reform and Oversight. 

1043. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-311, “‘Simpson-Hamline 
United Methodist Church Property Tax Re- 
lief Act of 1966” received January 9, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1044. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-310, “Rhema Christian 
Center Property Tax Relief Act of 1966” re- 
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ceived January 9, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1045. A letter from the Attorney General of 
the United States, transmitting the fiscal 
year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1046. A letter from the Chairman, Board of 
Contract Appeals, transmitting the Board’s 
final rule—Rules of Procedure for Travel and 
Relocation Expenses Cases [48 CFR Part 6104] 
(RIN: 3090-AG29) received December 18, 1966, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

1047. A letter from the Executive Director, 
Committee for Purchase From People Who 
Are Blind or Severely Disabled, transmitting 
the Committee's final rule—Additions to the 
Procurement List [ID# 97-004] received Janu- 
ary 2, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1048. A letter from the Executive Director, 
Corporation for National Service, transmit- 
ting the semiannual report on the activities 
of the Office of Inspector General for the pe- 
riod April 1, 1996, through September 30, 1996; 
and the semiannual management report for 
the same period, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 


sight. 

1049. A letter from the Executive Director, 
District of Columbia Financial Responsi- 
bility and Management Assistance Author- 
ity, transmitting a copy of the Authority's 
resolution and order adopted December 27, 
1996; to the Committee on Government Re- 
form and Oversight. 

1050. A letter from the Chairman, Farm 
Credit System Insurance Corporation, trans- 
mitting the fiscal year 1996 annual report 
under the Federal Managers’ Financial In- 
tegrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

1051. A letter from the Chairman, Federal 
Housing Finance Board, transmitting the fis- 
cal year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1052. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rule—Description of 
Organization and Functions (12 CFR Part 
900) received January 2, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

1053. A letter from the Chair, Federal 
Labor Relations Authority, transmitting the 
1996 annual report under the Federal Man- 
agers’ Financial Integrity Act [FMFIA] of 
1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1054. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 1996 
annual report under the Federal Managers’ 
Financial Integrity Act [FMFIA] of 1982, pur- 
suant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Reform and Over- 
sight. 

1055. A letter from the Assistant to the 
Board, Federal Reserve System, transmit- 
ting the Reserve’s final rule—Rules Regard- 
ing Availability of Information (Docket No. 
R-0946) received December 19, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 
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1056. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Circular 90-44; Introduction (DOD, 
GSA, NASA) [48 CFR Chapter 1) received 
January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Govern- 
ment Reform and Oversight. 

1057. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Automatic Data Proc- 
essing Equipment Leasing Costs [FAC 90-44; 
FAR Case 96-010; Item I] (RIN: 9000-AH41) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1058. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Major System Defini- 
tion (DOD, GSA, NASA) [FAC 9044; FAR 
Case 96-322; Item I] (RIN: 9000-AH42) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1059. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Preaward Debriefings 
(DOD, GSA, NASA) [FAC 90-44; FAR Case 96- 
304; Item IO] (RIN: 9000-AH13) received Janu- 
ary 6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1060. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Certification Require- 
ments—Drug-Free Workplace (DOD, GSA, 
NASA) [FAC 90-44; FAR Case 96-311; Item IV] 
(RIN: 9000-AH06) received January 6, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

1061. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Consideration of Late 
Offers (DOD, GSA, NASA) [FAC 90-44, FAR 
Case 95-019; Item V] (RIN: 9000-AG890 re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

1062. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Foreign Differential 
Pay (DOD, GSA, NASA) [FAC 90-44; FAR 
Case 96-012; Item VI) (RIN: 9000-AH43) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Govern- 
ment Reform and Oversight. 

1063. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Final Indirect Cost 
Rates (DOD, GSA, NASA) [FAC 90-44; FAR 
Case 95-018; Item VII] (RIN: 9000-AG88) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Govern- 
ment Reform and Oversight. 

1064. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
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quisition Regulation; Modification of Exist- 
ing Contracts (DOD, GSA, NASA) [FAC 90-44; 
FAR Case 96-606; Item VIII) (RIN: 9000-AH44) 
received January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1065. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Small Entity Compli- 
ance Guide [48 CFR Chapter 1] received Janu- 
ary 6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1066. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Introduction of Mis- 
cellaneous Amendments (DOD, GSA, NASA) 
(Federal Acquisition Circular 90-45] received 
January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1067. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Procurement Integrity 
(DOD, GSA, NASA) [FAC 90-45; FAR Case 96- 
314; Item IJ (RIN: 9000-AH19) received Janu- 
ary 6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1068. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Certification Require- 
ments (DOD, GSA, NASA) [FAC 90-45; FAR 
Case 96-312; Item I) (RIN: 9000-AH23) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1069. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Humanitarian Oper- 
ations (DOD, GSA, NASA) [FAC 90-45; FAR 
Case 96-323; Item IO] (RIN: 9000-AH45) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1070. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Freedom of Informa- 
tion Act (DOD, GSA, NASA) [FAC 90-45; FAR 
Case 96-326; Item IV] (RIN: 9000-AH46) re- 
ceived January 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1071. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Exceptions to Require- 
ments for Certified Cost or Pricing Data 
(DOD, GSA. NASA) [FAC 90-45; FAR Case 96- 
306; Item V] (RIN: 9000-AHI16) received Janu- 
ary 6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1072. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Implementation of the 
North American Free Trade ent Im- 
plementation Act (DOD, GSA, NASA) [FAC 
90-45; FAR Case 93-310; Item VI) (RIN: 9000- 
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AF60) received January 6, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

1073. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Application of Special 
Simplified Procedures to Certain Commer- 
cial Items (DOD, GSA, NASA) [FAC 90-45; 
FAR Case 96-307; Item VII] (RIN: 9000-AH20) 
received January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

1074. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Compliance with Im- 
migration and Nationality Act Provisions 
(DOD, GSA, NASA) [FAC 90-45; FAR Case 96- 
320; Item VIO] (RIN 9000-AH47) received Jan- 
uary 6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1075. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Caribbean Basin and 
Designated Countries (DOD, GSA, NASA) 
[FAC 90-45; FAR Case 96-017; Item IX] (RIN 
9000-AH48) received January 6, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

1076. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Caribbean Basin Coun- 
try End Products—Renewal of Treatment as 
Eligible (DOD, GSA, NASA) [FAC 90-45; FAR 
Case 96-020; Item X] (RIN: 9000-AH49) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1077. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Compensation of Cer- 
tain Contractor Personnel (DOD, GSA, 
NASA) [FAC 90-45; FAR Case 96-325; Item XT) 
(RIN: 9000-AH50) received January 6, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

1078. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Agency Procurement 
Protests (DOD, GSA, NASA) [FAC 90-45; FAR 
Case 95-309; Item XII] (RIN: 9000-AH10) re- 
ceived January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Govern- 
ment Reform and Oversight. 

1079. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Two-Phase Design 
Build Selection Procedures (DOD, GSA, 
NASA) [FAC 90-45; FAR Case 96-305; Item 
XI) (RIN: 9000-AH17) received January 6, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

1080. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Year 2000 Compliance 
(DOD, GSA, NASA) [FAC 90-45; FAR Case 96- 
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607; Item XIV] (RIN: 9000-AH51) received Jan- 
uary 6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

1081. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Limitation on Indirect 
Cost Audits (DOD, GSA, NASA) [FAC 90-45; 
FAR Case 96-324; Item XV] (RIN: 9000-AH52) 
received January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

1082. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Motor Vehi- 
cles [FPMR Amendment G~-111] (RIN: 3090- 
AG26) received December 26, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

1083. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Criteria for 
Reporting Excess Personal Property [FPMR 
Temp. Reg. H-29) (RIN: 3090-AF95) received 
January 7, 1997, pursuant to 5 U.S.C. 
801(a)(1(A): to the Committee on Govern- 
ment Reform and Oversight. 

1084. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Small Pur- 
chase Authority [FPMR Amendment D-95] 
(RIN: 3090-AG00) received January 5, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

1085. A letter from the Chairman, Inter- 
national Trade Commission, transmitting 
the fiscal year 1996 annual report under the 
Federal Managers’ Financial Integrity Act 
[FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

1086. A letter from the General Counsel and 
Corporate Secretary, Legal Services Cor- 
poration, transmitting a copy of the annual 
report in compliance with the Government 
in the Sunshine Act during the calendar year 
1996, pursuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Reform and Over- 
sight. 

1087. A letter from the Archivist of the 
United States, National Archives, transmit- 
ting the fiscal year 1996 annual report under 
the Federal Managers’ Financial Integrity 
Act [FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

1088. A letter from the Chairman, National 
Credit Union Administration, transmitting 
the fiscal year 1996 annual report under the 
Federal Managers’ Financial Integrity Act 
(FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

1089. A letter from the President, National 
Endowment for Democracy, transmitting the 
fiscal year 1996 annual report under the Fed- 
eral Managers’ Financial Integrity Act 
[FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

1090. A letter from the Director, Office of 
Personnel Management, transmitting the 
fiscal year 1996 annual report under the Fed- 
eral Managers’ Financial Integrity Act 
(FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

1091. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
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fice’s report entitled ‘‘Health Promotion and 
Disease Prevention Activities”; to the Com- 
mittee on Government Reform and Over- 


sight. 

1092. A letter from the Deputy Director, Of- 
fice of Personnel Management, transmitting 
the Office's final rule—Prevailing Rate Sys- 
tems; Redefinition of Oneida, NY, Non- 
appropriated Fund Wage Areaa (RIN: 3206- 
AH41) received December 18, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

1093. A letter from the Deputy Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule—Prevailing Rate Sys- 
tem; Redefinition of Anchorage, AK, Non- 
appropriated Fund Wage Area (RIN: 3206- 
AH54) received December 18, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

1094. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Training (RIN: 3206-AF99) 
received December 18, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

1095. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Processing Garnishment Or- 
ders for Child Support and/or Alimony (RIN: 
3206-AH55) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Government Reform and Oversight. 

1096. A letter from the Secretary, Postal 
Rate Commission, transmitting a copy of the 
annual report in compliance with the Gov- 
ernment in the Sunshine Act during the cal- 
endar year 1996, pursuant to 5 U.S.C. 552b(j); 
to the Committee on Government Reform 
and Oversight. 

1097. A letter from the Chief Administra- 
tive Officer, Postal Rate Commission, trans- 
mitting a report of activities under the Free- 
dom of Information Act for the calendar year 
1996, pursuant to 5 U.S.C. 552(d); to the Com- 
oo rag on Government Reform and Over- 

t. 

1098. A letter from the Secretary of Labor, 
transmitting the fiscal year 1996 annual re- 
port under the Federal Managers’ Financial 
Integrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c\(3); to the Committee on Gov- 
ernment Reform and Oversight. 

1099. A letter from the Secretary of Trans- 
portation, transmitting the Secretary’s man- 
agement report for the period ending March 
31, 1996, pursuant to 31 U.S.C. 9106; to the 
Committee on Government Reform and 
Oversight. 

1100. A letter from the Acting Chairman, 
Thrift Depositor Protection Oversight Board, 
transmitting the fiscal year 1996 annual re- 
port under the Federal Managers’ Financial 
Integrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

1101. A letter from the Administrator, U.S. 
Agency for International Development, 
transmitting the fiscal year 1996 annual re- 
port under the Federal Managers’ Financial 
Integrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

1102. A letter from the Clerk, U.S. House of 
Representatives, transmitting list of reports 
pursuant to clause 2, rule IN of the Rules of 
the House of Representatives (H. Doc. No. 
105-23); to the Committee on House Over- 
sight and ordered to be printed. 

1108. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 133%b); to 
the Committee on Resources. 
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1104. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Resources. 

1105. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Resources. 

1106. A letter from the Assistant Secretary 
for Indian Affairs, Department of the Inte- 
rior, transmitting the Department’s final 
rule—The American Indian Trust Fund Man- 
agement Reform Act of 1994 (Office of the 
Special Trustee for American Indians) (RIN: 
1035-AA00) received December 23, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

1107. A letter from the General Counsel, 
Department of Energy, transmitting the De- 
partment’s final rule—National Environ- 
mental Policy Act Implementing Procedures 
(10 CFR Part 1021) received December 30, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

1108. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Flight 
Rules in the Vicinity of Grand Canyon Na- 
tional Park (Federal Aviation Administra- 
tion) [Docket No. 28537; Amdt. Nos. 91-253, 
93-73, 121-262, 135-66] (RIN: 2120-AF93) re- 
ceived December 30, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 


sources. 

1109. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Service's final rule—Endangered and Threat- 
ened Wildlife and Plants; Determination of 
Endangered Status for Three Wetland Spe- 
cies Found in Southern Arizona and North- 
ern Sonora, Mexico (RIN: 1018-AD11) received 
January 6, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

1110. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Service’s final rule—) and Threat- 
ened Wildlife and Plants: Determination of 
Endangered Status for the Plant ‘‘Cordia 
bellonis” (RIN: 1018-AD48) received January 
7, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

1111. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Services final rnle—Endangered and Threat- 
ened Wildlife and Plants: Determination of 
Endangered Status for the Cumberland 
Elktoe, Oyster Mussel, Cumberlandian 
Combshell, Purple Bean, and Rough 
Rabbitsfoot (RIN: 1018-AC64) received Janu- 
ary 7, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

1112. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Service’s final rule—Endangered and Threat- 
ened Wildlife and Plants; Determination of 
Endangered Status for “Juglans 
jamaicensis” (RIN: 1018-AD47) received Janu- 
ary 7, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

1113. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Service’s final rule—Endangered and Threat- 
ened Wildlife and Plants; Determination of 
Endangered Status for ‘‘Lesquerella 
perforata” (Spring Creek Bladderpod) (RIN: 
1018-AC42) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 


Resources. 

1114. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, transmitting the Service’s 
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final rule—Fisheries of the Caribbean, Gulf 
of Mexico, and South Atlantic; Coastal Mi- 
gratory Pelagic Resources of the Gulf of 
Mexico and South Atlantic; Closure [Docket 
No. 940553-4223; I.D. 010697B] (50 CFR Part 
622) received January 9, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

1115. Director, Office of Sustainable Fish- 
eries, National Marine Fisheries Service, 
transmitting the Service’s final rule—Fish- 
eries of the Caribbean, Gulf of Mexico, and 
South Atlantic; Coastal Migratory Pelagic 
Resources of the Gulf of Mexico and South 
Atlantic; Trip Limit Reduction [Docket No. 
950725189-6245; I.D. 123096B] (50 CFR Part 622) 
received January 9, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

1116. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, transmitting the 
Service’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Groundfish 
of the Gulf of Alaska; Pacific Cod for Proc- 
essing by the Inshore Component in the 
Western and Central Regulatory Areas 
(Docket No. 960129018-6018-01; I.D. 122396A) 
(50 CFR Part 679) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

1117. A letter from the Acting Assistant 
Administrator, National Marine Fisheries 
Service, transmitting the Service's final 
rule—Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish Fish- 
ery of Puerto Rico and the U.S. Virgin Is- 
lands; Red Hind Spawning Aggregations 
(Docket No. 961008282-6332-02; I.D. 092796A] 
(RIN: 0648-AI97) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

1118. A letter from the Acting Assistant 
Administrator, National Marine Fisheries 
Service, transmitting the Service’s final 
rule—Fisheries of the Northeastern United 
States; Northeast Multispecies Fishery; 
Small Mesh Area 2 [Docket No. 960216032- 
6352-08; I.D. 112196D] (RIN: 0648-AH70) re- 
ceived January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

1119. A letter from the Acting Assistant 
Administrator, National Marine Fisheries 
Service, transmitting the Service’s final 
rule—Sea Turtle Conservation; Revisions to 
Sea Turtle Conservation Requirements; Re- 
strictions to Shrimp Trawling Activities 
(Docket No. 950830222-6274-03; I.D. 011696D) 
(RIN: 0648-AH89) received December 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

1120. A letter from the Acting Assistant 
Administrator, National Marine Fisheries 
Service, transmitting the Service’s final 
rule—Final List of Fisheries for 1997 [Docket 
No. 950605147-6368-05; I.D. 040996D] (RIN: 0648- 
AH33) received December 27, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

1121. A letter from the Acting Director, Of- 
fice of Surface Mining Reclamation and En- 
forcement, transmitting the Office’s final 
rule—Ohio Regulatory Program [OH-204; 
Amendment Number 54) received December 
23, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

1122. A letter from the President, Legal 
Services Corporation, transmitting a copy of 
the Corporation’s 1995 annual report, pursu- 
ant to 42 U.S.C. 2996g(c); to the Committee 
on the Judiciary. 

1123. A letter from the Director of the Of- 
fice of Administration and Management, De- 
partment of Defense, transmitting the De- 
partment’s final rule—Inflation Adjustment 
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of Civil Monetary Penalties [32 CFR Part 269] 
received December 18, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

1124. A letter from the Director of the Ex- 
ecutive Office for Immigration Review, De- 
partment of Justice, transmitting the De- 
partment’s final rule—Executive Office for 
Immigration Review; Board of Immigration 
Appeals; Board Members [EOIR No. 116F; AG 
Order No. 2062-96] (RIN: 1125-AA17) received 
January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

1125. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Inflation Ad- 
justment of Civil Monetary Penalties (Fed- 
eral Aviation Administration) [Docket No. 
28762; Amdt. No. 13-28] (RIN: 2105-AC63) re- 
ceived December 30, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

1126. A letter from the Deputy Assistant 
Administrator of the Office of Diversion Con- 
trol, Drug Enforcement Administration, 
transmitting the Administration’s final 
rule—Distribution of Chemical Import/Ex- 
port Declaration [DEA Number 110F] (RIN: 
1117-AA21) received November 5, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

1127. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Civil Monetary 
Penalty Inflation Adjustment Rule [FRL- 
5671-1] received December 23, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

1128. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Program 
Fraud Civil Remedies Act of 1986; Civil Mon- 
etary Penalties Inflation Adjustment (RIN: 
3090-AG18) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

1129. A letter from the Deputy General 
Counsel, Office of Government Ethics, trans- 
mitting the Office’s final rule—Interpreta- 
tion, Exemptions and Waiver Guidance Con- 
cerning 18 U.S.C. 208 (Acts Affecting a Per- 
sonal Financial Interest) (RIN: 3209-AA09) 
received December 12, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

1130. A letter from the Clerk, U.S. Court of 
Federal Claims, transmitting the court’s re- 
port for the year ended September 30, 1996, 
pursuant to 28 U.S.C. 791(c); to the Com- 
mittee on the Judiciary. 

1131. A letter from the Acting Adminis- 
trator, Federal Aviation Administration, 
transmitting the Administration's 1995 an- 
nual report to Congress on Civil Aviation Se- 
curity, pursuant to 49 U.S.C. app. 1356(a); to 
the Committee on Transportation and Infra- 
structure. 

1132. A letter from the Secretary of Trans- 
portation, transmitting the 14th annual re- 
port of accomplishment under the Airport 
Improvement Program for the fiscal year 
1995, pursuant to 49 U.S.C. app. 2203(b)(2); to 
the Committee on Transportation and Infra- 
structure. 

1133. A letter from the Assistant Secretary 
of the Army (Civil Works), Department of 
the Army, transmitting the Department’s 
final rule—Cooper River and Tributaries, 
South Carolina, Danger Zones and Restricted 
Areas (Army Corps of Engineers) [33 CFR 
Part 334] received January 2, 1997, pursuant 
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to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1134, A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revisions to 
Minimum Enroute IFR Altitudes and 
Changeover Points; Miscellaneous Amend- 
ments (Federal Aviation Administration) 
(Docket No. 28764; Amdt. No. 400] received 
December 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1135. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Raytheon (Beech) Model 400A, 
400T (Military T-1A), and 400T (Military TX) 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 96-NM-158-AD; Amdt. 
39-9845, AD 96-25-03] (RIN: 2120-AA64) re- 
ceived December 30, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 

rtation and Infrastructure. 

1136. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; de Havilland Model DHC~7 Series 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-NM-265-AD; Amdt. 39-9851; 
AD 96-25-08] (RIN: 2120-AA64) received De- 
cember 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1137. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; CFM International Model CFM56- 
3C-1 and CFM56-3B-2 Turbofan Engines (Fed- 
eral Aviation Administration) [Docket No. 
95-ANE-47; Amdt. 39-9854; AD 96-25-11] (RIN: 
2120-AA64) received December 30, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

1138. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; de Havilland Model DHC-~7 Series 
Airplanes (Federal Aviation Administration) 
(Docket No. 95-NM-257-AD; Amdt. 39-9859; 
AD 96-25-16] (RIN: 2120-AA64) received De- 
cember 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1139. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 737-300, -400, and 
-500 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 96-NM-23-AD; 
Amdt. 39-9860; AD 96-25-17] (RIN: 2120-AA64) 
received December 30, 1996, pursuant to 5 
U.S.C. 80l(aX1XA); to the Committee on 
Transportation and Infrastructure. 

1140. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28757; Amdt. No. 
1771) (RIN: 2120-AA65) received December 30, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

1141. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28758; Amdt. No. 
1772) (RIN: 2120-AA65) received December 30, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

1142. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Standard in- 
strument Approach Procedures; Miscella- 
neous Amendments (Federal Aviation Ad- 
ministration) [Docket No. 28756; Amdt. No. 
1770] (RIN: 2120-AA65) received December 30, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

1143. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class D Airspace; St. Petersburg Albert- 
Whited Airport, FL (Federal Aviation Ad- 
ministration) [Airspace Docket No. 96-ASO- 
22) (RIN: 2120-AA66) received December 30, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

1144. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace, Pullman, Washington (Fed- 
eral Aviation Administration) [Airspace 
Docket No. 96-ANM-25] received December 
30, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

1145. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment of 
Class E Airspace, Forsyth, Montana (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ANM-026] received December 30, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

1146. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Grand Canyon-Valle Air- 
port, AZ (Federal Aviation Administration) 
[Airspace Docket No. 95-AWP-3] (RIN: 2120- 
AA66) received December 30, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1147. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revocation of 
Class E Airspace; Alameda, CA (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AWP-29] (RIN: 2120-AA66) received 
December 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1148. A letter from the Director of Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Final Effluent 
Limitations Guidelines and Standards for 
the Coastal Subcategory of the Oil and Gas 
Extraction Point Source Category; Correc- 
tion [FRL-5673-8] (RIN: 2040-AB72) received 
January 3, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1149. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the second report on environmental es- 
tuarine monitoring of organotin concentra- 
tions, pursuant to 33 U.S.C. 2406; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

1150. A letter from the Administrator, Fed- 
eral Aviation Administrator, transmitting 
the Administration’s list of the foreign avia- 
tion authorities to which the Administrator 
provided services in the preceding fiscal 
year, pursuant to Public Law 103-305, section 
202 (108 Stat. 1582); to the Committee on 
Transportation and Infrastructure. 

1151. A letter from the Chairman, Surface 
Transportation Board, transmitting the 
Board’s final rule—Regulations Governing 
Fees for Service Performed in Connection 
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with Licensing and Related Services—1996 
UPDATE [STB Ex Parte No. 542] received 
January 8, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1152. A letter from the Chairman, Surface 
Transportation Board, transmitting the 
Board’s final rule—Rate Guidelines—Non- 
Coal Proceedings [Ex Parte No. 347 (Sub-No. 
2)] received January 8, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1153. A letter from the Chairman, Surface 
Transportation Board, transmitting the 
Board’s final rule—Abandonment and Dis- 
continuance of Rail Lines and Rail Transpor- 
tation Under 49 U.S.C. 10903 (49 CFR Parts 
1105 and 1152) [Ex Parte No. 537] received 
January 8, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1154. A letter from the Director, National 
Science Foundation, transmitting a report 
entitled “Women, Minorities, and Persons 
with Disabilities in Science and Engineer- 
ing” for 1996, pursuant to 42 U.S.C. 1185d; to 
the Committee on Science. 

1155. A letter from the Director of the Of- 
fice of Regulations Management, Depart- 
ment of Veterans Affairs, transmitting the 
Department's final rule—Miscellaneous Reg- 
ulations (RIN: 2900-AI39) received December 
26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Veterans’ Affairs. 

1156. A letter from the Director of the Of- 
fice of Regulations Management, Depart- 
ment of Veterans Affairs, transmitting the 
Department's final rule—Appeals Regula- 
tions: Notice of Board of Veterans’ Appeals 
(RIN: 2900-AI59) received December 27, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Veterans’ Affairs. 

1157. A letter from the Director, Office of 
Personnel Management, transmitting OPM’s 
fiscal year 1995 annual report on veterans’ 
employment in the Federal Government, 
pursuant to 38 U.S.C. 4214(e)(1); to the Com- 
mittee on Veterans’ Affairs. 

1158. A letter from the Secretary of the 
Treasury, transmitting the U.S. Government 
annual report for the fiscal year ended Sep- 
tember 30, 1996, pursuant to 31 U.S.C. 331(c); 
to the Committee on Ways and Means. 

1159. A letter from the Chief Counsel, De- 
partment of the Treasury, transmitting the 
Department's final rule—Sale and Issue of 
Marketable Book-Entry Treasury Bills, 
Notes, and Bonds (Bureau of the Public Debt) 
(Department of the Treasury Circular, Pub- 
lic Debt Series No. 1-93) received January 2, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

1160. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and Deter- 
mination Letters [Rev. Proc. 97-3] received 
January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1161. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Weighted Average 
Interest Rate Update [Notice 96-66] received 
January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1162. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Forms and Instruc- 
tions [Rev. Proc. 96-57] received January 2, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

1163. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
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the Service’s final rule—Low-Income Hous- 
ing Tax Credit [Rev. Rul. 97-4] received Jan- 
uary 2, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

1164. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Offers in Com- 
promise [Rev. Proc. 96-38] received January 
2, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

1165. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Distribution of Mar- 
ketable Securities by a Partnership [TD 8707] 
(RIN: 1545-AT19) received January 2, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

1166. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Automatic Exten- 
sion of Time for Filing Individual Income 
Tax Returns; Automatic Extension of Time 
to File Partnership Return of Income, Trust 
Income Tax Return, and the U.S. Real Estate 
Mortgage Investment Conduit Income Tax 
Return [TD 8703] (RIN: 1545-AS04, 1545-AU47) 
received January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1167. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Environmental 
Cleanup Costs; Private Letter Rulings [No- 
tice 97-7] received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1168. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Gross Income [Rev. 
Rul. 97-3] received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1169. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Inflation—Indexed 
Debt Instruments [TD 8709] (RIN: 1545-AU44) 
received January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1170. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Inadvertent Invalid 
S Elections and Late S Elections [Announce- 
ment 97-4] received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1171. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Electing Small 
Business Trusts [Notice 97-12] received Janu- 
ary 2, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

1172. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Requirement of Re- 
turn and Time for Filing [TD 8705] (RIN: 
1545-AU65) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1178. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Sample Language 
for a Spouse’s Waiver to a QJSA or a QPSA 
[Notice 97-10] received January 2, 1997, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

1174. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Changes in Account- 
ing Periods and in Methods of Accounting 
(Rev. Proc. 97-8] received January 2, 1997. 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

1175. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
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the Service’s final rule—Forms and Instruc- 
tions [Rev. Proc. 96-60] received January 2, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

1176. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Adoption Assistance 
(Notice 97-9] received January 2, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

1177. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Electronic Filing of 
Form W-4 [TD 8706] (RIN: 1545-AR67) re- 
ceived January 2, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1178. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Certain Transfers of 
Domestic Stock or Securities by U.S. Per- 
sons to Foreign Corporations [TD 8702] (RIN: 
1545-AT42) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1179. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Sample Language 
for a Qualified Domestic Relations Order 
[Notice 97-111] received January 2, 1997, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

1180. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Definition of For- 
eign Base Company Income and Foreign Per- 
sonal Holding Company Income of a Con- 
trolled Foreign Corporation [TD 8704] (RIN: 
1545-AR31) received January 2, 1997, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1181. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Examination of Re- 
turns and Claims for Refund, Credit, or 
Abatement; Determination of Correct Tax 
Liability [Rev. Proc. 97-2] received January 
6, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

1182. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and Deter- 
mination Letters [Rev. Proc. 97-7] received 
January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1183. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and Deter- 
mination Letters [Rev. Proc. 97-12] received 
January 6, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1184. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Business Expenses 
(Rev. Rul. 96-62] received December 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

1185. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Tax Forms and In- 
structions [Rev. Proc. 96-62] received Decem- 
ber 18, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

1186. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Tax Forms and In- 
structions [Rev. Proc. 96-61] received Decem- 
ber 18, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

1187. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Special Rules for 
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Certain Transactions Where Stated Principal 
Amount Does Not Exceed $2,800,000 [Rev. 
Rul. 96-63] received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

1188. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Treatment of Loans 
with Below-Market Interest Rates [Rev. Rul. 
96-64] received December 18, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1189. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Damages Received 
on Account of Personal Injuries or Sickness 
[Rev. Rul. 96-65] received December 18, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

1190. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Simplification of 
Entity Classification Rules [TD 8697] (RIN: 
1545-AT91) received December 18, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

1191. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Obsoletion of Rev- 
enue Rulings and Revenue Procedures Under 
TD 8697, Simplification of Entity Classifica- 
tion Regulations [Notice 97-1] received De- 
cember 18, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1192. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Definitions Under 
Subchapter S of the Internal Revenue Code 
[TD 8696] (RIN: 1545-AE94) received December 
19, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

1198. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Credit for Employer 
Social Security Taxes Paid on Employee 
Tips [TD 8699] (RIN: 1545-AS19) received De- 
cember 19, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A), to the Committee on Ways and 
Means. 

1194. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property [Rev. Rul. 97- 
1) received December 19, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

1195. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Subchapter S Cor- 
poration Subsidiaries [Notice 97-4] received 
December 20, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1196. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Subchapter S 
Banks—Sections 1362 and 265 [Notice 97-5] re- 
ceived December 20, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

1197. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Model Amendment 
that May Be Used to Assist Employers in 
Adopting a Plan that Contains 401(k) SIM- 
PLE Provisions [Rev. Proc. 97-9] received De- 
cember 20, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1198. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Notice of Intent to 
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Waive Certain Limitations on Obtaining Ex- 
peditious Consent to Change an Accounting 
Period and Elect to be an S Corporation Ef- 
fective January 1, 1997 [Notice 97-3] received 
December 20, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1199. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Cash or Deferred Ar- 
rangements; Nondiscrimination [Notice 97-2] 
received December 20, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Ways and Means. 

1200. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Mark to Market for 
Dealers in Securities [TD 8700] (RIN: 1545- 
AS30) received December 23, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1201. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Selection of Tax 
Matters Partner for Limited Liability Com- 
panies [TD 8698] (RIN: 1545-AS09) received 
December 23, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1202. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—SIMPLE IRA's; 
Questions and Answers [Notice 97-6] received 
December 23, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1203. A letter from the Chairman, Inter- 
national Trade Commission, transmitting a 
draft of proposed legislation to provide au- 
thorization of appropriations for the U.S. In- 
ternal Trade Commission for fiscal year 1998, 
pursuant to 31 U.S.C. 1110; to the Committee 
on Ways and Means. 

1204. A letter from the Chief of Staff, So- 
cial Security Administration, transmitting 
the Administration’s final rule—Supple- 
mental Security Income for the Aged, Blind, 
and Disabled; Dedicated Accounts and In- 
stallment Payments for Certain Past-Due 
SSI Benefits [Regulations No. 16] (RIN: 0960- 
AES59) received December 26, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

1205. A letter from the Under Secretary for 
Rural Development, Department of Agri- 
culture, transmitting the Department's final 
rule—Planning and Performing Construction 
and Other Development (Rural Development/ 
Rural Housing Service) (Workplan No. 93-010) 
(RIN: 0575-AB59) received December 6, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly, to 
the Committees on Banking and Financial 
Services and Agriculture. 

1206. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination 97-11A: Certification that With- 
holding From International Financial Insti- 
tutions and Other International Organiza- 
tions and Program Funds Appropriated is 
Contrary to the National Interest, pursuant 
to section 523 of the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1997; jointly, to the Com- 
mittees on International Relations and Ap- 
propriations. 

1207. A letter from the Chief Justice, Su- 
preme Court of the United States, transmit- 
ting the Court’s report entitled “Study of 
Judicial Branch Coverage Pursuant to the 
Congressional Accountability Act of 1995," 
pursuant to section 505 of Public Law 104-1; 
jointly, to the Committees on the Judiciary 
and Education and the Workforce. 
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1208. A letter from the Assistant Secretary 
of Defense for Health Affairs, Department of 
Defense, transmitting the Department’s re- 
port entitled ‘Possible Financial Relief 
From Medicare Part B Late Enrollment Sur- 
charges for Medicare-Eligible Military Retir- 
ees Who Have Been Adversely Affected by a 
BRAC,” pursuant to section 737 of Public 
Law 103-337; jointly, to the Committees on 
National Security, Ways and Means, and 
Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to House Resolution 5 the following 
report was filed on January 17, 1997] 

Mrs. JOHNSON of Connecticut: Select 
Committee on Ethics. In the Matter of Rep- 
resentative Newt Gingrich (Rept. 105-1). Re- 
ferred to the House Calendar. 


SSS 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 
By Mr. ENSIGN: 


H.R. 449. A bill to provide for the orderly 
disposal of certain Federal lands in Clark 
County, NV, and to provide for the acquisi- 
tion of environmentally sensitive lands in 
the State of Nevada; to the Committee on 
Resources. 

By Mr. ENSIGN (for himself, Mr. MAT- 
SUI, Mr. CRANE, Mr. RIGGS, Mr. NOR- 
woop, Mr. PICKETT, Mrs. MEEK of 
Florida, Ms. WOOLSEY, Ms. DELAURO, 
and Mr. DEAL of Georgia): 


H.R. 450. A bill to amend the Internal Rev- 
enue Code of 1986 to simplify the method of 
payment of taxes on distilled spirits; to the 
Committee on Ways and Means. 

By Mr. ENSIGN (for himself and Mr. 
SCARBOROUGH): 


H.R. 451. A bill to provide for a special 
Medicare part B enrollment period and a spe- 
cial medigap open enrollment period for cer- 
tain military retirees and dependents; to the 
Committee on Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 14: Ms. PRYCE of Ohio, Mr. 
CUNNINGHAM, Mr. GOSS, Mr. BACHUS, Mr. 
BARTLETT of Maryland, Mr. SCARBOROUGH, 
and Mr. WATTS of Oklahoma. 

H.R. 68: Mr. ACKERMAN, Mr. GEJDENSON, 
Mr. GRAHAM, Mr. HINOJOSA, Ms. NORTON, Ms. 
JACKSON-LEE, Mr. MARTINEZ, Ms. RIVERS, 
and Mr. WALSH. 

H.R. 69: Mr. DELLUMS, Mr. Fox of Pennsyl- 
vania, Mr. FROST, Mr. POSHARD, Mrs. 
TAUSCHER, and Mr, TRAFICANT. 

H.R. 113: Mr. HALL of Texas, Mr. MINGE, 
Mr. BARCIA of Michigan, and Ms. FURSE. 

H.R. 123: Mr. SENSENBRENNER, Mr. KLUG, 
Mr. KIM, Mr. GRAHAM, Mr. HOSTETTLER, and 
Mr. PORTMAN. 

H.R. 130: Mr. PACKARD. 

H.R. 131: Mr. PACKARD, Mr. Goss, and Mr. 
HOSTETTLER. 

H.R. 218: Mr. BARTLETT of Maryland, Mr. 
PORTMAN, Mr. SAXTON, Mr. MCKEON, Mr. 
GILLMOR, and Mr. STUMP. 

H.R. 367: Mr. SAXTON and Mr. ENGLISH of 
Pennsylvania. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 


EXTENSIONS OF REMARKS 


January 20, 1997 


EXTENSIONS OF REMARKS 
MEETINGS SCHEDULED JANUARY 23 
10:00 a.m. 
JANUARY 22 Budget 
9:30 a.m. To hold hearings on medicare reform pro- 
Labor and Human Resources posals. snio 
To hold an organizational meeting. Judi 
gps Judiciary 
10:00 a.m Business meeting, to consider pending 
Ppt ed s AEA committee business. apa 
To hold hearings on the nomination of 
William S. Cohen, of Maine, to be Sec- JANUARY 28 
retary of Defense. 10:00 a.m. 
SH-216 Budget 
Budget To hold hearings on the Congressional 


mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Jan- 
uary 21, 1997, may be found in the Daily 
Digest of today’s RECORD. 


To hold hearings on long-term budget 
projections and prospects for long-term 


growth. 
SD-608 
Judiciary 
To hold hearings on proposed legislation 
to balance the budget. 
SD-226 
2:00 p.m. 


Commerce, Science, and Transportation 
To hold an organizational meeting. 
SR-253 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
William M. Daley. of Illinois, to be Sec- 
retary of Commerce. 
SR-253 


Budget Office economic and budget 


outlook. 
SD-608 
JANUARY 29 
9:30 a.m. 
Small Business 
To hold an organizational meeting. 
SR-4284 
JANUARY 30 
10:00 a.m. 
Budget 
To hold hearings on the consumer price 
index. 
SD-608 
Judiciary 


Business meeting, to consider pending 
committee business. 
SD-226 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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HOUSE OF REPRESENTATIVES—Tuesday, January 21, 1997 


The House met at 12 noon and was 
called to order by the Speaker pro tem- 
pore [Mr. BEREUTER]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

January 21, 1997. 

I hereby designate the Honorable DOUG BE- 
REUTER to act as Speaker pro tempore on 
this day. 

NEwT GINGRICH, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We join in the words of the Psalmist 
who wrote: ‘Behold how good and 
pleasant it is when God’s people dwell 
in unity. It is like the precious oil upon 
the head, running down upon the beard, 
upon the beard of Aaron, running down 
on the collar of his robes. It is like the 
dew of Hermon, which falls on the 
mountains of Zion. For there the Lord 
has commanded the blessing, life for- 
evermore.” 

Among all Your bountiful favors to 
us, O gracious God, is the knowledge 
that You have created every person in 
Your image and You have blessed every 
person with those gifts that make us 
truly human: the gifts of justice and 
mercy, the gifts of peace and good will, 
the gifts of unity and common purpose. 

May all Your blessings, O God, that 
flow from the early morn to the last 
light, be with each of us and remain 
with us all our days. 

In Your name we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Ohio [Mr. TRAFICANT] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TRAFICANT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


‘lic for which it stands, one nation under God, 


indivisible, with liberty and justice for all. 
ES 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Sherman Williams, one of his secre- 
taries. 


SS 


IN THE MATTER OF 
REPRESENTATIVE NEWT GINGRICH 


Mrs. JOHNSON of Connecticut. Mr. 
Speaker, pursuant to rule IX and by di- 
rection of the Select Committee on 
Ethics, I send to the desk a privileged 
resolution (H. Res. 31) in the matter of 
Representative NEWT GINGRICH, and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


HOUSE RESOLUTION 31 
IN THE MATTER OF REPRESENTATIVE NEWT 
GINGRICH 

Resolved, That the House adopt the report 
of the Select Committee on Ethics dated 
January 17, 1997, In the Matter of Represent- 
ative Newt Gingrich. 

The SPEAKER pro tempore. The res- 
olution constitutes a question of privi- 
lege and may be called up at any time. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Before 
we proceed, the Chair will have a state- 
ment about the decorum expected of 
the Members. 

The Chair has often reiterated that 
Members should refrain from ref- 
erences in debate to the conduct of 
other Members where such conduct is 
not the question actually pending be- 
fore the House, either by way of a re- 
port from the Committee on Standards 
of Official Conduct or by way of an- 
other question of the privileges of the 
House. 

This principle is documented on 
pages 168 and 526 of the House Rules 
and Manual and reflects the consistent 
rulings of the Chair in this and in prior 
Congresses. It derives its force pri- 
marily from clause 1 of rule XIV which 
broadly prohibits engaging in person- 
ality in debate. It has been part of the 
rules of the House since 1789. 

On the other hand, the calling up of 
a resolution reported by the Com- 
mittee on Standards of Official Con- 
duct, or the offering of a resolution as 
a similar question of the privileges of 
the House, embarks the House on con- 
sideration of a proposition that admits 
references in debate to a Member’s con- 


duct. Disciplinary matters by their 
very nature involve personalities. 

Still, this exception to the general 
rule against engaging in personality— 
admitting references to a Member’s 
conduct when that conduct is the very 
question under consideration by the 
House—is closely limited. This point 
was well stated on July 31, 1979, as fol- 
lows: While a wide range of discussion 
is permitted during debate on a dis- 
ciplinary resolution, clause 1 of rule 
XIV still prohibits the use of language 
which is personally abusive. This is re- 
corded in the Deschler-Brown Proce- 
dure in the House of Representatives in 
chapter 12, at section 2.11. 

On the question now pending before 
the House, the resolution offered by 
the gentlewoman from Connecticut, 
Members should confine their remarks 
in debate to the merits of that precise 
question. Members should refrain from 
remarks that constitute personalities 
with respect to members of the Com- 
mittee on Standards of Official Con- 
duct or the Select Committee on Eth- 
ics or with respect to other sitting 
Members whose conduct is not the sub- 
ject of the pending report. Finally, 
Members should exercise care to main- 
tain an atmosphere of mutual respect. 

On January 27, 1909, the House adopt- 
ed a report that stated the following: It 
is the duty of the House to require its 
Members in speech or debate to pre- 
serve that proper restraint which will 
permit the House to conduct its busi- 
ness in an orderly manner and without 
unnecessarily and unduly exciting ani- 
mosity among its Members. 

This is recorded in Cannon’s Prece- 
dents in volume 8 at section 2497. 

The report adopted on that occasion 
responded to improper references in de- 
bate to the President, but it articu- 
lated a principle that occupants of the 
Chair over many Congresses have held 
equally applicable to Members’ re- 
marks toward each other. 

The Chair asks and expects the co- 
operation of all Members in maintain- 
ing a level of decorum that properly 
dignifies the proceedings of the House. 

The gentlewoman from Connecticut 
[Mrs. JOHNSON] is recognized for 1 hour. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I ask unanimous consent that 
debate on the resolution be extended 
for a half an hour. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from Connecticut ([Mrs. 
JOHNSON] is recognized for 90 minutes. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Marter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mrs. JOHNSON of Connecticut. Mr. 
Speaker, for purposes of debate only, I 
yield 45 minutes to the gentleman from 
Maryland [Mr. CARDIN], pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise as chairman of 
the Select Committee on Ethics to lay 
before you the committee’s bipartisan 
recommendation for final action on the 
matter of Representative NEWT GING- 
RICH. The committee recommends that 
Representative GINGRICH be rep- 
rimanded and reimburse the House 
$300,000. The penalty is tough and un- 
precedented. It is also appropriate. No 
one is above the rules of the House of 
Representatives. 

This matter centered on two key 
questions: whether the Speaker vio- 
lated Federal tax law and whether he 
intentionally filed incorrect informa- 
tion with the Ethics Committee. While 
the committee investigated these ques- 
tions extensively, its findings were in- 
conclusive. Rather, the committee 
found that Representative GINGRICH 
brought discredit to the House by fail- 
ing to get appropriate legal advice to 
ensure that his actions would be in 
compliance with tax law and to oversee 
the development of his letters to the 
committee to ensure they were accu- 
rate in every respect. 

Each Member of Congress, especially 
those in positions of leadership, shoul- 
ders the responsibility of avoiding even 
the appearance of impropriety. Rep- 
resentative GINGRICH failed to exercise 
the discipline and caution of his office 
and so is subject to penalty today. 

As I have said, the penalty rec- 
ommended by the committee is tough 
and unprecedented. In past cases of 
this nature, the House has reprimanded 
a Member only where the Member was 
found to have intentionally made false 
statements to the Ethics Committee. 
In this case, the committee rec- 
ommended a reprimand of Representa- 
tive GINGRICH even though the state- 
ment of alleged violations did not as- 
sert that he intentionally misled the 
committee. Likewise in past cases 
where the committee imposed mone- 
tary sanctions on a Member, the com- 
mittee found that the Member had 
been personally enriched by the mis- 
conduct. The committee made no such 
finding against Representative GING- 
RICH, yet recommends that a cost reim- 
bursement of $300,000 be paid to the 
House by him. 

The report before us contains several 
hundred pages of exhibits and a de- 
tailed analysis of the subcommittee’s 
findings. The allegations and the key 
facts supporting them were laid out by 
the special counsel during a public 
hearing on January 17. The commit- 
tee’s recommendations before you 
today end 2 long years of work. 

Throughout this process we never 
lost sight of our key goals: full and 
complete disclosure of the facts and a 
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bipartisan recommendation. We accom- 
plished both. Even though it would 
have been easy for Republicans or 
Democrats to walk away from the 
process at many stages, we did not, be- 
cause we believed in this institution 
and in the ethics process. 

The investigative subcommittee was 
ably chaired by Representative PORTER 
Goss. Representatives BEN CARDIN, 
STEVE SCHIFF, and NANCY PELOSI, along 
with Mr. Goss deserve the gratitude of 
this House for the extraordinary work- 
load they shouldered and for their dedi- 
cation to pursuing each issue until 
they reached consensus. Together with 
Mr. James Cole, the special counsel, 
they laid the groundwork for the bipar- 
tisan conclusion of this matter. I want 
to thank Mr. CARDIN, the current rank- 
ing member, as well, for working with 
me through difficult times to enable 
the bipartisan Ethics Committee proc- 
ess to succeed. 

In the last 2 years the committee was 
forced to conduct its work against the 
backdrop of harsh political warfare. It 
is the first time ever that members of 
the Ethics Committee have been the 
target of coordinated partisan assaults 
in their districts. Coordinated political 
pressure on members of the Ethics 
Committee by other Members is not 
only destructive of the ethics oversight 
process but is beneath the dignity of 
this great institution and those who 
serve here. 


o 1215 


Despite the pressures, we bring you 
today a bipartisan recommendation re- 
solving the most complex charge 
against Representative NEWT GINGRICH. 
I ask for both my colleagues’ rejection 
of the partisanship and animosity that 
has so deeply permeated the work of 
the House and for their support of the 
committee’s resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDIN. Mr. Speaker, I yield 
myself such time as I may consume. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman will suspend. 

The Chair notes a disturbance in the 
visitors’ gallery in contravention of 
the laws and the rules of the House. 
The Doorkeepers and police, the Chair 
believes, have already acted, but shall 
act to remove from the gallery those 
persons participating in a disturbance. 

If there is an outburst from the visi- 
tors’ gallery, the Chair will make this 
statement but will insist on order. 

The Chair recognizes the gentleman 
from Maryland [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, as I have 
said, this is a sad moment for the 
House of Representatives. One of our 
Members has admitted to a serious vio- 
lation of the House rules. This process 
and this admission affects not only 
that Member but each Member who 
serves in this body. While I believe that 
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is true of any ethics proceeding, it is 
particularly true and particularly trou- 
blesome in this case because the of- 
fending Member is the Speaker of the 
House, the third ranking official in our 
Government. 

We have received the report and rec- 
ommendation from the special counsel. 
Mr. GINGRICH has agreed with the judg- 
ment of the special counsel. In addition 
to the report, the recommendation of 
sanctions represents the bipartisan 
work produced by our investigative 
subcommittee. The report in the rec- 
ommendation of sanctions has been 
overwhelmingly approved by the full 
Committee on Standards of Official 
Conduct and deserves the support of 
this House. 

Let me begin by saying how proud I 
am of the work of the investigative 
subcommittee. In my judgment, all 
four members of the subcommittee 
maintained their commitment to a 
process that was fair to the respondent 
as well as the House and its rules. I 
want to commend and compliment the 
work of our chairman, the gentleman 
from Florida [Mr. Goss], for the ex- 
traordinary work that he did as well as 
the work of the gentleman from New 
Mexico [Mr. SCHIFF] and the gentle- 
woman from California [Ms. PELOSI] 
and the work of the subcommittee. I 
also want to recognize the extraor- 
dinary service performed by Jim Cole, 
our special counsel; Kevin Wolf, his as- 
sistant; and Virginia Johnson from the 
Committee on Standards of Official 
Conduct. 

Before commenting on the substance 
of the resolution before us, I feel obli- 
gated to point out the severe problems 
that have plagued the process. The 1- 
year delay in 1995 in enlisting the serv- 
ices of the special counsel was wrong. 
We have some evidence that this delay 
may have been part of the strategy by 
allies of Mr. GINGRICH. In sharp con- 
trast to the good faith, bipartisan co- 
operation which governed the sub- 
committee’s work, the orderly process 
collapsed on December 21, 1996, after 
the matter was forwarded to the full 
committee. Ignoring the advice of spe- 
cial counsel and the subcommittee, the 
Republican leadership in the House im- 
posed an unrealistic deadline for the 
completion of our work to coincide 
with the Presidential inauguration. 
The schedule agreed upon by the full 
Committee on Standards of Official 
Conduct for full public hearings on the 
subcommittee findings was unilater- 
ally and improperly canceled. These 
partisan actions were aimed at shield- 
ing Mr. GINGRICH from a full airing of 
the charges to which he has admitted 
guilt. 

During the past 5 days the gentle- 
woman from Connecticut [Mrs. JOHN- 
SON] and I have worked closely to- 
gether to use these days as effectively 
as possible to achieve two objectives: 
First, in the face of an unrealistic time 
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limit, to get the broadest possible pub- 
lic release of the information con- 
tained in the subcommittee’s report; 
and second, to arrive at a fair, bipar- 
tisan recommendation on sanctions. 
We have achieved both objectives, and 
for that I would like to express my ap- 
preciation to the chairwoman. The re- 
port details the reason why the com- 
mittee has found that Mr. GINGRICH has 
committed a serious violation of the 
House ethics rules. I urge each of my 
colleagues to read the report and the 
accompanying exhibits. 

I will now briefly review the findings 
of the special counsel’s report. First, 
we must disregard the notion that this 
case involves a college professor en- 
gaged in a normal academic classroom 
activity. The respondent in this case is 
not Professor GINGRICH, but Represent- 
ative GINGRICH, a Member of the House, 
minority whip and then Speaker of the 
House, who had a vision to launch a po- 
litical movement to change the coun- 
try, in his words, from a welfare state 
to an opportunity society. 

Second, over a 5-year period Mr. 
GINGRICH improperly commingled po- 
litical activities with tax exempt orga- 
nizations. When GOPAC ran short of 
funds, Mr. GINGRICH sought contribu- 
tions from several tax exempt entities 
in order to continue his partisan polit- 
ical crusade. 

Third, there is ample evidence that 

he did so in violation of tax laws. Celia 
Roady, the tax expert retained by the 
committee, has concluded that the tax 
laws were violated, and it is not evena 
close call. Our special counsel agrees 
with that judgment. In all, almost $1.5 
million was spent by these tax exempt 
organizations, costing the U.S. Treas- 
ury hundreds of thousands of dollars in 
lost tax revenues that should have been 
paid. 
Fourth, one need not reach a conclu- 
sion on the tax issues to find that Mr. 
GINGRICH has violated our ethical 
standards. From his involvement in the 
American Campaign Academy case, 
Mr. GINGRICH knew that pursuing these 
activities posed a risk of potential tax 
law violations. The ACA case estab- 
lished limits on political activities of 
tax exempt organizations. 

It is important to understand that 
this case involved similar facts and 
some of the same parties as the matter 
investigated by the subcommittee. In 
fact, in response to a question from the 
special counsel, Mr. GINGRICH stated, 
and I quote: “I lived through that case. 
I mean I was very well aware of what 
the ACA case did and what the ruling 
was.” All experts agreed that he should 
have sought tax advice before using tax 
exempt organizations to pursue his po- 
litical agenda. 

In the words of our special counsel 
Mr. GINGRICH’s actions suggest that 
“either Mr. GINGRICH did not seek legal 
advice because he is aware that it 
would not have permitted him to use a 
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501(c)(3) organization for his projects,” 
or he was “‘reckless in an area that was 
fraught with legal peril.” 

Finally, the House must make a 
judgment on the question of whether 
Mr. GINGRICH deliberately misled the 
committee. Mr. GINGRICH submitted 
two letters to the committee that he 
now admits contained information 
about GOPAC that was inaccurate. The 
facts surrounding these inaccuracies 
were well known to Mr. GINGRICH. Mr. 
GINGRICH had read the letters before 
submitting them to the committee. 
When the investigative subcommittee 
specifically called the contradiction in 
the letters to Mr. GINGRICH’s attention, 
he once again defended them as accu- 
rate even though they were clearly 
wrong. The misleading letters were 
sent with the express intent of per- 
suading the Committee on Standards of 
Official Conduct to dismiss the pending 
charges. They had the effect of mis- 
leading the committee. It stretches 
credibility to conclude that the re- 
peated misstatements were innocent 
mistakes. 

The linchpin of these findings is stat- 
ed clearly in the report of special coun- 
sel: “Of all the people involved in 
drafting, reviewing, or submitting the 
letters, the only person who had first- 
hand knowledge of the facts contained 
within them with respect to the Re- 
newing American Civilization course 
was Mr. GINGRICH.” 

The special counsel concludes: ‘“‘Ei- 
ther Mr. GINGRICH intentionally made 
misrepresentations to the committee 
or he was again reckless in the way he 
provided information to the committee 
concerning a very important matter.” 

Mr. GINGRICH’s defense is that he has 
always been very sensitive to ethics 
issues and he was embarrassed by the 
obvious inaccurate letters. He said he 
never intended to mislead the com- 
mittee. But Mr. GINGRICH’s actions 
with respect to the understanding 
reached with the Committee on Stand- 
ards of Official Conduct belies his 
statement. 

Mr. GINGRICH, through his attorneys, 
had entered into an agreement with 
the committee. That agreement pro- 
vided ‘‘Mr. GINGRICH agree that no pub- 
lic comment should be made about this 
matter while it is still pending. This 
includes having surrogates sent out to 
comment on the matter and attempt to 
mischaracterize it.” 

Iam sure that Members of this House 
are well aware of public comment since 
the release of our findings on December 
21. As the special counsel States, ‘‘In 
the opinion of the subcommittee Mem- 
bers and the special counsel, a number 
of press accounts indicated that Mr. 
GINGRICH had violated that agree- 
ment,” the finding of the bipartisan 
committee and our special counsel. Mr. 
GINGRICH’s violation of the no com- 
ment agreement raises serious ques- 
tions about the extent to which he has 
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deliberately sought to mislead the 
committee in other instances. 

Beyond the events of December 21, 
1996, Republican operatives close to Mr. 
GINGRICH conducted an ongoing cam- 
paign to disrupt the committee’s work. 
It is relevant for this House to consider 
these circumstances in determining the 
degree of Mr. GINGRICH’s culpability in 
providing the Committee on Standards 
of Official Conduct information that 
was not accurate, reliable, and com- 
plete. It is up to the Members of this 
House to determine the appropriate 
sanction for the violations committed 
by Mr. GINGRICH. This is not a vote on 
whether Mr. GINGRICH should remain 
Speaker of the House. Members need 
time to become familiar with the fac- 
tual record presented in the special 
counsel's report and to consider the se- 
riousness of these violations that have 
just come to light during the past 4 
days. 

In the days and weeks to come Mr. 
GINGRICH and each Member of this 
House should consider how these 
charges bear on the question of the 
speakership. The resolution before us, 
the House, today is a sanction for Rep- 
resentative GINGRICH for the ethics vio- 
lations that he has committed. Accord- 
ing to the House rules a reprimand is 
appropriate for serious violations of 
ethical standards. Sadly, Mr. GING- 
RICH’s conduct requires us to confirm 
that this case involves infractions of at 
least that level of seriousness. He has 
provided inaccurate and misleading in- 
formation to the Committee on Stand- 
ards of Official Conduct and there is 
significant evidence that he intended 
to do so. 

The recent history of congressional 
ethics sanctions indicate the House has 
imposed the sanction of reprimand 
when a Member has been found know- 
ingly to have given false statements. 
But the earlier cases did not involve 
giving false statements to the Com- 
mittee on Standards of Official Con- 
duct itself in response to an inquiry 
from the Committee on Standards of 
Official Conduct, and Mr. GINGRICH’s 
case involves more than just giving 
false information to the committee. 
Mr. GINGRICH has also admitted to di- 
recting a political empire that made 
extensive use of tax exempt entities for 
political fundraising purposes. As a re- 
sult of all these actions, the reputation 
of the House of Representatives has 
been damaged and tax dollars have 
been lost. 

But there is still more. This is not 
the first time Mr. GINGRICH has had 
ethical problems that drew critical ac- 
tion by the Committee on Standards of 
Official Conduct. On other occasions he 
has been sighted by this committee for 
violating House rules. The American 
public has not forgotten the lucrative 
book advance contract that the incom- 
ing Speaker of the House was forced to 
renounce under public pressure. Our 
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committee concluded in regards to that 
book deal: “At a minimum this creates 
the impression of exploiting one’s of- 
fice for personal gain. Such perception 
is especially troubling when it pertains 
to the Office of the Speaker of the 
House, a constitutional office requiring 
the highest standards of ethical behav- 
ior.” 

Because of all those factors, these 
violations require a penalty more seri- 
ous than a reprimand. Considering all 
these matters, I urge this House to 
adopt the resolution before us. The res- 
olution incorporates the recommenda- 
tion of the special counsel, the inves- 
tigative subcommittee, the full Com- 
mittee on Standards of Official Con- 
duct, and Mr. GINGRICH. The sanction 
we recommend is somewhere between a 
reprimand and a censure. It provides a 
reprimand plus a required $300,000 con- 
tribution by Mr. GINGRICH to the cost 
of these proceedings. In my view this 
payment should come from his per- 
sonal resources because it is a personal 
responsibility. 

Mr. Speaker, with today’s vote I will 
have completed my service on the 
Committee on Standards of Official 
Conduct. Over the past 6 years and 1 
month I have participated in many eth- 
ics matters. Among the issues that we 
had before the committee during my 
tenure has been not only this matter 
but the House bank and post office 
matters, both of which exposed many 
Members of this House, including its 
leadership, to embarrassment either 
for misdeeds or for mismanagement. I 
must say, however, that the matter be- 
fore us today has brought a threat to 
the Committee on Standards of Official 
Conduct that far exceeded anything I 
have seen. The committee was subject 
to repeated attempts to obstruct its 
work and improperly interfere with its 
investigation. As I leave the Com- 
mittee on Standards of Official Con- 
duct, I hope that the incoming Mem- 
bers will find the process has survived 
and will continue to serve this House 
and the people of our Nation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
Mexico [Mr. SCHIFF], a distinguished 
member of the subcommittee. 

Mr. SCHIFF. Mr. Speaker, I first 
want to join in the compliments to the 
other committee members and to our 
staffs and special counsel because, even 
though we had many disagreements 
along the way, and obviously still have 
some disagreements, I think we made 
the best possible effort to get us here 
today. 

I agree with the gentleman from 
Maryland [Mr. CARDIN] this is a sad 
day. It is a sad day when any Member 
is here because of a recommendation of 
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the Committee on Standards of Official 
Conduct. Last time I was here it was 
because a Democratic colleague was 
here on our recommendations. I was 
not happier then because it was a Dem- 
ocrat and not a Republican then. I 
think it is a sad day when it is a Mem- 
ber of the House. 

Nevertheless, I think the House can 
be proud of the fact there is account- 
ability for its Members. I wish such ac- 
countability could be found from every 
area of our government. 

Second, I am sorry that in the ren- 
dition of facts I just heard, there were 
certain partisan conclusions that 
eliminated other conclusions which I 
guess could be stated from the other 
side. For example, it was said that 
there was an attempt made by our 
chairwoman, the gentlewoman from 
Connecticut [Mrs. JOHNSON] who got us 
here, when many people expected along 
the way we could never get here; but 
through her leadership we are here 
today. 

There was the accusation that our 
chairwoman deliberately tried to scut- 
tle the information getting to the 
Members in order to mitigate any ef- 
fect on Congressman GINGRICH. Quite 
the contrary. Our chairwoman and the 
rest of us had an agreed to up to 5 days 
of public hearings. Those were changed 
only when our Democratic colleagues 
on the Committee on Standards of Offi- 
cial Conduct held a press conference in 
which they said the most important 
product we could produce would be a 
written report that Members could 
consider before they vote. 

That left our Chair, in my judgment, 
no alternative but to change directions 
and to postpone the public hearing, 
which we ultimately did have anyway, 
in favor of trying to produce the writ- 
ten report by this date which we have 
now accomplished. 

There has been no mention of the 
fact that Members on the Republican 
side particularly were subject to enor- 
mous political attack in their districts. 
If I were still a district attorney, a ca- 
reer I had before I got to Congress, I 
would have certain leaders arrested for 
attempted jury tampering, because I 
think that is what they were doing. 
They were trying to use political pres- 
sure to get a result in what is essen- 
tially a judicial type of deliberative 
body. That was their intent. 

That was one of the most unethical 
things I have seen since becoming a 
member of the Committee on Stand- 
ards of Official Conduct. 

What I want to emphasize now is why 
we are here today. I want to point out 
that the statement made, that there 
have been many new facts revealed in 
the last several days, in my judgment 
is not correct. We are here because of a 
statement of alleged violation found by 
the ethics subcommittee and released 
publicly on December 21, 1996, to which 
the Speaker acknowledged. And those 
violations have not changed. 
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What has changed is the reporting of 
those violations in the news media over 
the last several days. What I have seen 
in the news media in various forms is 
some significant misstatements of 
what the violations are. But I have to 
add that I do not believe that that was 
in this case the fault of the news 
media. It is their job to be critical of 
us, and it is our responsibility to re- 
spond if we think it is appropriate. 

But I want to make it very clear 
what I think happened was an unfortu- 
nate matter of timing, that on Friday 
of last week, our hearing did not begin 
and our written report was not avail- 
able until 3 o’clock on Friday after- 
noon. Some reporters have told me 
there were not enough copies to go 
around. So they are trying to form 
deadlines for their programs or for 
their newspapers with a report that is 
over 200 pages long. I think it is en- 
tirely understandable that some errors 
were made at first. 

Nevertheless, I think some errors 
were made. They were made because 
Mr. Cole’s report attempted to be a 
soup-to-nuts, beginning to end expla- 
nation of what we did in the ethics sub- 
committee to get to where we are 
today. In going through step by step, 
he quite properly, in my judgment, said 
we had this choice to make and we had 
this fact and we handled it as follows, 
and so forth. But what I have seen as 
reported as a final conclusion, certain 
excerpts from that report were inter- 
mediary at best. 

The final conclusion of the sub- 
committee did not change. That final 
conclusion is, first, that Mr. GINGRICH 
should have sought competent legal, 
professional tax advice before he began 
his procedures that involved the use of 
a tax-exempt foundation, which under 
the law is called a 501(c)(8) organiza- 
tion. 

Second, that materials were sent to 
the Committee on Standards of Official 
Conduct in response to questions from 
the Committee on Standards of Official 
Conduct that the Speaker should have 
known were inaccurate. That is the 
final finding, if you will, of the sub- 
committee. 

The report goes through all of the 
events, and I heard the gentleman from 
Maryland [Mr. CARDIN] make reference 
to a number of the events. But the 
findings did not change. All of the 
events would include things like we on 
the subcommittee interviewed every- 
body we could find who had anything 
to do with the preparation of those two 
letters that were inaccurate. 

What we found, in my judgment, if it 
were not so serious, and I recognize 
how serious it is, it would really be 
called a comedy of errors. 

What happened was the letters were 
prepared in Mr. GINGRICH’s law firm 
that sent the letters first to a staff 
member in Mr. GINGRICH’s office. The 
law firm thought that the staff mem- 
ber would correct any factual 
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misstatements. The staff member 
thought the law firm had already 
checked out the facts. So nobody 
checked out the facts to see if they 
were accurate. But the most important 
thing is that Mr. GINGRICH was never 
involved in the preparation of those 
letters at any point until the very end 
where he acknowledges he signed them, 
he should have read more carefully, 
and he is responsible for that before 
this House of Representatives. 

I would point out that in a letter of 
October 1996 that he prepared himself 
with his staff, he gave us entirely accu- 
rate information about the matters 
that are under consideration here. I 
think it is pretty obvious you do not 
give accurate information in October 
and then you can deliberately prepare 
information the following September 
and March that nobody would know the 
difference of. 

Based upon the allegation, the viola- 
tions we found, the Committee on 
Standards of Official Conduct on a 7-to- 
1 vote, full committee now, entire com- 
mittee, recommended the following 
penalty: It recommended a reprimand 
and a cost assessment of $300,000. In 
some meetings earlier with members, I 
have heard some members say that 
that is unique and they are concerned 
about that penalty being unique be- 
cause, although we have imposed cost 
assessments before, we have never done 
so in the past for the cost of the inves- 
tigation. 

That is basically what we did. We set 
$300,000 as the estimated cost of that 
portion of the investigation that dealt 
with clearing up the misstatements 
that we received, which may have 
begun to be prepared in Mr. GINGRICH’s 
law firm, but for which he is respon- 
sible as a Member of the House. 

I want to tell all Members that they 
do not need, in my judgment, to be 
concerned about the precedent value, 
because I believe everyone concerned 
understood that this is a unique pen- 
alty because the Speaker of the House 
is a unique official in our institution. 
In fact, that is the reason we decided 
to, on the subcommittee’s part, pro- 
pose a unique penalty, and we got 
word, I have to say “got word,’’ be- 
cause we never met with the Speaker 
to discuss the penalty. All of the nego- 
tiations were by our special counsel on 
our behalf and the Speaker’s attorney, 
Mr. Evans, on his behalf. So we got re- 
ports on it. But the report we got back 
was that Speaker NEWT GINGRICH 
agrees that because he holds a unique 
position in the House he should receive 
a unique penalty, so there is no doubt 
even the Speaker of the House is not 
above the rules. 

I would hastily add, however, two 
things, and conclude with this. The 
first is that I think there is room for 
this to be made a standing procedure in 
certain cases. For example, I saw what 
in my judgment were a number of friv- 
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olous complaints filed with the Com- 
mittee on Standards of Official Con- 
duct which had no other purpose than 
to be leaked to the press and create bad 
publicity for whomever was the target 
of those complaints. It seems to me 
that the precedent we have established 
here should apply to those who are 
found by the committee to have filed 
frivolous complaints. 

Finally, on how the funds should be 
paid if the House adopts the rec- 
ommended penalty, we were delib- 
erately silent on that. My colleague, 
the gentleman from Maryland [Mr. 
CARDIN], is most certainly entitled to 
his opinion, but the subcommittee and 
the committee made no determination. 

Insofar as I have studied the prece- 
dents on financial remuneration to the 
Government, we have never established 
as a matter of law how these funds can 
be paid. 

Mr. GINGRICH, if he does get this as a 
final penalty, understands all the rami- 
fications, Iam certain he does not need 
me to explain them to him or, for that 
matter, any of my colleagues on the 
other side. But the fact is the com- 
mittee was silent deliberately on how 
any such funds should be paid. It is my 
understanding there are at least some 
precedents for campaign funds, for ex- 
ample, being used to reimburse the 
Government, and certainly we all know 
that the Chief Executive of the United 
States has a legal defense fund in 
which he raises money. So I am just 
saying that whatever the options are 
to NEWT GINGRICH as a Member of the 
House, they have not been precluded le- 
gally by the committee, and in my 
judgment they should not be. 

With that, Mr. Speaker, I just want 
to again commend our chairwoman, 
the gentlewoman from Connecticut 
[Mrs. JOHNSON], my fellow members of 
the committee, and say I believe we 
have come up with an appropriate pen- 
alty, which some think is too harsh, 
some think is too lenient. That tells 
me we are about where we ought to be. 
I hope the House will adopt it. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. BE- 
REUTER). The Chair will request that 
visitors in the gallery, in coming and 
going, refrain from any audible disrup- 
tion of the proceedings. 

Mr. CARDIN. Mr. Speaker, I yield 
myself such time as I may consume 
briefly to comment on some of the 
points raised by the gentleman from 
New Mexico [Mr. SCHIFF]. 

Mr. Speaker, the gentleman from 
New Mexico [Mr. SCHIFF] is correct, we 
are in agreement on the recommenda- 
tion. We put different emphasis on 
some of the facts. Mr. GINGRICH clearly, 
in my view, had ample opportunity to 
know about the statements in his let- 
ters. He did indicate he hired an attor- 
ney in order to draft the two letters. 
Let me just read, if I might, from the 
transcripts as to the exchange between 
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Mr. Cole and Mr. Baran, Mr. Baran 
being Mr. GINGRICH’s attorney. 

Mr. Cole: “Would you have made sure 
that he had read it and approved it, or 
just the fact he read it is all you would 
have been interested in,” referring to 
Mr. GINGRICH? 

Mr. Baran said, “No, I would have 
wanted him to be comfortable with this 
on many levels.” 

Mr. Cole: ‘‘Were you satisfied he was 
comfortable with it prior to filing it 
with the committee?” 

Mr. Baran: “Yes.” 

Let me also point out that after this, 
after we pointed out to Mr. GINGRICH 
the inconsistency in the letters, Mr. 
GINGRICH wrote another letter back to 
the committee. Clearly he had time to 
review the inconsistencies by that 
time. The October 31, 1996, letter, in 
that letter he still maintains his inno- 
cence on inconsistencies in the letter, 
even though the letters were clearly in- 
accurate, he knew they were inac- 
curate, and he had a chance to reread 
the letters and correct the record. 

Mr. Speaker, I yield 1142 minutes to 
the gentlewoman from California [Ms. 
PELOSI], my colleague on the Com- 
mittee on Standards of Official Con- 
duct, who was on the investigative sub- 
committee and who has made a great 
contribution to this process and has 
been an extraordinary member of our 
Committee on Standards of Official 
Conduct. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me time 
and for his leadership and guidance 
throughout this process. Clearly with- 
out his involvement, we would not be 
here today with a bipartisan rec- 
ommendation for a sanction for the 
Speaker of the House. 

Mr. Speaker, as a member of the in- 
vestigative subcommittee, I would like 
to take this opportunity to publicly 
thank the gentleman from Florida, 
PORTER GOSS, our Chair of the inves- 
tigative subcommittee, again acknowl- 
edge the gentleman from Maryland, 
Mr. CARDIN, as ranking member for his 
service there, as well as to say how 
much I learned from the gentleman 
from new Mexico, Mr. SCHIFF, in the 
course of our service there. 

Clearly, from the debate so far, you 
can see that we had many unresolved 
difficult issues to deal with, and under 
the leadership of the gentleman from 
Florida [Mr. Goss], we went through 
that. 

I want to also commend our special 
counsel, James Cole, for making us 
stick to the facts, the law, and the eth- 
ics rules as those elements that were 
the only matters relevant to our deci- 
sions, and many thanks to Kevin Wolf 
and Virginia Johnson for their assist- 
ance and professionalism. 

I heard my colleague, the gentleman 
from New Mexico [Mr. SCHIFF], say in 
his earlier days as a prosecutor he 
might entertain thoughts of bringing 
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jury tampering charges. If he decides 
to do that, I hope that the gentleman 
will include in his package the dirty 
tricks memo that is now in the public 
record that is a written document 
about attempts to undermine the eth- 
ics process directly by the Republican 
House leadership. 

Let me say though we did produce a 
bipartisan product. I hope our work 
will serve as a foundation for a bipar- 
tisan solution to be agreed to today. 

Today, others have said it, is a sad 
day. I think it is a tragic day. Here in 
the House of Representatives we will 
sanction a sitting Speaker for the first 
time. It is an unwelcome task to pass 
judgment on any of our colleagues, but 
we have a responsibility to uphold eth- 
ical standards called for in the rules 
and expected by the American people. 

I associate myself with the gen- 
tleman from Maryland, Mr. CARDIN’s, 
remarks about the process. We should 
not have to choose to make the Amer- 
ican people aware of either the hearing, 
a full hearing, or the report. But since 
we have a report, I urge everyone to 
read it. I think it is very instructive 
and gives lie to many of the 
mischaracterizations that have been 
made about the violations that the 
committee charged Mr. GINGRICH with 
and those which he admitted to. 


o 1245 


The last few weeks have been dread- 
ful. But we have an opportunity to say 
today to the American people that 
when we come to Washington, we do 
not check our integrity at the beltway, 
and that power is not a license to ig- 
nore ethical standards. We also have an 
opportunity to tell the American peo- 
ple that sanity can reign in the Con- 
gress by demonstrating our ability to 
agree and disagree in a respectful way. 
The American people gave us the privi- 
lege to serve; they expect us not only 
to make the laws and to obey the laws, 
but also to live up to a high ethical 
standard. 

So today we are here to address the 
failure of Speaker GINGRICH with re- 
gard to the laws governing charitable 
contributions and GOPAC, and his fail- 
ure to respond accurately and reliably 
to the Committee on Standards of Offi- 
cial Conduct. 

I would like to just take a moment to 
refer to the book, because as I asked 
people to read it, I want to point out 
the statement of alleged violations 
which was originally set forth by the 
special counsel. This is on page 155. 

Based on the information described 
above, the special counsel proposed a 
statement of alleged violations to the 
subcommittee on December 12. The 
statement of alleged violations con- 
tained 3 counts: Mr. GINGRICH’s activi- 
ties on behalf of ALOF in regard to 
AOW and ACTV, and the activities of 
others in that regard with his knowl- 
edge and approval, constituted a viola- 


CONGRESSIONAL RECORD—HOUSE 


tion of ALOF’s status under section 
501(c)(3). 

Second, Mr. GINGRICH’s activities on 
behalf of Kennesaw State College 
Foundation, the Progress and Freedom 
Foundation, and Reinhardt College in 
regard to the Renewing American Civ- 
ilization course, and other activities in 
that regard, with his knowledge and 
approval, constituted a violation of 
those organizations’ status under 
501(c)(3). 

And, third, Mr. GINGRICH had pro- 
vided information to the committee, 
directly or through counsel, that was 
material to matters under consider- 
ation by the committee, which Mr. 
GINGRICH knew or should have known 
was inaccurate, incomplete, and unreli- 
able. 

These were not the alleged violations 
that were passed out at the committee 
because we did not come to agreement 
on them, but they are the original alle- 
gations by the special counsel. I think 
everyone is well aware that we have 
charged the Speaker in our statement 
of alleged violations that he did not en- 
sure that the law was complied to in 
his activities, and that he gave infor- 
mation to the committee that was not 
accurate. 

Think how much easier it would be if 
we could all use the 501(c)(3), not con- 
sult a lawyer, and build our political 
agenda around tax deductible consider- 
ations. The American people in their 
generosity give the opportunity to 
charitable institutions to do charitable 
work. That does not include sub- 
sidizing our political activity. At the 
grassroots level we have always had to 
comply with the law in relationship to 
political activity and 501(c)(3). If we 
have to do it at the grassroots level, so 
should the Speaker of the House. 

As the counsel mentions in his state- 
ment, some members of the committee 
and the special counsel were in favor, 
as I mentioned before, of the original 
proposal. After much deliberation, all 
four of us could agree on a statement 
of alleged violations that despite, in 
quotes, ‘“‘Despite significant and sub- 
stantial warnings, Mr. GINGRICH did 
not seek the legal advice to ensure that 
his conduct conformed with the provi- 
sions of 501(c)(3),’’ with the law. 

Why did he not? Why did he not? Ei- 
ther because Speaker GINGRICH knew 
what the answer would be no, from an 
attorney, “No, you cannot do this,” or 
he was reckless in conforming with the 
law. The committee decided that re- 
gardless of the resolution of the 
501(c)(3) tax question, Speaker GING- 
RICH’s conduct was improper, did not 
reflect credibly on the House, and was 
deserving of sanction, serious sanction, 
and Speaker GINGRICH agreed. 

The next issue in my view is the 
most serious, that of not dealing hon- 
estly with the Committee on Standards 
of Official Conduct. It is interesting to 
me that Speaker GINGRICH has repeat- 


January 21, 1997 


edly stated that ethics are important 
to him. Why, then, did he say that he 
was too busy to respond to the com- 
mittee accurately? Again, either he 
was trying to get complaints dismissed 
and an accurate answer would not 
achieve that end, or that ethics were 
not important enough for him to take 
the necessary time. 

As our colleague, Mr. CARDIN, has 
pointed out, Mr. GINGRICH gave one an- 
swer in the earlier letter in order to re- 
spond to a complaint regarding use of 
official resources for his course, so he 
said GOPAC did it. Then when we 
asked the question if GOPAC and 
501(c)(3) cannot be that cozy, then he 
said GOPAC did not do it; and then in 
the third communication to the com- 
mittee, he stood by his previous let- 
ters. 

The gentleman from New Mexico [Mr. 
SCHIFF] prefers to call it a comedy of 
errors. I think it is violating our trust 
that we have among Members. Every 
day that we speak to each other in this 
House, we refer to each other as the 
gentleman from Georgia, the gentle- 
woman from Connecticut, the gen- 
tleman from Maryland. We trust each 
other that we will deal truthfully with 
each other. 

Unfortunately, in terms of Speaker 
GINGRICH’s dealings with the com- 
mittee on a number of occasions, and 
in his violation of the agreement under 
which we would go forward in bringing 
this issue to a conclusion, Mr. GING- 
RICH’s statements lead me to one con- 
clusion: that Mr. GINGRICH, in his deal- 
ings with the committee, is not to be 
believed. I conclude also that Mr. GING- 
RICH gave these different answers not 
because it was a comedy of errors, but 
because he thought he would get away 
with it. 

I was particularly concerned about 
the “too busy” defense. We cannot say 
that ethics is important to us and then 
say we are too busy to answer the cen- 
tral question asked by the Committee 
on Standards of Official Conduct. 
Maintaining a high ethical standard is 
a decision, and it requires making it a 
priority. It is not just something we do 
when we are not too busy. 

We expect the Speaker of the House 
to be busy. We also expect the Speaker 
of the House to be ethical. Speaker 
GINGRICH himself has stated that the 
Speaker must be held to a higher 
standard. I do not put any additional 
burden on the Speaker. I think all 
Members of Congress should be held to 
a higher ethical standard. 

When new Members arrive in Con- 
gress, one of the first documents they 
receive is the House Ethics Manual. 
And one of the first responsibilities im- 
pressed upon all of us is to uphold a 
high ethical standard. Clearly, Speaker 
GINGRICH did not live up to his own 
professed ethical standards of the 
House, and, indeed, to the ethical 
standards in this book. 
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I urge my colleagues to read this re- 
port. I think when you do, you will see 
that it gives lie to the 
mischaracterizations of our Republican 
colleagues that the violations were 
nothing, or that they were like tres- 
passing or double parking. Either our 
colleagues were ill-informed, and that 
is what I choose to believe, or they 
have a cavalier regard for the tragedy 
of the Speaker admitting bringing dis- 
credit to the House of Representatives 
which he wants to lead. 

Now we come to the penalty. As you 
know, we have a financial penalty be- 
cause we believe that the inaccurate 
statements that the Speaker said to us 
prolonged the process. There are other 
reasons why there is a financial pen- 
alty, but that was one of them. And the 
subcommittee concluded, and I quote, 
“that because these inaccurate state- 
ments were provided to the committee, 
this matter was not resolved as expedi- 
tiously as it could have been. This 
caused a controversy over the matter 
to arise and last for a substantial pe- 
riod of time, it disrupted the oper- 
ations of the House, and it cost the 
House a substantial amount of money 
in order to determine the facts.” 

So I urge our colleagues, in light of 
all of that, to support the bipartisan 
recommendation of the committee. 
The $300,000 penalty I believe speaks 
eloquently to the American people, 
who may not know the weight of one of 
our sanctions or another, but they un- 
derstand $300,000. And I hope that this 
money will not come from the Speak- 
er’s political campaign funds, because I 
think that will increase the cynicism 
of the American people about what 
goes on here in Washington. 

Whether the Speaker remains Speak- 
er is up to the Republicans. He is tech- 
nically eligible. I hope you will make a 
gear as to whether he is ethically 
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Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Flor- 
ida [Mr. Goss], the chairman of the 
subcommittee, and I want to recognize 
the outstanding job that he did 
chairing that subcommittee, as I recog- 
nize the remarkable service of the 
members of that subcommittee. 

Mr. GOSS. Mr. Speaker, I thank the 
gentlewoman from Connecticut, the 
distinguished chair of our committee, 
for yielding me this time. She deserves 
our sincere gratitude for all she has en- 
dured, for her persistence, for her de- 
termination to bring this to a success- 
ful conclusion, and here we are today. 
It was certainly an unenviable and, I 
know, thankless task. 

Today we have a conclusion. Today 
the House takes the final step in what 
has been a most difficult process, I 
think we all would agree. It is not just 
for those intimately involved in the 
day-to-day twists and turns in this tor- 
tuous case, but also for the entire 
House. 
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On Friday the full Committee on 
Standards of Official Conduct approved 
a recommendation which is today be- 
fore this House, for an official rep- 
rimand and a $300,000 cost assessment 
to Mr. GINGRICH as sanction for his vio- 
lation of House rules and as partial re- 
imbursement for the costs of the in- 
quiry that ensued. This is unquestion- 
ably a serious sanction, but one that is 
also fair and appropriate, in my view, 
as evidenced by the fact that indeed 
Mr. GINGRICH himself has agreed to it. 

The Committee on Standards of Offi- 
cial Conduct, functioning independ- 
ently of leadership on both sides of the 
aisle, is supposed to find the truth 
through an investigative process. It is 
not designed to protect errant Mem- 
bers, nor is it designed to permit par- 
tisan zealots to destroy Members or to 
score political points. 

In this case, the committee’s mem- 
bers were subject to frequent unfair 
and inaccurate partisan political at- 
tack. That is a matter of fact. Out- 
siders attempted to influence our ac- 
tivities, our deliberations, our schedule 
and our conclusions. That is truly a 
shame. It has caused harm, not just to 
the Members involved, but it has also 
brought discredit to this institution, in 
my view. 

Friday, I urged the leadership on 
both sides of the aisle to tone down the 
rhetoric, cut the nonsense, and get 
back to work in repairing the damage 
that has come to this House. I repeat 
that exhortation today. 

With regard to the matter at hand, I 
am very satisfied with the work done 
by our investigative subcommittee, 
whose recommendation was adopted by 
the full committee and is the rec- 
ommendation all Members will con- 
sider today. 

The four of us, working with the ex- 
traordinarily talented special counsel, 
Jim Cole, functioned in a spirit of bi- 
partisan cooperation that did actually 
grow as we went along in the case. I 
say we started with different perspec- 
tives, but we started with open minds, 
and I am grateful for the very fine 
service, the unbelievable commitment 
of time of the members, their coopera- 
tion. I take my hat off to the gen- 
tleman from Maryland [Mr. CARDIN], 
the gentleman from New Mexico [Mr. 
ScHIFF], and the gentlewoman from 
California [Ms. PELOSI], all of whom in 
my view bring great credit to this in- 
stitution. 

Contrary to what has been reported, 
the statement of alleged violations 
that our subcommittee developed and 
passed and which forms the basis for 
the sanctioned recommendation did 
not, I repeat not, find that Mr. GING- 
RICH violated or did not violate tax law 
in his relationship with 501(c)(3) tax ex- 
empt organizations. And contrary to 
media reports, that statement of al- 
leged violation of December 21st also 
did not charge Mr. GINGRICH with in- 
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tentionally deceiving our committee 
with his correspondence in this case. 

Nonetheless, I found it extraor- 
dinarily imprudent of Mr. GINGRICH not 
to seek and follow a less aggressive 
course of action in tax areas he knew 
to be sensitive and controversial. And 
even more troubling, I found the fact 
that the committee was given inac- 
curate, unreliable, and incomplete in- 
formation to be a very serious failure 
on his part. 
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Now, it is certainly true that we had 
more than enough facts and extenu- 
ating circumstances to consider. We all 
know a Member of Congress wears 
many hats, for our official lives, our 
campaign lives, our private lives, our 
business lives or whatever, and knowl- 
edge of how careful we must be in 
wearing those hats is fundamental to 
our job. We all have an extra obligation 
to be sure our activities are appro- 
priate, no matter which hat we are 
wearing. That is an obligation that 
each of us signs up for when we run to 
serve in this institution. 

That is why the serious sanction we 
recommend is appropriate, in my view. 
The gentleman from Georgia [Mr. 
GINGRICH] has recognized his lapses and 
the problems they have caused for this 
House. He has apologized, forthrightly 
and sincerely. He has also accepted the 
unique sanction we proposed, one that 
includes a clear signal to all Members 
about the importance of providing ac- 
curate and grounded information to 
the Select Committee on Ethics, 
whether in response to a complaint or 
in filing a complaint. 

I must point out to Members that our 
mission in the preliminary investiga- 
tion was to find and examine the dark 
clouds. That is what investigations do. 
Mr. Cole is very good at that. He is a 
brilliant prosecutor. In his report he 
presented well those dark clouds. He 
did not, however, present all of the 
other clouds we looked at that turned 
out to be not quite so dark. So I found 
that his report would be well supple- 
mented by reading the report of the 
Speaker’s attorneys for balance, as 
well. I refer colleagues and interested 
parties to both reports to get the full 
picture. 

In the end, I agreed with my sub- 
committee colleagues that Mr. GING- 
RICH’s absence of diligence subjects him 
legitimately to charges of conduct 
reckless enough to constitute a viola- 
tion of House rules. I sincerely hope 
with today’s voting we can put this 
matter to rest. 

I urge this House to adopt the rec- 
ommendation of the Select Committee 
on Ethics and remember, the penalty is 
aimed at findings in response to the 
specific work of our subcommittee, no 
matter what feelings any particular 
Member may personally have about 
Mr. GINGRICH. 
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Some have said this is a sad day. In- 
deed it is, whenever we have this type 
of a situation. I will also say it is a day 
of victory. We have proved to the 
American people that no matter how 
rough the process is, we can police our- 
selves. We do know right from wrong in 
this institution. We can take the nec- 
essary steps 

Mr. CARDIN. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania [Mr. BORSKI], a very valuable 
member of the Select Committee on 
Ethics, who has done yeoman’s service 
for the House and for the Congress on 
that committee. 

Mr. BORSKI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I want to start by com- 
mending the members of the investiga- 
tive subcommittee, the gentleman 
from Maryland, Mr. BEN CARDIN, the 
gentlewoman from California, Ms. 
NANCY PELOSI, the chairman, the gen- 
tleman from Florida, Mr. PORTER GOSS, 
and, of course, the gentleman from 
New Mexico, Mr. SCHIFF, for the ex- 
traordinary job they have performed 
for this institution. They are all people 
of enormously high integrity, and they 
have done this committee and this 
House very proud. 

I also want to commend the special 
counsel, Mr. Cole, who under the most 
difficult and trying of circumstances 
came through with a report that, 
again, I would urge all Members of the 
House to read; but again, under the 
most difficult and trying of cir- 
cumstances, he performed an heroic 
deed for this House. 

Mr. Speaker, let me state the obvi- 
ous. No Member seeks or enjoys a posi- 
tion on the Ethics Committee, but the 
proper functioning of that committee 
is essential to the integrity of the 
House. It is a matter of personal and 
institutional honor that each of us has 
agreed to serve. 

I remember distinctly when I re- 
ceived the phone call that any one of 
us never wants to get; a leader of my 
party, Speaker Tom Foley, asked me to 
serve on the Ethics Committee. I re- 
member distinctly saying to Mr. Foley 
that I was reminded of the fellow who 
was tarred and feathered, put on a rail 
and run out of town, whose retort was 
that if it weren’t for the honor, he 
would rather walk. I am on this com- 
mittee, but it is as a reluctant mem- 
ber. On more than one occasion I have 
offered to step down when the removal 
of a member was necessary to maintain 
the political balance of the committee. 
But Mr. Speaker, I feel very strongly 
that it is our constitutional duty, and 
it was mine, to respond positively to 
Tom Foley’s request. It was, again, cer- 
tainly not a position that I wanted. 

I hope to concentrate my efforts and 
energies on the work of the Committee 
on Transportation and Infrastructure, 
probably the most bipartisan com- 
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mittee in this House of Representa- 
tives, and where that bipartisan atmos- 
phere has enabled us to turn out very 
important pieces of legislation. 

it is always a grueling and distasteful task to 
investigate a fellow Member—all the more so 
in the case of the Speaker. Some have sug- 
gested that partisan attempts were made to 
derail the special counsel's efforts and render 
him less effective. | might say that | agree. 
The subcommittee released its statement of 
alleged violation on the Saturday before 
Christmas. The counsel’s report was released 
on Friday aftemoon, before inaugural week- 
end, with the vote firmly scheduled for this 
afternoon. Despite a prior agreement which al- 
lowed for a full week of public hearings, we 
were left with only a single aftemoon’s ses- 
sion. Mr. Cole, along with members of the full 
committee and subcommittee were troubled by 
the time line insisted upon by Republican 
leadership. The special counsel insisted with 
consistency that he would be hard pressed to 
complete a report detailing the 2-year inves- 
tigation before February 4. Yet, Mr. Cole was 
denied the time he deemed n 

Despite these obstacles, however, the spe- 
cial counsel did release a report on Friday 
aftemoon which included the subcommittee’s 
recommended sanction of a reprimand and 
fine. In this report, Mr. Cole, along with Ms. 
Roady, the subcommittee’s tax expert, and 
two members of the committee conclude that 
Mr. GINGRICH has violated the tax code in con- 
junction with 501(c)(3). However, the Com- 
mittee agreed that the focus of the investiga- 
tion should be on the conduct of the Member 
rather than the resolution of issues of tax law 
which would best be left to the IRS. What the 
report does say about the 501(c)(3), is the fol- 
lowing: 

“* = * the subcommittee was faced with a 
disturbing choice. Either Mr. GINGRICH did not 
seek legal advice because he was aware that 
it would not have permitted him to use a 
501(c)(3) organization for his projects, or he 
was reckless in not taking care that, as a 
Member of Congress, he made sure that his 
conduct conformed with the law in an area 
where he had ample warning that his intended 
course was fraught with legal peril. The sub- 
committee decided that regardless of the reso- 
lution of the 501(c)(3) tax question, Mr. GING- 
RICH’s conduct in this regard was improper, 
did not reflect creditably on the House and 
was deserving of sanction.” 

With respect to the letters containing inac- 
curate information that Mr. GINGRICH provided 
to the committee, the report goes on to say: 

“The special counsel suggested that a good 
argument could be made, based on the 
record, that Mr. GINGRICH did act intentionally, 
however it would be difficult to establish that 
with a high degree of certainty * * * In deter- 
mining what the appropriate sanction should 
be in this matter, the subcommittee and the 
special counsel considered the seriousness of 
the conduct, the level of care exercised by Mr. 
GINGRICH, the disruption caused to the House 
by the conduct, the cost to the House in hav- 
ing to pay for an extensive investigation, and 
the repetitive nature of the conduct.” 

“The subcommittee was faced with troubling 
choices in each of the areas covered by the 
statement of alleged violation. Either Mr. GING- 
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RICH’s conduct in regard to the 501(c)(3) orga- 
nizations and the letters he submitted to the 
committee was intentional or it was reckless. 
Neither choice reflects creditably on the 
House. . .*. 

Under the rules of the committee, a rep- 
rimand is the appropriate sanction for a seri- 
ous violation of House Rules and a censure is 
appropriate for a more serious violation of 
House rules. This is the extent to which guide- 
lines are in place for Members to make a de- 
termination of sanction. According to the spe- 
cial counsel, it was the opinion of the Ethics 
Subcommittee, after two years of investigation 
and inquiry, that this matter fell somewhere in 
between. As such, both the subcommittee and 
the special counsel recommended that the ap- 
propriate sanction should be a reprimand and 
a payment reimbursing the House for some of 
the costs of the investigation in the amount of 
$300,000. Mr. GINGRICH has agreed that this 
is the appropriate sanction, as has the full Eth- 
ics Committee. 

Mr. Speaker, I say to my colleagues, 
particularly my colleagues on the 
Democratic side of the aisle, this is not 
about who should be the Speaker of the 
House. Democrats have no say in who 
should be the Speaker of the House. 
That is up to the majority party. 

This is not about process. There were 
parts of this process that I find ex- 
tremely disturbing, and parts that I 
think need to be dealt with further at 
an appropriate time. This is not that 


e. 

This is not about whether the exist- 
ing tax code in question is arcane. I 
asked the special counsel, Mr. Cole, at 
our Friday afternoon public hearing 
whether the law was in fact arcane, 
and Mr. Cole responded in the strong- 
est possible language that the law was 
not arcane. In fact, it is a headline 
issue that politics and tax-exempt or- 
ganizations should not mix. Even Mr. 
GINGRICH’s tax attorney agreed with 
that statement. 

I also asked the special counsel to re- 
spond to the spin that we are all famil- 
iar with, and it goes like this: “I saw 
the course, I watched the tape. There is 
nothing political about them.” Mr. 
Cole’s response was that the issue in 
question was not so much the content 
of the course, but, rather, the intent 
and the way in which it was distrib- 
uted. 

The report states, ‘‘Mr. GINGRICH ap- 
plied the ideas of the course to partisan 
political purposes.” Mr. Speaker, this 
is not about determining the innocence 
or the guilt of Mr. GINGRICH. He has al- 
ready admitted that guilt, that he has 
brought discredit to this House. This is 
about the ability of the House of Rep- 
resentatives, under the most trying of 
circumstances, to judge one of its own 
Members, an extremely controversial 
Member, one who has led his party to 
the majority. It is our duty to deter- 
mine the appropriate sanction to that 
Member. 

The subcommittee, aided by the spe- 
cial counsel, has conducted an inves- 
tigation and made its recommendation 
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to the full committee, which in turn 
has made that recommendation to the 
full House. 

Those are the processes we have adopted 
and those are the processes we have fol- 
lowed. We are giving every Member, inde- 
pendently, the opportunity to put aside par- 
tisan politics and follow the recommendation 
offered by the special counsel, the sub- 
committee, and the full committee upon com- 
pletion of a 2-year inquiry. It is right and it is 
just. We were asked as Members of Congress 
to put aside our partisan beliefs and serve on 
this committee out of a sense of duty and 
honor. Now, we are asking you to honor our 
recommendations with dignity. 

I ask my colleagues to honor the 
work of the Ethics Committee and to 
vote yes for this very strict sanction. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the chair of the Ethics Com- 
mittee for yielding time to me. 

Let me say at the outset that you 
can clearly disagree and have great re- 
spect for your colleagues on the Ethics 
Committee, as I do, and still reach dif- 
ferent conclusions, as I do. 

My conclusion is that the penalty 
that has been assessed by the Ethics 
Committee is way too severe when you 
look at the actual findings of the com- 
mittee and when you look at the prece- 
dent that has been established by this 
House. 

Let us look at the actual findings. 
There have been two here. The first 
finding is that the Speaker should have 
consulted an attorney about tax laws. 
The second is that he submitted two 
inaccurate letters to the Ethics Com- 
mittee. These are real mistakes, but 
they should not be hanging offenses, 
especially when we consider that there 
was no finding of any law that was bro- 
ken, there was no finding of any intent 
to mislead the Ethics Committee, and 
there was no finding that the Speaker 
received any personal financial gain. 

The special counsel to the Ethics 
Committee once described it this way. 
He said that the Speaker had “run 
some very yellow lights.” But you do 
not get ticketed, or you should not, for 
running a very yellow light, no matter 
how close it is to becoming a red one. 

If we look at the precedents that 
have been established here as well, we 
see that there is no justification for 
this severe a penalty. The Ethics Com- 
mittee staff has researched this issue, 
and there is simply not a single case 
where there has not been a finding of 
an intent to mislead the committee 
that has resulted in a penalty of rep- 
rimand, not a single case. 

In fact, all of the precedents are to 
the contrary. Wherever there has not 
been a finding of intent to mislead the 
committee, the penalty has always 
been either a Letter of Reproval, or the 
case has been dismissed against the in- 
dividual involved. 
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I might say here, we all know that 
the Speaker has agreed to the pen- 
alties, but that does not mean that the 
agreement is a fair one. It does not 
mean that that is a penalty that we 
have to support. 

Remember the speech by Teddy Roo- 
sevelt called the man in the arena 
speech. He said that we can either 
grapple in the political arena, or we 
can be one of those “timid souls who 
know neither victory nor defeat.” 

How much better it would be for us 
today to have the victory of con- 
science, and vote against a penalty 
that we know is too severe. 

The report of counsel and article fol- 
low: 


IN THE MATTER OF SPEAKER NEWT 
GINGRICH 
COMMITTEE ON STANDARDS OF OFFICIAL CON- 

DUCT: REPORT OF COUNSEL FOR THE RE- 

SPONDENT 

This is the Report of Counsel for the Re- 
spondent Speaker Newt Gingrich. This Re- 
port is being submitted in connection with 
the Sanction Hearing specified in Rule 20 of 
the Rules of the Committee on Standards of 
Official Conduct (“Rules”) regarding written 
submissions by counsel.! The Report is sub- 
ject to two limitations. First, the Report has 
been prepared without the access to all of 
the information collected by the Investiga- 
tive Subcommittee. Respondent was limited 
to certain exhibits made available by the 
Committee; selected transcripts made avail- 
able by the Committee; and public docu- 
ments. Second, Respondent has not been af- 
forded the opportunity to conduct discovery 
or otherwise develop information relating to 
the matter before the Committee. 

OVERVIEW 

On December 21, 1996, the Investigative 
Subcommittee issued a Statement of Alleged 
Violation. The Statement was the product of 
an investigation by the Investigative Sub- 
committee and Special Counsel. It is impor- 
tant to note that the process was one-sided: 
Witnesses were not subject to cross-examina- 
tion; documents were not subject to 
pertinency or admissibility standards; and 
traditional rules establishing standards for 
admissibility, pertinency and reliability of 
evidence were not applied. Respondent was 
not permitted to participate in the examina- 
tion of witnesses or documents. 

Also on December 21, 1996, Respondent sub- 
mitted an Answer admitting the alleged vio- 
lation. Pursuant to Rule 19(c) of the Rules. 
Respondent’s admission relieved the Com- 
mittee of determining through an adjudica- 
tory subcommittee at a Disciplinary Hearing 
whether the single count in the Statement of 
Alleged Violation was proven by clear and 
convincing evidence. At such a Disciplinary 
Hearing, Respondent would have been af- 
forded the opportunity to cross-examine wit- 
nesses, challenge documents and obtain dis- 
covery. 

With the Statement of Alleged Violation 
and the Answer, the next process con- 
templated by the Rules is a Sanction Hear- 
ing pursuant to Rule 20. This process does 
not entail a trial on the merits of the alleged 
violation. Instead, the process is limited to 
determining the appropriate sanction, if any, 
for the violation. 

This Report is submitted for that purpose. 
This is not a report in response to the Spe- 


1 Footnotes at end of document. 
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cial Counsel's Report. It does not contain a 
fact by fact, argument by argument response 
to the Special Counsel's Report. Respondent 
does not accept as true the asserted factual 
statements and characterizations thereof be- 
yond the facts contained in the Statement of 
Alleged Violation admitted by Respondent’s 
Answer. It is relatively easy for an attorney, 
such as the Special Counsel, to piece to- 
gether testimony and documents, free from 
the tests of cross-examination, hearsay lim- 
its and other evidentiary standards to assure 
accuracy, and free from the boundaries of re- 
ality, to reach virtually any conclusion 
through clinical forensic reconstruction. The 
Report is designed to put the facts before the 
Committee in the context of the real world 
so that the Committee can determine the ap- 
propriate sanction, if any, for the violation, 
in the absence of an adversary process. 

Let there be no mistake, Respondent has 
accepted the Investigative Subcommittee’s 
Statement of Alleged Violation. In doing so, 
Respondent has accepted the facts contained 
therein. This does not mean, however, that 
Respondent accepts as true those asserted 
facts not contained in the Statement of Al- 
leged Violation. To assist the Committee in 
its decision-making process, attached hereto 
as Appendix A is a timeline of the events re- 
lating to the Renewing American Civiliza- 
tion course. This Report is submitted to 
place the general body of facts in the context 
of reality as opposed to a version of the facts 
viewed with hindsight that could only exist 
in a laboratory free from the dynamics of the 
real world. For assistance in placing the 
facts in context, please see Appendix B. 

SCOPE OF HEARING 

There have been a myriad of charges and 
allegations made against Respondent. With 
the exception of the single violation con- 
tained in the Statement of Alleged Viola- 
tion, those charges and allegations are un- 
true and groundless. The only violation be- 
fore this Committee for purposes of deter- 
mining the appropriate sanction, if any, is 
the violation contained in the Statement of 
Alleged Violation. The Statement of Alleged 
Violation describes conduct which violates 
Rule 43(1) of the Rules of the Committee on 
Standards of Official Conduct. Rule 43(1) pro- 
vides as follows: “A Member, officer, or em- 
ployee of the House of Representatives shall 
conduct himself at all times in a manner 
which shall reflect creditably on the House 
of Representatives.” Rules of the Committee 
on Standards of Official Conduct, Rule 43, 
clause 1. 

Paragraph 52 of the Statement of Alleged 
Violation contains the only violation found, 
and states that: 

“(Riegardless of the resolution of whether 
the activities described in paragraphs 2 
through 41 constitute a violation of section 
501(c)(3) of the Internal Revenue Code, by 
failing to seek and follow legal advice described 
in paragraphs 15 and 40, Mr. Gingrich failed to 
take appropriate steps to ensure that the activi- 
ties described in paragraphs 2 through 41 were 
in accordance with section 501(c)(3) of the In- 
ternal Revenue Code; and on or about March 
27, 1995, and on or about December 8, 1994, in- 
formation was transmitted to the Committee by 
and on behalf of Mr. Gingrich that was material 
to matters under consideration by the Com- 
mittee, which information, as Mr. Gingrich 
should have known, was inaccurate, incomplete, 
and unreliable.” Statement of Alleged Viola- 
tion, $52, p. 22 (emphasis added). 

The standard relating to the adoption of a 
Statement is contained in Rule 17(d) of the 
Rules of the Committee on Standards of Offi- 
cial Conduct and provides: 
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“Upon completion to the Preliminary In- 
quiry, an investigative subcommittee, by 
majority vote of its members, may adopt a 
Statement of Alleged Violation if it deter- 
mines that there is reason to believe that a 
violation has occurred.” (emphasis added). 
Rules of the Committee on Standards of Offi- 
cial Conduct, Rule 17(d). 

Given the false information which has been 
disseminated regarding the violation, it is 
important to note that the Investigative 
Subcommittee: 

did not charge Respondent with any viola- 
tion of U.S. tax law; 

did not charge Respondent with intending 
to deceive the Committee; 

did not charge Respondent with illegal ac- 
tivities or criminal] tax violations; and 

did not charge Respondent with money 
laundering. 

Indeed, based on the standard applied by 
the Investigative Subcommittee, there is no 
reason to believe that any such allegations 
are true. All statements to the contrary are 
not only false, but maliciously false, as es- 
tablished by the language of the Statement 
of Alleged Violation. 

THE REAL WORLD 

In the real world, Members of Congress 
necessarily confront many issues incidental 
to their multiple responsibilities. Chapter 9 
of the House Ethics Manual itself addresses 
“Involvement With Official and Unofficial 
Organizations.” On page 307, the House Eth- 
ics Manual state: “Members and employees 
of the House need to distinguish carefully be- 
tween official and unofficial activities when 
they interact with private organizations.” 

Also in the real world, Members interact 
with a variety of organizations. Some are po- 
litical action committees; some are chari- 
table organizations (Section 501(c)(3) enti- 
ties); and others are lobbying organizations 
(Section 501(c)(4) entities.2 It is neither ille- 
gal nor inappropriate for Members to partici- 
pate as directors, officers or trustees of these 
political action committees, charitable orga- 
nizations and lobbying organizations. Ac- 
cording to The Exempt Organization Tax Re- 
view, “a review of Members’ 1988 financial 
disclosure forms ... showed that 51 Sen- 
ators and 146 House Members were founders, 
officers or directors of tax-exempt organiza- 
tions.’’ See, Exhibit A: The Exempt Organi- 
zation Tax Review, Dec.-Jan. 1990, p. 680. In- 
deed, “five candidates in the 1988 presi- 
dential contest had tax-exempt groups osten- 
sibly doing research and educational activi- 
ties in the months preceding their cam- 
paigns.’’ Id. 

The Internal Revenue Service specifically 
contemplated such structures. As described 
by the IRS: 

“A number of IRC 501(cX3) organizations 
have related IRC 501(c)(4) organizations that 
conduct political campaign activities, usu- 
ally through a PAC (an IRC 527(f) separate 
segregated fund). So long as the organiza- 
tions are kept separate (with appropriate 
record keeping and fair market reimburse- 
ment for facilities and services), the activi- 
ties of the IRC 501(c)(4) organizations or of 
the PAC will not jeopardize the IRC 501(c)(3) 
organization’s exempt status. 1992 IRS CPE, 
at 439." 

In addition, it is not unusual that the po- 
litical action committees, charitable organi- 
zations and lobbying organizations share the 
same address and operate out of the same of- 
fices. For example, the National 
tion of Women (a section 501(c)(4)), National 
Organization of Women Foundation Inc. (a 
section 501(c)(3)), and the National Organiza- 
tion of Women Political Action Committee 
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(a political action committee) all list as 
their address 1000 16th St. NW 700, Wash- 
ington, D.C. For a further listing of multiple, 
affiliated Political Action Committees/Sec- 
tion 501(c)(3) entities/Section 501(c)(4) enti- 
ties sharing the same address, see Exhibit B 
and Appendix D. 

Finally, it is common for these multiple- 
entity organizations to engage simulta- 
neously in activities that have political im- 
plications. For example, the Sierra Club op- 
erates a section 501(c)(8) entity designated as 
Sierra Club Fund; a section 501(c)(4) entity 
designated as Sierra Club; a political action 
committee designated as Sierra Club Com- 
mittee on Political Education; and a section 
501(c)(3) entity designated as Sierra Club 
Legal Defense Fund. All of the entities list 
as their address 730 Polk Street, San Fran- 
cisco, CA. The internet home page of Sierra 
Club reflects its broad-ranging purposes, in- 
cluding those which are political. The home 
page states as follows: 

“The Sierra Club has played an increas- 
ingly active role in elections in recent years. 
Candidates who can be counted on to pre- 
serve the environment can count on our sup- 
port—in the form of endorsements, contribu- 
tions, publicity, and volunteer support. Can- 
didates who try to deceive the public by sup- 
porting efforts to eliminate or weaken our 
basic environment safeguards will be called 
to account for their actions. In 1996, con- 
cerned citizens have the opportunity to re- 
verse the tide of the last election. We have 
no choice, as the 2lst century nears, but to 
send to Washington elected officials who 
have a genuine commitment to preserving 
and protecting the Earth. With your help, 
the 1996 elections can set a new course for 
our nation.” See Exhibit C for other similar 
home pages involving multiple entity orga- 
nizations with tax exempt affiliates. 
RENEWING AMERICAN CIVILIZATION MOVEMENT 

The movement to renew American civiliza- 
tion had its genesis in Respondent’s belief 
that American civilization is decaying and 
must be renewed. Respondent believes that 
the act of renewing American civilization in- 
volves far more than politics, politicians and 
votes. It involves what is being taught in 
local schools and colleges, what is heard on 
radio and television and what happens in 
local clubs and organizations, in addition to 
what government and politicians are doing. 
Respondent believes that the renewal must 
be cultural, societal, educational, economic, 
governmental and political. More impor- 
tantly, to achieve the degree of change nec- 
essary to renew American civilization, there 
would have to be a movement that tran- 
scends any single vehicle of change. 

Looking toward the 21st Century, Respond- 
ent developed an approach which he referred 
to as the “‘five pillars” of renewing American 
civilization: (1) quality; (2) technological ad- 
vancement; (3) entrepreneurial free enter- 
prise; (4) principles of American civilization; 
and (5) psychological strength. Based on 
these principles, Respondent sought to ini- 
tiate a movement to replace the welfare 
state and renew American civilization to 
occur at every level of American society. Re- 
newal would require the accomplishment of 
various goals including the education of the 
general population and creation of a major- 
ity of citizens committed to reform, thereby 
spawning activism; education of business 
leaders; and education of the media as to the 
ideals and concepts of renewal. In effect, Re- 
spondent sought to create a national dia- 
logue for reform and a methodology by 
which citizen activists could accomplish the 
stated goals of the movement. 
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Respondent envisioned many methods to 
initiate the movement through simultaneous 
efforts utilizing Respondent’s various public 
roles. First, as a Member of Congress and a 
member of the Republican leadership. Re- 
spondent envisioned utilizing the legislative 
process through speeches, such as special or- 
ders presented to the House, votes and legis- 
lation. Second, as an educator, Respondent 
envisioned refinement of his message and de- 
livering it to foster healthy debate on the 
issues of reform. Third, as Chairman of 
GOPAC, Respondent envisioned recruiting 
and training Republican candidates. Re- 
spondent believes that every citizen, regard- 
less of partisan affiliation, should partici- 
pate in the renewal, and that, through edu- 
cation in the principles of civilization, de- 
bate will ensue and every citizen can become 
a pro-civilization activist to ensure that 
American civilization can be renewed. 

During a December, 1992 meeting with 
GOPAC contributor Owen Roberts, Respond- 
ent described the movement as 
“articulat[ing] the vision of civilizing hu- 
manity and recivilizing all Americans.” GDC 
11363. He sought to: “[d]efine, plan and begin 
to organize the movement for civilization 
and the effort to transform the welfare state 
into an opportunity society to help people 
achieve productivity, responsibility and safe- 
ty so they can achieve prosperity and free- 
dom so they can pursue happiness.” GDC 
11363; HAN 2123. 

Respondent further described the move- 
ment as follows: ‘The challenge is not Re- 
publican or Democrat, liberal or conserv- 
ative. The challenge is to our civilization’s 
survival.” GDC 1066; see also, GDC 10729. 

Jeffrey Eisenach, Project Director for the 
Renewing American Civilization course, de- 
scribed the movement as follows: “The po- 
tential movement to renew American civili- 
zation and replace the welfare state is bigger 
than and in some ways different from the Re- 
publican Party.” Eisenach 2767. 

When questioned by Special Counsel, Re- 
spondent states as follows: 

Q: “Is that [the movement] to be con- 
ducted in a political framework? 

A: “There is a political framework within 
the movement. The movement itself is cul- 
tural, not political. 

Q: “Is the movement intended to be Repub- 
lican identified? 

A: “No.” Gingrich July 17, 1996 Tr., p. 28. 

When Respondent was asked by Special 
Counsel whether the goal of the movement 
was to recruit a Republican majority, he an- 
swered as follows: 

A: “No. Just the reverse. That is the move- 
ment is large. You might or might not have 
a Republican majority within this move- 
ment. If the movement succeeded without a 
Republican majority, that would still be a 
success. We thought, the times we talked 
this out, the Republican majority was the 
most logical step in this country—— 

Q: “I understand that it may not result, 
but was it a goal? 

A: “It was a not a goal of this movement. 
It was a goal of my activities.” Gingrich 
July 17, 1996 tr., pp. 49-50. 

It is against that backdrop that Respond- 
ent and his advisors conceived of the Renew- 
ing American Civilization course, one of sev- 
eral tools to be utilized in initiating this 
movement. See Exhibit D: chart illustrating, 
in part, the dynamics of initiating the move- 
ment. 

THE RENEWING AMERICAN CIVILIZATION COURSE 


The Renewing American Civilization 
course was offered for academic credit at 
over 20 colleges and universities across the 


January 21, 1997 


United States, including the University at 
Berkeley, Vanderbilt University. Clemson 
University, Emory University, the Univer- 
sity of Mississippi, Kansas State University, 
Colgate University, Auburn University, the 
University of South Carolina and Penn State 
University. FIC 00108; FIC 00148-49. 

The basic format of the Renewing Amer- 
ican Civilization course consisted of ten lec- 
ture topics, discussing various aspects of re- 
newing American civilization. Some key ele- 
ments of those ten lectures can be summa- 
rized as follows: 

1. “Understanding American Civiliza- 
tion"—America is the only country in a posi- 
tion to lead the world into a new age, and 
must strive to replace its welfare state with 
an opportunity society, based on the five 
principles of American civilization: personal 
strength, entrepreneurial free enterprise, the 
spirit of invention and discovery, quality and 
the lessons of American history. 

2. “Personal Strength’—Personal strength 
is a basic principal of American civilization 
vital to establishing safety, family. work, 
health and learning. Existing frameworks 
weaken personal strength by discouraging 
work, undermining family and integrity and 
discouraging self-reliance. 

3. “Entrepreneurial Free Enterprise’’—The 
role of the entrepreneur is vital to American 
civilization. Bureaucratic credentialism sti- 
fles entrepreneurial free enterprise, and gov- 
ernment regulation distorts the market's 
ability to reinforce success. 

4. “Spirit of Invention and Discovery’— 
The welfare state cripples progress through 
bureaucracy, litigation and taxation. A pro- 
spirit of invention and discovery America 
will create a better future through better 
ideas. 

5. “Quality and Deming’s Profound Knowl- 
edge’’—With a culture of quality, Americans 
can compete against anyone in the world. 
Consumers define value. To improve results, 
you must improve the process that generates 
them. People want to do a good job. Every 
person is part of a larger system. Continual 
learning is the basis for continual improve- 
ment. 

6. “Lessons of American History’’—History 
is a collective memory and a resource to be 
learned from and used. America is excep- 
tional and its history teaches us how excep- 
tional. The religious and social tenets of pu- 
ritanism are diffused throughout American 
values today. 

7. “Economic Growth & Job Creation’— 
The welfare state’s despised low-paying job 
is the entrepreneur’s opportunity. It is not 
who you are today, it is who you want to be 
tomorrow that counts in America. A success- 
ful America will have the highest value 
added jobs with the greatest productivity 
leading to the greatest take home pay and 
the greatest job security. 

8. “Health and Wellness’’—Our challenge is 
to create a vision of a healthy American fo- 
cusing on lower costs, higher quality, more 
choices and greater access. The five prin- 
ciples of American civilization should help 
us brainstorm a better way of life. 

9. “Saving the Inner City’—American re- 
form movements have emerged quickly and 
have had powerful impacts. Saving the inner 
city can be accomplished through individual, 
decentralized efforts. The vicious circle of 
the welfare state should be replaced with the 
virtuous circle of American civilization to 
help people create new hope and new oppor- 
tunities. 

10. “Citizenship for the 2lst Century’’— 
Citizenship may be defined as the duties and 
obligations, rights and responsibilities nec- 
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essary to maintain community. The genius 
of America lies in liberating each citizen to 
seek community and define citizenship in 
the broadest possible way. 

These lectures would also include a list of 
suggested readings to allow for a more com- 
plete explanation of the issues covered. 
These readings included works written by 
Democrats such as Al Gore and Max Cleland, 
as well as works by Alvin Toffler, a Futurist. 
During each class section, Respondent would 
lecture for his two-hour period and the fac- 
ulty representative or site representative 
would then make a presentation involving 
group discussion which Respondent did not 
control. 

Respondent himself was, prior to election 
to Congress in 1978, a professor of history 
who served on the faculty of West Georgia 
College for eight years. He was awarded a 
B.A. from Emory University in 1965 and a 
Ph.D. in European History from Tulane Uni- 
versity in 1971. 

The course itself was taught at Kennesaw 
State College, a senior college within the 
University System of Georgia, and, later, at 
Reinhardt College, a private, accredited col- 
lege located in Waleska, Georgia. 

Periodically during course lectures, Re- 
spondent made references to individuals, en- 
tities and companies which in their own way 
exemplified his notion of American 
exceptionalism. A total of 46 videotape in- 
serts—typically three to four minutes in 
length—were used in the course to illustrate 
various points. GDC 2619. The inserts from 
the “Personal Strength” lesson are typical 
of these: Former Georgia Secretary of State 
and now U.S. Senator Max Cleland on over- 
coming his injuries in Vietnam; Congress- 
man John Lewis about the role of personal 
strength in the civil rights movement; Na- 
tionally-recognized teacher Marva Collins on 
teaching personal strength; Supreme Court 
Justice Clarence Thomas’ journey from Pin- 
point, Georgia to the Supreme Court; and A 
story about the Paralympics. GDC 2619. 

During the course, Respondent also promi- 
nently featured Franklin D. Roosevelt, John 
F. Kennedy, Rev. Martin Luther King, Jr. 
and Jimmy Carter in his discussions and vid- 
eotape presentations. Respondent discussed 
both Democrats and Republicans favorably. 

In developing the Renewing American Civ- 
ilization course, Respondent invited Mem- 
bers of Congress from both parties to con- 
tribute ideas to the course. WGC 07084. Prior 
to the time Respondent taught the course, 
he described his course development to the 
Committee as follows: 

“I expect that we will invite many people 
to comment on the content of the course, at 
every stage of the four-year process. Com- 
mentators will include people involved in 
state and local government, including Con- 
gressional staff (my own and others). These 
commentators will also include members of 
both major political parties. (For example, I 
have recently talked with both Pat Moy- 
nihan and John Lewis, who have agreed to 
serve in this capacity.) Gingrich July 21, 
1993 letter to Rep. McDermott. 

Respondent later described his course de- 
velopment as follows: 

“I have invited many people in many back- 
grounds to submit material for consideration 
and to assist in reviewing the course. These 
include President Clinton and Secretary of 
Labor Robert Reich.” Gingrich September 7, 
1993 letter to Barry Phillips, Chairman of the 
Georgia Board of Regents, GDC 2607. 

Several prominent scholars reviewed the 
content of the Renewing American Civiliza- 
tion course. David King, an assistant pro- 
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fessor of public policy at Harvard Univer- 
sity’s John F. Kennedy School of Govern- 
ment, concluded that the course is “not par- 
tisan. ... It touts conservative ideas, but 
those ideas are never explicitly linked to the 
Republican Party.” Peter Applebome, ‘“‘Edu- 
cators Divided on Course by Gingrich,” New 
York Times, Feb. 20, 1995 at A12. Professor 
King also concluded it is impossible to teach 
a political science or history course ‘‘with- 
out someone interpreting what you say in 
partisan terms." Kathy Alexander, ‘‘Ging- 
rich’s Notorious Course at End: For Now 
Students Praise Teachings and Teacher as he 
Takes Two-Year Break,” Atlanta Journal- 
Constitution, Mar. 11, 1995, at Cl. 

The vast majority of those persons who at- 
tended the course, or were otherwise associ- 
ated with the course, found it to be academic 
and non-partisan. For instance, Dr. Tim 
Mescon, dean of the business school at Ken- 
nesaw State College where the course was 
first taught, characterized the philosophical 
approach of the Renewing American Civiliza- 
tion course as follows: 

“This course ... is by no means con- 
structed as a political platform or forum for 
unidimensional ideologies. .. . Today, citi- 
zens of the United States are immersed in 
conversations pertaining to reform... . Re- 
gardless of political philosophies, this coun- 
try is engaged in lively debate over the need 
to reform and the methodology required to 
implement change. This course has been de- 
signed by contributors from various political 
platforms, socioeconomic backgrounds, and 
academic and professional institutions. The 
intention is to incubate dialogue, discourse 
and discussion all focused on renewing Amer- 
ican civilization. ... Kennesaw State stu- 
dents should be encouraged to participate in 
pensive discussions on such timely issues, 
and it is my intention that this course cre- 
ate a dynamic forum for these inter- 
changes.” July 28, 1998 Memo from Mescon to 
Faculty Colleagues, FIC 00185. 

Many of the students who took the Renew- 
ing American Civilization course for aca- 
demic credit at Reinhardt College, one of the 
host sites, were highly enthusiastic about 
the course and regarded it as one of the most 
challenging classes of their college careers. 
See Reinhardt College Student Evaluation 
Forms, GDC 12454-12546. Some students 
viewed Renewing American Civilization as 
an excellent course for people with a “true 
interest in history,” while other students 
saw it as “really a business course.” Id. at 
12472. Another student commented, “I really 
was ready to argue political points, but I'm 
glad that [Respondent] stayed away from 
those.” Id. One student was ‘‘disappointed”’ 
because he or she did not “learn more about 
politics.” Id. at 12499. Another student wrote, 
“this has not been political grandstanding.” 
Id. at 12517. One student wrote, “it had no 
politics whatsoever.” Id. at 12487. 

Although the Renewing American Civiliza- 
tion course was promoted among a wide 
array of Republican organizations, non-par- 
tisan or Democratic-oriented organizations 
were also solicited, including the American 
Political Science Association. Of the 36 con- 
tributors to the course, only 14 were associ- 
ated with GOPAC or its efforts. GDC 2621. 
Respondent only mentioned four of the 36 
contributors in the course lectures. 

One course memorandum reflected Re- 
spondent’s firm desire to maintain the 
course as a non-partisan, apolitical endeav- 
or, stating as follows: 

“Obviously, we also need to design a proc- 
ess which is legally appropriate and as im- 
mune as possible from criticism from those 
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who oppose what we are doing. In particular, 
we need to ensure that Kennesaw State Col- 
lege and Kennesaw State College Foundation 
resources are not used to help partisan orga- 
nizations (e.g.. GOPAC) or political can- 
didates (e.g., Newt).’’ Aug. 25, 1993 Eisenach 
Memorandum, WGC 07080. 

Much has been written regarding GOPAC’s 
involvement in the Renewing American Civ- 
ilization course. The critical inquiry in this 
regard is whether the Respondent took steps 
to maintain the division of capacities be- 
tween his capacities as a Member, a teacher 
in a section 501(c)(3) setting and a partisan 
politician in connection with a political ac- 
tion committee. Whether those efforts were 
completely successful necessarily depended 
on others. The Respondent’s activities, how- 
ever, reflect that he attempted repeatedly to 
ensure that his partisan and non-partisan ac- 
tivities were properly segregated. 

For example, as reflected in the February 
15, 1993 Agenda to a GOPAC planning session, 
Respondent viewed the Renewing American 
Civilization course as separate and apart 
from GOPAC. On the agenda, item I. is ‘‘Gen- 
eral Planning/Renewing American Civiliza- 
tion” and item IL. is ‘Political/GOPAC 
Issues.” JR 645. 

Finally, Nancy Desmond, the Renewing 
American Civilization Course Coordinator, 
stated Respondent’s position succinctly 
when she wrote to Barry Hutchison of 
Friends of Newt Gingrich (“FONG”) on July 
11, 1993: 

“In a recent conversation with Newt, he 
expressed the concern that my involvement 
in both the Congressional Club and the Re- 
newing American Civilization course at Ken- 
nesaw might suggest to some that there is a 
possible connection between the course and 
the campaign. As you know, Newt is ada- 
mant about keeping the two separate and 
wants it to be clear to everyone that the 
course is, in no way, connected to his polit- 
ical campaign. The firmness of this resolve 
on his part and the absolute commitment to 
maintaining a clear and unequivocal separa- 
tion between the course and his campaign 
leave me no alternative but to withdraw 
from my volunteer post with the Club.” PFF 
38289. 

Two tax-exempt organizations, Kennesaw 
State College Foundation (‘“KSCF’’) and 
Progress & Freedom Foundation ("PFF"), 
collected the funding for the Renewing 
American Civilization course at Kennesaw 
State College and Reinhardt College, respec- 
tively. Regarding KSCF, Respondent taught 
the course at Kennesaw. The KSCF was the 
funding repository for activities at the Ken- 
nesaw campus, and it existed before Re- 
spondent had any relationship to the college. 

In relation to PFF, Jeffrey Eisenach de- 
scribed Respondent’s lack of involvement 
with PFF as follows in his Attachment to his 
1995 Statement: 

“[Respondent) is not and has never been a 
board member, officer or employee of the 
foundation. He was not aware of plans to cre- 
ate the foundation until after they were well 
advanced; did not participate in key plan- 
ning meeting leading to its creation; has 
never served in any official capacity with the 
Foundation; did not review or participate in 
the development of its application to the IRS 
for tax exempt status or other key founding 
documents; did not participate in the selec- 
tion of or make recommendations for mem- 
bership on its founding board of directors; 
was not consulted on the naming of new 
board members; has not, with the exception 
of his Renewing American Civilization 
project, participated in fundraising activi- 
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ties; and, he has always understood the 
Foundation to be an independent entity, cre- 
ated for the non-partisan research and edu- 
cational purposes stated in its application 
for tax exempt status and subsequent IRS 
filings.’’ GDC 12176. 


“FAILING TO SEEK AND FOLLOW LEGAL ADVICE” 


The Statement of Alleged Violation alleges 
that, “by failing to seek and follow the legal 
advice” or tax counsel to ensure that the ac- 
tivities described in the Statement of Al- 
leged Violation “were in accordance with 
section 501(c\(3) of the Internal Revenue 
Code”, Respondent’s conduct constituted a 
violation of Rule 43(1) of the Rules of the 
United States House of Representatives. 
(S.A.V., 152-53). It is important to note that, 
contrary to the statements of some, the In- 
vestigative Subcommittee did not find that 
Respondent’s activities violated federal tax 
law or caused the tax-exempt organizations 
to violate their tax exempt status. The fact 
is that a violation of law may not, in and of 
itself, be a violation of the Code of Official 
Conduct. As noted on page 12 of the Ethics 
Manual, “[d]uring the floor debate preceding 
the adoption of the Code, Representative 
Price of Ilinois, Chairman of the Select 
Committee on Standards of Official Conduct, 
rejected the notion that violations of the law 
are simultaneous violations of the 
Code...” 

Certainly, a knowing violation of law could 
constitute conduct that did not reflect 
creditably on the House of Representatives 
in violation of Rule 43(1). Here, there has 
been no finding of a knowing violation of 
law. In fact, such a finding would be directly 
contradicted by the findings in the State- 
ment of Alleged Violation itself. 

The Statement of Alleged Violation notes 
that tax counsel retained by the Investiga- 
tive Subcommittee and tax counsel retained 
by Respondent disagree regarding whether 
the activities at issue constitute a violation 
of the tax-exempt organizations’ section 
501(c)(3) status. The only clear conclusion 
from the findings and the testimony before 
the Investigative Subcommittee is that 
there is no clear answer. In the absence of a 
clear answer, there could be no knowing vio- 
lation of law. 

Although there appears to be no precedent 
for it,4 the issue then becomes whether there 
is a violation when a Member is actually 
aware that the law is unsettled, but nonethe- 
less proceeds with the activity with knowl- 
edge that a public controversy may ensue, 
resulting in discredit to the House of Rep- 
resentatives. In this case, the hindsight con- 
clusions of the tax counsel who appeared be- 
fore the Investigative Subcommittee are 
that any counsel presented with the facts al- 
leged in the Statement of Alleged Violation 
“would have advised that it not be conducted 
under the auspices of an organization exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code.” (S.A.V., 915,40). 
After two years of public controversy driven 
largely by interests totally unrelated to the 
tax-exempt status of the organizations, the 
tax attorney's position is a relatively obvi- 
ous conclusion for attorneys operating with 
the benefit of hindsight. Respondent’s con- 
duct must, however, be evaluated in the real 
world, real time context of what was the 
generally accepted practice in 1993 when the 
course was established. 

THE USE OF CHARITABLE FUNDS IN SUPPORT OF 
NONPARTISAN POLITICAL EDUCATION WAS AN 
ACCEPTED PRACTICE IN 1992 AND 1993 
First, the Respondent's activities were not 

inconsistent with clear federal tax law in the 
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opinion of all tax practitioners at the rel- 
evant time. The practice in the real world at 
the time was that the conduct engaged in by 
Respondent was in accord with the conduct 
of many well-advised contemporary chari- 
table educational entities, the comment of 
legal scholars, and the practice of other 
Members of Congress. 

Nonprofit organizations, to qualify for tax 
exempt status, must satisfy the basic cri- 
teria established by section 501(c)(3) of the 
Internal Revenue Code (“IRC” or ‘the 
Code’’), regulations promulgated thereunder, 
judicial interpretation of the law and its reg- 
ulations, Internal Revenue Service (‘‘IRS’’) 
Revenue Rulings, IRS Letter Rulings, tax 
notices, and the various other means such as 
IRS press releases and announcements by 
which citizens can attempt to anticipate IRS 
interpretation of their conduct under the 
law. 

SECTION 501(C\3) AND THE REGULATIONS 
PROMULGATED THEREUNDER 

In essence, section 501(c)(3) of the Internal 
Revenue Code provides that entities must 
satisfy several basic criteria to qualify for 
exempt status. First, the entity must be “‘or- 
ganized and operated exclusively for” one or 
more of several enumerated charitable, reli- 
gious or educational purposes,® second, “no 
part” of the net earnings of the entity may 
inure to the benefit of any private share- 
holder or individual; third, “no substantial 
part of the activities” of that entity may be 
“carrying on propaganda, or otherwise at- 
tempting to influence legislation’; and 
fourth, the entity must not “participate in, 
or intervene in. . ., any political campaign 
on behalf of (or in opposition to) any can- 
didate for public office.” IRC §501(c)(3). 

The legislative history of the campaign 
intervention rule reflects the difficulties 
practitioners have encountered in applying 
these provisions. This provision of the Code 
was added to the federal tax law when then- 
Senator Lyndon B, Johnson offered the pro- 
vision by way of a floor amendment to the 
Revenue Act of 1954 without congressional 
hearings out of concern that funds provided 
by a charitable foundation had been used to 
finance the campaign of a primary opponent. 
B. Hopkins, The Law of Tax-Exempt Organi- 
zations, p. 327 (6th ed. 1992); Lobbying and 
Political Activities of Tax-Exempt Organiza- 
tions: Hearings before the Subcommittee on 
Oversight of the House Committee on Ways 
and Means, 100th Cong., 1st Sess. 19-20, 423 
(1987) (Statements of Bruce Hopkins, Baker 
& Hostetler and the United States Catholic 
Conference). In offering the amendment, 
Senator Johnson stated that the purpose of 
the amendment was to “den[y] tax exempt 
status to not only those people who influ- 
ence legislation but also to those who inter- 
vene in any public campaign on behalf of any 
candidate for any public office.” 100 Cong. 
Rec. 9604 (1954). 

Section 1.501(c)(3)-1 of the Income Tax Reg- 
ulations (“the Regulations’) marked a re- 
treat from the “exclusively for” language of 
section 501(c)(3) by providing that “[a]n orga- 
nization will be regarded as ‘operated exclu- 
sively’ for one or more exempt purposes only 
if it engages primarily in activities which 
accomplish one or more of such exempt pur- 
poses specified in section 501(c)(3). An orga- 
nization will not be so regarded if more than 
an insubstantial part of its activities is not 
in furtherance of an exempt purpose.” 26 
C.F.R. 1.501(c)(3)}-1(c)(1). Thus, contrary to 
the language of section 501(c)(3), the IRS has 
indicated that conduct not consistent with 
articulated exempt purposes will not jeop- 
ardize exempt status as long as such conduct 
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constitutes only an ‘‘insubstantial part” of 
its overall activities. Id. 

The Regulations further provide that an 
entity will not be regarded as being operated 
exclusively for exempt purposes if it satisfies 
the IRS’ definition of an “action” organiza- 
tion. 26 C.F.R. 1.501(c)(3)-1(c)(3). An “action” 
organization is defined as one that devotes 
“a substantial part of its activities [to] at- 
tempting to influence legislation by propa- 
ganda or otherwise.” 26 C.F.R. 1.501(c)(3)}- 
1(c)(3)(ii). Likewise, “[a]n organization is an 
‘action’ organization if it participates or in- 
tervenes, directly or indirectly, in any polit- 
ical campaign on behalf of or in opposition 
to any candidate for public office.” 26 C.F.R. 
1,501(¢)(3)-1(c)(3)(iii). 

APPLICATION OF REVENUE RULINGS APPLYING 
501(C\(3) AND ITS REGULATIONS 


In 1978, the IRS issued a Revenue Ruling 
revoking a prior such ruling to hold that 
“(cjertain ‘voter education’ activities con- 
ducted in a nonpartisan manner by an orga- 
nization recognized as exempt under section 
501(c)(3) of the Code will not constitute pro- 
hibited political activity disq the 
organization from exemption.” Rev. Rul. 78- 
248, 1978-1 C.B. 154. According to the IRS rul- 
ing, the determination of whether an organi- 
zation is participating or intervening in a 
political campaign as proscribed by regula- 
tion 1.501(c)(3)}-1(c)(3)(iii) “depends upon all 
of the facts and circumstances of each case.” 
Id. Revenue Ruling 78-248 then sets forth 
four hypothetical “situations” describing ac- 
tivities which the IRS deemed to be either 
permitted or prohibited under 501(c)(3). Ulti- 
mately, the factual analysis provided by the 
IRS with respect to each situation was 
whether, under the specific facts of the hypo- 
thetical, the activities “evidenced a bias or 
preference” with respect to the views of the 
entity towards issues, a candidate or a group 
of candidates. Id. 

Two years later, the IRS applied Revenue 
Ruling 78-248 to conclude that an entity’s 
publication of a newsletter reporting Con- 
gressional voting records did not violate the 
entity’s tax exempt status. Rev. Rul. 80-282. 
1980-2 C.B. 178. The IRS so held, notwith- 
standing its conclusion, that “the format 
and content of the publication are not neu- 
tral, since the organization reports each in- 
cumbent’s votes and its own views on se- 
lected legislative issues and indicates wheth- 
er the incumbent supported or opposed the 
organization’s view.” Id. The IRS based its 
ruling on a factual conclusion that “the or- 
ganization will not widely distribute its 
compilation of incumbents’ voting records 
... [and that njo attempt will be made to 
target the publication toward particular 
areas in which elections are occurring nor to 
time the date of publication to coincide with 
an election campaign.” Id. Accordingly, the 
IRS opined, the issues presented in Revenue 
ruling 80-282 presented sufficient factual dis- 
tinctions from the hypothetical prohibited 
situations set forth in Revenue Ruling 78-248 
to permit the IRS to conclude that this enti- 
ty’s proposed activities, “in the manner de- 
scribed above, will not constitute participa- 
tion or intervention in any political cam- 
paign within the meaning of section 
501(c)(3).”’ Id. 

EFFECT OF THE IRS’ FACT-BASED ANALYSIS ON 
PUBLIC BEHAVIOR 

As a consequence of the IRS’ indications 
that it would apply fluid, fact-specific anal- 
ysis to charitable efforts to educate the pub- 
lic on political matters, the late 80’s and 
early 90's marked a period of wide-ranging 
opinion among tax practitioners as to the ex- 


CONGRESSIONAL RECORD—HOUSE 


tent that political education by charitable 
entities would be permitted by the IRS. Spe- 
cifically, this period marked an era when tax 
exempt entities were being called upon by 
sophisticated practitioners to educate and 
motivate the public on an ever-widening 
range of issues. As would be expected, the 
legal literature of this period reflects the 
lack of guidance provided by the IRS with 
respect to political education by tax exempt 
entities. See e.g.. Lobbying and Political Ac- 
tivities of Tax-Exempt Organizations: Hear- 
ings before the Subcommittee on Oversight 
of the House Committee of Ways and Means, 
100th Cong., Ist Sess. 6 (Opening remarks of 
Chairman Pickle) (“I am concerned that the 
public sees and hears a steady stream of 
media reports about abuses in this area, and 
the IRS seems to be taking little or no ac- 
tion. The public gets the impression that the 
Internal Revenue Service is just looking the 
other way.”); Maxwell Glen, “Battle Loom- 
ing over Partisan Activities of Tax-Exempt 
Nonprofit Organizations,” The National 
Journal, p. 2294 (Dec. 1, 1994) (“In fact, since 
the early 1970s, when it was accused of 
harassing Nixon Administration opponents, 
the IRS has seldom policed the nonprofit 
sphere for political partisanship, tax special- 
ists say. ‘What you see now is a testing,’ and 
Washington lawyer Thomas A. Asher, ‘be- 
cause the IRS has been remarkably reticent 
on the subject of the line between charity 
and the partisan activity of charitable orga- 
nizations.”’); Frances R. Hill, “Newt Gingrich 
and Oliver Twist: Charitable Contributions 
and Campaign Finance,” Tax Notes, p. 237, 
238 (Jan. 9, 1995) ("While [the prohibition 
against participation in political campaigns) 
is absolute, it is far from clear what activity 
it prohibits short of direct endorsement of a 
particular candidate by an official speaking 
on behalf of the organization. In all other 
cases, the law offers little guidance and per- 
haps even less restraint.’’). 

Apparently, this concern among leading 
tax practitioners regarding the lack of guid- 
ance provided by the IRS with respect to po- 
litical education by tax exempt entities was 
shared by Celia Roady,® the tax expert re- 
tained by the Special Counsel to testify in 
favor of sanctioning Respondent. On Sep- 
tember 28, 1994, the Exempt Organizations 
Committee of the American Bar Associa- 
tion’s Section on Taxation presented a 
memorandum to Mr. Leslie B. Samuels, As- 
sistant Secretary for Tax Policy at the De- 
partment of the Treasury, suggesting clari- 
fication of numerous issues facing tax prac- 
titioners under section 501(c)(3) for which the 
Exempt Organizations Committee believed 
there “currently is no authority, or there is 
unclear precedential authority.” “ABA Tax 
Section Members Suggest Exempt Organiza- 
tion Areas in Need of Precedential Guid- 
ance,” 94 Tax Notes Today, 207-14 (Oct. 21, 
1994). Celia Roady is presented first on the 
list of those upon whom principal authority 
for the preparation of the memorandum rest- 
ed and she is listed as the Committee's ‘‘Con- 
tact Person“ on the memorandum. Id. In 
that memorandum to the Department of the 
Treasury, Ms. Roady observed: 

“During the past two decades, there has 
been significant growth in our country's tax- 
exempt sector and a corresponding prolifera- 
tion in the number of new legal issues con- 
fronting tax-exempt organizations. Signi- 
fying this development, the number of tax- 
exempt organizations included in the Cumu- 
lative List has increased from approximately 
806,000 in 1974 to approximately 1,083,000 in 
1994. Many of these organizations * * * have 
adopted evermore complex corporate struc- 
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tures, and many have become involved in 
new investment activities made possible by 
the evolution of financial markets. As tax- 
exempt organizations have grown in number 
and ventured into new areas, their activities 
have raised numerous federal tax law ques- 
tions that are not adequately addressed by 
existing precedential authorities. Answering 
these questions has proved very difficult be- 
cause at the same time as this expansion of 
organizations and issues has been taking 
place, the amount of precedential guidance 
issued by the Internal Revenue IRS has de- 
creased dramatically. 


* * * * * 


. . . Issuing precedential authority on the 
items described below that have already 
been the subject of non-precedential IRS 
guidance would greatly assist tax-exempt or- 
ganizations in complying with the law. 
‘PUBLIC CHARITY ISSUE—POLITICAL ACTIVITIES 

“One of the most important areas in which 
additional precedential guidance is needed is 
clarification of the prohibition on political 
activities by section 50l(c)(3) organiza- 
tions. . . . Dlustrative of the political activi- 
ties issue in the first category is the ques- 
tion of when will the acts and statements of 
the religious organization’s minister be 
treated as the acts and statements of the re- 
ligious organization for purposes of deter- 
mining whether the organization has vio- 
lated the prohibition against political cam- 
paign activities contained in section 
501(c)(3). The statement issued by Jimmy 
Swaggart Ministries and endorsed by the 
Service when Ministries entered into a clos- 
ing agreement with the Service articulated a 
clear and reasonable position on this issue. 
It would be helpful to know as well whether 
that position would apply for purposes of 
section 4955. As noted, the Subcommittee re- 
port also addresses a number of other ‘‘Cat- 
egory One” issues on which oe nem 
guidance would be quite helpful." 

In a subsequent document celmntbbed by 
Ms. Roady’s A.B.A. Committee on Exempt 
Organizations (for which Ms. Roady was 
again designated as the “Contact Person”) 
to the Commissioner of the IRS on February 
21, 1995, Ms. Roady and the American Bar As- 
sociation Section on Taxation observed: 

“Our most serious concern is that the IRS 
is facing a crisis of credibility with respect 
to the Section 501(c)(3) political prohibition. 
Despite some publicized enforcement ac- 
tions, such as the Jimmy Swaggart Min- 
istries settlement, there is still widespread 
confusion as to what constitutes ‘participa- 
tion’ or ‘invervention’ in a political cam- 
paign. As a consequence, compliance within 
the charitable sector is highly uneven. Some 
organizations openly flout the rule; others 
are reluctant to engage in legitimate edu- 
cational activities during an election period. 

* * * * * 

“Up to now, it appears that the IRS has 
been using a ‘smell’ test to determine wheth- 
er prohibited political activities have oc- 
curred. This has created a string of prece- 
dents applying the general rule to particular 
fact patterns, without any unifying principle 
being stated. We believe that it will be sig- 
nificantly simpler for practitioners to advise 
clients about, and for organizations to com- 
ply with, the statutory rule if the IRS devel- 
ops a concrete, unifying definition for polit- 
ical intervention, just as it has done for di- 
rect and grass roots lobbying activities.” 
ABA Committee on Exempt Organizations 
Recommends “Reasonable Person” Standard 
for Determining Whether a Charity Partici- 
pates in Political Activities, 95 Tax Notes 
Today 53-11, Mar. 17, 1995. 
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Not surprisingly, therefore, in light of this 
recognized lack of guidance from the IRS, 
the public record is replete with examples, in 
the time period leading up to the organiza- 
tion of the renewing American civilization 
course of charitable entities—entities that 
are well represented and advised as to the 
current state of the law—participating in the 
political arena unmolested by the IRS. For 
example, in 1986 and 1987, the IRS conducted 
a ten-month review of a tax exempt edu- 
cational entity known as ‘‘Project Vote,” a 
national voter registration campaign that 
enrolled more than 500,000 potential voters. 
Critics of Project Vote’s activities alleged 
that the entity's true objective was to ac- 
complish the partisan objective of increasing 
the Democratic vote. After reviewing 
Project Vote’s activities, however, the IRS 
concluded that the organization complied 
with the nonpartisan requirements of its 
tax-exempt status. “Raising Money to Reg- 
ister More Voters,” The Exempt Organiza- 
tion Tax Review, p. 679 (Dec.—Jan. 1990);7 see 
also, “Old Softie: Alan Cranston’s Soft 
Money Machine; Campaign Fund Ethics,” 
The New Republic, p. 17 (Dec. 11, 1989) 
(‘Though Project Vote mixed contributions 
from labor, corporations, foundations, and 
individuals, some of which may have been 
motivated by partisan goals, the IRS found 
its voter registration activities to be per- 
fectly legal.’’). Thus, it is not surprising 
that, as early as 1984, charitable institutions 
which consulted with tax counsel abandoned 
501(c)(4) affiliates (which are expressly per- 
mitted by the Code to adopt partisan polit- 
ical positions) by merging those affiliates’ 
activities into 501(c)(3) entities as a means of 
reducing 501(c)(4) record keeping require- 
ments. See e.g., Glen, at p. 2294 (Dec. 1, 1994) 
(“ ‘I’ve had more than one client get rid of 
its C-4 [affiliate] by merging it into [the cli- 
ent’s] C-3,’ said Gail Harmon, an attorney 
who represents about 30 nonprofit organiza- 
tions, including NARAL. ‘The fact of having 
to keep separate records does discourage’ 
having both.’’). 

Historically, the IRS’ reticence to con- 
clude that political activity does not violate 
the political intervention doctrine is not 
limited to political education activities. See, 
e.g.. Wimmer, “‘Curtailing the Political In- 
fluence of Section 501(c)(3) Tax Exempt Ma- 
chines,” 11 Va. Tax Rev. 605, 606 (1992) 
(“Many of the groups that successfully op- 
posed [Judge Robert] Bork’s nomination to 
the high court were section 501(c)(3) tax-ex- 
empt organizations, entities prohibited from 
intervening in any political campaign and 
prohibited from carrying on substantial ac- 
tivities designed to influence legislation. 
These organizations took full advantage of 
the ‘particularly murky’ rules governing 
how tax-exempt organizations could influ- 
ence the Senate’s confirmation of judicial 
nominations.”’). 

As a consequence of the IRS’ lack of guid- 
ance in this arena, participation in chari- 
table education activities by Members of 
Congress was commonplace in the time lead- 
ing up to the organization and formation of 
the renewing American civilization course. 
For example, a National Journal review of 
Members’ 1988 financial disclosure form re- 
vealed that 51 Senators and 146 House Mem- 
bers were founders, officers or directors of 
tax-exempt organizations. The Exempt Orga- 
nization Tax Review, p. 680, Dec.Jan. 1990; 
see also “Members of Congress Insist Foun- 
dations Aid Causes, Not Politics,” Wash- 
ington Post, February 22, 1990, at A21 (identi- 
fying tax exempt groups associated with 
Members of Congress). In 1993 Financial Dis- 
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closure Forms, at least 93 Members of Con- 
gress were founders, directors, officers or 
trustees of at least 210 tax-exempt organiza- 
tions, including at least 109 section 501(c)(3) 
entities. See, Financial Disclosure Reports 
of Members of the United States House of 
Representatives of the 105th Congress. Like- 
wise, five candidates in the 1988 Presidential 
election contest employed tax-exempt 
groups to perform research and educational 
activities in the months preceding their 
campaigns. The Exempt Organization Tax 
Review, p. 680 (Dec.—Jan. 1990). 

The prevailing attitude among tax special- 
ists in the early 90’s is encapsulated in the 
comments of Washington fund-raiser Jan 
Scott Brown as reported in the National 
Journal: “Every nonprofit puts a Congress- 
man on their committee. That’s the first 
thing I think of with a nonprofit client—how 
can I work in some political angle? That’s 
the name of the game in town.” Maxwell 
Glen, “Battle Looming over Partisan Activi- 
ties of Tax-Exempt Nonprofit Organiza- 
tions,” The National Journal, p. 2294 (Dec. 1, 
1994) 

Indeed, the criticism of the Special Coun- 
sel’s tax expert, Ms. Roady, of Respondent's 
activities on this issue appears disingenuous 
at best. In February of 1995, the Exempt Or- 
ganizations Committee of the American Bar 
Association—for which Ms. Roady was iden- 
tified as the Committee’s “Contact Per- 
son”’—requested that the Internal Revenue 
Service formally approve of activity under 
existing precedent virtually identical to Re- 
spondent’s Renewing American Civilization 
course; the only difference being that Ms. 
Roady’s expressed preference would be that 
it be only “politically disadvantaged 
groups,” rather than the American citizenry 
as a whole, that is encouraged to participate 
more actively in the grass-roots political 


process: 

“One could argue that the general rule we 
propose appears to be overbroad, since it 
states that a 501(c)(3) organization cannot in- 
tentionally help ANY group of people to seek 
public office. What if the group is an indefi- 
nite class of persons that has been system- 
atically under-represented in elective office, 
such as African-Americans or people with 
disabilities? Why couldn’t a charity operate 
a campaign training school to assist, for in- 
stance, Spanish-speaking people to become 
effective campaign operatives or even can- 
didates themselves? 

“It is clear that the IRS has been willing 
to permit VOTER-ORIENTED activities such 
as registration drives, get-out-the-vote, and 
voter education, where a certain group of 
voters is encouraged to participate more ac- 
tively in the political life of the country. For 
instance, the IRS concluded in PLR 9223050 
that voter registration of homeless people, 
coupled with education about the electoral 
process, was a valid, nonpartisan, charitable 
activity that did not violate Section 
501(c)(3). This is consistent with the position 
generally taken by the IRS that charities 
may engage in activities to increase the lev- 
els of voter participation among minorities, 
low-income people, or other politically dis- 
advantaged groups. 

‘However, those rulings do not appear to 
contemplate activities benefiting an under- 
represented group of POTENTIAL CAN- 
DIDATES. As a consequence, it is not clear 
whether a charity which runs an educational 
program to train individuals in political 
campaign skills must offer it to the general 
public, rather than to any limited group. Our 
impression is that such a program must be 
conducted in a thoroughly nonpartisan man- 
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ner with respect to recruitment of instruc- 
tors and students, curriculum, placement of 
graduates, and all other aspects of operation. 

precedents, such as the American 
Campaign Academy decision, speak more to 
what is prohibited than to what is permitted, 
and thus offer little helpful guidance on this 
score. 

“We urge the IRS to state explicitly that 
charitable organizations are permitted to or- 
ganize and operate certain types of campaign 
schools that serve indeterminate groups of 
persons who have been under-represented in 
the political life of our society. This would 
be consistent with the current IRS position 
on nonpartisan, voter-oriented educational 
activities. 

“We think that IRS approval of candidate 
campaign schools benefiting politically dis- 
advantaged groups, like its long-standing ap- 
proval of voter participation activities di- 
rected at a variety of charitable and other 
diverse groups, would be consistent with the 
general definition we propose. In essence, the 
IRS has embraced voter registration and 
similar activities as a valuable public serv- 
ice, recognizing that low voter participation 
rates seriously undermine the functioning of 
our democracy. Therefore, a charity should 
be able to develop a voter education program 
directed at under-represented sectors of our 
society without violating the political prohi- 
bition, so long as it makes no suggestion to 
anyone on how to vote or what office to 
seek. In other words, voter participation pro- 
grams (and, we believe, disadvantaged-can- 
didate education programs) have an inherent 
educational value (“some other reasonable 
explanation”) that outweighs any implica- 
tion that they were undertaken for a prohib- 
ited political purpose (“to improve or dimin- 
ish’? someone’s chances of getting elected). 
So long as the program is not a disguised ef- 
fort to promote a candidate, party, or other 
private interest (as in the American Cam- 
paign Academy case), simply providing peo- 
ple with the tools to participate in the polit- 
ical process should not violate the Section 
50l(c)(3) prohibition.” ABA Committee on 
Exempt Organizations Recommends “Rea- 
sonable Person” Standard for Determining 
Whether a Charity Participates in Political 
Activities, 95 Tax Notes Today 53-11, Mar. 17, 
1995. 


ABRAHAM LINCOLN OPPORTUNITY FOUNDATION 
(“ALOP"’) 

In 1984, Colorado Republican Party Chair- 
man Howard ‘“‘Bo”’ Callaway received tax-ex- 
empt status from the IRS for ALOF, an enti- 
ty organized to conduct oratory contests 
throughout Colorado secondary schools, lend 
care and assistance to the needy “and to pro- 
vide educational services to the public.” 
ALOF’s officers consisted of Howard ‘‘Bo” 
Callaway, who was the Chairman of GOPAC, 
and Kay Riddle, Executive Director of 
GOPAC. Upon Mr. Callaway’s resignation 
from the Colorado Republican Party, ALOF 
entered a period of dormancy in June of 1988. 
As described in a January 2, 1997 letter from 
Mr. Callaway to the Honorable Christopher 
Shays and distributed by Mr. Shays to other 
Members of Congress (attached hereto as Ex- 
hibit F and referred to as “Callaway Let- 
ter”), in the Spring of 1990, Mr. Callaway re- 
vived ALOF as a means of sponsoring the 
American Citizens’ Television (‘“‘ACTV’’) pro- 
gram. At the time, there was only $486.08 in 
the ALOF bank account. Recognizing that 
ACTV’s goal of increasing community in- 
volvement and citizen understanding of gov- 
ernment and democracy presented a logical 
extension of ALOF’s original educational 
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mandate to motivate people and get them in- 
volved in their community. Mr. Callaway of- 
fered ALOF as ACTV’s sponsor. Callaway 
Letter, p. 1-2. 

ACTV, like a project previously run by 
GOPAC known as “American Opportunities 
Workshop” (“AOW”), was a self-described 
non-partisan project ‘‘based on the three ten- 
ants [sic] of Basic American Values, Entre- 
preneurial Free Enterprise, and Techno- 
logical Progress and involved the recruiting 
of activists to set up local workshops around 
the broadcast to recruit people to the citi- 
zens’ movement.” (S.A.V., 19). Respondent 
participated in two ACTV broadcasts pro- 
duced by ALOF; aired on July 21, 1990 and 
September 29, 1990. Id., 110. 

Mr. Callaway has several times expressly 
stated that “Dan Swillenger [sic], our attor- 
ney, approved ACT as an appropriate activ- 
ity for a 501(c)(3) foundation and in accord 
with the ALOF charter. I gave explicit in- 
structions that there be no politics involved 
in the ACT programs and to the best of my 
knowledge there was none.” Callaway Let- 
ter, p. 2-3. 

The statements made in the Callaway Let- 
ter were repeated in an interview that Mr. 
Callaway gave to the Boston Globe. Accord- 
ing to that article, 

“Callaway stressed that he and Gingrich 
had been told by a lawyer that it was legal 
because the shows were “educational,” not 
political. 


* * * * * 


“According to Callaway, Gingrich and his 
associates looked to a nonprofit corporation 
that could accept tax-deductible donations. 
In contrast, contributions to political action 
committees are not deductible. 

“Callaway thought it would take too long 
to get IRS approval to set up a new nonprofit 
corporation to fund Gingrich’s television 
shows, so he revived the Lincoln Foundation, 
which had been dormant for years. 

“Callaway said Daniel Swillinger, a 
GOPAC lawyer, told them the foundation’s 
charter allowed it to pay for Gingrich’s tele- 
vision show.” Ex-foundation Director Says 
Gingrich OK'd Use of Funds, The Boston 
Globe, Nov. 22, 1996, at Al. 

Of the two tax experts to appear for the 
purposes of Preliminary Inquiry before the 
Subcommittee, one opined that the described 
activity would not violate ALOF’s status 
under section 501(c)(3). The expert, retained 
by the Special Counsel, opined to the con- 
trary. That same expert, Celia Roady, is the 
same attorney who prepared a memo- 
randum® to the Department of the Treasury 
bemoaning the IRS’s lack of guidance avail- 
able to practitioners called upon to provide 
counsel to non-lawyers, such as Respondent, 
who desire to use tax exempt charities for 
the purpose of providing political education 
to the public. 

There are several important facts which 
should be noted regarding ALOF. First. Re- 
spondent was not at any time a member of 
the Board of Directors or an officer of ALOF. 
Second, contributors to ALOF always knew 
the purpose of their donations. ALOF began 
to pay for the ACTV programs in June of 
1990. On May 30, 1990, there was only $486.08 
in the ALOF bank account. With the excep- 
tion of this small sum, which was used just 
to keep the bank account open, all of the 
money used to produce ACTV was raised spe- 
cifically for ACTV with money contributed 
from people who knew what their money was 
going to be used for and who fully supported 
the ACTV programs. Third, the Articles of 
Incorporation of ALOF, submitted to the 
IRS when ALOF applied for tax exemption 
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stated in part that the purposes of ALOF 
were:” “. . . to provide educational services 
to the public. . . .” The Bylaws passed pur- 
suant to the Articles of Incorporation stated 
that the purposes of ALOF, in part are to: 
“|. . provide education services to the pub- 
lic, and to engage in any and all lawful ac- 
tivities incidental to the forgoing purposes. 
...'’ The Bylaws further stated that ‘The 
purposes of the Corporation are promoted 
and developed through public discussion 
groups, panels, lectures, conferences, 
projects, publications and program. ...” 
Fourth, money given to ALOF was kept sep- 
arate from and not commingled with GOPAC 
funds. Consistent with IRS rules and com- 
mon practice, ALOF’s expenses were sepa- 
rately allocated and paid. Anyone who 
worked on both projects had salary allocated 
based on the time spent on each. 

Within this context, Respondent has ad- 
mitted the violation contained in the State- 
ment of Alleged Violation. Notwithstanding 
the common practice at the time, it was in- 
cumbent on the Respondent to engage quali- 
fied tax attorneys to assure that his activi- 
ties in the furtherance of a movement would 
not jeopardize the tax-exempt status of the 
organizations involved and would not unnec- 
essarily engender public controversy that 
would bring discredit on the House. This is 
true as to both the Renewing American Civ- 
ilization course and the Abraham Lincoln 
Opportunity Foundation. 

THE ABSENCE OF PRECEDENT MITIGATES IN 

FAVOR OF RESPONDENT 

The Committee is urged to consider, as a 
mitigating circumstance, the unprecedented 
nature of the charge relating to the creation 
of a “public controversy.” No Member of 
Congress could reasonably have known that 
such a standard might be imposed. As early 
as November 15, 1994, Representative Bob 
Michel wrote a letter to Representatives 
McDermott and Grandy indicating his strong 
belief that the information requested by the 
Committee on October 31, 1994 tax- 
exempt entities was beyond the Committee’s 
jurisdiction to sanction. Specifically, Rep- 
resentative Michel commented: “‘. .. [T]he 
information you request goes to the legal 
status of a 501(c)(3) entity, an entity that I 
believe is outside of the jurisdiction of the 
Committee on Standards. To my knowledge, 
there is no precedent for such an inquiry. 
The Committee has never launched a formal 
or informal investigation of such an entity. 
The Internal Revenue Service might be in- 
terested in the tax status of this particular 
group but it appears outside of your jurisdic- 
tion.” (Letter of Rep. Bob Michel to Reps. 
Jim McDermott and Fred Grandy, November 
15, 1994 at 1). 

Indeed, this view was echoed by a Member 
of the Committee’s own legal counsel’s of- 
fice, David McCarthy, when Respondent and 
his staff first consulted with McCarthy in 
June of 1993 regarding the Renewing Amer- 
ican Civilization course. (See Letter of David 
J. McCarthy to Rep. David Hobson, Decem- 
ber 1, 1994). The sound policy reasons for 
placing such matters outside the Commit- 
tee’s jurisdiction have been borne out by the 
present proceeding which has been costly not 
only in financial terms, but also in terms of 
the integrity of the House ethics process. 

The power of both Houses of Congress to 
discipline their Members for ‘“‘disorderly Be- 
havior” is recognized by the Constitution 
itself.° House precedent recognizes the power 
of this body to discipline its Members for 
“conduct unworthy of a representative of the 
people’’?° or other conduct which creates an 
appearance of impropriety. Such a standard 
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is currently embodied in House Rule 43(1), 
which provides: “A Member, officer, or em- 
ployee of the House of Representatives shall 
conduct himself at all times in a manner 
which shall reflect creditably on the House 
of Representatives.” However, the applica- 
tion of this standard is limited, or should be, 
to those cases where the conduct is wrong in 
and of itself or where a violation of the law 
has already been found by a proper adjudica- 
tory body.) The House Ethics Manual ob- 
serves that “[a] review of these cases indi- 
cates that the Committee has historically 
viewed clause 1 as encompassing violations 
of law and abuses of official position.” House 
Ethics Manual at 14 (footnote omitted). In 
such cases, Members are well-placed to pass 
on the conduct of their colleagues, as, in- 
deed, is any citizen, as such conduct so clear- 
ly transgresses the acceptable bounds placed 
on individuals in our society. 

By contrast, the basis for the investigation 
in the present proceeding relates to a com- 
plex and difficult question of tax law relat- 
ing to the permissible activities of tax-ex- 
empt entities. Such questions should not 
form the basis for a finding that a Member 
has violated the Code of Official Conduct un- 
less a properly constituted administrative or 
judicial authority has previously found that 
the Member has in fact committed acts pro- 
hibited by the tax code. To punish a Member 
for creating a public controversy involving 
the legality of a Member’s involvement with 
organizations exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code 
without any violation of the law having been 
found by the Internal Revenue Service or 
this Committee is not only unprecedented, 
but unwise. 

In establishing a bright-line rule to distin- 
guish between those matters properly gov- 
erned by the standard set forth in House 
Rule 43(1), it is helpful to refer to the long- 
recognized distinction between and mala in 
se (literally, “wrongs in themselves”) and 
mala prohibita (“prohibited wrongs”). See, 
Morisette v. United States, 342 U.S. 246 (1952); 
United States v. Park, 421 U.S. 658 (1975). Mala 
in se are aggravated wrongs and injuries in 
derogation of public morals and decency. Ex- 
amples include killing and stealing. While 
such offenses may or may not violate a spe- 
cific law, we all know that such acts are in- 
herently wrong and we punish those who 
commit such offenses. The Committee on 
Standards of Official Conduct can, and 
should, recommend appropriate punishment 
for the commission of mala in se even if the 
Committee finds that there has been no vio- 
lation of the law. 

Mala prohibita, on the other hand, are acts 
that are wrong only in the sense that they 
are specifically prohibited by the state. In 
many instances, determining whether a 
malum prohibitum has been committed re- 
quires the application of specialized exper- 
tise as to the state’s technical prohibition. If 
it is found, by a properly constituted admin- 
istrative or judicial tribunal with the exper- 
tise to comprehend and adjudicate the al- 
leged violation, that a Member has violated 
such a law then sanctioning the Member pur- 
suant to Rule 43(1) is perfectly appropriate 
as such conduct does not reflect creditably 
on the House. In the absence of such a find- 
ing, however, the Committee should abstain 
from becoming involved in investigating and 
attempting to resolve such questions. 

The Committee’s investigation of Respond- 
ent in the present case has attempted to 
apply Rule 43(1), in an unprecedented man- 
ner. The conduct being investigated in this 
proceeding—using charitable funds for edu- 
cational or allegedly partisan political ac- 
tivities—is not a wrong in and of itself. It is 
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only wrong if the conduct in question vio- 
lates the technical parameters set out by the 
Internal Revenue Code. Furthermore, this is 
not even a case in which it is alleged that a 
Member violated the law; but rather it is one 
step further removed. This is a case in which 
a Member is alleged to have failed to appre- 
ciate fully his need for technical guidance so 
as to avoid the controversy generated by the 
divergence of expert opinion with respect to 
his conduct. 

The dangers of such a precedent lie in the 
fact that: “appearance” standards are so 
vague as to have little content, thus pro- 
viding scant guidance to members and their 
staffs in shaping their conduct and, at the 
same time, exposing them to the possibility 
of manipulable complaints and prosecution. 
In the words of the ABA Committee on Gov- 
ernment Standards, “beyond [an] initial role 
in rule formation, ‘appearance of impro- 
priety’ is too vague and contestable a con- 
cept to function effectively as an inde- 
pendent benchmark in a system of ethics 
regulations.” 12 

Such a precedent would undoubtedly have 
a chilling effect on Member participation in 
charitable or educational organizations now 
expressly permitted by the Committee.13 

The subcommittee has created a new 
wrong not heretofore known to law: conduct 
which creates a ‘public controversy.” Let us 
be clear that this new hybrid is substantially 
different from sanctioning a member for the 
commission of a malum in se involving in- 
famy for clearly immoral or unjust conduct. 
Furthermore, the subcommittee seeks to 
punish Respondent for failing to engage 
counsel to avoid such controversy. Yet the 
practical implications of this newly-created 
offense make it difficult to understand how 
engagement of counsel would serve as a de- 
fense as the subcommittee’s Statement of 
Alleged Violation suggests. Is it a “public 
controversy” if experts and there is 
little or no media attention, or is it only a 
“public controversy” if experts disagree and 
there is substantial media attention? Is it a 
perfect defense to have consulted counsel? 
What if counsel is diligent but mistaken? 
What if counsel renders incorrect advice? 
Does the Member have to seek Board cer- 
tified counsel? These and a panoply of other 
practical problems present themselves if a 
sanction is predicated upon this as yet un- 
trodden minefield. 

The policy reasons for declining to create 
such a precedent are numerous. First, allow- 
ing the mere allegation of violations of the 
law to become a basis for ethics charges will 
encourage political opponents to use the law 
and the ethics process as tools of political 
strategy. The controversy surrounding the 
Federal Election Commission's complaint 
against GOPAC filed in the Federal District 
Court for the District of Columbia provides a 
case in point. See, Federal Election Comm'n v. 
GOPAC, Inc., 917 F.Supp. 851 (D.D.C. 1996). In 
April, 1994, the FEC filed a civil action 
against GOPAC alleging that, in 1989 and 
1990, GOPAC had failed to register as a ‘‘po- 
litical committee" as required by the Fed- 
eral Election Campaign Act, 2 U.S.C. §§433(a) 
and 434(a). One of the primary contentions 
made by the FEC was that GOPAC funds to 
support Respondent as chairman of GOPAC 
were utilized by Respondent's election cam- 
paign. The filing of the case prompted great 
speculation among the press and generated 
headlines such as ‘‘Another Ethical Problem 
for Newt,” 14 “FEC Says GOPAC Aided Ging- 
rich Race Despite Law; Group Barred From 
Federal Campaigns in 199015 and “GOPAC 
secretly aided Gingrich in 1990, election offi- 
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cials charge.” !5 However, the FEC’s com- 
plaint was disposed of by the district court 
on summary judgment. The parallels to the 
present case are apparent. Despite the vast 
number of allegations regarding Respond- 
ent’s violations of federal election laws in 
the press, when a ‘‘controversial’’ claim was 
exposed to rigorous examination in proper a 
judicial forum the claim was found insuffi- 
cient to survive a motion for summary judg- 
ment. Yet if allegations alone that ‘‘con- 
troversy”’ had been generated provided a suf- 
ficient basis for an investigation and dis- 
cipline under Rule 43(1), Respondent might 
have been once again forced to expend great 
amounts of effort and money in defense and 
the Committee might have been forced to 
consume a great deal of its time in inves- 
tigating claims that proved to be baseless 
when subjected to judicial scrutiny. For this 
reason, cases involving mala prohibita such 
as violations of federal elections law or the 
tax code ought to be left to regulators and 
the courts who are ultimately better 
equipped to address technical aspects of the 
law 


Not only is this Committee ill-equipped to 
address allegations that such laws have been 
violated, but to do so ultimately undermines 
the administrative enforcement process of 
many of these laws that Congress itself cre- 
ated and creates, in effect, a highly politi- 
cized system parallel to the enforcement 
mechanisms of the FEC and IRS that is ap- 
plicable only to Members of the House. 
Under such a system, Members may be inves- 
tigated for alleged violations of highly tech- 
nical laws and forced to endure great time 
and expense only to reach a conclusion that 
the Committee simply is not qualified to re- 
solve such questions. 

In discussing the merits and benefits of a 
disclosure-based ethics system for Members 
of Congress, one commentator highlighted 
the unique concerns presented by claims 
that a Member has violated a highly tech- 
nical prohibition and the need for particular- 
ized expertise to make such a determination. 
Specifically, ‘disclosure is not the most ef- 
fective tool to employ against conduct that 
violates highly technical regulations or is 
itself composed of a complex or highly 
nuanced series of events. In such cir- 
cumstances, it seems that the risk of manip- 
ulation and/or voter misunderstanding would 
be high; accordingly, entrusting an entity 
such as the Federal Election Commission 
with the responsibility to police such areas 
as technical campaign regulations might be 
preferable. In this regard, it is important to 
recognize that the question of whether a vio- 
lation has occurred can be separated from 
the question of whether a sanction should be 
imposed. 17 

From a policy standpoint, it would be far 
preferable for the Committee to take action 
with respect to allegations of this nature 
only after it has been found that a Member 
has violated the law by an administrative 
agency or court subject to judicial review. 
Indeed, this Committee has on several occa- 
sions deferred action pursuant to a request 
from the Department of Justice.1® Such an 
approach in no way diminishes the authority 
of this Committee to regulate the conduct of 
Members on behalf of the House as once a 
violation has been found by a competent tri- 
bunal as House precedent clearly establishes 
that the Committee may investigate or sanc- 
tion the Member for conduct which does not 
reflect creditably on the House. 1° 

Yet to expand dramatically this Commit- 
tee’s jurisdiction to consider technical viola- 
tions of statutes not governing mala in se is 
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to open a Pandora’s box which it may be im- 
possible to close again. If this path is taken, 
this Committee will become a special tri- 
bunal which tries to hear and decide, with- 
out right of appeal, every conceivable allega- 
tion that might be levied against a Member 
regardless of whether it is malum 
prohibitum or malum in se. Such an action 
is neither an efficient nor a wise use of the 
resources of this great body. While the Com- 
mittee should not engage in deciding wheth- 
er Members have committed mala prohibita, 
it should continue its traditional and proper 
role of disciplining Members for committing 
mala in se. For such offenses the House is, 
and should be, the court of last resort. 

These arguments are not a challenge to 
this Committee’s jurisdiction for that time 
has passed. Rather, the Committee should 
carefully consider the lack of guidance avail- 
able to Members, including Respondent, dur- 
ing the period in question as a mitigating 
factor in considering its recommendation to 
the Full House. In addition, the Committee 
should carefully consider the troubling con- 
cerns raised by this application of Rule 43(1) 
as other members attempt to conform their 
conduct to the Code of Official Conduct. 


DECEMBER 8, 1994 AND MARCH 27, 1995 LETTERS 


As background, it is important to note 
that the Respondent has been proactive, as 
opposed to reactive, with the Committee in 
connection with the Renewing American Civ- 
ilization course and any potential ethics 
issues which it might present. Respondent 
has waived attorney-client privileges, pro- 
duced thousands of documents and met with 
the Investigative Subcommittee at its con- 
venience. The proactive involvement began 
with his letter dated May 12, 1993 in which he 
specifically inquired if “the committee [had] 
any concerns about this project.” Then, in 
June of 1993, Respondent, Jeffrey Eisenach, 
Annette Meeks and Linda Nave met with 
then Committee counsel David J. McCarthy. 
(See Letter of Speaker Gingrich to Reps. 
Goss and Cardin, October 31, 1996 with at- 
tachments (including Letter of David J. 
McCarthy to Rep. Hobson, December 1, 
1994)). During the course of that meeting, 
Mr. McCarthy recalls that: 

“The discussion eventually turned to fund- 
raising for the course. Jeff Eisenach began to 
volunteer details of how he contemplated 
fundraising, and I interrupted his expla- 
nation with a question, “are you on the 
House payroll?” When he answered that he 
was not, never had been, and did not ever ex- 
pect to be I shifted the focus of the discus- 
sion by explaining that I was not interested 
in what Eisenach was planning to do, I was 
only interested in: what. Mr. Gingrich and 
any House employees were going to do * * *. 

* * * * * 


“Then Mr. Gingrich again brought up 
Eisenach and asked whether he should not 
get the Committee’s written advice that 
Eisenach would be permitted to engage in 
the fundraising. His concern seemed to be 
that Eisenach’s identity with GC AC, along 
with his fundraising for the course through 
the college foundation, could open him to 
criticism that the motivation for the course 
was political. I replied that, in my judgment, 
Mr. Gingrich should not ask the Committee 
to pass on the activity of Eisenach. 

“First. I explained that because Eisenach 
was not a Member, officer or employee of the 
House his activity was really outside of the 
Committee’s jurisdiction. Secondly, I told 
him that. to my knowledge of tax law, the 
issue of whether the contributions in support 
of the course would keep their tax-deductible 


January 21, 1997 


status would turn not on who did the fund- 
raising but on how the funds were spent, and 
that the educational nature of the course 
spoke for itself. I told him that I was aware 
of no law or IRS regulation that would pre- 
vent Eisenach from raising charitable con- 
tributions, even at the same time that he 
was raising political contributions. In any 
event, I advised him, I expected the Com- 
mittee to stick by its advisory opinion in the 
Ethics Manual and not get into second- 
guessing the IRS on its determination of tax- 
exempt status, 

“I also felt that because the Committee’s 
written answer might decline to offer advice 
on Eisenach’s fundraising activity—it being 
outside the Committee’s purview—he might 
be just as well off not to raise the question 
in his letter. My experience was that Mem- 
bers found it annoying when the Committee 
in a written advisory opinion would explic- 
itly decline to answer a question. I believe 
that there was some brief discussion about 
Eisenach leaving GOPAC, in any event, to 
focus on the course fundraising.” (Letter of 
David J. McCarthy to Rep. David Hobson, 
December 1, 1994 at 1-2). 

The significance of these passages from 
McCarthy’s letter is twofold. First, they 
demonstrate that Respondent expressly ref- 
erenced GOPAC and the involvement of 
Eisenach in course fundraising in his con- 
sultations with Committee counsel.” Sec- 
ondly, these passages explain that Respond- 
ent did not make reference to GOPAC in- 
volvement in the course in his letter of July 
21, 1993 providing additional information to 
Representative McDermott as Committee 
Chairman on the express advice of Com- 
mittee counsel. (See Letter to Rep. Jim 
McDermott, July 21, 1993; see also, Letter 
from Committee to Speaker Gingrich, Octo- 
ber 31, 1994 at 2). 

Then, on September 7, 1994, Ben Jones, Re- 
spondent’s electoral opponent, filed his first 
ethics complaint against Respondent. Re- 
spondent’s initial responsive submission to 
the Committee dated October 4, 1994, pre- 
pared by a member of Respondent's staff, ex- 
pressly refers to GOPAC’s involvement in 
the course. In particular, the letter states: 

“I would like to make it abundantly clear 
that those who were paid for course prepara- 
tion were paid by either the Kennesaw State 
Foundation [sic], the Progress and Freedom 
Foundation or GOPAC ... Those persons 
paid by one of the aforementioned groups in- 
clude: Dr. Jeffrey Eisenach, Mike DuGally, 
Jana Rogers, Patty Stechschultez [sic], 
Pamla Prochnow, Dr. Steve Hanser, Joe Gay- 
lord and Nancy Desmond.” (Letter to Rep. 
Jim McDermott, October 4, 1994 at 2). (em- 
phasis added.) 

As the above-quoted passage indicates, Re- 
spondent expressly referred in correspond- 
ence with the Committee to the involvement 
of GOPAC in the course and the use of 
GOPAC funds to pay individuals for course 
preparation. Indeed, there is no question 
that the Committee was aware of involve- 
ment by GOPAC. This knowledge was con- 
firmed in the Committee’s letter dated Octo- 
ber 31, 1994 to Respondent. Significantly, the 
Committee’s letter notes that Respondent’s 
October 4, 1994 letter “sufficiently 
answer[ed] most of the allegations raised in 
Mr. Jones’ complaint.” 

Eliminating any issue regarding the Com- 
mittee’s awareness of GOPAC’ involvement, 
however, the Committee’s October 31, 1994 
letter went on to state: “A number of docu- 
ments reflect the involvement of GOPAC and 
GOPAC employees in developing and raising 
funds for the course.” The letter continues: 
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“In addition to the above, various other doc- 
uments related to the course were sent out 
on GOPAC letterhead, were sent from 
GOPAC’s fax machine, used GOPAC’s address 
as a place to mail materials related to the 
course, and referred to registration mate- 
rials being included in GOPAC Farmteam 

.” In all, the Committee’s October 
31, 1994 letter makes reference to GOPAC no 
less than 46 times and cites extensive docu- 
mentation referring to GOPAC. (See, Letter 
from Committee to Speaker Gingrich, Octo- 
ber 31, 1994). Interestingly, from the original 
complaint to the October 31, 1994 Committee 
correspondence, GOPAC is mentioned by 
name 92 times in correspondence to and from 
the Committee. 

DECEMBER 8, 1994 LETTER 

As reflected above, the Committee’s re- 
quest for information was dated October 31, 
1994. On November 8, 1994, election day, Re- 
publicans captured a majority of seats in the 
U.S. House of Representatives. The process 
of transition began immediately. In the con- 
text of these events Respondent retained 
counsel on November 15, 1994 to represent 
him in connection with the ethics investiga- 
tion. 

Counsel began preparation of the response. 
An associate was assigned to prepare an ini- 
tial draft of the response. The attorneys co- 
ordinated their efforts with a member of Re- 
spondent’s staff. Subsequently, the Decem- 
ber 8, 1994 letter was presented to Respond- 
ent for review and signature. It does not ap- 
pear that there was any communication be- 
tween the attorneys and the Respondent 
until after December 8, 1994. 

the response, Respondent testi- 
fied that he would have turned and said “I 
want this done....’’ (Gingrich Tr., 11/13/96, at 
p. 28) Respondent testified that, in Novem- 
ber, “we, in effect, had decided to go from 
[the staff member] being in charge to [the 
staff member] coordinating with the law 
firm and the law firm being in charge.” Re- 
spondent testified that it was his under- 
standing that the law firm was primarily re- 
sponsible for drafting the December 8th let- 
ter. (Gingrich Tr. 11/13/96, at 28). 

The firm partner recalls that his role and 
that of his firm in the preparation of the De- 
cember 8, 1994 letter was to prepare a re- 
sponse working with the staff member. 
(Baran Tr. at 6-7). The partner assigned re- 
sponsibility for preparing an initial draft to 
an associate at the firm. (Baran Tr. at 9-10; 
Mehlman Tr. at 15). The associate testified 
that in preparing the draft response to the 
October 31, 1994 letter, he relied upon ‘‘var- 
ious correspondence” between Respondent 
and the Committee including the October 4, 
1994 letter, the course book, a pamphlet on 
the course, and the Jones’ complaint with 
exhibits and the videotapes of the course. 
(Mehiman Tr. at 15-16). The associate further 
testified that it was his understanding that 
he did not need to go beyond these materials 
in drafting the response. (Mehlman Tr. at 
19). The associate testified that, in preparing 
the draft, he never contacted anyone at 
GOPAC (Mehlman Tr. at 18, 28), nor did he 
contact Dr. Eisenach (Mehlman Tr. at 28) or 
Respondent (Mehlman Tr. at 27) to confirm 
any of the information contained in the De- 
cember 8, 1994 letter. The associate then met 
with the partner to review the draft and 
some editorial changes were made. 
(Mehlman Tr. at 18). 

The partner testified that his review was 
limited to the October 31, 1994 letter from 
the Committee, the Jones complaint with ex- 
hibits and telephone conversations, and that 
otherwise ‘‘[he] didn’t have any other inde- 
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pendent factual gathering.” (Baran Tr. at 
13). The partner further indicated that he 
had no contact with the Kennesaw State Col- 
lege Foundation (KSCF), Kennesaw State 
College or Reinhardt College in preparing 
the December 8th letter. (Baran Tr. at 18). 
The partner further testified that his first 
contact with Respondent during this time 
period was on December 9, 1994, and that he 
had no recollection of having discussed the 
letter at all and that he had no contact with 
Respondent concerning the matter prior to 
that time. (Baran Tr. at 18, 33). 
then to the involvement of Re- 
spondent and his staff in the December 8, 
1994 letter, the partner indicated that the 
letter “eventually went from our office to 
[the staff member.].’’ (Baran Tr. at 14). Re- 
spondent’s testimony confirms that it was 
his understanding that the law firm would be 
responsible for preparing the response in co- 
ordination with his staff member. (Gingrich 
Tr., 11/19/96, at 28). Respondent indicated 
that, in assigning this task, ‘‘[the staff mem- 
ber] would have been acting with my author- 
ity to conduct what we thought at the time 
was a thorough investigation.” (Gingrich 
Tr., 11/19/96, at 15-16). However, the testi- 
mony makes apparent that the staff member 
believed that the partner attorney was 
checking the factual basis of the statements 
for accuracy while the partner attorney was 
under the misimpression that the staff mem- 
ber was doing so. This miscommunication 
extended not only to the research into the 
factual basis for the statements but to the 
communication of these findings to Respond- 
ent. As noted above, the partner attorney 
testified that he did not discuss the contents 
of the letter with Respondent prior to sub- 
mission. (Baran Tr. at 18, 33) nor does Re- 
spondent recall such a meeting. (Gingrich 
Tr., 11/19/96, at 30). Nor apparently did any- 
one on Respondent's staff confirm the facts 
contained in the letter with Respondent 
prior to its submission in any systematic 
fashion. The staff member's recollection is 
that she did not even see Respondent during 
the signing process, but forwarded the letter 
to Respondent for signature through the ex- 
ecutive assistant. (Meeks Tr. 15 76-77). 
MARCH 27, 1995, LETTER 

Turning then to the letter to the Com- 
mittee of March 27, 1995, similar miscues ap- 
pear to have resulted in inaccuracies in 
statements made to the Committee. Again 
the attorneys had responsibility for the prep- 
aration of the submission on Respondent’s 
behalf, and on this occasion, the responsi- 
bility for the initial drafting fell to the asso- 
ciate as well as to a more senior associate. 
The senior associate testified that, in draft- 
ing the facts section of the March 27 re- 
sponse, he relied upon the October 4 letter, 
the attachments to the amended complaint, 
the original Jones complaint and its exhib- 
its, the December 8 letter. all of the exhibits 
included with the March 27 submission and 
conversations with the Respondent's staff 
member. (Toner Tr. at 19, 29-30, 34). The sen- 
ior associate further indicated that he made 
no contact with anyone at GOPAC, the 
Progress & Freedom Foundation, Reinhardt 
College, Kennesaw State College or the Ken- 
nesaw State College Foundation in preparing 
the March 27, 1995, letter. (Toner Tr. at 19-20; 
26-27; see also, Baran Tr. at 27 (no contact 
with GOPAC)). The junior associate simi- 
larly testified that he had relied upon the 
correspondence and materials he had from 
the December 8 submission as well as having 
reviewed other responses by the senior asso- 
ciate and the partner. (Mehiman Tr. 15 38). 

Both associates indicated that they were 
not personally aware of efforts to check the 
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factual accuracy of the March 27, 1995, sub- 
mission. (Toner Tr. at 38-39; Mehlman Tr. at 
53). The senior associate testified that he 
was similarly unaware of any contacts with 
people outside the firm, other than Respond- 
ent’s staff member, to confirm the factual 
basis for statements contained in the sub- 
mission (Toner Tr. at 56), and that he was 
not aware of any changes made to the docu- 
ment based on comments from anyone asso- 
ciated with the Respondent. (Toner Tr. at 60- 
61). The junior associate indicated that he 
did not recall contacting any outside persons 
to confirm such facts. (Mehlman Tr. at 38). 
The partner additionally confirmed that, 
while he reviewed the drafts and edits with 
the associate, he did not recall making any 
outside inquiries of anyone regarding the Re- 
newing American Civilization course with 
one possible exception. (Baran Tr. at 28). 

Asked if he was aware of any additional 
factual inquiry done in preparation for the 
March 27, 1995, submission in addition to 
that previously done for the December 8, 
1994, submission, the partner replied: ‘‘Fac- 
tual inquiry—none that I recall—no.”’ (Baran 
Tr. at 30-31). The partner's testimony was 
that after drafting and editing the March 27, 
1995, document “at some point we would 
have sent a draft that we felt comfortable 
with over to the Speaker's office.” (Baran 
Tr. at 28). The partner testified that he did 
not recall any discussions with the Respond- 
ent prior to the submission of the March 27, 
1995 letter over the partner’s signature. 
(Baran Tr. at 32). The firm’s billing records 
reflect that the submission was filed on 
March 27, 1995 at 6:05 and delivered to Tony 
Blankley of Respondent’s staff at 6:35 that 
same evening. (WFP 00224). 

The purpose of this extended review of the 
testimony offered in this proceeding regard- 
ing the process of preparing these submis- 
sions to the Committee is not an attempt to 
shift the ultimate responsibility for submit- 
ting these statements from Respondent to 
others, but only to demonstrate that the tes- 
timony of record in this matter clearly sup- 
ports the conclusion that any inaccuracies 
contained in these submissions were the re- 
sult of regrettable errors rather than of any 
intent to mislead this Committee. In their 
testimony before this Committee, the staff 
members as well as the attorneys repeatedly 
testified that they were never told, directly 
or indirectly, by Respondent, or anyone on 
his behalf, to provide anything other than 
accurate information to the Committee. 

“Mr. Goss. For the record, you may want 
to respond to this. I will try and make it as 
clearly as I can. Do you have any personal 
knowledge of whether the Speaker either di- 
rectly or through his attorney Mr. Baran de- 
liberately provided anything other than ac- 
curate, reliable or complete information to 
this committee regarding his response re- 
lated to the complaints with regard to the 
letters that we have talked about today? 

“The WITNESS. Do I have any knowledge 
that any of the information was false? Is 
that the question? 

“Mr. Goss. Was deliberately provided, that 
was other than accurate, reliable or com- 
plete. 

“The WITNESS. No. 

“Mr. Goss. Do you know if Mr. Gingrich at 
any time tried to forward or intended to for- 
ward to us incomplete, inaccurate or unreli- 
able information? 

“The WITNESS. If I may editorialize on my 
answer for a second, we really—in the two 
replies that I was involved in, we really. in 
our estimation, tried to comply as fully, 
completely, honestly, straightforward, and 
promptly as we were able. 
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“Mr. SCHIFF. The question is did Mr. Ging- 
rich ever suggest to you in any way, shape, 
or form, that you do other than that? 

“The WITNESS. Oh, goodness, no.” (Meeks 
Tr. at 85-86). 

“Mr. Goss. Do you have any knowledge 
that Mr. Gingrich was aware that any of the 
information contained in the letters that we 
have talked about at the time that those let- 
ters were submitted were incomplete, mis- 
leading, or inaccurate? 

“The WITNESS. No.” (Baran Tr. at 60). 

“Mr. SCHIFF. Could I ask you two questions 
on that; actually, I may be leaping ahead, 
but a general question? Was there anything 
told to you that you heard either directly or 
indirectly, that indicated that it was the 
purpose of either the speaker or of Mr. Baran 
or of anyone else connected with this case, 
to deceive this committee and to provide 
anything but accurate information? 

“The WITNESS. No. 

“Mr. SCHIFF. Your assumption, then, is you 
are supposed to put together a correct state- 
ment of the facts and submit it to us? 

“The WITNESS. Absolutely.” (Toner Tr. at 
28). 

Representative Goss summarized the testi- 
mony on this point most succinctly observ- 


ing: 

“Mr. Goss. Okay. I have only one little 
thought. We seem to have gotten into a situ- 
ation where we know we have some informa- 
tion that is not everything we desired it to 
be, and we are trying to track down why and 
how we got into that position. It seems that 
Mr. Gingrich was relying on you [Baran] and 
some other people to do the December 8th 
letter, or his December 8th letter was given 
to somebody else and they were supple- 
mented by your firm, and your firm in turn, 
by your testimony, you were relying pretty 
much on what that individual, who would be 
Ms. Meeks, was doing and you were just 
checking for legalities rather than sub- 
stance, would be sort of the way I read your 
testimony, and therefore the problem started 
on December 8th was further compounded on 
March 27th on that letter because you used 
some of the material from the December 8th 
letter. Is that correct? 

“The WITNESS [the partner attorney]: Yes. 
I would agree with that characterization.” 
(Baran Tr. at 59). 

Respondent’s own testimony before this 
Committee similarly endorses this version of 
events: 

“.,. After reviewing my testimony, my 
counsel’s testimony, and the testimony of 
his two associates, the ball appears to have 
been dropped between my staff and my coun- 
sel regarding the investigation and 
verification of the responses submitted to 
the committee. 

“As I testified, I erroneously, it turns out, 
relied on others to verify the accuracy of the 
statements and responses. This did not hap- 
pen. As my counsel’s testimony indicates, 
there was no detailed discussion with me re- 
garding the submissions before they were 
sent to the committee. Nonetheless, I bear 
responsibility for them, and I again apolo- 
gize to the committee for what was an inad- 
vertent and embarrassing breakdown." 
(Gingrich Tr., 12/10/96, at 5-6). 

Upon realizing that errors were made, 
Speaker Gingrich has openly and publicly ac- 
cepted responsibility for these errors and has 
offered his sincere apologies to this Com- 
mittee and the House. 

Notwithstanding these circumstances, the 
bottom line is that inaccurate, incomplete 
and unreliable information was submitted to 
the Committee. There are no circumstances 
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which can justify the submission of inac- 
curate, incomplete or unreliable information 
to the Committee. The information sub- 
mitted was submitted on Respondent’s be- 
aoa Respondent has accepted full responsi- 
ty. 
Respectfully submitted, this 16th day of 
January, 1997. 
J. RANDOLPH EVANS, 
Counsel for Respondent. 
ED BETHUNE, 
Co-Counsel for Respondent. 
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and Shannon H. Ratliff, Esq. of Bracewell & Patter- 
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+See, infra p. 35-43. 
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entities as: “(cJorporations, and any community 
chest, fund, or foundation, organized and operated 
exclusively for religious, charitable, scientific, test- 
ing for public safety, literary. or educational pur- 
poses, or to foster national or international amateur 
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dren or animals, . , .”” IRC §501(c)(3). 

FEC records reflect that Ms. Roady, a registered 
Democrat, has made political contributions totaling 
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New Republic, p. 17 (Dec. 11, 1989); “Raising Money 
to Register More Voters,” The Exempt on 
Tax Review. p. 697 (Dec.Jan. 1990). Indeed, “[iJn 
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tax-free assets to increase turnout by targeted 
groups and thus increase the Democratic vote in the 
presidential election, according to election experts.” 

“Raising Money to Register More Voters”, p. 679. 

® See, supra, p. 30. 

®Art. I, §5, cl. 2 provides: “Each House may deter- 
mine the Rules of its Proceedings, punish its Mem- 
bers for disorderly Behavior, and, with the Concur- 
rence of two thirds, expel a Member.” 

1 See, In re Rep. Edward D. Holbrook (ID), II Hinds 
§1305 (1869); In re Rep. John T. Deweese (NC), II 
Hinds § 1239 (1870). 

1 See, House Ethics Manual, 102nd Cong.. 2nd 
Sess., April 1992 at 13-14 (collecting cases in which 
Rule 43(1) has been invoked in investigating or dis- 
ciplining Members ). 

2Theresa A. Gabaldon, “The Self-Regulation of 

onal Ethics: Substance and Structure,” 48 
Admin. L. Rev. 39, 54-65 (1996) (quoting ABA Com- 
mittee on Government Standards (Cynthia Farina 
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Government Ethics Regulation,” 45 Admin. L. Rev. 
287, 297 (1993)). 

%3The House Ethics Manual relied upon for guid- 
ance by Members provides: “The Committee has 
granted a blanket exception to [5 U.S.C.] section 7353 
to allow Members and employees of the House to so- 
licit funds on behalf of charitable organizations, 
provided that no official resources are used, no offi- 
cial endorsements is implied, and no direct personal 
benefit results. “House Ethics Manual at 319 (foot- 
note omitted). 

1“Another Ethical Problem for Newt, The News 
Tribune, December 2, 1995, at A9. 

15“FEC Says GOPAC Aided Gingrich Race Despite 
Law; Group Barred From Federal Campaigns in 
1990,” Wi n Post, November 30, 1995, at Al. 

16**GOPAC secretly aided Gingrich in 1990, election 
officials charge,” The Commercial Appeal (Mem- 
phis), November 30, 1995, at 1A. 

17 Gabaldon. supra, at 57. 
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See, In re Del. Fofo LF. Sunia (Am. Sam.) and 
aide Matthew K. Iuli, See. Summary of Activities of 
100th Cong.. H. Rep. No. 100-1125, at 15-16 (1989); In re 
Rep. Frederick W. Richmond (NY), See, Summary of 
Activities, 97th Cong., H. Rep. No. 97-1004 (1982). 

See, e.g., In re Del. Fofo I.F. Sunia (Am. Sam.) 
and aide Matthew K. Iuli, See Summary of Activi- 
ties, 100th Cong., H. Rep. No. 100-1125, at 15-16 (1989) 
(disciplinary hearing scheduled after Member and 
aide pleaded guilty to conspiracy to defraud govern- 
ment, although both resigned before hearings held); 
In re Rep. Mario Biaggi (NY), H. Rep. No. 100-506, 
100th Cong., 2d Sess. (disciplinary hearing held after 
conviction for accepting illegal gratuities). 

»*T would also ask the committee to place this 
error in the context of our proactive effort in 1993 to 
seek the committee's advice and approval and the 
letter from the former committee counsel, Dave 
McCarthy, confirming that I had aggressively 
sought to explore any complications that would in- 
volve GOPAC. At no time did I intend to deceive the 
committee or in any way be less than forthright." 
(Gingrich Tr. at 6-7). 

=The staff member’s repeated testimony in this 
regard was as follows: 

Q. Did you look over the document to check it for 
accuracy? 

A. Yes. 

Q. Factual accuracy? 

A. Primarily I would have been looking at this 
document for typographical errors, misspelled 
words. 

Q. Did you have any knowledge of the facts that 
are contained in this document, the December 8, 
1994, letter? 

A. This was prepared by our counsel. I trust that 
he had—— 

Q. My question is, very specifically, did you have 
any knowledge of the facts, personal knowledge of 
the facts, that are contained in the letter? 

A. I would have, yes. I would have looked to Dave 
McCarthy, which characterized a conversation that 
Linda Nave and I had with Mr. McCarthy. to verify 
Jan’s characterization of that conversion. 

I verified Clerk’s report which I had provided a 
copy of and the termination papers that I had pro- 
vided and also the Dave McCarthy conversation 
about GOPAC staff simultaneously working for the 
course and for GOPAC. 

Q. Anything else? 

A. No. (Meeks Tr. at 45). 

Q. No, I am now asking the letter itself. did you 
ever indicate to Mr. Baran that you had provided 
the December 8th letter prior to its going to the 
committee to anyone for the purpose of checking its 
accuracy? 

A. No, that would not have been—no. (Meeks Tr. 


Mr. Goss. So your answer, as of the December 8 
letter, would be that all of the information that 
came from outside came from Mr. Baran? 

The WITNESS. Yes, sir. (Meeks Tr. at 67). 

However, the partner testified as follows: 

Q. And again, I'm trying to understand exactly the 
level of factual inquiry that was made aside from 
the materials that were submitted with the com- 
plaint, some of which were also submitted with the 
October 3ist letter. Aside from that and Mr. 
Eisenach talking to you, perhaps Mr. Gaylord, and 
looking at the tapes, was there any factual inquiry 
that you know of done by you or anyone at your of- 
fice to prepare the portions of the letters concerning 
the course? 

A. Well, whatever review occurred subsequently by 
others. 

Q. But you don't know what that was? 

A. That is correct. I cannot confirm that today. 
(Baran Tr. at 48). 


{From the Washington Post, Jan. 18, 1997— 
Federal News Service] 
THE GINGRICH ETHICS CASE: EXCERPTS FROM 
THE COUNSEL FOR THE HOUSE SPEAKER 

Following are excerpts from the statement 
to the House ethics committee of J. Ran- 
dolph Evans, counsel for House Speaker 
Newt Gingrich (R. Ga). 

Let me begin by saying that we recognize 
and the speaker recognizes the serious na- 
ture of the charges that are contained in the 
Statement of Alleged Violation, and recog- 
nizes the seriousness of his admission to the 
violation contained in the Statement of Al- 
leged Violation. Any charge against a mem- 
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ber of Congress is a serious matter. Any 
charge involving the speaker of the Congress 
is indeed a serious matter, especially when it 
is leveled against a member who has so con- 
sistently over the years proactively involved 
himself in the issue of ethics, including pur- 
suing sanctions against members of his own 
party where he deemed appropriate. 

Nonetheless, we do recognize and the 
speaker recognizes how serious this issue is. 
In fact, in connection with this process, the 
speaker has cooperated fully and completely 
with the investigative subcommittee in all 
phases, including waiving privileges with his 
counsel, producing thousands of documents, 
attending meetings with the subcommittee 
at the subcommittee’s convenience, and di- 
recting his staff and counsel to cooperate 
with the subcommittee at every phase. 

Indeed, the speaker himself has apologized 
to the subcommittee, to the House, and to 
the American people for the public con- 
troversy that has ensued from the activities 
that are described in the Statement of Al- 
leged Violation. ... 

In addition, the speaker has agreed to the 
recommended level of sanction which Mr. 
Cole has described. In connection with that, 
{co-counsel] Ed Bethune and I... have spent 
a great deal of time reviewing the various in- 
formation that has been made available to 
us. . . . And our recommendation is the same 
recommendation as the recommendation of 
the special counsel. 

I should note that our recommendation is 
premised in part on the significant and im- 
portant message that it sends in two re- 
spects: First, the submission of inaccurate, 
incomplete and unreliable information in the 
course of any ethics investigation, regardless 
of the circumstances surrounding the sub- 
mission, is serious and should be addressed 
in a serious way. Second, the speaker feels 
strongly that when information, which is in- 
accurate, incomplete or unreliable, causes 
the committee to expend resources, then the 
party submitting the information should 
bear some responsibility for reimbursing the 
committee for some of the cost in addressing 
that information... . 

We recommended the sanction be rep- 
rimand, a sanction which is relegated to seri- 
ous violations. 

Speaker Gingrich has voluntarily agreed 
that the committee will be reimbursed 
$300,000 for costs incurred in connection with 
the investigation of the inaccurate, incom- 
plete and unreliable information submitted 
to the committee. We have recommended 
that this reimbursement be included in any 
sanction that is recommended by the com- 
mittee to the full House... . 

NOT A REHASHING 


I should note that I agree with [Rep. Ben- 
jamin L.) Cardin [D-Md.] that the purpose of 
this hearing is not a rehashing of all the 
facts that are contained in the special coun- 
sel’s report. . . . [However] I disagree with 
some of the conclusions and analysis that 
are contained from those facts... . 

[W]hile certainly the facts are carefully 
stated in the special counsel’s report, I think 
that they are often stated in a way which ig- 
nores the realities and the context in which 
the events that are being described was oc- 
curring... . 

[The] Statement of Alleged Violation es- 
sentially consists of two parts. The first part 
consists of an alleged violation that the 
speaker failed to seek and follow the legal 
advice that is described within the State- 
ment of Alleged Violation. Second, the 
Statement of Alleged Violation refers to in- 
formation that was transmitted to the com- 
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mittee on the speaker’s behalf on two sepa- 
rate occasions. 

I would like to emphasize. . . the speaker 
was not charged with violation of U.S. tax 
laws. The speaker was not charged with in- 
tending to deceive the committee. The 
speaker was not charged with illegal activi- 
ties or criminal tax violations. The speaker 
was not charged with money laundering... . 
We can only conclude that not only did the 
Statement of Alleged Violation not charge 
any of those items, but there was no reason 
to believe that illegal or criminal or other 
such activities occurred. 

Second, I think it is important to place 
this in the context of what was happening in 
1991 and 1992 and 1993. . . . [T]he House Eth- 
ics Manual specifically contemplates mul- 
tiple capacities involving ... members of 
Congress. It specifically talks about the dif- 
ference between office accounts, official and 
unofficial organizations and similar distinc- 
tions involving multiple capacities... . 

I would note that the Internal Revenue 
Service itself has recognized on repeated oc- 
casions that a number of 501(c)(3) organiza- 
tions have related 501(c)(4) organizations 
that can [conduct] political campaign activi- 
ties, usually through a [political action com- 
mittee]... . 

I would even note for the committee that 
in the continuing-education handbook that 
is provided to IRS field agents, they specifi- 
cally acknowledge that two organizations, 
such as a 501(c)(3) and a 501(c)(4), can include 
two organizations that share the same staff, 
the same facilities and other expenses. They 
can conduct joint activities as long as there 
is an allocation of the income and expenses. 
This is not a new concept that has just sim- 
ply arose in connection with this particular 


The idea that somehow what was occurring 
in 1992 and 1993 by the speaker in connection 
with multiple entities was unusual or ex- 
traordinary or subject to serious question by 
the Internal Revenue Service, all of those 
which do not relate to the facts that the 
committee has found but relate to the envi- 
ronment and the context of what was occur- 
ring in the United States in 1992 and 1993, 
would reflect that those were consistent 
with what at least 51 senators and 146 other 
House members were doing at the same time 
in connection with multiple entities. 

The speaker developed a movement. I 
think in that regard it is important to note 
at the outset . . ., if you notice on Slide 32, 
that he made it clear that the challenge in- 
volved was not Republican or Democrat, lib- 
eral or conservative; the challenge was to 
civilization’s survival... . What happened in 
1992 and 1993 and relating back as early as 
1990, is Speaker Gingrich developed ideas on 
what he saw as necessary to renew American 
civilization. It extended well beyond the con- 
cept—extended well beyond the concept of 
any partisan political gain, but instead... 
extends to a fundamental concern about 
whether American civilization indeed is in 
decay and decline... . 

CHANGING CULTURAL DECLINE 

[T]o change cultural decline, there had to 
be a cultural, economic, political, govern- 
mental movement that transcended any gov- 
ernment, any business, any educational in- 
stitutions, specifically including the Con- 
gress. . . . As part of the government, he was 
convinced that it required . . . that there be 
a majority committed to reform... . In con- 
nection with that there were three things 
that occurred. There was the whip’s office; 
and his congressional office; there was the 
501 (c)(3) organizations; and then there was 
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GOPAC. ... All three served distinct pur- 
poses. 

The purpose of the whip’s office was 
through votes and legislation, to cause the 
movement to occur. Through the 501 (c)(3), 
there was the focus to educate and reform 
ideas necessary for a movement to occur. 
And through GOPAC was to recruit and train 
Republican candidates. All of these then 
were to cause a movement to occur... . 

It is not without question that both 
achieved Renewing American Civilization, 
but it is not inconsistent that they would 
have the same goal, the only difference being 
that while the movement itself would pre- 
suppose a majority considered—committed— 
to reform, that GOPAC would want that ma- 
jority to be Republican. 

Those are not inconsistent, and I'd think 
even Mr. Cole would concede .. . that it is 
not inappropriate ... for a political action 
committee to in fact use and disseminate in- 
formation that has been developed by a 
501(c)(3). . . . It is important that that con- 
text of that movement be put in the perspec- 
tive of the same thing that occurs on a daily 
basis involving any number of 501(c)(3)’s, 
501(c)(4)’s and PACs in Washington, D.C., or 
across America... . 

[O]ne issue that appears to be in signifi- 
cant dispute is the issue of whether the goal 
of what all was occurring in 1991, 1992, and 
1993 was a Republican majority, of which the 
movement was a part, or was the goal the 
movement, of which a Republican majority 
was a part. ... 

I would ask that in that context, that you 
would specifically take a look ... at the 
materials relating to the vision, and I would 
ask that you would specifically take a look 
at the degree to which the movement always 
operated as an overall umbrella under which 
the other activities always fit. I do not be- 
lieve that there is any document that re- 
flects a Republican majority as the overall 
umbrella of the goal in which then, on the 
flip side, the movement was a part leading to 
the majority. ... 

As far as his violation of the tax law goes, 
there are two possibilities that largely exist. 
One .. . is that there was a violation of the 
law, which the committee specifically did 
not find, and that indeed the speaker, at the 
time that he engaged in this conduct, knew 
that it was a violation of law and thus acted 
improperly. That is an impossible conclusion 
under this record. At best, the area of the 
law is unsettled. The committee’s own tax 
counsel, in her reports to the [American Bar 
Association], indicates that it is unsettled 
and that the IRS precedent provides little 


ce. 

But more importantly, if you assume for a 
moment that the tax-law issue was clear to 
the subcommittee’s tax counsel, it is equally 
clear that the speaker’s tax counsel reached 
the opposite conclusion. The best that you 
can say is, from all of the writing in the arti- 
cles that existed at the time, is that the law 
was unclear. And if the law was unclear, 
there is no way in which the speaker could 
have understood what the law was and in- 
tended to violate it. 

The other possibility is that the speaker 
was put on notice that there was a serious 
potential problem, and nonetheless, chose to 
ignore it. . . . In addition to 51 senators and 
146 congressmen engaging in this kind of 
multiple-capacity structures, that the legal 
writings at the time seemed to suggest that 
the course, specifically Gingrich’s course, fit 
within acceptable parameters at the 
time. ... 

[Y]ou will see ... citations that equally 
make it clear that the writings at the time, 
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the legal periodicals at the time, reflected 
the multiple-structure process. 

I would also note to consider in connection 
with deciding the appropriate level of sanc- 
tion, that the speaker specifically addressed 
the issue of GOPAC involvement and fund- 
raising in a meeting with David McCarthy 
who was committee counsel to the ethics 
committee. You will note that ... Mr. 
McCarthy ... pretty much articulated 
standards that . . . the tax-deductible status 
would turn not . . . on who did the fund-rais- 
ing, but on how the funds were stacked, and 
that the educational nature of the course 
spoke for itself. . . . 

It is in that context that I ask you to place 
the activities surrounding Renewing Amer- 
ican Civilization and the American Opportu- 
nities Workshop. 


ISSUE OF THE LETTERS 


If I could now turn my attention to the 
issue of the letters that were submitted to 
the committee. ... 

In May 1993, the speaker delivered to the 
committee a letter regarding participation 
in the formulation of the course. He attached 
his January 25, 1993, special order, in which 
he outlined his vision for Renewing Amer- 
ican Civilization. Any suggestion that the 
committee at the time was not aware of the 
vision of Renewing American Civilization as 
it extended, is simply incorrect, given that 
the one hour special order speech was specifi- 
cally attached to the letter. 

In the spring of 1993, the speaker’s staff 
met with David McCarthy, counsel for the 
committee, in which there are references to 
{executive director Jeffrey] Eisenach's iden- 
tity with GOPAC, and... the 501(c)(3) 
issues. 

It is important to note that in the connec- 
tion with that letter, that Mr. McCarthy 
made it very clear... that the issue of 
GOPAC’s involvement and the issue of the 
tax-deductible status was not something 
within the committee's jurisdiction 
and ... of which the committee would not 
be particularly interested; that he said that 
he thought the committee would stick by its 
position and not get involved in second- 
guessing the IRS on its tax determinations 
of tax-exempt status. 

I think it's important to note that in fact 
he discouraged . . . involvement of the eth- 
ics committee in connection with the rela- 
tionship of GOPAC and 501(c)(8) status so 
that the focus of the committee counsel's in- 
terest was on the distinction between office 
accounts and unofficial activities. So it’s 
against that backdrop that we then measure 
the responses that were being submitted 
later. 

On July 21, there was a letter to the com- 
mittee that noted the involvement of the 
501(c)(3). I would again commend to you to 
read specifically the letter that references 
the Kennesaw State Foundation and the fact 
that it was a 501(c)(3) entity. 

On August 3, the committee issued its let- 
ter noting its position in granting approval 
to the course as outlined in the correspond- 
ence that had been submitted by the speaker 
and the information that had been sub- 
mitted. 

On September 7, 1994, the complaint was 
filed by Speaker Gingrich’s opponent [Ben 
Jones) in the general election. It references 
at length GOPAC and its involvement and its 
relationship to 501(c)(3). 

On October 4, Speaker Gingrich sent a let- 
ter to the committee addressing the com- 
plaint. . . . [Dt says, “I would like to make 
it abundantly clear that those who were paid 
for the course preparation were paid by ei- 
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ther the Kennesaw State Foundation, the 
Progress and Freedom Foundation, or 
GOPAC....” 

[T]here was no concealment that GOPAC 
was participating in connection with the 
preparation of the course and funding for the 
course. [TJhen there’s the October 31, 1994, 
letter from the committee, which indicates 
that the October 4th letter sufficiently an- 
swered most of allegations raised in Mr. 
Jones's complaint but then went on to note 
that there were a number of documents that 
reflect the involvement of GOPAC and 
GOPAC employees in developing and raising 
the funds for the course. . . . [TJhis is a shift 
that occurs if you read the letters in succes- 
sion. Prior to this point, the focus of the 
committee has squarely been on official and 
unofficial activities by a member of Con- 
gress. At this point, the issue then becomes 
raised relating to other issues. And if you 
put it in that context, you can see how the 
letters fit together. I will note that that let- 
ter specifically referenced the involvement 
of GOPAC personnel, GOPAC fax machine, 
letterhead, addresses and other materials. 
. . . Any suggestion that there was an effort 
to conceal, or that the committee was un- 
aware and the speaker was trying to take ad- 
vantage of that ignorance of GOPAC’s in- 
volvement, is simply directly refuted and 
belied by the correspondence that exists in 
connection with this matter. GOPAC’s in- 
volvement was clearly unequivocally known 
throughout the process, being referenced by 
name some 92 times. 

If you then look at the time-line, you will 
see that then followed Election Day, which 
was November 8, 1994, at which the Repub- 
licans captured a majority of the seats in the 
Congress. The following day, the speaker 
began the process of transition, a hectic 
time. On November 15, 1994, he retained at- 
torneys to begin the process of assuming re- 
sponsibility for the preparation of the re- 
sponses to the committee’s inquiry of Octo- 
ber 31, 1994. He began the process of a series 
of nonstop meetings—steering committee 
meetings and other meetings—to begin the 
transition process that followed the Novem- 
ber election. 

In this regard, I find the conclusions of the 
special counsel’s reports, the characteriza- 
tions to be somewhat in error... . 

THE BALL GOT DROPPED 


{I]t is simply an example of a situation 
where, as the speaker put it, the ball got 
dropped between the staff and between the 
attorneys, about verifying the accuracy of 
information. This is especially true given 
that the information that is inaccurate re- 
lates to information which was already in 
the committee’s possession and which had 
already been referred to some 92 times. 

That brings us to the March 27 letter. 
which was a letter that was signed by coun- 
sel, and for which there is no real indication 
of involvement by the speaker himself in 
connection with it... . I would note to you 
that if I take the testimony at face value, 
and that is that there were these erroneous 
statements in the document, it should be put 
in some context. This was a 52-page letter. 

It had 31 exhibits. It had 235 pages. It was 
prepared by an attorney after 140 hours. It 
consisted of 1,131 lines, of which 18 are at 
issue. It was submitted to the speaker during 
the last week of the . . . [first] 100 days [of 
the new Republican-majority Congress]. The 
suggestion being that the speaker should 
have caught the .. . errors made by attor- 
neys retained by him after 140 hours of a 52- 
page letter with 31 exhibits. Context is im- 
portant in understanding the nature of the 
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allegations that have been made... . [T]he 
speaker himself was not involved, and in fact 
no effort was made to investigate the state- 
ments by the attorneys at the time the let- 
ter was prepared. 

I would note that I think there is a very 
good summary by [subcommittee Chairman 
Porter J.] Goss [R-Fla.]: “Okay, I have only 
one little thought. We seem to have gotten 
in a situation where we know we have some 
information that is not everything we de- 
sired it to be, and we are trying to track 
down why and how we got to that position. 
It seems that Mr. Gingrich was relying on 
you and some other people to do the Decem- 
ber 8 letter, or his December 8 letter was 
given to somebody else and they were to be 
supplemented by your firm. And your firm in 
turn, by your testimony, you were relying 
pretty much on what that individual...was 
doing, and you were just checking it for le- 
galities rather than substance, would be sort 
of the way I read your testimony; and that, 
therefore, the problem started on December 8 
was further compounded on December 27 in 
that letter because you used some of the ma- 
terial from the December 8 letter. Is that 
correct?” 

“Yes, I agree with that characterization, 
which is, simply stated, is that the attorneys 
became involved, they limited it to the uni- 
verse of the information that they reviewed; 
the December 8 letter was prepared; it was 
erroneous; and then the problem was exacer- 
bated when the March 27 letter was sub- 
mitted, since no further investigation was 
done regarding it.” 

I think [Rep. Steven] Schiffs [R-N.M.] 
questions relating to this issue are particu- 
larly important given...the innuendos 
that...there was something further at issue 
here in terms of an intent or scheme or plan 
to deceive. 

Mr. Schiff asked this question: “Was there 
anything told to you that you heard directly 
or indirectly, that indicated that it was the 
purpose of either the speaker or [Gingrich 
counsel Jan] Baran or anyone else connected 
with this case to deceive the committee or to 
provide anything but accurate information?” 

Answer by the associate: “No.” 

“Your assumption, then, is that you were 
supposed to put together a correct statement 
of the facts and submit it to us?” 

Answer: “Absolutely. ...” 

Question: “Well, did Mr. Gingrich ever ask 
you to provide us any information that was 
less than complete or that was misleading?” 

Answer: ‘Absolutely not, although I hav 
to hesitate to use the word ‘absolutely.’ ” 

Mr. Goss: “Do you have any knowledge 
that Mr. Gingrich was aware that any of the 
information...that we have talked about, at 
the time those letters were submitted, were 
incomplete, misleading or inaccurate?” 

Answer: “No.” 

The testimony is consistent on this point. 
There is no evidence from any testimony 
from any witness who in any way touched 
any of the letters that there was any intent 
or attempt to submit inaccurate informa- 
tion.... 

I noted in reading the report, the conclu- 
sions of the report, that there are words 
which are ... cleverly juxtaposed against 
each other to lead to a conclusion which is 
somewhat different than what the testimony 
itself is. 

I do not dispute the facts surrounding the 
letters. I don’t dispute the testimony that 
surrounds the letters. Most importantly, the 
speaker does not attempt in any way to offer 
excuses relating to the letters. and it has 
been his consistent position. as opposed to 
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that of mine of being the attorney here, to 
put things in context for you, that the let- 
ters were his responsibility. They were sub- 
mitted on his behalf. They are inaccurate. 
That is wrong. 

It is wrong to submit inaccurate informa- 
tion to the committee. He has accepted the 
complete responsibility for that and has 
agreed to a serious sanction, that being of a 
reprimand with a reimbursement of $300,000. 

The only thing I point out to you is from 
my perspective as the counsel that has re- 
viewed this, is that notwithstanding his posi- 
tion, it is important to put that into context 
of what was actually transpiring at the time 
those letters were prepared. . . . 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Ohio 
[Mr. HOBSON). 

Mr. HOBSON. Mr. Speaker, there has 
been a lot of heated rhetoric and par- 
tisanship in this case, as it has pro- 
gressed. I think it is important that we 
step back and focus on the case, exam- 
ine the specific charges contained in 
the statement of alleged violations. 

The first charge is that the Speaker 
should have sought legal advice in his 
dealings with 501(c)3 organizations. The 
second is that he gave inaccurate infor- 
mation to the Select Committee on 
Ethics. Those are the charges; no more, 
no less. 

I turn to the Speaker’s response to 
these charges. He accepted the sub- 
committee’s findings. He acknowledged 
that he should have consulted a law- 
yer, and that some of the information 
he gave was incorrect. Since the 
Speaker has accepted the alleged viola- 
tions, it was the job of the full com- 
mittee to determine an appropriate 
sanction. 

While the committee attempted to 
work through this process there was all 
kinds of rhetoric flying, from all sides, 
of those not involved in the process. 
Some called for the expulsion of the 
Speaker, and may still do that, while 
others called for a letter of reproval or 
even less. That may happen also. 

In the end, the special counsel sub- 
mitted his report to the full com- 
mittee, and the committee supported 
and voted out an unprecedented sanc- 
tion, since there is no evidence that 
the Speaker engaged in misconduct 
that resulted in personal financial gain 
to him. 

I would like to take a few moments 
to discuss the counsel’s report. Mr. 
Cole was hired by the Select Com- 
mittee on Ethics as an investigator to 
lay out the facts of the Speaker’s case. 
As a member of the Select Committee 
on Ethics, I understood that Mr. Cole 
was not hired to be a judge, nor a 
501(c)3 tax expert. In either case, it was 
my understanding he had no prior ex- 
perience. Rather, the resolution of pre- 
liminary inquiry authorizing Mr. Cole’s 
employment specified that he was ap- 
pointed to assist the subcommittee. 

I am submitting for the RECORD the 
biography of B. John Williams, who 
served as a judge on the U.S. Tax 
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Court, and currently is in the Wash- 
ington law firm of Morgan, Lewis, and 
Bockius, the very same law firm as Mr. 
Cole’s hired tax expert. 

Iam also submitting for the RECORD 
a statement written by Mr. Williams 
concerning the potential significance 
of the American Campaign Academy 
case, which he provided when he was 
interviewed by the committee for the 
position of special counsel. 

I am going to read just a little bit 
from that, but I have submitted the en- 
tire statement as I have it for the 
RECORD. 

Mr. Williams’ quote: 


*** there is an adage taught in the first 
year of law school that “hard cases make 
bad law.” American Campaign Academy 
seems to be a good example of that adage. 
While the case reached the right result be- 
cause of the integral closeness of the Acad- 
emy and the Republican Party sponsorship 
and direction, the reasoning of the case 
reaches the result by focusing heavily on a 
vague term that the Court called “secondary 
benefit.” The “secondary benefit” of the 
Academy’s program was the benefit to em- 
ployers—Republican candidates—of the 
training period acquired by academy grad- 
uates. 

The court found the secondary benefit dis- 
proportionately benefited Republicans as 
they were the only ones hiring the grad- 
uates. The court’s reasoning really plows un- 
charted waters and leaves only ill-defined 
notions of how to access whether recipients 
of the secondary benefits serve the organiza- 
tion’s exempt educational purposes. 
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My purpose for submitting Mr. Wil- 
liams’ statement is not to point out 
who is right or who is wrong but, rath- 
er, to point out that knowledgeable 
people on tax issues can and will have 
different interpretations about the law 
in this area, even two tax experts from 
the same law firm. These different in- 
terpretations may give some justifica- 
tion for Mr. GINGRICH’s actions, al- 
though I still believe and I believe now 
that he should have consulted a tax 
lawyer. 

After reviewing the Speaker’s case 
and examining House precedents on 
sanctions, I believe the sanction was 
more harsh than the charges in the 
case warrant. For the RECORD, I am 
submitting a memo which outlines the 
rules and precedents on disciplinary 
sanctions. I believe a careful reading of 
this memo supports my conclusion. 

But the Speaker accepted the charges 
and the sanction against him. I believe 
that it demonstrates to all of us and to 
the American public that he truly re- 
gretted his actions and sends a message 
that the Speaker’s conduct should be 
held to a particularly high standard, as 
should every other Member's. 

But there is another message in this 
for all of us as Members. The reim- 
bursement of $300,000 sets a new stand- 
ard for the ethics process. Some may 
disagree with that. It says that those 
who create additional and unnecessary 
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work for the committee are going to 
pay a price. This should also alert 
those Members who trump up charge 
after charge and file frivolous com- 
plaints with the Select Committee on 
Ethics that they may be held to a simi- 
lar monetary standard. 

There have been numerous allega- 
tions and charges filed against Mr. 
GINGRICH over the past few years, and 
they have been investigated by the Se- 
lect Committee on Ethics and at an 
enormous cost to the taxpayers. All of 
these cases have either been deemed 
minor or dismissed except for the cur- 
rent issue. 

This leads me to believe that there is 
an orchestrated effort by certain oppo- 
sition forces, some even involving tax 
exempt organizations to attack the 
Speaker. And the attacks did not stop 
with the Speaker. For the first time in 
my career on the committee, there has 
been a relentless attack on members 
who serve on the Select Committee on 
Ethics, including myself. I have served 
on the Select Committee on Ethics for 
6 long years. It was not until we han- 
died the Speaker’s case that I experi- 
enced and saw the attacks on members 
of the Select Committee on Ethics 
from other Members and outside 
groups which, I might my add, by the 
way also included certain tax exempt 
groups. 

Intense political pressure was 
brought to bear on the members purely 
for the reason that they served on the 
Select Committee on Ethics. These and 
other distractions were detrimental to 
the entire process. Had these actions 
and certain other committee problems 
not occurred, this case could have been 
resolved much earlier and been far less 
disruptive to the House and the Amer- 
ican people. Fortunately that is all be- 
hind us and we are here today. 

This has been a long and difficult 
case and would have been completed 
much earlier had it not been for these 
disruptions. But fortunately, due to 
the leadership of the Chair of the Se- 
lect Committee on Ethics and the work 
of the subcommittee, we are here. For 
the past 2 years, NANCY JOHNSON forced 
the committee to do its job. Rather 
than referring the tough issues to oth- 
ers to decide, she kept the committee 
on track and kept the pressure on the 
commit to resolve cases. NANCY JOHN- 
SON, more than any other Member, has 
paid a heavy political price for her de- 
termined service to the Select Com- 
mittee on Ethics. This, in my opinion, 
is absolutely totally unfair and her 
constituents should understand the ex- 
tent of the partisan political forces 
working against her. 

Despite the enormous pressures 
brought to bear against the Chair, the 
Chair endured and pressed on to resolve 
this most difficult and contentious 
case. 

After 6 years, I am today leaving the 
Select Committee on Ethics with 
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mixed emotions, as Mr. CARDIN also 
said. I think most of us getting off 
agree. It troubles me that this case 
brought out the worst partisan rancor 
and resulted in inappropriate actions of 
certain Members, but at the same time 
Iam pleased that this case has been re- 
solved in a bipartisan manner and we 
can move forward in the House and do 
the work that the people sent us here 
to do. 

In closing, as I stated earlier, I be- 
lieve the committee sanction was more 
harsh than the charges warranted but I 
will vote for the resolution because it 
was the bipartisan decision reached by 
the committee and agreed to by Mr. 
GINGRICH. 

The material referred to follows: 

B. JOHN WILLIAMS, JR. 


B. John Williams, Jr. is a partner in the 
Tax Section resident in the Washington, 
D.C., office. His practice focuses on federal 
tax controversies and litigation before the 
U.S. Tax Court, U.S. Court of Federal 
Claims, U.S. District Court, and the U.S. Cir- 
cuit Courts of Appeal. He also represents cli- 
ents before the Internal Revenue Service and 
the Treasury Department on rulings and reg- 
ulations. 

Mr. Williams, who is vice-chairman of the 
Tax Section, represented and continues to 
represent clients in a variety of fields, in- 
cluding the oil, coal, newspaper, consumer 
products and construction industries. 

From 1981 through 1984, Mr. Williams 
served as Special Assistant to the Chief 
Counsel of the Internal Revenue Service, and 
as Deputy Assistant Attorney General, Tax 
Division, in the Department of Justice (su- 
pervising five civil trial sections, the Office 
of Legislation and Policy, and the Review 
Section). 

In 1985, Mr. Williams, then a partner at 
Morgan Lewis was appointed by President 
Ronald Reagan to the U.S. Tax Court. He 
served with distinction on the bench where 
he wrote many important opinions and tried 
several highly complex factual cases involv- 
ing hundreds of millions of dollars in dispute 
and where he served on the Court’s Rules 
Committee. In March, 1990, he resigned from 
the Tax Court and re-entered the practice of 
law as a partner with Morgan Lewis. 

Mr. Williams speaks regularly before busi- 
ness and bar groups on litigating large tax 
cases. He has served as a panel member of 
the ALI-ABA Course of Study, “How to Han- 
dle a Tax Controversy at the IRS and in 
Court;” the Georgetown CLE program, ‘‘The 
Perfect Trial of a Tax Court Case; and the 
Tax Executives Institute’s seminar on 
“Strategies for Success: How to Handle an 
IRS Audit.” 

Mr. Williams is a member of the District of 
Columbia and Pennsylvania bars, the Amer- 
ican Law Institute and the American Bar As- 
sociation. He served as a member of the Ad- 
visory Committee to the U.S. Court of Ap- 
peals for the Federal Circuit (1992-96). Mr. 
Williams is noted in Who's Who in America, 
Who's Who in American Law and Best Lawyers 
in America. He is a Fellow of the American 
College of Tax Counsel. 

He received his undergraduate degree from 
George Washington University with distinc- 
tion and university honors and with depart- 
mental honors in history; he is a member of 
Phi Beta Kappa and Omicron Delta Kappa. 

Mr. Williams received his law degree with 
distinction from George Washington Univer- 
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sity where he was a member of the law re- 
view. He served for two years as a law clerk 
for the late Judge Bruce M. Forrester of the 
U.S. Tax Court. 

In examining the relationship between 

GOPAC funding and the course taught by Mr. 
Gingrich at tax exempt colleges, and taped 
for later broadcast distribution, the Com- 
mittee has asked about the potential signifi- 
cance of American Campaign Academy, 92 
T.C. 1053 (1989). In my view this case offers 
uncertain guidance to the Committee at 
best. 
First, the task before the Committee is to 
judge the propriety of Mr. Gingrich’s behav- 
ior, whereas the case has direct application 
only to an issue about the exempt status of 
the colleges at which he taught his course. 
The case simply does not articulate any 
principle that would condemn or exonerate 
the presentation of Mr. Gingrich’s course 
content. Further, the case does not provide 
any standard for determining the propriety 
of Mr. Gingrich’s teaching a course, even if 
partisan in content, at a tax exempt institu- 
tion of higher learning. Finally, the case 
does not provide standards for condemning 
or exonerating the funding of the course by 
GOPAC. Assuming Mr. Gingrich’s course was 
partisan, and designed to be so, and further 
assuming that GOPAC provided funds for the 
course, American Campaign Academy would 
apply, if at all, only to determining whether 
“no more than an insubstantial part” of the 
colleges’ activities furthered a ‘‘nonexempt 
purpose.’ In this exercise, which seems inap- 
propriate for the Committee, the issue would 
require an examination of the colleges’ edu- 
cational operations and a determination that 
any private benefits conferred were more 
than an incidental part of the colleges’ ac- 
tivities and purposes. 

Second, there is an adage taught in the 
first year of law school that “hard cases 
make bad law.” American Campaign Acad- 
emy seems to be a good example of that 
adage. While the case reached the right re- 
sult because of the integral closeness of the 
Academy and Republican Party sponsorship 
and direction, the reasoning of the case 
reaches the result by focussing heavily on a 
vague term that the Court called secondary 
benefit’. The ‘‘secondary benefit’ of the 
Academy’s program was the benefit to em- 
ployers (Republican candidates) of the train- 
ing acquired by Academy graduates. The 
Court found the “secondary benefit” dis- 
proportionately benefited Republicans (they 
were the only ones hiring the graduates). 
The Court’s reasoning really plows un- 
charted waters, and it leaves only ill-defined 
notions of how to assess the whether recipi- 
ents of the “secondary benefits’’ serve the 
organization’s exempt educational purposes. 

If this Committee were to investigate 
whether the colleges’ exempt purposes were 
served, delicate issues arise which the Com- 
mittee will most likely not be in a position 
to assess, e.g., whether “conservative” or 
“liberal” viewpoints can be equated with 
partisan positions, whether the self-selection 
of an audience can constitute a cognizable 
group that can be said to receive a private 
benefit (or whether the possibility that some 
in the audidence will be motivated to join 
conservative or liberal causes entails a pri- 
vate benefit to a political party), or whether 
a tax exempt institution of higher learning 
with an established educational program 
loses its exempt status by presenting a polit- 
ical figure who offers definite views and is 
funded by designated contributions. These 
issues were not the subject of American 
Campaign Academy and to apply that case as 
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if it were applicable precedent will not. in 
my view, answer the questions before the 
Committee or serve its best interests. 


[Memorandum] 


To: Members of the House of Representa- 
tives. 

From: David L. Hobson, Member of Congress. 

Date: January 21, 1997. 

Subject: Rules and Precedents Regarding 
Disciplinary Sanctions. 

I. LEGAL AUTHORITY TO IMPOSE DISCIPLINARY 
SANCTIONS 


The U.S. Constitution expressly authorizes 
the House to discipline its Members. Section 
5, Clause 2 of Article I states that each House 
‘may punish its Members for disorderly Be- 
havior, and, with the concurrence of two 
thirds, expel a Member.” House Rule X, 
Clause 4(e), authorizes the Committee on 
Standards of Official Conduct to investigate 
any alleged violation by a Member of “the 
Code of Official Conduct or of any law, rule, 
regulation, or other standard of conduct ap- 
plicable to the conduct of such Mem- 
ber. “ House Rule X, Clause 4(e) also au- 
thorizes the Committee “to recommend to 
the House from time to time such adminis- 
trative actions as it may deem appropriate 
to establish or enforce standards of official 
conduct for Members. . . .” 

Committee Rule 20(e) states: 

With respect to any proved counts against 
a Member of the House of Representatives, 
the Committee may recommend to the 
House one or more of the following sanc- 
tions: 

(1) Expulsion from the House of Represent- 
atives. 


(5) Denial or limitation of any right, 
power, privilege, or immunity of the Member 
if under the Constitution the House of Rep- 
resentatives may impose such denial or limi- 
tation. 

(6) Any other sanction determined by the 
Committee to be appropriate. 

Alternatively, the Committee may issue a 
Letter of Reproval without obtaining the ap- 
proval of the House if, pursuant to Com- 
mittee Rule 20(d), it determines that such a 
letter “constitutes sufficient action. .. .”’ 

Committee Rule 20(g) provides the fol- 
lowing guidance regarding the appropriate- 
ness of the different types of sanctions: 

A reprimand is appropriate for “serious 
violations.” 

Censure is appropriate for “more serious 
violations.” 

Expulsion is appropriate for “the most se- 
rious violations.” 

A monetary fine is “appropriate in a case 
in which it is likely that the violation was 
committed to secure a personal financial 
benefit.” 

A denial or limitation of a right, power, 
privilege, or immunity is appropriate ‘‘when 
the violation bears upon the exercise or hold- 
ing of such right, power, privilege, or immu- 
nity.” 

Rule 20(g) also states that the above stand- 
ards comprise only ‘general guidelines’ and 
do “not limit the authority of the Com- 
mittee to recommend other sanctions.” 

Il. PRECEDENT REGARDING SANCTIONS 

Outlined below. in escalating categories of 
severity, are precedents regarding sanctions 
recommendations by the Committee since 
1967, when the Committee on Standards of 
Official Conduct was established as a stand- 
ing committee of the House. Pursuant to 
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House Rules, the memorandum omits men- 
tion of any case concerning a current House 
member. 

A. Letter of reproval 

1. In re Rep. Jim Bates, H. Rep. No. 101-293, 
101st Cong., Ist Sess. (1989). 

In connection with allegations that Mem- 
ber sexually harassed female staff in viola- 
tion of House Rule XLII, Clause 9, Com- 
mittee issued public letter of reproval direct- 
ing Member to apologize to former staff. 
(The House took no action.) 

2. In re Rep. Charlie G. Rose, I, H. Rep. 
No. 101-526, 100th Cong., 2d Sess. (1988). 

In connection with allegations that Mem- 
ber borrowed campaign funds for personal 
use in violation of House Rule XLII, Clause 
6, and filed an inadequate Financial Disclo- 
sure Statement in violation of House Rule 
XLIV, the Committee adopted a Statement 
of Alleged Violation and issued a public let- 
ter of reproval. (The Member subsequently 
repaid the funds and amended his Financial 
Disclosure Statement.) 

3. In re Rep. Richard H. Stallings, H. Rep. 
No. 100-382, 100th Cong., Ist Sess. (1987). 

In connection with allegations that Mem- 
ber borrowed from his campaign fund for 
himself and a member of his staff, the Com- 
mittee investigated and issued a public let- 


ter of reproval. 
B. Reprimand 

1. In re Rep. Austin J. Murphy, H. Rep. No. 
100-485, 100th Cong., 1st Sess. (1987). 

Following an investigation and discipli- 
nary hearing, Committee recommended rep- 
rimand regarding allegations that Member: 
allowed another person to cast his House 
vote in violation of House Rule VII, Clause 
1; permitted his former law firm access to of- 
ficial resources in violation of 31 U.S.C. 
§1301(a), and Paragraph 5 of the Code of Eth- 
ics for Government Service; and maintained 
an employee on a committee payroll who 
was not performing duties commensurate 
with the employer’s pay, in violation of 
House Rule XLII, Clause 8. The House rep- 
rimanded the Member. 

2. In re Rep. George Hansen, H. Rep. No. 98- 
891, 98th Cong., 2d Sess. (1984). 

Following a criminal conviction for mak- 
ing false statements on Financial Disclosure 
Statement in violation of 18 U.S.C. §1001, 
Committee held inquiry and disciplinary 
proceeding regarding violation of House Rule 
XLIV. Committee recommended reprimand, 
and the House concurred. 

4. In re Rep. Daniel B. Crane, H. Rep. No. 
98-296, 98th Cong., 1st Sess. (1983). 

In connection with allegations that Mem- 
ber had an improper sexual relationship with 
a House page in violation of House Rule 
XLII, Clause 1, the Committee conducted an 
investigation and recommended a reprimand. 
The House voted to censure the Member. 

5. In re Rep. Gerry E. Studds, H. Rep. No. 
98-295, 98th Cong., Ist Sess. (1983). 

Committee recommended reprimand fol- 
lowing investigation of allegations that 
Member had an improper sexual relationship 
with a House page in violation of House Rule 
XLII, Clause 1. The House voted to censure 
the Member. 

6. In re Rep. John J. McFall, H. Rep. No. 
95-1742, 95th Cong., 2d Sess. (1978). 

Committee adopted Statement of Alleged 
Violation, held a public investigative hear- 
ing, and recommended reprimand concerning 
allegations that Member failed to report 
campaign contribution by Tongsun Park in 
violation of House Rule XLII, Clause 1. The 
House reprimanded the Member. 

7. In re Rep. Charles H. Wilson, H. Rep. No. 
95-1741, 95th Cong., 2d Sess. (1978). 


415 


In connection with allegation that Member 
made a false statement to the Committee 
concerning the receipt of funds from 
Tongsun Park, the Committee filed a State- 
ment of Alleged Violation, held a hearing, 
and recommended a reprimand. The House 
voted to reprimand the Member. (See discus- 
sion below.) 

8. In re Rep. Robert L. F. Sikes, H. Rep. 
No. 94-1364, 94th Cong., 2d Sess. (1976). 

Committee recommended reprimand con- 
cerning allegations that Member used his of- 
fice to further his personal financial inter- 
ests in violation of Paragraph 5 of the Code 
of Ethics for Government Service and failed 
to disclose stock holdings in violation of 
House Rule XVIV. The House voted to rep- 
rimand the Member. 

C. Censure 

As indicated above, the House voted for 
censure in two 1983 cases (concerning Rep- 
resentatives Crane and Studds) in which the 
Committee recommended a reprimand. Other 
cases resulting in censure are outlined 
below. 

1. In re Rep. Charles H. Wilson, H. Rep. No. 
96-930, 96th Cong., 2d Sess. (1980). 

Committee adopted Statement of Alleged 
Violation and recommended censure in con- 
nection with allegations that Member: ac- 
cepted gifts from a person with a direct in- 
terest in legislation, in violation of House 
Rule XLII, Clauses 1 and 4; and made per- 
sonal use of campaign funds, in violation of 
House Rule XLII, Clause 6. The Member was 
censured by the House. 

2. In re Rep. Charles Diggs, H. Rep. No. 96- 
351, 96th Cong., 1st Sess. (1979). 

Following criminal convictions for mail 
fraud (18 U.S.C. §1341) and making false 
statements (18 U.S.C. §1001), the Committee 
adopted Statement of Alleged Violation and 
recommended censure concerning allegations 
that Member inflated staff salaries to enable 
him to pay his personal and congressional 
expenses. (Member apologized and agreed to 
make restitution.) The House unanimously 
voted to censure the Member. 

3. In re Rep. Edward J. Roybal, H. Rep. No. 
95-1743, 95th Cong., 2d Sess. (1978). 

Committee adopted Statement of Alleged 
Violation, held public investigative hearing, 
and recommended censure in connection 
with allegations that Member: failed to re- 
port campaign contributions in violation of 
House Rule XVIII, Clause 1; converted cam- 
paign funds to personal use in violation of 
House Rule XVII, Clause 6; and made a false 
statement to the Committee in violation of 
House Rule XVIII, Clause 1. The House sub- 
sequently voted to reprimand the Member. 
(See discussion below.) 

4. In re Rep. Adam Clayton Powell, H. Rep. 
No. 27, 90th Cong., 1st Sess. (1967). 

Special Select Committee considered alle- 
gations that Member used committee travel 
funds for personal travel, improperly author- 
ized clerk hire payments to his wife, and 
committed contempt of court by failing to 
comply with New York state court orders. 

Special Select Committee recommended 
that Member be seated but deprived of his se- 
niority, that he pay restitution for improp- 
erly authorizing the expenditure of official 
funds, and that he be censured by the House. 

House voted to exclude Member, imposed a 
fine, and denied him seniority. U.S. Supreme 
Court subsequently found that Member's ex- 
pulsion was unconstitutional. 

D. Erpulsion 

1. In re Rep. Mario Biaggi, H. Rep. No. 100- 
506, 100th Cong., 2d Sess. (1988). 

Following a criminal conviction, the Com- 
mittee unanimously recommended expulsion 
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in connection with charges that the Member: 
accepted illegal gratuities in violation of 18 
U.S.C. §201(¢), House Rule XLII, Clauses 1, 2, 
and 4, and Paragraph 5 of the Code of Ethics 
for Government Service; and failed to report 
gifts on Financial Disclosure Statements in 
violation of House Rule XLIV. 

House deferred action on expulsion resolu- 
tion while Member defended against second 
prosecution. The Member resigned from the 
House. 

2. In re Rep. Raymond F. Lederer, H. Rep. 
No. 97-110, 97th Cong., 1st Sess. (1981). 

Following a criminal conviction for brib- 
ery arising out of the “‘ABSCAM” case, the 
Committee held an inquiry and disciplinary 
hearing, and subsequently recommended ex- 
pulsion, concerning allegations that the 
Member accepted money in return for prom- 
ising to use official influence, in violation of 
House Rule XLII, Clauses 1 through 3. The 
Member resigned, and the House took no ac- 
tion. 

3. In re Rep. Michael J. Myers, H. Rep. No. 
96-1387, 96th Cong., 2d Sess. (1980). 

Following a criminal conviction for brib- 
ery arising out of the “ABSCAM” case, the 
Committee held an inquiry and disciplinary 
hearing, and subsequently recommended ex- 
pulsion, concerning allegations that the 
Member accepted money in return for prom- 
ising to use official influence. The House ex- 
pelled the Member. 

Ill. CASES CONCERNING FALSE STATEMENTS TO 
THE COMMITTEE 

In light of Speaker Gingrich’s admission to 
the charges in the Statement of Alleged Vio- 
lation, the two 1978 cases concerning Rep- 
resentatives Wilson and Roybal may be of 
particular interest to Members of the House. 

In the Roybal case, the Committee consid- 
ered allegations that Representative Roybal 
received $1,000.00 in cash from Tungsun Park. 
The Committee found by “clear and con- 
vincing evidence” that Representative Roy- 
bal knowingly gave false testimony when he 
denied under oath that he received a gift or 
campaign contribution from Mr. Park, and 
concluded that Representative Roybal’s false 
testimony constituted a violation of House 
Rule 43, Clause 1. In re Rep. Edward J. Roy- 
bal, H. Rep. No. 95-1743, 95th Cong., 2d Sess. 
1, 34 (1978). The Committee recommended 
that the House censure Representative Roy- 
bal, but the House voted to reprimand him 


instead. 

In the Wilson case, the Committee found 
that Representative Wilson knowingly made 
a false statement to the Committee in writ- 
ing when, in a response to a Committee ques- 
tionnaire sent to each Member of the House, 
Representative Wilson denied receiving any- 
thing of value greater than $100.00 from 
Tongsun Park. In re Rep. Charles H. Wilson, 
H. Rep. No. 95-1741, 95th Cong., 2d Sess. 1-3 
(1978). After a hearing, the Committee adopt- 
ed a Statement of Alleged Violation in which 
it found, by clear and convincing evidence, 
that Representative Wilson had violated 
House Rule 43, Clause 1. Jd. at 4-5. The Com- 
mittee recommended to the House that Rep- 
resentative Wilson be reprimanded, and the 
House adopted that recommendation. 

Mr. CARDIN. Mr. Speaker, I yield 30 
seconds to the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, 
quickly I want to make two points. 

Our colleagues have talked about 
this not being about financial gain to 
the Speaker. Indeed that was not our 
charge to the committee to find that, 
and we did indeed not find it. But this 


very 
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was about power, so when we talk 
about high ethical standard, it is not 
just about money; it is about what 
Members will do for power. 

The second point is, the gentleman 
from Texas [Mr. SMITH] and the gen- 
tleman from Ohio [Mr. HOBSON] alluded 
to other penalties for other violations 
of House rules. Those cases were 
brought to conclusion. Mr. GINGRICH 
admitted to these charges, thereby 
freezing the record. We could possibly 
prove intent if we had the full process 
gone through. So I want to make that 
distinction. 

Mr. CARDIN. Mr. Speaker, I yield 7 
minutes to the gentleman from Ohio 
(Mr. SAWYER], a very distinguished 
member of the Select Committee on 
Ethics, who has contributed greatly 
not only to this particular matter, to 
many matters before the Select Com- 
mittee on Ethics. 

Mr. SAWYER. Mr. Speaker, I thank 
my colleague from Maryland for his 
leadership in this matter and join in 
my colleagues in recognizing the work 
of the subcommittee and the staff of 
the subcommittee in this difficult mat- 
ter. 

Earlier this year, a lifelong friend of 
mine was thrilled that his daughter on 
graduating law school was selected to 
speak on behalf of her classmates in 
terms of the kinds of things that they 
had learned in the course of their time 
together. She chose as her theme the 
nature of testimony. 

Now, that is something that is cer- 
tainly familiar to law students and 
lawyers. It is certainly familiar to all 
of us who deal day in and day out with 
testimony. But she was talking about 
testimony of another kind. Her theme 
was centered on the idea that the lives 
we lead, the sum of our actions is testi- 
mony to the values that we hold. That 
it is testimony to the very definition of 
who we are as individual actors in our 
public and private lives and in our cor- 
porate life here together as an institu- 
tion. 

It is just such a matter that brings us 
here today to judge that kind of testi- 
mony, a year’s work, 150,000 pages of 
documents and testimony, that are 
themselves testimony to the work of 
the committee, to consider the serious- 
ness of the conduct that was before us, 
the absence of care that was exercised 
in that conduct, the disruption that 
has been caused to this institution, and 
the cost in both monetary and ethical 
terms and the repetitive nature of the 
conduct that we speak of today. 

The subcommittee concluded that 
there were significant and substantial 
warning signals to Mr. GINGRICH that 
he should have had prior to embarking 
on that activity. The subcommittee 
and the full committee and we today 
were faced with a disturbing choice. 
That choice was that either Mr. GING- 
RICH did not seek appropriate advice in 
the action that he took or that he was 
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reckless in not taking care that as a 
Member of Congress he made sure that 
his action conformed with the law that 
he faced. We face another disturbing 
choice, that Mr. GINGRICH either inten- 
tionally misrepresented the truth or, 
again, that he was reckless in his dis- 
regard for the nature of truth. 

This is at the heart of the charges 
that are before us. This is a serious of- 
fense. It is a serious sanction. But I 
hasten to add that it does not raise the 
hurdle that is before us. Twenty years 
ago in the consideration of the Korean 
Influence Investigation, the ethics 
committee produced a manual of of- 
fenses and procedures and concluded 
that, even where serious criminal sanc- 
tions are imposed, the law does not in- 
sist on proof of actual knowledge. 

The courts have often held that proof 
that the accused acted in reckless dis- 
regard of the facts or deliberately 
closed his eyes to avoid obtaining 
knowledge may suffice to support a 
conviction if the circumstances should 
have alerted a responsible Member con- 
cerned about both the letter and spirit 
of the law to hesitate to inquire before 
acting, the failure of a Member to learn 
the truth should not be an excuse, and 
then goes on to discuss that that fail- 
ure to adhere to this higher standard is 
an appropriate basis for imposing the 
most severe sanctions available to this 
House. 

As we consider all of this, I hope that 
we recognize that, although we have 
heard often that this is a sad day, I 
want to add to that, as the gentleman 
from Florida [Mr. Goss] suggested, 
that this can be a sound day if we can 
draw lessons from this case, not just 
Representative GINGRICH but all of us 
can draw lessons that ethical behavior, 
as Ms. PELOSI suggested, is not some- 
thing that we do when we are too busy. 
It represents the way we live our lives 
together, that ethics is not a matter of 
cutting corners or pressing for an un- 
fair advantage or that seeks to blur the 
truth or that seeks to find an entrepre- 
neurial expression in the way we con- 
duct our business here but, rather, eth- 
ical behavior may be even more impor- 
tant to us all when the lines are 
blurred than when they are clear. 

This is not a matter of personal gain 
to the Speaker. It is a matter of ethical 
loss to us all if we do not recognize the 
importance of what is before us here 
today. We are all diminished by a vio- 
lation of ethical standards, and we are 
all elevated by their careful and caring 
observation. 

In that sense, in conclusion, Mr. 
Speaker, this can be a unique day. It 
will be in one sense the worst thing 
that we have ever done to a Speaker of 
the House of Representatives. But it 
can also be one of the very best things 
that ever happened in his life and in 
fact in all of our lives if he and we take 
the lessons of this day to heart, recog- 
nize them as personal obligations for 
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us all, to act on them in our lives, to 
have the decency to face up to the per- 
sonal responsibility and to let all of 
our lives, not just the Speaker from 
this point forward become testimony 
to the high standards we set for our- 
selves in the public arena. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield 1% minutes to the gen- 
tleman from Maryland (Mr. 
GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentlewoman for yielding me 
the time. 

I would like to embark on a slightly 
different dimension here, and I would 
hope that all the Members would listen 
as to my observation of the Speaker, 
what has NEWT GINGRICH done in my 
mind over the years, especially the last 
2 years as Speaker of the House of Rep- 
resentatives. The Speaker has created 
a situation on the House floor where 
each Member of Congress can become a 
responsible advocate for his or her po- 
sition. 

My first 4 years here, I saw money 
and seniority as the influencing factor 
in developing legislation. The Speaker, 
in my observation, changed that. Those 
with credibility have information, and 
those with information generated as a 
result of that information influence. 
That is how a democracy is supposed to 
work. Those with the information have 
the influence, the course, the direction 
of the legislation. 

As a result of that, the sophistication 
of the debate in my judgment has risen 
very, very high, a more open and hon- 
est exchange of ideas, not pummeled by 
political punishment by seniority or 
power; but an exchange of ideas is what 
democracy is all about. 

The debate has often been clearly 
misunderstood as partisan politics or 
gridlock. This is democracy. It is dif- 
ficult. That exchange of ideas does not 
take place in North Korea, Cuba, Iraq, 
or someplace else. NEWT GINGRICH has 
not aspired to power in this House or 
this country like many others in this 
place have done, buttressed by arro- 
gance, dogma, and ignorance. In my 
judgment, in my observation, NEWT 
GINGRICH has sought to reveal his vi- 
sion for America. This is what democ- 
racy is about. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, might I inquire as to the time 
remaining on both sides? 

The SPEAKER pro tempore (Mr. BE- 
REUTER). The gentlewoman from Con- 
necticut [Mrs. JOHNSON] has 9% min- 
utes remaining, and the gentleman 
from Maryland [Mr. CARDIN] has 8 min- 
utes remaining. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the Chair again for yielding me 
the time. 

There has been much discussion this 
afternoon about the tax issues in this 
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case. There has been an assertion made 
that the Speaker supposedly intended 
to violate tax laws or that he was reck- 
less in his activities. I want to address 
that head on. 
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I spoke yesterday with the chairman 
of the American Bar Association tax 
committee. He is the successor to the 
individual who served as the tax con- 
sultant to the Ethics Committee. He 
told me about a recent meeting that 
had been held by this tax committee, 
which was attended by 75 to 80 attor- 
neys. And this meeting occurred on 
January the 10th of this year. He said 
there was much discussion about the 
facts of the case that are before us 
today, but he said, “there was no con- 
clusion.” 

In fact, he said, “in regard to the dis- 
cussion of the facts, it was not conclu- 
sive.” There were many different con- 
clusions. He himself went on to say 
that it was, “a stretch to conclude that 
the Speaker was guilty of violating any 
tax laws.” 

My point here is that the tax laws 
are so unclear that, in regard to what 
the Speaker was allegedly doing, how 
in the world could anyone have in- 
tended to violate such laws or been 
reckless in regard to such laws. 

Last, I want to say that in the con- 
clusion of the report of the special 
counsel, several explanations are men- 
tioned to justify the severity of the 
penalty that is being discussed today. 
One of those explanations given for jus- 
tification is that ‘Politics and tax de- 
ductible contributions are an explosive 
mix.” Well, of course, there is nothing 
new about that. 

Another explanation is that the 
Speaker had taken an aggressive ap- 
proach to the tax laws. Well, since 
when have Members been penalized for 
taking an aggressive approach to any- 


thing? 

And last, it is said that Mr. GING- 
RICH’s Own tax lawyer would have ad- 
vised him not to use a tax exempt orga- 
nization. But lawyers are risk-averse. 
They are paid to be cautious. They are 
worried about malpractice suits. If 
they think there is 1 chance out of 100 
that their client might get in trouble, 
they are going to recommend against 
that supposed action. 

The point here is that, just because 
the Speaker did not consult an attor- 
ney, is that reckless? Is that reason 
enough to give him the severe penalty 
of a reprimand? 

And, furthermore, let me end on a 
question that I would pose to other 
Members of the House, and that is, Do 
we want to be judged by the same 
standards that we are judging the 
Speaker by today? 

Mr. CARDIN. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [MR. RANGEL]. 

Mr. RANGEL. Mr. Speaker, I gather 
that most of the Members, Democrat 
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and Republican, are very anxious to 
put the heat and passion of our par- 
tisanship behind us and to get on and 
legislate as the American people would 
want us to do. God knows I have con- 
tributed my share toward that heat 
and passion, and make no apologies for 
my partisanship. But we cannot have it 
both ways. We cannot say that he pled 
guilty but he did not do anything. 

For those people who want to pursue 
outside issues, I beg them not to think 
about doing it. If we want to inves- 
tigate who was coercing members of 
the committee, then maybe we will in- 
vestigate who asked them how they 
were going to vote on the question of 
the Speaker. 

Who is talking about taxes? The Se- 
lect Committee on Ethics had no right 
to go into tax issues. That is for the In- 
ternal Revenue Service; that is for the 
Federal Bureau of Investigation, and 
they have the responsibility to do that. 

The Speaker is intelligent. He is an 
intellectual. He read the charges. He 
said he brought discredit upon this 
House. For God’s sake, let us get on 
with it. 

Mr. CARDIN. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I sa- 
lute the Republicans for their loyalty 
to their Speaker and their unity. The 
facts are clear, Democrats: 7 years ago 
the Democrats abandoned Jim Wright; 
today the Republicans rescue NEWT 
GINGRICH. I commend them. 

Let me say this. The bottom line, 
folks, is this is not Rotary; this is poli- 
tics. If Democrats are going to win 
back the majority, I think we should 
not only do that but maybe expend a 
little bit of time on creating jobs in the 
country. It might serve a better pur- 
pose. 

I want to close today by commending 
all of the leaders and all of the mem- 
bers of the committee. They are to be 
commended. I will support their deci- 
sion. But let me say this: I hope that 
today’s events serve to bring some 
form of historical fairness and perspec- 
tive to our fine former Democrat 
Speaker, Jim Wright. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, how much time is remaining? 

The SPEAKER pro tempore (Mr. BE- 
REUTER). The gentlewoman from Con- 
necticut [Mrs. JOHNSON] has 7 minutes 
remaining, and the gentleman from 
Maryland [Mr. CARDIN] has 6 minutes 
remaining. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield 42 minutes to the gen- 
tleman from Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I thank the 
chairman for giving me this time. 

Last week, Mr. Speaker, I was pre- 
pared to vote for a reprimand, but then 
I found out that it is more than a rep- 
rimand; it is now a reimbursement plus 
á reprimand. And I cannot take what I 
was going to take, a political decision, 
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when I feel strongly, feel very strongly, 
that it is not right. 

Now, I have the greatest respect for 
the chairwoman of the Committee on 
Standards of Official Conduct, NANCY 
JOHNSON, and I appreciate all the hard 
work that the committee has put into 
this recommendation. But I must agree 
with my colleague from Texas, Mr. 
SMITH, the only member of the com- 
mittee who voted against that rec- 
ommendation. I believe that this pun- 
ishment is too harsh given the history 
of the ethics process and the prece- 
dence of earlier punishments. 

Such a punishment is not only un- 
precedented and can be levied on every 
one of us, it is unwarranted. I will not 
vote to reprimand NEWT GINGRICH for 
transgressions that in the past have 
only warranted either warnings or let- 
ters of reproval from the Committee on 
Standards of Official Conduct. 

Now, I understand the Speaker’s 
noble motivation in working out a set- 
tlement in this case, and I understand 
why and how the committee came to 
this end and the Speaker came to this 
end; but we have to put it in perspec- 
tive. The gentleman from Missouri, the 
minority leader, Mr. GEPHARDT, re- 
ceived a letter from the Committee on 
Standards of Official Conduct for giv- 
ing false information to the committee 
not intentionally. The chairman of the 
DCCC received a letter from this Com- 
mittee on Standards of Official Con- 
duct because he did not intentionally 
use a Federal employee for campaign 
purposes. 

Those are letters of reproval, and I 
submit that both of those actions are 
worse than what NEWT GINGRICH has 
owned up to. 

Now, for what kind of violations has 
this House put reprimands on Mem- 
bers? Hiring the wrong lawyer? Sub- 
mitting or being sloppy about submis- 
sions to the committee? No. Rep- 
rimands have been used for things such 
as using political influence to fix park- 
ing tickets for personal friends; rep- 
rimands or recommendations of rep- 
rimand by the committee for improper 
sexual relationships with pages; rep- 
rimand for intentionally lying to the 
committee. 

This committee has not found this 
Speaker has intentionally lied or in- 
tentionally misled the committee. 

This is, I say to the gentlewoman 
from California, Mr. Speaker, this is 
about power. This is about some on 
this side have lost power and they are 
trying to regain it by abusing the eth- 
ics process and this institution. That is 
what this is all about. 

So, I do not agree that the Speaker 
should be held to a higher standard. All 
of us, all of us, every Member, should 
be held to the highest of standards. 
This Speaker and any other Member 
should not be held to a double stand- 
ard. This is a double standard that we 
are imposing on this Speaker. 
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In fact, we know it because this 
Speaker has been prodded and probed 
from every direction. Since 1989 he has 
had over 500 ethics charges brought 
against him. In the last 2 years he has 
had 74 ethics charges brought against 
him. You know what? Nothing has been 
brought to this floor to bring a sanc- 
tion against anything that he has been 
charged with. 

What he is being charged with today 
is during the process he happened to 
screw up. That is what is going on here. 
I just find that really sad that we have 
abused the process like this. 

This Speaker has had every detail of 
his life examined under a microscope, 
and that microscope has exposed some 
flaws, some sloppiness, some things 
that should have been done better; but 
it has not exposed corruption or law- 
lessness or personal profit. And that is 
what reprimands and censures are all 
about. The highest possible standard 
does not mean an impossible standard 
that no American could reach. 

Let us stop using the ethics process 
for political vendettas. Let us not cre- 
ate precedence that will only serve to 
undermine the service of this country. 
Let us stop this madness. Let us stop 
the cannibalism. 

Let us not fall victim to unrealistic 
expectations that do not forgive the 
common flaws of normal Americans. 

With all due respect to the great 
work of the Ethics Committee, I can- 
not vote to reprimand the Speaker of 
the House for the stated trans- 
gressions. 

Mr. CARDIN. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I agree with the chair- 
woman of our committee. These are 
very tough penalties, and the violation 
of the rules justify these tough sanc- 
tions. 

The sanctions are being rec- 
ommended not because Mr. GINGRICH is 
the Speaker of the House. They are 
being recommended because Mr. GING- 
RICH is a Member of this House. These 
sanctions would be appropriate for any 
Member of this House who committed 
the violations that have now been es- 
tablished by the Committee on Stand- 
ards of Official Conduct and have now 
been admitted to by Mr. GINGRICH. 

Mr. GINGRICH made a decision that 
any Member has the right to make. He 
has admitted to the charges. He has 
done that in order to avoid the neces- 
sity of a trial. That is his decision, and 
one which I think we all must respect, 
but the underlying facts as to why this 
sanction is so severe, I think, will be- 
come obvious to any one of us if we 
will read the report of the special coun- 
sel which now has been approved not 
only by the bipartisan investigative 
committee but by the full Committee 
on Standards of Official Conduct. 

It points to the fact that this was not 
a college course. It was a course con- 
ceived within a political movement. 
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Read pages 38 and 39. It was conceived 
in a political movement. It was con- 
ceived as the only way, according to 
Mr. GINGRICH, to get the message out, 
to get the political message out. 

I appreciate the comments of my col- 
league from Maryland, Mr. GILCHREST, 
but we do not use tax exempt organiza- 
tions to get a political message out. I 
appreciate the comments of the gen- 
tleman from Texas, Mr. SMITH, about 
the meeting of tax lawyers. In all due 
respect, this report was just released 4 
days ago. The facts and circumstances 
are just now known to the American 
people. The political motivation and 
the action on that political motivation 
is now just known by the American 
people. 

Mr. GINGRICH commingled tax ex- 
empt organizations with his political 
agenda. He did it because he could not 
raise enough money in the political 
PAC’s. That is part of our record. This 
was a new way to raise money, a new 
avenue in which he could promise his 
contributors a tax exemption to boot. 
That is wrong. He did it because he 
needed the money in order to get his 
political message out. And that is 
wrong. 

There is ample evidence here that tax 
laws were violated, and it is not a close 
case, but we do not need to reach that 
conclusion. As the special counsel’s re- 
port concludes, this is a bipartisan con- 
clusion, Mr. GINGRICH should have 
sought tax advice. The reason he did 
not seek that tax advice was either 
that he knew it would be wrong and he 
did not want to get that advice or he 
was reckless in his conduct. 

Make no mistake about this. This is 
reckless conduct, at least reckless con- 
duct, over a long period of time dating 
back 5 years, involving four tax exempt 
organizations costing taxpayers hun- 
dreds of thousands of dollars of legiti- 
mate tax needs. 

But there is more to this case than 
just the tax issues. We have letters 
that misled the Committee on Stand- 
ards of Official Conduct. As the special 
counsel has pointed out, there is ample 
evidence, there is significant evidence 
here that he intentionally did this. No, 
we do not reach that conclusion. The 
record was frozen by his admission. But 
we do reach the conclusion that this 
was either intentional conduct to mis- 
lead this House and the ethics process 
or it was reckless conduct. 

Now, that is more than innocent mis- 
takes. We have reached conclusions 
that these are not just innocent mis- 
takes. Mr. GINGRICH’s explanation that 
he is sensitive to the ethics process, he 
was embarrassed, and he came forward 
as soon as he knew they were in error, 
just does not wash with the record that 
has been presented to you today. There 
is more to it than that, and the special 
counsel’s record reflects that, and we 
need to take cognizance of that. 

So we have a series of conduct that 
was either reckless or intentional and 
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it cost this House and our reputation 
dearly. That is why the sanction is be- 
fore us. 
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Not because he is Speaker of the 
House but because a Member of the 
House has brought disgrace to this 
Chamber. 

I am proud of the fact that we have a 
bipartisan recommendation here today. 
That is very important. The process 
has worked. Democrats and Repub- 
licans have come together and have 
performed one of their most important 
constitutional responsibilities, to 
judge the conduct of our own Members, 
and we have done that, and we have 
reached an agreement, and the agree- 
ment is right, and Mr. GINGRICH has 
agreed on that assessment. Now it is 
time for us to do right as a full House. 
It is time for us to support the rec- 
ommendations of the Ethics Com- 
mittee to send a very clear message 
that every Member of this House must 
adhere to the highest standards when 
it comes to their personal conduct that 
can bring discredit to this House and to 
their conduct with the Ethics Com- 
mittee and the information that they 
make available to our committee. 

I urge my colleagues to support this 
recommendation. Let us approve it 
overwhelmingly and then, yes, let us 
get on with the business of this House, 
Democrats and Republicans working 
together to do the people’s business. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from New Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. Mr. Speaker, I have to 
say that I do not think it is an accu- 
rate portrayal of the matters that 
bring us to the House floor today and 
that are about to bring us to a vote to 
selectively choose facts in a long inves- 
tigative process. I cannot say that any- 
thing the gentleman from Maryland 
(Mr. CARDIN] just rendered was inac- 
curate if taken by itself. But these 
things are not taken by themselves. 
Also in the special counsel’s report is 
the quotation of another tax expert 
who said he did not think that there 
was a violation of 501(c)3 laws in any 
way. There was no abuse of the tax 
laws. It was his opinion that as long as 
the content of the Speaker’s course as 
a college course was pure of political 
involvement, then anyone could use it 
anyway they wanted to, and not even 
the worst critic of the Speaker we 
heard from challenged the fact that the 
course itself contained no partisan di- 
rectives to the class, that it was a le- 
gitimate college course. 

I urge the Members to adopt the rec- 
ommendation of the committee. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield such time as she may 
consume to the gentlewoman from New 
Jersey (Mrs. ROUKEMA]. 

Mrs. ROUKEMA. I thank the gentle- 
woman for yielding me this time. 
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Mr. Speaker, I rise in strong support 
of the Ethics Committee report. It is a 
serious and appropriate sanction. I 
urge that it have the same bipartisan 
support on the vote of this House. 

Mr. Speaker, | support the report of the 
Committee on Standards of Official Conduct, 
the Ethics Committee, and urge its adoption 
recognizing that it will close a sad chapter in 
the history of this House. This is a serious and 
an appropriate sanction, as stated by Rep- 
resentative PORTER Goss, the chairman of the 
Investigative Subcommittee. However, left 
unstated in this report and unresolved by the 
committee is the means by which the fine or 
cost assessment, that is, the reimbursement of 
$300,000 should be paid. 

The reprimand for Congressman GINGRICH 
and the $300,000 cost assessment represent 
a serious and one in which | concur. 
However, while this resolution leaves repay- 
ment to the Speaker's discretion, | personally 
believe, and would advise, that payment be 
made from the Speaker's personal funds and 
not from any political action committee or 
other campaign account. 

| would advise the Speaker that payment of 
this cost assessment from his personal funds 
would at least begin to rehabilitate this House 
and the ethics process to which we are all ac- 
countable. 

This vote today is conclusion of a sad chap- 
ter in the ethical history of the U.S. House. 
With this vote, we should move beyond par- 
tisanship and attend with seriousness of pur- 
pose and probity to the people’s business in 
the highest tradition of American democracy. 

This is now our ethical challenge—a chal 
lenge upon which the public will ultimately 


judge us. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, today we take final ac- 
tion on the Gingrich case. I believe pas- 
sage of the tough, unprecedented pen- 
alty package is appropriate and I also 
believe it can be one important step to- 
ward restoring pride and confidence in 
the people’s House of the U.S. Con- 
gress. But as important as this vote is 
today, no single vote can renew public 
confidence in this institution. Rather, 
each Member of this House must take 
personal responsibility to restore civil- 
ity and mutual respect to our delibera- 
tions. The American people are bone 
tired of partisanship. They want us to 
work together, and I believe most 
Members of this House are yearning to 
return to the deliberative process that 
alone produces good public policy. We 
were elected Republicans and Demo- 
crats but the core of democracy is 
building bipartisan consensus by ma- 
turing the best ideas from both parties 
into responsible, effective solutions. 
Today we conclude this case by impos- 
ing a heavy penalty on the leader of 
this House. It is a tough penalty, un- 
precedented and appropriate. But if our 
action fails today to chasten this body 
and bring a halt to the crippling par- 
tisanship and animosity that has sur- 
rounded us, then we will have lost an 
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opportunity to grow and learn from 
this solemn occasion, and that would 
be a tragedy. 

I ask for your support of the bipar- 
tisan recommendation of the Ethics 
Committee. 

Mr. CARDIN. Mr. Speaker, I ask 
unanimous consent that the report of 
the Select Committee on Ethics be 
made a part of the RECORD. 

The SPEAKER pro tempore (Mr. BE- 
REUTER). Is there objection to the re- 
quest of the gentleman from Maryland? 

There was no objection. 

The report is as follows: 


IN THE MATTER OF REPRESENTATIVE 
NEWT GINGRICH 


I. INTRODUCTION 
A. Procedural Background 


On September 7, 1994, a complaint was filed 
with the Committee on Standards of Official 
Conduct (“Committee”) against Representa- 
tive Newt Gingrich by Ben Jones, Mr. Ging- 
rich’s opponent in his 1994 campaign for re- 
election. The complaint centered on a course 
taught by Mr. Gingrich called “Renewing 
American Civilization.” Among other things, 
the complaint alleged that Mr. Gingrich had 
used his congressional staff to work on the 
course in violation of House Rules. The com- 
plaint also alleged that Mr. Gingrich had 
created a college course under the sponsor- 
ship of 501(c)(3) organizations in order ‘‘to 
meet certain political, not educational, ob- 
jectives” and, therefore, caused a violation 
of section 501(c)(3) of the Internal Revenue 
Code to occur. In partial support of the alle- 
gation that the course was a partisan, polit- 
ical project, the complaint alleged that the 
course was under the control of GOPAC, a 
political action committee of which Mr. 
Gingrich was the General Chairman. 

Mr. Gingrich responded to this complaint 
in letters dated October 4, 1994, and Decem- 
ber 8, 1994, but the matter was not resolved 
before the end of the 103rd Congress. On Jan- 
uary 26, 1995, Representative David Bonior 
filed an amended version of the complaint 
originally filed by Mr. Jones. It restated the 
allegations concerning the misuse of tax-ex- 
empt organizations and contained additional 
allegations. Mr. Gingrich responded to that 
complaint in a letter from his counsel dated 
March 27, 1995. 

On December 6, 1995, the Committee voted 
to initiate a Preliminary Inquiry into the al- 
legations concerning the misuse of tax-ex- 
empt organizations. The Committee ap- 
pointed an Investigative Subcommittee 
(“Subcommittee”) and instructed it to: de- 
termine if there is reason to believe that 
Representative Gingrich’s activities in rela- 
tion to the college course “Renewing Amer- 
ican Civilization” were in violation of sec- 
tion 50l(c\3) or whether any foundation 
qualified under section 501(c)(3), with respect 
to the course, violated its status with the 
knowledge and approval of Representative 
Gingrich eee 

The Committee also resolved to appoint a 
Special Counsel to assist in the Preliminary 
Inquiry. On December 22, 1995, the Com- 
mittee appointed James M. Cole, a partner in 
the law firm of Bryan Cave LLP, as the Spe- 
cial Counsel. Mr. Cole’s contract was signed 
January 3, 1996, and he began his work. 

On September 26, 1996, the Subcommittee 
announced that, in light of certain facts dis- 
covered during the Preliminary Inquiry, the 
investigation was being expanded to include 
the following additional areas: 
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(1) Whether Representative Gingrich pro- 
vided accurate, reliable, and complete infor- 
mation concerning the course entitled ‘‘Re- 
newing American Civilization,” GOPAC’s re- 
lationship to the course entitled ‘‘Renewing 
American Civilization,’’ or the Progress and 
Freedom Foundation in the course of com- 
municating with the Committee, directly or 
through counsel (House Rule 43, Cl. 1); 

(2) Whether Representative Gingrich’s re- 
lationship with the Progress and Freedom 
Foundation, including but not limited to his 
involvement with the course entitled ‘“‘Re- 
newing American Civilization,” violated the 
foundation’s status under 501(c)(3) of the In- 
ternal Revenue Code and related regulations 
(House Rule 43, Cl. 1); 

(3) Whether Representative Gingrich’s use 
of the personnel and facilities of the 
Progress and Freedom Foundation con- 
stituted a use of unofficial resources for offi- 
cial purposes (House Rule 45); and 

(4) Whether Representative Gingrich’s ac- 
tivities on behalf of the Abraham Lincoln 
Opportunity Foundation violated its status 
under 501(c)(3) of the Internal Revenue Code 
and related regulations or whether the Abra- 
ham Lincoln Opportunity Foundation vio- 
lated its status with the knowledge and ap- 
proval of Representative Gingrich (House 
Rule 43, Cl. 1). 

As discussed below. the Subcommittee 
issued a Statement of Alleged Violation with 
respect to the initial allegation pertaining 
to Renewing American Civilization and also 
with respect to items 1 and 4 above. The Sub- 
committee did not find any violations of 
House Rules in regard to the issues set forth 
in items 2 and 3 above. The Subcommittee, 
however, decided to recommend that the full 
Committee make available to the IRS docu- 
ments produced during the Preliminary In- 
quiry for use in its ongoing inquiries of 
501(c)(3) organizations. In regard to item 3 
above, the Subcommittee decided to issue 
some advice to Members concerning the 
proper use of outside consultants for official 
purposes. 

On January 7, 1997, the House conveyed the 
matter of Representative Newt Gingrich to 
the Select Committee on Ethics by its adop- 
tion of clause 4(e)(3) of rule X, as contained 
in House Resolution 5. 

On January 17, 1997, the Select Committee 
on Ethics held a sanction hearing in the 
matter pursuant to committee rule 20. Fol- 
lowing the sanction hearing, the Select Com- 
mittee ordered a report to the House, by a 
roll call vote of 7-1, recommending that Rep- 
resentative Gingrich be reprimanded and or- 
dered to reimburse the House for some of the 
costs of the investigation in the amount of 
$300,000. The following Members voted aye: 
Mrs. Johnson of Connecticut, Mr. Goss, Mr. 
Schiff, Mr. Cardin, Ms. Pelosi, Mr. Borski, 
and Mr. Sawyer. The following Member 
voted no: Mr. Smith of Texas. 

The adoption of this report by the House 
shall constitute such a reprimand and order 
of reimbursement. Accordingly, the Select 
Committee recommends that the House 
adopt a resolution in the following form. 

HOUSE RESOLUTION — 

Resolved, That the House adopt the report 
of the Select Committee on Ethics dated 
January 17, 1997, In the Matter of Represent- 
ative Newt Gingrich. 

Statement Pursuant to Clause 2(1)(3)(A) of 

Rule XI 

No oversight findings are considered perti- 
nent. 

B. Investigative Process 

The investigation of this matter began on 
January 3, 1996, and lasted through Decem- 
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ber 12, 1996. In the course of the investiga- 
tion, approximately 90 subpoenas or requests 
for documents were issued, approximately 
150,000 pages of documents were reviewed, 
and approximately 70 people were inter- 
viewed. Most of the interviews were con- 
ducted by Mr. Cole outside the presence of 
the Subcommittee. A court reporter tran- 
scribed the interviews and the transcripts 
were made available to the Members of the 
Subcommittee. Some of the interviews were 
conducted before the Members of the Sub- 
committee primarily to explore the issue of 
whether Mr. Gingrich had provided the Com- 
mittee, directly or through counsel, inac- 
curate, unreliable, or incomplete informa- 
tion. 

During the Preliminary Inquiry, Mr. Cole 
interviewed Mr. Gingrich twice and Mr. 
Gingrich appeared before the Subcommittee 
twice. Several draft discussion documents, 
with notebooks of exhibits, were prepared for 
the Subcommittee in order to brief the Mem- 
bers on the findings and status of the Pre- 
liminary Inquiry. After receiving the discus- 
sion documents, the Subcommittee met to 
discuss the legal and factual questions at 
issue. 

In most investigations, people who were in- 
volved in the events under investigation are 
interviewed and asked to describe the events. 
This practice has some risk with respect to 
the reliability of the evidence gathered be- 
cause, for example, memories fade and can 
change when a matter becomes controversial 
and subject to an investigation. One advan- 
tage the Subcommittee had in this investiga- 
tion was the availability of a vast body of 
documentation from multiple sources that 
had been created contemporaneously with 
the events under investigation. A number of 
documents central to the analysis of the 
matter, in fact, had been written by Mr. 
Gingrich. Thus, the documents provided a 
unique, contemporaneous view of people’s 
purposes, motivations, and intentions with 
respect to the facts at issue. This Report re- 
lies heavily, but not exclusively, on an anal- 
ysis of those documents to describe the acts, 
as well as Mr. Gingrich’s purpose, motiva- 
tions, and intentions. 

As the Report proceeds through the facts, 
there is discussion of conservative and Re- 
publican political philosophy. The Com- 
mittee and the Special Counsel, however, do 
not take any positions with respect to the 
validity of this or any other political philos- 
ophy,. nor do they take any positions with re- 
spect to the desirability of the dissemination 
of this or any other political philosophy. Mr. 
Gingrich’s political philosophy and its dis- 
semination is discussed only insofar as it is 
necessary to examine the issues in this mat- 
ter. 


C. Summary of the Subcommittee’s Factual 
Findings 

The Subcommittee found that in regard to 
two projects, Mr. Gingrich engaged in activ- 
ity involving 501(c)(3) organizations that was 
substantially motivated by partisan, polit- 
ical goals. The Subcommittee also found 
that Mr. Gingrich provided the Committee 
with material information about one of 
those projects that was inaccurate, incom- 
plete, and unreliable. 

1. AOW/ACTV 

The first project was a television program 
called the American Opportunities Workshop 
(“AOW”). It took place in May 1990. The idea 
for this project came from Mr. Gingrich and 
he was principally responsible for developing 
its message. AOW involved broadcasting a 
television program on the subject of various 
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governmental issues. Mr. Gingrich hoped 
that this program would help create a ‘‘citi- 
zens’ movement.’’ Workshops were set up 
throughout the country where people could 
gather to watch the program and be re- 
cruited for the citizens’ movement. While 
the program was educational, the citizens’ 
movement was also considered a tool to re- 
cruit non-voters and people who were apo- 
litical to the Republican Party. The program 
was deliberately free of any references to Re- 
publicans or partisan politics because Mr. 
Gingrich believed such references would dis- 
suade the target audience of non-voters from 
becoming involved. 

AOW started out as a project of GOPAC, a 
political action committee dedicated to, 
among other things, achieving Republican 
control of the United States House of Rep- 
resentatives. Its methods for accomplishing 
this goal included the development and ar- 
ticulation of a political message and the dis- 
semination of that message as widely as pos- 
sible. One such avenue of dissemination was 
AOW. The program, however, consumed a 
substantial portion of GOPAC’s revenues. 
Because of the expense, Mr. Gingrich and 
others at GOPAC decided to transfer the 
project to a 501(c)(3) organization in order to 
attract tax-deductible funding. The 501(c)(3) 
organization chosen was the Abraham Lin- 
coln Opportunity Foundation (“ALOF’’). 
ALOF was dormant at the time and was re- 
vived to sponsor AOW’s successor, American 
Citizens’ Television (‘““ACTV"'). ALOF oper- 
ated out of GOPAC’s offices. Virtually all its 
officers and employers were simultaneously 
GOPAC officers or employees. ACTV had the 
same educational aspects and partisan, polit- 
ical goals as AOW. The principal difference 
between the two was that ACTV used ap- 
proximately $260,000 in tax-deductible con- 
tributions to fund its operations. ACTV 
broadcast three television programs in 1990 
and then ceased operations. The last pro- 
gram was funded by a 501(c)(4) organization 
because the show’s content was deemed to be 
too political for a 501(c)(3) organization. 

2, RENEWING AMERICAN CIVILIZATION 

The second project utilizing 501(c)(3) orga- 
nizations involved a college course taught by 
Mr. Gingrich called Renewing American Civ- 
ilization. Mr. Gingrich developed the course 
as a subset to and tool of a larger political 
and cultural movement also called Renewing 
American Civilization. The goal of this 
movement, as stated by Mr. Gingrich, was 
the replacement of the “welfare state” with 
an “opportunity society.” A primary means 
of achieving this goal was the development 
of the movement’s message and the dissemi- 
nation of that message as widely as possible. 
Mr. Gingrich intended that a “Republican 
majority” would be the heart of the move- 
ment and that the movement would ‘“profes- 
sionalize’’ House Republicans. A method for 
achieving these goals was to use the move- 
ment’s message to “attract voters, re- 
sources, and candidates.’ According to Mr. 
Gingrich, the course was, among other 
things, a primary and essential means to de- 
velop and disseminate the message of the 
movement. 

The core message of the movement and the 
course was that the welfare state had failed, 
that it could not be repaired but had to be 
replaced, and that it had to be replaced with 
an opportunity society based on what Mr. 
Gingrich called the “Five Pillars of Amer- 
ican Civilization.” These were: (1) personal 
strength; (2) entrepreneurial free enterprise; 
(3) the spirit of invention; (4) quality as de- 
fined by. Edwards Deming; and (5) the lessons 
of American history. The message also con- 
centrated on three substantive areas. These 
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were: (1) jobs and economic growth; (2) 
health; and (3) saving the inner city. 

This message was also Mr. Gingrich’s main 
campaign theme in 1993 and 1994 and Mr. 
Gingrich sought to have Republican can- 
didates adopt the Renewing American Civili- 
zation message in their campaigns. In the 
context of political campaigns, Mr. Gingrich 
used the term “welfare state” as a negative 
label for Democrats and the term “oppor- 
tunity society” as a positive label for Repub- 
licans. 

As General Chairman of GOPAC, Mr. Ging- 
rich decided that GOPAC would use Renew- 
ing American Civilization as its political 
message and theme during 1993-1994. GOPAC, 
however, was having financial difficulties 
and could not afford to disseminate its polit- 
ical messages as it had in past years. GOPAC 
had a number of roles in regard to the 
course. For example, GOPAC personnel 
helped develop, manage, promote, and raise 
funds for the course. GOPAC Charter Mem- 
bers helped develop the idea to teach the 
course aS a means for communicating 
GOPAC’s message. GOPAC Charter Members 
at Charter Meetings helped develop the con- 
tent of the course. GOPAC was “better off” 
as a result of the nationwide dissemination 
of the Renewing American Civilization mes- 
sage via the course in that the message 
GOPAC had adopted and determined to be 
the one that would help it achieve its goals 
was broadcast widely and at no cost to 
GOPAC. 

The course was taught at Kennesaw State 
College (“KSC”) in 1993 and at Reinhardt 
College in 1994 and 1995. Each course con- 
sisted of ten lectures and each lecture con- 
sisted of approximately four hours of class- 
room instruction, for a total of forty hours. 
Mr. Gingrich taught twenty hours of each 
course and his co-teacher, or occasionally a 
guest lecturer, taught twenty hours. Stu- 
dents from each of the colleges as well as 
people who were not students attended the 
lectures. Mr. Gingrich’s 20-hour portion of 
the course was taped and distributed to re- 
mote sites, referred to as “site hosts,” via 
satellite, videotape and cable television. As 
with AOW/ACTV, Renewing American Civili- 
zation involved setting up workshops around 
the country where people could gather to 
watch the course. While the course was edu- 
cational, Mr. Gingrich intended that the 
workshops would be, among other things, a 
recruiting tool for GOPAC and the Repub- 
lican Party. 

The major costs for the Renewing Amer- 
ican Civilization course were for dissemina- 
tion of the lectures. This expense was pri- 
marily paid for by tax-deductible contribu- 
tions made to the 501(c)(3) organizations that 
sponsored the course. Over the three years 
the course was broadcast, approximately $1.2 
million was spent on the project. The Ken- 
nesaw State College Foundation (“KSCF”) 
sponsored the course the first year. All funds 
raised were turned over to KSCF and dedi- 
cated exclusively for the use of the Renewing 
American Civilization course.1 KSCF did 
not, however, manage the course and its role 
was limited to depositing donations into its 
bank account and paying bills from that ac- 
count that were presented to it by the Dean 
of the KSC Business School. KSCF con- 
tracted with the Washington Policy Group, 
Inc. (“WPG”) to manage and raise funds for 
the course’s development, production and 
distribution. Jeffrey Eisenach, GOPAC’s Ex- 


1As general management and support fees, KSCF 
kept 2.5% of any money raised and KSC’s Business 
School kept 7.5% of any money raised. 
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ecutive Director from June 1991 to June 1993 
was the president and sole owner of WPG. 
WPG and Mr. Eisenach played similar roles 
with respect to AOW/ACTV. 

When the contract between WPG and 
KSCF ended in the fall of 1993, the Progress 
and Freedom Foundation (“PFF”) assumed 
the role WPG had with the course at the 
same rate of compensation. Mr. Eisenach 
was PFF’s founder and president. Shortly 
after PFF took over the management of the 
course, the Georgia Board of Regents passed 
a resolution prohibiting any elected official 
from teaching at a Georgia state educational 
institution. This was the culmination of a 
controversy that had arisen around the 
course at KSC. A group of KSC faculty had 
objected to the course being taught on the 
campus because of a belief that it was an ef- 
fort to use the college to disseminate a polit- 
ical message. Because of the Board of Re- 
gent’s decision and the controversy, it was 
decided that the course would be moved to a 
private college. 

The course was moved to Reinhardt for the 
1994 and 1995 sessions. While there, PFF as- 
sumed full responsibility for the course. PFF 
no longer received payments to run the 
course but, instead, took in all contributions 
to the course and paid all the bills, including 
paying Reinhardt for the use of the college’s 
video production facilities. All funds for the 
course were raised by and expended by PFF 
under its tax-exempt status. 

3. FAILURE TO SEEK LEGAL ADVICE 

Under the Internal Revenue Code, a 
501(c)(3) organization must be operated ex- 
clusively for exempt purposes. The presence 
of a single non-exempt purpose, if more than 
insubstantial in nature, will destroy the ex- 
emption regardless of the number or impor- 
tance of truly exempt purposes. Conferring a 
benefit on private interests is a non-exempt 
purpose. Under the Internal Revenue Code, a 
501(c)(3) organization is also prohibited from 
intervening in a political campaign or pro- 
viding any support to a political action com- 
mittee. These prohibitions reflect congres- 
sional concerns that taxpayer funds not be 
used to subsidize political activity. 

During the Preliminary Inquiry, the Sub- 
committee consulted with an expert in the 
law of tax-exempt organizations and read 
materials on the subject. Mr. Gingrich’s ac- 
tivities on behalf of AOW/ACT'V and Renew- 
ing American Civilization, as well as the ac- 
tivities of others on behalf of those projects 
done with Mr. Gingrich’s knowledge and ap- 
proval. were reviewed by the expert. The ex- 
pert concluded that those activities violated 
the status of the organizations under section 
501(c)(3) in that, among other things, those 
activities were intended to confer more than 
insubstantial benefits on GOPAC, Mr. Ging- 
rich, and Republican entities and candidates, 
and provided support to GOPAC. 

At Mr. Gingrich’s request, the Sub- 
committee also heard from tax counsel re- 
tained by Mr. Gingrich for the purposes of 
the Preliminary Inquiry. While that counsel 
is an experienced tax attorney with a ster- 
ling reputation, he has less experience in 
dealing with tax-exempt organizations law 
than does the expert retained by the Sub- 
committee. According to Mr. Gingrich’s tax 
counsel, the type of activity involved in the 
AOW/ACTY and Renewing American Civiliza- 
tion projects would not violate the status of 
the relevant organizations under section 
501(c)(3). He opined that once it was deter- 
mined that an activity was ‘‘educational,”’ as 
defined by the IRS, and did not have the ef- 
fect of benefiting a private interest, it did 
not violate the private benefit prohibition. 
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In the view of Mr. Gingrich’s tax counsel, 
motivation on the part of an organization's 
principals and agents is irrelevant. Further, 
he opined that a 501(c)(3) organization does 
not violate the private benefit prohibition or 
political campaign prohibition through close 
association with or support of a political ac- 
tion committee unless it specifically calls 
for the election or defeat of an identifiable 
political candidate. 

Both the Subcommittee’s tax expert and 
Mr. Gingrich’s tax counsel, however, agreed 
that had Mr. Gingrich sought their advice 
before embarking on activities of the type 
involved in AOW/ACTV and the Renewing 
American Civilization course, each of them 
would have advised Mr. Gingrich not to use 
a 501(c)(3) organization as he had in regard to 
those activities. The Subcommittee’s tax ex- 
pert said that doing so would violate 
501(c)(3). During his appearance before the 
Subcommittee, Mr. Gingrich’s tax counsel 
said that he would not have recommended 
the use of 501(c)(3) organizations to sponsor 
the course because the combination of poli- 
tics and 501(c)($) organizations is an ‘‘explo- 
sive mix” almost certain to draw the atten- 
tion of the IRS. 

Based on the evidence, it was clear that 
Mr. Gingrich intended that the AOW/ACTV 
and Renewing American Civilization projects 
have substantial partisan, political purposes. 
In addition, he was aware that political ac- 
tivities in the context of 501(c)(3) organiza- 
tions were problematic. Prior to embarking 
on these projects, Mr. Gingrich had been in- 
volved with another organization that had 
direct experience with the private benefit 
prohibition in a political context, the Amer- 
ican Campaign Academy. In a 1989 Tax Court 
opinion issued less than a year before Mr. 
Gingrich set the AOW/ACTV project into mo- 
tion, the Academy was denied its exemption 
under 50l(c)(3) because, although edu- 
cational, it conferred an impermissible pri- 
vate benefit on Republican candidates and 
entities. Close associates of Mr. Gingrich 
were principals in the American Campaign 
Academy, Mr. Gingrich taught at the Acad- 
emy, and Mr. Gingrich had been briefed at 
the time on the tax controversy surrounding 
the Academy. In addition, Mr. Gingrich stat- 
ed publicly that he was taking a very aggres- 
sive approach to the use of 501(c)(3) organiza- 
tions in regard to, at least, the Renewing 
American Civilization course. 

Taking into account Mr. Gingrich’s back- 
ground, experience, and sophistication with 
respect to tax-exempt organizations, and his 
status as a Member of Congress obligated to 
maintain high ethical standards, the Sub- 
committee concluded that Mr. Gingrich 
should have known to seek appropriate legal 
advice to ensure that his conduct in regard 
to the AOW/ACTV and Renewing American 
Civilization projects was in compliance with 
501(c)(3). Had he sought and followed such ad- 
vice—after having set out all the relevant 
facts, circumstances, plans, and goals de- 
scribed above—50l(c)(3) organizations would 
not have been used to sponsor Mr, Gingrich’s 
ACTV and Renewing American Civilization 
projects. 

4. MR. GINGRICH’S STATEMENTS TO THE 
COMMITTEE 

In responding to the complaints filed 
against him concerning the Renewing Amer- 
ican Civilization course, Mr. Gingrich sub- 
mitted several letters to the Committee. His 
first letter, dated October 4, 1994, did not ad- 
dress the tax issues raised in Mr. Jones’ com- 
plaint, but rather responded to the part of 
the complaint concerning unofficial use of 
official resources. In it Mr. Gingrich stated 
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that GOPAC, among other organizations, 
paid people to work on the course. After this 
response, the Committee wrote Mr. Gingrich 
and asked him specifically to address issues 
related to whether the course had a partisan, 
political aspect to it and, if so, whether it 
was appropriate for a 50l(c)(3) organization 
to be used to sponsor the course. The Com- 
mittee also specifically asked whether 
GOPAC had any relationship to the course. 
Mr. Gingrich’s letter in response, dated De- 
cember 8, 1994, was prepared by his attorney, 
but it was read, approved, and signed by Mr. 
Gingrich. It stated that the course had no 
partisan, political aspects to it, that his mo- 
tivation for teaching the course was not po- 
litical, and that GOPAC neither was involved 
in nor received any benefit from any aspect 
of the course. In his testimony before the 
Subcommittee, Mr. Gingrich admitted that 
these statements were not true. 


When the amended complaint was filed 
with the Committee in January 1995, Mr. 
Gingrich’s attorney responded to the com- 
plaint on behalf of Mr. Gingrich in a letter 
dated March 27, 1995. His attorney addressed 
all the issues in the amended complaint, in- 
cluding the issues related to the Renewing 
American Civilization course. The letter was 
signed by Mr. Gingrich’s attorney, but Mr. 
Gingrich reviewed and approved it prior to 
its being delivered to the Committee. In an 
interview with Mr. Cole, Mr. Gingrich stated 
that if he had seen anything inaccurate in 
the letter he would have instructed his at- 
torney to correct it. Similar to the Decem- 
ber 8, 1994 letter, the March 27, 1995 letter 
stated that the course had no partisan, polit- 
ical aspects to it, that Mr. Gingrich’s moti- 
vation for teaching the course was not polit- 
ical, and that GOPAC had no involvement in 
nor received any benefit from any aspect of 
the course. In his testimony before the Sub- 
committee Mr. Gingrich admitted that these 
statements were not true. 


The goal of the letters was to have the 
complaints dismissed. Of the people involved 
in drafting or editing the letters, or review- 
ing them for accuracy, only Mr. Gingrich 
had personal knowledge of the facts con- 
tained in the letters regarding the course. 
The facts in the letters that were inaccurate, 
incomplete, and unreliable were material to 
the Committee’s determination on how to 
proceed with the tax questions contained in 
the complaints. 


D. Statement of Alleged Violation 


On December 21, 1996, the Subcommittee 
issued a Statement of Alleged Violation stat- 
ing that Mr. Gingrich had engaged in con- 
duct that did not reflect creditably on the 
House of Representatives in that by failing 
to seek and follow legal advice, Mr. Gingrich 
failed to take appropriate steps to ensure 
that activities with respect to the AOW/ 
ACTV project and the Renewing American 
Civilization project were in accordance with 
section 501(c)(3); and that on or about De- 
cember 8, 1994, and on or about March 27, 
1995, information was transmitted to the 
Committee by and on behalf of Mr. Gingrich 
that was material to matters under consider- 
ation by the Committee, which information, 
as Mr. Gingrich should have known, was in- 
accurate, incomplete, and unreliable. 

On December 21, 1996, Mr. Gingrich filed an 
answer with the Subcommittee admitting to 
this violation of House Rules. 


The following is a summary of the findings 
of the Preliminary Inquiry relevant to the 
facts as set forth in the Statement of Alleged 
Violation. 
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Il. SUMMARY OF FACTS PERTAINING TO 
AMERICAN CITIZENS TELEVISION 


A. GOPAC 


GOPAC was a political action committee 
organized under Section 527 of the Internal 
Revenue Code. As such, contributions to 
GOPAC were not tax-deductible? GOPAC’s 
goal was to attract people to the Republican 
party, develop a “farm team” of Republican 
state and local public officials who might 
one day run for Congress and, ultimately. 
create a Republican majority in the United 
States House of Representatives. (12/7/96 
Callaway Tr. 9; 7/12/96 Eisenach Tr. 21; 7/17/96 
Gingrich Tr. 17-20).8 GOPAC did not under- 
take any projects that were not directed to- 
ward achieving that goal. (7/18/96 Gingrich 
Tr. 362; 12/7/96 Callaway Tr. 33). 

GOPAC’s mission was defined as follows: 

GOPAC's mission for the 1990’s is to create 
and disseminate the doctrine which defines a 
caring, humanitarian reform Republican 
Party in such a way as to elect candidates, 
capture the United States House of Rep- 
resentatives and become a governing major- 
ity at every level of Government. 

(Ex. 1, GOPACS 137). This aspect of GOPAC’s 
activities was further explained in a draft 
document from November 1989: 


As important as the creation of new doc- 
trine is its dissemination. During the 1980s 
GOPAC and Newt Gingrich have led the way 
in applying new technology, from C-SPAN to 
video tapes, to disseminate information to 
Republican candidates and political activ- 
ists. 


* * * * * 


But the Mission Statement demands that 

we do much more. To create the level of 
change needed to become a majority, the 
new Republican doctrine must be commu- 
nicated to a broader audience, with greater 
frequency, in a more usable form. GOPAC 
needs a bigger “microphone.” (emphasis in 
the original). 
(Ex. 2, 283). GOPAC continued to support this 
approach to achieving its goals in subse- 
quent years. For example, as stated in its 
Report to Shareholders dated April 26, 1993: 

While both “message” and ‘“‘mechanism” 
are important, GOPAC’s comparative advan- 
tage lies in developing new ideas—i.e. in the 
‘‘message” part of the equation. GOPAC will 
thus continue to focus its efforts on devel- 
oping and communicating our values in a 
way voters can understand and support. 


(Ex. 3, Eisenach 2539). 

From approximately 1986 through 1995, Mr. 
Gingrich served as the General Chairman of 
GOPAC. (7/17/96 Gingrich Tr. 15). In this role 
he came up with the ideas GOPAC used for 
its political messages and themes, as well as 
its vision, strategy, and direction. -(7/17/96 
Gingrich Tr. 20; 7/15/96 Gaylord Tr. 21-22; 6/26/ 
96 Hanser Tr. 81; 7/12/96 Eisenach Tr. 22-23; 7/ 
3/96 Rogers Tr. 54-56; 6/27/96- Nelson Tr. 22-23; 
12/7/96 Callaway Tr. 6, 9). 


2See September 6, 1996 letter from the tax counsel 
Mr. Gingrich hired during the Preliminary Inquiry, 
James Holden, at page 41: “Contributions made to 
organizations described in section 50i(c)(3) qualify 
generally as charitable deductions under section 
170(c)(2). In contrast, contributions made to section 
501(c)(4) and section 527 organizations do not qualify 
as charitable deductions. For this reason, exempt 
organizations that are described in section 501(c)(3) 
enjoy the substantial advantage of being able to at- 
tract donations that are deductible on the tax re- 
turns of contributors.” 

3Citations containing a “Tr.” indicate the page of 
the transcript from a witness’s interview. The date 
of the interview is also provided in the citation. 
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B. American Opportunities Workshop/American 
Citizens Television 
1. BACKGROUND 

In early 1990, GOPAC embarked on a 
project to produce a television program 
called the American Opportunities Workshop 
(“AOW”). The idea for this project came 
from Mr. Gingrich and he was very involved 
in developing the message it used. (12/7/96 
Callaway Tr. 11, 12, 14; 7/12/96 Eisenach Tr. 16; 
12/5/96 Eisenach Tr. 10; 12/9/96 Riddle Tr. 14; 
12/9/96 Gingrich Tr. 12).4 AOW was broadcast 
on May 19, 1990, on the Family Channel and 
was hosted by Mr. Gingrich. (Ex. 4, GOPAC3 
181). 

One of the purposes of the program was to 
build a citizens’ movement that would com- 
municate the principles of Entrepreneurial 
Free Enterprise, Basic American Values, and 
Technological Progress. (Ex. 5, FAM 0011; 12/ 
7/96 Callaway Tr. 14). These principles were 
called the “Triangle of American Success.” 
(Ex. 4, GOPAC3 181). AOW consisted of work- 
shops set up throughout the country where 
activists could gather to watch the broad- 
cast and, in the words of those responsible 
for AOW, help build a citizens’ movement 
and increase citizen involvement. (12/7/96 
Callaway Tr. 14, 15; 12/9/96 Riddle Tr. 12, 13). 
Approximately 600 workshop cites were es- 
tablished where approximately 20,000 people 
watched the program. (Ex. 6, Eisenach 0359). 
The target group for the program was non- 
voters. (Ex. 7, WGC2-01025). 

As stated by GOPAC’s then-Executive Di- 
rector, Kay Riddle, the purpose of creating 
the citizens’ movement and attempting to 
increase citizen involvement was to get peo- 
ple to solve their own community problems 
and not look to the federal government for 
help. (12/9/96 Riddle Tr. 13). Ms. Riddle went 
on ‘to say, “Another product of that would 
be, of course, if we got people interested 
* * * we hoped and believed that eventually 
they would vote Republican.” (12/9/96 Riddle 
Tr. 13). “[W]e [at GOPAC] truly believed that 
the more we could involve people and edu- 
cate people, the more likely we were to have 
people vote Republican.” (12/9/96 Riddle Tr. 
14-15). Similarly, Mr. Callaway characterized 
the message of AOW as follows: 

But I think, fundamentally * * * it was a 
message that Republican principles are 
sound principles, that everything does not 
need to be done by government, that you can 
do better by trusting individuals to act for 
themselves than you can by having govern- 
ment tell individuals what they must do, 
that a smaller government is frequently bet- 
ter than a larger government, that it is bet- 
ter to reduce taxes than raise taxes. I think 
it is Republican kinds of issues. 

(12/7/96 Callaway Tr. 12-13). 

Producing AOW was very expensive. (12/7/96 
Callaway Tr. 16; 6/14/96 Callaway Tr. 21-22). It 
cost over $500,000 and consumed approxi- 
mately 62% of GOPAC’s budget for the first 
half of 1990. (Ex. 8, 1273). It was envisioned 
that the project would continue beyond May 
19, 1990 (12/5/96 Eisenach Tr. 46; Ex. 4, 
GOPAC3 181) and prior to its airing, Mr. 
Gingrich, Mr. Callaway and others decided to 
have the project’s follow-on activities trans- 
ferred to a 501(c)X(3) organization. (Ex. 9, 
Eisenach 3909; 12/5/96 Eisenach Tr. 49; 12/7/96 
Callaway Tr. 80). The organization chosen 
was the Abraham Lincoln Opportunity Foun- 
dation (“ALOF”). The project was trans- 
ferred to ALOF so that it could be funded 


*The Committee's Special Counsel, James Cole, 
interviewed Mr. Gingrich on July 17, 1996; July 18, 
1996; and December 9. 1996. Mr. Gingrich appeared be- 
fore the Investigative Subcommittee to give testi- 
mony on November 13, 1996, and December 10, 1996. 
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with tax-deductible money. (12/9/96 Riddle Tr. 
19). 

ALOF was established in 1984 in Colorado 
by Mr. Callaway to fund programs for inner 
city youth. (6/14/96 Callaway Tr. 26). It had 
been inactive for some time prior to 1990 and 
was revived for the purpose of taking over 
the successor activities of AOW. (12/7/96 
Callaway Tr. 84). Under ALOF the project be- 
came know as American Citizens’ Television 
(“ACTV”). Mr. Callaway was the President 
of ALOF and Kay Riddle was the Secretary. 
Mr. Callaway was also GOPAC’s Chairman 
and Ms. Riddle was also GOPAC’s Executive 
Director. ALOF hired some GOPAC employ- 
ees on a full-time basis, used other GOPAC 
employees and consultants on a part-time 
basis, and used GOPAC offices and facilities. 
(12/7/96 Callaway Tr. 7, 11, 13, 14, 73-75). 

ACTV was designed to continue AOW’s 
work of building a citizens’ movement based 
on the “Triangle of American Success” and 
had the same goals as AOW. (Ex. 5, FAM 0011; 
12/7/96 Callaway Tr. 14; 12/9/96 Riddle Tr. 16; 
12/9/96 Gingrich Tr. 8). In order to ensure a 
smooth transition, materials concerning 
ACTV were given to all AOW participants on 
May 19, 1990. (Ex. 6, Eisenach 0361). 

ACTV produced three television programs 
in 1990—one on July 21 which discussed the 
use of local access cable television for activ- 
ist movements; one on September 29 which 
discussed educational choice;5 and one on Oc- 
tober 27 which was about Taxpayers’ Action 
Day. The last program was primarily the re- 
sponsibility of the Council for Citizens 
Against Government Waste (“CCAGW"’), a 
501(c)(4) organization. This was due to the 
fact that the content of the program was 
deemed to be inappropriate for ALOF to 
sponsor as a 501(c)(3) organization. (Ex. 10, 
FAM 0024). While CCAGW paid for all of the 
out-of-pocket expenses (e.g., production ex- 
pense and broadcast time), ALOF still pro- 
vided support through its staff. (Ex. 1l, 
Eisenach 4254; 12/5/96 Eisenach Tr. 5, 67). Each 
Doa was broadcast on the Family Chan- 
nel, 

In setting up ACTV it was understood that 
Mr. Gingrich would maintain his involve- 
ment and control over the programs. (Ex. 12, 
WGC2-01337). While some say that he was not 
very involved when it became ACTV, (e.g.. 
12/7/96 Callaway Tr. 14), there is evidence 
that his involvement continued. Mr. Ging- 
rich hosted the first ACTV program. Mr. 
Gingrich also introduced and closed the sec- 
ond program in September. The host was 
Pete DuPont, but Mr. Gingrich was featured 
for a significant portion of the program. 
While the last program in October was paid 
for primarily by CCAGW, Mr. Gingrich ap- 
proved its use on ACTV. (Ex. 11, Eisenach 


4254). 

Both AOW and ACTV were described to the 
public as non-partisan. (Ex. 6, Eisenach 0361). 
Much of the documentation that was either 
internal to GOPAC or sent to its supporters, 
however, indicates a partisan, political pur- 
pose. While GOPAC, as a political action 
committee, could freely engage in partisan, 
political activity, ALOF, as a 501(c)(3) orga- 
nization could not. Because ACTV was de- 
scribed as a continuation of the activities of 
AOW (12/7/96 Callaway Tr. 13-15; 12/5/96 
Eisenach Tr. 8; Ex. 5, FAM 0011), documents 
were reviewed during the Preliminary In- 
quiry relating to both projects to determine 
what the goals were for the two projects. 


SA 1989 draft GOPAC document indicates that one 
of GOPAC's projects designed to “create and dis- 
seminate the new Republican doctrine for the 1990's” 
would be the Education Choice Coalition. (Ex. 2, 
284). 
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GOPAC contracted with an organization 
called the Washington Policy Group 
(“WPG”) to manage AOW. (7/12/96 Eisenach 
Tr. 298). Jeffrey Eisenach was president and 
sole owner of WPG and the project coordi- 
nator for AOW. (7/12/96 Eisenach Tr. 298). Mr. 
Eisenach was also responsible for managing 
ALOF’s ACTV programs. (12/7/96 Callaway 
Tr. 16). WPG was essentially Mr. Eisenach’s 
“personal consulting firm” and usually had 
two or three employees. (7/12/96 Eisenach Tr. 
9). WPG used GOPAC office space and equip- 
ment as part of its compensation. (11/14/96 
Eisenach Tr. 60). In addition to its work on 
AOW and ACTV, WPG had a consulting con- 
tract with GOPAC from January 1989 
through September 1993. (7/12/96 Eisenach Tr. 
9, 10, 298). Through WPG's contract with 
GOPAC, Mr. Eisenach “provided research as- 
sistance and advice to Mr. Gingrich, stra- 
tegic advice to GOPAC and worked on some 
specific projects, focus groups and so forth, 
for GOPAC."’ (7/12/96 Eisenach Tr. 9). Mr. 
Eisenach was also the Executive Director of 
GOPAC from June 1991 to June 1993. (7/12/96 
Eisenach Tr. 8). 


2. PLANNING AND PURPOSE FOR AOW/ACTV 


A document entitled “Key Factors in a 
House GOP Majority” appears to be one of 
the earliest documents pertaining to the pur- 
pose of AOW and ACTV. A typed version and 
a handwritten version of the document were 
produced during the Preliminary Inquiry. 
The handwritten version is in Mr. Gingrich’s 
handwriting. In it he wrote: 

1. The fact that 50% of all potential voters 
are currently outside politics (non-voters) 
creates the possibility that a new appeal 
might alter the current balance of political 
power by bringing in a vast number of new 
voters. 

* * * * * 


8. It is possible to articulate a vision of 
“an America that can be’’ which is appealing 
to most Americans, reflects the broad values 
of a governing conservatism (basic American 
values, entrepreneurial Free Enterprise and 
Technological progress), and is very difficult 
for the Democrats to co-opt because of their 
ideology and their interest groups. 

4. It is more powerful and more effective to 
develop a reform movement parallel to the 
official Republican Party because: 


* * * * * 


b. the non-voters who are non-political or 
anti-political will accept a movement more 
rapidly than they will accept an established 
party; 

* * * * * 


5. As much as possible, the House Repub- 
lican Party, the Bush Administration, Sen- 
ate Republicans, incumbent Republicans 
across the country, the NRCC, RNC, SRCC 
and the conservative movement should be 
briefed on movement developments; conflict 
within this broad group should be minimized 
and coordination maximized. 

6. The objective measurable goal is the 
maximum growth of news coverage of our vi- 
sion and ideas, the maximum recruitment of 
new candidates, voters and resources, and 
the maximum electoral success in winning 
seats from the most local office to the White 
House and then using those victories to im- 
plement the values of a governing conserv- 
atism and to create the best America that 
can be. 

(Ex. 13, Eisenach 4838-4839 (typed version) 
and Eisenach 4832-4834 (handwritten 
version)). 

When asked about AOW and ACTV, Mr. 
Gingrich said he had very little recollection 
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of the projects. He said he was distracted by 
other events at the time such as his re-elec- 
tion efforts, legislative issues, and becoming 
Republican Whip. (12/9/96 Gingrich Tr. 19, 39, 
43). He said he had no recollection of the 
“Key Factors in a House GOP Majority” doc- 
ument, did not know if it related to AOW or 
ACTV, and did not know the purpose for 
which it was written. (12/9/96 Gingrich Tr. 31). 
An analysis of other documents, however, 
shows its relationship to the AOW/ACTV 
projects. Mr. Callaway said in his interview 
that the goals set forth in the “Key Factors 
in a House GOP Majority’ document were 
the same as those for AOW and ACTV. (127 
96 Callaway Tr. 37-38). 

As stated above, AOW was targeted to non- 
voters. (Ex. 7, WGC2-01025). The “Key Fac- 
tors in a House GOP Majority” document 
notes that non-voters are the ones to appeal 
to in order to change the balance of power. 
AOW/ACTYV based the citizens’ movement on 
the “Triangle of American Success” which 
was made up of basic American values, en- 
trepreneurial free enterprise, and techno- 
logical progress. (Ex. 5, FAM 0011; 12/7/96 
Callaway Tr. 14). The “Key Factors in a 
House GOP Majority’’ document indicates 
that it will use those same three principles 
to appeal to non-voters. AOW/ACTV was fo- 
cused on building a non-partisan citizens’ 
movement. (Ex. 6, Eisenach 0358-0359; Ex. 5, 
FAM 0011). In the “Key Factors in a House 
GOP Majority” document, Mr. Gingrich 
states that ‘[iJt is more powerful and more 
effective to develop a reform movement par- 
allel to the official Republican Party be- 
cause... the non-voters who are non-polit- 
ical or anti-political will accept a movement 
more rapidly than they will accept an estab- 
lished party.” (Ex. 13, Eisenach 4838 and 
Eisenach 4832). 

In a congressional briefing Mr. Gingrich 
gave concerning AOW on March 30, 1990, he 
described AOW/ACTY as follows: 

It is our goal to define our position as a 

caring humanitarian reform party applying 
the triangle of American success and apply- 
ing common sense focused on success and op- 
portunities to explain in general terms for 
the whole fall campaign, and again some 
Democrats will pick up the language and 
this is open to everybody, this is a free coun- 
try. we think on balance it is vastly more 
advantageous to us than it is to the left 
since they are the party of big city ma- 
chines, they are the party of the unions, 
they're much more tied to the bureaucratic 
welfare state. 
(Ex. 15, WGC2 06081, pp. 17-18). The “Key Fac- 
tors in a House GOP Majority” document 
notes that the message of the citizens’ move- 
ment is designed not to be useful for Demo- 
crats because it will be “very difficult for 
[them] to co-opt [the ideas] because of their 
ideology and their interest groups.” (Ex. 13, 
Eisenach 4838 and 4832-4833). 

At the congressional briefing, Mr. Gingrich 
spoke of a focus group that was commis- 
sioned to assist in the AOW/ACTV effort. He 
described it as “the largest focus group 
project ever undertaken by the Republican 
Party.” (Ex. 14, WGC2 06081, p. 8). He said it 
concentrated on non-voters under 40 years of 
age (Ex. 14, WGC2 06081, p. 8) and tested nega- 
tive language like “the bureaucratic welfare 
state’’ and positive language like the “Tri- 
angle of American Success,” ‘Entrepre- 
neurial Free Enterprise,” ‘Technological 
Progress and Innovation,’’ and ‘“‘Basic Amer- 
ican Values.” (Ex. 14, WGC2 06081, pp. 10-11). 

Near the end of the briefing Mr. Gingrich 
explained the reasons for having the program 
labeled as non-partisan: 
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Lastly I was going to make the point one 
of the reasons we are reaching out and we 
really urge people to be nonpartisan and be 
wide open. But we have two reasons. First, 
there are a lot of former Democrats. Andy 
Ireland, Ronald Reagan, Phil Gramm, Jean 
Kirkpatrick, Connie Mack, you go down the 
list, a surprising list of people who looked at 
both sides and decided we were right. That 
we were more open, we were moving in the 
right direction. 

But second, most young people under 40 
are not politicized. The minute you politi- 
cize this and you make it narrow and you 
make it partisan—you lose them. 

(Ex. 14, WGC2 06081, pp. 23-24). 

The focus group Mr. Gingrich referred to 
was commissioned by GOPAC in early 1990. 
It was performed by Market Strategies, Inc. 
The July 10, 1990 report on the results of the 
focus group described the project as follows: 

This research project is part of an overall 
effort to build a new governing majority in 
the United States formed around conserv- 
ative principles. Historically, building a new 
majority has involved three essential tasks: 
activating a group of non-participating citi- 
zens to support an existing party (or form a 
new party), constructing a theory or expla- 
nation of what is right and wrong in society 
with which the non-participating citizens 
agree, and developing the right language (po- 
litical rhetoric) to communicate that theory 
to the non-participating citizens. This 
project is the first of several research 
projects to be sponsored by GOPAC to help 
achieve these three tasks in this decade. 

(Ex. 15, MSI 0030). The report then describes 
the specific language it tested as follows: 

The theory’s explanation of what is wrong 
in society was put in terms of “the bureau- 
cratic welfare state’’ and the ‘‘values of the 
left.” The theory’s explanation of what is 
good in society was put in terms of “‘techno- 
logical progress,” “entrepreneurial free en- 
terprise,"’ and “basic American values” 
which were summarized as “the Triangle of 
American Success.” 

(Ex. 15, MSI 0030). 

In describing the target group for building 
the new governing majority, the report 
states: 

The potential for a new governing majority 
exists because of the large and growing num- 
bers of non-participating citizens in our po- 
litical system. 

* * * * * 


Consequently, a major premise for the re- 
search project is that younger citizens are 
the right target group for a new majority 
strategy and that a political theory and lan- 
guage needs to be effective with them if it is 
to be effective at all. Supporting this 
premise is an additional opportunity (to 
their not voting now) about younger voters— 
they are already predisposed to vote Repub- 


lican. 
(Ex. 15, MSI 0031-0032). 
3. LETTERS DESCRIBING PARTISAN, POLITICAL 
NATURE OF AOW/ACTV 

A number of GOPAC letters also indicate 
the purpose behind AOW/ACTV. Some are 
signed, some are not, but the ones that are 
not signed were apparently in GOPAC’s files 
for some years, indicating that they were 
probably sent out. For example, in a signed 
letter dated February 21, 1990, to members of 
GOPAC’s Executive Finance Committee, Mr. 
Callaway wrote that: 

The next two years are absolutely critical 
to all that we hope to accomplish. Our May 
19 project [AOW] will go a long way toward 
helping Republicans set an agenda and per- 
suading Americans to realign with us. 
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(Ex. 16, GOPAC3 484). A copy of this letter 
was sent to Mr. Gingrich. Written across the 
top of his copy, in his handwriting, is “Newt 
2/20/90." (Ex. 16, WGC2-03992). According to 
Mr. Gingrich this probably meant he had 
seen the letter (12/9/96 Gingrich Tr. 36-37); 
however, he did not recall the content of this 
letter during an interview with Mr. Cole. (12/ 
9/96 Gingrich Tr. 35). 

An unsigned letter, apparently prepared 
for Mr. Callaway’s signature, dated March 7, 
1990, states: 

Our May 19th American Opportunities 
Workshop is the single most exciting project 
I've ever undertaken. I consider this program 
critical to our efforts to become a Repub- 
lican majority. 

* * * * * 


In order to encourage Americans to vote— 
and vote Republican—so that we may enact 
our policies of opportunity, we must reach 
them with our vision of hope. 

It is time for our message and program, 
now proven among those in the trenches, to 
be shared with the Americans who are not 
motivated by our current government to go 
to the polls or get involved. 

* * * * * 


The American Opportunities Workshop is 
GOPAC's answer to teaching and empow- 
ering the American people. We hope that the 
citizen movement launched by this project 
will be the key to a future of Republican 
governance. 

(Ex. 17, 425-426). A March 16, 1990 GOPAC let- 
ter over Mr. Gingrich’s name discusses the 
purpose behind AOW. 

Through the use of satellite hook-ups, not 
only can we reach new groups of voters not 
traditionally associated with our Party, but 
we'll be able to give them our message 
straight, without it being filtered and mis- 
interpreted by liberal elements in the media. 


* * * * * 


Because I believe it has such great poten- 
tial for helping President Bush, our can- 
didates and our Party, I told Bo to move 
ahead with planning the workshop. 


* * * * * 


I truly believe that our Party and our 

President stand on the verge of a tremendous 
success this year, and that this workshop 
can be a great election year boost to us. 
(Ex. 18, 2782-2783). Mr. Gingrich did not recall 
this document. When asked whether AOW 
was intended to be an election year boost, he 
said that it may have been, but he also 
thought it was idea oriented. (12/9/96 Ging- 
rich Tr. 39-40). 

In an unsigned letter addressed to Mr. 
Thorton Stearns, apparently written for Mr. 
Callaway’s signature,” the AOW project and 
its purpose were described as follows: 

With more than 600 workshop sites across 
the country, 30,000 participants, and exten- 
sive media coverage, AOW was a significant 
success on its own terms. However, the real 
reason GOPAC took on AOW was to explore 
an innovative new mechanism for creating 
and motivating the new Republican majority 
of the 1990s. 

(Ex. 19, GOPAC3 467). In a letter over Mr. 
Gingrich’s name dated June 21, 1990, AOW 
and ACTV are explicitly tied together in an 
effort to achieve the same goal of building 
the Republican Party and trying to have an 


*According to Mr. Callaway this letter may have 
been sent out, but he did not have a specific recol- 
lection of it. (12/7/96 Callaway Tr. 49). 

7According to Mr. Callaway this letter may have 
been sent out, but he again did not have a specific 
recollection of it. (12/7/96 Callaway Tr. 58). 
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impact on political campaigns. The letter 
states: 

These are exciting times at GOPAC and we 

have been quite busy lately. I am excited 
about [the] progress of the "American Citi- 
zens’ Television” project, which will carry 
the torch of citizen activism begun by our 
American Opportunities Workshop on May 
19th. We mobilized thousands of people 
across the nation at the grass roots level 
who as a result of AOW, are now dedicated 
GOPAC activists. We are making great 
strides in continuing to recruit activists all 
across America to become involved with the 
Republican party. Our efforts are literally 
snowballing into the activist movement we 
need to win in '92. 
(Ex. 20, GOPAC3 224). Mr. Gingrich said that 
the signature on the letter was not his. (12/ 
9/96 Gingrich Tr. 40). Mr. Gingrich said that 
the above statement did not reflect the pur- 
pose of AOW or ACTV. (12/9/96 Gingrich Tr. 
41). 

Finally, an August 27, 1990 memorandum 
from Mr. Callaway to Mr. Gingrich and Jim 
Tilton® gives insight to the goals of the 
AOW/ACTY projects. (Ex. 21, Eisenach 3950- 
3959). The memorandum discusses a meeting 
the three men had five days earlier. Based on 
the memorandum, the main topic focused on 
how GOPAC should proceed in the future. 
The problems addressed in the meeting con- 
cerned the fact that AOW/ACTV had diverted 
too much money and attention from tradi- 
tional GOPAC efforts. This caused erosion in 
support from GOPAC members. The three 
men decided to try one more ACTV program 
on September 29, 1990. If additional funding 
was not available beyond that point, the 
project would not be continued. They decided 
that it needed to be “a very strong program 
that is controversial enough to stir up our 
Charter members and other constituents.” 
(Ex. 21, Eisenach 3951). The show that was 
chosen was on educational choice, which was 
a specific GOPAC project. 

The memorandum recounted that Mr. 
Gingrich had reviewed all the options set 
forth and concluded the following: 

Newt then stated firmly that he feels we 
need to go back to basics for now through 
1992. That the only special projects for 1992 
should be 1992 election oriented projects. 
Newt has now concluded that you can’t real- 
ly affect 1992 elections indirectly—we must 
do it directly through political programs. 
(Ex. 21, Eisenach 3950).° Mr. Callaway said 
that this paragraph could have been refer- 
ring to ACTV, but he did not have a clear 
recollection. (12/5/96 Callaway Tr. 62). 


4. AOW/ACTV IN MR. GINGRICH’S CONGRESSIONAL 
DISTRICT 


While AOW/ACTV was supposed to be non- 
partisan, two memoranda indicate that there 
was some effort to ensure that workshops 
were set up in Mr. Gingrich’s congressional 
district. In a memorandum to Mr. Callaway, 
dated February 8, 1990, Mr. Eisenach wrote: 

An area for immediate attention is ‘‘tar- 
gets of opportunity’’—e.g. Georgia’s 6th Dis- 
trict, Colorado, and the D.C. area. We need 
to identify resources to ensure that we maxi- 
mize our returns in these three areas, and 
other specific target areas we might add 
later. In particular, we need to put very high 
on our agenda the task of identifying a 6th 
District Coordinator. 


*Jim Tilton was an unpaid senior advisor to 
GOPAC. He was an attorney and a close friend of Mr. 
Gingrich. (12/10/96 Gingrich Tr. 10, 11, 56, 57). 

%A GOPAC statement of “Revenue and Expenses“ 
attached to this memorandum shows a single line 
item for “AOW/ACTV." (Ex. 21, Eisenach 3957). 


January 21, 1997 


(Ex. 22, Eisenach 3811). Similarly, in a March 
30, 1999 memorandum from Mr. Gingrich to 
Joe Gaylord and Mary Brown, the following 
is written: 
The GOPAC print-out shows only one very 
tentative (Clay Davis) site in my district. 
Time is getting short for finding sites and 
GOPAC needs to have the hosts identified as 
soon as possible to get materials to them to 
make the workshops a success. 
bye make this a high priority. 
(Ex. 23, GOPAC3 460). Mr. Gingrich did not 
recall this memorandum and said that there 
was an effort to target the 6th District—his 
congressional district—‘‘only in the sense 
that we hosted [AOW] from there.” (12/9/96 
Gingrich Tr. 19). 

5. GOPAC’S CONNECTION TO ALOF AND ACTV 

As has been previously discussed, ACTV 
was a continuation of AOW and ALOF used 
GOPAC’s offices and facilities. In his inter- 
view, Mr. Callaway stated a number of times 
that GOPAC was separate from ALOF. (12/7/ 
96 Callaway Tr. 64, 65-66, 68-69, 73). A number 
of documents, however, from 1990 indicate 
that ALOF and ACTV had significant con- 
nections to GOPAC. 

In a June 26, 1990 memorandum to Mr. 
Callaway, Mr. Eisenach recounts a discus- 
sion the two men had that morning with Mr. 
Gingrich. During that discussion, Mr. Ging- 
rich gave them a handout that “identified 
three GOPAC/ALOF zones: 1. Local Elec- 
tions, 2. Planning/R&D, 3. Movement.” (Ex. 
24, Eisenach 4039). The memorandum goes on 
to discuss how GOPAC and ALOF will relate 
to each other. 

During the Preliminary Inquiry GOPAC 
produced copies of its ‘‘Confidential 
Masterfile Reports” that were used to keep 
track of contributors. Under the section en- 
titled “Giving History” the 1990 reports list 
two entities: GOPAC and ALOF. (Ex. 25, 
GOPACS3 0510). Attached to these reports are 
copies of correspondence from both GOPAC 
and ALOF to contributors. (Ex. 25, GOPAC3 
0511-0515). 

An August 13, 1990 memorandum from Mr. 
Callaway to Mr. Gingrich lists the three 
broad things GOPAC does. The third one list- 
ed is “Projects such as ACTV, AOW and 
focus groups.” (Ex. 26, Eisenach 4251).1° 

GOPAC’s Report to Charter Members dated 
November 11, 1990, includes a section on 
Community Activism. (Ex. 4, GOPACS3 180- 
188). In that section it discusses AOW and 
ACTV. While it states that ACTV is “legally 
no longer a GOPAC project,” it goes on to 
discuss ACTV in terms which indicate that it 
continued to be treated as a GOPAC project. 
For example it states that “Our mission is to 
establish ACTV as a new, interactive infor- 
mation network.” (Ex. 4, GOPAC3 181). The 
Charter Member Report is worded in a man- 
ner that indicates ACTV was considered a 
GOPAC project. For example, it uses phrases 
like “Our goal” with ACTV, “Our next ACTV 
program,”’’ and “Our program was hosted by 
* * + (Ex. 4, GOPACS 181-182). At the end of 
the report under the heading “Getting Out 
the Message,” there is a chart showing the 
AOW and ACTV programs. It then lists how 
many workshops were set up for each pro- 
gram and what the estimated attendance 
was for these workshops. (Ex. 4, GOPAC3 
183). 

6. GOPAC FUNDING OF ALOF AND ACTV U 

When ALOF began to operate in June 1990 
it had less than $500 in its bank account. (Ex. 


10 According to Mr. Callaway, the listing of ACTV 
was a “bad choice of words.” (12/7/96 Callaway Tr. 
70). 

There is no evidence that Mr. Gingrich had any 
significant involvement with this level of the finan- 
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27, CNB 006). It obtained a loan for $25,000 
from the Central Bank of Denver in late 
June and received some direct contributions. 
These came from a foundation associated 
with Mr. Callaway, the Family Channel, and 
at least one other GOPAC supporter. (Ex. 28, 
ALOF 0050). In addition, GOPAC loaned 
ALOF $45,000 in 1990, and $29,500 in early 1991 
to pay for production expenses. The total of 
loans from GOPAC to ALOF was $74,500. (Ex. 
35, ALOF 0030). 

ALOF's last program was broadcast in Oc- 
tober 1990. In 1991 and 1992 it did not engage 
in any activities. In 1991, Citizens Against 
Government Waste contributed $37,000 to 
ALOF and Mr. Callaway’s foundation con- 
tributed $10,000. (Ex. 28, ALOF 0090). The 
total, $47,000, was given to GOPAC to be ap- 
plied to the debt. (Ex. 37, CNB 0426, CNB 0428, 
CNB 0430, CNB 0432). After the $47,000 pay- 
ment, ALOF owed GOPAC $27,500. (Ex. 28 
ALOF 0064).22 

In late 1991 and 1992, ALOF received con- 
tributions from a number of GOPAC sup- 
porters totalling $80,000. (Ex. 28, ALOF 0078). 
$70,000 of that amount was given to GOPAC. 
GOPAC’s then-Executive Director, Mr. 
Eisenach, was involved in soliciting a num- 
ber of these donations. 

On February 27, 1992, Mr. Eisenach wrote 
to R. Randolph Richardson to ask him to be- 
come a Charter Member of GOPAC. In order 
to be a Charter Member, a person must con- 
tribute at least $10,000. In the letter Mr. 
Eisenach states: 

With respect to foundation funds, it is of 
course not appropriate for GOPAC to accept 
501(c)(8) money. However, Bo Callaway does 
have a foundation, the Abraham Lincoln Op- 
portunity Foundation (ALOF), which owes 
GOPAC a substantial sum of money. You 
might consider a contribution to ALOF, 
which would enable it to pay down its 
GOPAC debt, and thus be of enormous help 
in our efforts to change the Congress in 1992. 

. 29, Eisenach 4652). Mr. Richardson's 
foundation, the Grace Jones Richardson 
Trust, wrote a $25,000 check to ALOF on 
April 14, 1992, and ALOF wrote a $25,000 
check to GOPAC on April 23, 1992. (Ex. 38, 


0445). 

On March 16, 1992, Mr. Eisenach wrote a 
memorandum to June Weiss, GOPAC’s Fi- 
nance Director, concerning Mr. Callaway’s 
Charter Member dues. The memorandum 
states: 

Bo has offered us a choice of (1) $10,000 

from him or (2) $20,000 from ALOF. I indi- 
cated to him on the phone today I would 
tend to go for $20,000 over $10,000—in part, 
frankly, because I think we ought to go 
ahead and get the ALOF loan repaid and be 
done with it, as opposed to having it hanging 
around for another year. 
(Ex. 30, Eisenach 3725). On March 23, 1992, Mr. 
Callaway’s foundation donated $20,000 to 
ALOF. (Ex. 39, CNB 0443). On the same day, 
ALOF wrote a check to GOPAC for $20,000. 
(Ex. 39, CNB 0447). A letter was sent to Mr. 
Callaway on ALOF stationery thanking him 
for the contribution. It was signed by numer- 
ous members of GOPAC’s staff. (Ex. 31, 
GOPAC2 0012). 


cial aspects of the operations of ALOF. However, be- 
cause these facts form part of the basis for a rec- 
ommendation by the Subcommittee that the rel- 
evant materials gathered during the preliminary in- 
quiry be made available to the Internal Revenue 
Service, the matter is set forth in some detail. 

12 The original debt from GOPAC listed on ALOF’s 
tax returns was for $45,247. This is not supported by 
the checks from GOPAC to ALOF which only reflect 
$45,000. This additional $247 continued to be listed 
for the remaining years and was reflected in the ul- 
timate forgiveness of a portion of this debt in 1993. 
It is not clear what the $247 represents. 
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Two other GOPAC Charter Members made 
contributions to ALOF which were imme- 
diately turned over to GOPAC. (Ex. 40, CNB 
0217, CNB 0439, CNB 0441, CNB 0459). Hand- 
written notes relating to one of them indi- 
cates that a tax-deductible option for his 
contribution to GOPAC was discussed before 
the contribution to ALOF was made. (Ex. 32, 
GOPAC2 2424-2426). 

As of 1993 ALOF had relocated its offices to 
Colorado. Its Colorado accountant was pre- 
paring the tax return for 1992 and saw the 
payments to GOPAC. In November she wrote 
to Kay Riddle, ALOF’s Secretary, and asked 
for invoices from GOPAC to ALOF to sup- 
port these payments. (Ex. 33, Newbill 0119). 
In December, Ms. Riddle wrote to GOPAC’s 
accountant asking for those invoices. (Ex. 34, 
ALOF 0028). Several days later the account- 
ant provided Ms. Riddle with a summary 
memorandum and a number of invoices. (Ex. 
35, ALOF 0029-0030, ALOF 0027-0028, GOPAC3 
0811). Some were undated. Some were dated 
in 1991. All concerned activities which were 
stated to have taken place in 1990 and there 
is no evidence that the invoices were written 
contemporaneously with the events for 
which they billed.13 

The invoices, along with the previously 
mentioned loans, totaled $160,537.70. This 
consisted of rent ($12,718.08), postage and of- 
fice supplies ($8,455.08), services of staff and 
consultants ($64,864.54), and the loans 
($74,500).1* (Ex. 35, ALOF 0029, ALOF 0027, 
ALOF 0026, GOPACS3 0811). The time for the 
staff was apportioned to reflect the percent- 
age of their work spent on ALOF business. 
Some of the consultants listed, however, did 
not keep any records reflecting the percent- 
age of time they spent on specific projects 
and did not recall doing any work for ALOF. 
(12/2/96 Hanser Tr. 25; 12/5/96 Mahe Tr. 31). 
Records of one consultant did record the 
time he spent on ALOF business, but it was 
substantially less than the time listed in the 
invoice. (Ex. 35, ALOF 0029; Ex. 36, WGC2- 
01378-01379, Eisenach 4276-4277, Eisenach 4302- 
4303). According to Ms. Riddle, she did not 
attempt to apportion time based on the ac- 
tual hours spent by these people on ALOF 
business. Instead, she said she determined 
the percentages before any of the people had 
done any work based on her best guess of the 
time they would spend. (12/9/96 Riddle Tr. 69- 
70). 

Of the total amount listed on the invoices 
of $160,537.70, ALOF paid GOPAC $117,000 be- 
tween 1991 and 1992. (Ex. 35, ALOF 0029). This 
left a balance of $43,537.70, which, according 
to ALOF’s 1993 tax return, was forgiven by 
GOPAC. (Ex. 28, ALOF 0089).15 

According to Kathleen Taylor, a current 
employee of the Speaker’s Office and the 


13Because of her assertion of a Constitutional 
privilege, the Subcommittee was unable to inter- 
view the accountant for GOPAC and ALOF. 

In the tax return for ALOF for 1990, Part VII 
asks, among other things, whether ALOF had any 
transactions with a political action committee in- 
volving loans, shared facilities, equipment, or paid 
employees. Even though GOPAC was a political ac- 
tion committee the return answers “no” to all those 
questions. (Ex. 28, ALOF 0056). The accountant for 
ALOF, who was also the accountant for GOPAC, said 
that she had answered those questions in the nega- 
tive based on her belief that these questions specifi- 
cally excluded any transactions with political ac- 
tion committees. (10/31/96 Gilbert Tr. 18-20). She did 
not discuss this reading of the tax return with any- 
one at ALOF, but she did fill the form out in this 
way and they signed it without any questions. (1031 
96 Gilbert Tr. 21). This same error occurred in the 
tax return for 1991. (Ex. 28, ALOF 0069). 

The amount listed on the Return was $43,785. As 
referred to earlier, it is unclear what the $247 dif- 
ference represents. 
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former Political Services Director for 
GOPAC, the lessons learned from AOW and 
ACTV were used for the Renewing American 
Civilization course discussed below. (6/28/96 
Taylor Tr. 45). Those lessons were “‘[hjow to 
get workshops sites, how to disseminate in- 
formation, [and] mass-marketing the ideas.” 
(6/28/96 Taylor Tr. 45). In the same vein, a let- 
ter from Mr. Eisenach to Mr. Mescon con- 
taining the terms and conditions under 
which WPG would manage the Renewing 
American Civilization course states: 

Among our most significant project man- 
agement undertakings was the 1990 ‘‘Amer- 
ican Opportunities Workshop” and its suc- 
cessor, American Citizens’ Television. Both 
of these projects bear significant similarities 
to the project you have asked us to get in- 
volved with, “Renewing American Civiliza- 
tion. Thus, we enter this undertaking with 
both enthusiasm and a full understanding of 
the enormity and complexity of the under- 


taking. 
(Ex. 41, Mescon 0651). 
Il. SUMMARY OF FACTS PERTAINING TO 
“RENEWING AMERICAN CIVILIZATION” 
A. Genesis of the Renewing American 
Civilization Movement and Course 

In his interview with the Special Counsel, 
Mr. Gingrich said the idea for the course was 
first developed while he was meeting with 
Owen Roberts, a GOPAC Charter Member 
and advisor, for two days in December 1992. 
(717/96 Gingrich Tr. 11-12, 23-24; -7/15/96 Gay- 
lord Tr. 23-24; Ex. 42, GOPAC2 2492). Mr. 
Gingrich wrote out notes at this meeting and 
they were distributed to some of his advi- 
sors. (Ex. 42, HAN 02103-02125; 6/26/96 Hanser 
Tr. 28; 7/1596 Gaylord Tr. 24-25; 17/12/96 
Eisenach Tr. 108-109).16 A review of those 
notes indicates that the topic of discussion 
at this meeting centered mostly on a polit- 
ical movement. The notes contain limited 
references to a course and those are in the 
context of a means to communicate the mes- 
sage of the movement. 

The movement was to develop a message 
and then disseminate and teach that mes- 
sage. (Ex. 42, HAN 02109). One of the impor- 
tant aspects of the movement was the cre- 
ation of “disseminating groups and [a] sys- 
tem of communication and education.” (Ex. 
42, HAN 02109). It also sought to ‘profes- 
sionalize’’ the House Republicans by using 
the “message to attract voters, resources 
and candidates” and develop a “mechanism 
for winning seats.” (Ex. 42, HAN 02110). The 
ultimate goal of the movement was to re- 
place the welfare state with an opportunity 
society, and all efforts had to be exclusively 
directed to that goal. (Ex. 42, HAN 02119). Ul- 
timately, it was envisioned that ‘‘a Repub- 
lican majority [would be) the heart of the 
American Movement * * *’’. (Ex. 42, HAN 
02117).17 Mr. Gingrich's role in this move- 


16 Among the people who received copies of the 
notes were Mr. Hanser, Mr. Gaylord and Mr. 
Eisenach. In a subsequent memorandum to Gay 
Gaines and Lisa Nelson, as Ms. Gaines and Ms. Nel- 
son were about to take over the management of 
GOPAC in October 1993, Mr. Gingrich described the 
roles each of the three men played in his life as fol- 
lows: 

1. Joe Gaylord is empowered to supervise my ac- 
tivities, set my schedule, advise me on all aspects of 
my life and career. He is my chief counselor and one 
of my closest friends. * * * 

2. Steven Hanser is my chief ideas adviser, close 
personal friend of twenty years, and chief language 
thinker. * * * 

3. Jeff Eisenach is our senior intellectual leader 
and an entrepreneur with great talent and deter- 
mination. * * * 

Ex. 43, GDC 11561, 11553). 

“Mr, Gingrich said that he intended the move- 
ment to be international in scope. Until some point 
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ment was to be the “advocate of civiliza- 
tion,” the “definer of civilization,” the 
“teacher of the rules of civilization,’ the 
“arouser of those who form civilization,” the 
“organizer of the pro-civilization activists,” 
and the “leader (possibly) of the civilizing 
forces.” (Ex. 42, HAN 02104). In doing this, he 
intended to “retain a primary focus on elect- 
ed political power as the central arena and 
fulcrum by which a free people debate their 
future and govern themselves." (Ex. 42, HAN 
02104). The support systems for this move- 
ment included GOPAC, some Republican 
international organizations, and possibly a 
foundation. (Ex. 42, HAN 02121). There was 
substantial discussion of how to disseminate 
the message of the movement. (Ex. 42, HAN 
02109, 02110, 02111). Some of the methods dis- 
cussed for this dissemination included, ‘‘Pos- 
sibly a series of courses with audio and vid- 
eotape follow ons’’/‘‘Possibly a text-book 
(plus audio, video, computer) series’’/‘Cam- 
pus (intellectual) appearances on ‘the his- 
tories’ Gingrich the Historian applying the 
lessons of history to public life.” (Ex. 2, HAN 
02118). One of the tasks listed for 1993 is ‘‘De- 
sign vision and its communication and com- 
municate it with modification after feed- 
back.” (Ex. 2, HAN 02120). According to Mr. 
Gingrich, the course was to be a subset of the 
movement and was to be a primary and es- 
sential means for developing and dissemi- 
nating the message of the movement. (7/17/96 
ae Tr. 42, 58; 11/18/96 Gingrich Tr. 126- 
127). 

Another description of the Renewing 
American Civilization movement is found in 
notes of a speech Mr. Gingrich gave on Janu- 
ary 23, 1993, to the National Review Insti- 
tute. (Ex. 44, PFF 14473-14477, PFF 38279- 
38288).25 In those notes, Mr. Gingrich wrote 
that “our generation’s rendezvous with his- 
tory is to launch a movement to renew 
American civilization.” (Ex. 44, PFF 14474). 
He noted that a majority of Americans favor 
renewing American civilization and that 
“[w]e are ready to launch a 2ist century con- 
servatism that will renew American civiliza- 
tion, transform America from a welfare state 
into an opportunity society and create a con- 
servative governing majority.” (Ex. 44, PFF 
14475). Mr. Gingrich then goes on to describe 
the five pillars of American civilization and 
the three areas where the movement needs 
to offer solutions.1® He then wrote that if 
they develop solutions for those three areas 
they ‘‘will decisively trump the left. At that 
point either Clinton will adopt our solutions 
or the country will fire the president who 
subsidizes decay and blocks progress.” (Ex. 
44, PFF 14476). The notes end with the fol- 
lowing: 

We must renew American civilization by 
studying these principles, networking suc- 
cess stories, applying these success stories to 
develop programs that will lead to dramatic 
progress, and then communicating these 
principles and these opportunities so the 
American people have a clear choice between 
progress, renewal, prosperity, safety and 
freedom within America [sic] civilization 
versus decay, decline, economic weakness, 
violent crime and bureaucratic dominance 
led by a multicultural elite. 


in 1995, however, its scope was only national. (7/17/96 
Gingrich Tr. 33). 

This appears to be the earliest example of Mr. 
Gingrich speaking about the Renewing American 
Civilization movement. A draft of this document in 
Mr. Gingrich’s handwriting is attached to the typed 
version of the notes. 

19 Although not mentioned in this speech, those 
five pillars and three areas are each separate lec- 
tures in what became the course. 
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Given that choice, our movement for re- 
newing American civilization will not just 
win the White House in 1996, we will elect 
people at all levels dedicated to constructive 


proposals. 
Sot E PFF 14477). (Emphasis in the origi- 
). 

In a draft document entitled “Renewing 
American Civilization Vision Statement,” 
written by Mr. Gingrich and dated March 19, 
1993, he again described the movement in 
partisan terms and emphasized that it need- 
ed to communicate the vision of renewing 
American civilization on very large scale. 
(Ex. 46, WGC 00163-00171, WGC 00172-00191). 
He wrote that renewing American civiliza- 
tion will require “a new party system so we 
can defeat the Democratic machine and 
transform American society into a more pro- 
ductive, responsible, safe country by replac- 
ing the welfare state with an opportunity so- 
ciety.” (Ex. 46, WGC 00163). 

B. Role of the Course in the Movement 

Mr. Gingrich was asked about the role of 
the course in the movement. He said that the 
course was “the only way actually to de- 
velop and send * * * out” the message of the 
movement, (7/17/96 Gingrich Tr. 42). In a later 
interview, he modified this statement to say 
that the course was “clearly the primary and 
dominant method; it was not the only way 
one could have done it. But I think it was es- 
sential to do it, to have the course.” (11/13/96 
Gingrich Tr. 126-127). 

The earliest known documentary reference 
to the course in the context of the movement 
is in an agenda for a meeting held on Feb- 
ruary 15, 1993, at GOPAC's offices. The meet- 
ing had two agenda items: “I. General Plan- 
ning/Renewing American Civilization” and 
“TI. Politica /GOPAC Issues.” (Ex. 47, JR- 
0000645-0000647). Under the first category, one 
topic listed is “American Civilization Class/ 
Uplink.” (Ex. 47, JR-0000645). Under the sec- 
ond category two of the items listed are 
“GOPAC Political Plan & Schedule” and 
“Charter Meeting Agenda.” (Ex. 47, JR- 
0000645). Attached to the agenda for this 
meeting is a “Mission Statement” written 
by Mr. Gingrich which applied to the overall 
Renewing American Civilization movement, 
including the course. (7/12/96 Eisenach Tr. 
248-249; 7/17/96 Gingrich Tr. 145-146). It states: 

We will develop a movement to renew 
American civilization using the 5 pillars of 
21st Century Freedom so people understand 
freedom and progress is possible and their 
practical, daily lives can be far better.* As 
people become convinced American civiliza- 
tion must and can be renewed and the 5 pil- 
lars will improve their lives we will encour- 
age them and help them to network together 
and independently, autonomously initiate 
improvements wherever they want. However, 
we will focus on economic growth, health, 


Two days later Mr. Gingrich delivered a Special 
Order on the House floor concerning Renewing 
American Civilization. In this speech he described a 
movement to renew American civilization, but did 
not mention the course. He did discuss the five pil- 
lars of American civilization and the three areas 
where solutions needed to be developed. (Ex. 45, LIP 
00036-00045). 

2It is not clear whether the meeting was exclu- 
sively a GOPAC meeting, but at least part of the 
agenda explicitly concerned GOPAC projects. As will 
be discussed later, GOPAC’s political plan for 1993 
centered on Renewing American Civilization. As 
also discussed below, GOPAC’s April 1993 Charter 
Meeting was called “Renewing American Civiliza- 
tion” and employed breakout sessions for Charter 
Members to critique and improve individual compo- 
nents of the course on Renewing American Civiliza- 
tion. (7/17/96 Gingrich Tr. 69-70; 7/12/96 Eisenach Tr. 
144-146; 7/15/96 Gaylord Tr. 46). 
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and saving the inner city as the first three 
key areas to improve. Our emphasis will be 
on reshaping law and government to facili- 
tate improvement in all of [A]merican soci- 
ety. We will emphasize elections, candidates 
and politics as vehicles for change and the 
news media as a primary vehicle for commu- 
nications. To the degree Democrats agree 
with our goals we will work with them but 
our emphasis is on the Republican Party as 
the primary vehicle for renewing American 
civilization. 

*Renewing American Civilization must be commu- 
nicated as an intellectual-cultural message with 
governmental-political consequences. (footnote in 


original) 
(Ex. 47, TR-0000646). 

In February 1993, Mr. Gingrich first ap- 
proached Mr. Mescon about teaching the 
course at KSC. (Ex. 48, Mescon 0278; 6/13/96 
Mescon Tr. 26-27). Mr. Gingrich had talked to 
Dr. Mescon in October or November 1992 
about the general subject of teaching, but 
there was no mention of the Renewing Amer- 
ican Civilization course at that time. (6/12/96 
Mescon Tr. 12-14). The early discussions with 
Mr. Mescon included the fact that Mr. Ging- 
rich intended to have the Renewing Amer- 
ican Civilization course disseminated 
through a satellite uplink system. (Ex. 49, 
Mescon 0664; 6/13/96 Mescon Tr. 29-30). 

Shortly before this discussion with Mr. 
Mescon, in late January 1993, Mr. Gingrich 
met with a group of GOPAC Charter Mem- 
bers. In a letter written some months later 
to GOPAC Charter Members, Mr. Gingrich 
described the meeting as follows: 

During our meeting in January, a number 
of Charter Members were kind enough to 
take part in a planning session on “Renew- 
ing American Civilization.” That session not 
only affected the substance of what the mes- 
sage was to be, but also how best the new 
message of positive solutions could be dis- 
seminated to this nation’s decision makers— 
elected officials, civic and business leaders, 
the media and individual voters. In addition 
to my present avenues of communication I 
decided to add an avenue close to my heart, 
that being teaching. I have agreed with Ken- 
nesaw State College, * * * to teach “‘Renew- 
ing American Civilization” as a for-credit 
class four times during the next four years. 

Importantly, we made the decision to have 

the class available as a “teleseminar” to stu- 
dents all across the country, reaching col- 
lege campuses, businesses, civic organiza- 
tions, and individuals through a live 
“uplink,” video tapes and audio tapes. Our 
hope is to have at least 50,000 individuals 
taking the class this fall and to have trained 
200,000 knowledgeable citizen activists by 
1996 who will support the principles and 
goals we have set. 
(Ex. 50, Kohler 137-138). During an inter- 
view with the Special Counsel, Mr. Gingrich 
said he doubted that he-had written this let- 
ter and said that the remark in the letter 
that the Charter Members’ comments played 
a large role in developing the course “‘exag- 
gerates the role of GOPAC.” The letter was 
written to “flatter” the Charter Members. 
(11/13/96 Gingrich Tr. 129-130). 

In a March 29, 1993 memorandum, Mr. 
Gingrich specifically connects the course 
with the political goals of the movement. 


=The letter goes on to state that: [L]et me empha- 
size very strongly that the “Renewing American 
Civilization” project is not being carried out under 
the auspices of GOPAC, but rather by Kennesaw 
State College and the Kennesaw State College Foun- 
dation. We will not be relying on GOPAC staff to 
support the class, and I am not asking you for finan- 
cial support. 

(Ex. 50, Kohler 138) (emphasis in the original). 


CONGRESSIONAL RECORD—HOUSE 


The memorandum is entitled “Renewing 
American Civilization as a defining concept” 
and is directed to “Various Gingrich 
Staffs.” 2 The original draft of the memo- 
randum is in Mr. Gingrich’s handwriting. 
(Ex. 51, GDC 08891-08892, GDC 10236-10238). In 
the memorandum, Mr. Gingrich wrote: 

I believe the vision of renewing American 
civilization will allow us to orient and focus 
our activities for a long time to come. 

At every level from the national focus of 
the Whip office to the 6th district of Georgia 
focus of the Congressional office to the na- 
tional political education efforts of GOPAC 
and the re-election efforts of FONG% we 
should be able to use the ideas, language and 
concepts of renewing American civilization. 
(Ex. 51, GDC 08891). 

In the memorandum, he describes a process 
for the dissemination of the message of Re- 
newing American Civilization to virtually 
every person he talks to. This dissemination 
includes a copy of the Special Order speech 
and a one-page outline of the course. He then 
goes on to describe the role of the course in 
this process: 

The course is only one in a series of strate- 
gies designed to implement a strategy of re- 
newing American civilization. 

(Ex. 51, GDC 08891). Another strategy involv- 
ing the course is: 

Getting Republican activists committed to 

renewing American civilization, to setting 
up workshops built around the course, and to 
opening the party up to every citizen who 
wants to renew American civilization. 
(Ex. 51, GDC 08892). Jana Rogers, the Site 
Host Coordinator for the course in 1993, was 
shown a copy of this memorandum and said 
she had seen it in the course of her work at 
GOPAC. (7/3/96 Rogers Tr. 64). She said that 
this represented what she was doing in her 
job with the course. (7/3/96 Rogers Tr. 67-69). 
Steve Hanser, a paid GOPAC consultant and 
someone who worked on the course, also said 
that the contents of the memorandum were 
consistent with the strategy related to the 
movement. (6/28/96 Hanser Tr. 42-45). 

The most direct description of the role of 
the course in relation to the movement to 
renew American civilization is set out in a 
document which Mr. Gingrich indicates he 
wrote. (7/17/96 Gingrich Tr. 162-163). The doc- 
ument has a fax stamp date of May 13, 1993 
and indicates it is from the Republican 
Whip’s Office. (Ex. 52, GDC 10639-10649). The 
document has three parts to it. The first is 
entitled “Renewing America Vision” (Ex. 52, 
GDC 10639-10643); the second is entitled ‘‘Re- 
newing America Strategies” (Ex. 52, GDC 
10644-10646); and the third is entitled “Re- 
newing American Civilization Our Goal.” 
(Ex. 52, GDC 10647-10649). Mr. Gingrich said 
that the third part was actually a separate 
document. (7/1796 Gingrich Tr. 162-164). 
While all three parts are labeled “draft,” the 
document was distributed to a number of Mr. 
Gingrich’s staff members and associates, in- 
cluding Mr. Hanser, Ms. Prochnow, Ms. Rog- 
ers, Mr. Gaylord, Mr. Eisenach, and Allan 
Lipsett (a press secretary). Each of the re- 
cipients of the document have described it as 
an accurate description of the Renewing 
American Civilization movement. (6/28/96 
Hanser Tr. 48, 53; 7/10/96 Prochnow Tr. 70-71; 
7/3/96 Rogers Tr. 71-75; 7/15/96 Gaylord Tr. 66- 
67; 7/12/96 Eisenach Tr. 148-149, 272-275; 


= At the top of this memorandum is a handwritten 
notation (not Mr. Gingrich’s) stating: ‘Tuesday 4 
p.m. GOPAC Mtg.” (Ex. 51, GDC 08891). 

“PONG” stands for Mr. Gingrich’s campaign or- 
ganization, “Friends of Newt Gingrich.” 

The * ” referred to in the quote is the Re- 
publican Party. (11/13/96 Gingrich Tr. 80). 
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Lipsett Tr. 30-31). In the first section, Mr. 
Gingrich wrote: 

The challenge to us is to be positive, to be 
specific, to be intellectually serious, and to 
be able to communicate in clear language a 
clear vision of the American people and why 
it is possible to create that America in our 
generation. 

Once the American people understand what 
they can have they will insist that their 
politicians abolish the welfare state which is 
crippling them, their children, and their 
country and that they replace it with an op- 
portunity society based on historically prov- 
en principles that we see working all around 


us. 
(Ex. 52, GDC 10643). 

In the second portion of the document, Mr. 
Gingrich describes how the vision of renew- 
ing America will be accomplished. He lists 
thirteen separate efforts that fall into cat- 
egories of communication of the ideas in 
clear language, educating people in the prin- 
ciples of replacing the welfare state with an 
opportunity society, and recruiting public 
officials and activists to implement the doc- 
trines of renewing American civilization. 
(Ex. 52, GDC 10644-10646). 

In the third section, Mr. Gingrich explic- 
itly connects the course to the movement. 
First he starts out with three propositions 
that form the core of the course: (1) a refrain 
he refers to as the “four can’ts;”? (2) the 
welfare state has failed; and (3) the welfare 
state must be replaced because it cannot be 
repaired. (Ex. 52, GDC 10647; see also Ex. 54, 
PFF 18361, 18365-18367). He then described the 
goal of the movement: 

Our overall goal is to develop a blueprint 
for renewing America by replacing the wel- 
fare state, recruit, discover, arouse and net- 
work together 200,000 activists including can- 
didates for elected office at all levels, and 
arouse enough volunteers and contributors 
to win a sweeping victory in 1996 and then 
actually implement our victory in the first 
three months of 1997. 

Our specific goals are to: 

1. By April 1996 have a thorough, practical 
blueprint for replacing the welfare state that 
can be understood and supported by voters 
and activists. 

We will teach a course on Renewing Amer- 
ican civilization on ten Saturday mornings 
this fall and make it available by satellite, 
by audio and video tape and by computer to 
interested activists across the country. A 
month will then be spent redesigning the 
course based on feedback and better ideas. 
Then the course will be retaught in Winter 
Quarter 1994. It will then be rethought and 
redesigned for nine months of critical re- 
evaluation based on active working groups 
actually applying ideas across the country 
the course will be taught for one final time 
in Winter Quarter 1996. 

2. Have created a movement and momen- 
tum which require the national press corps 


*Mr. Eisenach apparently sent a copy of this to a 
GOPAC supporter in preparation for a meeting in 
May of 1993. (7/12/96 Eisenach Tr. 146-149). In the ac- 
companying letter, Mr. Eisenach said: "The enclosed 
materials provide some background for our discus- 
sions, which I expect will begin with a review of the 
Vision. Strategies and Goals of our efforts to Renew 
American Civilization. The class Newt is teaching at 
Kennesaw State College this Fall is central to that 
effort, and GOPAC and the newly created Progress & 
Freedom Foundation both play important roles as 
well. (Ex. 13, GOPAC2 2337). 

7 This refrain goes as follows: “You cannot main- 
tain a civilization with twelve-year-olds having ba- 
dies, fifteen-year-olds shooting each other, seven- 
teen-year-olds dying of AIDS, and eighteen-year- 
olds getting diplomas they can’t read." 
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to actually study the material in order to re- 
port the phenomenon thus infecting them 
with new ideas, new language and new per- 
spectives. 

3. Have a cadre of at least 200,000 people 
committed to the general ideas so they are 
creating an echo effect on talk radio and in 
letters to the editor and most of our can- 
didates and campaigns reflect the concepts 
of renewing America. 

Replacing the welfare state will require 
about 200,000 activists (willing to learn now 
[sic] to replace the welfare state, to run for 
office and to actually replace the welfare 
state once in office) and about six million 
supporters (willing to write checks, put up 
sl signs, or do a half day’s volunteer 
work). 

(Ex. 52, GDC 10647-10649). The “sweeping vic- 
tory’ referred to above is by Republicans. 
(11/18/96 Gingrich Tr. 86). The reference to 
“our candidates” above is to Republican can- 
didates. (11/18/96 Gingrich Tr. 90). According 
to Mr. Gingrich, Mr. Gaylord, and Mr. 
Eisenach, the three goals set forth above 
were to be accomplished by the course. (7/17/ 
96 Gingrich Tr. 174-179; 7/15/96 Gaylord Tr. 66- 
67; 7/12/96 Eisenach Tr. 225; Ex. 55, GOPAC2 
2419; Ex. 56, GOPAC2 2172-2173; Ex. 57, Mescon 
0626). 
In various descriptions of the course, Mr. 
Gingrich stated that his intention was to 
teach it over a four-year period. After each 
teaching of the course he intended to have it 
reviewed and improved. The ultimate goal 
was to have a final product developed by 
April of 1996. (7/17/96 Gingrich Tr. 109; Ex. 56, 
GOPAC2 2170). An explanation of this goal is 
found in a three-page document, in Mr. Ging- 
rich’s handwriting, entitled “End State April 
1996.’’ (Ex. 58, PFF 20107-20109). Mr. Gingrich 
said he wrote this document early in the 
process of developing the movement and de- 
scribed it as a statement of where he hoped 
to be by April 1996 in regard to the move- 
ment and the course. (7/17/96 Gingrich Tr. 
108-115). On the first page he wrote that the 
200,000 plus activists will have a common 
language and general vision of renewing 
America, and a commitment to replacing the 
welfare state. In addition, “{v]Jirtually all 
Republican incumbents and candidates [will] 
have the common language and goals.” (Ex. 
58, PFF 20107). On the second page he wrote 
that the “Republican platform will clearly 
be shaped by the vision, language, goals and 
of renewing America.” (Ex. 58, PFF 
20108). In addition, virtually all Republican 
Presidential candidates will broadly agree on 
that vision, language, goals and analysis. 
(Ex. 58, PFF 20108). The Clinton administra- 
tion and the Democratic Party will be meas- 
ured by the vision, principles and goals of re- 
newing America and there will be virtual 
agreement that the welfare state has failed. 
(Ex. 58, PFF 20108). On the last page Mr. 
Gingrich wrote a timeline for the course run- 
ning from September of 1993 through March 
of 1996. At the point on the timeline where 
November 1994 appears, he wrote the word 
“Election.” (Ex. 58, PFF 20109). When Mr. 
Hanser was asked about this document he 
said that the vision, language, and concepts 
of the Renewing American Civilization 
movement discussed in the document were 
being developed in the course. (6/28/96 Hanser 
Tr. 53). He went on to say that “End State” 
was ‘‘an application of those ideas to a spe- 
cific political end. which is one of the pur- 
poses, remember, for the course.” (6/28/96 
Hanser Tr. 54). There was an appreciation 
that this would be primarily a Republican 
endeavor. (6/28/96 Hanser Tr. 30). 
C. GOPAC and Renewing American Civilization 

As discussed above, GOPAC was a political 

action committee dedicated to, among other 
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things, achieving Republican control of the 
United States House of Representatives. (11/ 
13/96 Gingrich Tr. 169; 7/3/96 Rogers Tr. 38-40). 
One of the methods it used was the creation 
of a political message and the dissemination 
of that message. (7/12/96 Eisenach Tr. 18-19; 6/ 
28/96 Hanser Tr. 13-14; 7/3/96 Rogers Tr. 36). 
The tool principally used by GOPAC to dis- 
seminate its message was audiotapes and 
videotapes. These were sent to Republican 
activists, elected officials, potential can- 
didates, and the public. The ultimate pur- 
pose of this effort was to help Republicans 
win elections. (6/27/96 Nelson Tr. 21-22; 7/15/96 
Gaylord Tr. 37, 39; 7/3/96 Rogers Tr. 35-36). 

1. GOPAC’S ADOPTION OF THE RENEWING 

AMERICAN CIVILIZATION THEME 

At least as of late January 1993, Mr. Ging- 
rich and Mr. Eisenach had decided that 
GOPAC’s political message for 1993 and 1994 
would be “Renewing American Civiliza- 
tion." (Ex. 59, PFF 37584-37590; 11/13/96 
Gingrich Tr. 157; 7/17/96 Gingrich Tr. 61-62, 74; 
7/15/96 Gaylord Tr. 35-36, 42-43; 7/3/96 Rogers 
Tr. 35, 54-56; 6/28/96 Taylor Tr. 26; 6/27/96 Nel- 
son Tr. 34, 46). As described in a February 
1993 memorandum over Mr. Gingrich’s name 
to GOPAC Charter Members: 

GOPAC’s core mission—to provide the 

ideas and the message for Republicans to win 
at the grass roots—is now more important 
than ever, and we have important plans for 
1998 and for the 1993-1994 cycle. The final en- 
closure is a memorandum from Jeff Eisenach 
outlining our 1993 program which I encour- 
age you to review carefully and, again, let 
me know what you think. 
(Ex. 60, PFF 37569). The attached memo- 
randum, dated February 1, 1993, is from Mr. 
Eisenach to Mr. Gingrich and references 
their recent discussions concerning GOPAC’s 
political program for 1993. (Ex. 59, PFF 37584- 
37590). It then lists five different programs. 
The fourth one states: 

(4) Message Development/"'Renewing Amer- 

ican Civilization’’—focus group project designed 
to test and improve the “Renewing American 
Civilization” message in preparation for its use 
in 1993 legislative campaigns and 1994 Congres- 
sional races. 
(Ex. 59, PFF 37584) (emphasis in original). Of 
the other four programs listed, three relate 
directly to the use of the Renewing Amer- 
ican Civilization message. The fourth—the 
““Tory (Franchise) Model’ R & D”—was not 
done. (7/12/96 Eisenach Tr. 188). This same po- 
litical program was also listed in two sepa- 
rate GOPAC documents dated April 26, 1993. 
One is entitled “1993 GOPAC POLITICAL 
PROGRAM” (Ex. 61, PP001187-00193) and the 
other is the ‘GOPAC Report to Share- 
holders.” (Ex. 62, Eisenach 2536-2545). The 
first page of the Report to Shareholders 
states: 

The challenge facing Republicans, how- 
ever, is an awesome one: We must build a 
governing majority, founded on basic prin- 
ciples, that is prepared to do what we failed 
to do during the last 12 years: Replace the 
Welfare State with an Opportunity Society 
and demonstrate that our ideas are the key 
to progress, freedom and the Renewal of 
American Civilization. 

(Ex. 62, Eisenach 2536). 

In describing the political programs, these 
documents provide status reports that indi- 
cate that the Renewing American Civiliza- 
tion message is at the center of each project. 
Under ‘“‘Off-Year State Legislative Races 
(New Jersey, Virginia)” the project is de- 


3 As mentioned above, the earliest mention of the 
Renewing American Civilization course was in Feb- 
ruary 1993. (Ex. 47, JR-0000646). 
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scribed as “Newt speaking at and teaching 
training seminar for candidates at [a June 5, 
1993] Virginia Republican Convention.” (Ex. 
61, PP001187; Ex. 62, Eisenach 2540). As dis- 
cussed below, that speech and training ses- 
sion centered on the Renewing American 
Civilization message. Under ‘“‘Ongoing Polit- 
ical Activities” the first aspect of the 
project is described as sending tapes and es- 
tablishing a training module on Renewing 
American Civilization and health care. (Ex. 
61, PP001187; Ex. 62, Eisenach 2540). Under 
“Curriculum Update and Expansion’’ the 
project is described as the production of new 
training tapes based on Mr. Gingrich’s ses- 
sion at the Virginia Republican Convention. 
(Ex. 61, PP01189; Ex. 62, Eisenach 2541). 30 
2. GOPAC’S INABILITY TO FUND ITS POLITICAL 
PROJECTS IN 1992 AND 1993 

At the end of 1992, GOPAC was at least 
$250,000 short of its target income (Ex. 65, 
PFF 38054) and financial problems lasted 
throughout 1993. (7/15/96 Gaylord Tr. 71-72). 
Because of these financial shortfalls, GOPAC 
had to curtail its political projects, particu- 
larly the tape program described above. (Ex. 
65, PFF 38054-38060; Ex. 66, WGC 07428; 7/15/96 
Gaylord Tr. 71-72, 76). For example, accord- 
ing to Mr. Gaylord, GOPAC usually sent out 
eight tapes a year; however, in 1993, it only 
sent out two. (7/15/96 Gaylord Tr. 76). One of 
these was the “Renewing American Civiliza- 
tion” tape made from Mr. Gingrich’s June 
1993 session at the Virginia Repub- 
lican Convention (Ex. 68, JG 000001693). Ac- 
companying the mailing of this tape was a 
letter from Joe Gaylord in his role as Chair- 
man of GOPAC. That letter states: 

Ideas matter, and replacing the welfare 
state with an Opportunity society is so im- 
portant that Newt is developing a college 
course that he’ll be teaching this fall on this 
subject, Renewing American Civilization. 

I wanted you to hear his initial thoughts 

because it seems to me that we can’t answer 
the question “What does the Republican 
Party stand for?” without considering the 
issues Newt has raised in this speech. 
(Ex. 67, WGC 06215). In light of GOPAC’s poor 
financial condition, the dissemination of the 
Renewing American Civilization message 
through the course was beneficial to its po- 
litical projects. In this regard, the following 
exchange occurred with Mr. Gingrich: 

Mr. Cole: [IJs one of the things GOPAC 
wanted to have done during 1993 and 1994 was 
the dissemination of its message; is that cor- 
rect? 

Mr. Gingrich: Yes. 

Mr. Cole: GOPAC also did not have much 
money in those years; is that correct? 

Mr. Gingrich: That is correct. Particu- 
larly—it gets better in '94, but '93 was very 


tight. 
Mr. Cole: That curtailed how much it could 
spend on disseminating its message? 


It is not clear whether any work was done in 
New Jersey because that state had a Republican leg- 
islature and did not need GOPAC’s help. (7/15/96 Gay- 
lord Tr. 42). 

*GOPAC later produced two tapes from the ses- 
sion. One was called “Renewing American Civiliza- 
tion“ and was mailed to 8,742 people. (Ex. 63, JG 
000001693). The other was called “Leading the Major- 
ity" and became a major training tool for GOPAC, 
used at least into 1996. (6/27/96 Nelson Tr. 18). Both 
are based on the Renewing American Civilization 
message and contain the core elements of the 
course. The “Renewing American Civilization” tape 
contains more of the RAC philosophy than the 
“Leading the Majority" tape, however. both contain 
the basics of the course that Mr. Gingrich describes 
as the “central proposition” or “heart of the 
course.” (Ex. 56, GOPAC2 2146-2209; Ex. 64, PP000330- 
000637; Ex. 54. PFF 18361, 18365-18367). 
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Mr. Gingrich: Right. 

Mr. Cole: The message that it was trying 
to disseminate was the Renewing American 
Civilization message; is that right? 

Mr. Gingrich: Was the theme, yes. 

(1113/96 Gingrich Tr. 157-158). With respect to 
whether the dissemination of the course ben- 
pains GOPAC, the following exchange oc- 


Ay Cole: Was GOPAC better off in a situa- 
tion where the message that it had chosen as 
its political message for those years was 
being disseminated by the course? Was it 
better off? 

Mr. Gingrich: The answer is yes. 

(11/18/96 Gingrich Tr. 167). 

8. GOPAC’S INVOLVEMENT IN THE DEVELOPMENT, 
FUNDING, AND MANAGEMENT OF THE RENEW- 
ING AMERICAN CIVILIZATION COURSE 

a. GOPAC personnel 


Starting at least as early as February 1993, 
Mr. Eisenach, then GOPAC’s Executive Di- 
rector, was involved in developing the Re- 
newing American Civilization course. Al- 
though Mr. Eisenach has stated that Mr. 
Gaylord was responsible for the development 
of the course until mid-May 1993 (7/12/96 
Eisenach Tr. 71-75; Ex. 68, Eisenach Testi- 
mony Before House Ethics Committee at Tr. 
142; Ex. 69, PFF 1167), Mr. Gaylord stated 
that he never had such a responsibility. (715/ 
96 Gaylord Tr. 15-18). Additionally, Mr. Ging- 
rich and others involved in the development 
of the course identified Mr. Eisenach as the 
person primarily responsible for the develop- 
ment of the course from early on. (7/17/96 
Gingrich Tr. 117, 121; 6/13/96 Mescon Tr. 30-31; 
6/28/96 Hanser Tr. 74-75; 7/3/96 Rogers Tr. 17- 
18, 22). Several documents also establish 
Mr. Eisenach’s role in the development of 
the course starting at an early stage. One 
document written by Mr. Eisenach is dated 
February 25, 1993, and shows him, as well as 
others, tasked with course development and 
marketing. (Ex. 70, PFF 16628). A memo- 
randum from Mr. Gingrich to Mr. Mescon, 
dated March 1, 1993, describes how Mr. 
Eisenach is involved in contacting a number 
of institutions in regard to funding for the 
course. (Ex. 71, KSC 3491). 

Aside from Mr. Eisenach, other people af- 
filiated with GOPAC were involved in the de- 
velopment of the course. Mr. Gingrich was 
General Chairman of GOPAC and had a sub- 
stantial role in the course. Jana Rogers 
served as Mr. Eisenach’s executive assistant 
at GOPAC during the early part of 1993 and 
in that role worked on the development of 
the course. (7/3/96 Rogers Tr. 16-17). In June 
1993, she temporarily left GOPAC at Mr. 
Eisenach’s request to become the course’s 
Site Host Coordinator. As a condition of her 
becoming the site host coordinator, she re- 
ceived assurances from both Mr. Eisenach 
and Mr. Gaylord that she could return to 
GOPAC when she had finished her assign- 
ment with the course. (7/3/96 Rogers Tr. 12- 
16). After approximately five months as the 
course’s Site Host Coordinator, she returned 
to GOPAC for a brief time. (7/3/96 Rogers 24- 
25). Steve Hanser, a member of the GOPAC 
Board and a paid GOPAC consultant, helped 
develop the course. (6/28/96 Hanser Tr. 10, 19- 
21). Mr. Gaylord was a paid consultant for 
GOPAC and had a role in developing the 
course. (7/15/96 Gaylord Tr. 15). 

Pamla Prochnow was hired as the Finance 
Director for GOPAC in April 1993.2 Ms. 


“The February 15, 1993, agenda for the meeting 
where the RAC course and other GOPAC issues were 
discussed, lists Mr. Eisenach as an attendee, but 
does not list Mr. Gaylord as being present. (Ex. 47, 
JR-0000645). 

"During her interviewing process, Ms. Prochnow 
was provided with materials to help her understand 
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Prochnow spent a portion of her early time 
at GOPAC raising funds for the course. (7/10/ 
96 Prochnow Tr. 14-16; 6/13/96 Mescon Tr. 63- 
67, 82; Ex. 74, Documents produced by 
Prochnow). A number of the people and en- 
tities she contacted were GOPAC supporters. 
In fact, according to Mr. Eisenach, approxi- 
mately half of the first year’s funding for the 
course came from GOPAC supporters. (Ex. 69, 
PFF 1168-1169). Some of those people also 
helped fund the course in 1994. (See attach- 
ments to Ex. 69, PFF 1252-1277) (the docu- 
ments contain Mr. Eisenach’s marks of “G” 
next to the people, companies, and founda- 
tions that were donors or related to donors 
to GOPAC.)) 

When Mr. Eisenach resigned from GOPAC 
and assumed the title of the course’s project 
director, two GOPAC employees joined him 
in his efforts. Kelly Goodsell had been Mr. 
Eisenach’s Administrative Assistant at 
GOPAC since March of 1993 (7/9/96 Goodsell 
Tr. 8, 11), and Michael DuGally had been an 
employee at GOPAC since January 1992. (7/19/ 
96 DuGally Tr. 9-10). Both went to work on 
the course as employees of Mr. Eisenach’s 
Washington Policy Group (“WPG”). In the 
contract between WPG and KSCF, it was un- 
derstood that WPG would devote one-half of 
the time of its employees to working on the 
course. WPG had only one other client at 
this time—GOPAC. In its contract with 
GOPAC, WPG was to receive the same 
monthly fee as was being paid by KSCF in 
return for one-half of the time of WPG’s em- 
ployees. (Ex. 76, PFF 37450-37451). The con- 
tract also stated that to the extent that 
WPG did not devote full time to KSCF and 
GOPAC projects, an adjustment in the fee 
paid to WPG would be made. (Ex. 76, PFF 
37450). Neither Ms. Goodsell nor Mr. DuGally 
worked on any GOPAC project after they 
started working on the course in June of 
1993. (7/9/96 Goodsell Tr. 8, 10-11; 7/19/96 
DuGally Tr. 14). Mr. Eisenach said that he 
spent at the most one-third of his time dur- 
ing this period on GOPAC projects. (7/12/96 
Eisenach Tr. 36-37). No adjustment to WPG’s 
fee was made by GOPAC. (7/12/96 Eisenach Tr. 
44).35 

The February 15, 1993, agenda discussed 
above also gives some indication of GOPAC’s 
role in the development of the Renewing 
American Civilization course. (Ex. 47, JR- 
0000645-0000647). Of the eight attendees at 
that meeting, five worked for or were closely 
associated with GOPAC (Mr. DuGally, Mr. 
Eisenach and Ms. Rogers were employees, 


the goals of GOPAC. (Ex. 72, GOPAC2 0529). Al- 
though she has no specific recollection as to what 
these materials were, she believes they were mate- 
rials related to the Renewing American Civilization 
movement. (7/10/96 Prochnow Tr. 18-19; Ex. 73, 
PP000459-000463; PP00778). 

"Mr, Eisenach has stated that he did not ask Ms. 
Prochnow to do this work, but rather 
Mr. Gaylord did. (7/12/96 Eisenach Tr. 71, 75; Ex. 65, 
PFF 1168). However, both Mr. Gaylord and Ms. 
Prochnow clearly state that it was Mr. Eisenach, 
not Mr. Gaylord, who directed Ms. Prochnow to per- 
form the fundraising work. (7/15/96 Gaylord Tr. 16, 17; 
7/10/96 Prochnow Tr. 14, 73-74; Ex. 71, Letter dated 
July 25, 1996, from Prochnow’s attorney). 

“As discussed earlier, WPG was a corporation 
formed by Mr. Eisenach which had a contract with 
KSCF to run all aspects of the course. 

3 The only other person who was involved in the 
early development of the course was Nancy 
Desmond. She did not work for GOPAC, but had 
been a volunteer at Mr. Gingrich’s campaign office 
for approximately a year before starting to work on 
the course. (6/1296 Desmond Tr. 15-16). She contin- 
ued to work as a volunteer for Mr. Gingrich’s cam- 
paign until July of 1993, when she was told to resign 
from the campaign because of the perceived negative 
image her two roles would project. (6/13/96 Desmond 
Tr. 37-38; Ex. 77, PFF 38289). 
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Mr. Hanser was a member of the Board and 
a paid GOPAC consultant, and Mr. Gingrich 
was the General Chairman). Furthermore, 
the agenda for that meeting indicates that 
GOPAC political issues were to be discussed 
as well as course planning issues. Two of the 
GOPAC political issues apparently related 
to: (1) the political program described in the 
February 1, 1998, memorandum which lists 
four of GOPAC’s five political projects as re- 
lating to Renewing American Civilization 
(Ex. 60, PFF 37569-37576), and (2) GOPAC’s 
Charter Meeting agenda entitled “Renewing 
American Civilization.” As discussed below, 
this Charter Meeting included breakout ses- 
sions to help develop a number of the lec- 
tures for the course, as well as GOPAC’s 
message for the 1993-1994 election cycle. (Ex. 
78, PP00448-PP000452). As Mr. Gingrich stated 
in his interview, his intention was to have 
GOPAC use Renewing American Civilization 
as its message during this time frame. (7/17/ 
96 Gingrich Tr. 74; 7/3/96 Rogers Tr. 54-56) 

In 1993 Mr. Eisenach putas cook produced 
a list of GOPAC projects. The list is entitled 
“Major Projects Underway” and was used for 
staff meetings. (7/12/96 Eisenach Tr. 213; 7/15/ 
96 Gaylord Tr. 79-80; 6/28/96 Taylor Tr. 43-44). 
Items related to the Renewing American Civ- 
ilization course were listed in several places 
on GOPAC’s project sheets. For example, 
from April 1993 through at least June 1993, 
“Renewing American Civilization Support” 
is listed under the ‘‘Planning/Other”’ section 
of GOPAC’s projects sheets. (Ex. 79, JG 
000001139, JG 000001152, JG 000001173, JG 
000001270). Another entry which appears a 
number of times under ‘“Planning/Other"’ is 
“RAC Pert Chart, etc.” (Ex. 79, JG 000001152, 
JG 000001173, JG 000001270). It refers to a 
time-line Mr. Eisenach wrote while he was 
the Executive Director of GOPAC relating to 
the development of the various components 
of the course, including marketing and site 
coordination, funding, readings, and the 
course textbook. (Ex. 80, PFF 7529-7533; 7/12/ 
96 Eisenach Tr. 212-213). Finally, under the 
heading ‘Political’ on the May 7, 1993, 
project sheet, is listed the phrase “CR/RAC 
Letter.” (Ex. 79, JG 000001152). This refers to 
a mailing about the course sent over Mr. 
Gingrich’s name by GOPAC to approxi- 
mately 1,000 College Republicans. (Ex. 81, 
Mescon 0918, 0915, 0914 and Meeks 0038-0040; 7/ 
15/96 Gaylord Tr. 81-82). 

b. Involvement of GOPAC charter members in 

course design 

As discussed earlier, Mr. Gingrich had a 
meeting with GOPAC Charter Members in 
January 1993 to discuss the ideas of Renew- 
ing American Civilization. (11/13/96 Gingrich 
Tr. 132). According to a letter written about 
that meeting, the idea to teach arose from 
that meeting. In April 1993, GOPAC held its 
semi-annual Charter Meeting. Its theme was 
“Renewing American Civilization.” (Ex. 78, 
PP000448-PP000452). Mr. Gingrich gave the 
keynote address, entitled “Renewing Amer- 
ican Civilization,” and there were five break- 
out sessions entitled "Advancing the Five 
Pillars of Twenty-first Century Democracy.” 
(Ex. 78, PP000449). Each of the breakout ses- 
sions was named for a lecture in the course, 
and these sessions were used to help develop 
the content of the course (11/13/96 Gingrich 
Tr. 164-165; 7/17/96 Gingrich Tr. 69-70; 7/12/96 
Eisenach Tr. 144-146; 7/15/96 Gaylord Tr. 46) as 
well as GOPAC’s political message for the 
1993 legislative campaigns and the 1994 con- 
gressional races. (11/13/96 Gingrich Tr. 164- 
165; Ex. 62, Eisenach 2540). As stated in a 
memorandum from Mr. Eisenach to GOPAC 
Charter Members, these breakout sessions 
were intended to ‘dramatically improve 
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both our understanding of the subject and 
our ability to communicate it.” (Ex. 82, Rob- 
erts 0045-0048). 


c. Letters sent by GOPAC 


In June of 1993, GOPAC sent a letter over 
Mr. Gingrich’s signature stating that “it is 
vital for Republicans to now DEVELOP and 
put forward OUR agenda for America.” (Ex. 
83, PP000534) (emphasis in original). In dis- 
cussing an enclosed survey the letter states: 

It is the opening step in what I want to be 
an unprecedented mobilization effort for Re- 
publicans to begin the process of replacing 
America’s failed welfare state. 

And the key political component of that 
effort will be an all-out drive to end the 
Democrat's 40 year control of the U.S. House 
or Representatives in 1994! 


(Ex. 83, PP000535). The letter then states 
that it is important to develop the themes 
and ideas that will be needed to accomplish 
the victory in 1994. (Ex. 83, PP000536). In lan- 
guage that is very similar to the core of the 
course, but with an overtly partisan aspect 
added to it, the letter states: 

Personally, I believe we can and should 
turn the 1994 midterm elections into not just 
a referendum on President Clinton, but on 
whether we maintain or replace the welfare 
state and the Democratic Party which sup- 
ports it. 

I believe the welfare state which the Demo- 
crats have created has failed. 

In fact, I challenge anyone to say that it 
has succeeded, when today in America 
twelve year olds are having children, fifteen 
year olds are killing each other, seventeen 
year olds are dying of AIDS and eighteen 
year olds are being given high school diplo- 
mas they cannot even read. 

* * * * * 


And what I want to see our Party work to 
replace it with is a plan to renew America 
based on what I call “‘pillars’’ of freedom and 
progress: 

(1) Personal strength; 

(2) A commitment to quality in the work- 


lace; 

(3) Spirit of American Inventiveness; 

(4) Entrepreneurial free enterprise applied 
to both the private and public sectors; 

(5) Applying the lessons of American his- 
tory as to what works for Americans to pro- 
posed government solutions to our problems. 

After being active in politics for thirty 

years, and being in Congress for fourteen of 
them, I firmly believe these five principles 
can develop a revolutionary change in gov- 
ernment. Properly applied, they can dra- 
matically improve safety, health, education, 
job creation, the environment, the family 
and our national defense. 
(Ex. 83, PP000536). In other letters sent out 
by GOPAC, the role of the Renewing Amer- 
ican Civilization course in relation to the 
Republican political goals of GOPAC were 
described in explicit terms. A letter to Neil 
Gagnon, dated May 5, 1993, over Mr. Ging- 
rich’s name, states: 

As we discussed, it is time to lay down a 
blue print—which is why in part I am teach- 
ing the course on Renewing American Civili- 
zation. Hopefully, it will provide the struc- 
ture to build an offense so that Republicans 
can break through dramatically in 1996. We 
have a good chance to make significant gains 
in 1994, but only if we can reach the point 


The copy of the letter produced is a draft. While 
Mr. Gingrich was not able to specifically identify 
the letter, he did state that the letter fit the mes- 
sage and represented the major theme of GOPAC at 
that time. (7/17/96 Gingrich Tr. 60-61). 
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where we are united behind a positive mes- 
sage, a well as a critique of the Clinton pro- 
gram.?? 

(Ex. 84, GOPAC2 0003). In a letter dated June 
21, 1993, that Pamla Prochnow, GOPAC’s new 
finance director, sent to Charter Members as 
a follow-up to an earlier letter from Mr. 
Gingrich, she states: 

As the new finance director, I want to in- 
troduce myself and to assure you of my com- 
mitment and enthusiasm to the recruitment 
and training of grassroots Republican can- 
didates. In addition, with the course Newt 
will be teaching in the fall—Renewing Amer- 
ican Civilization—I see a very real oppor- 
tunity to educate the American voting popu- 
lation to Republican ideals, increasing our 
opportunity to win local, state and Congres- 
sional seats. 

(Ex. 85, PP000194). On January 3, 1994, Ms. 
Prochnow sent another letter to the Charter 
Members. It states: 

As we begin the new year, we know our 

goals and have in place the winning strate- 
gies. The primary mission is to elect Repub- 
licans at the local, state and congressional 
level. There, also, is the strong emphasis on 
broadcasting the message of renewing Amer- 
ican civilization to achieve peace and pros- 
perity in this country. 
(Ex. 86, PP000866). In another letter sent over 
Mr. Gingrich's name, the course is again dis- 
cussed. The letter, dated May 12, 1994, is ad- 
dressed to Marc Bergschneider and states: 

I am encouraged by your understanding 

that the welfare state cannot merely be re- 
paired, but must be replaced and have made 
a goal of activating at least 200,000 citizen 
activists nationwide through my course, Re- 
newing American Civilization. We hope to 
educate people with the fact that we are en- 
tering the information society. In order to 
make sense of this society, we must rebuild 
an opportunistic country. In essence, if we 
can reach Americans through my course, 
independent expenditures, GOPAC and other 
strategies, we just might unseat the Demo- 
cratic majority in the House in 1994 and 
make government accountable again. 
(Ex. 87, GDC 01137). Current and former 
GOPAC employees said that before a letter 
would go out over Mr. Gingrich’s signature, 
it would be approved by him. (7/3/96 Rogers 
Tr. 88; 6/27/96 Nelson Tr. 56-60). According to 
Mr. Eisenach, Mr. Gingrich “typically” re- 
viewed letters that went out over his signa- 
ture, but did not sign all letters that were 
part of a mass mailing. (7/12/96 Eisenach Tr. 
35). With respect to letters sent to individ- 
uals over Mr. Gingrich’s name, Mr. Eisenach 
said the following: 

Mr. Eisenach: [Mr. Gingrich] would either 
review those personally or be generally 
aware of the content. In other words, on 
rare, if any, occasions, did I or anybody else 
invent the idea of sending a letter to some- 
body, write the letter, send it under Newt's 
signature and never check with him to see 
whether he wanted the letter to go. 

There were occasions—now, sometimes 
that would be—Newt and I would discuss the 
generic need for a letter. I would write the 
letter and send it and fax a copy to him and 
make sure he knew that it had been sent. 


s Jana Rogers had not seen this letter before her 
interview, but after reading it she said that through 
her work on the course, she believed the contents of 
the letter set out one of the goals of the Renewing 
American Civilization course. (71/3/96 Rogers Tr. 75- 
76). 

*Both Dr. Mescon and Dr. Siegel of KSC were 
shown some of these letters. They both said that had 
they known of this intention in regard to the course, 
they would not have viewed it as an appropriate 
project for KSC. (6/12/96 Mescon Tr. 84-87; 6/13/96 
Siegel Tr. 60-62). 
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Mr. Cole: Would you generally review the 
contents of the letter with him prior to it 
going out? 

Mr. Eisenach: Not necessarily word for 
word. It would depend. But as a general mat- 


ter, yes. 

(7/12/96 Eisenach Tr. 36). Mr. Gingrich's Ad- 
ministrative Assistant, Rachel Robinson, 
stated that in 1993 and 1994 whenever she re- 
ceived a letter or other document for Mr. 
Gingrich that was to be filed, she would sign 
Mr. Gingrich’s name on the document and 
place her initials on it. This “usually” 
meant that Mr. Gingrich had seen the letter. 
(9/6/96 Robinson Tr. 4). The letter sent to Mr. 
Bergschneider on May 12, 1994, was produced 
from the files of Mr. Gingrich’s Washington, 
D.C. office and has Ms. Robinson’s initials on 
it. (9/6/96 Robinson Tr. 4). 

The letters sent out over Mr. Gingrich’s 
signature were shown to Mr. Gingrich during 
an interview. He said that none of them con- 
tained his signature, he did not recall seeing 
them prior to the interview, and said he 
would not have written them in the language 
used. (7/17/96 Gingrich Tr. 77-78, 140-141). Mr. 
Gaylord said that “it seemed to [him] there 
was a whole series of kind of usual cor- 
respondence that was done by the staff” that 
Mr. Gingrich would not see. (7/15/96 Gaylord 
Tr. 77). The content of the letters listed 
above, however, are quite similar to state- 
ments made directly by Mr. Gingrich about 
the movement and the role of the course in 
the movement. (See, e.g., Ex. 47, JR-0000646 
(“emphasis is on the Republican Party as the 
primary vehicle for renewing American civ- 
ilization"’); Ex. 52 GDC 10639-10649 (‘‘sweeping 
victory” will be accomplished through the 
course); Ex. 88, GDC 10729-10733 (‘‘Democrats 
are the party of the welfare state.” “Only by 
voting Republican can the welfare state be 
replaced and an opportunity society be cre- 
ated.’’)) 

D. “Replacing the Welfare State With an 
Opportunity Society” as a Political Tool 

According to Mr. Gingrich, the main theme 
of both the Renewing American Civilization 
movement and the course was the replace- 
ment of the welfare state with an oppor- 
tunity society. (7/17/96 Gingrich Tr. 52, 61, 
170; 11/13/96 Gingrich Tr. 85). Mr. Gingrich 
also said, “I believe that to replace the wel- 
fare state you almost certainly had to have 
a [R]epublican majority.” (7/17/96 Gingrich 
Tr. 51). “I think it’s hard to replace the wel- 
fare state with the [DJemocrats in charge.” 
(7/17/96 Gingrich Tr. 62). The course was de- 
signed to communicate the vision and lan- 
guage of the Renewing American Civilization 
movement and "was seen as a tool that could 
be used to replace the welfare state." (7/17/96 
Gingrich Tr. 159-160; see also 11/13/96 Gingrich 
Tr. 47, 76).39 

In addition to being the title of a move- 
ment, the course, and GOPAC’s political 
message for 1993 and 1994, “Renewing Amer- 
ican Civilization” was also the main message 
of virtually every political and campaign 
speech made by Mr. Gingrich in 1993 and 1994. 
(7/17/96 Gingrich Tr. 69). According to Mr. 


During his interview, the following exchange oc- 
curred regarding the movement: 

Mr. Cole: Yet there was an emphasis in the move- 
ment on the Republican Party? 

Mr. Gingrich: There certainly was on my part, yes. 

Mr. Cole: You were at the head of the movement, 
were you not? 

Mr. Gingrich: Well, I was the guy trying to create 
it. 

Mr. Cole: The course was used as the tool to com- 
municate the message of the movement, was it not? 

Mr. Gingrich: Yes, it was a tool, yes. 

(1113/96 Gingrich Tr. 76). 

4 According to Ms. Rogers, the course's Site Host 
Coordinator, there was coordination between the 
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Gingrich, there was an effort in 1994 to use 
the “welfare state” label as a campaign tool 
against the Democrats and to use the “op- 
portunity society” label as an identification 
for the Republicans. (7/17/96 Gingrich Tr. 113). 
Mr. Gingrich made similar comments in a 
subsequent interview: 

Mr. Cole: During [1993-1994] was there an 
effort to connect the Democrats with the 
welfare state? 

Mr. Gingrich: Absolutely; routinely and re- 
petitively. 

Mr. Cole: And a campaign use of that? 

Mr. Gingrich: Absolutely. 

Mr. Cole: A partisan use, if you will? 

Mr. Gingrich: Absolutely. 

Mr. Cole: And was there an effort to con- 
nect the Republicans with the opportunity 
society? 

Mr. Gingrich: Absolutely. 

Mr. Cole: A partisan use? 

Mr. Gingrich: Yes, sir. 

Mr. Cole: And that was the main theme of 
the course, was it not, replacement of the 
welfare state with the opportunity society? 

Mr. Gingrich: No. The main theme of the 

course is renewing American civilization and 
the main subset is that you have—that you 
have to replace the welfare state with an op- 
portunity society for that to happen. 
(11/13/96 Gingrich Tr. 79-80). As referred to 
above, Mr. Gingrich held a training seminar 
for candidates on behalf of GOPAC at the 
Virginia Republican Convention in June 1993. 
(715/96 Gaylord Tr. 29-30). He gave a speech 
entitled “Renewing American Civilization” 
which described the nature of the movement 
and the course. (Ex. 56, GOPAC2 2146-2209). 
Near the beginning of his speech, Mr. Ging- 
rich said: 

What I first want to suggest to you [is] my 

personal belief that we are engaged in a 
great moral and practical effort, that we are 
committed to renewing American civiliza- 
tion, and I believe that’s our battle cry. That 
we want to be the party and the movement 
that renews American civilization and that 
renewing American civilization is both an 
idealistic cause and a practical cause at the 
same time. 
(Ex. 56, GOPAC2 2146). He then told the audi- 
ence that he has four propositions with 
which 80% to 95% of Americans will agree. 
These are: (1) there is an American civiliza- 
tion; (2) the four can’ts; (3) the welfare state 
has failed; and (4) to renew American civili- 
zation it is necessary to replace the welfare 
state. (Ex. 56, GOPAC2 2149-2153). & Mr. Ging- 
rich then went on to relate the principles of 
renewing American civilization to the Re- 
publican party: 

We can’t do much about the Democrats. 
They went too far to the left. They are still 
too far to the left. That’s their problem. But 
we have a huge burden of responsibility to 
change our behavior so that every one who 
wants to replace the welfare state and every 
one who wants to renew American civiliza- 
tion has a home, and it’s called being Repub- 
lican. We have to really learn how to bring 
them all in. 

And I think the first step of all that is to 
insist that at the core of identification the 


message, the movement, and activists. “They were 
extensions of Newt and each had to make—each 
group had to make sure—what I mean specifically is 
GOPAC and the class had to make sure that they 
were using the same message that Newt was trying 
to disseminate, that it was identical. 

(73/96 Rogers Tr. 54). 

“These four propositions were used as the “cen- 
tral propositions” or ‘“‘heart’’ of the course to intro- 
duce each session in 1993 and 19%. (Ex. 54, PFF 18361, 
18365-18367). 
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only division that matters is that question. 
You want to replace the welfare state and 
renew American civilization. The answer is 
just fine, come and join us. And not allow 
the news media, not allow the Democrats, 
not allow interest groups to force us into 
fights below that level in terms of defining 
who we are. That in any general election or 
any effort to govern that we are every one 
who is willing to try to replace the welfare 
state, and we are every one who is willing to 
renew American civilization. 

Now, that means there is a lot of ground in 

there to argue about details. Exactly how do 
you replace the welfare state. Exactly which 
idea is the best idea. But if we accept every 
one coming in, we strongly change the dy- 
namics of exactly how this country is gov- 
erned and we begin to create a majority Re- 
publican party that will frankly just inex- 
orably crow[d] out the Democrats and turn 
them into minority status. 
(Ex. 56, GOPAC2 2155-2156). Mr. Gingrich told 
the audience that he would discuss three 
areas in his remarks: (1) the principles of re- 
newing American civilization; (2) the prin- 
ciples and skills necessary to be a “renewing 
candidate” and then ultimately a “renewing 
incumbent;” and (3) the concept and prin- 
ciples for creating a community among those 
who are committed to replacing the welfare 
state and renewing American civilization. 
(Ex. 56, GOPAC2 2168). In speaking of the 
first area, Mr. Gingrich said that it is a very 
complicated subject. Because of this he was 
only going to give a ‘‘smattering”’ of an out- 
line at the training seminar. (Ex. 56, 
GOPAC2 2170). He said, however, that in the 
fall he planned to teach a twenty-hour 
course on the subject, and then refine it and 
teach it again over a four-year period. (Ex. 
56, GOPAC2 2170). He then described the 
three goals he had for the course: 

First, we want to have by April of '96 a 
genuine intellectual blueprint to replace the 
welfare state that you could look at as a cit- 
izen and say, yeah, that has a pretty good 
chance of working. That’s dramatically bet- 
ter than what we've been doing. 

Second, we want to find 200,000 activist 
citizens, and I hope all of you will be part of 
this, committed at every level of American 
life to replacing the welfare state. Because 
America is a huge decentralized country. 
You've got to have school boards, city coun- 
cils, hospital boards, state legislatures, 
county commissioners, mayors, and you've 
got to have congressmen and senators and 
the President and governors, who literally 
[sic] you take all the elected posts in Amer- 
ica and then you take all the people nec- 
essary to run for those posts and to help the 
campaigns, etc., I think it takes around 
200,000 team players to truly change Amer- 


ica. 
(Ex. 56, GOPAC2 2170-2171). 

Third, we create a process—and this is 

something you can all help with in your own 
districts—we create a process interesting 
enough that the national news media has to 
actually look at the material in order to 
cover the course.” 
(Ex. 56, GOPAC2 2173). The transcript of his 
speech goes on for the next 30 pages to de- 
scribe the five pillars of American civiliza- 
tion that form the basis of the course, and 
how to use them to get supporters for the 
candidates’ campaigns. In discussing this Mr. 
Gingrich said: 


“These are the same three specific goals that 
were listed in the document entitled “Renewing 
American Civilization Our Goal” that referred to 
achieving a “sweeping victory in 1996" as the overall 
goal. (Ex. 52, GDC 10647-10648). 
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Now, let me start just as [a] quick over- 
view. First, as I said earlier, American civili- 
zation is a civilization. Very important. It is 
impossible for anyone on the left to debate 
you on that topic. 

* * * * * 


But the reason I say that is if you go out 
and you campaign on behalf of American civ- 
ilization and you want to renew American 
civilization, it is linguistically impossible to 
oppose you. And how is your opponent going 
to get up and say I’m against American civ- 
ilization? 

(Ex. 56, GOPAC2 2175-2176). Near the end of 
the speech he said: 

I believe, if you take the five pillars I’ve 
described, if you find the three areas that 
will really fit you, and are really in a posi- 
tion to help you, that you are then going to 
have a language to explain renewing Amer- 
ican civilization, a language to explain how 
to replace the welfare state, and three topics 
that are going to arouse volunteers and 
arouse contributions and help people say, 
Yes, I want this done. 

(Ex. 56, GOPAC2 2207). 

In a document that Mr. Gingrich appar- 
ently wrote during this time (Ex. 89, 
Eisenach 2868-2869), the course is related to 
the Renewing American Civilization move- 
ment in terms of winning a Republican ma- 
jority. The “House Republican Focus for 
1994” is directed at having Republicans com- 
municate a positive message so that a major- 
ity of Americans will conclude that their 
only hope for real change is to vote Repub- 
lican. In describing that message, the docu- 
ment states: 

The Republican party can offer a better 
life for virtually every one if it applies the 
principles of American civilization to create 
a more flexible, decentralized market ori- 
ented system that uses the Third Wave of 
change and accepts the disciplines of the 
world market. 

These ideas are outlined in a 20 hour intel- 
lectual framework “Renewing American Civ- 
ilization” available on National Empower- 
ment Television every Wednesday from 1 pm 
to 3 pm and available on audio tape and 
video tape from 1-800-TO-RENEW. 

(Ex. 89, Eisenach 2869). In a document dated 
March 21, 1994, and entitled “RENEWING 
AMERICA: The Challenge for Our Genera- 
tion,” ** Mr. Gingrich described a relation- 
ship between the course and the movement. 
(Ex. 90, GDC 00132-00152). Near the beginning 
of the document, one of the “key propo- 
sitions” listed is that the welfare state has 
failed and must be replaced with an oppor- 
tunity society. (Ex. 90, GDC 00136). The op- 
portunity society must be based on, among 
other things, tə principles of American civ- 
ilization. (Œ °; GDC 00136). The document 
states that the key ingredient for success is 
a movement to renew American civilization 
by replacing the welfare state with an oppor- 
tunity society. (Ex. 90, GDC 00137). That 
movement will require at least 200,000 ‘‘part- 
ners for progress” committed to the goal of 
replacing the welfare state with an oppor- 
tunity society and willing to study the prin- 
ciples of American civilization, work on 
campaigns, run for office, and engage in 


SAs discussed above, this speech was used by 
GOPAC to produce two training tapes. One was 
called “Renewing: American Civilization” and the 
other was called “Leading the Majority.” (7/15/96 
Gaylord Tr. 31). 

“Mr. Gingrich at least wrote the first draft of this 
document and stated that it was compatible with 
what he was doing at that time. It was probably a 
briefing paper for the House Republican members. 
(Ex. 90. GDC 00132-00152; 7/17/96 Gingrich Tr. 203-204). 
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other activities to further the movement. 
(Ex. 90, GDC 00138). Under the heading 
“Learning the Principles of American Civili- 
zation’’ the document states, “The course, 
‘Renewing American Civilization’, is de- 
signed as a 20 hour introduction to the prin- 
ciples necessary to replace the welfare state 
with an opportunity society." (Ex. 90, GDC 
00139). It then lists the titles of each class 
and the book of readings associated with the 
course. The next section is titled ‘“‘Con- 
necting the ‘Partners’ to the ‘Principles’.”’ 
(Ex. 90, GDC 00140). It describes where the 
course is being taught, including that it is 
being offered five times during 1994 on Na- 
tional Empowerment Television, and states 
that, “Our goal is to get every potential 
partner for progress to take the course and 
study the principles.” (Ex. 90, GDC 00140).* 
The document then lists a number of areas 
where Republicans can commit themselves 
to “real change,” including the Contract 
with America and a concerted effort to end 
the Democratic majority in the House. (Ex. 
90, GDC 00144-00150). 

A May 10, 1994 document which Mr. Ging- 
rich drafted (7/18/96 Gingrich Tr. 234-235; 7/15/ 
96 Gaylord Tr. 70) entitled “The 14 Steps[:] 
Renewing American Civilization by replac- 
ing the welfare state with an opportunity so- 
ciety,” he notes the relationship between the 
course and the aspects of the move- 
ment. (Ex. 88, GDC 10729-10733). After stating 
that the welfare state has failed and needs to 
be replaced (Ex. 88, GDC 10729), the document 
states that, “Replacing the welfare state will 
require a disciplined approach to both public 
policy and politics.” (Ex. 88, GDC 10730). “We 
must methodically focus on communicating 
and implementing our vision of replacing the 
welfare state.” (Ex. 88, GDC 10730). In de- 
scribing the replacement that will be needed, 
Mr. Gingrich says that it: 
must be an opportunity society based on the 
principles of American civilization * * *. 

These principles each receive two hours of 

introduction in ‘Renewing American Civili- 
zation’, a course taught at Reinhardt Col- 
lege. The course is available on National Em- 
powerment Television from 1-3 P.M. every 
Wednesday and by videotape or audiotape by 
calling 1-800-TO-RENEW. 
(Ex. 88, GDC 10730). This document goes on to 
describe the 200,000 ‘partners for progress” 
as being necessary for the replacement of the 
welfare state and how the Contract with 
America will be a first step toward replacing 
the welfare state with an opportunity soci- 
ety. (Ex. 88, GDC 10731). The document then 
states: 

The Democrats are the party of the welfare 
state. Too many years in office have led to 
arrogance of power and to continuing viola- 
tions of the basic values of self-government. 

Only by voting Republican can the welfare 
state be replaced and an opportunity society 
be created. 

(Ex. 88, GDC 10731). On November 1, 1994, Mr. 
Gingrich attended a meeting with Ms. 
Minnix, his co-teacher at Reinhardt, to dis- 
cuss the teaching of the course in 1995. (Ex. 
92, Reinhardt 0063-0065). Also at that meeting 
were Mr. Hanser, Ms. Desmond, Mr. 
Eisenach, and John McDowell. One of the 


In this section he defines the “partners for 
" as “citizens activists.” 

“The course was broadcast twice each week on 
National Empowerment Television. In light of it 
being a ten-week course, and being offered five times 
during 1994 on NET, it ran for 50 weeks during this 
election year. In addition to being on NET, it was 
also on a local cable channel in Mr. Gingrich’s dis- 
trict in Georgia. (Ex. 91, DES 01048; 7/18/96 Gingrich 
Tr. 257-259). 
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topics discussed at the meeting was Mr. 
Gingrich’s desire to teach the course on a 
second day in Washington, D.C. According to 
notes of the meeting prepared by Ms. Minnix, 
Mr. Gingrich wanted to teach the course in 
D.C. in an effort: 

To attract freshman congresspeople, the 

press—who will be trying to figure out the 
Republican agenda—and congressional staff 
looking for the basis of Republican doctrine. 
“Take the course’ will be suggested to those 
who wonder what a Republican government 
is going to stand for. 
(Ex. 92, Reinhardt 0064).*7 Later in the meet- 
ing Mr. Gingrich said that his chances of be- 
coming Speaker were greater than 50 percent 
and he was making plans for a transition 
from Democratic to Republican rule. Ms. 
Minnix wrote that Mr. Gingrich “sees the 
course as vital to this—so vital that no one 
could convince him to teach it only one time 
per week and conserve his energy.” (Ex. 92, 
Reinhardt 0065). 

A number of other documents reflect a 
similar partisan. political use of the message 
and theme of Renewing American Civiliza- 
tion. (Ex. 93, LIP 00602-00610, (“Renewing 
American Civilization: Our Duty in 1994," a 
speech given to the Republican National 
Committee January 21, 1994 Winter Break- 
fast); Ex. 94, GDC 11010-11012, (“Whip Office 
Plan for 1994" with the “vision” of “Renew 
American civilization by replacing the wel- 
fare state which requires the election of a 
Republican majority and passage of our 
agenda’’); Ex. 95, GDC 10667-10670, (“Planning 
Assumptions for 1994”); Ex. 96, Eisenach 2758- 
2777, (untitled); Ex. 97, PFF 2479-2489, (sem- 
inar on Renewing American Civilization 
given to the American Legislative Exchange 
Council); Ex. 98, PFF 37179-37188, (“House 
GOP Freshman Orientation: Leadership for 
America’s 21st Century.”’)) 

E. Renewing American Civilization House 
Working Group 

As stated in Mr. Gingrich’s easel notes 
from December 1992, one goal of the Renew- 
ing American Civilization movement was to 
“professionalize’ the House Republicans. 
(Ex. 42, HAN 02110). His intention was to use 
the message of Renewing American Civiliza- 
tion to “attract voters, resources and can- 
didates” and to develop a ‘mechanism for 
winning seats.” (Ex. 42, HAN 02110). In this 
vein, a group of Republican House Members 
and others formed a working group to pro- 
mote the message of Renewing American 
Civilization. Starting in approximately June 
1993, Mr. Gingrich sponsored Representative 
Pete Hoekstra as the leader of this group and 
worked with him. (7/18/96 Gingrich Tr. 279).* 


“Ms. Minnix stated that the word “Republican” 


may not have been specifically used by Mr. Ging- 
rich, but that it was the context of his remark. (6/ 
12/96 Minnix Tr. 54-56). 

The other participants at this meeting were 
asked about this conversation. To the extent they 
recalled the discussion, they confirmed that it was 
as related in Ms. Minnix’s memorandum. No one had 
a recollection that was contrary to Ms. Minnix’s 
memorandum. (6/12/96 Minnix Tr. 54-56; 6/28/96 Hanser 
Tr. 71-72; 6/19/96 Desmond Tr. 76-78; 7/12/96 Eisenach 
Tr. 270-271; 7/17/96 Gingrich Tr. 211-215). 


Mr. Gingrich provided Mr. Hoekstra with some 
materials to explain the movement. (See Ex. 99, 
Hoekstra 0259). Apparently, this material included 
the May 13, 1993, three part document entitled “Re- 
newing America Vision,” “Renewing America Strat- 
egies,” and “Renewing American Civilization Our 
Goal.” (Ex. 52, GDC 10639-10649). In a memorandum 
from one of Mr. Hoekstra’s staffers analyzing the 
material, he lists the thirteen items that were to be 
done to further the movement. (Ex. 100, Hoekstra 
0140). They are the same thirteen items that are 
listed in the “Renewing America Strategies’ por- 
tion of the May 13, 1983 document. 
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According to a number of documents associ- 
ated with this group, a goal was to use the 
theme of renewing American civilization to 
elect a Republican majority in the House. 
(Ex. 99, Hoekstra 0259; Ex. 101, Hoekstra 0264; 
Ex. 102, Gregorsky 0025). According to notes 
from a July 23, 1993 meeting, Mr. Gingrich 
addressed the group and made several points: 

1. Renewing American Civilization (RAC) 
is the basic theme; 

2. RAC begins with replacing the welfare 
state, not improving it; 

3. RAC will occur by promoting the use of 
the five pillars of American civilization; 

4. Use of the three key policy areas of sav- 

ing the inner city, health, and economic 
growth and jobs. 
(Ex. 101, Hoekstra 0264). The meeting then 
turned to a discussion of possible ways to 
improve these points. (Ex. 101, Hoekstra 
0264). 

On July 30, 1993, another meeting of this 
group was held. According to notes of that 
meeting, the group restated its objectives as 
follows: 

a. restate our objective: Renewing Amer- 
ican Civilization by replacing the paternal- 
istic welfare state 

—GOP majority in the House ASAP 

—nationwide GOP majority ASAP 


* * * * * 
—objective: create ‘echo chamber” for 
RAC 
* * * * * 


i. develop RAC with an eye toward market- 
ability 
* * * * * 


ii. promote message so that this defines 
many 1994 electoral contests at the congres- 
sional level and below, and defines the 1996 
national election. 

(Ex. 102, Gregorsky 0025). 

The goal of the group was further defined 
in a memorandum written by one of Mr. 
Hoekstra’s staffers in September of 1993. (Ex. 
103, Hoekstra 0266-0267). In that memo- 
randum, the staff member said the group’s 
goal had changed “from one of promoting 
the Renewing American Civilization course 
to one of proposing a ‘political platform’ 
around which House Republican incumbents 
and candidates can rally.” (Ex. 103, Hoekstra 
0266). The group’s “underlying perspective” 
was described as follows: 

To expand our party, it is important that 
Republicans develop, agree on and learn to 
explain a positive philosophy of government. 

At the core of that philosophy is the obser- 
vation that the paternalistic welfare state 
has failed, and must be replaced by alter- 
native mechanisms within and outside of 
government if social objectives are to be 
achieved. 

Fundamental to developing a new philos- 
ophy is the idea that traditions in American 
civilization have proven themselves: to be 
powerful mechanisms for organizing human 
behavior. There are working principles in the 
lessons of American history that can be ob- 
served, and should be preserved and 
strengthened. 

These working principles distinguish the 
Republican party and its beliefs from the 
Democratic party, which remains committed 
to the welfare state even though these poli- 
cies are essentially alien to the American ex- 
perience. 

(Ex. 103, Hoekstra 0266-0267). This group 
began to develop a program to incorporate 


Mr. Gingrich reviewed notes similar to these and 
though he did not specifically recall them, he said 
they were compatible with the activities of that 
time. (7/18/96 Gingrich Tr. 283-284). 
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Renewing American Civilization into the 
House Republican party. The program's 
goals included a House Republican majority, 
Mr. Gingrich as Speaker, and Republican 
Committee Chairs. (Ex. 104, Hoekstra 0147- 
0151). To accomplish this goal, there were ef- 
forts to have candidates, staffers and mem- 
bers use Renewing American Civilization as 
their theme. (Ex. 104, Hoekstra 0148). One 
proposal in this area was a training program 
for staffers in the principles of Renewing 
American Civilization for use in their work 
in the House. (Ex. 104, Hoekstra 0148). A 
memorandum from Mr. Gingrich to various 
members of his staffs®' asked them to review 
a plan for this training program and give 
him their comments. (Ex. 105, WGC 03732- 
03745). 

During his interview, Mr. Hoekstra stated 
that Renewing American Civilization and 
the concept of replacing the welfare state 
was intended as a means of defining who Re- 
publicans were; however, the group never fi- 
nalized this as a project. (7/29/96 Hoekstra Tr. 
47-48). In talking about this group, Mr. Ging- 
rich said that he wanted the Republican 
party to move toward Renewing American 
Civilization as a theme and that he would 
have asked the group to study the course, 
understand the ideas, and use those ideas in 
their work. (7/18/96 Gingrich Tr. 284-286). It is 
not known what became of this group. Mr. 
Hoekstra said that the project ended without 
any closure, but he does not recall how that 
happened. (7/29/96 Hoekstra Tr. 46). 

F. Marketing of the Course 

As discussed above, Mr. Gingrich wrote in 
his March 29, 1998 memorandum that he 
wanted “Republican activists committed 
*** to setting up workshops built around 
the course, and to opening the party up to 
every citizen who wants to renew American 
civilization.” (Ex. 51, GDC 08892). There is 
evidence of efforts being made to recruit Re- 
publican and conservative organizations into 
becoming sponsors for the course. These 
sponsors were known as “‘site hosts.” One of 
the responsibilities of a site host was to re- 
cruit participants. (Ex. 106, PFF 8033). Jana 
Rogers was the Site Host Coordinator for the 
course when it was at Kennesaw State Col- 
lege. She stated that part of her work in re- 
gard to the course involved getting Repub- 
lican activists to set up workshops around 
the course to bring people into the Repub- 
lican party. (7/3/96 Rogers Tr. 67-68). She said 
there was an emphasis on getting Repub- 
licans to be site hosts. (7/3/96 Rogers Tr. 69). 

In an undated document entitled ‘‘“VISION: 
To Obtain Site Hosts for Winter 1994 Quar- 
ter,” three ‘‘projects”’ are listed: (1) “To ob- 
tain site hosts from conservative organiza- 
tions;” (2) “To secure site hosts from compa- 
nies;’’ (3) “To get cable companies to broad- 
cast course.” (Ex. 107, PFF 7526). The ‘‘strat- 
egies” listed to accomplish the “project” of 
obtaining site hosts from conservative orga- 
nizations are listed as: 

Mailing to State and local leaders through 
lists from National Republican Committee, 
Christian Coalition, American Association of 
Christian Schools, U.S. Chamber of Com- 
merce, National Right to Life, Heritage 
Foundation, Empower America, National 
Empowerment Television, Free Congress. 
etc. 

(Ex. 107, PFF 7526). One of the tactics listed 
to accomplish the goal of obtaining more 
site hosts is to: 

Contact National College Republican office 
to obtain names and addresses of all presi- 


5i This included his congressional office, his WHIP 
office, RAC, and GOPAC. 
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dents country-wide. Develop letter to ask 
college republicans to try to obtain the class 
for credit on their campus or to become a 
site host with a sponsor group. Also, ask 
them to contact RAC office for a site host 
guide and additional information. 


(Ex. 107, PFF 7527). In a memorandum writ- 
ten by Nancy Desmond concerning the 
course, among the areas where she suggested 
site host recruiting should be directed were 
to “NAS members,” 52 “schools recognized as 
conservative” and “national headquarters of 
conservative groups.” (Ex. 108, PFF 37328- 
37330). In a number of the project reports 
written by employees of the course in 1993, 
there are notations about contacts with var- 
ious Republicans in an effort to have them 
host a site for the course. There are no simi- 
lar notations of efforts to contact Demo- 
crats. (Ex. 109, Multiple Documents). = 

In several instances mailings were made to 
Republican or conservative activists or orga- 
nizations in an effort to recruit them as site 
hosts. In May of 1993 a letter was sent over 
Mr. Gingrich’s signature to approximately 
1,000 College Republicans regarding the 
course. 5 That letter states that: 

[Clonservatives today face a challenge 
larger than stopping President Clinton. We 
must ask ourselves what the future would be 
like if we were allowed to define it, and learn 
to explain that future to the American peo- 
ple in a way that captures first their imagi- 
nation and then their votes. 

In that context, Iam going to devote much 
of the next four years, starting this Fall, to 
teaching a course entitled “Renewing Amer- 
ican Civilization.” I am writing to you today 
to ask you to enroll for the class, and to or- 
ganize a seminar so that your friends can en- 
roll as well. 

* * * * * 


Let me be clear: This is not about politics 
as such. But I believe the ground we will 
cover is essential for anyone who hopes to be 
involved in politics over the next several 
decades to understand. American civilization 
is, after all, the cultural glue that holds us 
all together. Unless we can understand it, 
renew it and extend it into the next century, 
we will never succeed in replacing the Wel- 
fare State with an Opportunity Society. 


_* * * * * 
(Ex. 81, Mescon 0915; Meeks 0039). The letter 
ends by stating: 


I have devoted my life to teaching and act- 
ing out a set of values and principles. As a 
fellow Republican, I know you share those 
values. This class will help us all remember 
what we're about and why it is so essential 
that we prevail. Please join me this Fall for 
“Renewing American Civilization." 

(Ex. 81, Mescon 0914; Meeks 0040). GOPAC 
paid for this mailing (7/12/96 Eisenach Tr. 200; 
7/15/96 Gaylord Tr. 82) and it was listed as a 
“political” project on GOPAC’s description 
of its “Major Projects Underway” for May 7, 
1993. (Ex. 79, JG 000001152). At the top of a 
copy of the letter to the College Republicans 
is a handwritten notation to Mr, Gingrich 


According to Mr. Gingrich, the NAS (National 
Association of Scholars) is a conservative organiza- 
tion. (7/18/96 Gingrich Tr. 345-346). 

53Mr. DuGally said that he made an effort to con- 
tact the Young Democrats, but they did not show 
any interest. (7/19/96 DuGally Tr. 31-32). 

“Mr. Gingrich was shown this letter and he said 
that while he was not familiar with it, nothing in it 
was particularly new. (717/96 Gingrich Tr. 87). Jeff 
Eisenach, GOPAC’s Executive Director and then the 
coordinator of the course, either wrote the letter or 
edited it from a draft written by another GOPAC 
employee. (7/12/96 Eisenach Tr. 200-201). 
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from Mr. Eisenach: “Newt, Drops to 1000+ 
C.R. Chapters on Wednesday. JE cc: Tim 
Mescon.”’ (Ex. 81, Mescon 0915, Meeks 0039). 

During an interview with Mr. Cole, Mr. 
Eisenach was asked about this letter. 

Mr. Eisenach: Use of the course by polit- 
ical institutions in a political context was 
something that occurred and was part of 
Newt’s intent and was part of the intent of 
other partisan organizations, but the intent 
of the course and, most importantly, the op- 
eration of the course and its use of tax-ex- 
empt funds was always and explicitly done in 
a nonpartisan way. 

Political organizations—in this case, 
GOPAC—found it to their advantage to uti- 
lize the course for a political purpose, and 
they did so. 

Mr. Cole: Were you involved in GOPAC? 

Mr. Eisenach: At this time I was involved 
in GOPAC, yes. 

Mr. Cole: And in making the decision that 
GOPAC would utilize the course? 

Mr. Eisenach: Yes. 

(71296 Eisenach Tr. 203). Mr. DuGally 
worked with Economics America, Inc. to 
have them send a letter to the members of 
the groups listed in The Right Guide as part 
of an effort to recruit them as site hosts. The 
first paragraph of the letter states: 

Newt Gingrich asked that I tell the organi- 
zations listed in The Right Guide about his 
new nationally broadcast college course, 
“Renewing American Civilization.” It prom- 
ises to be an important event for all conserv- 
atives, as well as many young people who are 
not yet conservatives. You and your organi- 
zation can be part of this project. 

(Ex. 110, PFF 19821). The letter goes on to 
say, “And remember, since you are a team 
teacher you can use the course to explain 
and discuss your views.” (Ex. 110, PFF 19821). 

In the fall of 1993, Mr. DuGally arranged 
for a letter to be sent by Lamar Alexander 
on behalf of the Republican Satellite Ex- 
change Network promoting the course and 
asking its members to serve as site hosts. 
(Ex. 111, PFF 19795-19798). In addition, a let- 
ter was prepared for mailing to all chairmen 
of the Christian Coalition asking them to 
serve as site hosts. (Ex. 112, PFF 19815). In 
June of 1993, Mr. DuGally worked with the 
Republican National Committee to have a 
letter sent by Chairman Haley Barbour to 
RNC Members informing them of the course. 
(Ex. 113, RNC 0094). This letter did not solicit 
people to be site hosts. 

Jana Rogers, the Site Host Coordinator for 
the course, attended the College Republican 
National Convention. Her weekly report on 
the subject said the following: 

The response to Renewing American Civili- 
zation at the College Republican National 
Convention was overwelming [sic]. In addi- 
tion to recruiting 22 sites and possibly an- 
other 30+ during follow-up, I was interviewed 
by MTV about the class and learned more 
about RESN [Republican Exchange Satellite 
Network] from Stephanie Fitzgerald who 
does their site coordination. I also handed 
out 400 Site Host Guides to College Repub- 
licans and about 600 registration flyers. 
NCRNC says it will work aggressively with 
their state chairmen to help us set up sites 
know [sic] that the convention is over. 

(Ex. 114, PFF 7613). She made no effort to 
contact any Democratic groups. (7/3/96 Rog- 
ers Tr. 78). 

In notes provided by Mr. Mescon from a 
meeting he attended on the course, he lists a 
number of groups that would be targeted for 
mailings on the course. They include mostly 
elected or party officials and the notation 
ends with the words ‘‘25,000/total Republican 
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mailing.” (Ex. 115, Mescon 0263). According 
to Mr. Mescon, the course was being mar- 
keted to Republicans as a target audience 
and he knew of no comparable mailing to 
Democrats. (6/18/96 Mescon Tr. 112-113). 55 

In an August 11, 1993, memorandum from 
Mr. DuGally, a WPG employee who worked 
on the course, he lists the entities where 
mailings for the course had been sent or were 
intended to be sent up to that point. They 
are as follows: 

1. GOPAC farm team—9,000 

2. Cong/FONG/Whip offices—4,000 

3. Sent to site hosts—5,500 

4. College Republicans—2,000 

5. American Pol Sci Assoc.—11,000 

6. Christian Coalition leadership—3,000 

7. The Right Guide list—3,000 
(Ex. 116, PFF 19794). In June of 1994, John 
McDowell wrote to Jeff Eisenach with his 
suggestions about where to market the 
course during that summer. The groups he 
listed were the Eagle Forum Collegians; the 
National Review Institute’s Conservative 
Summit; Accuracy in Academia; Young Re- 
publicans Leadership Conference (Mr. 
McDowell was on their Executive Board); 
Young America’s Foundation, National Con- 
servative Student Conference; College Re- 
publican National Conference; the American 
Political Science Association Annual Meet- 
ing;* and the Christian Coalition, Road to 
Victory. (Ex. 117, PFF 3486-3489). At a num- 
ber of these meetings, Mr. Gingrich was 
scheduled to be a speaker. (Ex. 117, PFF 3486- 
3489). 

A site host listing dated August 18, 1994, 
identifies the approximately 100 site hosts as 
of that date. (Ex. 118, PFF 7493-7496). These 
include businesses, community groups, cable 
stations, and others. In addition, some col- 
leges offered the course either for credit, 

credit or no credit. (Ex. 119, 
Reinhardt 0160-0164). Based on their names, 
it was not possible to determine whether all 
of the site hosts fell within the goals set 
forth in the above-described documents. 
Some of them, however, were identifiable. 
For example, of the 28 “community groups” 
listed on the August 18, 1994 “Site Host List- 
ing,” 11 are organizations whose names indi- 
cate they are Republican or conservative or- 
ganizations—Arizona Republican Party; Ath- 
ens Christian Coalition; Conservative PAC; 
Henry County Republicans; Houston Young 
Republicans; Huron County Republican 
Party; Las Rancheras Republican Women; 
Louisiana Republican Legislative Delega- 
tion; Northern Illinois Conservative Council; 
Republican Party Headquarters (in Frank- 
fort Kentucky); Suffolk Republican Party. 
The list does not indicate whether the re- 
maining groups—e.g., the Alabama Family 
Alliance; the Family Foundation (Ken- 
tucky); Leadership North Fulton (Georgia); 
the North Georgia Forum; Northeast Georgia 
Forum; the River of Life Family Church 
(Georgia)—are nonpartisan, Democratic, Re- 
publican, liberal or conservative. The list 
does not contain any organizations explicitly 
denominated as Democratic organizations. 
Similarly, it is not clear whether there was 
a particular political or ideological predomi- 


‘$Others who worked on the course also said it was 
marketed to Republican and conservative groups. (7/ 
396 Rogers Tr. 62-63; 6/13/96 Stechschulte Tr. 21-22, 
57-58; 6/13/96 Desmond Tr. 66). 

“This is the only meeting where there is not a 
suggestion to have a Renewing American Civiliza- 
tion or PFF employee attend personally. Instead, 
Mr. McDowell apparently only intended to find an 
attendee who would be willing to pass out Renewing 
American Civilization materials. 
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nance in the businesses, cable stations and 
individuals listed.5” 


Mr. Gingrich said that the efforts to re- 
cruit colleges to hold the course had been 
“very broad.” “I talked, for example, with 
the dean of the government school at Har- 
vard. Berkley [sic] actually was offering the 
course.” (7/18/96 Gingrich Tr. 346). The course 
at Berkeley, however, did not go through the 
regular faculty review process for new 
courses, because it was initiated by a stu- 
dent. (7/2/96 Eisenach Tr. 316-317). Such 
courses were not conducted by a professor, 
but could be offered on campus for credit if 
a faculty member sponsored the course and 
the Dean approved it. The student site host 
coordinator at Berkeley was named Greg Si- 
korski. (Ex. 121, JR-0000117). In the June 20, 
1994 memorandum from John McDowell to 
Mr. Eisenach, the following is written under 
the heading “College Republican National 
Conference: “RAC Atlanta representative 
to attend and staff a vendor booth. These 
1,000 college students represent a good source 
of future ‘Greg Sikorskis’ * * * in the sense 
that they can promote RAC on their cam- 
pus!” (Ex. 117, PFF 3488). The faculty sponsor 
for the student-initiated Renewing American 
Civilization course was William Muir, a 
former speechwriter for George Bush. (Ex. 
121, JR-0000117). Aside from Mr. Sikorski and 
Mr. Muir, Mr. Eisenach did not know if the 
RAC course at Berkeley had any additional 
university review. (7/12/96 Eisenach Tr. 319). 


The site host for the Renewing American 
Civilization course at Harvard was Marty 
Connors. (Ex. 122, LIP 00232). According to 
Mr. Gingrich, Marty Connors is a conserv- 
ative activist. (7/18/96 Gingrich Tr. 266). In a 
memorandum dated October 13, 1993, from 
Marty Connors to Lamar Alexander, Newt 
Gingrich, Ed Rogers, Jeff Eisenach, Paul 
Weyrich, Mike Baroody, and Bill Harris, he 
wrote about a “series of ideas (that included 
the Renewing American Civilization course) 
that could have significant consequences in 
building a new ‘Interactive’ communication 
system and message for the Republican 
Party and the conservative movement.” (Ex. 
123, WGC 06781). He goes on to write that he 
was working on a project to take the concept 
of the Republican Exchange Satellite Tele- 
vision, National Empowerment Television 
and “Newt Gingrich’s ‘Renewing American 
Civilization’ lectures and make them ‘more 
interactive and user friendly.” (Ex. 123, WGC 
06781). The purpose for this is to have a “far 
greater ability for ‘participatory’ party 
building in the immediate future.” (Ex. 123, 
WGC 06781-06782). He goes on to write, 
“Friends, I truly believe the next major po- 
litical advantage will go to the group that 
figures out how to use ‘interactive’ commu- 
nications in building a new Republican coali- 
tion.” (Ex. 123, WGC 06782).% 


5 Patti Hallstrom, an activist in the Arizona Re- 
publican Party, was instrumental in recruiting host 
sites in Arizona, such as the Arizona Republican 
Party and various cable television stations. (Ex. 120, 
PFF 7362). She prepared part of a training manual 
on how to recruit cable companies as host sites. (Ex. 
120. DES 00999-01007). She also provided the Renew- 
ing American Civilization project with information 
about which radio and talk shows in Arizona were 
the most conservative as possible shows where Mr. 
Gingrich could appear. She said the more conserv- 
ative shows would allow for a “more amenable dis- 
cussion.” (Ex. 120, DES 00262-00264; 6/20/96 Hallstrom 
Tr. 41-43). 

This memorandum was faxed to Mr. Gingrich. 
The fax cover sheet has Mr. Gingrich’s name and the 
date “10/15/93” on it in his handwriting. As Mr. Ging- 
rich has said, this probably indicates that he had 
seen this memorandum. (12/98/96 Gingrich Tr. 36-37). 
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G. Kennesaw State College’s Role in the Course 

Renewing American Civilization was 
taught at Kennesaw State College (‘‘KSC’’) 
in 1993. The sponsoring organization for the 
course was the Kennesaw State College 
Foundation (“KSCF’’), a 501(c)(3) organiza- 
tion dedicated to promoting projects at KSC. 
The approximate expenditures for the course 
at KSC was $300,000. This represented 29-33% 
of KSCF’s program expenditures for 1993. The 
funds raised for the course and donated to 
KSCF were tax-deductible. 

KSCF had no role in raising funds for the 
course. (6/13/96 Fleming Tr. 33-36). Mr. 
Mescon, the course’s co-teacher and Dean of 
KSC’s Business School, wrote some letters 
with the help of Ms. Prochnow, GOPAC’s Fi- 
nance Director (6/13/96 Mescon Tr. 65-68, 71- 
74; 710/96 Prochnow Tr. 58-62, 66; 7/1296 
Eisenach Tr. 69), but most of the fundraising 
was coordinated by Mr. Eisenach, Ms. 
Prochnow, and Mr. Gingrich. (7/12/96 
Eisenach Tr. 68-71, 84, 97, 99; 7/17/96 Gingrich 
Tr. 123, 136, 137). 

The course as offered at KSC was a forty- 
hour classroom lecture. Twenty hours were 
taught by Mr. Gingrich and twenty hours 
were taught by Mr. Mescon. While officials 
of KSC and KSCF considered the course to 
include the full forty hours of lecture (6/13/96 
Mescon Tr. 38; 6/1996 Fleming Tr. 23), only 
the twenty hours taught by Mr. Gingrich 
were taped and disseminated. (6/13/96 Siegel 
Tr. 25-26; 6/13/96 Mescon Tr. 35; 6/13/96 Flem- 
ing Tr. 23). The funds raised for the course 
were primarily used for the dissemination of 
Mr. Gingrich’s portion of the course to the 
various site host locations. (6/1896 Fleming 
Tr. 22, 24; 6/13/96 Mescon Tr. 55-56). No one at 
KSC or KSCF had any role in deciding which 
portions of the course would be taped and 
disseminated or even knew the reasons for 
doing it. (6/13/96 Mescon Tr. 36, 44-45, 58-59; 6/ 
13/96 Fleming Tr. 23; 6/13/96 Siegel Tr. 78-79). 

KSCF did not manage the course. It con- 
tracted with Mr. Eisenach’s Washington Pol- 
icy Group, Inc. (“WPG”) to manage and raise 
funds for the course’s development, produc- 
tion and distribution. In return, WPG was 
paid $8,750 per month. 

The contract between WPG and KSCF ran 
from June 1, 1993, through September 30, 
1993.5° All funds raised were turned over to 
KSCF and dedicated exclusively for the use 
of the Renewing American Civilization 
course. KSCF’s only role was to act as the 
banker for the funds for the course and dis- 
burse them upon a request from Mr. Mescon. 
(6/1396 Fleming Tr. 24-25; 6/13/96 Mescon Tr. 
108; Ex. 124, KSF 001269, Mescon 0454, KSF 
003804, PFF 16934, KSF 001246). Mr. Mescon 
did not engage in a detailed review of the 
bills. He merely reviewed the bills that were 
provided by Mr. Eisenach or his staff and de- 
termined whether the general nature of the 
bills fell within the parameters of the 
project of dissemination of the course. (6/13/ 
96 Mescon Tr. 61-63). 

When the contract between WPG and 
KSCF ended, the Progress and Freedom 
Foundation (“PFF”) assumed the role WPG 
had with the course at the same rate of com- 
pensation.© PFF was also a 501(c)(8) tax ex- 
empt organization, but its status as such was 


The contract between WPG and KSCF was never 
signed by KSCF. It was directed to Dr. Mescon, but 
he was not an authorized agent of KSCF. According 
to Jeffery Eisenach, President of WPG, even though 
the contract was not signed, it memorialized the 
terms of the relationship between WPG and KSCF. 
(Ex. 41, Mescon 0651-0652; 7/12/96 Eisenach Tr. 42; 11/ 
14/96 Eisenach Tr. 11). 

© Prior to assuming control of the course PFF was 
tasked with putting together the book of readings 


. 
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not used while the course was at KSC. Mr. 
Eisenach was the founder and president of 


PFF. 

KSCF and KSC had little or no role in su- 
pervising the course or its dissemination. 
Since the course was a ‘Special Topics” 
course, it did not need to go through formal 
approval by a curriculum committee at 
KSC—it only required Mr. Mescon's ap- 
proval. (6/13/96 Siegel Tr. 15-16, 30, 32, 76-77). 
While Mr. Mescon was given advance copies 
of Mr. Gingrich’s lectures, he had little input 
into their content. (6/28/96 Hanser Tr. 22; 6/13/ 
96 Desmond Tr. 63). Mr. Mescon described his 
role more in terms of having his own 20 
hours to put forth any counterpoint or objec- 
tion to any of the material in Mr. Gingrich’s 
lectures. (6/13/96 Mescon Tr. 40-41). 

Shortly after PFF took over the manage- 
ment of the course, the Georgia Board of Re- 
gents passed a resolution prohibiting any 
elected official from teaching at a Georgia 
state educational institution. This was the 
culmination of a controversy that had arisen 
around the course at KSC. The controversy 
pertained to objections voiced by KSC fac- 
ulty to the course on the grounds that it was 
essentially political. (Ex. 127, KSC 3550-3551, 
3541, 3460, 3462). Because of the Board of Re- 
gent’s decision and the controversy, it was 
decided that the course would be moved to a 
private college. (7/12/96 Eisenach Tr. 47-50).@ 


that were to be used for the course. This entailed 
Mr. Eisenach and Mr. Hanser editing the writings of 
others. Mr, Hanser was paid $5,000 or $10,000 for this 
work, but Mr. Eisenach was not separately com- 
pensated for his role in this. (7/12/96 Eisenach Tr. 68). 
Mr. Eisenach was president of PFF, WPG, former 
Executive Director of GOPAC, and advisor to Mr. 
Gingrich. Mr. Hanser was a close friend, confidant, 
and at times a congressional employee of Mr. Ging- 
rich. He was also a board member and consultant to 
GOPAC and a board member and consultant to the 
Progress and Freedom Foundation. (6/28/96 Hanser 
Tr. 6-10, 14). He had a substantial role in developing 
the course. (6/28/96 Hanser Tr. 19-20). 

© The December 8, 1994 letter from Mr. Gingrich to 
the Committee states that, “Respected scholars 
such as James Q. Wilson, Everett Carl Ladd, and 
Larry Sabato continue to contribute to and review 
course content.” (Ex. 138, p. 3). The same reference 
to Mr. Wilson's and Mr. Sabato’s review of the 
course is contained in a September 3, 1993 memo- 
randum sent out over Jana Rogers’ name to site 
hosts. (Ex. 125, PFF 22963). However, in a letter from 
James Q. Wilson to Mr. Eisenach dated September 
28, 1993, Mr. Wilson wrote: 

Perhaps I don’t understand the purpose of the 
course, but if it is to be a course rather [than] a se- 
ries of sermons, this chapter won’t do. It is bland, 
vague, hortatory, and lacking in substance. (empha- 
sis in original) 


I could go on, but I dare not for fear I have mis- 
understood what this enterprise is all about. I am a 
professor, and so I bring the perspectives (and limi- 
tations) of a professor to bear on this matter. If this 
is not to be a course but instead a sermon, then you 
should get a preacher to comment on it. 

(Ex, 126, PFF 5994-5995). Also, in a book co-written 
by Larry Sabato, the following statements are 
made: 

In late 1992 and early 1993, Gingrich began con- 
ceiving a new way to advance those political goals— 
a nationally broadcast college course, ambitiously 
titled ‘Renewing American Civilization,” in which 
he would inculcate students with his Republican 
values. (p. 94). 

t+ 

Nominally an educational enterprise, internal 
course planning documents revealed the true nature 
of the course as a partisan organizing tool. (p. 95). 

Sabato, L. and Simpson, G.. “Dirty Little Secrets: 
The Persistence of Corruption in American Poli- 
tics," Times Books (1996). 

&Near the end of his interview, Mr. Mescon ex- 
pressed embarrassment in regard to his participa- 
tion in the course. He became involved in the course 
in order to raise the profile of the school, but now 
believes that his efforts have had severe repercus- 
sions. (6/13/96 Mescon Tr. 136-137). 
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H. Reinhardt College’s Role in the Course 


Reinhardt College was chosen as the new 
host for the course in part because of its tel- 
evision production facilities. (6/12/96 Falany 
Tr. 14). The 1994 and 1995 courses took place 
at Reinhardt. While there, PFF assumed full 
responsibility for the course. It no longer re- 
ceived payments to run the course. Rather, 
it paid Reinhardt to use the college's video 
production facilities. All funds for the course 
were raised by and expended by PFF under 
its tax-exempt status. The approximate ex- 
penditures for the course were $450,000 in 1994 
and in $450,000 in 1995. At PFF this rep- 
resented 63% of its program expenditures for 
its first fiscal year (which ended March 31, 
1994) and 35% of its program expenditures for 
its second fiscal year (which ended March 31, 
1995). © 

Reinhardt had a curriculum committee re- 
view the content of the course before decid- 
ing to have it presented on its campus. (6/12/ 
96 Falany Tr. 15-16). The controversy over 
the course at KSC, however, affected the 
level of involvement Reinhardt was willing 
to assume in regard to the course. (6/12/96 
Falany Tr. 44-48, 51-53, 59-66; 6/12/96 Minnix 
Tr. 26-27). In this regard, Reinhardt’s admin- 
istration saw a distinction between the 
“course” and a broader political ‘‘project.” 
As stated in a memorandum from Mr. 
Falany, Reinhardt’s President, to Mr. 
Eisenach dated November 11, 1993: 

First, there seems to be a “project”, which 
is Renewing American Civilization, of which 
the “course” is a part. This distinction is 
blurred at times in the Project Overview. 
When you refer to the “project” it seems to 
imply a broader political objective (a non- 
welfare state). This is not to say that this 
political objective should be perceived as 
being negative, but it should, in fact, be seen 
as broader than and distinct from the sim- 
pler objective of the ‘‘course.”’ 

a . Reinhardt 0225).6 Because of this 
concern, Reinhardt administrators agreed to 
be involved only in the actual teaching of 
the course on its campus and would not par- 
ticipate in any other aspects of the project. 
(6/12/96 Falany Tr. 51-53, 59-66; 6/12/96 Minnix 
Tr. 26-27). In this regard, Mr. Falany made 
it clear to the faculty and staff at the college 
that: 

It is important to understand that, for the 
Winter Quarter 1994, the College will offer 
the course and teach it—that is the extent of 
our commitment. At the present time, the 
Progress and Freedom Foundation will han- 
dle all of the fund raising associated with the 
course; the distribution of tapes, text and 
materials; the broadcasting; and the han- 
dling of all information including the coordi- 
nation of off-campus sites. 

(Ex. 129, Reinhardt 0265). 

As was the case at KSC, Reinhardt admin- 
istrators considered the course to be the 
forty hours of lecture by both Mr. Gingrich 
and Ms. Minnix. (6/12/96 Falany Tr. 74-76). 
Again, only Mr. Gingrich’s portion of the 
course was disseminated outside of 


& As of November 1996, PFF’s tax return (Form 
990) for its third fiscal year (which ended March 31, 
1996) had not been filed. 

“Reinhardt saw the “‘project’’ as essentially deal- 
ing with the dissemination of the course outside of 
Reinhardt’s campus. (6/12/96 Falany Tr. 48-50. 54-66, 
84-85). 

All of the funds for the course while at 
Reinhardt were raised by PFF under its tax exempt 
status. 

Reinhardt College did rent its television produc- 
tion facilities to PFF for its use in the dissemina- 
tion in the course, and was paid separately for this 
in the amount of $40,000. All production beyond that 
was handled by PFF. (6/12/96 Falany Tr. 27-28). 
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Reinhardt. (6/12/96 Falany Tr. 53-54; 6/12/96 
Minnix Tr. 48-49). Ms. Minnix had little con- 
tact with Mr. Gingrich, and no input into the 
content of the course in 1994. In 1995 she had 
only limited input into the content of the 
course. (6/12/96 Minnix Tr. 20-22). Similarly, 
Mr. Gingrich and his associates provided no 
input as to Ms. Minnix’s portion of the 
course. (6/12/96 Minnix Tr. 31-32). 

While Mr. Falany did not know the purpose 
for disseminating the course, and made no 
inquiries in that regard (6/12/96 Falany Tr. 
48-50; 54-66; 84-85), Ms. Minnix did have some 
knowledge in this area. Based on her con- 
tacts with the people associated with the 
course, she believed Mr. Gingrich had a glob- 
al vision of getting American civilization 
back “on track” and that he wanted to shape 
the public perception through the course. (6/ 
12/96 Minnix Tr. 59-60). She felt there was an 
“evangelical side’ to the course, which she 
described as an effort to have people get in- 
volved in politics, run for office, and try to 
influence legislation. (6/12/96 Minnix Tr. 70- 
71). Ms. Minnix felt uncomfortable with this 
“evangelical side.” (6/12/96 Minnix Tr. 70). 
Furthermore, as reflected in her memo- 
randum of the November 1, 1994 meeting with 
Mr. Gingrich and others, she was aware that 
the course was to be used to let people know 
what Mr. Gingrich’s political agenda would 
be as Speaker. (6/12/96 Minnix Tr. 53-59; Ex. 
92, Reinhardt 0064). As with KSC, one of the 
reasons Reinhardt administrators wanted to 
have the course taught on its campus was to 
raise profile of the school. (6/12/96 Falany Tr. 
112-118). 

I. End of Renewing American Civilization 
Course 

Although Mr. Gingrich had intended to 
teach the course for four years, through the 
1996 Winter quarter, he stopped teaching it 
after the 1995 Winter quarter. According to 
most of the witnesses interviewed on this 
subject, the reason for this was that he had 
run out of time in light of the fact that he 
had become Speaker. (7/12/96 Eisenach Tr. 
280; 6/28/96 Hanser Tr. 52-53). On the other 
hand, Mr. Gingrich says that he had learned 
all he could from teaching the course and 
had nothing new to say on the topics. (7/18/96 
Gingrich Tr. 364). Mr. Gingrich refused to 
support the efforts of PFF in regard to the 
course at that point, largely because he was 
disappointed with Mr. Eisenach’s financial 
management of the course. (7/18/96 Gingrich 
Tr. 365-366). Mr. Eisenach had indicated to 
Mr. Gingrich that the course was $250,000 in 
debt and that PFF had used its own re- 
sources to cover this shortfall. (Ex. 130, GDC 
11825). Mr. Gingrich was skeptical of this 
claim, offered to have the records reviewed, 
and stated that he would help raise any 
amount that the review disclosed was need- 
ed. According to Mr. Gingrich, this offer was 
not pursued by Mr. Eisenach. (7/18/96 Ging- 
rich Tr. 367-368). 

IV. ETHICS COMMITTEE APPROVAL OF COURSE 


On May 12, 1993, Mr. Gingrich wrote the 
Committee asking for “guidance on the de- 
velopment of an intellectual approach to 
new legislation that will be different from 
our normal activities." (Ex. 131, p. 1). He said 
that he wanted ‘‘to make sure that [his] ac- 
tivities remain within a framework that 
meets the legitimate ethics concerns of the 
House.” (Ex. 131, p. 1). He went on to describe 
a course he was planning to teach in the fall 
of 1993 at Kennesaw State College. 

The course would be based on his January 
25, 1993 Special Order entitled “Renewing 
American Civilization.” (Ex. 131, p. 2). It 
would be "completely non-partisan” and, he 
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hoped, would include ideas from many peo- 
ple, including politicians from both parties 
and academics. (Ex. 131, p. 2). He stated that 
he believed the development of ideas in the 
course was a “crucial part” of his job as a 
legislator. (Ex. 131, p. 3). He ended his letter 
with a request to the Committee to meet to 
discuss the project if the Committee had any 
concerns. (Ex. 131, p. 3). 

In June 1993, counsel for the Committee, 
David McCarthy, met with Mr. Gingrich, two 
people from his staff (Annette Thompson 
Meeks and Linda Nave) and Mr. Eisenach to 
discuss the course. (7/18/96 McCarthy Tr. 7; 7/ 
10/96 Meeks Tr. 13). Mr. McCarthy’s initial 
concern was whether Mr. Gingrich could 
qualify for a teaching waiver under the 
House ethics rules. (7/18/96 McCarthy Tr. 16). 
When he learned Mr. Gingrich was teaching 
without compensation, the issue of a teach- 
ing waiver became, in his opinion, irrele- 
vant. (7/18/96 McCarthy Tr. 16). Mr. McCarthy 
then asked questions regarding whether any 
official resources would be used to support 
the course and whether Mr. Gingrich planned 
to use any unofficial resources to subsidize 
his official business. Mr. McCarthy did not 
see any problems pertaining to these issues. 
Mr. Gingrich indicated that he might repeat 
the lectures from the course as Special Or- 
ders on the floor of the House. Mr. McCarthy 
suggested that Mr. Gingrich consult with the 
House Parliamentarian on that subject. (Ex. 
132, p. 1). 

One issue raised with Mr. McCarthy was 
whether the House Ethics Rules permitted 
Mr. Gingrich to raise funds for a tax-exempt 
organization. Mr. McCarthy’s conclusion was 
that since KSCF was a qualified tax-exempt 
organization, Mr. Gingrich could raise funds 
for KSCF as long as he complied with the 
relevant House rules on the subject. (7/18/96 
McCarthy Tr. 17). Mr. Eisenach raised the 
issue concerning the propriety of his being 
involved in fundraising for the course in 
light of the fact that he also worked for 
GOPAC. According to Mr. McCarthy, his re- 
sponse to the issue was as follows: 

[T]o my knowledge of tax law, the issue of 
whether the contributions in support of the 
course would keep their tax-deductible sta- 
tus would turn not on who did the fund- 
raising but on how the funds were spent, and 
that the educational nature of the course 
spoke for itself. I told him that I was aware 
of no law or IRS regulation that would pre- 
vent Eisenach from raising charitable con- 
tributions, even at the same time that he 
was raising political contributions. In any 
event, I advised him, I expected the Com- 
mittee to stick by its advisory opinion in the 
Ethics Manual and not get into second- 
guessing the IRS on its determinations of 
tax-exempt status. 

(Ex. 132, p. 2). Mr. McCarthy said in an inter- 
view that his statement regarding the Com- 
mittee’s “‘stick[ing]’’ by its advisory opinion 
pertained only to whether Mr. Gingrich 
could raise funds for the course. (7/18/96 
McCarthy Tr. 19). The discussion did not re- 
late to any other 501(c)(3) issues. (7/18/96 
McCarthy Tr. 19). While Mr. McCarthy was 
aware that the course lectures would be 
taped and broadcast (7/18/96 McCarthy Tr. 16), 
neither Mr. Gingrich nor his staff asked for 
Mr. McCarthy’s advice regarding what ac- 
tivities in that regard were permissible 
under 501(c)(3) and Mr. McCarthy did not dis- 
cuss such issues. (7/18/96 McCarthy Tr. 19; 7/ 
18/96 Gingrich Tr. 375-376; 7/10/96 Meeks Tr. 
15). Mr. McCarthy did not recall any discus- 
sion regarding a Renewing American Civili- 
zation movement. (7/18/96 McCarthy Tr. 16). 
Mr. McCarthy did not recall any discussion 
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of GOPAC’s use of the Renewing American 
Civilization message. (7/18/96 McCarthy Tr. 
12-13). The discussion pertaining to Mr. 
Seepace and GOPAC was brief. (Ex. 132, p. 

). 

During the meeting with Mr. McCarthy, 
there were no questions posed about 501(c)(3) 
or what could be done in regard to the 
course, aside from the fund-raising issue 
under 501(c)(3). (7/18/96 Gingrich Tr. 375-376). 
Mr. Gingrich did not believe that it was nec- 
essary to explain to Mr. McCarthy his in- 
tended use for the course. 

Mr. Cole: We are focusing, however, on 
your intended use of the course. And your in- 
tended use of the course here was in a par- 
tisan political fashion; is that correct? 

Mr. Gingrich: My intended use was, but I 
am not sure I had any obligation to explain 
that to the [C]ommittee. As long as the 
course itself was nonpartisan and the course 
itself was legal and the course itself met 
both accreditation and tax status, I don’t be- 
lieve I had an obligation to tell the Ethics 
Committee what my political strategies 
were. I think that’s a retrospective com- 
ment. And maybe I am wrong. 

I don’t think—the questions were: Was it 
legal? Did I use official funds? Had we gotten 
approval? Was GOPAC’s involvement legiti- 
mate and legal? Was it an accredited course? 
Was I getting paid for it? 

I mean, none of those questions require 

that I explain a grand strategy, which would 
have seemed crazy in ’94. If I had wandered 
around and said to people, hi, we are going to 
win control, reshape things, end the welfare 
entitlement, form a grand alliance with Bill 
Clinton, who is also going to join us in re- 
newing America, how would I have written 
that? 
(11/1996 Gingrich Tr. 89-90). On July 21, 1993, 
Mr. Gingrich wrote the Committee to pro- 
vide additional information about the course 
he planned to teach at KSC. The letter did 
not discuss how the course was to be funded 
or that there was a plan to distribute the 
course nationally via satellite, videotape, 
audiotape and cable, or that GOPAC’s main 
theme was to be “Renewing American Civili- 
zation.” The letter also did not discuss 
GOPAC’s role in the course. (Ex. 133). 

On August 3, 1993, the Committee, in a let- 
ter signed by Mr. McDermott and Mr. 
Grandy, responded to Mr. Gingrich’s letters 
of May 12, 1993 and July 21, 1993, regarding 
his request to the teach the course and his 
request to present the course materials in 
Special Orders. (Ex. 134, p. 1). The Commit- 
tee’s letter also notes that Mr. Gingrich had 
asked if he could help KSC raise funds for 
the course. The Committee’s guidance was as 
follows: 

1. Since Mr. Gingrich was teaching the 
course without compensation, he did not 
need the Committee’s approval to do so; 

2. It was within Mr. Gingrich’s ‘official 
prerogative” to present the course materials 
in Special Orders; 

3. Mr. Gingrich was permitted to raise 
funds for the course on behalf of charitable 


*The information Mr. Gingrich provided to the 
Committee was that the Kennesaw State College 
Foundation, a 501(c)(3) organization affiliated with 
Kennesaw State College. was providing him with a 
“Content Coordinator to coordinate the videotape 
inserts and other materials that will be used in the 
presentations.” (Ex. 133, pp. 1-2). He also wrote that 
none of his staff would perform tasks associated 
with the course and that the course material would 
not be based on previous work of his staff. (Ex. 133, 
p. 1). Finally, he wrote that much of the material 
from the course would be presented in Special Or- 
ders, although the presentations would have some 
differences. (Ex. 133, p. 2). 
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organizations, ‘‘provided that no official re- 
sources are used, no official endorsement is 
aope and no direct personal benefit re- 

ts.” 
(Ex. 134, p. 1). The Committee, however, ad- 
vised Mr. Gingrich to consult with the FEC 
regarding whether election laws and regula- 
tions might pertain to his fundraising ef- 
forts. The Committee’s letter to Mr. Ging- 
rich did not discuss any matters relating to 
the implications of 501(c)(3) on the teaching 
or dissemination of the course or GOPAC’s 
relationship to the course. (Ex. 134, p. 1). 

V. LEGAL ADVICE SOUGHT AND RECEIVED 

As described in greater detail in the Ap- 
pendix, section 501(c)(3) requires, among 
other things, that an organization be orga- 
nized and operated exclusively for one or 
more exempt purposes. Treas. Reg. 
1.501(c)(3)}-1(d)(1)(ii) provides that an organi- 
zation does not meet this requirement: Un- 
less it serves a public rather than a private 
purpose. It is necessary for an organization 
to establish that it is not organized or oper- 
ated for the benefit of private interests such 
as designated individuals, the creator or his 
family, or persons controlled, directly or in- 
directly, by such private interests. 

The purpose of the “private benefit” prohi- 
bition is to ensure that the public subsidies 
flowing from section 501(c)(3) status, includ- 
ing income tax exemption and the ability to 
receive tax-deductible charitable contribu- 
tions, are reserved for organizations that are 
formed to serve public, not private interests. 
Treas. Reg. 1.501(c)(3)-1(c)(1) defines the ap- 
plication of the private benefit prohibition 
in the context of the operational test: An or- 
ganization will be regarded as ‘‘operated ex- 
clusively” for one or more exempt purposes 
only if it engages primarily in activities 
which accomplish one or more of such ex- 
empt purposes specified in section 501(c)(3). 
An organization will not be so regarded if 
more than an insubstantial part of its activi- 
ties is not in furtherance of an exempt pur- 


se. 
eee cases on the private benefit doc- 
trine date back to 1945,68 a more recent, sig- 
nificant case on the subject is the 1989 Tax 
Court opinion in American Campaign Academy 
v. Commissioner, 92 'T.C. 1053 (1989). That case 
discusses the doctrine in terms of conferring 
an impermissible private benefit on Repub- 
lican candidates and entities. 

Prior to his involvement in both AOW/ 
ACTV and the Renewing American Civiliza- 
tion course, Mr. Gingrich was aware of the 
tax controversy pertaining to the American 
Campaign Academy (“ACA” or “Academy”). 
In his interview with Mr. Cole he said, “I was 
aware of [ACA] because * * * the staff direc- 
tor of the [ACA] had been totally involved. I 
was aware of his briefings and what was in- 
volved. * * * I was aware of them at the time 
and I was aware of them during the court 
case.” (7/18/96 Gingrich Tr. 375-376). “I lived 
through that case. I mean, I was very well 
aware of what the [American Campaign 
Academy] did and what the ruling was.” (11/ 
18/96 Gingrich Tr. 61). 

Responding to the question of whether he 
had any involvement with the Academy, Mr. 
Gingrich said: “I think I actually taught 
that [sic], but that’s the only direct involve- 
ment I had.” (12/9/96 Gingrich Tr. 58). In an 


@ Better Business Bureau of Washington, D.C. v. 
United States, 326 U.S. 279 (1945). 

His adviser. Mr. Gaylord, was a director of the 
Academy. (12/9/96 Gingrich Tr. 57; American i 
Academy v. Commissioner, 92 T.C. 1053, 1056 (1989)). As 
referred to above, Mr. Gaylord was one of the “five 
key people’ Mr. Gingrich relied on most. (Ex. 3, 
GDC 11551, GDC 11553). 
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undated document on GOPAC stationery en- 
titled “Offices of Congressman Newt Ging- 
rich,” three offices are listed: GOPAC, 
FONG, and the American Campaign Acad- 
emy. (Ex. 143, Kohler 285). Mr. Gingrich did 
not believe that he had an office at the Acad- 
emy, but thought it possible that his press 
secretary, Rich Galen, had an office there. 
(12/9/96 Gingrich Tr. 58-59). 

In speaking about the Renewing American 
Civilization course, Mr. Gingrich told the 
New York Times that he acted very aggres- 
sively in regard to 501(c)(3) law: 

“Whoa,” [Mr. Gingrich] said, when asked 

after class one recent Saturday if the course 
nears the edge of what the law allows. ‘Goes 
right up to the edge. What’s the beef? 
Doesn’t go over the edge, doesn’t break any 
law, isn’t wrong. It’s aggressive, it’s entre- 
preneurial, it’s risk taking.” 
New York Times, section A, page 12, column 1 
(Feb. 20, 1995). (Ex. 144). In addition, Mr. 
Gingrich has had involvement with a number 
of tax-exempt organizations. As Mr. Ging- 
rich’s tax lawyer stated, politics and 501(c)(3) 
organizations are an ‘‘explosive mix.” (12/12/ 
96 Holden Tr. 132-134, 146). 

Despite all of this, he did not seek specific 
legal advice concerning the application of 
section 501(c)(3) with respect to AOW/ACTV 
or the Renewing American Civilization 
course. Furthermore, he did not know if any 
one did so on his behalf. With respect to the 
course, the following exchange occurred: 

Mr. Cole: Were you involved in seeking any 
legal advice concerning the operation of the 
course under 501(c)(3)? 

Mr. Gingrich: No. We sought legal advice 
about ethics. 

Mr. Cole: Did you seek any legal advice 
concerning the 501(c)(3) issues involving the 
course? 

Mr. Gingrich: No. I did not. 

Mr. Cole: Do you know if anybody did on 
your behalf? 

Mr. Gingrich: No. 

(717/96 Gingrich Tr. 140). With respect to 
AOW/ACTV, Mr. Gingrich said that he did 
not get any legal advice regarding the 
projects. (12/9/96 Gingrich Tr. 54). He said 
that he assumed Mr. Callaway sought such 
legal advice. (12/9/96 Gingrich Tr. 54). 

Mr. Gingrich said two attorneys involved 
with GOPAC at the time, Jim Tilton and 
Dan Swillinger, monitored all GOPAC activi- 
ties and would have told him if the projects 
violated the law. (12/9/96 Gingrich Tr. 54-56). 
Mr. Callaway said neither Mr. Swillinger nor 
Mr. Tilton was ever told that one of the pur- 
poses of ACTV was to recruit people to the 
Republican party. (12/7/96 Callaway Tr. 41, 
47). 


TA document dated November 13, 1990, entitled 
Campaign For A Successful America, was reviewed by 
the Subcommittee. (Ex. 145, Eisenach 3086-3142). In a 
section drafted by Gordon Strauss. an attorney in 
Ohio, for a consulting group called the Eddie Mahe 
Company, the following is written: 

.[S]ome educational organizations, tax exempt 
under Section 501(c)(3) of the Internal Revenue Code, 
have engaged in activities which affect the outcome 
of elections, though that is theoretically not sup- 
posed to occur. 

(Ex. 145, Eisenach 3132). The document also con- 
tains the following: 

A very controversial program is being undertaken 
by a (c)(3), indicating that it may have involvement 
in the electorial process, notwithstanding the ex- 
press prohibition on it, At this time, a (c)3) is not 
recommended because it would have to be truly 
independent of the (c)(4) and its PAC. 

(Ex. 145, Eisenach 3134). 

There was substantial inquiry about this docu- 
ment during the Preliminary Inquiry. No evidence 
was uncovered to indicate that Mr. Gingrich had any 
exposure to this document. (12/5/96 Mahe Tr. 34-35; 12/ 
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Mr. Gingrich explained to the Sub- 
committee in November 1996 that, in his 
opinion, there were no ‘“‘parallels’’ between 
the American Campaign Academy and the 
Renewing American Civilization course. (11/ 
19/96 Gingrich Tr. 61). After this explanation, 
Mr. Schiff and Mr. Gingrich had the fol- 
lowing exchange: 

Mr. Schiff: Did you go to a tax expert and 
say, here is what I have in mind; do you 
agree that there are no parallels and that 
there’s no problem with the American Cam- 
paign Academy case in terms of what I am 
doing here? I am just asking if you did that? 

Mr. Gingrich: The answer is, no. I just 

want to assert the reason I wouldn’t have 
done it is as a college teacher who had 
taught on a college campus I didn’t think 
the two cases—I also didn’t ask them if it re- 
lated to spouse abuse. I mean, I didn’t think 
the two cases had any relationship. 
(11/13/96 Gingrich Tr. 61-62). During his testi- 
mony before the Subcommittee in December, 
Mr. Schiff raised similar questions with Mr. 
Gingrich. 

Mr. Schiff: What strikes me is without try- 
ing to resolve that at this minute, the possi- 
bility is out there, the possibility that a vio- 
lation of 501(c)(3) is very much in evidence to 
me. And it seems to me that is true all the 
way along. You did have the American Cam- 
paign Academy case of 1989, which you have 
indicated you were aware of. It’s true the 
facts were different, but nevertheless some- 
thing sprung up that told somebody there 
was a 501(c)(3) problem here if you get too 
close to political entities. 

What I am getting at is this, and again to 
answer any way you wish, wasn’t it, if not 
intentional, wasn’t it reckless to proceed 
with your involvement as a Member of the 
House of Representatives into at least a cou- 
ple of—involvements with the 501(c)(3) orga- 
nizations, whether it was Progress & Free- 
dom or Kennesaw State or Abraham Lincoln 
Opportunity Foundation, without getting ad- 
vice from a tax attorney to whom you told 
everything? You said, this is the whole plan, 
this is the whole movement of Renewing 
American Civilization. * * * 

Shouldn't that have been presented to 

somebody who is a tax attorney, and said. 
now, am I going to have any problems here? 
Is this okay under the 501(c)(3) laws? 
(12/10/96 Gingrich Tr. 32-33). In response to 
Mr. Schiff’s question, Mr. Gingrich explained 
why he thought there was no need to seek 
legal advice because the facts of American 
Campaign Academy and Renewing American 
Civilization were inapposite. (12/10/96 Ging- 
rich Tr. 34-36). 

Mr. Gingrich: The facts are the key. I was 
teaching at an accredited university; [ACA] 
was an institution being set up as basically 
a politically training center. My course was 
open to everybody; [ACA] was a Republican 
course. My course says nothing about cam- 
paigns; [ACA] was a course specifically about 
campaigns. 

There are four standards * * * none of 
which apply to Renewing American Civiliza- 
tion. * * * Just at an objective level you are 
going to put these [ACA and RAC] up ona 


9/96 Gingrich Tr. 52-54; 12/5/96 Eisenach Tr. 59-61). Mr. 
Strauss was interviewed and stated that the docu- 
ment had nothing to do with AOW/ACTV, the 
501(c)(3) organization referred to in the document 
was merely one he had heard of in an IRS Revenue 
Ruling, and that he never gave Mr. Gingrich any ad- 
vice on the law pertaining section 501(c)(3) in regard 
to AOW/ACTV, the Renewing American Civilization 
course, or any other projects. The only legal advice 
he gave Mr. Gingrich pertained to need for care in 
the use of official resources for travel expenses. 
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board and say that is not a relevant ques- 
tion. 

(12/10/96 Gingrich Tr. 35). After Mr. Gingrich’s 
explanation, Mr. Schiff said the following: 

Mr. Schiff: I understand how you distin- 
guish the facts between the American Cam- 
paign Academy case and your course. There 
are those that would argue that the legal 
holding applies equally to both. In other 
words, that which brings you to the legal 
conclusion of not complying with the 
501(c)(3) laws, for various reasons that I'd 
rather not get into now—discuss with Mr. 
Holden, perhaps—that those are in common 
even if certain peripheral facts are different. 

What I’m getting at is, excuse me for using 
your own words, but you're not a lawyer. 
Knowing that there was an attempt to set up 
a 501(c)(3) training and education academy 
which floundered in the courts because of 
something, wouldn't that motivate particu- 
larly a Member of the House to want to say, 
before you start into another one, maybe I 
ought to sit down with somebody who is a 
tax expert and tell them the whole plan here, 
not just course content, but where the course 
fits into all the strategies here and say, now, 
do you think I’ve got a problem? And I don't 
think you did that. If you did, tell me you 
did. *~** 

(12/10/96 Gingrich Tr. 36-37). Mr. Gingrich’s 
response was three-fold: 

Mr. Gingrich: [First,] [ijf you read the 
speech I gave in January of 1993, which was 
the core document from which everything 
else comes, I talk very specifically about a 
movement in the speech. I talk very simply 
about 2 million, not 200,000, volunteers, cit- 
izen activists, in the speech. I describe it as 
a cultural movement that has a political 
component in the speech. 

That’s the core document I gave to every- 
one when I would say, here’s what I want to 
try to teach about. Here is what I want to 
try to do. That document clearly says there 
is a movement, and this course is designed to 
outline the principles from which the move- 
ment comes. And so, if everybody who was 
engaged in looking at the course, whether it 
was Kennesaw Foundation’s lawyers or it 
was Progress & Freedom's lawyers or it was 
Reinhardt’s lawyers, and the president of the 
college in both cases, everybody had a 
chance to read the core document which has 
movement very specifically in it. 

Second, the reason I didn’t seek unique 
legal counsel is as a Ph.D. teaching in a 
State college in an accredited setting, it 
never occurred—I mean, if I had thought— 
this is another proof of my ignorance or 
proof of my innocence, I'll let you decide—it 
never occurred to me that this is an issue. 
2&2 

[(Third,] I think everybody who has actu- 
ally seen my course will tell you * * * I was 
very careful. Ironically, Max Cleland, who 
won the Senate seat, is the only current poli- 
tician used in the course other than John 
Lewis. 

And so the course was clearly not Repub- 
lican. It was clearly not designed to send a 
partisan message. No one I know of who has 
actually seen the course thinks that it was a 
partisan vehicle. It has no relationship to 
the American Campaign Academy. 

(12/10/96 Gingrich Tr. 37-39). Officials at KSC 
and Reinhardt did not seek legal advice per- 
taining to the application of 501(c)(3) to the 
course. The only such advice ever sought was 
by KSCF in connection with the agreement 
to transfer the course to PFF in November 
1993 and in asking its outside lawyers to 
render a legal opinion concerning the course 
in 1995. Citing the attorney/client privilege, 
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KSCF officials have refused to disclose to 
the Subcommittee the advice KSCF received 
in both instances. (6/13/96 Mescon Tr. 60; 6/13/ 
96 Siegel Tr. 36-37; 6/12/96 Falany Tr. 50-51; 6/ 
13/96 Fleming Tr. 46-48). 

In his July 1996 interview, Mr. Eisenach 
said that he did not seek legal advice per- 
taining to the application of 501(c)(3) to the 
course. (7/12/96 Eisenach Tr. 236). In his No- 
vember 1996 interview, Mr. Eisenach said 
that he had worked with many attorneys 
who had experience in 501(c)(3) law. (11/14/96 
Eisenach Tr. 84-88). But he was not able to 
point to any specific consultation with a tax 
attorney where the entire relationship be- 
tween the course, the movement, and polit- 
ical goals were fully set forth and found to 
be within the bounds of 50l(c)(3). (11/14/96 
Eisenach Tr. 88-91). 

VI. SUMMARY OF THE REPORT OF THE 
SUBCOMMITTEE’S EXPERT 


A. Introduction 


Because of differences of opinion among 
the Members of the Subcommittee regarding 
the tax issues raised in the Preliminary In- 
quiry, the Subcommittee determined that it 
would be helpful to obtain the views of a rec- 
ognized expert in tax-exempt organizations 
law, particularly with respect to the “‘pri- 
vate benefit” prohibition. The expert, Celia 
Roady, reviewed Mr. Gingrich’s activities on 
behalf of ALOF and the activities of others 
on behalf of ALOF with Mr. Gingrich's 
knowledge and approval. She also reviewed 
Mr. Gingrich’s activities on behalf of KSCF, 
PFF, and Reinhardt College in regard to the 
Renewing American Civilization course and 
the activities of others on behalf of those or- 
ganizations with Mr. Gingrich’s knowledge 
and approval. The purpose of this review was 
to determine whether those activities vio- 
lated the status of any of these organizations 
under section 501(c)(3) of the Internal Rev- 
enue Code. 

B. Qualifications of the Subcommittee’s Expert 

Ms. Roady is a partner in the Washington, 
D.C. office of the law firm Morgan, Lewis & 
Bockius LLP where she specializes full-time 
in the representation of tax-exempt organi- 
zations. Her practice involves the provision 
of advice on all aspects of section 501(c)(3). 
Ms. Roady has written many articles on tax- 
exempt organization issues for publication in 
legal periodicals such as the ‘Journal of 
Taxation of Exempt Organizations’’ and the 
“Exempt Organization Tax Review.” She is a 
frequent speaker on exempt organizations 
topics, regularly lecturing at national tax 
conferences such as the ALI/ABA conference 
on charitable organizations and the George- 
town University Law Center conference on 
tax-exempt organizations, as well as at local 
tax conferences and seminars on tax-exempt 
organization issues. In 1996, she was named 
the Program Chair of the Georgetown Uni- 
versity Law Center’s annual conference on 
tax-exempt organizations. (11/15/96 Roady Tr. 
2-7) 


Ms. Roady is the immediate past Chair of 
the Exempt Organizations Committee of the 
Section of Taxation of the American Bar As- 
sociation, having served as Chair from 1993 
to 1995. She is currently serving a three-year 
term as a member of the Council of the ABA 
Section of Taxation, and is the Council Di- 
rector for the Section’s Exempt Organiza- 
tions Committee. She also serves on the 
Legal Section Council of the American Soci- 
ety of Association Executives, and is a Fel- 
low of the American College of Tax Counsel. 
(11/15/96 Roady Tr. 2-7). 

Ms. Roady served a three-year term as the 
Co-Chair of the Exempt Organizations Com- 
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mittee of the District of Columbia Bar’s Tax 
Section from 1989 to 1991. She also served on 
the Steering Committee of the D.C. Bar's 
Tax Section from 1989 to 1995, and as Co- 
Chair of the Steering Committee from 1991 to 
1993. (11/15/96 Roady Tr. 2-7). 

Each of the attorneys interviewed for the 
position of expert for the Subcommittee 
highly recommended Ms. Roady. She was de- 
scribed as being impartial and one of the 
leading people in the field of exempt organi- 
zations law. (11/15/96 Roady Tr. 2).7 

Ms. Roady is a 1973 magna cum laude grad- 
uate of Duke University. She received her 
law degree from Duke Law School, with dis- 
tinction, in 1976. She received a masters de- 
gree in taxation from the Georgetown Uni- 
versity Law Center in 1979. 

C. Summary of the Expert’s Conclusions 

Ms. Roady considered the following issues 
in her review: 

1. whether the content of the television 
programs broadcast by ALOF or the Renew- 
ing American Civilization course were ‘‘edu- 
cational” within the meaning of section 
501(c)(3); 

2. whether one of the purposes of the ac- 
tivities with respect to the television pro- 
grams or the course was to provide more 
than an incidental benefit to GOPAC, Mr. 
Gingrich, or other Republican entities and 
candidates in violation of the private benefit 
prohibition in section 501(c)(3); 

3. whether the activities with respect to 
the television programs or the course pro- 
vided support to GOPAC or a candidate for 
public office in violation of the campaign 
intervention prohibition in section 501(c)(3); 

4. whether the activities with respect to 
the television programs or the course vio- 
lated the private inurement prohibition in 
section 501(c)(3); and 

5. whether the activities with respect to 
the television programs or the course vio- 
lated the lobbying limitations applicable to 
section 501(c)(3) organizations. 

(1115/96 Roady Tr. 7).72 

With respect to the last two issues, Ms. 
Roady did not conclude that the activities 
with respect to the television programs or 
the course resulted in impermissible private 
inurement or violated the lobbying limita- 
tions applicable to section 501(c)(3) organiza- 
tions. Similarly, with respect to the first 
issue, Ms. Roady concluded that the tele- 
vision programs and the course met the re- 
quirements of the methodology test de- 
scribed in Rev. Proc. 86-43 and were ‘“edu- 
cational” within the meaning of section 
501(c)(3) even though they advocated par- 


"The one known public comment on the matter 
by Ms. Roady is found in the following paragraph 
from a New York Times article: “Clearly, it’s an ag- 
gressive position,” said Celia Roady, a Washington 
lawyer and chairwoman of the American Bar Asso- 
ciation’s committee on tax-exempt organizations, 
who stressed that she was not talking for the asso- 
ciation. “Whether it’s too aggressive and crosses the 
line, I don’t know. Clearly, it’s more aggressive than 
many exempt organizations would go forward with.” 

New York Times, section A. page 12 (Feb. 20, 1995). 
(Ex. 144). In the same article, Mr. Gingrich is quoted 
as saying that he acted aggressively in regard to 
§01(c)(3) law: “Whoa,” (Mr. Gingrich) said, when 
asked after class one recent Saturday if the course 
nears the edge of what the law allows. “Goes right 
up to the edge. What’s the beef? Doesn't go over the 
edge, doesn’t break any law, isn't wrong. It’s aggres- 
sive, it’s entrepreneurial, it’s risk taking.” 

New York Times, section A, page 12, column 1 
(Feb. 20, 1995). 

72 A detailed discussion of the law pertaining to or- 
ganizations exempt from federal income tax under 
section 501(c)(3) of the Internal Revenue Code is at- 
tached as an Appendix to this Report. 
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ticular viewpoints and positions. Accord- 
ingly, Ms. Roady concluded that the activi- 
ties with respect to the television programs 
and the course served an educational purpose 
and would be appropriate activities for sec- 
tion 501(c)(3) organizations, as long as there 
was no violation of the private benefit prohi- 
bition or the campaign intervention prohibi- 
tion. She found substantial evidence, how- 
ever, of violations of both such prohibitions 
and therefore concluded that Mr. Gingrich’s 
activities on behalf of the organizations and 
the activities of others on behalf of the orga- 
nizations with Mr. Gingrich’s knowledge and 
approval violated the organizations’ status 
under section 501(c)(3). (11/15/96 Roady Tr. 7). 
The basis for her conclusions may be summa- 
rized briefly as follows: 
1. THE AMERICAN CITIZENS TELEVISION 
PROGRAM OF ALOF 73 
a. Private benefit prohibition 

Under section 501(c)(3) and the other legal 
authorities discussed above, the analysis of 
whether there is a violation of the private 
benefit prohibition does not depend on 
whether the activities at issue—the tele- 
vision programs—served an exempt purpose. 
Even though the television programs met 
the definition of “educational,” there is a 
violation of section 501(c)(3) if another pur- 
pose of the activities was to provide more 
than an insubstantial or incidental benefit 
to GOPAC or any other private party. As the 
Supreme Court stated in Better Business Bu- 
reau v. United States, 326 U.S. 276, 283 (1945), 
“the presence of a single noneducational pur- 
pose, if substantial in nature, will destroy 
the exemption regardless of the number or 
importance of truly educational purposes.” 
In making such a determination, the Tax 
Court has held that the proper focus is ‘‘the 
purpose towards which an organization’s ac- 
tivities are directed and not the nature of 
the activities themselves.” American Cam- 
paign Academy, 92 T.C. at 1078-79. The deter- 
mination as to whether there is a violation 
of the private benefit prohibition cannot, 
therefore, be made solely by reference to the 
content of the television programs or wheth- 
er the activities in relation to the programs 
served an educational purpose. Rather, the 
determination requires a factual analysis to 
determine whether the organization’s activi- 
ties also had another, nonexempt purpose to 
provide more than an incidental benefit to a 
private party such as GOPAC or Republican 
entities and candidates. In this case, there is 
substantial evidence that these parties were 
intended to and did receive more than an in- 
cidental benefit from the activities con- 
ducted by ALOF. 

In summary, according to Ms. Roady, the 
evidence shows that the ACTV project was a 
continuation of GOPAC’s AOW project, and 
had the same partisan, political goals as 
AOW. These goals included, among other 
things, reaching “new groups of voters not 
traditionally associated with [the Repub- 
lican] party;” “‘mobiliz[ing] thousands of 
people across the nation at the grass roots 
level [to become] dedicated GOPAC activ- 
ists; and “making great strides in con- 
tinuing to recruit activists all across Amer- 
ica to become involved with the Republican 


7 After Ms. Roady met with the Subcommittee to 
discuss the tax-exempt organizations law and her 
conclusions regarding American Civiliza- 
tion, she met with the Special Counsel to discuss the 
ACTV project. Although she did not formally 
present her conclusions to the Subcommittee, the 
legal principles she explained during her meetings 
with the Subcommittee with respect to Renewing 
American Civilization were equally applicable to the 
facts surrounding the ACTV project and support her 
conclusions set forth in this section of the Report. 
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party.” The persons who conducted the 
ACTV project on behalf of ALOF were 
GOPAC officers, employees, or consultants. 
In essence, the transfer of the AOW project 
from GOPAC to ALOF was more in name 
than substance, since the same activities 
were conducted by the same persons in the 
same manner with the same goals. Through 
the use of ALOF, however, these persons 
were able to raise tax-deductible charitable 
contributions to support the ACTV project, 
funding that would not have been available 
to GOPAC on a tax-deductible basis. 

Taken together, according to Ms. Roady, 
the facts as described above show that in ad- 
dition to its educational purpose, another 
purpose of the ACTV project was to benefit 
GOPAC and, through it, Republican entities 
and candidates, by continuing to conduct the 
AOW project under a new name and through 
a section 501(c)(3) organization that could 
raise funding for the project through tax-de- 
ductible charitable contributions. This ben- 
efit was not merely incidental. To the con- 
trary, the evidence supports a finding that 
one of the main purposes for transferring the 
project to ALOF was to make possible the 
continuation of activities that substantially 
benefited GOPAC and Republican entities 
and candidates. 

For these reasons, Ms. Roady concluded 
that one of the purposes of Mr. Gingrich’s ac- 
tivities on behalf of ALOF and the activities 
of others on behalf of ALOF with Mr. Ging- 
rich’s knowledge and approval was to provide 
more than an incidental benefit to GOPAC 
and Republican entities and candidates in 
violation of the private benefit prohibition. 

b. Campaign intervention prohibition 

As with respect to the private benefit pro- 
hibition, the legal authorities discussed 
above make it clear, according to Ms. Roady, 
that the analysis of whether there is a viola- 
tion of the campaign intervention prohibi- 
tion does not turn on whether the television 
programs had a legitimate educational pur- 
pose. In the IRS CPE Manual, the IRS ex- 
plained that “activities that meet the [edu- 
cational] methodology test * * * may never- 
theless constitute participation or interven- 
tion in a political campaign.” IRS CPE Man- 
ual at 415. See also New York Bar, 858 F.2d 
876 (2d Cir. 1988); Rev. Proc. 86-43. Nor does 
the analysis turn on the fact that the tele- 
vision programs did not expressly urge view- 
ers to ‘support GOPAC,”’ “vote Republican,” 
or “vote for Mr. Gingrich.” The IRS does not 
follow the express advocacy standard applied 
by the FEC, and it is not necessary to advo- 
cate the election or defeat of a clearly iden- 
tified candidate to violate the campaign 
intervention prohibition. IRS CPE Manual at 
413. The determination as to whether there is 
a violation of the campaign intervention 
prohibition requires .an overall “facts and 
circumstances” analysis that cannot be 
made solely by reference to the content of 
the television programs. 

The central issue is whether the television 
programs provided support to GOPAC. When 
Congress enacted section 527 in 1974, the leg- 
islative history explained that the provision 
was not intended to affect the prohibition 
against electioneering activity contained in 
section 501(c)(3). The IRS regulations under 
section 527 provide that section 501(c)(3) or- 
ganizations are not permitted to establish or 
support a PAC. Treas. Reg. § 1.527-6(g). Under 
the applicable legal standards, there is a vio- 
lation of the campaign intervention prohibi- 
tion with respect to ALOF if the evidence 
shows that the ACTV project provided sup- 
port to GOPAC, even though the television 
programs were educational and were not 
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used as a means to expressly advocate the 
election or defeat of a particular candidate. 

According to Ms. Roady, there is substan- 
tial evidence of such support in this case. As 
discussed above, the evidence shows that the 
ACTV project conducted by ALOF was a con- 
tinuation of AOW, a partisan, political 
project undertaken by GOPAC. Mr. Gingrich 
himself described ACTV as a continuation of 
the AOW project. The activities conducted 
by ALOF with respect to the ACTV project 
were the same as the activities that had been 
conducted by GOPAC with respect to the 
AOW project. The persons who conducted the 
ACTV project on behalf of ALOF were 
GOPAC officers, employees, or consultants. 
Shifting the project to ALOF allowed the 
parties to raise some tax-deductible chari- 
table contributions to conduct what amount- 
ed to the continuation of a GOPAC project 
for partisan, political purposes. For these 
reasons, Ms. Roady concluded that Mr. Ging- 
rich’s activities on behalf of ALOF and the 
activities of others on behalf of ALOF with 
Mr. Gingrich’s knowledge and approval pro- 
vided support to GOPAC in violation of the 
campaign intervention prohibition. 

2. THE RENEWING AMERICAN CIVILIZATION 
COURSE 
a. Private benefit prohibition 

The determination of whether there is a 
violation of the private benefit prohibition 
does not depend on whether the teaching and 
dissemination of the course served an edu- 
cational purpose, and cannot be made simply 
by analyzing the content of Mr. Gingrich’s 
lectures. The course met the definition of 
“educational” under section 501(c)(3) and 
served an educational purpose. (11/15/96 
Roady Tr. 7). Nevertheless, there is a viola- 
tion of section 501(c)(3) if another purpose of 
the course was to provide more than an inci- 
dental private benefit. (11/15/96 Roady Tr. 17). 

this determination requires an anal- 
ysis of the facts to find out whether Mr. 
Gingrich’s activities on behalf of KSCF, 
PFF, and Reinhardt and the activities of 
others with his knowledge and approval had 
another nonexempt purpose to provide more 
than an incidental benefit to private parties 
such as Mr. Gingrich, GOPAC, and other Re- 
publican entities and candidates. In this 
case, there is substantial evidence that these 
parties were intended to and did receive 
more than an incidental benefit from the ac- 
tivities conducted with respect to the course. 
(1/18/96 Roady Tr. 78, 123, 124, 130, 131, 142- 
145, 173, 195). 

In summary, according to Ms. Roady, the 
evidence shows that the course was devel- 
oped by Mr. Gingrich in the context of a 
broader movement. (11/15/96 Roady Tr. 127- 
130, 134-135, 196). This movement was in- 
tended to have political consequences that 
would benefit Mr. Gingrich in his re-election 
efforts, GOPAC in its national political ef- 
forts, and Republican party entities and can- 
didates in seeking to attain a Republican 
majority. The goals of the movement were 
expressed in various ways, and included 
arousing 200,000 activists interested in re- 
newing American civilization by replacing 
the welfare state with an opportunity soci- 
ety and having the Republican party adopt 
the message of Renewing American Civiliza- 
tion so as to attract those activists to the 
party. It was intended that a Republican ma- 
jority would be part of the movement, and 
that the Republican party would be identi- 
fied with the “opportunity society” and the 
Democratic party with the ‘‘welfare state.” 
(1V18/96 Roady Tr. 128, 130, 142, 145-148, 217- 
218; 11/19/96 Roady Tr. 35, 41), 

The movement, the message of the move- 
ment, and the course were all called ‘““Renew- 
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ing American Civilization.” Mr. Gingrich’s 
lectures in the course were based on the 
same principles as the message of the move- 
ment, and the course was an important vehi- 
cle for disseminating the message of the 
movement. Mr. Gingrich stated that the 
course was ‘‘clearly the primary and domi- 
nant method [of disseminating the message 
of the movement.]"’ Mr. Gingrich used the 
Renewing American Civilization message in 
almost every political and campaign speech 
he made in 1993 and 1994. He was instru- 
mental in determining that virtually the en- 
tire political program for GOPAC for 1993 
and 1994 would be centered on developing, 
disseminating, and using the message of Re- 
newing American Civilization. (11/15/96 
Roady Tr. 125-127, 144-145, 148-149, 153, 177, 


218). 

Although GOPAC’s financial resources 
were not sufficient to enable it to carry out 
all of the political programs at its usual 
level during this period, it had many roles in 
regard to the course. These roles included de- 
velopment of the course content which was 
coordinated in advance with GOPAC charter 
members, fundraising for the course on be- 
half of the section 501(c)(3) organizations, 
and promotion of the course. GOPAC envi- 
sioned a partisan, political role for the 
course. (11/15/96 Roady Tr. 197-202, 208-209). 

From 1993 to 1995, KSCF and PFF spent 
most of the money they had raised for the 
course on the dissemination of the 20 hours 
taught by Mr. Gingrich. These funds were 
raised primarily through tax-deductible 
charitable contributions to KSCF and to 
PFF," funding that would not have been 
available had the project been conducted by 
GOPAC or another political or noncharitable 
organization. 

According to Ms. Roady, the facts as set 
forth above show that, although the Renew- 
ing American Civilization course served an 
educational purpose, it had another purpose 
as well. (11/19/96 Roady Tr. 37, 40). The other 
purpose was to provide a means for devel- 
oping and disseminating the message of Re- 
newing American Civilization by replacing 
the welfare state with an opportunity soci- 
ety. That was the main message of GOPAC 
and the main message of virtually every po- 
litical and campaign speech made by Mr. 
Gingrich in 1993 and 1994. Through the efforts 
of Mr. Gingrich and others acting with his 
knowledge and approval, tax-deductible 
charitable contributions were raised to sup- 
port the dissemination of a course in further- 
ance of Mr. Gingrich’s political strategies. 
(11/19/96 Roady Tr. 37, 38). Mr. Gingrich en- 
couraged GOPAC, House Republicans and 
other Republican entities and candidates to 
use the course in their political strategies as 
well. (11/15/96 Roady Tr. 145, 152, 173). 

The partisan, political benefit to these par- 
ties was intended from the outset, and this 
benefit cannot be considered merely inci- 
dental. To the contrary, the evidence sup- 
ports a finding that one of Mr. Gingrich’s 
main purposes for teaching the course was to 
develop and disseminate the ideas, language, 
and concepts of Renewing American Civiliza- 
tion as an integral part of a broad movement 
intended to have political consequences that 
would benefit him in his re-election efforts, 
GOPAC in its political efforts, and other Re- 
publican entities and candidates in seeking 
to attain a Republican majority. For these 
reasons, Ms. Roady concluded that one of the 
purposes of Mr. Gingrich’s activities on be- 
half of KSCF, PFF and Reinhardt in regard 


™Some funding came from the sale of videotapes 
and audiotapes of the course. (7/12/96 Eisenach Tr. 
283). 
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to the course entitled “Renewing American 
Civilization” and the activities of others on 
behalf of those organizations with Mr. Ging- 
rich’s knowledge and approval was to provide 
more than an incidental benefit to Mr. Ging- 
rich, GOPAC, and other Republican entities 
and candidates in violation of the private 
benefit prohibition. (11/15/96 Roady Tr. 122, 
125, 127, 143-145, 148, 152, 153, 187-189, 213-217). 


b. Campaign intervention prohibition 


As discussed above, neither the fact that 
the content of the Renewing American Civ- 
ilization course is educational within the 
meaning of section 501(c)(3) nor the fact that 
the course lectures do not contain expres- 
sions of support or opposition for a par- 
ticular candidate precludes a finding that 
there is a violation of the campaign inter- 
vention prohibition. Section 501(c)(3) organi- 
zations are prohibited from establishing or 
supporting PACs, and from providing support 
to candidates in their campaign activities. 
The relevant issue is whether the course pro- 
vided support to GOPAC or to Mr. Gingrich 
in his capacity as a candidate. 


According to Ms. Roady, there is substan- 
tial evidence of such support in this case. As 
discussed above, the evidence shows that the 
course was developed by Mr. Gingrich as a 
part of a broader political movement to 
renew American civilization by replacing the 
welfare state with an opportunity society. 
The course was an important vehicle for dis- 
seminating the message of that movement. 
The message of replacing the welfare state 
with the opportunity society was also used 
in a partisan, political fashion. The “‘welfare 
state” was associated with Democrats and 
the “opportunity society” was associated 
with Republicans. The message of the course 
was also the main message of GOPAC during 
1993 and 1994 and the main message of vir- 
tually every political and campaign speech 
made by Mr. Gingrich in 1993 and 1994. 
Through the use of section 501(c)(3) organiza- 
tions, Mr. Gingrich and others acting with 
his knowledge and approval raised tax-de- 
ductible charitable contributions which were 
used to support a course designed, developed 
and disseminated in a manner that provided 
support to GOPAC in its political programs 
and to Mr. Gingrich in his re-election cam- 
paign. For these reasons, Ms. Roady con- 
cluded that Mr. Gingrich’s activities on be- 
half of KSCF, PFF and Reinhardt and the ac- 
tivities of others on behalf of those organiza- 
tions with Mr. Gingrich’s knowledge and ap- 
proval provided support to GOPAC and to 
Mr. Gingrich in violation of the campaign 
intervention prohibition. (11/15/96 Roady Tr. 
171-175, 194). 


D. Advice Ms. Roady Would Have Given 


Had Mr. Gingrich or others associated with 
ACTV or Renewing American Civilization 
consulted with Ms. Roady prior to con- 
ducting these activities under the sponsor- 
ship of 50l(c)3) organizations, she would 
have advised that they not do so for the rea- 
sons set forth above. During her testimony 
before the Subcommittee, she was asked 
what her advice would have been to Mr. 
Gingrich and others associated with ACTV 
and Renewing American Civilization. She 
said that she would have recommended the 
use of a 501(c)(4) organization to pay for the 
dissemination of the course, as long as the 
dissemination was not the primary activity 
of the 501(c)(4) organization. If this had been 
done, contributions for ACTV and the course 
would not have been tax-deductible. (11/15/96 
Roady Tr. 207-208). 
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VIL. SUMMARY OF CONCLUSIONS OF MR. 
GINGRICH’S TAX COUNSEL 
A. Introduction 

During the Preliminary Inquiry, Mr. Ging- 
rich’s lawyer forwarded to the Subcommittee 
a legal opinion letter and follow-on letter re- 
garding the tax questions at issue. The let- 
ters were prepared by attorney James P. 
Holden. At Mr. Gingrich’s request, Mr. 
Holden and his partner who helped him pre- 
pare the letters, Susan Serling, met with the 
Subcommittee on December 12, 1996, to dis- 
cuss his conclusions. The purpose of the let- 
ters was to express Mr. Holden’s conclusions 
regarding whether any violation of section 
501(c)(3) occurred with respect to the Renew- 
ing American Civilization course. 

His understanding of the facts of the mat- 
ter was based on a review of the course book 
prepared for the course, videotapes of the 
course, documents produced by KSC pursu- 
ant the Georgia Opens Records Act, PFF’s 
application to the IRS for exemption, news- 
paper articles, discussions with Mr. Baran, 
Mr. Eisenach, and counsel to PFF and 
KSCF."5 
B. Qualifications of Mr. Gingrich’s Tar Counsel 

Mr. Holden is a partner at the Washington, 
D.C. law firm of Steptoe and Johnson. He 
was an adjunct professor at Georgetown Uni- 
versity Law Center from 1970 to 1983. He is 
co-author of “Ethical Problems in Federal 
Tax Practice” and “Standards of Tax Prac- 
tice.” He is the author of numerous tax pub- 
lications and a speaker at numerous tax in- 
stitutes. He was chair of the American Bar 
Association Section of Taxation from 1989 to 
1990; chair of the Advisory Group to the Com- 
missioner of Internal Revenue from 1992 to 
1993; and chair of the IRS Commissioner's 
Review Panel on Integrity Controls from 1989 
to 1990. He was a trustee and president of the 
American Tax Policy Institute from 1993 to 
1995 and a regent of the American College of 
Tax Counsel. He is or was a member of the 
following organizations: American Law In- 
stitute (consultant, Federal Income Tax 
Project); Advisory Group to Senate Finance 
Committee Staff regarding Subchapter C re- 
visions (1984-1985); Board of Advisors, New 
York University/Internal Revenue Service 
Continuing Professional Education Program 
(1987-1990); and BNA Tax Management Advi- 
sory Board. He received a J.D. degree from 
Georgetown University Law Center in 1960 
and a B.S. degree from the University of Col- 
orado in 1953. 

His experience in 501(c)(3) law stems prin- 
cipally from one client and one case that has 
been before the IRS for the past six years. 
(12/12/96 Holden Tr. 21).7* He said during his 
testimony, “I don’t pretend today to be a 
specialist in exempt organizations. * * * I 
pretend to be an expert in the political as- 
pects of such organizations.” (12/12/96 Holden 
Tr. 21). The one case Mr. Holden worked on 
has not been resolved and he has spent, on 
average, about 30 percent of his time for the 


Mr. Holden and his partner conferred with Mr. 
Eisenach for about three hours. (12/12/96 Holden Tr. 
38). The conversation with KSCF counsel, via tele- 
phone, lasted about 30 minutes. (12/1296 Holden Tr. 
39). The conversation with PFF’s counsel lasted 
about two hours. (12/1296 Holden Tr. 38-39). Mr. 
Holden did not talk to Mr. Gingrich prior to writing 
the opinion. (12/1296 Holden Tr. 43). He also did not 
talk to anyone else involved in the course, such as 
Mr. Hanser, Ms. Rogers, Ms. Nelson, Mr. Mescon. or 
Ms. Minnix. (12/12/96 Holden Tr. 43-44). 

76 Although Mr. Holden declined to identify the cli- 
ent in this case, he said that the case “is perhaps 
the largest case the Internal Revenue Service has 
before it on this whole issue." (12/12/96 Holden Tr. 20- 
21). 
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last six years on this case. (12/12/96 Holden 
Tr. 24). He has never been a member of any 
organization or committee concerned prin- 
cipally with tax-exempt organizations law. 
(12/12/96 Holden Tr. 25). He does not have any 
publications in the exempt organizations 
field. (12/12/96 Holden Tr. 25). He has never 
given any speeches on exempt organizations 
law nor has he been an expert witness with 
respect to exempt organizations law. (12/12/96 
Holden Tr. 26). 

When Mr. Baran asked Mr. Holden to pre- 
pare his opinion letter, Mr. Baran did not 
ask what qualifications Mr. Holden had in 
the exempt organizations area. (12/12/96 
Holden Tr. 32). Mr. Holden did not give Mr. 
Baran any information regarding his back- 
ground in exempt organizations law other 
than the names of two references. (12/12/96 
Holden Tr. 33). 

Mr. Holden’s partner who helped prepared 
the opinion, Susan Serling, does not have ex- 
perience in the exempt organizations field 
other than with respect to the one case re- 
ferred to above that is still before the IRS. 
(12/12/96 Holden Tr. 27). She is not a member 
of the ABA Exempt Organizations Com- 
mittee and does not have any publications in 
the exempt organizations field. She has 
never given any speeches pertaining to ex- 
empt organizations law and has never testi- 
fied as an expert witness with respect to ex- 
empt organizations law. (12/12/96 Holden Tr. 
27) 


C. Summary of Conclusions of Mr. Gingrich’s 
Tar Counsel 

As set forth in Mr. Holden’s opinion letter, 
his follow-on letter, and in his testimony, it 
was Mr. Holden's opinion, based on his re- 
view of the facts available to him, that 
“there would be no violation of section 
501(c)(3) if an organization described in that 
section were to conduct ‘Renewing American 
Civilization’ as its primary activity.” (9/6/96 
Holden Ltr. 4). In arriving at this opinion, 
Mr. Holden evaluated the facts in light of the 
requirements: 

1. that a section 501(c)(3) organization be 
operated exclusively for an exempt purpose; 

2. that the organization serve a public 
rather than a private interest; 

3. that the earnings of an organization not 
inure to the benefit of any person; 

4. that no substantial part of the activities 
of the organization consist of attempting to 
influence legislation; and 

5. that the organization not participate or 
intervene in any political campaign in sup- 
port of or in opposition to any candidate for 
public office. 


(9/6/96 Holden Ltr. 4). A discussion of Mr. 
Holden’s views on the two principal tax ques- 
tions at issue before the Subcommittee—the 
private benefit prohibition and campaign 
intervention prohibition—is set forth below. 
1. PRIVATE BENEFIT PROHIBITION 

With respect to whether Renewing Amer- 
ican Civilization violated the private benefit 
prohibition described above, Mr. Holden’s 
opinion and follow-on letter focused exclu- 
sively on the American Campaign Academy 
case. His letters did not refer to other prece- 
dent or IRS statements pertaining to the pri- 
vate benefit prohibition. In evaluating 
whether Renewing American Civilization 
created any discernible secondary benefit, in 
the terms used by the Court in American 
Campaign Academy, Mr. Holden considered 
whether the course provided an “identifiable 
benefit” to GOPAC or the Republican party. 
He concluded that it did not. 

Following our review of the course mate- 
rials, the course syllabi, and video tapes of 
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the course lectures, we have not been able to 
identify any situation in which students of 
the course were advised to vote Republican, 
join the Republican party, join GOPAC, or 
support Republicans in general. Rather, the 
course explored broad aspects of American 
civilization through Mr. Gingrich’s admit- 
tedly partisan viewpoint. 
(9/17/96 Holden Ltr. 5). Mr. Holden also wrote: 
From our review of the course materials 
* * * and their presentation, it appears to us 
that the educational message was not nar- 
rowly targeted to benefit particular organi- 
zations or persons beyond the students them- 
selves. 
(9/6/96 Holden Ltr. 58). During his testimony 
before the Subcommittee, Mr. Holden said 
that because the course was educational 
within the meaning of the ‘methodology 
test” referred to above, he could not ‘‘con- 
ceive” of how the broad dissemination of its 
message could violate 501(c)(3). (12/1296 
Holden Tr. 71). 


Now, when we get into the course—and I 

am saying I am going to look at the activi- 
ties, and if I have a clean educational mes- 
sage, then my organization is entitled to dis- 
seminate that message as broadly as we have 
the resources to do [for any purpose as long 
as it is] serving the public with that in the 
sense that this message has utility to the 
public. 
(12/12/96 Holden Tr. 113-114). In coming to his 
conclusion that the course did not violate 
the private benefit prohibition, Mr. Holden 
made several findings of fact and several as- 
sumptions. For example, he wrote that he 
considered the facts that established a close 
connection between individuals who were ac- 
tive in GOPAC and the development and pro- 
motion of the course. As he characterized it, 
GOPAC’s former Executive Director and 
GOPAC employees became employees or con- 
tractors to the organizations that conducted 
the course. Individuals, foundations, and cor- 
porations that provided financial support for 
the course were also contributors to GOPAC 
or Mr. Gingrich’s political campaigns. 
GOPAC employees solicited contributions 
for the course. (9/6/96 Holden Ltr. 4). Further- 
more, documents he reviewed: 


provide[d] evidence that the course was de- 
veloped in a political atmosphere and as part 
of a larger political strategy. The documents 
indicate that Mr. Gingrich and GOPAC 
evolved a political theme that they denomi- 
nated “Renewing American Civilization” and 
that, in their political campaign capacities, 
they intended to press this theme to the ad- 
vantage of Republican candidates. 


(9/17/96 Holden Ltr. 2). Mr. Holden assumed a 
political motivation behind the development 
of the course. As described in his opinion let- 
ter: 


[T]he individuals who controlled GOPAC 
and who participated in promoting the 
course viewed the course as desirable in a po- 
litical context, and many of their expres- 
sions and comments evidence a political mo- 
tive and interest. * * * Mr. Gingrich is a 
skilled politician whose ideology finds ex- 
pression in a political message, and he is in- 
terested in maximum exposure of that mes- 
sage and in generating interest in those who 
might be expected to become advocates of 
the message. In sum, we have not assumed 
that the development and promotion of the 
course were free from political motivation. 
(9/6/96 Holden Ltr. 4-5). Furthermore, Mr. 
Holden said that when preparing his opinion, 
he made the “critical assumption that the 
interests of the political persona sur- 
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rounding GOPAC were advanced by creating 
this course.” (12/12/96 Holden Tr. 72). In this 
regard, Mr. Holden also said during his testi- 
mony: 

We have taken as an assumption that the 
intent [of the course] was to benefit the po- 
litical message. If someone told me that 
teaching the course actually resulted in the 
benefit, I guess I wouldn't be surprised be- 
cause that was our understanding of the ob- 
jective. * * * I accept{ed] for purposes of our 
opinion that there was an intent to advance 
the political message by utilizing a (c)(3). 
(12/12/96 Holden Tr. 83). In Mr. Holden’s opin- 
ion, however, the political motivation or 
Strategy behind the creation of the course is 
irrelevant when determining whether a vio- 
lation of the private benefit prohibition oc- 
curred. 


It is not the presence of politicians or po- 

litical ideas that controls. The pertinent law 
does not turn on the political affiliations or 
political motivations of the principal par- 
ticipants. 
(9/6996 Holden Ltr. 6). According to Mr. 
Holden, the issue of whether a violation of 
501(c)(3) occurred “may not be resolved by a 
determination that the individuals who de- 
signed and promoted the course acted with 
political motivation.” (9/17/96 Holden Ltr. 4). 
In his opinion, when determining whether an 
organization violated the private benefit 
prohibition, it is necessary to determine 
whether an organization’s activities in fact 
served a private interest. (12/1296 Holden Tr. 
80). What motivates the activities is irrele- 
vant. 

I'm saying it’s irrelevant to look to what 

caused an individual or group of individuals 
to form a (c)3) or to utilize a 501(c\(3) orga- 
nization. The question instead is on the ac- 
tivities—the focus instead is on the activi- 
ties of the organization and whether they 
violated the operational test. I think that’s 
a critical distinction. 
(12/1296 Holden Tr. 61). He said that he was 
“aware of no authority that would hold that 
because one is motivated to establish a 
501(c)(3) organization by business, political, 
or other motivation, that means that the or- 
ganization cannot operate in a manner that 
satisfies 501(c)(3), because we are talking 
about an operational test.” (12/1296 Holden 
Tr. 17-18). Mr. Holden cited American Cam- 
paign Academy as an authority for his con- 
clusion that an organization’s activity must 
itself benefit a targeted group and that moti- 
vation of an organization’s agents in con- 
ducting that activity is irrelevant. Mr. 
Holden said: 

[n American Campaign Academy] [t]he 

focus was, instead, on the operational test 
and whether the activities of the organiza- 
tion evidenced a purpose to serve a private 
interest. But you have to find that in the ac- 
tivities of the organization and not in some 
general notion of motivation or background 
purpose. 
(12/12/96 Holden Tr. 61). In light of these and 
similar comments made by Mr. Holden, the 
Special Counsel asked Mr. Holden to com- 
ment on statements found in the American 
Campaign Academy case at page 1064. The 
statements are in a section of the case under 
the heading “Operational Test” and are as 
follows: 

The operational test examines the actual 
purpose for the organization’s activities and 
not the nature of the activities or the organi- 
zation’s statement of purpose. (citations 
omitted). (emphasis supplied). 

In testing compliance with the operational 
test, we look beyond the four corners of the 
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organization's charter to discover “the ac- 
tual objects motivating the organization and 
the subsequent conduct of the organization.” 
(citations omitted). (emphasis supplied). 
What an organization’s purposes are and 
what purposes its activities support are 
questions of fact. (citations omitted). 


(12/12/96 Holden Tr. 75-76). After the Special 
Counsel brought these sections of the case to 
Mr. Holden’s attention, the following ex- 


change occurred: 

Mr. Holden: May I refer you to the last 
sentence before the next heading, ‘‘Operating 
Primarily for Exempt Purposes.” The last 
sentence before that says: “The sole issue for 
declaration [sic] is whether respondent prop- 
erly determined that petitioner failed to sat- 
isfy the first condition of the operational 
test by not primarily engaging in activities, 
which is not for exempt purposes.” 

It’s an activities test. And this is where 
the courts say this is the sole issue. The stuff 
before, they're just kind of reciting the law. 
When he gets to this, he said this is what we 
have to determine. 

Mr. Cole: But in reciting the law, don’t 
they say, in testing compliance with the 
operational test, we look beyond the four 
corners of the organization's charter to dis- 
cover the actual objects motivating the or- 
ganization? Prior to that, they say the oper- 
ational test examines the actual purpose for 
the organization’s activities, not the nature 
of the activities or the organization’s state- 
ment of purpose. 

I grant you that is the statement of the 
law, but you are saying that has no signifi- 
cance? 

Mr. Holden: That’s not the case Judge 
Nims decided. * * * 

(12/12/96 Holden Tr. 77). 
2. CAMPAIGN INTERVENTION PROHIBITION 

In his opinion letter, Mr. Holden wrote 
that it was “important to note that section 
501(c)(3) does not, as is often suggested, bar 
‘political activity’ [by 501(c)\(3) organiza- 
tion].’’ (9/6/96 Holden Ltr. 68). The prohibition 
is more limited and prohibits an organiza- 
tion from participating in or intervening in 
any political campaign on behalf of or in op- 
position to any candidate for public office. In 
order for an organization to violate this pro- 
hibition, there must exist a campaign, a can- 
didate, a candidate seeking public office, and 
an organization that participates or inter- 
venes on behalf of or in opposition to that 
candidate. (9/6/96 Holden Ltr. 68-69). Mr. 
Holden concluded that the course did not 
violate this prohibition. 

The [course] materials contain no endorse- 
ment of or opposition to the candidacy of 
any person, whether expressed by name or 
through the use of a label that might be 
taken as a stand-in for a candidate. While 
the materials are critical of what is referred 
to as the “welfare state” and laudatory of 
what is described as an “opportunity soci- 
ety.” none of this is properly characterized 
as personalized to candidates, directly or in- 
directly. 

(9/6/96 Holden Ltr. 72). During his testimony 
before the Subcommittee, Mr. Holden said 
that the course contained issue advocacy in 
the sense that it called for the replacement 
of the welfare state with the opportunity so- 
ciety. (12/1296 Holden Tr. 103-104). He also 
said that this issue—the replacement of the 
welfare state with an opportunity society— 
was closely identified with Mr. Gingrich and 
his political campaigns. (12/12/96 Holden Tr. 
104). He, however, did not see this as a basis 
for concluding that the course violated the 
prohibition on intervention in a political 
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campaign because “Mr. Gingrich [had not] 
captured [this issue] to the point where it is 
not a legitimate public interest issue for dis- 
cussion in a purely educational setting, even 
where he is the instructor.” (12/12/96 Holden 
Tr. 104).77 

D. Advice Mr. Holden Would Have Given 

During his appearance before the Sub- 
committee, Mr. Holden was asked about 
what type of organization he would have ad- 
vised Mr. Gingrich and others to use in order 
to conduct and disseminate Renewing Amer- 
ican Civilization had he been asked in ad- 
vance. He said that he would not have ad- 
vised the use of a 501(c)(3) organization be- 
cause the mix of politics and tax-deductible 
funds is too “explosive.” 

I would have advised them not to do the 
activity through a (c)(3). I have already ex- 
pressed that view to the Speaker. He didn’t 
consult me in advance, but I said, if I had 
been advising you in advance. He said, why 
not. I said, because the intersection of polit- 
ical activity and 501(c)(3) is such an explo- 
sive mix in terms of the IRS view of things 
that I would not advise you to move that 
close to the issue. You should find a way of 
financing the course that doesn’t involve the 
use of 501(c)(3) funds. That would have been 
my advice to him. 

I said, that doesn’t mean I conclude that 

what you did is a violation. In fact, I think 
we are kind of fairly far out beyond the fron- 
tiers of what has been decided in the past in 
this area. We are looking at the kind of case 
that I do not think has ever been presented. 
I do not see how anyone can conclude that 
this is an open and shut case. It just is not 
of that character. 
(12/12/96 Holden Tr. 132-134). Mr. Holden said 
that an appropriate vehicle for the course 
might have been a 501(c)(4) organization be- 
cause such an organization can engage in 
some political activity and the activity 
would not have used tax-deductible funds. 


(121296 Holden Tr. 182-134). Later, Mr. 
Holden reiterated that he would have not 
recommended that Renewing American Civ- 
ilization be sponsored and funded by a 
501(c)(3) organization and pointed out such 
activities are highly likely to attract the at- 
tention of the IRS. 

[T]hose funds are deductible and the con- 
junction of politics and a (c)(3) organization 
is so explosive as a mix that it is bound to 
attract the attention of the Internal Rev- 
enue Service. I wouldn't have been thinking 
about this committee. I would have been 
thinking about whether the Internal Rev- 
enue Service would have been likely to chal- 
lenge. 

(1212996 Holden Tr. 146). After Mr. Holden 
made this comment, the following exchange 
occurred: 


T See also 12/12/96 Holden Tr. 103: 

Mr. Schiff: But if you are providing 501(c)(3) raised 
money to pay for that candidate to give the same 
message, which is his political message, I think, for 
all substantial purposes, aren’t you then, in effect, 
intervening or even endorsing the candidate by 
using that type of money to allow him to get his 
message further than it would get in the absence of 
that money? 

Mr. Holden: I go back to the fact that we have a 
clean curriculum that we were talking about in a 
hypothetical and in the judgment that we reached 
about this case, and I don't believe that merely be- 
cause a political figure takes a particular set of val- 
ues and articulates them as a political theme, that 
that so captures that set of values that a 501(c)(3) or- 
ganization cannot legitimately educate people about 
that same set of values. 

Mr. Schiff: With the same messenger? 

Mr. Holden: It doesn’t seem to me that that com- 
pels a conclusion that there’s a violation of 501(c)(3). 
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Ms. Pelosi: So it would have raised 
questions[?] 

Mr. Holden: Yes. 

Mr. Goss: Isn't that a little bit akin to hav- 
ing a yacht and an airplane on your tax re- 
turn for business purposes[?] 

Mr. Holden: It is one of those things that 
stands out. 

(12/12/96 Holden Tr. 146-147). 
VIO. SUMMARY OF FACTS PERTAINING TO 
STATEMENTS MADE TO THE COMMITTEE 
A. Background 

On or about September 7, 1994, Ben Jones, 
Mr. Gingrich’s Democratic opponent in 1994, 
filed with the Committee a complaint 
against Mr. Gingrich. The complaint cen- 
tered on the course. Among other things, it 
alleged that Mr. Gingrich had used his con- 
gressional staff to work on the course and 
that he had misused organizations that were 
exempt from taxation under section 501(c)(3) 
of the Internal Revenue Code because the 
course was a partisan, political project, with 
significant involvement by GOPAC, and was 
not a permissible activity for a section 
501(c)(3) organization. (Ex. 135). 

On or about October 4, 1994, Mr. Gingrich 
wrote the Committee in response to the com- 
plaint and primarily addressed the issues 
concerning the use of congressional staff for 
the course. In doing so he stated: 

I would like to make it abundantly clear 

that those who were paid for course prepara- 
tion were paid by either the Kennesaw State 
Foundation, [sic] the Progress and Freedom 
Foundation or GOPAC. * * * Those persons 
paid by one of the aforementioned groups in- 
clude: Dr. Jeffrey Eisenach, Mike DuGally, 
Jana Rogers, Patty Stechschultez [sic], Pam- 
ela Prochnow, Dr. Steve Hanser, Joe Gaylord 
and Nancy Desmond. 
(Ex. 136, p. 2). After the Committee received 
and reviewed Mr. Gingrich’s October 4, 1994 
letter, it sent him a letter dated October 31, 
1994, asking for additional information con- 
cerning the allegations of misuse of tax-ex- 
empt organizations in regard to the course. 
The Committee also asked for information 
relating to the involvement of GOPAC in 
various aspects of the course. As set forth in 
the letter, the Committee wrote: 

There is, however, an allegation which re- 
quires explanation before the Committee can 
finalize its evaluation of the complaint. This 
is the allegation that, in seeking and obtain- 
ing funding for your course on Renewing 
American Civilization, you improperly used 
tax-exempt foundations to obtain taxpayer 
subsidization of political activity. 

* * $ * * 


Your answers to [questions set forth in the 
letter] would be helpful to the Committee in 
deciding what formal action to take with re- 
spect to the complaint. 


* * * * * 


A number of documents submitted by Ben 
Jones, however, raise questions as to wheth- 
er the course was in fact exclusively edu- 
cational in nature, or instead constituted 
partisan political activity intended to ben- 
efit Republican candidates. 

(Ex. 137, pp. 1-2). 
B. Statements Made by Mr. Gingrich to the 
Committee, Directly or Through Counsel 
1. MR. GINGRICH’S DECEMBER 8, 1994 LETTER TO 
THE COMMITTEE 

In a letter dated December 8, 1994, Mr. 
Gingrich responded to the Committee’s Octo- 
ber 31, 1994 letter. (Ex. 138). In that letter, 
Mr. Gingrich made the following statements, 
which he has admitted were inaccurate. in- 
complete, and unreliable. 
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1. [The course] was, by design and applica- 
tion, completely non-partisan. It was and re- 
mains about ideas, not politics. (Ex. 138, p. 
2). 

2. The idea to teach “Renewing American 
Civilization” arose wholly independent of 
GOPAC, because the course, unlike the com- 
mittee, is non-partisan and apolitical. My 
motivation for teaching these ideas arose 
not as a politician, but rather as a former ed- 
ucator and concerned American citizen * * *. 
(Ex. 138, p. 4). e 

3. The fact is, “Renewing American Civili- 
zation” and GOPAC have never had any offi- 
cial relationship. (Ex. 138, p. 4). 

4. GOPAC * * * is a political organization 
whose interests are not directly advanced by 
ms —_ educational endeavor. (Ex. 

. D: 5). 

5. As a political action committee, GOPAC 
never participated in the administration of 
“Renewing American Civilization.” (Ex. 138, 
p. 4). 

6. Where employees of GOPAC simulta- 
neously assisted the project, they did so as 
private, civic-minded individuals contrib- 
uting time and effort to a 501(c)(3) organiza- 
tion. (Ex. 138, p. 4). 

7. Anticipating media or political attempts 
to link the Course to [GOPAC], “Renewing 
American Civilization” organizers went out 
of their way to avoid even the appearances of 
improper association with GOPAC. Before we 
had raised the first dollar or sent out the 
first brochure, Course Project Director Jeff 
Eisenach resigned his position at GOPAC. 
(Ex. 188, p. 4). 

The goal of the letter was to have the com- 
plaint dismissed. (11/13/96 Gingrich Tr. 36). 
2. MARCH 27, 1995 LETTER OF MR. GINGRICH’S 
ATTORNEY TO THE COMMITTEE 

On January 26, 1995, Representative Bonior 
filed with the Committee an amended 
version of the Ben Jones complaint against 
Mr. Gingrich. (Ex. 139). Among other things, 
the complaint re-alleged that the Renewing 
American Civilization course had partisan, 
political purposes and was in violation of 
section 501(c)(3). The complaint also alleged 
substantial involvement of GOPAC in the 
course. (Ex. 139, pp. 1-7). In a letter dated 
March 27, 1995, Mr. Baran, Mr. Gingrich’s at- 
torney and a partner at the law firm of 
Wiley, Rein and Fielding, filed a response on 
behalf of Mr. Gingrich to the amended com- 
plaint. (Ex. 140, PFF 4347). Prior to the letter 
being delivered, Mr. Gingrich reviewed it and 
approved its submission to the Committee. 
(7/18/96 Gingrich Tr. 274-275). 

Mr. Cole: If there was anything inaccurate 
in the letter, would you have told Mr. Baran 
to change it? 

Mr. Gingrich: Absolutely. 

(7/18/96 Gingrich Tr. 275). 

The letter contains the following state- 
ments, which Mr. Gingrich has admitted 
were inaccurate, incomplete, and unreliable. 

1. As Ex. 13 demonstrates, the course solic- 
itation * * * materials are completely non- 

(Ex. 140, p. 19, fn. 7). 

2. GOPAC did not become involved in the 
Speaker's academic affairs because it is a po- 
litical organization whose interests are not 
advanced by this non-partisan educational 
endeavor. (Ex. 140, p. 35). 

3. The Renewing American Civilization 
course and GOPAC have never had any rela- 
tionship, official or otherwise. (Ex. 140, p. 35). 

4. As noted previously, GOPAC has had ab- 
solutely no role in funding, promoting, or ad- 
ministering Renewing American Civiliza- 
tion. (Ex. 140, pp. 34-35). 

5. GOPAC has not been involved in course 
fundraising and has never contributed any 
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money or services to the course. (Ex. 140, p. 
28). 

6. Anticipating media or political attempts 
to link the course to GOPAC. course orga- 
nizers went out of their way to avoid even 
the appearance of associating with GOPAC. 
Prior to becoming Course Project Director, 
Jeffrey Eisenach resigned his position at 
GOPAC and has not returned. (Ex. 140, p. 36). 
The purpose of Mr. Baran’s letter was to 
have the Committee dismiss the complaints 
against Mr. Gingrich. (11/13/96 Gingrich Tr. 
35-36). 

C. Subcommittee’s Inquiry Into Statements 
Made to the Committee 

On September 26, 1996, the Subcommittee 
expanded the scope of the Preliminary In- 
quiry to determine: 

{wJhether Representative Gingrich provided 
accurate, reliable, and complete information 
concerning the course entitled “Renewing 
American Civilization,” GOPAC’s relation- 
ship to the course entitled “Renewing Amer- 
ican Civilization,” or the Progress and Free- 
dom Foundation in the course of commu- 
nicating with the Committee, directly or 
through counsel * * *. 

On October 1, 1996, the Subcommittee re- 
quested that Mr. Gingrich produce to the 
Subcommittee all documents that were used 
or relied upon to prepare the letters at 
issue—the letters dated October 4, 1994, De- 
cember 8, 1994 and March 27, 1995. Mr. Ging- 
rich responded to the Committee’s request 
on October 31, 1996. (Ex. 141). In his response, 
Mr. Gingrich described how extremely busy 
he was at the time the October 4, 1994, and 
December 8, 1994 letters were prepared. He 
said, the October 4, 1994 letter was written 
“in [the] context of exhaustion and focused 
effort’’ on finishing a congressional session, 
traveling to over a hundred congressional 
districts, tending to his duties as Whip, and 
running for re-election in his district. (Ex. 
141, p. 1). At the time of the December 8, 1994 
letter, he said that he and his staff were 
“making literally hundreds of decisions” as 
part of the transition in the House from 
Democratic to Republican Control. (Ex. 141, 
p. 2; 11/13/96 Gingrich Tr. 6, 10, 26). With re- 
spect to his level of activity at the time the 
March 27, 1995 letter was created Mr. Ging- 
rich said the following: 

[W]e were going through passing the Con- 
tract with America in a record 100 days in 
what many people believe was a forced 
march. I was, in parallel, beginning to lay 
out the base for the balanced budget by 2002, 
and I was, frankly, being too noisy publicly 
and damaging myself in the process. 

I had three projects—four; I was writing a 
book. So those four projects were ongoing as 
I was going home to report to my district, 
and we were being battered as part of this 
continuum by Bonior and others, and we 
wanted it handled in a professional, calm 
manner. We wanted to honor the Ethics 
process. 

(11/13/96 Gingrich Tr. 33-34). 

Mr. Gingrich wrote in his October 31, 1996 
response to the Subcommittee that “‘al- 
though [he] did not prepare any of the letters 
in question, in each case fhe] reviewed the 
documents for accuracy.” (Ex. 141, p. 3). Spe- 
cifically, with respect to the October 4, 1994 
letter, his assistant, Annette Thompson 
Meeks, showed him the draft she had created 
and he “read it, found it accurate to the best 
of [his] knowledge, and signed it.” (Ex. 141, p. 
2). With respect to the December 8, 1994 let- 
ter, he wrote, ‘Again I would have read the 
letter carefully and concluded that it was ac- 
curate to the best of my knowledge and then 
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signed it." (Ex. 141, p. 2). With respect to the 

March 27, 1995 letter, he wrote that he “read 

[it] to ensure that it was consistent with 

[his] recollection of events at that time.” 

(Ex. 141, p. 3). 

D. Creation of the December 8, 1994 and March 
27, 1995 Letters 


Mr. Gingrich appeared before the Sub- 
committee on November 13, 1996 to testify 
about these letters.7* He began his testimony 
by stating that the “ethics process is very 
important.” (11/13/96 Gingrich Tr. 4). He then 
went on to state: 

On Monday I reviewed the 380-page [July 

1996] interview with Mr. Cole, and I just want 
to begin by saying to the [Clommittee that I 
am very embarrassed to report that I have 
concluded that reasonable people could con- 
clude, looking at all the data, that the let- 
ters are not fully responsive, and, in fact, I 
think do fail to meet the standard of accu- 
rate, reliable and complete. 
(1113/96 Gingrich Tr. 5). Mr. Gingrich said 
several times that it was only on the Mon- 
day before his testimony—the day when he 
reviewed the transcript of his July interview 
with Mr. Cole—that he realized the letters 
were inaccurate, incomplete, and unreliable. 
(11/13/96 Gingrich Tr. 5, 8, 10, 149, 150, 195; 12/ 
10/96 Gingrich Tr. 75). In his testimony before 
the Subcommittee the next month, Mr. 
Gingrich “apologized for what was clearly a 
failure to communicate accurately and com- 
pletely with this [C]ommittee." (12/10/96 
Gingrich Tr. 5). Mr. Gingrich said the errors 
were a result of “a failure to communicate 
involving my legal counsel, my staff and 
me.” 


(12/1096 Gingrich Tr. 5). Mr. Gingrich went 
on to say: 

After reviewing my testimony, my coun- 
sel’s testimony, and the testimony of two of 
his associates, the ball appears to have been 
dropped between my staff and my counsel re- 
garding the investigation and verification of 
the responses submitted to the [Clommittee. 

As I testified, I erroneously, it turns out, 
relied on others to verify the accuracy of the 
statements and responses. This did not hap- 
pen. As my counsel’s testimony indicates, 
there was no detailed discussion with me re- 
garding the submissions before they were 
sent to the [(Clommittee. Nonetheless, I bear 
responsibility for them, and I again apolo- 
gize to the [(Clommittee for what was an in- 
advertent and embarrassing breakdown. 


* * * * * 


At no time did I intend to mislead the 

[C]ommittee or in any way be less than 
forthright. 
(12/1096 Gingrich Tr. 5-7). Of all the people 
involved in drafting, reviewing, or submit- 
ting the letters, the only person who had 
first-hand knowledge of the facts contained 
within them with respect to the Renewing 
American Civilization course was Mr. Ging- 
rich. 


1. CREATION OF THE DECEMBER 8, 1994 LETTER 


According to Mr. Gingrich. after he re- 
ceived the Committee’s October 31, 19% let- 
ter, he decided that the issues in the letter 
were too complex to be handled by his office 
and he sought the assistance of an attorney. 


Mr. Gingrich appeared twice before the Sub- 
committee to discuss these letters. The first time 
was on November 13, 1996, in response to a request 
from the Subcommittee that he appear and testify 
about the matter under oath. The second time was 
on December 10, 1996, as part of his opportunity to 
address the Subcommittee pursuant to Rule 17(a)(3) 
of the Committee's Rules. Pursuant to Committee 
Rules, that appearance was also under oath. 
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(11/18/96 Gingrich Tr. 11). Mr. Gaylord, on be- 
half of Mr. Gingrich, contacted Jan Baran 
and the Mr. Baran’s firm began representing 
Mr. Gingrich on November 15, 1994. (11/14/96 
Gaylord Tr. 16;7° 11/1396 Baran Tr. 4;® 12/10/ 
96 Gingrich Tr. 5). The response prepared by 
Mr. Baran's firm became the letter from Mr. 
Gingrich to the Committee dated December 
8, 1994. 

According to Mr. Baran, he did not receive 
any indication from Mr. Gaylord or Mr. 
Gingrich that Mr. Baran was to do any kind 
of factual review in order to prepare the re- 
sponse. (11/13/96 Baran Tr. 47-48).*! Mr. Baran 
and his staff did not seek or review docu- 
ments other than those attached to the com- 
plaint of Mr. Jones and the Committee’s Oc- 
tober 31, 1994 letter to Mr. Gingrich ® and did 
not contact GOPAC, Kennesaw State Col- 
lege, or Reinhardt College. (11/13/96 Baran Tr. 
13, 15, 18). Mr. Baran did not recall speaking 
to Mr. Gingrich about the letter other than 
possibly over dinner on December 9, 1994— 
one day after the letter was signed by Mr. 
Gingrich. (1113/96 Baran Tr. 18, 33). Mr. 
Baran did contact Mr. Eisenach, but did not 
recall the “nature of the contact.” (11/19/96 
Baran Tr. 16). Mr. Eisenach said he had no 
record of ever having spoken to Mr. Baran 
about the letter and does not believe that he 
did so. (11/14/96 Eisenach Tr. 18-19, 22). The 
conversation he had with Mr. Baran con- 
cerned matters unrelated to the letter. -(11/ 
14/96 Eisenach Tr. 17-18). Mr. Eisenach also 
said that no one has ever given him a copy of 
the December 8, 1994 letter and asked him to 
verify its contents. (11/14/96 Eisenach Tr. 22). 

The other attorney at Wiley, Rein and 
Fielding involved in preparing the response 
was Bruce Mehlman. (11/13/96 Baran Tr. 19; 11/ 
19/96 Mehlman Tr. 17). He was a first-year as- 
sociate who had been at Wiley, Rein and 
Fielding since September 1994. (11/19/96 
Mehlman Tr. 5). Mr. Mehlman's role was to 
create the first draft. (11/19/96 Mehlman Tr. 
15). The materials Mr. Mehlman had avail- 
able to him to prepare the draft were: 

1. correspondence between Mr. Gingrich 
and the Committee, including the October 4, 
1994 letter; 

2. course videotapes; 

3. the book used in the course called ‘‘Re- 
newing American Civilization”; 

4. a course brochure; 

5. the complaint filed by Ben Jones against 
Mr. Gingrich; and 

6. documents produced pursuant to a Geor- 
gia Open Records Act request. 

(11/19/96 Mehlman Tr. 15-16, 20). Mr. Mehlman 
said that he did not attempt to gather any 
other documents because he did not see a 


™Mr. Gaylord was the one to contact the firm be- 
cause his position was “advisor to 
Gingrich” and he coordinated “all of the activities 
that were outside the official purview of [Mr. Ging- 
rich’s] congressional responsibilities.” (11/14/96 Gay- 
lord Tr. 19; 11/13/96 Baran Tr. 7). 

%Mr. Gingrich waived his attorney/client privilege 
and asked Mr. Baran to testify before the Com- 
mittee. (11/13/96 Gingrich Tr. 5). 

"Mr. Gaylord said that he did not give any in- 
Structions to Mr. Baran about how the response 
should be prepared. (11/14/96 Gaylord Tr. 16-17). Mr. 
Baran, however, recalled that Mr. Gaylord said that 
the response should be completed quickly “because 
there was hope that the Ethics Committee would 
meet before the end of the year to consider this mat- 
ter” and that it should not be too expensive. (11/13 
96 Baran Tr. 7, 46-48). 

=The attachments to the October 31. 1994 letter 
were selected from materials that were part of the 
complaint filed by Mr. Jones. 

Mr. Mehiman left Wiley. Rein & Fielding in Feb- 
ruary 1996 and is now an attorney with the National 
Republican Congressional Committee. (11/19/96 
Mehlman Tr. 5). 
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need to go beyond these materials in order to 
prepare a response. (11/19/96 Mehlman Tr. 19- 
20). With the exception of contacting his 
brother, who had taken the course, Mr. 
Mehlman did not make any inquiries of peo- 
ple regarding the facts of the matter. (11/19/ 
96 Mehlman Tr. 18). He did not, for example, 
contact GOPAC or Mr. Eisenach. (11/19/96 
Mehlman Tr. 28). After he completed his first 
draft, he gave it to Mr. Baran. (11/19/96 
Mehlman Tr. 22). He assumed that Mr. Baran 
would make sure that any factual questions 
would have been answered to his satisfaction 
before the letter went out. (11/19/96 Mehlman 
Tr. 51). However, Mr. Mehlman did not know 
what, if anything, Mr. Baran did with the 
draft after he gave it to him. (11/19/96 
Mehlman Tr. 22). 

When Mr. Gaylord asked Mr. Baran to pre- 
pare the letter, it was Mr. Baran’s under- 
standing that Annette Thompson Meeks, an 
Administrative Assistant for Mr. Gingrich's 
office, would help. (11/1296 Baran Tr. 5, 7). 
According to Mr. Baran, Ms. Meeks’ role 


was: 
basically to take a draft product from us and 
review it for accuracy [from] her personal 
knowledge and basically make sure that it 
was acceptable. And in that regard, I be- 
lieved that she may have spoken with other 
people to confirm that, but you will be talk- 
ing to her, and you will have to confirm it 
with her. I tried to not talk to her about 
that. 

(113/96 Baran Tr. 10). Mr. Baran described 
the process for reviewing the letter as fol- 
lows: 

Well, you know, as a counsel who was re- 

tained relatively late in that process at that 
time and as someone who had no firsthand 
knowledge about any of the underlying ac- 
tivities and with a marching order of trying 
to prepare a draft that was usable by the 
staff, we were pretty much focused on get- 
ting something together and over to Annette 
Meeks so that it could be used. Verification 
was something that would have been avail- 
able through those who had firsthand knowl- 
edge about these facts, who had reviewed the 
draft. 
(1113/96 Baran Tr. 15). Mr. Baran did not, 
however, know whether the letter was re- 
viewed by others to determine its accuracy. 
(11/13/96 Baran Tr. 48). 

Ms. Meeks said that at the time the letter 
was being prepared, she had no knowledge of 
whether: 

1, the course was a political or partisan ac- 
tivity by design or application; 

2. GOPAC was involved in the course; 

3. GOPAC was benefited by the course; 

4. GOPAC created, funded, or administered 
the course; 

5. the idea to teach the course arose wholly 
independent of GOPAC; 

6. Mr. Gingrich’s motivation for teaching 
the course arose not as a politician but rath- 
er as a historian; 

7. Mr. Eisenach resigned his position at 

GOPAC. 
(11/14/96 Meeks Tr. 45-47). Ms. Meeks also said 
she was unaware that GOPAC’s theme was 
Renewing American Civilization. (11/14/96 
Meeks Tr. 88). 

Ms. Meeks said she had no role in drafting 
the letter, did not talk to anyone to verify 


“The information obtained from his brother used 
as the basis of the statement in Mr. Gingrich's re- 
sponse that the course contained “as many ref- 
erences to Franklin Roosevelt, Jimmy Carter, and 
Martin Luther King, Jr. as there are to Ronald 
Reagan or Margaret Thatcher.” (11/9996 Mehlman 
Tr. 20). Mr. Mehlman, however, personally reviewed 
only one course videotape. (11/19/96 Mehlman Tr. 21). 
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that the facts in the letter were accurate, 
and had no knowledge of how the facts in the 
letter were checked for accuracy. (11/14/96 
Meeks Tr. 39, 48, 51). She did not indicate to 
Mr. Baran that she had given the letter to 
anyone for the purpose of checking its accu- 
racy. (11/14/96 Meeks Tr. 87). In this regard, 
Ms. Meeks said: 

I will be very frank and tell you I don’t 

know how [Mr. Baran] composed this infor- 
mation as far as who he spoke with. I was 
not privy to any of that. The only thing I 
could add to my answer is that once counsel 
is retained, we were kind of out of the pic- 
ture as far as the process, other than typing 
and transmitting. 
(11/14/96 Meeks Tr. 92). She said her role was 
to provide Mr. Baran with: background infor- 
mation about Mr. McCarthy (the Commit- 
tee’s counsel who had conferred with Mr. 
Gingrich about the course in 1993); a copy of 
the October 4, 1994 letter from Mr. Gingrich 
to the Committee; copies of papers relating 
to Mr. Hanser’s employment with Mr. Ging- 
rich’s congressional office; and copies of the 
course videotapes. (11/14/96 Meeks Tr. 36-37). 

Mr. Gaylord had a similar expectation in 
that, by retaining Wiley, Rein and Fielding, 
the firm was: 
both protecting us and had done the proper 
and correct investigation in the preparation 
of the letters and that they, in fact, did their 
job because that’s what they were paid to do. 
And I presumed that they had extracted the 
information from Dr. Eisenach and others 
who were involved specifically in the course. 
(1114/96 Gaylord Tr. 62). Mr. Gaylord, how- 
ever, did not know what inquiry Mr. Baran 
made in order to prepare the letter. (11/14/96 
Gaylord Tr. 17). 

After Mr. Baran sent Ms. Meeks a draft of 
the letter, Ms. Meeks re-typed the letter and 
sent the new version to Mr. Baran to verify 
that it was identical to what he had sent her. 
She then recalled faxing a copy to Mr. Gay- 
lord and to Mr. Gingrich’s executive assist- 
ant “to get Newt to take a look at it.” (11 
14/96 Meeks Tr. 43-44). Mr. Gingrich said 
about his review of the letter: 

And I think in my head, I was presented a 

document—I am not trying to blame any- 
body, or I am not trying to avoid this, I am 
trying to explain how it happened. I was pre- 
sented a document and told, this is what we 
have collectively decided is an accurate 
statement of fact. I read the document, and 
it did not at any point leap out to me and 
say, boy, you had better modify paragraph 3, 
or that this phrase is too strong and too de- 
finitive. I think I read it one time, so that 
seems right to me, and I signed it. 
(1113/96 Gingrich Tr. 11). See also 11/13/96 
Gingrich Tr. 10 (at the time he read the let- 
ter, “nothing leaped out at [him] and said, 
‘this is wrong’’’) and 11/13/96 Gingrich Tr. 16 
(the letter “seemed accurate” to him).® 


In early July 1993, Mr. Gingrich was interviewed 
about the course by a student reporter with the KSC 
newspaper. In that interview the following exchange 
took place: 

Interviewer: And how is GOPAC involved in this? 

Mr. Gingrich: It’s not involved in this at all. 

Interviewer: Are you going to bring a lot of your 
ideas to GOPAC though? 

Mr. Gingrich: Absolutely. Every single one of 
them. 

(Ex. 142, p. 10). 

In other interviews over the past few years, Mr. 
Gingrich has made other statements about GOPAC’s 
involvement in the course. They have included, for 
example. the following: 

1.“GOPAC had the most incidental involvement at 
the very beginning of the process." (Atlanta Con- 
stitution, section A, page 1 (Sept. 19, 1993)). 

2.“GOPAC provided some initial ideas on who 
might be interested in financing the course; that’s 
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Mr. Gaylord did not recall whether he re- 
viewed the letter prior to its being sent to 
the Committee. (11/14/96 Gaylord Tr. 18). Mr. 
Gaylord said that the statement that GOPAC 
had no role in the administration of the 
course was incorrect. (11/14/96 Gaylord Tr. 30- 
31). Mr. Gaylord said that the statement that 
GOPAC employees contributed time as pri- 
vate, civic-minded people was incorrect. (11/ 
14/96 Gaylord Tr. 31). Mr. Gaylord was not 
asked to verify the facts in the letters. (11/14/ 
96 Gaylord Tr. 20, 33). 

2. BASES FOR STATEMENTS IN THE DECEMBER 8, 
1994 LETTER 

During their testimony, those involved in 
the creation of the letter were unable to ex- 
plain the bases for many of the statements 
in the letter. Explanations were, however, 
given for the bases of some of the state- 
ments. A summary of those bases is set forth 
below. 

1. [The course] was, by design and applica- 
tion, completely non-partisan. It was and re- 
mains about ideas, not politics. (Ex. 138, p. 
2). 

Mr. Baran said that the basis for this 
statement was his review of the course tapes 
and course materials. (11/13/96 Baran Tr. 19). 
Mr. Mehiman said the following about his 

understanding of the basis of this statement: 

Well, I don’t specifically recall. If I had to 
assume, it would be some of the [Georgia 
Open Records Act] documents or some of the 
course materials that purport to be non- 
partisan, or to have created a course that 
was nonpartisan, that certainly would ex- 
plain design. 

As far as in application, probably the ref- 
erence made by my brother who had seen the 
course, who had participated in it, I suppose, 
and my general basic review of the initial 
writings about the course and viewing the 
first videotape of the course, suggested that 
the course was nonpartisan. 

(11/19/96 Mehlman Tr. 24-25). 

According to Mr. Baran, the letter to the 
College Republicans—which was one of the 
attachments to the September 7, 1994 Jones 
complaint (Ex. 81)—did not raise a question 
in his mind that the course was partisan or 
about politics. (11/13/96 Baran Tr. 23). 

2. “The idea to teach ‘Renewing American 
Civilization’ arose wholly independent of 
GOPAC, because the course, unlike the com- 
mittee, is non-partisan and apolitical. My 
motivation for teaching these ideas arose 
not as a politician, but rather as a former ed- 
ucator and concerned American citizen 
* * *” (Ex. 138, p. 4). 

Mr. Baran said that the basis of this state- 
ment was a review of the course tapes and 
the belief that the course had originated 
from a January 25, 1993 speech Mr. Gingrich 
had given on the House floor. (11/13/96 Baran 
Tr. 24-25). At the time the letter was drafted, 
Mr. Baran was unaware of Mr. Gingrich’s De- 
cember 1992 meeting with Owen Roberts 
where Mr. Gingrich first laid out his ideas 
for the Renewing American Civilization 
movement and course. (11/13/96 Baran Tr. 25). 
Mr. Mehlman did not speak with Mr. Ging- 
rich about his motivations for the course and 
did not know if Mr. Baran had spoken with 
Mr. Gingrich about his motivations for 
teaching the course. (11/19/96 Mehlman Tr. 


27). 

3. “The fact is, ‘Renewing American Civili- 
zation’ and GOPAC have never had any offi- 
cial relationship.” (Ex. 38, p. 4). 


all they did." (Associated Press, AM cycle, (Sept. 2, 
1993)). 


3.“The initial work was done before we talked 
with Kennesaw State College at GOPAC in orga- 
nizing our thoughts.” (The Hotline, American Polit- 
ical Network, Inc. (Sept. 7, 1993)). 
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Mr. Baran said about this statement: 

Well, I think the basis of [this] statement{] 
[was] essentially the characterizations that 
had been placed on the relationship between 
the course and GOPAC by people like Jeff 
Eisenach® at that time, and it was con- 
sistent with my limited knowledge of 
GOPAC’s association with the course at that 
time. 

You. know, the various materials, some of 
which we went through this morning, were 
items that came to my attention in the 
course of the document production, which 
commenced, I think, around April of this 
year and took quite a bit of time, or that 
came up in the course of your interviews 
with Mr. Gingrich. 

* * * * * 


Well, I think the basis is that these state- 
ments were being reviewed by people who 
would presumably be in a position to correct 
me if there [sic] was wrong. 

(11/13/96 Baran Tr. 36-37). 

When asked about the appearance of 
GOPAC fax cover sheets on documents per- 
taining to the course, Mr. Baran said that 
such faxes raised questions in his mind but 
that he “had an understanding at that time 
that those questions were addressed by an 
explanation that there were either incidental 
or inadvertent uses of GOPAC resources or 
there were uses of GOPAC resources that 
were accounted for by Mr. Eisenach.” (11/13/ 
96 Baran Tr. 21). Mr. Baran could not recall 
how he came to this understanding. (11/13/96 
Baran Tr. 21-22). 

With respect to whether Mr. Baran knew 
that GOPAC was involved in raising funds 
for the course, Mr. Baran said: 

At that time my recollection of quote, 
GOPAC being involved in fund-raising [un- 
quote] was focused on Ms. Prochnow, the fi- 
nance director who I don’t know and have 
never met, but whose role was characterized, 
I believe, by Jeff Eisenach to me at some 
point, as having helped raise a couple of con- 
tributions, I think, Cracker Barrel was one 
of them, that is a name that sticks in my 
mind. But it was characterized as being sort 
of ancillary and “apt a not material. 
(11/19/96 Baran Tr. 41 

3. CREATION E AE ine D 

In addition to the associate, Mr. Mehlman, 
who had worked with Mr. Baran in 
Mr. Gingrich’s December 8, 1994 letter to the 
Committee, another associate, Michael 
Toner, helped Mr. Baran draft what became 
the March 27, 1995 letter.87 (11/19/96 Toner Tr. 
10-11). As with the December 8, 1994 letter, 
Mr. Baran did not receive any indication 
from Mr. Gaylord or Mr. Gingrich that Mr. 
Baran was to do any kind of factual review 
in order to prepare the March 27, 1995 letter. 
(11/13/96 Baran Tr. 48). Mr. Baran did not re- 
call contacting anyone outside the law firm 
for facts relevant to the preparation of the 
letter with respect to the course. He said 
that “the facts about the course, frankly, 
didn't seem to have changed any from the 
December period to the March period. And 
our focus seemed to be elsewhere.” (11/13/96 
Baran Tr. 28). Both Mr. Mehlman and Mr. 


Earlier in his testimony and as described above, 
Mr. Baran said that he had contacted Mr. Eisenach 
at the time the letter was being prepared. but did 
not recall the “nature of the contact.™ (11/13/96 
Baran Tr. 16). As also discussed above, Mr. Eisenach 
recalled having a discussion with Mr. Baran at the 
time the letter was being prepared. but about topics 
unrelated to the letter. (11/14/96 Eisenach Tr. 17-18). 

"Mr. Toner has been an associate attorney with 
Wiley, Rein and Fielding since September 1992, ex- 
cept for a period during which we he worked with 
the Dole/Kemp campaign. (11/19/96 Toner Tr. 6). 
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Toner said that they did not contact anyone 
with knowledge of the facts at issue in order 
to prepare the letter. (11/19/96 Toner Tr. 21-22, 
38; 11/19/96 Mehlman Tr. 38). 

Ms. Meeks said that she had no role in the 
preparation of the letter. (11/14/96 Meeks Tr. 
50). She saw it for the first time one day 
prior to her testimony before the Sub- 
committee in November 1996. (11/14/96 Meeks 
Tr. 50). Mr. Eisenach said that he did not 
have any role in the preparation of the letter 
nor was he asked to review it prior to its 
submission to the Committee. (11/14/96 
Eisenach Tr. 24-25). Mr. Gaylord said that he 
had no role in the preparation of the letter 
and did not provide any information that is 
in the letter. (11/14/96 Gaylord Tr. 20). He also 
said that he did not discuss the letter with 
Mr. Gingrich or Mr. Baran at the time of its 
preparation. (11/14/96 Gaylord Tr. 21). Mr. 
Gaylord said that he did not know where 
Baran obtained the facts for the letter. He 
“presumed” that Mr. Baran and his associ- 
ates had gathered the facts. (11/14/96 Gaylord 
Tr. 21-22). 

Mr. Baran said that his role in creating the 
letter was to meet with Mr. Mehlman and 
Mr. Toner, review the status of their re- 
search and drafting and review their drafts. 
(11/13/96 Baran Tr. 28). Mr. Mehlman and Mr. 
Toner divided responsibility for drafting por- 
tions of the letter. (11/19/96 Toner Tr. 12-14; 
11/19/96 Mehlman Tr. 36, 37, 40). Mr. Baran 
also made edits to the letter. (11/19/96 
Mehlman Tr. 40). During his interview, Mr. 
Toner stressed that there were many edits to 
the letter by Mr. Baran, Mr. Mehlman, and 
himself and he could, therefore, not explain 
who had drafted particular sentences in the 
letter. (see, e.g, 11/19/96 Toner Tr. 34). 

After the letter was drafted, Mr. Baran 
said that Mr. Baran and his associates then 
“would have sent a draft that they felt com- 
fortable with over to the Speaker’s office.” 
(11/13/96 Baran Tr. 28). Mr. Baran, Mr. Toner, 
and Mr. Mehlman each said during their tes- 
timony that they assumed that Mr. Gingrich 
or someone in his office reviewed the letter 
for accuracy before it was submitted to the 
Committee. (11/19/96 Toner Tr. 16, 40, 44; 11/13/ 
96 Baran Tr. 32-33, 37-38; Mehlman Tr. 41). 
They, however, did not know whether Mr. 
Gingrich or anyone in his office with knowl- 
edge of the facts at issue ever actually re- 
viewed the letter prior to its submission to 
the Committee. (11/19/96 Toner Tr. 17, 40, 44; 
11/13/96 Baran Tr. 37-38; Mehlman Tr. 41). 

With respect to Mr. Baran’s understanding 
of whether Mr. Gingrich reviewed the letter, 
the following exchange occurred: 

Mr. Cole: Did you have any discussions 
with Mr. Gingrich concerning this letter 
prior to it going to the committee? 

Mr. Baran: I don’t recall any. I just wanted 
to make sure that he did review it before it 
was submitted. 

Mr. Cole: How did you determine that he 
had reviewed it? 

Mr. Baran: I don't recall today, but I would 
not file anything until I had been assured by 
somebody that he had read it. 

Mr. Cole: Would that assurance also have 
involved him reading it and not objecting to 
any of the facts that are asserted in the let- 
ter? 

Mr. Baran: I don’t know what his review 
process was regarding this letter. 

* * * * * 

Mr. Cole: If he just read it, you may still 
be awaiting comments from him. Would you 
have made sure that he had read it and ap- 
proved it, or just the fact that he read it is 
all you would have been interested in, trying 
to make sure that we don’t blur that distinc- 
tion? 
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Mr. Baran: No, I would have wanted him to 
be comfortable with this on many levels. 

Mr. Cole: And were you satisfied that he 
was comfortable with it prior to filing it 
with the committee? 

Mr. Baran: Yes. 

Mr. Cole: Do you know how you were satis- 
fied? 

Mr. Baran: I can’t recall the basis upon 
which that happened. 

(11/13/96 Baran Tr. 32-33). 
4. BASES FOR STATEMENTS IN THE MARCH 27, 1995 
LETTER 

With respect to the bases for the state- 
ments in the letter in general, Mr. Baran 
said that it was largely based on the Decem- 
ber 8, 1994 letter and any information he and 
his associates relied on to prepare it. (11/13/96 
Baran Tr. 37-38). 

IX. ANALYSIS AND CONCLUSION 
A. Tax Issues 


In reviewing the evidence concerning both 
the AOW/ACTV project and the Renewing 
American Civilization project, certain pat- 
terns became apparent. In both instances, 
GOPAC had initiated the use of the messages 
as part of its political program to build a Re- 
publican majority in Congress. In both in- 
stances there was an effort to have the mate- 
rial appear to be non-partisan on its face, yet 
serve as a partisan, political message for the 
purpose of building the Republican Party. 

Under the ‘‘methodology test’’ set out by 
the Internal Revenue Service, both projects 
qualified as educational. However, they both 
had substantial partisan, political aspects. 
Both were initiated as political projects and 
both were motivated, at least in part, by po- 
litical goals. 

The other striking similarity is that, in 
both situations, GOPAC was in need of a new 
source of funding for the projects and turned 
to a 501(c)\(3) organization for that purpose. 
Once the projects had been established at the 
501(c)(3) organizations, however, the same 
people continued to manage it as had done so 
at GOPAC, the same message was used as 
when it was at GOPAC, and the dissemina- 
tion of the message was directed toward the 
same goal as when the project was at 
GOPAC—building the Republican Party. The 
only significant difference was that the ac- 
tivity was funded by a 501(c)(3) organization. 

This was not a situation where one entity 
develops a message through a course or a tel- 
evision program for purely educational pur- 
poses and then an entirely separate entity 
independently decides to adopt that message 
for partisan, political purposes. Rather, this 
was a coordinated effort to have the 501(c)(3) 
organization help in achieving a partisan, 
political goal. In both instances the idea to 
develop the message and disseminate it for 

political use came first. The use of 
the 501(c)(3) came second as a source of fund- 


ing. 

This factual analysis was accepted by all 
Members of the Subcommittee and the Spe- 
cial Counsel. However, there was a difference 
of opinion as to the result under 501(c)(3) 
when applying the law to these facts. Ms. 
Roady, the Subcommittee’s tax expert, was 
of the opinion that the facts presented a 
clear violation of 501(c)(3) because the evi- 
dence showed that the activities were in- 
tended to benefit Mr. Gingrich, GOPAC, and 
other Republican candidates and entities. 
Mr. Holden, Mr. Gingrich’s tax attorney, dis- 
agreed. He found that the course was non- 
partisan in its content, and even though he 
assumed that the motivation for dissemi- 
nating it involved partisan, political goals, 
he did not find a sufficiently narrow tar- 
geting of the dissemination to conclude that 
it was a private benefit to anyone. 
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Some Members of the Subcommittee and 
the Special Counsel agreed with Ms. Roady 
and concluded that there was a clear viola- 
tion of 501(c)(3) with respect to AOW/ACTV 
and Renewing American Civilization. Other 
Members of the Subcommittee were troubled 
by reaching this conclusion and believed 
that the facts of this case presented a unique 
situation that had not previously been ad- 
dressed by the legal authorities. As such, 
they did not feel comfortable supplanting 
the functions of the Internal Revenue Serv- 
ice or the Tax Court in rendering a ruling on 
what they believed to be an unsettled area of 
the law. 

B. Statements Made to the Committee 

The letters Mr. Gingrich submitted to the 
Committee concerning the Renewing Amer- 
ican Civilization complaint were very trou- 
bling to the Subcommittee. They contained 
definitive statements about facts that went 
to the heart of the issues placed before the 
Committee. In the case of the December 8, 
1994 letter, it was in response to a direct re- 
quest from the Committee for specific infor- 
mation relating to the partisan, political na- 
ture of the course and GOPAC’s involvement 
in it. 

Both letters were efforts by Mr. Gingrich 
to have the Committee dismiss the com- 
plaints without further inquiry. In such situ- 
ations, the Committee does and should place 
great reliance on the statements of Mem- 
bers. 

The letters were prepared by Mr. Ging- 
rich’s lawyers. After the Subcommittee de- 
posed the lawyers, the reasons for the state- 
ments being in the letters was not made any 
clearer. The lawyers did not conduct any 
independent factual research. Looking at the 
information the lawyers used to write the 
letters, the Subcommittee was unable to find 
any factual basis for the inaccurate state- 
ments contained therein. A number of exhib- 
its attached to the complaint were fax trans- 
mittal sheets from GOPAC. While this did 
not on its face establish anything more than 
GOPAC’s fax machine having been used for 
the project, it certainly should have put the 
attorneys on notice that there was some re- 
lationship between the course and GOPAC 
that should have been examined before say- 
ing that GOPAC had absolutely no involve- 
ment in the course. 

The lawyers said they relied on Mr. Ging- 
rich and his staff to ensure that the letters 
were accurate; however, none of Mr. Ging- 
rich’s staff had sufficient knowledge to be 
able to verify the accuracy of the facts. 
While Mr. Gaylord and Mr. Eisenach did have 
sufficient knowledge to verify many of the 
facts, they were not asked to do so. The only 
person who reviewed the letters for accu- 
racy, with sufficient knowledge to verify 
those facts, was Mr. Gingrich. 

The Subcommittee considered the rel- 
evance of the reference to GOPAC in Mr. 
Gingrich's first letter to the Committee 
dated October 4, 1994. In that letter he stated 
that GOPAC was one of the entities that paid 
people to work on the course. Some Members 
of the Subcommittee believed that this was 
evidence of lack of intent to deceive the 
Committee on Mr. Gingrich’s part because if 
he had planned to hide GOPAC’s involve- 
ment, he would not have made such an in- 
consistent statement in the subsequent let- 
ters. Other Members of the Subcommittee 
and the Special Counsel appreciated this 
point, but believed the first letter was of lit- 
tle value. The statement in that letter was 
only directed to establishing that Mr. Ging- 
rich had not used congressional resources in 
developing the course. The first letter made 
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no attempt to address the tax issues, even 
though it was a prominent feature of the 
complaint. When the Committee specifically 
focused Mr. Gingrich’s attention on that 
issue and questions concerning GOPAC’s in- 
volvement in the course, his response was 
not accurate. 

During his testimony before the Sub- 
committee, Mr. Gingrich stated that he did 
not intend to mislead the Committee and 
apologized for his conduct. This statement 
was a relevant consideration for some Mem- 
bers of the Subcommittee, but not for oth- 


ers. 

The Subcommittee concluded that because 
these inaccurate statements were provided 
to the Committee, this matter was not re- 
solved as expeditiously as it could have been. 
This caused a controversy over the matter to 
arise and last for a substantial period of 
time, it disrupted the operations of the 
House, and it cost the House a substantial 
amount of money in order to determine the 
facts. 


C. Statement of Alleged Violation 


Based on the information described above, 
the Special Counsel proposed a Statement of 
Alleged Violations (“SAV”) to the Sub- 
committee on December 12, 1996. The SAV 
contained three counts: (1) Mr. Gingrich’s ac- 
tivities on behalf of ALOF in regard to AOW/ 
ACTV, and the activities of others in that re- 
gard with his knowledge and approval, con- 
stituted a violation of ALOF’s status under 
section 501(c)(3); (2) Mr. Gingrich’s activities 
on behalf of Kennesaw State College Founda- 
tion, the Progress and Freedom Foundation, 
and Reinhardt College in regard to the Re- 
newing American Civilization course, and 
the activities of others in that regard with 
his knowledge and approval, constituted a 
violation of those organizations’ status 
under section 501(c)(3); and (8) Mr. Gingrich 
had provided information to the Committee, 
directly or through counsel, that was mate- 
rial to matters under consideration by the 
Committee, which Mr. Gingrich knew or 
should have known was inaccurate, incom- 
plete, and unreliable. 


1. DELIBERATIONS ON THE TAX COUNTS 


There was a difference of opinion regarding 
whether to issue the SAV as drafted on the 
tax counts. Concern was expressed about de- 
ciding this tax issue in the context of an eth- 
ics proceeding. This led the discussion to the 
question of the appropriate focus for the 
Subcommittee. A consensus began to build 
around the view that the proper focus was on 
the conduct of the Member, rather than a 
resolution of issues of tax law. From the be- 
ginning of the Preliminary Inquiry, there 
was a desire on the part of each of the Mem- 
bers to find a way to reach a unanimous con- 
clusion in this matter. The Members felt it 
was important to confirm the bipartisan na- 
ture of the ethics process. 

The discussion turned to what steps Mr. 
Gingrich had taken in regard to these two 
projects to ensure they were done in accord 
with the provisions of 501(c)(3). In particular, 
the Subcommittee was concerned with the 
fact that: (1) Mr. Gingrich had been “very 
well aware” of the American Campaign Acad- 
emy case prior to embarking on these 
projects; (2) he had been involved with 
501(c)(3) organizations to a sufficient degree 
to know that politics and tax-deductible con- 
tributions are, as his tax counsel said, an 
“explosive mix;” (3) he was clearly involved 
in a project that had significant partisan, po- 
litical goals, and he had taken an aggressive 
approach to the tax laws in regard to both 
AOW/ACTYV; and (4) Renewing American Civ- 
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ilization projects. Even Mr. Gingrich’s own 
tax lawyer told the Subcommittee that if 
Mr. Gingrich had come to him before em- 
barking on these projects, he would have ad- 
vised him to not use a 501(c)(3) organization 
for the dissemination of AOW/ACTV or Re- 
newing American Civilization. Had Mr. Ging- 
rich sought and followed this advice, he 
would not have used the 501(c)(3) organiza- 
tions, would not have had his projects sub- 
sidized by taxpayer funds, and would not 
have created this controversy that has 
caused significant disruption to the House. 
The Subcommittee concluded that there 
were significant and substantial warning sig- 
nals to Mr. Gingrich that he should have 
heeded prior to embarking on these projects. 
Despite these warnings, Mr. Gingrich did not 
seek any legal advice to ensure his conduct 
conformed with the provisions of 501(c)(3). 

In looking at this conduct in light of all 
the facts and circumstances, the Sub- 
committee was faced with a disturbing 
choice. Either Mr. Gingrich did not seek 
legal advice because he was aware that it 
would not have permitted him to use a 
501(c)(3) organization for his projects, or he 
was reckless in not taking care that, as a 
Member of Congress, he made sure that his 
conduct conformed with the law in an area 
where he had ample warning that his in- 
tended course of action was fraught with 
legal peril. The Subcommittee decided that 
regardless of the resolution of the 501(c)(3) 
tax question, Mr. Gingrich’s conduct in this 
regard was improper, did not reflect 
creditably on the House, and was deserving 
of sanction. 


2. DELIBERATIONS CONCERNING THE LETTERS 


The Subcommittee’s deliberation con- 
cerning the letters provided to the Com- 
mittee centered on the question of whether 
Mr. Gingrich intentionally submitted inac- 
curate information. There was a belief that 
the record developed before the Sub- 
committee was not conclusive on this point. 
The Special Counsel suggested that a good 
argument could be made, based on the 
record, that Mr. Gingrich did act inten- 
tionally, however it would be difficult to es- 
tablish that with a high degree of certainty. 

The culmination of the evidence on this 
topic again left the Subcommittee with a 
disturbing choice. Either Mr. Gingrich inten- 
tionally made misrepresentations to the 
Committee, or he was again reckless in the 
way he provided information to the Com- 
mittee concerning a very important matter. 

The standard applicable to the Sub- 
committee’s deliberations was whether there 
is reason to believe that Mr. Gingrich had 
acted as charged in this count of the SAV. 
All felt that this standard had been met in 
regard to the allegation that Mr. Gingrich 
“knew” that the information he provided to 
the Committee was inaccurate. However, 
there was considerable discussion to the ef- 
fect that if Mr. Gingrich wanted to admit to 
submitting information to the Committee 
that he “should have known” was inac- 
curate, the Subcommittee would consider de- 
leting the allegation that he knew the infor- 
mation was inaccurate. The Members were of 
the opinion that if there were to be a final 
adjudication of the matter, taking into ac- 
count the higher standard of proof that is in- 
volved at that level, “should have known” 
was an appropriate framing of the charge in 
light of all the facts and circumstances. 

8. DISCUSSIONS WITH MR. GINGRICH’S COUNSEL 

AND RECOMMENDED SANCTION 


On December 13, 1996, the Subcommittee 
issued an SAV charging Mr. Gingrich with 
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three counts of violations of House Rules. 
Two counts concerned the failure to seek 
legal advice in regard to the 501(c)(3) 
projects, and one count concerned providing 
the Committee with information which he 
knew or should have known was inaccurate. 

At the time the Subcommittee voted this 
SAV, the Members discussed the matter 
among themselves and reached a consensus 
that it would be in the best interests of the 
House for the matter to be resolved without 
going through a disciplinary hearing. It was 
estimated that such a hearing could take up 
to three months to complete and would not 
begin for several months. Because of this, it 
was anticipated that the House would have 
to deal with this matter for another six 
months. Even though the Subcommittee 
Members felt that it would be advantageous 
to the House to avoid a disciplinary hearing, 
they all were committed to the proposition 
that any resolution of the matter had to re- 
flect adequately the seriousness of the of- 
fenses. To this end, the Subcommittee Mem- 
bers discussed and agreed upon a rec- 
ommended sanction that was fair in light of 
the conduct reflected in this matter, but ex- 
plicitly recognized that the full Committee 
would make the ultimate decision as to the 
recommendation to the full House as to the 
appropriate sanction. In determining what 
the appropriate sanction should be in this 
matter, the Subcommittee and Special Coun- 
sel considered the seriousness of the conduct, 
the level of care exercised by Mr. Gingrich, 
the disruption caused to the House by the 
conduct, the cost to the House in having to 
pay for an extensive investigation, and the 
repetitive nature of the conduct. 

As is noted above, the Subcommittee was 
faced with troubling choices in each of the 
areas covered by the Statement of Alleged 
Violation. Either Mr. Gingrich’s conduct in 
regard to the 501(c)(3) organizations and the 
letters he submitted to the Committee was 
intentional or it was reckless. Neither choice 
reflects creditably on the House. While the 
Subcommittee was not able to reach a com- 
fortable conclusion on these issues, the fact 
that the choice was presented is a factor in 
determining the appropriate sanction. In ad- 
dition, the violation does not represent only 
a single instance of reckless conduct. Rath- 
er, over a number of years and in a number 
of situations, Mr. Gingrich showed a dis- 
regard and lack of respect for the standards 
of conduct that applied to his activities. 

Under the Rules of the Committee, a rep- 
rimand is the appropriate sanction for a seri- 
ous violation of House Rules and a censure is 
appropriate for a more serious violation of 
House Rules. Rule 20(g), Rules of the Com- 
mittee on Standards of Official Conduct. It 
was the opinion of the Subcommittee that 
this matter fell somewhere in between. Ac- 
cordingly, the Subcommittee and the Special 
Counsel recommend that the appropriate 
sanction should be a reprimand and a pay- 
ment reimbursing the House for some of the 
costs of the investigation in the amount of 
$300,000. Mr. Gingrich has agreed that this is 
the appropriate sanction in this matter. 

Beginning on December 15, 1996, Mr. Ging- 
rich’s counsel and the Special Counsel began 
discussions directed toward resolving the 
matter without a disciplinary hearing. The 
discussions lasted through December 20, 1996. 
At that time an understanding was reached 
by both Mr. Gingrich and the Subcommittee 
concerning this matter. That understanding 
was put on the record on December 21, 1996 
by Mr. Cole follows: 

Mr. Cole: The subcommittee has had an op- 
portunity to review the facts in this case, 
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and has had extensive discussion about the 
appropriate Reger of this matter. 

Mr. Cardin: If I might just add here to your 
next understanding, the Members of the sub- 
committee, prior to the adoption of the 
Statement of Alleged Violation, were con- 
cerned that the nonpartisan deliberations of 
the subcommittee continue beyond the find- 
ings of the subcommittee. Considering the 
record of the full Ethics Committee in the 
104th Congress and the partisan environment 
in the full House, the Members of the sub- 
committee felt that it was important to ex- 
ercise bipartisan leadership beyond the 
workings of the subcommittee. * * * 

Mr. Cole: It was the opinion of the Mem- 
bers of the subcommittee and the Special 
Counsel, that based on the facts of this case 
as they are currently known, the appropriate 
sanction for the conduct described in the 
original Statement of Alleged Violations is a 
reprimand and the payment of $300,000 to- 
ward the cost of the preliminary inquiry. 

In light of this opinion, the subcommittee 
Members and the Special Counsel intend to 
recommend to the full committee that this 
be the sanction recommended by the full 
committee to the House. The Members also 
intend to support this as the sanction in the 
committee and on the Floor of the House. 

However, if new facts are developed or 
brought to the attention of the Members of 
the subcommittee, they are free to change 
their opinions. 

The Subcommittee, through its counsel, 
has communicated this to Mr. Gingrich, 
through his counsel. Mr. Gingrich has agreed 
that if the subcommittee will amend the 
Statement of Alleged Violations to be one 
count, instead of three counts, however, still 
including all of the conduct described in the 
original Statement of Alleged Violations, 
and will allow the addition of some language 
which reflects aspects of the record in this 
matter concerning the involvement of Mr. 
Gingrich’s counsel in the preparation of the 
letters described in the original Count 3 of 
the Statement of Alleged Violations, he 
will admit to the entire Statement of Al- 
leged Violation and agree to the view of the 
subcommittee Members and the Special 
Counsel as to the appropriate sanction. 

In light of Mr. Gingrich’s admission to the 
Statement of Alleged Violation, the sub- 
committee is of the view that the rules of 
the committee will not require that an adju- 
dicatory hearing take place; however, a sanc- 
tion hearing will need to be held under the 
rules. 

The subcommittee and Mr. Gingrich desire 
to have the sanction hearing concluded as 
expeditiously as possible, but it is under- 
stood that this will not take place at the ex- 
pense of orderly procedure and a full and fair 
opportunity for the full committee to be in- 
formed of any information necessary for 
each Member of the full committee to be 
able to make a decision at the sanction hear- 


ing. 

After the subcommittee has voted a new 
Statement of Alleged Violation, Mr. Ging- 
rich will file his answer admitting to it. The 
subcommittee will seek the permission of 
the full committee to release the Statement 
of Alleged Violation, Mr. Gingrich’s answer, 
and a brief press release which has been ap- 
proved by Mr. Gingrich’s counsel. At the 
same time, Mr. Gingrich will release a brief 
press release that has been approved by the 
subcommittee’s Special Counsel. 


These changes included the removal of the word 
“knew” from the original Count 3, making the 
charge read that Mr. Gingrich “should have known” 
the information was inaccurate. 


447 


Both the subcommittee and Mr. Gingrich 
agree that no public comment should be 
made about this matter while it is still pend- 
ing. This includes having surrogates sent out 
to comment on the matter and attempt to 
mischaracterize it. 

Accordingly, beyond the press statements 
described above, neither Mr. Gingrich nor 
any Member of the subcommittee may make 
any further public comment. Mr. Gingrich 
understands that if he violates this provi- 
sion, the subcommittee will have the option 
of reinstating the original Statement of Al- 
leged Violations and allowing Mr. Gingrich 
an opportunity to withdraw his answer. 

And I should note that it is the intention 
of the subcommittee that “public com- 
ments” refers to press statements; that, ob- 
viously, we are free and Mr. Gingrich is free 
to have private conversations with Members 
of Congress about these matters.® 

After the Subcommittee voted to issue the 
substitute SAV, the Special Counsel called 
Mr. Gingrich’s counsel and read to him what 
was put on the record concerning this mat- 
ter. Mr. Gingrich’s counsel then delivered to 
the Subcommittee Mr. Gingrich’s answer ad- 
mitting to the Statement of Alleged Viola- 
tion. 

D. Post-December 21, 1996 Activity 

Following the release of this Statement of 
Alleged Violation, numerous press accounts 
appeared concerning this matter. In the 
opinion of the Subcommittee Members and 
the Special Counsel, a number of the press 
accounts indicated that Mr. Gingrich had 
violated the agreement concerning state- 
ments about the matter. Mr. Gingrich’s 
counsel was notified of the Subcommittee’s 
concerns and the Subcommittee met to con- 
sider what action to take in light of this ap- 
parent violation. The Subcommittee deter- 
mined that it would not nullify the agree- 
ment. While there was serious concern about 
whether Mr. Gingrich had complied with the 
agreement, the Subcommittee was of the 
opinion that the best interests of the House 
still lay in resolving the matter without a 
disciplinary hearing and with the rec- 
ommended sanction that its Members had 
previously determined was appropriate. How- 
ever, Mr. Gingrich’s counsel was informed 
that the Subcommittee believed a violation 
of the agreement had occurred and retained 
the right to withdraw from the agreement 
with appropriate notice to Mr. Gingrich. To 
date no such notice has been given. 

X. SUMMARY OF FACTS PERTAINING TO USE OF 
UNOFFICIAL RESOURCES 


The Subcommittee investigated allega- 
tions that Mr. Gingrich had improperly uti- 
lized the services of Jane Fortson, an em- 
ployee of the Progress in Freedom Founda- 
tion (“PFF”), in violation of House Rule 45, 
which prohibits the use of unofficial re- 
sources for official purposes. 

Ms. Fortson was an investment banker and 
chair of the Atlanta Housing Project who 
had experience in urban and housing issues. 
In January 1995 she moved to Washington, 
D.C., from Atlanta to work on urban and 
housing issues as a part-time PFF Senior 
Fellow and subsequently became a full-time 
PFF Senior Fellow in April, 1995. 

The Subcommittee determined that Mr. 
Gingrich sought Ms. Fortson’s advice on 
urban and housing issues on an ongoing and 
meaningful basis. During an interview with 
Mr. Cole, Mr. Gingrich stated that although 


It was also agreed that in the private conversa- 
tions Mr. Gingrich was not to disclose the terms of 
the agreement with the Subcommittee. 
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he believed he lacked the authority to give 
Ms. Fortson assignments, he often requested 
her assistance in connection with urban 
issues in general and issues pertaining to the 
District of Columbia in particular. The in- 
vestigation further revealed that Ms. 
Fortson appeared to have had unusual access 
to Mr. Gingrich’s official schedule and may 
have occasionally influenced his official staff 
in establishing his official schedule. 

In her capacity as an unofficial policy ad- 
visor to Mr. Gingrich, Ms. Fortson provided 
ongoing advice to Mr. Gingrich and members 
of Mr. Gingrich’s staff to assist Mr. Gingrich 
in conducting official duties related to urban 
issues. Ms. Fortson frequently attended 
meetings with respect to the D.C. Task 
Force during which she met with Members of 
Congress, officials of the District of Colum- 
bia, and members of their staffs. Although 
Mr. Gingrich and principal members of his 
staff advised the Subcommittee that they 
perceived Ms. Fortson’s assistance as limited 
to providing information on an informal 
basis, the Subcommittee discovered other 
occurrences which suggested that Mr. Ging- 
rich and members of his staff specifically so- 
licited Ms. Fortson’s views and assistance 
with respect to official matters. 

The Subcommittee acknowledges that 
Members may properly solicit information 
from outside individuals and organizations, 
including nonprofit and for-profit organiza- 
tions. Regardless of whether auxiliary serv- 
ices are accepted from a nonprofit or for- 
profit organization, Members must exercise 
caution to limit the use of outside resources 
to ensure that the duties of official staff are 
not improperly supplanted or supplemented. 
The Subcommittee notes that although Mr. 
Gingrich received two letters of reproval 
from the Committee on Standards 
the use of outside resources, Ms. Fortson’s 
activities ceased prior to the date the Com- 
mittee issued those letters to Mr. Gingrich. 
While the Subcommittee did not find that 
Ms. Fortson’s individual activities violated 
House Rules, the Subcommittee determined 
that the regular, routine, and ongoing assist- 
ance she provided Mr. Gingrich and his staff 
over a ten-month period could create the ap- 
pearance of improper commingling of unoffi- 
cial and official resources. The Sub- 
committee determined, however, that these 
activities did not warrant inclusion as a 
Count in the Statement of Alleged Violation. 
XI. AVAILABILITY OF DOCUMENTS TO INTERNAL 

REVENUE SERVICE 

In light of the possibility that documents 
which were produced to the Subcommittee 
during the Preliminary Inquiry might be 
useful to the IRS as part of its reported on- 
going investigations of various 501(c)(3) orga- 
nizations, the Subcommittee decided to rec- 
ommend that the full Committee make 
available to the IRS all relevant documents 
produced during the Preliminary Inquiry. It 
is the Committee's recommendation that the 
House Committee on Standards of Official 
Conduct in the 105th Congress establish a li- 
aison with the IRS to fulfill its recommenda- 
tion and that this liaison be established in 
consultation with Mr. Cole. 

APPENDIX 


SUMMARY OF LAW PERTAINING TO ORGANIZA- 
TIONS EXEMPT FROM FEDERAL INCOME TAX 
UNDER SECTION 501(c)(3) OF THE INTERNAL 
REVENUE CODE 

A. Introduction 
Section 501(a) of the Internal Revenue Code 
generally exempts from federal income tax- 
ation numerous types of organizations. 
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Among these are section 501(c)(3) organiza- 
tions which include corporations: 
and operated exclusively for religious, chari- 
table, scientific * * * or educational pur- 
poses ** * no part of the net earnings of 
which inures to the benefit of any private 
shareholder or individual, no substantial 
part of the activities of which is carrying on 
propaganda, or otherwise attempting, to in- 
fluence legislation, * * * and which does not 
participate in, or intervene in * * * any po- 
litical campaign on behalf of (or in opposi- 
tion to) any candidate for public office. 
LR.C. §501(c)(3). Organizations described in 
section 50l(c)(3) are generally referred to as 
“charitable” organizations and contribu- 
tions to such organizations are generally de- 
ductible to the donors. I.R.C. §170(a)(1), 
(c)(2). 
B. The Organizational Test and the Operational 
Test 


The requirement that a 501(c)(3) organiza- 
tion be “organized and operated exclusively” 
for an exempt purpose has given rise to an 
“organizational test’’ and an “operational 
test.” Failure to meet either test will pre- 
vent an organization from qualifying for ex- 
emption under section 501(c)(3). Treas. Reg. 
§1.501(c)(3)-1(a); Levy Family Tribe Foundation 
v. Commissioner, 69 T.C. 615, 618 (1978). 

1. ORGANIZATIONAL TEST 


To satisfy the organizational test, an orga- 
nization must meet three sets of require- 
ments. First, its articles of organization 
must: (a) limit its purposes to one or more 
exempt purposes, and (b) not expressly per- 
mit substantial activities that do not further 
those exempt purposes. Treas. Reg. 
§1.501(c)(3)-1(b)(1). Second, the articles must 
not permit: (a) devoting more than an insub- 
stantial part of its activities to lobbying, (b) 
any participation or intervention in the 
campaign of a candidate for public office, 
and (c) objectives and activities that would 
characterize it as an “action” organization. 
Treas. Reg. §1.501(c)(3)-1(b)(3). Third, the or- 
ganization’s assets must be dedicated to ex- 
empt purposes. Treas. Reg. §1.501(c)(3}- 
1(b)(4). The IRS determines compliance with 
the organizational test solely by reference to 
an organization’s articles of organization. 

2. OPERATIONAL TEST 

To satisfy the operational test, an organi- 
zation must be operated “exclusively” for an 
exempt purpose. Though ‘“‘exclusively’’ in 
this context does not mean ‘“‘solely,” the 
presence of a substantial nonexempt purpose 
will cause an organization to fail the oper- 
ational test. Treas. Reg. §1.501(c)(3)-l(c)(1); 
The Nationalist Movement v. Commissioner, 102 
T.C. 558, 576 (1994). The presence of a single 
non-exempt purpose, if substantial in nature, 
will destroy the exemption regardless of the 
number or importance of truly exempt pur- 
poses. Better Business Bureau of Washington, 
D.C. v. United States, 326 U.S. 276, 283 (1945); 
Manning Association v. Commissioner, 93 T.C. 
596, 611 (1989). 

To meet the operational test under section 
501(cX3) organization, the organization must 
satisfy the following requirements: ” 

1. The organization must be operated for 
an exempt purpose, and must serve a public 
benefit, not a private benefit. Treas. Reg. 
§1.501(c)(3)-1(d)(1)(ii). 


™501(c)(3) organizations must also: (a) not be oper- 
ated primarily to conduct an unrelated trade or 
business (Treas. Reg. §1.501(c)(3)-1(e)(1)), and (b) not 
violate “public policy.” See Bob Jones University v. 
United States, 461 U.S. 574 (1983) (educational organi- 
zation’s tax-exempt status denied because of its ra- 
cially discriminatory policies). 
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2. It must not be an “action” organization. 
Treas. Reg. §1.501(c)(3)-1(c)(3). An organiza- 
tion is an “action” organization if: 

a. it participates or intervenes in any po- 
litical campaign (Treas. Reg. §1.501(c)(3)- 
1(¢)(3)(iii)); 

b. a substantial part of its activities con- 
sists of attempting to influence legislation 
(Treas. Reg. §1.501(c)(3)-1(c)(8)(ii)); or 

c. its primary objective may be attained: 
only by legislation or defeat of proposed leg- 
islation, and it advocates the attainment of 
such objective (Treas. Reg. 
§1.501(c)(3)-1(c)(3)(iv)). 

3. Its net earnings must not inure to the 

benefit of any person in a position to influ- 
ence the organization's activities. Treas. 
Reg. §1.501(c)(3)-1(c)(2). 
“{Fjailure to satisfy any of the [above] re- 
quirements is fatal to [an organization’s] 
qualification under section 501(c)(3).’’ Amer- 
ican C ign Academy v. Commissioner, 92 
T.C. 1053, 1062 (1989). 

The application of these requirements, 
moreover, is a factual exercise. Jd. at 1064; 
Christian Manner International v. Commis- 
sioner, 71 T.C. 661, 668 (1979). Thus, in testing 
compliance with the operational test, courts 
look “beyond the four corners of the organi- 
zation’s charter to discover ‘the actual ob- 
jects motivating the organization and the 
subsequent conduct of the organization.’” 
American Campaign Academy, 92 T.C. at 1064 
(citing Taration with Representation v. United 
States, 585 F.2d 1219, 1222 (4th Cir. 1978)); see 
also Sound Health Association v. Commissioner, 
71 T.C. 158, 184 (1978) (“It is the purpose to- 
ward which an organization’s activities are 
directed that is ultimately dispositive of the 
organization’s right to be classified as a sec- 
tion 501(c)(3) organization.’’) 

“What an organization’s purposes are and 
what purposes its activities support are 
questions of fact.” American Campaign Acad- 
emy, 92 T.C. at 1064 (citing Christian Manner 
International v. Commissioner, T1 T.C. 661, 668 
(1979)). Courts may “draw factual inferences” 
from the record when determining whether 
organizations meet the requirements of the 
tax-exempt organization laws and regula- 
tions. Id. (citing National Association of Amer- 
ican Churches v. Commissioner, 82 T.C. 18, 20 
(1984)). 

a. “Educational” Organizations May Qualify 
for Exemption Under Section 501(c)(3) 

As discussed above, an organization may 
qualify for exemption under section 501(c)(3) 
if it is “educational.”® The Regulations de- 
fine the term “educational” as relating to 

(a) [t]he instruction or training of the indi- 
vidual for the purpose of improving or devel- 
oping his capabilities; or 

(b) [t]he instruction of the public on sub- 
jects useful to the individual and beneficial 
to the community. 

Treas. Reg. §1.501(c)(3)-1(d)(3)(i). The 
Regulations continue: 

An organization may be educational eyen 
though it advocates a particular position or 
viewpoint so long as it presents a suffi- 
ciently full and fair exposition of the perti- 
nent facts as to permit an individual or the 
public to form an independent opinion or 
conclusion. On the other hand, an organiza- 
tion is not educational if its principal func- 
tion is the mere presentation of unsupported 
opinion. 


sAn organization may also qualify for section 
501(c)(3) exemption if it is organized and operated 
for, e.g., “religious,” “charitable,” or “scientific” 
purposes. The other methods by which an organiza- 
tion can qualify for exemption are not discussed in 
this summary. 
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Id. Guidance on the phrase “advocates a par- 
ticular position or viewpoint” can be found 
in the preceding section in the Regulations 
pertaining to the definition of “charitable.” 

The fact that an organization, in carrying 
out its primary purpose, advocates social or 
civil changes or presents opinion on con- 
troversial issues with the intention of mold- 
ing public opinion or creating public senti- 
ment to an acceptance of its views does not 
preclude such organization from 
under section 501(c)(3) so long as it is not an 
“action” organization.* * * 

Treas. Reg. §1.501(c)(3)-1(d)(2). 

In applying the Regulations under section 
501(c)(3) pertaining to educational organiza- 
tions, the IRS has stated that its goal is to 
eliminate or minimize the potential for any 
public official to impose his or her pre- 
conceptions or beliefs in determining wheth- 
er the particular viewpoint or position is 
educational. Rev. Proc. 86-43, 1986-2 C.B. 729. 
IRS policy is to “maintain a position of dis- 
interested neutrality with respect to the be- 
liefs advocated by an organization.” Jd. The 
focus of the Regulations pertaining to edu- 
cational organizations and of the IRS’s ap- 
plication of these Regulations ‘is not upon 
the viewpoint or position, but instead upon 
the method used by the organization to com- 
municate its viewpoint or positions to oth- 
ers.” Id. 

Two court decisions considered challenges 
to the constitutionality of the definition of 
“educational,” in the Regulations cited 
above. One decision held that the definition 
was unconstitutionally vague. Big Mama 
Rag, Inc. v. United States, 631 F.2d 1030 (D.C. 
Cir. 1980). In National Alliance v. United 
States, T10 F.2d 868 (D.C. Dir. 1983), the court 
upheld the IRS's position that the organiza- 
tion in question was not educational. With- 
out ruling on the constitutionality of the 
“methodology test’’ used by the IRS in that 
case to determine whether the organization 
was educational, the court found that the ap- 
plication of that test reduced the vagueness 
found in Big Mama Rag. The IRS later pub- 
lished the methodology test in Rev. Proc. 86- 
43 in order to clarify its position on how to 
determine whether an organization is edu- 
cational when it advocates particular view- 
points or positions. As set forth in the Rev- 
enue Procedure: 

The presence of any of the following fac- 
tors in the presentations made by an organi- 
zation is indicative that the method used by 
the organization to advocate its viewpoints 
or positions is not educational. 

(a) The presentation of viewpoints or posi- 
tions unsupported by facts is a significant 
portion of the organization’s communica- 
tions. 

(b) The facts that purport to support the 
viewpoints or positions are distorted. 

(c) The organization’s presentations make 
substantial use of inflammatory and dispar- 
aging terms and express conclusions more on 
the basis of strong emotional feelings than of 
objective evaluations. 

(d) The approach used in the organization’s 
presentations is not aimed at developing an 
understanding on the part of the intended 
audience or readership because it does not 
consider their background or training in the 
subject matter. 

According to Rev. Proc. 86-43, the IRS uses 
the methodology test in all situations where 
the educational purpose of an organization 
that advocates a viewpoint or position is in 
question. However, ‘“‘[e]ven if the advocacy 
undertaken by an organization is determined 
to be educational under [the methodology 
test], the organization must still meet all 
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other requirements for exemption under sec- 
tion 501(c)(3) * * *' Rev. Proc. 86-43. That is, 
organizations deemed to be “educational” 
must also abide by the section 501(c)(3) pro- 
hibitions on: (a) private benefit, (b) partici- 
pating or intervening in a political cam- 
paign, (c) engaging in more than insubstan- 
tial lobbying activities, and (d) private 
inurement. 

b. To Satisfy the Operational Test, an Organi- 
zation Must Not Violate the “‘Private Benefit” 
Prohibition 
Section 501(c)(3) requires, inter alia, that 

an organization be organized and operated 
exclusively for one or more exempt purposes. 
Treas. Reg. 1.501(c)(3}+-1(d)(1)(ii) provides that 
an organization does not meet this require- 
ment: 
unless it serves a public rather than a pri- 
vate purpose. Thus, * * * it is necessary for 
an organization to establish that it is not or- 
ganized or operated for the benefit of private 
interests such as designated individuals, the 
creator or his family, shareholders of the or- 
ganization, or persons controlled, directly or 
indirectly, by such private interests. 

The “private benefit” prohibition serves to 
ensure that the public subsidies flowing from 
section 501(c)(3) status, including income tax 
exemption and the ability to receive tax-de- 
ductible charitable contributions, are re- 
served for organizations that are formed to 
serve public and not private interests. Treas. 
Reg. 1.501(c)(3)-1(c)(1) defines the application 
of the private benefit prohibition in the con- 
text of the operational test: 

An organization will be regarded as ‘“‘oper- 
ated exclusively” for one or more exempt 
purposes only if it engages primarily in ac- 
tivities which accomplish one or more of 
such exempt purposes specified in section 
501(c)(3). An organization will not be so re- 
garded if more than an insubstantial part of 
its activities is not in furtherance of an ex- 
empt purpose. 

The  Resulations and cases applying them 
make it clear that the private benefit test 
focuses on the purpose or purposes served by 
an organization’s activities, and not on the 
nature of the activities themselves. See, e.g., 
B.S.W. Group, Inc. v. Commissioner, 70 T.C. 352 
(1978). Where an organization’s activities 
serve more than one purpose, each purpose 
must be separately examined to determine 
whether it is private in nature and, if so, 
whether it is more than insubstantial. Chris- 
tian Manner International v. Commissioner, 71 
T.C. 661 (1979). 

The leading case on the application of the 
private benefit prohibition in the context of 
an organization whose activities served both 
exempt and nonexempt purposes is Better 
Business Bureau v. United States, 326 U.S. 279 
(1945). Better Business Bureau was a non- 
profit organization formed to educate the 
public about fraudulent business practices, 
to elevate business standards, and to educate 
consumers to be intelligent buyers. The 
Court did not question the exempt purpose of 
these activities. The Court found, however, 
that the organization was “animated” by the 
purpose of promoting a profitable business 
community, and that such business purpose 
was both nonexempt and more than insub- 
stantial. The Court denied exemption, stat- 
ing (in language that is cited in virtually all 
later private benefit cases), that: 

[Mn order to fall within the claimed ex- 
emption, an organization must be devoted to 
educational purposes exclusively. This plain- 
ly means that the presence of a single non- 
educational purpose, if substantial in nature, 
will destroy the exemption regardless of the 
number or importance of truly educational 
purposes. 
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Id. at 283. 

Many of the cases interpreting the private 
benefit prohibition involve private benefits 
that are provided in a commercial context— 
as in the Better Business Bureau case. Imper- 
missible private benefit, however, need not 
be financial in nature. Callaway Family Asso- 
ciation v. Commissioner, T1 T.C. 340 (1978), in- 
volved a family association formed as a non- 
profit corporation to study immigration to 
and migration within the United States by 
focusing on its own family history and gene- 
alogy. The organization's activities included 
researching the genealogy of Callaway fam- 
ily members in order to publish a family his- 
tory. The organization argued that its pur- 
poses were educational and intended to ben- 
efit the general public, asserting that its use 
of a research methodology focusing on one 
family’s development was a way of educating 
the public about the country’s history. 

In Callaway, the court noted (and the IRS 
conceded) that the organization’s activities 
served an educational purpose. The issue was 
not whether the organization had any ex- 
empt purposes, but whether it also engaged 
in activities that furthered a nonexempt pur- 
pose more than insubstantially. Agreeing 
with the IRS that “petitioner aimed its or- 
ganizational drive at Callaway family mem- 
bers, and appealed to them on the basis of 
their private interests,” the court concluded 
that the organization “engages in non- 
exempt activities serving a private interest, 
and these activities are not insubstantial.” 
Id. at 343-44. Accordingly, the court held that 
the organization did not qualify for exemp- 
tion under section 501(c)(3). 

Kentucky Bar Foundation v. Commissioner, 
78 T.C. 921 (1982), is one of the relatively few 
cases in which a court found private benefit 
to be insubstantial and therefore not to pre- 
clude exemption under section 501(c)(3). The 
Kentucky Bar Foundation was formed to 
conduct a variety of activities recognized by 
the IRS to serve exclusively educational pur- 
poses, including a continuing legal education 
program and the operation of a public law li- 
brary. The IRS, however, asserted that the 
Foundation’s operation of statewide lawyer 
referral service also served private purposes. 
Through the referral service, a person seek- 
ing a lawyer was referred to an attorney se- 
lected on a rotating basis within a conven- 
ient geographic area. The fee for an initial 
half-hour consultation was $10; any charge 
for further consultation or work had to be 
agreed upon by the attorney and the client. 
The court found that the purposes of the re- 
ferral service were to assist the general pub- 
lic in locating an attorney to provide a con- 
sultation for a reasonable fee, to encourage 
lawyers to recognize the obligation to pro- 
vide legal services to the general public, and 
to acquaint people in need of legal services 
with the value of consultation with a lawyer 
to identify and solve legal problems. 

The IRS asserted that a purpose of the re- 

ferral service was to benefit lawyers, par- 
ticularly to help young law school graduates 
establish a practice, and that this was a sub- 
stantial nonexempt purpose. Based on a care- 
ful examination of the facts, however, the 
court found that: 
(tJhe referral service is open to all respon- 
sible attorneys, and there is no evidence a 
selected group of attorneys are the primary 
beneficiaries of the service. The referral 
service is intended to benefit the public and 
not to serve as a source of referrals. We find 
any nonexempt purpose served by the refer- 
ral service and any occasional economic ben- 
efit flowing to individual attorneys through 
a referral incidental to the broad charitable 
purpose served. 
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Id. at 926. 

Reiterating the proposition that ‘‘the prop- 
er focus is the purpose or purposes toward 
which the activities are directed,” the court 
found that the purpose of the legal referral 
service was to benefit the public, that any 
private benefit was broadly distributed, not 
conferred on any select group of attorneys 
and incidental to the public purpose, and 
that the organization qualified for exemp- 
tion under section 501(c)(3). Jd. at 923, 925-26 
(citing B.S.W. Group v. Commissioner, 70 T.C. 
352, 356-57 (1978)). 

As the cases described above show, the de- 
termination as to whether private benefit is 
incidental (and therefore permissible) or 
more than incidental (and therefore prohib- 
ited) is inherently factual, and each case 
must be decided on its own facts and cir- 
cumstances. See also Manning Association v. 
Commissioner, 93 T.C. 596 (1989). The IRS has 
issued several published and private rulings 
and general counsel memoranda® that fur- 
ther explain the private benefit prohibition. 
For example, in Rev. Rul. 70-186, 1970-1 C.B. 
128, an organization was formed to preserve a 
lake as a public recreational facility and to 
improve the lake water’s condition. Al- 
though the organization's activities bene- 
fited the public at large, there were nec- 
essarily significant benefits to the individ- 
uals who owned lake-front property. The 
IRS, however, determined that the private 
benefit to the lake-front property owners 
was incidental because: 

[t]he benefits to be derived from the organi- 
zation’s activities flow principally to the 
general public through the maintenance and 
improvement of public recreational facili- 
ties. Any private benefits derived by the 
lakefront property owners do not lessen the 
public benefits flowing from the organiza- 
tion’s operations. In fact, it would be impos- 
sible for the organization to accomplish its 
purposes without providing benefits to the 
lakefront property owners. 

Id. 

In Rev. Rul. 75-196, 1975-1 C.B. 155, the IRS 
ruled that a 501(cX3) organization operating 
a law library whose rules essentially limited 
access and use to local bar association mem- 
bers conferred only incidental benefits to the 
bar association members. The library's 
availability only to a designated class of per- 
sons was not a bar to recognition of exemp- 
tion because: 

[w]hat is of importance is that the class ben- 
efited be broad enough to warrant a conclu- 
sion that the educational facility or activity 
is serving a broad public interest rather than 
a private interest, and is therefore exclu- 
sively educational in nature. 

Id. The library was available to a sig- 
nificant number of people, and the re- 
strictions on the library’s use were due 
to the limited size of its facilities. Al- 
though attorneys who used the library 
might derive personal benefit in their 
practice, the IRS ruled that this ben- 
efit was incidental to the library’s ex- 
empt purpose and a “‘logical by-product 
of an educational process.” 


Two other revenue rulings with similar 
fact patterns are also helpful in under- 


%2 Private letter rulings and general counsel 
memoranda are made available to the public under 
section 6110 of the Code. These documents are based 
on the facts of particular cases, and may not be re- 
lied on as precedent. However, they provide useful 
insights as to how the IRS interprets and applies the 
law in particular factual situations. 
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standing the application of the “incidental 
benefits” concept. In one ruling, the IRS 
ruled that an organization that limited 
membership to the residents of one city 
block did not qualify as a 501(c)(3) organiza- 
tion because the organization’s members 
benefited directly, thus not incidentally, 
from the organization’s activities. Rev. Rul. 
75-286, 1975-2 C.B. 210. In another, the IRS 
ruled that an organization dedicated to beau- 
tification of an entire city qualified as a 
501(c)(3) organization because benefits flowed 
to the city’s entire population and were not 
targeted to the organization’s members. Rev. 
Rul. 68-14, 1968-1 C. B. 243. The benefits to 
the organization’s members of living in a 
cleaner city were considered incidental. 

The IRS issued a recent warning about the 
importance of the private benefit prohibition 
in Rev. Proc. 96-32, 1996-20 I.R.B. 14, a Rev- 
enue Procedure issued for the purpose of es- 
tablishing standards as to whether organiza- 
tions that own and operate low income hous- 
ing (an activity conducted by both nonprofit 
and for-profit organizations) may qualify for 
exemption under section 501(c)(8). After re- 
viewing the substantive-criteria that must 
be present to establish that the organization 
is formed for a charitable purpose, the IRS 
added a final caution: 

If an organization furthers a charitable 
purpose such as relieving the poor and dis- 
tressed, it nevertheless may fail to qualify 
for exemption because private interests of 
individuals with a financial stake in the 
project are furthered. For example, the role 
of a private developer or management com- 
pany in the organization’s activities must be 
carefully scrutinized to ensure the absence of 
inurement or impermissible private benefit 
resulting from real property sales, develop- 
ment fees, or management contracts. 

Id. 

One of the most detailed explanations of 
the private benefit prohibition is contained 
in G.C.M. 39862 (Nov. 22, 1991), involving the 
permissibility of a hospital’s transaction 
with physicians. In the G.C.M., the IRS ex- 
plained the prohibition as follows: 

Any private benefit arising from a par- 
ticular activity must be “incidental” in both 
a qualitative and quantitative sense to the 
overall public benefit achieved by the activ- 
ity if the organization is to remain exempt. 
To be qualitatively incidental, a private ben- 
efit must occur as a necessary concomitant 
of the activity that benefits the public at 
large; in other words, the benefit to the pub- 
lic cannot be achieved without necessarily 
benefiting private individuals. Such benefits 
might also be characterized as indirect or 
unintentional. To be quantitatively inci- 
dental, a benefit must be insubstantial when 
viewed in relation to the public benefit con- 
ferred by the activity. 

Id. 

The IRS also explained that the insubstan- 
tiality of the private benefit is measured 
only in relationship to activity in which the 
private benefit is present, and not in relation 
to the organization's overall activities: 

It bears emphasis that, even though ex- 
emption of the entire organization may be at 
stake, the private benefit conferred by an ac- 
tivity or arrangement is balanced only 
against the public benefit conferred by that 
activity or arrangement, not the overall 
good accomplished by the organization. 

Id. 

In G.C.M. 39862, the IRS balanced the pri- 
vate benefits to the physicians from the 
transaction at issue with the public purposes 
served by that particular activity—and not 
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the public purposes served by the hospital as 
a whole. Finding the private purposes from 
the activity at issue to be more than inci- 
dental in relation to the public purposes, the 
IRS determined that the hospital had jeop- 
ardized its exemption under section 501(c)(3). 

Although most of the cases and IRS rul- 
ings (both public and private) follow the gen- 
eral analysis described above in determining 
whether or not private benefit is insubstan- 
tial, a fairly recent Tax Court case, American 
Campaign Academy v. Commissioner, 92 T.C. 
1053 (1989) adopts a slightly different ap- 
proach. In that case, the primary activity of 
American Campaign Academy (‘‘ACA"’ or 
“the Academy”) was the operation of a 
school to train people to work in political 
campaigns. The IRS denied ACA’s applica- 
tion for exemption under section 501(c)(3), 
and ACA appealed the denial to the Tax 
Court. The Tax Court upheld the IRS's de- 
nial of ACA’s application for exemption be- 
cause ACA’s activities conferred an imper- 
missible private benefit on Republican can- 
didates and entities. 

The school operated by ACA was an “‘out- 
growth" of programs the National Repub- 
lican Congressional Committee (‘‘NRCC’’) 
once sponsored to train candidates and to 
train campaign professionals for Republican 
campaigns. The Academy program, however, 
differed from its NRCC predecessor in that it 
limited its students to ‘‘campaign profes- 
sionals.” Jd. at 1056. Without discussion, the 
IRS stated that the Academy did not train 
candidates, participate in any political cam- 
paign or attempt to influence legislation. Jd. 
at 1056-57. The Academy did not use training 
materials developed by the NRCC, generally 
did not use NRCC faculty, and developed its 
own courses. Jd. at 1057. Students were not 
explicitly required to be affiliated with any 
particular party, nor were they required to 
take positions with partisan organizations 
upon graduation. Id. at 1058. 

The Academy had a number of direct and 
indirect connections to Republican organiza- 
tions. The NRCC contributed furniture and 
computer hardware to the Academy. Id. at 
1056. One of the Academy’s three directors, 
Joseph Gaylord, was the Executive Director 
of the NRCC; another director, John McDon- 
ald, was a member of the Republican Na- 
tional Committee. Jd. Jan Baran, General 
Counsel of the NRCC at the time of the 
Academy’s application to IRS, incorporated 
the Academy. Id. at 1070. The National Re- 
publican Congressional Trust funded the 
Academy. Jd. The Academy curriculum in- 
cluded studies of the “Growth of NRCC, etc.” 
and “Why are people Republicans,” but did 
not contain comparable studies pertaining to 
the Democratic or other political parties. Id. 
at 1070-71. People on the admissions panel 
were affiliated with the Republican Party. 
Id. at 1071. Furthermore, while the appli- 
cants were not required to declare a party af- 
filiation on their application, the political 
references students were required to submit 
“often permit[ted] the admission panel to 
deduce the applicant’s political affiliation.” 
Id. Finally, the Court found that all but one 
of the Academy graduates who could be iden- 
tified as later serving in political positions 
ended up serving Republican candidates or 
tg organizations. Jd. at 1060, 1071, 
1072. 

In light of these facts, the Tax Court 
upheld the IRS’s denial of the Academy’s ap- 
plication for exemption under section 
501(c)(3) because the Academy “conducted its 
educational activities with the partisan ob- 
jective of benefiting Republican candidates 
and entities.” Jd. at 1070. Any one of the 
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facts listed in the previous paragraph did not 
alone support the IRS’s finding or the 
court’s holding that the Academy was orga- 
nized for a non-exempt purpose. The IRS did 
not argue, and the court did not hold, for ex- 
ample. that individuals who are all members 
of the same political party are prohibited 
from operating a 501(c)(3) organization, or 
that an organization may not receive an ex- 
emption under section 501(c)(3) if a partisan 
organization funds it. Rather, the Tax Court 
focused on the purpose behind ACA’s activi- 
ties. In determining this, it drew “factual in- 
ferences” from the record to discern that 
purpose. Those inferences led to the court’s 
conclusion that the Academy “targeted Re- 
publican entities and candidates to receive 
the secondary benefit through employing its 
alumni * * *.’’ Jd. at 1075. 

The Tax Court’s analysis distinguished be- 
tween “primary” private benefit and ‘‘sec- 
ondary” private benefit, and made clear that 
the latter can be a bar to section 501(c)(3) 
qualification. In this case, the students re- 
ceived the primary private benefit of the 
Academy, and this benefit was permissible 
and consistent with the Academy's edu- 
cational purposes. The students’ ultimate 
employers, Republican candidates and enti- 
ties, received the secondary benefits of the 
Academy. “[W]Jhere the training of individ- 
uals is focused on furthering a particular 
targeted private interest [e.g.. Republican 
candidates and entities], the conferred sec- 
ondary benefit ceases to be incidental to the 
providing organization’s exempt purposes.” 
Id. at 1074. 

For the Academy to have prevailed, ac- 
cording to the Tax Court, it needed to dem- 
onstrate: (1) that the candidates and entities 
who received the benefit of trained cam- 
paigned workers possessed the characteris- 
tics of a “charitable class,” 93 and (2) that it 
did not distribute benefits among that class 
in a select manner. Id. at 1076. The Academy 
argued that Republican candidates and enti- 
ties were “charitable” because the Repub- 
lican party consists of millions of people 
with “like ‘political sympathies’” and their 
activities benefited the community at large. 
Id. The Court ruled, however, that size alone 
does not transform a benefited class into a 
charitable class and that ACA had failed to 
demonstrate that political entities and can- 
didates possessed the characteristics of a 
charitable class. Jd. At 1077. Moreover, the 
Tax Court held that even if political can- 
didates and entities could be found to con- 
stitute a “charitable class,” ACA’s benefits 


® This part of the Tax Court's analysis in American 
Campaign Academy has been criticized by a few com- 
mentators, who have disagreed with the court's ap- 
plication of the “charitable class” doctrine in the 
context of an educational organization. See, e.g.. 
Bruce R. Hopkins, Republican Campaign School 
Held Not Tax Exempt, The Nonprofit Counsel, July 
1989, at 3; Laura B. Chisolm, Politics and Charity: A 
Proposal for Peaceful Coexistence, 58 Geo. Wash. L. 
Rev. 308, 344 n.159 (1990). 

Typically an educational organization is expected 
to serve a broad class representative of the public 
interest, but not a “charitable class” per se. The 
court’s consideration of the question as to whether 
political candidates and entities could constitute a 
charitable class might be misplaced, but is not crit- 
ical to its holding. As the court notes, “even were 
we to find political entities and candidates to gen- 
erally comprise a charitable class, petitioner would 
bear the burden of proving that its activities bene- 
fited the members of the class in a nonselect man- 
ner." The court’s finding that such benefits were 
conferred in a select manner—to Republican can- 
didates and entities—was the basis for its holding 
that the organization served private purposes more 
than incidentally and, therefore, failed to qualify for 
exemption under section 501(c)(3). 
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were distributed in a select manner to Re- 
publican candidates and entities. Id. 

Finally, the Academy argued that al- 
though it hoped that alumni would work in 
Republican organizations or for Republican 
candidates, it had no control over whether 
they would do so. Absent an ability to con- 
trol the students’ employment, the Academy 
argued, it lacked the ability to confer sec- 
ondary benefits to Republican candidates 
and entities. Jd. at 1078. The Court found 
that there was no authority for the propo- 
sition that the organization must be able to 
control non-incidental benefits. Further- 
more, the Court reiterated that the record 
supported the IRS’s determination that the 
Academy was formed “with a substantial 
purpose to train campaign professionals for 
service in Republican entities and cam- 
paigns, an activity previously conducted by 
NRCC," Id. According to the Court, accept- 
ing the Academy’s argument regarding its 
inability to control non-incidental benefits 
would “cloud the focus of the operational 
test, which probes to ascertain the purpose 
towards which an organization’s activities 
are directed and not the nature of the activi- 
ties themselves.” Jd. at 1078-79 (citing B.S.W. 
Group v. Commissioner, 70 T.C. 352, 356-57 
(1978)). The Court noted that had the record 
demonstrated that ‘‘the Academy's activities 
were nonpartisan in nature and that its grad- 
uates were not intended to primarily benefit 
Republicans,” the Court would have found 
for the Academy. Id. at 1079. 

The American Campaign Academy case fol- 
lows existing precedent. In reaching its deci- 
sion, the court relies on Better Business Bu- 
reau and Kentucky Bar Foundation, among 
other cases, for the legal standards gov- 
erning the private benefit prohibition. The 
court recognizes that the ACA's activities 
were intended to serve multiple purposes, in- 
cluding the education of students (the per- 
missible primary benefit) and the provision 
of trained campaign professionals for can- 
didates and entities (the secondary benefit). 
Finding the secondary benefit to be targeted 
to a select group—Republican candidates and 
entities—the court concludes that such ben- 
efit is more than incidental and therefore 
precludes exemption under section 501(c)(3). 
c. To Satisfy The Operational Test, An Organi- 

zation Must Not Be An “Action” Organiza- 

tion 

An organization is not operated exclu- 
sively for one or more exempt purposes if it 
is an “action” o tion. Treas. Reg. 
§1.501(c)(3)-1(c)(3). Such an organization can- 
not qualify for exemption under section 
501(c)(3). Treas. Reg. §1.501(c)(3)-1(c)(3)(v). An 
organization is an action organization if: 

(i) It “participates or intervenes, directly 
or indirectly, in any political campaign on 
behalf of or in opposition to any candidate 
for public office;” 

(ii) a “substantial part” of its activities 
consists of “attempting to influence legisla- 
tion by propaganda, or otherwise; or 

(iii) its primary objective may be attained 
“only by legislation or a defeat of proposed 
legislation,” and ‘it advocates, or campaigns 
for, the attainment” of such primary objec- 
tive. 


Treas. Reg. §1.501(c)(3)—1(c)(3). 


(i) If an Organization Participates in a Political 
Campaign, It is an Action Organization Not 
Entitled to Exemption Under Section 501(c)(3) 
Section 501(c)(3) provides that an organiza- 

tion is not entitled to exemption if it 

“participate[s] in, or intervene{s] in (includ- 

ing the publishing or distributing of state- 

ments) any political campaign on behalf of 
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(or in opposition to) any candidate for public 
office.” The reason for this prohibition is 
clear. Contributions to section 501(c)(3) orga- 
nizations are deductible for federal income 
tax purposes, but contributions to can- 
didates and political action committees 
(“PACs”) are not. The use of section 501(c)(3) 
organizations to support or oppose can- 
didates or PACs would circumvent federal 
tax law by enabling candidates or PACs to 
attract tax-deductible contributions to fi- 
nance their election activities. As the U.S. 
Court of Appeals for the Tenth Circuit ex- 
plained, “[tJhe limitations in Section 
501(c)(3) stem from the congressional policy 
that the United States Treasury should be 
neutral in political affairs and that substan- 
tial activities directed to attempts to * * * 
affect a political campaign should not be 
subsidized.” Christian Echoes National Min- 
istry, Inc. v. United States, 470 F.2d 849, 854 
(1972), cert. denied, 419 U.S. 1107 (1975) (empha- 
sis in original). 

The prohibition on political campaign 
intervention was added to the Internal Rev- 
enue Code as a floor amendment to the 1954 
Revenue Act offered by Senator Lyndon 
Johnson, who believed that a section 501(c)(3) 
organization was being used to help finance 
the campaign of an opponent. In introducing 
the amendment, Senator Johnson said that 
it was to “deny[] tax-exempt status to not 
only those people who influence legislation 
but also to those who intervene in any polit- 
ical campaign on behalf of any candidate for 
any public office.” 100 Cong. Rec. 9604 (1954) 
(discussed in Bruce R. Hopkins, “The Law of 
Tax-Exempt Organizations,’ 327 (6th ed. 
1992)). No congressional hearing was held on 
the subject and the conference report did not 
contain any analysis of the provision. Judith 
E. Kindell and John F. Reilly, ‘Election 
Year Issues,” 1993 Exempt Organizations 
Continuing Professional Education Tech- 
nical Instruction Program 400, 401 (herein- 
after “IRS CPE Manual’’).%* 

Although the prohibition on political cam- 
paign intervention was not formally added to 
section 501(c)(3) until 1954, the concept that 
charities should not participate in political 
campaigns was not new. As the Second Cir- 
cuit noted, “[t]his provision merely ex- 
pressly stated what had always been under- 
stood to be the law. Political campaigns did 
not fit within any of the specified purposes 
listed in [Section 501(c)(3)].”’ The Association 
of the Bar of the City of New York v. Commis- 
sioner, 858 F.2d 876, 879 (2d Cir. 1988) (herein- 
after “New York Bar”) (quoting 9 Mertens, 
Law of Federal Income Taxation §34.05 at 22 
(1983)).°° Furthermore, congressional con- 
cerns that the government not subsidize po- 
litical activity have existed since at least 
the time when Judge Learned Hand wrote 
“[pjolitical agitation * * * however innocent 


™The 1993 Exempt Organizations Continuing Pro- 
fessional Education (CPE) Technical Instruction 
Program text was prepared by the IRS Exempt Orga- 
nizations Division for internal training purposes. 

Indeed, under the common law of charitable 
trusts—the genesis of modern day section 501(c)(3}— 
it was recognized that ‘‘a trust to promote the suc- 
cess of a particular political party is not chari- 
table,” for the reason that “there is no social inter- 
est in the underwriting of one or another of the po- 
litical parties.” Restatement (Second) of Trusts §374 
(1959). The continued importance of the common law 
doctrine of ‘‘charitability’’ to the standards for ex- 
emption under section 501(c)(3) is reflected in the 
Supreme Court decision in Bob Jones University v. 
United States, 461 U.S. 574 (1983), in which the Su- 
preme Court denied exemption to a private univer- 
sity that practiced racial discrimination, on the 
ground that racial discrimination was contrary to 
public policy and therefore inconsistent with the 
common law standards for charitability. 
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the aim * * * must be conducted without 
public subvention * * *." Slee v. Commis- 
sioner, 42 F.2d 184, 185 (2d Cir. 1930), quoted in 
New York Bar, 858 F.2d at 879. 

In 1987, Congress amended section 501(c)(3) 
to clarify that the prohibition on political 
campaign activity applied to activities in op- 
position to, as well as on behalf of, any can- 
didate for public office. Omnibus Budget 
Reconciliation Act, Pub. L. No. 100-203, 
§10711, 101 Stat. 1330, 1330-464 (1987). The 
House Report accompanying the bill stated 
that “[tJhe prohibition on political campaign 
activities * * * reflect[s] congressional poli- 
cies that the U.S. Treasury should be neutral 
in political affairs * * *.” H.R. Rep. No. 100- 
391, at 1625 (1987); see also S. Rep. No. 91-552, 
at 4649 (Tax Reform Act of 1969) (inter- 
preting section 501(c)(8) to mean that “no de- 
gree of support for an individual’s candidacy 
for public office is permitted”). 

The scope of the prohibition on political 
campaign intervention has been the subject 
of much discussion. While certain acts are 
clearly proscribed, others may be permis- 
sible or prohibited, depending on the purpose 
and effect of the activity. The regulations in- 
terpreting the prohibition add little to the 
statutory definition: 

Activities which constitute participation 

or intervention in a political campaign on 
behalf of or in opposition to a candidate in- 
clude, but are not limited to, the publication 
or distribution of written or printed state- 
ments or the making of oral statements on 
behalf of or in opposition to such a can- 
didate. 
Treas. Reg. §1.501(c)(3)-1(c)(3)(iii). Under this 
provision, a section 501(c)(3) organization is 
prohibited from making a written or oral en- 
dorsement of a candidate and from distrib- 
uting partisan campaign literature. IRS CPE 
Manual at 410. Following the enactment of 
section 527 of the Code in 1974 (governing the 
federal tax treatment of PACs), the prohibi- 
tion also prevents section 501(c)(3) organiza- 
tions from establishing or supporting a PAC. 
IRS CPE Manual at 437. (The application of 
the prohibition in this context is discussed 
further below.) 

It is clear, however, that section 501(c)(3) 
organizations also may violate the prohibi- 
tion by engaging in activity that falls short 
of a direct endorsement, and even may—on 
its face—appear neutral, if the purpose or ef- 
fect of the activity is to support or oppose a 
candidate. The IRS CPE Manual describes a 
variety of situations in which section 
501(c)(3) organizations may violate the prohi- 
bition without engaging in a direct can- 
didate endorsement, including inviting a 
particular candidate to make an appearance 
at an organization event, holding candidate 
forums or distributing voter guides which 
evidence a bias for or against a candidate, 
and similar activities that may support or 
oppose a particular candidate. IRS CPE Man- 
ual at 419-424, 430-432. In a recent election 
year news release, the IRS reminded 501(c)(3) 
organizations of the breadth of the prohibi- 
tion, stating not only that they cannot en- 
dorse candidates or distribute statements in 
support of or opposition to candidates, but 
also that they cannot ‘become involved in 
any other activities that may be beneficial 
or detrimental to any candidate.’’ IRS News 
Release IR-96-23 (Apr. 24, 1996). 

While it is easy for the IRS to determine 
whether the prohibition on political cam- 
paign intervention has been violated when a 
section 501(c)(3) organization endorses a can- 
didate or distributes partisan campaign lit- 
erature, it is more difficult to determine 
whether there is a violation if the activity at 
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issue is not blatant or serves a nonpolitical 
purpose as well. The IRS relies on a ‘‘facts 
and circumstances” test in analyzing ambig- 
uous behavior to determine whether there 
has been a violation. According to the IRS: 
{ijn situations where there is no explicit en- 
dorsement or partisan activity, there is no 
bright-line test for determining if the IRC 
501(c)(3) organization participated or inter- 
vened in a political campaign. Instead, all 
the facts and circumstances must be consid- 
ered. 

IRS CPE Manual at 410. 

Despite the lack of bright-line standards 
concerning all aspects of the prohibition, 
there is a substantial body of authority con- 
cerning what section 501(c)(3) organizations 
can and cannot do, and many section 
501(c)(3) organizations have little difficulty 
applying existing precedents to develop in- 
ternal guidelines for what activities are per- 
missible and prohibited. For example, the Of- 
fice of General Counsel of the United States 
Catholic Conference issued guidelines on po- 
litical activities to Catholic organizations 
on February 14, 1996, in anticipation of the 
1996 election season. The guidelines outline 
the parameters of permissible activity, in- 
cluding unbiased voter education, non- 
partisan get-out-the-vote drives, and non- 
partisan public forums. They also describe 
what activity is prohibited, including the en- 
dorsement of candidates, the distribution of 
campaign literature in support or opposition 
to candidates, and the provision of financial 
and in-kind support to candidates or PACs. 
With respect to the latter, the guidelines 
state flatly that: 

[A] Catholic organization may not provide 
financial support to any candidate, PAC, or 
political party. Likewise, it may not provide 
or solicit in-kind support, such as free or se- 
lective use of volunteers, paid staff, facili- 
ties, equipment, mailing lists, etc. 

“Political Activity Guidelines f for Catholic 
Organizations” (United States Catholic Con- 
ference, Office of the General Counsel, Wash- 
ington, D.C.), Feb. 14, 1996, reprinted in Paul 
oo EO Tax Journal, November 1996 at 

, 42. 

The generally accepted aspects of the cam- 
paign intervention prohibition, as well as 
some areas of uncertainty, are discussed 
below. 

(a) The Prohibition Is “Absolute” 

The prohibition on political campaign 
intervention or participation is “absolute.” 
IRS CPE Manual at 416. Unlike the prohibi- 
tion on lobbying, there is no requirement 
that political campaign participation or 
intervention be substantial. New York Bar, 
858 F.2d at 881. It is, therefore, irrelevant 
that the majority, or even all but a small 
portion, of an organization’s activities 
would, by themselves, support exemption 
under section 50l(c)(3). United States v. 
Dykema, 666 F.2d 1096, 1101 (7th Cir. 1981); see 
also G.C.M. 39694 (Jan. 22, 1988) (“An organi- 
zation described in section 501(c)(3) is pre- 
cluded from engaging in any political cam- 
paign activities’) and P.L.R. 9609007 (Dec. 6, 
1995). (“For purposes of section 501(c)3), 
intervention in a political campaign may be 


Some churches assert that they have a First 
Amendment right to participate in political cam- 
paign activities where doing so furthers their reli- 
gious beliefs. However, courts have ruled that tax 
exemption is a privilege and not a right, and that 
section 501(c)(3) does not prohibit churches from par- 
ticipating in political campaigns but merely pro- 
vides that they will not be entitled to tax exemption 
if they do so. See, e.g., Christian Echoes National Min- 
istry, Inc. v. United States, 410 F.2d 849 (10th Cir. 1972). 
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subtle or blatant. It may seem to be justified 
by the press of events. It may even be inad- 
vertent. The law prohibits all forms of par- 
ticipation or intervention in ‘any’ political 
campaign.) 

Although the prohibition on political cam- 
paign intervention under section 501(c)(3) is 
absolute, Congress recognized that the sanc- 
tion of loss of tax exemption could, in some 
cases, be disproportionate to the violation. 
In 1987, Congress added section 4955 to the 
Code, which imposes excise tax penalties on 
section 501(c)(3) organizations that make 
“political expenditures” in violation of the 
prohibition, as well as organization man- 
agers who knowingly approve such expendi- 
tures. The legislative history provides that 
the enactment of section 4955 was not in- 
tended to modify the absolute prohibition of 
section 501(c)(3), but to provide an alter- 
native remedy that could be used by the IRS 
in cases where the penalty of revocation 
seems disproportionate to the violation: 

i.e., where the expenditure was unintentional 
and involved only a small amount and where 
the organization subsequently has adopted 
procedures to assure that similar expendi- 
tures would not be made in the future. 

H.R. Rep. No. 100-391, at 1623-24 (1987). 

The legislative history also provides that 
the excise tax may be imposed in cases in- 
volving significant, uncorrected violations of 
the prohibition, where revocation alone may 
be ineffective because the organization has 
ceased operations after diverting its assets 
to an improper purpose. In these cases, the 
excise tax penalty on organization managers 
may be the only effective way to penalize the 
violation. Jd. at 1624-25. 

The IRS has shown an inclination to im- 
pose the excise tax under section 4955 in lieu 
of revocation of exemption in cases where 
the violation appears to be minor in relation 
to the organization’s other exempt purpose 
activities.” For example, P.L.R. 9609007 (Dec. 


% See also G.C.M. 38137 (Oct. 22, 1979): [TJhe prohi- 
bition on political activity makes no reference to 
the intent of the organization. An organization can 
violate the proscription even if it acts for reasons 
other than intervening in a political campaign. For 
example, an organization that hires a political can- 
didate to do commercials for its charity drive and 
runs the commercials frequently during the political 
campaign may have no interest in supporting the 
candidate’s campaign. Nevertheless, its action 
would constitute, at least, indirect intervention or 
support of the political campaign. 

However, the same G.C.M. goes on to say: 

We do not mean to imply that every activity that 
has an effect on a political campaign is prohibited 
political activity. We recognize that organizations 
may inadvertently support political candidates. In 
these instances the organizations have not “inter- 
vened" or “‘participated”’ in political campaigns. A 
hospital that provides emergency health care for a 
candidate acts on behalf of the candidate during the 
election, but only inadvertently supports his cam- 
paign. 


* Prior to the enactment of section 4955 in 1987, 
the IRS was reluctant to impose revocation in cases 
where the violation was not blatant and the organi- 
zation had a record of otherwise charitable activi- 
ties. For example, P.L.R. 8996002 (May 24, 1989) in- 
volved a section 501(c)(3) organization that engaged 
in voter education and issue advocacy relating to 
the 1984 Presidential election. Describing the case as 
“a very close call,” the IRS “reluctantly” concluded 
that the organization’s voter education activities 
did not constitute prohibited political campaign 
intervention, despite the use of “code words” that 
could be viewed as evidencing support for a par- 
ticular candidate. 

The IRS appeared unwilling to seek revocation 
with respect to the organization, probably because 
of its history of legitimate educational activities. 
Had section 4955 been in effect when the activity 
took place, the IRS would have had another enforce- 
ment alternative: it could have imposed excise tax 
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6. 1995) involved a section 501(c)(3) organiza- 
tion that sent out a fundraising letter link- 
ing the organization to issues raised in the 
particular campaigns. The IRS concluded 
that the letters evidenced a bias for one can- 
didate over the other. The organization 
sought to defend itself by saying only a few 
of the letters were sent to the states whose 
elections were mentioned in the letters. The 
IRS rejected this defense, stating that: 

[0t is common knowledge that in recent 

times the primary source of a candidate’s 
support in such elections is often derived 
from out-of-state sources. Although a par- 
ticular reader may not have been eligible to 
actually vote for the described candidate, he 
or she could have been charged by [the orga- 
nization], in our view, to participate in the 
candidate’s campaign through direct mone- 
tary or in-kind support, volunteerism, mold- 
ing of public opinion, or the like. 
Id. The IRS found that the organization vio- 
lated the political campaign intervention 
prohibition and imposed an excise tax on the 
organization under section 4955; it did not, 
however, propose revocation of the organiza- 
tion’s exemption under section 501(c)(3). 


(b) Section 501(c)(3) Organizations May Not 
Establish or Support a PAC 

Although organizations exempt from tax 
under some categories of section 501(c) are 
permitted to establish or support PACs,% 
those exempt under section 501(c)(3) are not. 
When section 527 (governing the tax treat- 
ment of PACs) was added to the Code in 1974, 
the legislative history provided that ‘‘this 
provision is not intended to affect in any 
way the prohibition against certain exempt 
organizations (e.g., sec. 501(c)(3)) engaging in 
‘electioneering’ * * *” S. Rep. No. 93-1357 
(1974), reprinted in 1975-1 C.B. 517, 534. The 
regulations under section 527 reflect this 
co: onal intent: 

Section 527(f) and this section do not sanc- 
tion the intervention in any political cam- 
paign by an organization described in section 
501(c) if such activity is inconsistent with its 
exempt status under section 50l(c). For ez- 
ample, an organization described in section 
501(c)(3) is precluded from engaging in any 
political campaign activities. The fact that 
section 527 imposes a tax on the exempt 
function income (as defined in section 1.527- 
2(c)) expenditures of section 501(c) organiza- 
tions and permits such organizations to es- 
tablish separate segregated funds to engage 
in campaign activities does not sanction the 
participation in these activities by section 
501(c)(3) organizations. 

Treas. Reg. §1.527-6(g). 

Since the enactment of section 527 in 1974, 
it has been clear that a section 501(c)(3) orga- 
nization will violate the prohibition on polit- 
ical campaign intervention by providing fi- 
nancial or nonfinancial support for a PAC. 
IRS CPE Manual at 438-40. While the use of 
a section 501(c)(3)’s facilities. personnel, or 
other financial resources for the benefit of a 
PAC is impermissible, the prohibition does 
not stop there. In its CPE Manual, the IRS 
also noted that ‘“‘[aJn IRC 501(c)(3) organiza- 
tion’s resources include intangible assets, 
such as its goodwill, that may not be used to 
support the political campaign activities of 
another organization.” Id. at 440. Some lead- 


penalties on the organization's expenditures for the 
activities it found so troublesome. 

For example, section 501(c)(4) and (6) organiza- 
tions are permitted to establish and/or support 
PACs. If these exempt organizations provide support 
for PACs, they are subject to tax. under section 527, 
on the lesser of their net investment income or their 
“exempt function” income. 
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ing practitioners have interpreted this provi- 
sion to prohibit a charity from allowing its 
name to be used by a PAC, even if the char- 
ity provides no financial support or assist- 
ance; by allowing a PAC to use its name, the 
charity implies to its employees and to the 
public that it endorses the activity of the 
PAC. See Gregory L. Colvin et al., Com- 
mentary on Internal Revenue Service 1993 Er- 
empt Organizations Continuing Professional 
Education Technical Instruction Program Arti- 
cle on “Election Year Issues,” 11 Exempt Org. 
Tax Rev. 854, 871 (1995) [hereinafter “EO 
Comments”’). 

(c) “‘Express Advocacy” is Not Required, and 
Issue Advocacy is Prohibited if Used to 
Convey Support for or Opposition to a 
Candidate 

An organization does not need to violate 
the “express advocacy” standard applied 
under federal election law for it to violate 
the political campaign prohibition of section 
501(c)(3).20° T.A.M. 8936002 (May 24, 1989). 
That is, it is not necessary to advocate the 
election or defeat of a clearly identified can- 
didate to violate the prohibition. IRS CPE 
Manual at 412-13. 

Moreover, an organization may violate the 
prohibition even if it does not identify a can- 
didate by name. The IRS has stated that 
“issue advocacy’ may serve as “‘the oppor- 
tunity to intervene in a political campaign 
in a rather surreptitious manner” if a label 
or other coded language is used as a sub- 
stitute for a reference to identifiable can- 
didates. Id. at 411. 

The concern is that an IRC 501(c)(3) organiza- 
tion may support or oppose a particular can- 
didate in a political campaign without spe- 
cifically naming the candidate by using code 
words to substitute for the candidate’s name 
in its messages, such as “conservative,” “‘lib- 
eral,” “pro-life,” ‘“‘pro-choice,”’ ‘‘anti- 
choice,” “‘Republican,’’ ‘‘Democrat,” etc., 
coupled with a discussion of the candidacy or 
the election. When this occurs, it is quite 
evident what is happening—an intervention 
is taking place. 

Id. 411-412. Furthermore: 

[a] finding of political campaign interven- 
tion from the use of coded words is con- 
sistent with the concept of “candidate”—the 
words are not tantamount to advocating sup- 
port for or opposition to an entire political 
party, such as “Republican,” or a vague and 
unidentifiably large group of candidates, 
such as “conservative” because the sender of 
the message does not intend the recipient to 
interpret them that way. Code words, in this 
context, are used with the intent of con- 
juring favorable or unfavorable images—they 
have pejorative or commendatory connota- 
tions. 


Id. at 412 n. 6. 


(d) Educational Activities May Constitute 
Participation or Intervention 

As discussed above, the IRS considers ac- 

tivities that satisfy the ‘‘methodology test” 

to be “educational.” Just as educational ac- 

tivities may result in impermissible private 

benefit, however, so too may they violate the 


x0The FEC’s “express advocacy” standard came 
into being because the Supreme Court held a provi- 
sion of the Federal Elections Campaign act relating 
to contributions “to reach only funds used for com- 
munications that expressly advocate the election or 
defeat of a clearly identified candidate.” See IRS 
CPE Manual at 412 (quoting Buckley v. Valeo, 424 
U.S. 1, 77 (1976)). Examples of “express advocacy” in- 
clude "vote for,” “elect,” and “Smith for Congress” 
or “vote against,” “defeat.” and “reject.” Jd. at 413 
(referring to 11 C.F.R. §109.1(b)(2)). 
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prohibition on political campaign interven- 
tion. The IRS takes the position that 
“[a]ctivities that meet the methodology test 
* * * may nevertheless constitute participa- 
tion or intervention in a political cam- 
paign.” IRS CPE Manual at 415. 

New York Bar, 858 F.2d 876 (2d Cir. 1988), re- 
ferred to above, is the leading case on point. 
In that case, a bar association published rat- 
ings of judicial candidates. The ratings were 
distributed to bar members and law libraries. 
The Association also issued press releases re- 
garding its ratings, but did not conduct pub- 
licity campaigns to announce its ratings. Id. 
at 877. The Second Circuit held that al- 
though the Association’s publications were 
educational, the distribution of the publica- 
tions constituted prohibited campaign inter- 
vention. By disseminating the educational 
publications with the hope that they would 
“‘ensure’ that candidates whom [the Asso- 
ciation] consider[ed] to be ‘legally and pro- 
fessionally unqualified’’’ would not be elect- 
ed, the court held that the Association ‘indi- 
rectly” participated in a political campaign 
on behalf of or in opposition to a candidate 
for public office. Id. at 881. 

An implication of the holding in New York 
Bar is that one must consider not only 
whether the activity itself, e.g., publishing 
educational materials such as candidate rat- 
ings, violates the political campaign prohibi- 
tion, but also whether the intended con- 
sequences of the activity violates the prohi- 
bition2% The need to consider the con- 
sequences of an otherwise educational activ- 
ity is clear from a review of several IRS rul- 
ings finding that an organization violated 
the prohibition by disseminating material 
that was deemed educational, but nonethe- 
less affected voter preferences in violation of 
the prohibition. 

For example, in Rev. Rul. 67-71, 1967-1 C.B. 
125, the IRS ruled that a 501(c)(3) organiza- 
tion created to improve the public edu- 
cational system by engaging in campaigns 
on behalf of candidates for school board was 
not exempt. Every four years, when the 
school board was to be elected, the organiza- 
tion considered the qualification of the can- 
didates and selected those it thought most 
qualified. The organization then ‘‘engage[d] 
in a campaign on their behalf by publicly an- 
nouncing its slate of candidates and by pub- 
lishing and distributing a complete biog- 
raphy of each.” Jd. Although the selection 
process “may have been completely objec- 
tive and unbiased and was intended pri- 
marily to educate and inform the public 
about the candidates," the IRS nonetheless 


1 See also T.A.M. 9635003 (Apr. 19, 1996). T.A.M. 
9635003 involved a section 501(c)(3) organization that 
conducted “‘citizens’ juries," a form of voter edu- 
cation in which a cross-section of citizens are se- 
lected to determine which issues are most relevant 
in the context of a particular campaign, to hear 
presentations by candidates on those issues, and to 
rate the candidates’ positions on the issues. The sec- 
tion 501(c)(3) organization disseminated the citizen 
jury’s report, including the candidate ratings. In its 
dissemination, the organization made it clear that 
it did not support or oppose any candidate, and that 
the views expressed were those of the citizen jurors 
and not the organization. The IRS found that the 
dissemination of the report constituted impermis- 
sible participation in a political campaign, and that 
all expenditures in connection with the conduct of 
the citizens’ jury—and not just the expenditures of 
the dissemination—constituted “political expendi- 
tures” under section 4955: This culmination shows 
that all the activity of the organization leading up 
to the final report is intimately connected with and 
a part of the process to put on the [citizens’ jury]. 
and thus publication of the final report makes the 
entire process with respect to the [citizens’ jury] a 
proscribed political activity. 
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ruled it to be intervention or participation 
in a political campaign. Id. 

In Rev. Rul. 76-456, 1976-2 C.B. 151, the IRS 
ruled that an organization formed for the 
purpose of elevating the morals and ethics of 
political campaigning was nevertheless in- 
tervening in a political campaign when it so- 
licited candidates to sign a code of fair cam- 
paign practices and released the names of 
those candidates who signed and those can- 
didates who refused to sign. The IRS stated 
that this was done to educate citizens about 
the election process and so that they could 
“participate more effectively in their selec- 
tion of government officials.” Jd. at 152. 
Nonetheless, such activity, although edu- 
cational, “may result * * * in influencing 
voter opinion” and thus constituted a pro- 
hibited participation or intervention in a po- 
litical campaign. Id. 


(e) Nonpartisan Activities May Constitute 
Prohibited Political Campaign Participa- 
tion 

The IRS takes the position that the non- 

partisan motivation for an organization’s ac- 
tivities is “irrelevant when determining 
whether the political campaign prohibition” 
has been violated. IRS CPE Manual at 415. 
As support for this position, the IRS cites 
Rev. Rul. 76-456 and New York Bar, both of 
which are discussed above. In those cases, 
the court or the IRS found that the activi- 
ties in question were nonpartisan, but never- 
theless held that they constituted participa- 
tion in a political campaign. As noted by the 
IRS in its CPE Manual, the court in New 
York Bar “made the rather wry observation 
[that] [a] candidate who receives a ‘not 
qualified’ rating will derive little comfort 
from the fact that the rating may have been 
made in a nonpartisan manner.” IRS CPE 
Manual at 416. Similarly, in G.C.M. 35902 
(July 15, 1974), the IRS stated: 

The provision in the Code prohibiting par- 
ticipation or intervention in “any political 
campaign” might conceivably be interpreted 
to refer only to participation or intervention 
with a partisan motive; but the provision 
does not say this. It seems more reasonable 
to construe it as referring to any statements 
made in direct relation to a political cam- 
paign which affect voter acceptance or rejec- 
tion of a candidate * * * 


(f) The IRS Has Found Violations of the Pro- 
hibition on Political Campaign Participa- 
tion When an Activity Could Affect or 
Was Intended to Affect Voters’ Pref- 
erences 

As discussed above, the courts and the IRS 

have found prohibited political campaign 
intervention when the activity in question, 
although educational, affected or could rea- 
sonably be expected to affect voter pref- 
erences, even where the organization’s mo- 
tives in undertaking the activity were non- 
partisan. G.C.M. 35902 is to similar effect. In 
that case, the IRS held that a public broad- 
casting station’s nonpartisan educational 
motivation was irrelevant in determining 
whether its provision of free air time to can- 
didates for elective office was permissible 
under section 501(c)(3). The IRS found that 
the station’s procedures for providing air 
time, including an equal time doctrine for 
all candidates and an on-air disclaimer of 
support for any particular candidate, were 
sufficient to ensure that the activity would 
not constitute an impermissible political 
campaign intervention. The fact that the 
station’s motivation was to educate the pub- 
lic and not to influence an election, however. 
was deemed to be irrelevant. 

The cases and rulings cited above make it 

clear that simply having an educational or 
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nonpartisan motive for engaging in prohib- 
ited political activity is not a defense to a 
finding of violation. The relevance and irrel- 
evance of motive is sometimes misstated, 
however. While the absence of an improper 
political motivation is irrelevant, evidence 
showing the existence of a political motiva- 
tion is relevant and one of the facts and cir- 
cumstances that the IRS will consider in de- 
termining whether there is a violation. In- 
deed, the IRS has found the existence of evi- 
dence showing an intent to participate in a 
political campaign to be sufficient to sup- 
port a finding of violation, despite the lack 
of evidence that the activity achieved the in- 
tended results. 

For example, in G.C.M. 39811 (Feb. 9, 1990), 
a religious organization encouraged its mem- 
bers to seek election to positions as precinct 
committee-persons in the Republican or 
Democratic Party structures. Although none 
of the organization's members actually ran 
for such positions, the IRS found that urging 
its members to become involved in the local 
party organizations was part of the organiza- 
tion's larger plans to “someday control the 
political parties.” 

The first step in the Foundation’s long-term 
strategy was to encourage members to be 
elected as precinct committeemen. These in- 
dividuals could then exert influence within 
the party apparatus, beginning with the 
county central committee. Precinct com- 
mitteemen could sway the precinct caucuses, 
a step in the selection of delegates to the 
party’s presidential nominating convention. 
* * * Intervention at this early stage in the 
elective process in order to influence polit- 
ical parties to nominate such candidates is, 
we believe, sufficient to constitute interven- 
tion in a political campaign. 

Id. The IRS went on to say: 

In its discussion of the Tax Court opinion [in 
New York Bar), the (Second Circuit] observed 
that the ratings of candidates were “‘pub- 
lished with the hope that they will have an 
impact on the voter.” The effort, and not the 
effect, constituted intervention in a political 
campaign. Therefore, whether anyone heeded 
the call to run for precinct committee, 
whether that individual was elected, and if 
so, what he or she subsequently did are all 
immaterial. 

Id. 

In G.C.M. 39811, the IRS did not contend 
that the organization’s urging of members to 
run for office alone constituted the viola- 
tion. Rather, the organization's “long-term 
strategy” of seeking to influence the polit- 
ical parties’ nomination of candidates by 
having its members elected to office, and its 
urging of members to run for office so as to 
carry out that strategy, were sufficient to 
support a finding of impermissible campaign 
participation, despite the fact that the effort 
was not successful. 

Other cases and rulings have also looked to 
an organization's intent as an important ele- 
ment of a finding of prohibited participation 
or intervention. In 1972, a court held that an 
organization violated the participation or 
intervention prohibition when it “used its 
publications and broadcasts to attack can- 
didates and incumbents who were considered 
too liberal.” Christian Echoes National Min- 
istry, Inc. v. United States, 470 F.2d 849, 856 
(10th Cir. 1972). The court did not discuss 
whether the activities actually influenced 
voters or were reasonably likely to do so. 
Rather, it concluded that the organization’s 
“attempts to elect or defeat certain political 
leaders reflected [the organization's] objec- 
tive to change the composition of the federal 
government.” Id. 
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The IRS also found an organization’s in- 
tent relevant in P.L.R. 9117001 (Sept. 5, 1990). 
As described in that ruling, an organization 
mailed out material indicating that it was 
intending to help educate conservatives on 
the importance of voting in the 1984 general 
election. According to facts stated in the rul- 
ing letter, the material contained language 
“intended’’ to induce conservative voters to 
vote for President Reagan, even though his 
name was not included in the materials. The 
IRS thus concluded that “the material was 
targeted to influence a segment of voters to 
vote for President Cee i 

Based on the above, the IRS position is 
that an organization can violate the political 
campaign prohibition by either: (a) con- 
ducting activities that could have the effect 
of influencing voter acceptance or rejection 
of a candidate or group of candidates (the 
“effect” standard), or (b) engaging in activi- 
ties that are intended to influence voter ac- 
ceptance or rejection of a candidate or group 
of candidates, whether they do so or not (the 
“effort” standard). Most of the uncertainty 
over the scope of the prohibition on political 
campaign intervention relates to the “ef- 
fect” standard—the possibility that an orga- 
nization may, without intending to do so, en- 
gage in an activity that could have the effect 
of influencing voter acceptance of a can- 
didate and, as a result, place its tax exemp- 
tion in jeopardy and/or risk incurring excise 
tax penalties under section 4955. The legisla- 
tive history of section 4955 makes it clear 
that an inadvertent action may indeed vio- 
late section 501(c)(3), and suggests that the 
IRS may appropriately apply the excise tax 
penalty rather than revocation as a sanction 
in such situations. Nevertheless, some prac- 
titioners have expressed the view that, in in- 
terpreting whether ambiguous behavior is 
violative of the campaign intervention pro- 
hibition, primary reliance should be placed 
on whether there was a political purpose to 
the behavior at issue. See EO Comments at 
856-57. In other words, “to violate the 
501(c)(3) prohibition, the organization’s ac- 
tions have to include an intentional ‘tilt’ for 
or against one or more people running for 
public office.” Jd. at 857. In this regard, it 
was noted that: 

In most cases, the presence of a political pur- 
pose will be clear from the charity's paper 
trail, because organizational activities in 
the political arena are usually accompanied 
by assertive behavior, much internal discus- 
sion, and explicit written communications. 


eee 


Id. 

To date, the IRS has shown no intention to 
abandon its position that an organization 
may violate the prohibition against political 
campaign intervention based on the unin- 
tended or inadvertent effect of its actions, as 
well as by an engaging in activities with “an 
intentional tilt” in favor of a candidate or in 
support of a PAC. Indeed, its recent election 
year warning to section 501(c)(3) organiza- 
tions not to “become involved in any other 
activities that may be beneficial or detri- 
mental to any candidate” (discussed above) 
evidences an apparent intention to adhere to 
a broad interpretation of the prohibition. 
IRS News Release IR-96-23 (Apr. 24, 1996). 

(ii) If a Substantial Part of an Organization's 
Activities is Attempting to Influence Legis- 
lation, or its Primary Goal can only be Ac- 
complished through Legislation, it is an 
“Action” Organization 

Section 501(c)(3) provides that an organiza- 
tion cannot be tax-exempt if a “substantial 
part” of its activities is “carrying on propa- 
ganda, or otherwise attempting, to influence 
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legislation.” Although there is virtually no 
legislative history on the prohibition, courts 
have declared that the limitations in section 
501(c)(3) “stem from the policy that the 
United States Treasury should be neutral in 
political affairs and that substantial activi- 
ties directed to attempts to influence legis- 
lation should not be subsidized.” Haswell v. 
United States, 500 F.2d 1133, 1140 (Ct. Cl. 1974), 
cert. denied, 419 U.S. 1107 (1975). (The court 
also noted that ‘[t]ax exemptions are mat- 
ters of legislative grace and taxpayers have 
the burden of establishing their entitlement 
to exemptions.” Id.) 

The Regulations provide that an organiza- 
tion is an “action” organization if “a sub- 
stantial part of its activities is attempting 
to influence legislation by propaganda or 
otherwise.” Treas. Reg. §1.501(c)(3)-1(c)(3)(ii). 
The Regulations also provide that an organi- 
zation is an “action” organization if it has 
the following two characteristics: 

(a) Its main or primary objective or objec- 
tives (as distinguished from its incidental or 
secondary objective) may be attained only 
by legislation or a defeat of proposed legisla- 
tion; and 

(b) it advocates, or campaigns for, the at- 
tainment of such main or primary objective 
or objectives as distinguished from engaging 
in nonpartisan analysis, study, or research 
and making the results thereof available to 
the public. 

Treas. Reg. §1.501(c)(3)-1(c)(8)(iv). 

To determine whether a substantial part of 
an organization’s activities is attempting to 
influence legislation, two alternative tests 
exist. Each test contains its own definition 
of “legislation” and what constitutes an at- 
tempt to influence legislation. The two tests 
also contain different ways of determining 
substantiality. One test is referred to as the 
“substantial-part test.” The other test, re- 
ferred to as the “expenditure test,” 10% was 
added to tax law in 1976 at sections 501(h) and 
4911 as a result of uncertainty over the 
meaning of the word ‘substantial.’ 

The ‘‘expenditure test” sets forth specific, 
dollar levels of permissible lobbying expendi- 
tures. Section 501(h) did not amend section 
501(c)(3), but rather provided charitable orga- 
nizations an alternative to the vague ‘‘sub- 
stantial-part’’ limitations of section 
501(c)(3). A charitable organization may elect 
the “expenditure test” as a substitute for 
the substantial-part test. A public charity 
that does not elect the expenditure test re- 
mains subject to the substantial part test. 
Treas. Reg. §1.501(h}-1(a)(4). Joint Com- 
mittee in its General Explanation of the Tax 
Reform Act of 1976, 1976-3 C.B. (Vol. 2) 419. 

The substantial-part test is applied with- 
out regard to the provisions of section 501(h). 
The law, regulations and rulings regarding 
the expenditure test may not be used to in- 
terpret the law, regulations and rulings of 
the substantial-part test. Section 501(h)(7) 
(“nothing [in section 50l(h)] shall be con- 
strued to affect the interpretation of the 


102 As stated in the legislative history with respect 
to I.R.C. §501(h): “The language of the lobbying pro- 
vision was first enacted in 1934. Since that time nei- 
ther Treasury regulations nor court decisions gave 
enough detailed meaning to the statutory language 
to permit most charitable organizations to know ap- 
proximately where the limits were between what 
was permitted by the statute and what was forbid- 
den by it. This vagueness was, in large part, a func- 
tion of the uncertainty in the meaning of the terms 
‘substantial part’ and ‘activities’. * * * Many be- 
lieved that the standards as to the permissible level 
of activities under prior law was too vague and 
thereby tended to encourage subjective and selective 
enforcement." 
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phrase ‘no substantial part of the activities 
of which is carrying on propaganda, or other- 
wise attempting, to influence legislation,’ 
under [section 501(c)(3)]’’). 

Determining whether an organization vio- 
lated the lobbying limitation requires an un- 
derstanding of what constitutes: i. “‘legisla- 
tion;” ii. an attempt to “influence” legisla- 
tion; and iii. a “substantial” part of an orga- 
nization’s activities. It is also necessary to 
understand the circumstances under which 
an organization's ‘‘objectives can be 
achieved only through the passage of legisla- 
tion.” 

(a) Definition of “Legislation” 

The Regulations define “legislation” to in- 
clude “action by the Congress, by any State 
legislature, by any local council or similar 
governing body, or by the public in a ref- 
erendum, initiative, constitutional amend- 
ment. or similar procedure.” Treas. Reg. 
§501(c)(3)-1(c)(3)(ii). “Action by the Con- 
gress” includes the “introduction, amend- 
ment, enactment, defeat, or repeal of Acts, 
bills, resolutions, or similar items.” G.C.M. 
39694 (Jan. 22, 1988). This definition does not 
include Executive Branch actions, or actions 
of independent agencies. P.L.R. 6205116290A 
(May 11, 1962). Requesting executive bodies 
to support or oppose legislation, however, is 
prohibited. The IRS does not recognize a dis- 
tinction between ‘“‘good’’ legislation and 
“bad” legislation. For example, in Rev. Rul. 
67-293, 1967-2 C.B. 185, the IRS ruled that an 
organization substantially engaged in pro- 
moting legislation to protect animals was 
not exempt even though the legislation 
would have benefited the community. 

(b) Definition of “attempting to influence leg- 

islation” 

Under the Regulations, an organization 
will be regarded as “attempting to influence 
legislation” if it: 

(a) contacts members of a legislative body 
for the purpose of proposing, supporting, or 
opposing legislation (Treas. Reg. §1.501(c)(3)- 
1(cX3XiiXa)) (referred to as “direct lob- 
bying”’); 

(b) urges the public to contact members of 
a legislative body for the purpose of pro- 
posing, supporting, or opposing legislation 
(id.) (referred to as “grassroots lobbying”); 
or 

(c) advocates the adoption or rejection of 

legislation (Treas. Reg. §1.501(¢)(3)- 
1(c)(3)(ii)(b)). 
Section 4945(e) of the Internal Revenue Code 
provides additional guidance regarding the 
meaning of ‘attempting to influence legisla- 
tion.” 1% According to that provision, a tax- 
able expenditure includes any amount paid 
or incurred for: 

(a) any attempt to influence any legisla- 
tion through an attempt to affect the opin- 
ion of the general public or any segment 
thereof, and 

(b) any attempt to influence legislation 
through communication with any member or 
employee of a legislative body, or with any 
other government official or employee who 
may participate in the formulation of the 
legislation (except technical advice or assist- 


387. R.C. §§4945(d) and (e) contain definitions of 
“attempting to influence legislation’ with respect 
to taxable expenditures by private foundations, not 
public charities. However, “‘[a]ctivities which con- 
stitute an attempt to influence legislation under 
Code §4945 * * * also constitute an attempt to influ- 
ence legislation under Code §501(c)(3)." G.C.M. 36127 
(Jan. 2, 1975), Congress viewed section 4945(e) as a 
clarification of the phrase “attempting to influence 
legislation” in tax-exempt law generally, not just 
with respect to private foundations. Jd. 
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ance provided to a government body or to a 
committee or other subdivision thereof in re- 
sponse to a written request by such body or 
subdivision . * * *) other than through mak- 
ing available the results of nonpartisan anal- 
ysis, study, or research. 

Treas. Reg. §53.4945-2(d)(4), which is applica- 
ble to non-electing public charities) dis- 
cusses ‘nonpartisan analysis, study, or re- 
search” as follows: 

Examinations and discussions of broad so- 
cial, economic, and similar problems are [not 
lobbying communications] even if the prob- 
lems are of the type with which government 
would be expected to deal ultimately * * * 
For example, [an organization may discuss] 
problems such as environmental pollution or 
population growth that are being considered 
by Congress and various State legislatures, 
but only where the discussions are not di- 
rectly addressed to specific legislation being 
considered, and only where the discussions 
do not directly encourage recipients of the 
communication to contact a legislator, an 
employee of a legislative body, or a govern- 
ment official or employee who may partici- 
pate in the formulation of legislation. 

Even if specific legislation is not men- 
tioned, however, an indirect campaign to 
“mold public opinion” may violate the legis- 
lative lobbying prohibition. In Christian 
Echoes National Ministry, Inc. v. United States, 
470 F.2d 849 (10th Cir. 1972), the organization 
in question produced religious radio and tel- 
evision broadcasts, distributed publications, 
and engaged ‘‘in evangelistic campaigns and 
meetings for the promotion of the social and 
spiritual welfare of the community, state 
and nation.” Id. at 852. The court found the 
publications attempted to influence legisla- 
tion “by appeals to the public to react to 
certain issues.” Jd. at 855.1% 

Under the expenditure test, “grassroots 
lobbying” is “any attempt to influence legis- 
lation through an attempt to affect the opin- 
ions of the general public or any segment 
thereof." Treas. Reg. §56.4911-2(b)(2)(i). Such 
a communication will be considered grass- 
roots lobbying if it: (a) refers to specific leg- 
islation, (b) reflects a view on such legisla- 
tion, (c) [eJmcourages the recipient to take 
action with respect to such legislation. 
Treas Reg. §56.4911-2(b)(2)(ii).207 

(c) Definition of ‘‘Substantial”’ 

A bright-line test for determining when a 
“substantial” part of an organization's ac- 
tivities are devoted to influencing legisla- 
tion does not exist. Neither the regulations 


1 See G.C.M. 36127 (Jan. 2, 1975) and Haswell v. 
United States, 500 F.2d 1133 (Ct. Cl. 1974). 

105 See also G.C.M. 36127 (Jan. 2, 1975). 

106For example, the publications urged its readers 
to: “write their Congressmen in order to influence 
the political decisions in Washington; “work in 
politics at the precinct level; “maintain the 
McCarran-Walter Immigration law;"' “reduce the 
federal payroll by discharging needless jobholders, 
stop waste of public funds and balance the budget;” 
“stop federal aid to education, socialized medicine 
and public housing;”’ “abolish the federal income 
tax; and “withdraw from the United Nations.” 
Christian Echoes National Ministry, 470 F.2d at 855. In 
light of these facts, the court upheld the IRS posi- 
tion that the organization failed to qualify as a 
501(c)(3) organization. 

17The IRS has also concluded that an organiza- 
tion formed to “facilitate” the inauguration of a 
state's governor-elect and the “orderly transition of 
power from one political party to another by legisla- 
tive and personnel studies” violated the prohibition 
on attempting to influence legislation. G.C.M. 35473 
(Sept. 10, 1973). The IRS “saw no logical way to 
avoid concluding that [the organization's] active ad- 
vocacy of a proposed legislative program requires it 
to be [classified as an action organization. * * *]" 
See also Rev. Rul. 74-117, 1974-1 C.B. 128. 
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nor case law provide useful guidance as to 
whether the determination must be based on 
activity or expenditures or both. In 
Seasongood v. Commissioner, 227 F.2d 907 (6th 
Cir. 1955), the court held that attempts to in- 
fluence legislation that constituted less than 
five percent of total activities were not sub- 
stantial. The percentage test of Seasongood 
was, however, explicitly rejected in Christian 
Echoes National Ministry, Inc. 

The political [i.e. legislative] activities of 
an organization must be balanced in the con- 
text of the objects and circumstances of the 
organization to determine whether a sub- 
stantial part of its activities was to influ- 
ence legislation. (citations omitted.) A per- 
centage test to determine whether the ac- 
tivities were substantial obscures the com- 
plexity of balancing the organization’s ac- 
tivities in relation to its objects and cir- 
cumstances. 

Id. at 855. Yet in Haswell v. United States, 500 
F.2d 1133, 1145 (Ct. Cl. 1974), the court deter- 
mined that while a percentage test is not the 
only measure of substantiality, it was a 
strong indication that the organization's 
purposes were no longer consistent with 
charity. In that case, the court concluded 
that approximately 20 percent of the organi- 
zation’s total expenditures were attributable 
to attempts to influence legislation, and 
they were found to be substantial. Jd. at 1146. 

The IRS has characterized the ambiguity 

over the meaning of “substantial” as a 
“problem [that] does not lend itself to ready 
numerical boundaries.” G.C.M. 36148 (Janu- 
ary 28, 1975). In attempting to give some 
guidance on the subject, however, the IRS 
said: 
[t]he percentage of the budget dedicated to a 
given activity is only one type of evidence of 
substantiality. Others are the amount of vol- 
unteer time devoted to the activity, the 
amount of publicity the organization assigns 
to the activity, and the continuous or inter- 
mittent nature of the organization’s atten- 
tion to it. 


(a) Circumstances under which an organiza- 
tion’s “objectives can be achieved only 
through the passage of legislation” 

The Regulations require that when deter- 
mining whether an organization’s objectives 
can be achieved only through the passage of 
legislation that “all the surrounding facts 
and circumstances, including the articles 
and all activities of the organization, are to 
be considered.” Treas. Reg. §1.501(c)(3}+- 
1(c\(3)(iv). There is little additional IRS or 
court guidance on the subject. In one of the 
few comments on this section of the Regula- 
tions, the IRS said in G.C.M. 33617 (Sep. 12, 
1967) that an organization that was “an ac- 
tive advocate of a political doctrine” was an 
action organization because its objectives 
could only be attained by legislation. In its 
publications, the organization stated that its 
objectives included: 
the mobilization of public opinion; resisting 
every attempt by law or the administration 
of law which widens the breach in the wall of 
{redacted by IRS] working for repeal of any 
existing state law which sanctions the grant- 
ing of public aid to [redacted by IRS]; and 
uniting all ‘patriotic’ citizens in a concerted 
effort to prevent the passage of any federal 
law [redacted by IRS]. * * *” 

By advocating its position to others, thereby 
attempting to secure general acceptance of 
its beliefs; by engaging in general legislative 
activities to implement its views; by urging 
the enactment or defeat of proposed legisla- 
tion which was inimical to its principles: the 
organization ceased to function exclusively 
in the educator’s role of informant in that 
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its advocacy was not merely to increase the 
knowledge of the organization’s audience, 
but was to secure acceptance of, and action 
on, the organization’s views concerning leg- 
islative proposals, thereby encroaching upon 
the proscribed legislative area. 

In Rev. Rul. 62-71, 1962-1 C.B. 85, an organi- 
zation was formed “for the purpose of sup- 
porting an educational program for the stim- 
ulation of interest in the study of the science 
of economics or political economy, particu- 
larly with reference to a specified doctrine 
or theory.” It conducted research, made sur- 
veys on economic conditions available, mod- 
erated discussion groups and published books 
and pamphlets. The research activities were 
principally concerned with determining the 
effect various real estate taxation methods 
would have on land values with reference to 
the “single tax theory of taxation.” “It [was] 
the announced policy of the organization to 
promote its philosophy by educational meth- 
ods as well as by the encouragement of polit- 
ical action.” Jd. The tax theory advocated in 
the publications, although educational with- 
in the meaning of section 501(c)(3), could be 
put into effect only by legislative action. 
Without further elaboration of the facts in- 
volved or how the theory could only be put 
into effect through legislative action, the 
IRS ruled the organization was an action or- 
ganization, and thus not operated exclu- 
sively for an exempt purpose. 

In G.C.M. 37247 (Sept. 8, 1977), the IRS dis- 

cussed whether an organization whose guid- 
ing doctrine was to propagate a ‘‘nonthe- 
istic, ethical doctrine” of volunteerism could 
be considered a 501(c\3) organization. The 
“ultimate goal” of the guiding doctrine was 
“freedom from governmental and societal 
control.” According to the IRS: 
[tJhis objective can obviously only be at- 
tained legally through legislation, including 
constitutional amendments, or illegally 
through revolution. If [the organization) 
should advocate illegal activities, then it is 
not charitable; if it advocates legal attain- 
ment of its doctrine’s goal through legisla- 
tion, then it is an action organization. 

The IRS did not conclude that organization 

was an action organization, only that there 

was such a possibility and further investiga- 
tion was warranted. Research has not uncov- 
ered further information about this case. 

d. To Satisfy the Operational Test, an Organi- 
zation Must Not Violate the ‘‘Private 
Inurement” Prohibition 

To qualify for tax-exempt status, section 
501(c)(3) provides that an organization must 
be organized and operated so that ‘‘no part of 
[its] net earnings * * * inures to the benefit 
of any private shareholder or individual.” 
The Regulations add little clarification to 
this provision other than saying that “[a]n 
organization is not operated exclusively for 
one or more exempt purposes if its net earn- 
ings inure in whole or in part to the benefit 
of private shareholders or individuals.’ 
Treas. Reg. §1.501(c)(3)-1(c)(2). 

Although the private benefit and private 
inurement prohibitions share common and 
often overlapping elements, the two are dis- 
tinct requirements which must be independ- 
ently satisfied. American Campaign Academy, 
92 T.C. at 1068. The private inurement prohi- 
bition may be “subsumed” within the pri- 
vate benefit analysis, but the reverse is not 
true. “[WJhen the Court concludes that no 
prohibited inurement of earnings exists, it 
cannot stop there but must inquire further 
and determine whether a prohibited private 
benefit is conferred.” Jd. at 1069. It should be 
noted that the private inurement prohibition 
pertains to net earnings of an organization, 
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while the private benefit prohibition can 
apply to benefits other than those that have 
monetary value. Furthermore, unlike with 
the private benefit prohibition, the prohibi- 
tion on private inurement is absolute. 
“There is no de minimis exception to the 
inurement prohibition.” G.C.M. 39862 (Nov. 
22, 1991). 

The IRS has described “private share- 
holders or individuals” as ‘persons who, be- 
cause of their particular relationship with an 
organization, have an opportunity to control 
or influence its activities.” Jd. “[I]t is gen- 
erally accepted that persons other than em- 
ployees or directors may be in a position to 
exercise the control over an organization to 
make that person an insider for inurement 
purposes.” Hill, F. and Kirschten, B., Federal 
and State Taration of Erempt Organizations 2- 
85 (1994). “The inurement prohibition serves 
to prevent anyone in a position to do so from 
siphoning off any of a charity’s income or as- 
sets for personal use.” G.C.M. 39862 (Nov. 22, 
1991). Furthermore, the IRS has stated that: 

(1Jnurement is likely to arise where the fi- 

nancial benefit represents a transfer of the 
organization’s financial resources to an indi- 
vidual solely by virtue of the individual's re- 
lationship with the organization, and with- 
out regard to accomplishing exempt pur- 
poses. 
G.C.M. 38459 (July 31, 1980). Also IRS Exempt 
Organizations Handbook (IRM 17751) §381.1(4) 
(“The prohibition of inurement in its sim- 
plest terms, means that a private share- 
holder or individual cannot pocket the orga- 
nization’s funds except as reasonable pay- 
ment for goods or services”); and Hopkins, 
supra, at 267 (Proscribed private inurement 
“involves a transaction or series of trans- 
actions, such as unreasonable compensation, 
unreasonable rental charges, unreasonable 
borrowing arrangements, or deferred or re- 
tained interests in the organization’s as- 
sets”). 


Mr. TAYLOR of Mississippi. Mr. Speaker, 
today | rise to discuss the ethics charges fac- 
ing NEWT GINGRICH, Speaker of the House of 


Representatives. 

The House Ethics Committee voted 7-1 to 
reprimand and assess a penalty of $300,000 
for Speaker GINGRICH. 

In recommending a sanction and a 
$300,000 fine, the committee stated on page 
94 of its report the following: “* * * the viola- 
tion does not represent only a single instance 
of reckless conduct. Rather, over a number of 
years and in a number of situations, Mr. GING- 
RICH showed a disregard and lack of respect 
for the standards of conduct that applied to his 
activities.” 

Based on this, | find it inconceivable that the 
Ethics Committee would recommend a resolu- 
tion to this body which would not specifically 
prohibit the Speaker from paying his fine from 
campaign funds. Mr. GINGRICH’s campaign or- 
ganization can raise these funds in a matter of 
minutes. During the Speakers most recent 
general election campaign, he spent $5.4 mil- 
lion to defeat his challenger. At the end of No- 
vember, Federal Election Commission reports 
indicate that he has over $1 million remaining 
in his campaign fund. 

The Speaker used funds from tax-exempt 
organizations to promote his political agenda. 
If a Member violates the rules of the House, 
the Member, not their campaign, should be 
held responsible for whatever fine is levied. 
Mr. Speaker, | therefore voted against ap- 
proving the resolution recommended by the 
committee. 
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Mr. CANADY of Florida. Mr. Speaker, today 
| cast my vote in support of the recommenda- 
tion of the Committee on Standards of Official 
Conduct that Mr. GINGRICH be reprimanded 
and subjected to a $300,000 cost assessment. 
| do so after reviewing the report of the com- 
mittee and the report of counsel for Mr. GING- 
RICH. 

In making a judgment regarding this matter, 
| have been guided by the dual goals of main- 
taining the integrity of the House, and ensur- 
ing that Mr. GINGRICH be treated fairly. | have 
attempted to base my decision on this matter 
on all the relevant facts. In my view, the com- 
mittee was well justified in concluding that Mr. 
GINGRICH engaged in conduct which did not 
reflect creditably on the House. 

The most serious finding against Mr. GING- 
RICH involves the submission of inaccurate in- 
formation to the committee. The cir- 
cumstances surrounding the submission of in- 
correct statements indicates that Mr. GINGRICH 
was woefully remiss in meeting his obligation 
as a respondent in the ethics process. Al- 
though the committee did not conclude that 
Mr. GINGRICH intentionally misled the com- 
mittee, it is clear that at the least Mr. GINGRICH 
was reckless in responding to a series of in- 
quiries from the committee. 

The sequence of events is particularly dis- 
turbing because after the initial submission of 
inaccurate information in December 1994, Mr. 
GINGRICH had multiple opportunities to correct 
the misstatements but failed to do so until his 
November 13, 1996, appearance before the 
investigative subcommittee. Most distressing is 
the fact that when the scope of the investiga- 
tion was expanded on September 26, 1996, to 
include the issue of whether Mr. GINGRICH pro- 
vided accurate, reliable, and complete infor- 
mation to the committee, Mr. GINGRICH failed 
to make an immediate diligent effort to deter- 
mine if he had in fact submitted incorrect infor- 
mation to the committee, and to correct any 
errors that may have been made. 

Indeed, in response to the investigative sub- 
committee’s letter of October 1, 1996, request- 
ing that Mr. GINGRICH produce all documents 
relied on to prepare the letters previously sub- 
mitted to the committee, Mr. GINGRICH wrote 
to the subcommittee stating how busy he was 
at the time the various letters were submitted, 
but also affirming that he had reviewed the 
submissions to verify their accuracy. Mr. GING- 
RICH’s failure to set the record straight at this 
point was under the most charitable view 
grossly reckless. “<a 

The committee was also justified in con- 
cluding that Mr. GINGRICH erred in failing to 
consult a tax attorney regarding certain of his 
activities involving organizations exempt from 
taxation under section 501(c)(3) of the Internal 
Revenue Code. Although legal experts may 
disagree about the propriety of Mr. GINGRICH’s 
conduct, Mr. GINGRICH’s own expert witness 
acknowledged that the combination of politics 
and 501(c)(3) organizations is an “explosive 
mix,” and stated that he would have advised 
Mr. GINGRICH not to use 501(c)(3) entities for 
the purposes for which he used them. There 
was more than an adequate basis for the 
committee to conclude that “there were signifi- 
cant and substantial warning signals to Mr. 
GINGRICH that he should have heeded prior to 
embarking on “the projects involving tax-ex- 
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empt entities. In 1995 Mr. GINGRICH himself 
told the New York Times that his activity in- 
volving section 501(c)(3) entities “[gloes right 
up to the edge. * * * [It’s risk taking.” Such 
comments betray a disturbing lack of concern 
by Mr. GINGRICH about the prospect that his 
conduct might bring discredit on the House. 

In light of all these circumstances, | believe 
that the penalty recommended by the com- 
mittee represents the minimum appropriate 
sanction. Even if he did not intend to mislead 
the committee or abuse the tax laws, Mr. 
GINGRICH’s conduct was culpable because it 
was reckless. Such conduct undermines public 
confidence in the integrity of our system of 
Government. It is conduct that cannot be ex- 
cused. The reprimand combined with the stiff 
cost assessment sends a strong signal that 
the House will deal firmly with such trans- 
gressions of the rules of the House. 

Mr. BLUMENAUER. Mr. Speaker, for me, 
the Gingrich episode represents much of what 
is wrong about the American political system 
today. It is unfortunately a failing which occurs 
on many levels. 

At its core is the behavior of the man twice 
removed from the Presidency. It is very dif- 
ficult for anyone who has read the Cole report 
to reach any conclusion other than that Mr. 
GINGRICH consistently did not tell the truth, in 
a desperate attempt to avoid responsibility for 
the misuse of taxpayer funds for partisan gain. 

In tum, Mr. GINGRICH’s transgressions en- 
gendered a series of behaviors from people in 
both parties and in the press that play to their 
worst instincts, and that undermine the con- 
fidence people have in their Government. 

Last but not least, the blame resides as well 
with the House ethics process, a process so 
open to pel i 
about its ability to protect individual rights. It 
has unfortunately become so susceptible to 
manipulation that the House leadership and 
committee chair can, and has, unilaterally dis- 
torted its most sensitive proceedings, denying 
the House and the American public the time to 
reflect. 

Over the weekend, | read the Cole report. | 
come away from it believing that Mr. GINGRICH 
knew exactly what he was doing, based on his 
intimate familiarity with the 1989 case involv- 
ing the American Campaign Academy. In that 
case, the IRS and a tax court found that the 
academy, which was run by Mr. GINGRICH’s 
closest personal advisor and which was rep- 
resented by Mr. GINGRICH’s lawyer, was ineli- 
gible for tax-exempt status because it served 
private, rather than public interests. 

But Mr. GINGRICH was not deterred by the 
lessons of the American Campaign Academy 
ruling. Far from it. Instead, over a million dol- 
lars was diverted knowingly and improperly 
from charities for political purposes in violation 
of the law and of House ethical rules. As re- 
vealed with great clarity by Mr. Cole, Mr. 
GINGRICH engaged in a deliberate strategy to 
use money contributed for charitable purposes 
to fund his own partisan agenda. 

And it is impossible to read the Cole report 
without also understanding Mr. GINGRICH’s use 
of the enhanced power and prestige of the 
Speakership for personal enrichment. The evi- 
dence goes far beyond the salary and per- 
quisites of the Speakership. A telling example 
is Mr. GINGRICH’s acceptance of a $4.3 million 


; 
S 
z 
i 


457 
book advance, which flowed directly from his 
new position and the materials from what we 
now know was a taxpayer sponsored college 
course. Although Mr. GINGRICH was eventually 
forced to give up the advance, he has col- 
lected royalties far in excess of any money in- 
volved in the case of former Speaker Jim 
Wright. 

Ultimately, this episode is about the failure 
to be honest. Nothing speaks more eloquently 
to that point than Mr. GINGRICH’s final and be- 
lated admission, not to guilt, but only to being 
naive. Everyone who reads the Cole report, 
and, | submit, anyone who carefully observes 
Mr. GINGRICH’s personal behavior during these 
last few days, knows how hollow this rings. 
Mr. GINGRICH is not naive. He has devoted a 
quarter of a century in pursuit of political 
power for himself and his party. It has been at 
times brilliant, calculating, and shrewd. But it 
has never been naive. Mr. GINGRICH pushed 
the envelop, and got caught. 

Mr. PACKARD. Mr. Speaker, honesty, fair- 
ness, and dealing justly with others has been 
an overriding principle of my entire life. The 
Speaker admitted he made mistakes. | believe 
this body should admonish the Speaker's ac- 
tions. However, the Ethics Committee's rec- 
ommendations go much too far. The penalty 
far exceeds the infraction. 

First and foremost, the Ethics Committee 
serves to ensure fairness. With that in mind, 
the Committee must level equitable sanctions. 
This recommendation fails to do so. 

In the past, the Committee chose to dis- 
pense with similar matters with a letter against 
the offender. For violations, which | consider 
morally and ethically far worse, Members were 
given little more than a perfunctory slap on the 
hand. 

| consider this action against the Speaker 
excessive and unwarranted. For that reason, | 
intend to vote against the Ethics Committee's 
recommendation. A letter of reproval should 
be sufficient as it was for the Minority Leader, 
RICHARD GEPHARDT; Minority Whip, DAviD 
BONIOR and for violations far more serious 
than the Speaker’s. 

Mr. CONYERS. Mr. Speaker, this is a sad 
day for the House of Representatives and for 
the American people. For the first time in his- 
tory, our body will be voting to punish the 
Speaker of the House. How we as a body act 
to punish Mr. GINGRICH will send a message 
to the American public. It will say whether we 
are able to monitor our own institution; it will 
say whether we prefer party loyalty to truth 
and integrity; it will say whether Mr. GINGRICH 
is the Member best suited to represent our in- 

The punishment contained in House Resolu- 
tion 31 is inadequate. The punishment neither 
reflects the seriousness of the misdeeds ad- 
mitted to by Mr. GINGRICH nor Mr. GINGRICH’s 
history of abuse of the rules of the House. 

Make no mistake about the gravity of the 
charges against GINGRICH. Certain Members 
of the majority have attempted to portray Mr. 
GINGRICH’s misleading statements as over- 
sight, and they have attempted to portray the 
tax law he violated as arcane. Do not let these 
Statements mislead the entire body. 

Speaker GINGRICH has admitted to all of the 
violations alleged by the subcommittee. He ac- 
knowledged that “in my name and over my 
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signature, inaccurate, incomplete, and unreli- 
able statements were given to the committee” 
and that “he brought down on the people’s 
House a controversy which could weaken the 
faith people have in their Government.” The 
special prosecutor has make it clear that he 
believes that Mr. GINGRICH intentionally misled 
the ethics counsel. The special prosecutor and 
the ethics committee also made it clear that 
Mr. GINGRICH violated the agreement that for- 
bid him to conduct a media strategy to mini- 
mize, or spin, the findings of the Ethics Com- 
mittee. And after review of the committee's re- 
port, it seems very likely that Mr. GINGRICH 
has violated tax law. And GINGRICH did not 
violate arcane tax law, but rather the very 
basic premise that you cannot use tax-exempt 
funds for political purposes. He used tax-ex- 
empt funds to help build a political machine. 

And it is clear that this is not the end of Mr. 
GINGRICH’s ethical and legal troubles. The 
committee will make available to the IRS all 
relevant documents produced during the sub- 
committee’s inquiry and establish a liaison 
with the IRS. The Department of Justice may 
further investigate the actions of Mr. GINGRICH. 
We have no idea what these, or other inves- 
tigations, find. But, it does not matter. Be- 
cause what we already know is enough for us 
to say, enough is enough, let us show the 
American public that will have the strength 
and integrity to punish our Members. And a 
slap on the wrist of Mr. GINGRICH that allows 
him to retain the Speaker's gavel, does not 
show our strength or integrity. 

Further, this is not the first time that Mr. 
GINGRICH has been found to have violated 
House rules. The Speaker has already been 
cited six times for his disregard of the House 
rules. It has become very clear that Mr. GING- 
RICH has shown a willful disregard for our 
rules. In fact, Mr. James Cole has found that 
“over a number of years and in a number of 
situations * * * Mr. GINGRICH showed a dis- 
regard and lack of respect for the standards of 
conduct that applied to his activities.” 

This willful “disregard and lack of respect for 
the standards of conduct” make it clear that 
the punishment of reprimand does not reflect 
the seriousness of Mr. GINGRICH’S multiple of- 
fenses. Comparable offenses historically have 
met with more severe punishment. In 1979, 
the House voted to censure a representative 
for diverting staff salaries for personal use and 
in 1980, the House censured another rep- 
resentative of financial misconduct. Mr. GING- 
RICH diverted tax exempt funds for political 
purposes and then attempted over several 
years to cover his tracks by misleading the 
committee. Certainly, these actions are de- 
serving of at least a censure. 

Unfortunately Mr. Speaker, Mr. GINGRICH’s 
actions have weakened the American public’s 
faith in their Government. | find it unconscion- 
able that my colleagues in the majority, after 
hearing Mr. GINGRICH’s admission, would vote 
to reinstate him as Speaker of the House. Are 
they saying that Mr. GINGRICH is the best per- 
son among their ranks to lead their party and 
to lead the House of Representatives? Mr. 
GINGRICH himself has said that Ethics Com- 
mittee investigations of a Speaker must “meet 
a higher standard of public accountability” 
than those involving other Members of the 
House. By voting for this resolution, will we 
really be meeting that higher standard? 
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| urge my colleagues on the other side of 
the aisle to reconsider keeping Mr. GINGRICH 
as Speaker. Although the majority’s rules may 
allow him to remain Speaker, the ethical 
lapses of Mr. GINGRICH demand that he step 
aside. As the January 21, 1997, Atlanta Jour- 
nal-Constitution has stated, “Mr. GINGRICH will 
dishonor the House every time he picks up the 
Speakers gavel.” The New York Times also 
urges Mr. GINGRICH to step aside: “That find- 
ing [of James Cole], and the considerable evi- 
dence that backs it up, make it clear that Mr. 
GINGRICH has no business serving as Speak- 
er. His ego got him into this mess, and that 
same ego is now driving him to compound the 
damage.” As William Carlos Williams noted, 
“Leadership passes into empire; empire be- 
gets insolence; insolence brings ruin.” It is 
time for the majority to do the right thing. 

Mr. STOKES. Mr. Speaker, | am reminded 
today of what occurred in the House of Rep- 
resentatives a few years ago when | chaired 
the Ethics Committee. We had undertaken an 
extensive investigation, led by Joseph 
Califano, a noted Washington lawyer whom | 
had hired as special counsel. Mr. Califano’s 
position to our committee was the same as 
the position of Mr. James M. Cole, special 
counsel to this committee. This particular in- 
vestigation surrounded allegations of sex and 
drugs involvement between Members of Con- 
gress and House pages. — : 

At the end of our investigation, the Ethics 
Committee brought charges against two Mem- 
bers of the House. These charges resulted in 
findings that these two Members had been in- 
volved in sex with House pages. Our rec- 
ommendation to the House in both cases was 
a reprimand for both Members. As chairman 
of the Ethics Committee, | presented the com- 
mittee’s case on the floor of the House. Fol- 
lowing my presentation, the leadership on both 
sides of the aisle joined together on a resolu- 
tion to raise the recommendation of reprimand 
to a greater penalty, that of censure. The vote 
was taken and both Members were censured. 
That occurred, of course, in a Congress where 
the leadership on neither side was involved in 
breaking the rules of the House. 

Today, we are faced with the leader of the 
House who not only has broken the rules of 
the House, but has been described by Mr. 
James M. Cole, special counsel, as being in- 
volved in conduct where the violation did not 
represent only a single instance of reckless 
conduct, but rather over a number of years 
and in a number of situations, Mr. Cole states 
emphatically that the Speaker, Mr. GINGRICH, 
showed a disregard and lack of respect for the 
standard of conduct that applied to his activi- 
ties. 
Moreover, the committee found that Speak- 
er GINGRICH has admitted that he submitted 
information to the committee which was inac- 
curate, incomplete, and unreliable. In recom- 
mending a reprimand, Special Counsel! Cole 
stated that the Ethics Committee, in recom- 
mending a reprimand, recognized that this 
matter fell somewhere in between a reprimand 
and censure. It would seem to me that this is 
an important fact, that the subcommittee which 
investigated this case did not feel comfortable 
with a finding of reprimand. 

Additionally, this investigation undertaken by 
the House has now been referred to the Inter- 
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nal Revenue Service for further investigation 
relative to Tax Code violations. And last, the 
imposition of a $300,000 fine, unprecedented 
in the history of the institution, should con- 
vince every Member that this is not an offense 
which is made into a simple reprimand by lev- 
ying such a harsh fine. Rather, the fine is in- 
dicative that this matter is more severe than a 
reprimand and should be taken up to censure. 

A censure would then solve the problem of 
removing a Speaker who lacks the decency to 
remove himself from office. The total lack of 
respect he shows for the House and thereby 
the American people warrants this House to 
reject the committee’s recommendation and 
impose a sanction of censure. 

The imposition of a mere reprimand today 
will leave a stigma over this Speaker that will 
haunt every Member of the House for the rest 
of this Congress. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CARDIN. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 395, noes 28, 
answered ‘‘present’’ 5, not voting 6, as 
follows: 


(Roll No. 8) 

AYES—395 
Ackerman Calvert Dicks 
Aderholt Camp Dingell 
Allen Campbell Dixon 
Andrews Canady Doggett 
Archer Cannon Dooley 
Armey Capps Doyle 
Bachus Cardin Dreier 
Baesler Castle Duncan 
Baker Chabot Dunn 
Baldacci Chambliss Edwards 
Ballenger Chenoweth Ehlers 
Barcia Ehrlich 
Barrett (NE) Clay Emerson 
Barrett Clayton Engel 
Bass Clement English 
Bateman Clyburn Ensign 
Becerra Coble Eshoo 
Bentsen Collins Etheridge 
Bereuter Combest Evans 
Berman Condit Everett 
Berry Cook Ewing 
Bilbray Cooksey Farr 
Bilirakis Costello Fattah 
Bishop Cox Fawell 
Blagojevich Coyne Fazio 
Bliley Cramer Filner 
Blumenauer Crane Flake 
Blunt Crapo Foglietta 
Boehlert Cubin Foley 
Boehner Cummings Forbes 
Bonilla Cunningham Ford 
Bonior Danner Fowler 
Bono Davis (FL) Fox 
Borski Davis (IL) Frank (MA) 
Boswell Davis (VA) Franks (NJ) 
Boucher Deal Frelinghuysen 
Boyd DeFazio Frost 
Brady DeGette Purse 
Brown (CA) Delahunt Gallegly 
Brown (FL) DeLauro Ganske 
Brown (OH) Dellums Gejdenson 
Bryant Deutsch Gekas 
Bunning Diaz-Balart t 
Burr Dickey Gibbons 
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Gilchrest Manton 
Gillmor Manzullo 
Gilman Markey 
Gonzalez Martinez 
Goode Mascara 
Goodlatte Matsui 
Goodling McCarthy (MO) 
Gordon McCarthy (NY) 
Goss McCollum 
Graham McCrery 
Green McDade 
Greenwood McGovern 
Gutierrez McHale 
Gutknecht McHugh 
Hall (OH) McInnis 
Hall (TX) McIntosh 
Hamilton McIntyre 
Hansen McKinney 
Harman McNulty 
Hastert Meehan 
Hastings (WA) Meek 
Hayworth Menendez 
Hefley Metcalf 
Hefner Millender- 
Hill McDonald 
Hilleary Miller (CA) 
Hinchey Miller (FL) 
Hinojosa Minge 
Hobson Mink 
Hoekstra Moakley 
Holden Molinari 
Hooley Mollohan 
Horn Moran (KS) 
Hostettler Moran (VA) 
Houghton Morella 
Hoyer Murtha 
Hulshof Nadler 
Hutchinson Neal 
Hyde Nethercutt 
Inglis Neumann 
Istook Ney 
Jackson (IL) Northup 
Jackson-Lee Norwood 
(TX) Nussle 
Jefferson Oberstar 
Jenkins Obey 
John Olver 
Johnson (CT) Ortiz 
Johnson (WI) Owens 
Johnson, E. B. Oxley 
Jones Pallone 
Kanjorski 
Kaptur Parker 
Kasich Pascrell 
Kelly Pastor 
Kennedy (MA) Paul 
Kennedy (RI) Paxon 
Kennelly Payne 
Kildee Pease 
Kilpatrick Pelosi 
Kim Peterson (MN) 
Kind (WI) Peterson (PA) 
Kingston Petri 
Kleczka Pickering 
Klink Pickett 
Klug Pitts 
Knollenberg Pombo 
Kucinich Pomeroy 
LaFalce Porter 
LaHood Portman 
Lampson Poshard 
Lantos Price (NC) 
Largent Pryce (0H) 
Latham Quinn 
LaTourette Radanovich 
Lazio Rahall 
Leach Ramstad 
Levin Rangel 
Lewis (GA) Regula 
Lewis (KY) Reyes 
Richardson 
Lipinski Riggs 
LoBiondo Riley 
Lofgren Rivers 
Lowey Roemer 
Lucas Rogan 
Luther Rogers 
Maloney (CT) Rohrabacher 
Maloney (NY) Ros-Lehtinen 
NOES—28 
Barr Buyer 
Bartlett Callahan 
Barton Coburn 
Burton DeLay 


Weldon (FL) 
Weldon (PA) 


Yates 
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Johnson, Sam Myrick Taylor (MS) 
King (NY) Packard Taylor (NC) 
Lewis (CA) Sessions Wicker 
Livingston Smith (TX) Young (AK) 
McKeon Solomon 
Mica Stump 

ANSWERED “‘PRESENT’’—5 
Abercrombie Hastings (FL) Waters 
Conyers McDermott 

NOT VOTING—6 
Carson Kolbe eda 
Granger Tauzin Watts (OK) 
O 1407 


Mr. RAMSTAD changed his vote 
from “no” to “aye.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——EEEE——— 
PERSONAL EXPLANATION 


Mr. TAUZIN. Mr. Speaker, | was unavoid- 
ably detained for the last vote. If | were here, 
| would have voted “yes.” 


EE 
PERSONAL EXPLANATION 


Mr. WATTS of Oklahoma. Mr. Speaker, on 
rolicall No. 8, | was unavoidably detained with 
a constituent. Had | been present, | would 
have voted “yes.” 


GENERAL LEAVE 


Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the resolution just 
adopted. 

The SPEAKER pro tempore Mr. 
LaAHoop. Is there objection to the re- 
quest of the gentlewoman from Con- 
necticut? 

There was no objection. 


SSS 


RESIGNATION AS MEMBER OF 
COMMITTEE ON VETERANS’ AF- 
FAIRS 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Veterans’ Affairs: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 21, 1997. 
Re request to take leave from Veterans Com- 
mittee. 


Hon. NEWT GINGRICH, 
The Capitol, 
Washington, DC. 

DEAR NEWT: In light of my new assignment 
to the House Committee on Government Re- 
form and Oversight, I hereby request that I 
be granted a leave of absence from my as- 
signed slot on the Committee on Veterans’ 
Affairs. 


Thank you for your consideration. 
With warmest regards, I am, 
Very truly yours, 
BOB BARR. 
Member of Congress. 
The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
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There was no objection. 


ELECTION OF MAJORITY MEM- 
BERS TO CERTAIN STANDING 
COMMITTEES OF THE HOUSE 


Mr. BOEHNER. Mr. Speaker, by di- 
rection of the Republican Conference, I 
offer a privileged resolution (H. Res. 32) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 32 


Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees: 

Committee on Banking: Mr. La Tourette to 
rank following Mr. Sessions. 

Committee on Education and the Work- 
force: Mr. Paul; Mr. Bob Schaffer of Colo- 
rado; Mr. Peterson of Pennsylvania; Mr. 
Upton; Mr. Deal of Georgia; Mr. Hilleary; 
and Mr. Scarborough; all to rank in the 
named order following Mr. Norwood of Geor- 
gia. 

Committee on Government Reform and 
Oversight: Mr. Barr of Georgia to rank fol- 
lowing Mr. Snowbarger. 

Committee on International Relations: Mr. 
Brady to rank following Mr. Moran of Kan- 
sas. 
Committee on Resources: Mr. Crapo to 
rank following Mr. Gibbons. 

Committee on Science: Mr. Boehlert; Mr. 
Fawell; Mrs. Morella; Mr. Weldon of Penn- 
sylvania; Mr. Rohrabacher; Mr. Schiff; Mr. 
Barton of Texas; Mr. Calvert; Mr. Bartlett of 
Maryland; Mr. Ehlers; Mr. Weldon of Florida; 
Mr. Salmon; Mr. Davis; Mr. Gutknecht; Mr. 
Foley; Mr. Ewing; Mr. Pickering; Mr. Can- 
non; Mr. Brady; and Mr. Cook. 

Committee on Small Business: Mr. Com- 
best; Mr. Hefley; Mr. Manzullo; Mr. Bartlett 
of Maryland; Mrs. Smith of Washington; Mr. 
LoBiondo; Mrs. Kelly; Mr. Jones; Mr. Souder; 
Mr. Chabot; Mr. Ryun; Mr. Snowbarger; Mr. 
Pappas; Mr. English; Mr. McIntosh; and Mrs. 
Emerson. 

Committee on Veterans’ Affairs: Mr. Smith 
of New Jersey; Mr. Bilirakis; Mr. Spence; Mr. 
Everett; Mr. Buyer; Mr. Quinn; Mr. Bachus; 
Mr. Stearns; Mr. Dan Schaefer of Colorado; 
Mr. Moran of Kansas; Mr. Cooksey; Mr. 
Hutchinson; Mr. Hunter; Mr. Hayworth; and 
Mrs. Chenoweth. 


Mr. BOEHNER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the privileged resolution be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—_—_—_——————— | 


ELECTION OF MINORITY MEMBER 
TO COMMITTEE ON COMMERCE 


Mr. FAZIO of California. Mr. Speak- 
er, I offer a privileged resolution (H. 
Res. 33) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. RES. 33 
Resolved, That the following named Mem- 
ber, be elected to the Committee on Com- 
merce, be designated to rank on that com- 
mittee as follows: 
Tom Sawyer of Ohio, to rank directly 
below Eliot Engel of New York. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


HOUR OF MEETING FOR MORNING 
HOUR DEBATE 


Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that on Mondays 
and Tuesdays of each week through the 
second session of the 105th Congress, 
the House shall convene 90 minutes 
earlier than the time otherwise estab- 
lished by order of the House solely for 
the purpose of conducting morning 
hour debate and that the time for such 
debate shall be limited to 30 minutes 
allocated to each party; except that on 
Tuesdays of each week after the first 
Tuesday in May of a session the House 
shall convene for morning hour debate 
1 hour earlier than the time otherwise 
established by order of the House, that 
the time for such debate shall be lim- 
ited to 25 minutes allocated to each 
party, and that in no event shall morn- 
ing hour debate continue beyond 10 
minutes before the hour appointed for 
the resumption of the House session; 
and that all morning hour debate shall 
be conducted under the following con- 
ditions: 

First, the prayer by the Chaplain, the 
approval of the Journal, and the Pledge 
of Allegiance to the flag shall be post- 
poned until resumption of the House 
session following morning hour debate; 
second, initial and subsequent recogni- 
tion for debate shall alternate between 
parties; third, recognition shall be con- 
ferred by the Speaker only pursuant to 
lists submitted by the majority leader 
or the minority leader; fourth, no 
Member may address the House for 
more than 5 minutes except for the ma- 
jority leader, the minority leader, or 
the minority whip; and, fifth, pursuant 
to clause 12 of rule I the Speaker shall 
declare a recess following morning 
hour debate until the hour appointed 
for the resumption of the House ses- 
sion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


O 1415 


JOINT SESSION OF CONGRESS— 
STATE OF THE UNION ADDRESS 


Mr. BOEHNER. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 9) and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Con. RES. 9 

Resolved by the House of Representatives (the 
Senate concurring), That the two Houses of 
Congress assemble in the Hall of the House 
of Representatives on Tuesday, February 4, 
1997, at 9 p.m., for the purpose of receiving 
such communication as the President of the 
United States shall be pleased to make to 
them. 


The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


CONTINUATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
MIDDLE EAST VIOLENCE—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 105-28) 


The SPEAKER pro tempore laid be- 
fore the House a message from the 
President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Inter- 
national Relations and ordered to be 
printed. 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the emergency declared 
with respect to grave acts of violence 
committed by foreign terrorists that 
disrupt the Middle East peace process, 
is to continue in effect beyond January 
23, 1997. The first notice continuing 
this emergency was published in the 
Federal Register last year on January 
22, 1996. 

The crisis with respect to the grave 
acts of violence committed by foreign 
terrorists that threaten to disrupt the 
Middle East peace process that led to 
the declaration of a national emer- 
gency, on January 23, 1995, has not 
been resolved. Terrorist groups con- 
tinue to engage in activities with the 
purpose or effect of threatening the 
Middle East peace process, and which 
are hostile to U.S. interests in the re- 
gion. Such actions threaten vital inter- 
ests of the national security, foreign 
policy, and economy of the United 
States. For these reasons, I have deter- 
mined that it is necessary to maintain 
in force the broad authorities nec- 
essary to deny any financial support 
from the United States for foreign ter- 
rorists that threaten to disrupt the 
Middle East peace process. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 21, 1997. 
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REPORT OF FEDERAL AGENCIES 
REGARDING WEAPONS OF MASS 
DESTRUCTION—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105- ) 


The SPEAKER pro tempore laid be- 
fore the House a message from the 
President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on National 
Security and ordered to be printed. 


To the Congress of the United States: 

As required by section 1416 of the Na- 
tional Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201), I 
transmit herewith a report describing 
the respective policy functions and 
operational roles of Federal agencies in 
countering the threat posed by the use 
or potential use of biological and 
chemical weapons of mass destruction 
(WMD) within the United States. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 21, 1997. 


——_———S——— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING 
CURRENT LEVELS OF SPENDING 
AND REVENUES REFLECTING AC- 
TION COMPLETED AS OF OCTO- 
BER 4, 1996, FOR FISCAL YEARS 
1997-2001 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. KASICH] is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, on behalf of the 
Committee on the Budget and pursuant to 
sections 302 and 311 of the Congressional 
Budget Act, | am submitting for printing in the 
CONGRESSIONAL RECORD an updated report on 
the current levels of on-budget spending and 
revenues for fiscal year 1997 and for the 5- 
year period fiscal year 1997 through fiscal 
year 2001. 

This report is to be used in applying the fis- 
cal year 1997 budget resolution (H. Con. Res. 
178), for legislation having spending or rev- 
enue effects in fiscal years 1997 through 
2001. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, January 20, 1997. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: To facilitate applica- 
tion of sections 302 and 311 of the Congres- 
sional Budget Act, I am transmitting a sta- 
tus report on the current levels of on-budget 
spending and revenues for fiscal year 1997 
and for the 5-year period fiscal year 1997 
through fiscal year 2001. 
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The term ‘current level” refers to the 
amounts of spending and revenues estimated 
for each fiscal year based on laws enacted or 
awaiting the President’s signature as of Oc- 
tober 4, 1996. 

The first table in the report compares the 
current level of total budget authority, out- 
lays, and revenues with the aggregate levels 
set by H. Con. Res. 178, the concurrent reso- 
lution on the budget for fiscal year 1997. This 
comparison is needed to implement section 
311(a) of the Budget Act, which creates a 
point of order against measures that would 
breach the budget resolution’s aggregate lev- 
els. The table does not show budget author- 
ity and outlays for years after fiscal year 
1997 because appropriations for those years 
have not yet been considered. 

The second table compares the current lev- 
els of total budget authority, outlays, and 
new entitlement authority of each direct 
spending committee with the ‘section 
602a)” allocations for discretionary action 
made under H. Con. Res. 178 for fiscal year 
1997 and for fiscal years 1997 through 2001. 
“Discretionary action” refers to legislation 
enacted after adoption of the budget resolu- 
tion. This comparison is needed to imple- 
ment section 302(f) of the Budget Act, which 
creates a point of order against measures 
that would breach the section 602(a) discre- 
tionary action allocation of new budget au- 
thority or entitlement authority for the 
committee that reported the measure. It is 
also needed to implement section 311(b), 
which exempts committees that comply with 
their allocations from the point of order 
under section 311(a). 

The third table compares the current lev- 
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year 1997 with the revised "section 602(b)” 
sub-allocations of discretionary budget au- 
thority and outlays among Appropriations 
subcommittees. This comparison is also 
needed to implement section 302(f) of the 
Budget Act, because the point of order under 
that section also applies to measures that 
would breach the applicable section 602(b) 
sub-allocation. The revised section 602(b) 
sub-allocations were filed by the Appropria- 
tions Committee on September 27, 1996. 
Sincerely, 
JOHN R. KASICH, 
Chairman. 
Enclosures. 


REPORT TO THE SPEAKER FROM THE COMMITTEE ON THE 
BUDGET—STATUS OF THE FISCAL YEAR 1997 CON- 
GRESSIONAL BUDGET ADOPTED IN HOUSE CONCUR- 
RENT RESOLUTION 178 


(Reflecting action completed as of October 4, 1996) 
[On-budget amounts, in millions of dollars} 
Fiscal Fiscal 
199 1997-2001 


iate Level (as set by H. Con, Res 


1,314,785 6,956,507 
1,311,171 6,898,627 
1,083,728 5,913,303 
1,331,836 0) 
1,323,900 [9] 
1,101,533 5,973,242 
17,051 0) 
12,729 () 
17,805 59,939 


els of discretionary appropriations for fiscal though 2 ne not be considered until future sessions 

DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH COMMITTEE ALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(a) REFLECTING ACTION COMPLETED AS 
OF NOVEMBER 15, 1996 

[Fiscal years, in millions of dollars) 


because annual appropriations Acts for Fiscal Years 1997 
ions of Congress. 
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BUDGET AUTHORITY 


FY 1997 budget authority exceeds the ap- 
propriate level set by H. Con. Res. 178. En- 
actment of measures providing any new 
budget authority for FY 1997 would be sub- 
ject to point of order under section 311(a) of 
the Congressional Budget Act of 1974. 


OUTLAYS 


FY 1997 outlays exceed the appropriate 
level set by H. Con. Res. 178. Enactment of 
measures providing any new outlays for FY 
1997 would be subject to point of order under 
section 31l(a) of the Congressional Budget 
Act of 1974. 


REVENUES 


Enactment of any measure that would re- 
sult in any revenue loss in excess of 
$17,805,000,000 for FY 1997 (if not already in- 
cluded in the current level estimate) or in 
excess of $59,939,000,000 for FY 1997 through 
2001 (if not already included in the current 
level) would increase the amount by which 
revenues are less than the recommended lev- 
els of revenue set by H. Con. Res. 178. 


tA 6 
1,968 ; 1 

0 0 370 = 14,540 -4540  -41710 
3 3 492 242 195 1,430 
3 3 12 14,782 14,735 43,140 
0 0 0 0 0 0 
1 -1 0 -l =] 0 
1 -l 0 -l =$ 0 
78 ~ 1,078 —289 — 4,605 — 4,605 — 1,668 
0 0 0 0 0 0 
8 1,078 289 4,605 4,605 1,668 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
1 -9% -12 -1401 — 1,460 -59 
9 -2% 0 -14 —167 0 
70 12 1,257 1,293 59 

0 0 -357 -357 0 

3 0 45 45 0 

3 0 402 402 0 

0 0 125,989 521 2 

65 12 4,743 121 56 

65 12 —121,261 —400 54 

0 0 -13 -13 0 

0 0 0 0 0 

0 0 13 13 0 

0 0 0 0 0 
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0 0 0 0 0 0 

0 0 0 0 0 0 

-%0 -%9 224 =919 —919 3,475 

0 0 3 0 0 -$2 

0 90 —221 919 919 -3527 
—8,973 — 9,132 —2057 —134211 -134,618  -10,743 
338 8,302 — 2,840 73,457 73476 = —38,717 
17,311 17,434 — 783 207,668 — 27,974 
0 0 0 0 0 0 

0 0 0 2 2 0 

0 0 0 2 2 0 

— 10,571 — 16,469 -1916 —34897 -163812 -38,038 
9,884 ~ 533 89,250 83,733  — 28,410 

23,110 26,353 1,383 124,147 247,545 9,628 


DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 1997—COMPARISON OF CURRENT LEVEL WITH SUBALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(b) 


[In millions of dollars) 
Revised 602(b) subatlocations Current level reflecting action completed as of Defense 
(September 27, 1996) October 4, 1996 
General purpose Violent crime 
General purpose Violent crime General purpose Violent crime 
BA 0 BA 0 BA 0 BA 0 BA 0 BA 0 
0 O 13009 13373 0 0 49 -7 0 0 
4,525 2951 24,838 25, 4,526 2,954 126 1 3 
.0 O 243,851 2428 0 0 -1214 -497 0 0 
0 0 719 719 0 0 0 0 0 0 
0 0 19,973 19,923 0 0 271 0 0 
0 0 12,267 13,310 0 0 317 -1 0 0 
0 0 12503 13,178 0 0 385 258 0 0 
61 38 71,026 71,517 6] 39 5,251 1,675 0 1 
0 0 2,170 2132 0 0 -10 -16 0 0 
0 0 9,982 10,344 0 0 -1 -16 0 0 
0 O 12080 35482 0 0 -110 29 0 0 
7 34 11,620 11,292 97 83 604 321 0 -l 
0 0 64,522 79,196 0 0 168 393 0 0 
we 0 0 -2750 -585 0 0 -3368 -5919 0 0 
FOE D suaa m 492,842 535,939 4,683 3,073 495,810 532,556 4,684 3,076 2968 -3,383 1 3 
Note.—Amounts in Current Level column for Reserve/Offsets are for Spectrum sales and BIF/SAIF. Those items are credited to the Appropriations Committee for FY 1997 only. 
U.S. CONGRESS, in the 1977 Concurrent Resolution on the 
CONGRESSIONAL BUDGET OFFICE, Budget (H. Con. Res. 178) and are current [in millions of dollars) 
Washington, DC, January 9, 1997. through January 8, 1997. A summary of this 
Hon. JOHN KASICH, tabulation follows: Budget res- 
Chairman, Committee on the Budget, House of House cur- olution (H. leve] 4/— 
representatives, Washington, DC. rent level Con. Res resolution 
DEAR MR. CHAIRMAN: Pursuant to section [in millions of dollars) a 
Wb) andin aid ‘of-section ML of the:Con- e 1997-2001 evevntersnrssoreer 5,973,242 5,913,303 +59,939 
Pokape pe Budget as as amended, this let- ie Dap ras- a eE ae 
ter and supporting detail provide an up-to- r level +/— 
date tabulation of the on-budget current lev- ugi gn resolution a ay Soir ggg aca 
els of new budget authority, estimated out- naakka LM DE lla o pen “i 
erecnoromvevenewnedon +17, . 
[na ne tee Be ee ee mom, 
appropriate levels for those items contained 199 nsus 1,101,533 1,083,728» -+17,805 Director. 


PARLIAMENTARIAN STATUS REPORT—105TH CONGRESS, 1ST SESSION, HOUSE ON-BUDGET SUPPORTING DETAIL FOR FISCAL YEAR 1997, AS OF CLOSE OF BUSINESS OCTOBER 4, 
1996 


{In millions of dollars] 


iness 
Act of 1996 (P.L koe cad 
See Incentives at od Mo (P.L 104-190) .. 
& of 1996 eof 196 PL L logi s 
Act (P.L 104-1! 
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PARLIAMENTARIAN STATUS REPORT—1O5TH CONGRESS, IST SESSION, HOUSE ON-BUDGET SUPPORTING DETAIL FOR FISCAL YEAR 1997, AS OF CLOSE OF BUSINESS OCTOBER 4, 


1996—Continued 

(In millions of doliars] 
Navajo-Hopi Land hog aesa erate ath Bao OM, | pee SUNFIRE EOE ROT NINO DA EE REET Ee San OO PCOS OBL NPR ESL 48 
Accountable Pipeline Safety & Partnership Act of 1996 (P.L 104-304)... .-cumes:msnvesenisssesrensrsansnnstnissentenits¢nstntenntenseenantteesentiassnistentstemnesnntetnssaentinesnete 3 
Fairness in Compensating Owners of Patents Used 4 AER Ii a p TAA AA A 3 
Emergency ht Relief Act of 1996 (P.L 104-31; E Fe BASES a cE ae a EE 7 
Coast Guard ization Act of 1995 (P.L 1 DOD Sic ch cache secs planet stiles ET 3 
aaah“ nemesis Cini teak | OIG SPT ON EAE - 

Total enacted this session .............. sash ll aang pile esate E 
\TED ENTITLEMENT AND MANDATORIES 


‘This act includes 1997 funding for six appropriation (Commerce/Justice, Defense, Foreign 
a Tow ccs ts etal pendent tat altar too aaa dit Ta pleas 


TRIBUTE TO THE HONORABLE 
BURTON BARR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona [Mr. HAYWORTH] 
is recognized for 5 minutes. 

Mr. HAYWORTH. Mr. Speaker, I rise 
this afternoon to honor the memory of 
one from my home State who qualifies 
as a legislative legend. His name was 
Burton Barr, and for more than 20 
years he served with distinction in the 
Arizona House of Representatives. 

Indeed, Mr. Speaker, as we embark in 
this 105th Congress to do the people’s 
business, we are confronted by a curi- 
ous paradox. It is one that surrounds 
every legislative body, and it prin- 
cipally centers on this challenge: How 
do we, in the spirit of bipartisanship, 
at the same time recognize legitimate 
differences of opinion and work for the 
common good? 

Mr. Speaker, I submit that for a ster- 
ling example of how to move forward in 
a bipartisan way, we need look only so 
far as to the legislative career of the 
late Burton Barr. 

Burton Barr in his role as Speaker of 
the Arizona statehouse worked effec- 
tively with members of that body from 
all different walks of life and from both 
major political parties. Indeed, Mr. 
Speaker, no less a person than the cur- 
rent Secretary of the Interior and 
former Arizona Governor Bruce Bab- 
bitt attests to the legislative ability of 
Burton Barr. 

There were those who were cynics 
and critics who referred to Mr. Barr as 
the great salesman, but he was more 
than that. For in recognizing legiti- 
mate differences, and yet trying to 
achieve a consensus, Burton Barr went 
about the people’s business. He was a 
public servant in the truest sense of 
the word. 

To his family and to the people of Ar- 
izona, this House should offer our con- 
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dolences and sympathy. And, again, for 
a sterling example, we should turn to 
this legislative leader who showed by 
example that the people’s business can 
be done, that we can work together 
constructively, at times championing 
our differences, at times legitimately 
discussing those challenges at hand. 

Burton Barr was more than simply a 
legislative leader. He was a husband 
and devoted father, and he was a hero 
of World War II. He earned two Silver 
Stars for gallantry. But for the people 
of Arizona, his star in the firmament 
will be his dedication to the people of 
the Grand Canyon State and his record 
of accomplishment in leading a legisla- 
tive body to success in a bipartisan 
manner. 


———————— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. CARSON (at the request of Mr. 
GEPHARDT), for today, on account of ill- 
ness. 


SE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MENENDEZ, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. HULSHOF) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. KASICH, for 5 minutes, today. 

Mr. GEKAS, for 5 minutes, today. 

Mr. HAYWORTH, for 5 minutes, today. 
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Administration loan program account. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


to: 

(The following Members (at the re- 
quest of Mr. PALLONE) and to include 
extraneous material:) 

Mr. CARDIN. 


Mr. BENTSEN. 


(The following Members (at the re- 
quest of Mr. HULSHOF) and to include 
extraneous material:) 

Mr. YouncG of Florida. 

Mr. GALLEGLY. 

Ms. ROS-LEHTINEN in two instances. 

Mr. KING. 

Mr. BASS. 

Mr. SOLOMON in three instances. 

Mr. CH. 


Mr. SMITH of Michigan. 
Mr. PACKARD. 
Mr. CUNNINGHAM. 


ADJOURNMENT 


Mr. HAYWORTH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of Senate Concur- 
rent Resolution 3, 105th Congress, the 
House stands adjourned until 12:30 p.m. 
on Tuesday, February 4, 1997, for morn- 
ing hour debate. 

Thereupon (at 2 o’clock and 24 min- 
utes p.m.), pursuant to Senate Concur- 
rent Resolution 3, the House adjourned 
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until Tuesday, February 4, 1997, at 12:30 
p.m. 


EXECUTIVE COMMUNICATIONS 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1209. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Regulations Issued 
Under the Export Apple and Pear Act; Relax- 
ation of Grade Requirements for Apples and 
Pears Shipped to Pacific Ports of Russia 
(Docket No. FV96-33-1FIR] received January 
10, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

1210. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service's final rule—Hazelnuts Grown in 
Oregon and Washington; Establishment of 
Interim and Final Free and Restricted Per- 
centages for the 1996-97 Marketing Year 
(Docket No. FV96-982-2IFR] received Janu- 
ary 10, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

1211. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Onions Grown in 
South Texas; Assessment Rate [Docket No. 
FV96-959-1IFR] received January 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

1212. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Cranberries Grown 
in the States of Massachusetts, Rhode Is- 
land, Connecticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, Washington, 
and Long Island in the State of New York; 
Change in Reporting Requirements [Docket 
No. FV96-929-2FR] received January 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

1213. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Milk in the Iowa 
Marketing Area; Temporary Revision of Pool 
Supply Plant Shipping Percentage [DA-96- 
16] received January 10, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

1214. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Olives Grown in 
California and Imported Olives; Establish- 
ment of Minimum Quality Requirements for 
California and Imported Olives, and Revision 
of Outgoing Inspection Requirements and 
Procedures for California Olives [Docket No. 
FV96-932-2FR] received January 13, 1997, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

1215. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Spearmint Oil Pro- 
duced in the Far West; Revision of the Sal- 
able Quantity and Allotment Percentage for 
Class 3 (Native) Spearmint Oil for the 1996-97 
Marketing Year [Docket No. FV96-985-3FR] 
received January 13, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

1216. A letter from the Administrator. Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Peanuts Marketed 
in the United States; Changes in Handling 
and Disposition Requirements [Docket Nos. 
FV96-997-1FR; FV96-998-4FR; FV96-999-3FR] 
received January 13, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 
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1217. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Cotton Research 
and Promotion Program: Determination of 
Sign-up Eligibility, and Procedure for the 
Conduct of a Sign-up Period for Determina- 
tion of Whether to Conduct a Referendum 
Regarding the 1990 Amendments to the Cot- 
ton Research and Promotion Act [CN-96-008] 
received January 14, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

1218. A communication from the President 
of the United States transmitting his re- 
quest to make available appropriations to- 
taling $5 million in budget authority for the 
Department of Health and Human Services’ 
Low Income Home Energy Assistance Pro- 
gram, and designate the amount made avail- 
able as an emergency requirement pursuant 
to section 251(bX2XDXi) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended, pursuant to 31 U.S.C. 
1107 (H. Doc. No. 105-26); to the Committee 
on Appropriations and ordered to be printed. 

1219. A letter from the Under Secretary of 
Defense (Comptroller), Department of De- 
fense, transmitting a report on a violation of 
the Anti-Deficiency Act—Army violation, 
case number 97-02, which totaled $27,122, oc- 
curred in the fiscal year 1995 operation and 
maintenance, Army [O&M, A] appropriation 
at the Yakima Training Center, Yakima, 
WA, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

1220. A letter from the Chair, Defense Envi- 
ronmental Response Task Force, transmit- 
ting the report on the actions of the Defense 
Environmental Response Task Force for fis- 
cal year 1996, pursuant to Public Law 101-510, 
section 2923(c)(1) (104 Stat. 1821); to the Com- 
mittee on National Security. 

1221. A letter from the Assistant Secretary 
(installations and Environment), Depart- 
ment of the Navy, transmitting notification 
of the Department’s decision to study cer- 
tain functions performed by military and ci- 
vilian personnel in the Department of the 
Navy [DON] for possible performance by pri- 
vate contractors, pursuant to 10 U.S.C. 2304 
note; to the Committee on National Secu- 
rity. 

1222. A letter from the Secretary of De- 
fense, transmitting notification that the 
Secretary has approved the retirement of 
Adm. William J. Flanagan, Jr.. U.S. Navy, 
and certification that Admiral Flanagan has 
served satisfactorily on active duty in his 
current grade; to the Committee on National 
Security. 

1223. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving 
United States exports to the Czech Republic, 
pursuant to 12 U.S.C. 635(b)(3)(i); to the Com- 
mittee on Banking and Financial Services. 

1224. A letter from the Assistant Secretary 
of Labor for OSHA, Occupational Safety and 
Health Administration, transmitting the Ad- 
ministration’s “Major” final rule—Occupa- 
tional Exposure to Methylene Chloride (RIN: 
1218-AA98) received January 10, 1997, pursu- 
ant to 5 U.S.C, 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

1225. A letter from the Secretary of En- 
ergy, transmitting a copy of the annual re- 
port on the Coke Oven Emission Control Pro- 
gram for fiscal year 1995, pursuant to Public 
Law 101-549, section 301 (104 Stat. 2559); to 
the Committee on Commerce. 

1226. A letter from the Chief Financial Offi- 
cer, National Aeronautics and Space Admin- 
istration, transmitting the Administration’s 
1996 annual report to Congress on the Fed- 
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eral Facilities Compliance Act mixed waste 
activities, pursuant to 42 U.S.C. 6965; to the 
Committee on Commerce. 

1227. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department's report on nu- 
clear nonproliferation in South Asia for the 
period April 1, 1996, through September 30, 
1996, pursuant to 22 U.S.C. 237; to the Com- 
mittee on International Relations. 

1228. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-14: Drawdown from DOD Ar- 
ticles and Services for Assistance for Vic- 
tims of Conflict and Other Persons at Risk 
from Northern Iraq, pursuant to 22 U.S.C. 
2601(c)(3); to the Committee on International 
Relations. 

1229. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-12: Drawdown of Commod- 
ities and Services from the Inventory and 
Resources of the Department of Defense to 
Support a Peace Monitoring Force in North- 
ern Iraq, pursuant to 22 U.S.C. 2348a; to the 
Committee on International Relations. 

1230. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 97-9: Drawdown of Articles, 
Services, and Military Education and Train- 
ing from DOD to Provide Anti-Narcotics As- 
sistance to Mexico, pursuant to 22 U.S.C. 
2348a; to the Committee on International Re- 
lations. 

1231. A communication from the President 
of the United States, transmitting a report 
on developments since his last report on 
July 22, 1996, concerning the national emer- 
gency with respect to Libya that was de- 
clared in Executive Order No. 12543 of Janu- 
ary 7, 1986, pursuant to 50 U.S.C. 1703(c). (H. 
Doc. No. 105-25); to the Committee on Inter- 
national Relations and ordered to be printed. 

1232. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that effective De- 
cember 23, 1996, the danger pay rate for Peru 
was designated at the 15 percent level, pursu- 
ant to 5 U.S.C. 5928; to the Committee on 
International Relations. 

1233. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that effective De- 
cember 26, 1996, the danger pay rate for 
Chechnya was designated at the 20 percent 
level, pursuant to 5 U.S.C. 5928; to the Com- 
mittee on International Relations. 

1234. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that effective De- 
cember 26, 1996, the danger pay rate for the 
Central African Republic was designated at 
the 20 percent level, pursuant to 5 U.S.C. 
5928; to the Committee on International Re- 
lations. 

1235. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-337, 
“Highway Trust Fund Establishment Act 
and the Water and Sewer Authority Amend- 
ment Act of 1996’’ received January 13, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1236. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-338, 
“Business Corporation Two-Year Report 
Amendment Act of 1996’’ received January 
13, 1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 
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1237. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-339, “Fire 
Code Amendment Act of 1996" received Janu- 
ary 13, 1997, pursuant to D.C. Code. section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1238. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia. 
transmitting a copy of D.C. Act 11-342, 
“International Registration Plan Agreement 
Temporary Amendment Act of 1996" received 
January 13, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1239. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-347, 
“Health Services Planning Program Re-es- 
tablishment Act of 1996” received January 
13, 1997. pursuant to D.C. Code, section 1-233 
(c)(1); to the Committee on Government Re- 
form and Oversight. 

1240. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-349, “Oak 
Hill Youth Center Educational Contracting 
Temporary Act of 1996” received January 13, 
1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1241. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-358, “Ex- 
tension of the Moratorium on Retail Service 
Station Conversions and the Gas Station Ad- 
visory Board Amendment Act of 1996” re- 
ceived January 13, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1242. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-354, 
“Board of Real Property Assessments and 
Appeals Membership Qualification Act of 
1996" received January 13, 1997, pursuant to 
D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1243. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-355, “Holy 
Comforter-Saint Cyprian Roman Catholic 
Church Equitable Real Property Tax Relief 
Act of 1996’ received January 13, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1244. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-359, 
“Housing Finance Agency Loan Forgiveness 
Amendment Act of 1996" received January 
13, 1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. ' 

1245. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-360, ‘‘Fis- 
cal Year 1997 Budget Support Act of 1996” re- 
ceived January 13, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1246. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C: Act 11-363, 
“Modification Reduction-in-Force Tem- 
porary Amendment Act of 1996" received 
January 13, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1247. A letter from the Chairman Pro Tem- 
pore. Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-361, “Ad- 
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justment Process for Nonviolent Juvenile Of- 
fenders and Parent Participation in Court- 
Ordered Proceedings Act of 1996” received 
January 13, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1248. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-415, “Real 
Property Tax Rates for Tax year 1997 Tem- 
porary Amendment Act of 1996’ received 
January 16, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1249. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-413, “Oys- 
ter Elementary School Modernization and 
Development Project Temporary Act of 1996" 
received January 16, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1250. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-434, ‘‘Dis- 
trict of Columbia Moratorium on the 1997 
Real Property Assessments for Real Prop- 
erty Tax Year 1998 Temporary Amendment 
Act of 1996" received January 16, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1251. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-433, “BNA 
Washington Inc., Real Property Tax Deferral 
Temporary Amendment Act of 1996” received 
January 16, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1252. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-432, “New 
Hires Police Officers, Fire Fighters, and 
Teachers Pension Modification Amendment 
Act of 1996” received January 16, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1253. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-431, “Zero 
Tolerance for Guns Amendment Act of 1996” 
received January 16, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1254. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-392, “Re- 
organization Plan No. 5 for the Department 
of Human Services and Department of Cor- 
rections Temporary Act of 1996’’ received 
January 16, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1255. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-391, “Drug 
Paraphernalia Amendment Act of 1996" re- 
ceived January 16, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1256. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-389, 
“Health and Hospitals Public Benefit Cor- 
poration Act of 1996" received January 16, 
1997, pursuant to D.C. Code, section l- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1257. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-387, “‘Clos- 
ing of a Public Alley in Square 375, S.0. 95- 
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54, Act of 1996” received January 16, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1258. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-386, 
“Cable Television Franchise Amendment Act 
of 1996" received January 16, 1997, pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1259. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-364, 
“Boating While Intoxicated Temporary Act 
of 1996” received January 16, 1997, pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1260. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-370, ‘‘Clos- 
ing of Public Alleys and Abandonment and 
Establishment of Easements in Square 878, 
S.O. 95-38, Act of 1996” received January 16, 
1997, pursuant to D.C. Code, section- 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1261. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-384, 
“Preservation of Residential Neighborhoods 
Against Nuisances Temporary Act of 1996” 
received January 16, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1262. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-380, “Real 
Property Tax Reassessment Temporary Act 
of 1996” received January 16, 1997, pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

1263. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-378, “Pa- 
ternity Acknowledgment and Gas Station 
Advisory Board Re-establishment Temporary 
Act of 1996” received January 16, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

1264. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-374, ‘‘Pub- 
lic Assistance Fair Hearing Procedures Tem- 
porary Amendment Act of 1996” received 
January 16, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1265. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-372, 
“Testing of District Government Drivers of 
Commercial Motor Vehicles for Alcohol and 
Controlled Substances Temporary Amend- 
ment Act of 1996” received January 16, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1266. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-371, ‘“‘Lot- 
tery Games Amendment Act of 1996” re- 
ceived January 16, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1267. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-367, 
“Medicare Supplement Insurance Minimum 
Standards Amendment Act of 1996" received 


466 


January 16, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1268. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-343, 
“Council Contract Approval Modification 
Temporary Amendment Act of 1995 Tem- 
porary Amendment Act of 1996" received 
January 16, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1269. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-341, ‘‘Dis- 
trict of Columbia Employee Viatical Settle- 
ment Temporary Amendment Act of 1996” 
received January 16, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1270. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-340, ‘‘Al- 
coholic Beverage Underage Penalties Amend- 
ment Act of 1996” received January 16, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1271. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting the Council of the District of 
Columbia's statement on District of Colum- 
bia Financial Responsibility and Manage- 
ment Assistance Authority “Resolution, 
Recommendations and Order Concerning the 
Lottery Board,” dated September 21, 1996, re- 
ceived December 20, 1996, pursuant to section 
207(b) of Public Law 104-8; to the Committee 
on Government Reform and Oversight. 

1272. A letter from the Chairman and CEO, 
Farm Credit Administration, transmitting 
the annual report of the Farm Credit Admin- 
istration for calendar year 1996, pursuant to 
12 U.S.C. 2252(a)(3); to the Committee on 
Government Reform and Oversight. 

1273. A letter from the Chairman. Merit 
Systems Protection Board, transmitting the 
Board’s report for fiscal year 1995 listing the 
number of appeals submitted, the number 
processed to completion, and the number not 
completed by the originally announced date, 
pursuant to 5 U.S.C. 7701(iX(2); to the Com- 
mittee on Government Reform and Over- 
sight. 

1274. A letter from the Chairman, National 
Mediation Board, transmitting the fiscal 
year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1275. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting the semiannual report on the activities 
of the Office of Inspector General for the pe- 
riod April 1, 1996, through September 30, 1996, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

1276. A letter from the Director, Office of 
Personnel Management, transmitting the 
agency’s annual report on drug and alcohol 
abuse prevention, treatment, and rehabilita- 
tion programs and services for Federal civil- 
ian employees covering fiscal year 1995, pur- 
suant to 5 U.S.C. 7363; to the Committee on 
Government Reform and Oversight. 

1277. A letter from the Secretary of the 
Treasury. transmitting the semiannual re- 
port on activities of the inspector general for 
the period April 1, 1996, through September 
30, 1996, and the Secretary’s semiannual re- 
port for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
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the Committee on Government Reform and 
Oversight. 

1278. A letter from the Secretary of Com- 
merce, transmitting the fiscal year 1996 an- 
nual report under the Federal Managers’ Fi- 
nancial Integrity Act [FMFIA] of 1982, pursu- 
ant to 31 U.S.C. 3512(c)(3); to the Committee 
on Government Reform and Oversight. 

1279. A letter from the Chairman, U.S. 
Merit Systems Protection Board, transmit- 
ting a copy of the annual report in compli- 
ance with the Government in the Sunshine 
Act during the calendar year 1996, pursuant 
to 5 U.S.C. 552b(j); to the Committee on Gov- 
ernment Reform and Oversight. 

1280. A letter from the Chairman of the 
Board of Governors, U.S. Postal Service, 
transmitting a copy of the annual report in 
compliance with the Government in the Sun- 
shine Act during the calendar year 1996, pur- 
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Reform and Oversight. 

1281. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations governing electronic filing of re- 
ports by political committees, pursuant to 2 
U.S.C. 488(d); to the Committee on House 
Oversight. 

1282. A letter from the Assistant Adminis- 
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
notification that due to the discontinued 
funding for the emergency striped bass re- 
search study, the annual report on that 
study will no longer be transmitted to Con- 
gress, pursuant to 16 U.S.C. 757g(b); to the 
Committee on Resources. 

1283. A letter from the Secretary of Com- 
merce, transmitting the Secretary's certifi- 
cation that Italy has terminated large-scale 
driftnet fishing by its nationals and vessels, 
pursuant to Public Law 100-220, section 
4004(b) (101 Stat. 1478); to the Committee on 
Resources. 

1284. A letter from the Commissioner, Bu- 
reau of Reclamation, Department of the In- 
terior, transmitting a report on an increase 
in the projected cost for the safety of dams 
modifications at Bumping Lake Dam, 
Yakima project, Washington, pursuant to 43 
U.S.C. 509; to the Committee on Resources. 

1285. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting the Depart- 
ment’s final rule—Visitor Service Authoriza- 
tions on Alaska National Wildlife Refuges 
(RIN: 1018-AC02) received January 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

1286. A letter from the Director, Fish and 
Wildlife Service, transmitting the Service’s 
final rule—Endangered and Threatened Wild- 
life and Plants; Determination of Endan- 
gered Status for the Laguna Mountain Skip- 
per and Quino Checkerspot Butterfly (RIN: 
1018-AC84) received January 13, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

1287. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting the Judicial Conference of the United 
States biennial report to the Congress on the 
continuing need for all authorized bank- 
ruptcy judgeships, pursuant to 28 U.S.C. 
152(b)(2); to the Committee on the Judiciary. 

1288. A letter from the Secretary, Judicial 
Conference of the United States, transmit- 
ting a draft of proposed legislation to pro- 
vide for the conversion of existing temporary 
U.S. district judgeships to permanent status, 
and for other purposes; to the Committee on 
the Judiciary. 

1289. A letter from the Acting Adminis- 
trator, Federal Aviation Administration, 
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transmitting a report on the aircraft cabin 
air quality research program, pursuant to 
Public Law 103-305, section 304(e)(2) (108 Stat. 
1592); to the Committee on Transportation 
and Infrastructure. 

1290. A letter from the Director, National 
Legislative Commission, the American Le- 
gion, transmitting the proceedings of the 
78th National Convention of the American 
Legion, held in Salt Lake City, UT on Sep- 
tember 3, 4, and 5, 1996, as well as a report on 
the organization’s activities from the year 

the convention, pursuant to 36 
U.S.C. 49 (H. Doc. No. 105-27); to the Com- 
mittee on Veterans’ Affairs and ordered to be 
printed. 

1291. A communication from the President 
of the United States, transmitting an up- 
dated report concerning the emigration laws 
and policies of Mongolia, pursuant to 19 
U.S.C. 2432(b) (H. Doc. No. 105-24); to the 
Committee on Ways and Means and ordered 
to be printed. 

1292. A letter from the Secretary of De- 
fense, transmitting the Advisory Committee 
on Judicial Review of Military Administra- 
tive Personnel Actions findings and rec- 
ommendations, pursuant to section 551 of the 
National Defense Authorization Act for fis- 
cal year 1996; jointly, to the Committees on 
National Security and the Judiciary. 

1298. A letter from the Secretary of Health 
and Human Services, transmitting notifica- 
tion that the Department of Health and 
Human Services is allotting emergency 
funds made available under section 2602(e) of 
the Low-Income Home Energy Assistance 
Act of 1981 to North Dakota and South Da- 
kota and the tribes located in those States, 
pursuant to 42 U.S.C. 8623(g); jointly, to the 
Committees on Commerce and Education 
and the Workforce. 

1294. A letter from the Secretary of Trans- 
portation, transmitting notification of the 
actions the Secretary has taken regarding 
security measures at Eldorado International 
Airport, Bogota, Colombia, pursuant to 49 
U.S.C. 44907(d)(3); jointly, to the Committees 
on International Relations and Transpor- 
tation and Infrastructure. 

1295. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Secretary's certification to 
the Congress regarding the incidental cap- 
ture of Sea Turtles in commercial shrimping 
operations (China), pursuant to Public Law 
101-162, section 60%b)(2) (103 Stat. 1038); 
jointly, to the Committees on Resources and 
Appropriations. 

1296. A letter from the Chairman, National 
Transportation Safety Board, transmitting a 
copy of the Board’s request for supplemental 
funding for fiscal year 1997, pursuant to 49 
U.S.C. app. 1903(b)(7); jointly, to the Commit- 
tees on Transportation and Infrastructure 
and Appropriations. 

1297. A letter from the Secretaries of Vet- 
erans Affairs and Defense, transmitting a re- 
port on the implementation of the health re- 
sources sharing portion of the Department of 
Veterans Affairs and Department of Defense 
Health Resources Sharing and Emergency 
Operations Act for fiscal year 1996, pursuant 
to 38 U.S.C. 8111(f); jointly, to the Commit- 
tees on Veterans’ Affairs and National Secu- 
rity. 

1298. A letter from the Assistant Attorney 
General of the United States, transmitting a 
draft of proposed legislation entitled ‘‘Envi- 
ronmental Crimes and Enforcement Act of 
1997"; jointly, to the Committees on the Ju- 
diciary, Agriculture, Commerce, Resources, 
and Transportation and Infrastructure. 
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Under clause 5 of rule X and clause 4 
of rule XXII public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. TORRES (for himself and Mr. 
PASTOR): 

H.R. 452. A bill to amend the Indian Gam- 
ing Regulatory Act to provide adequate and 
certain remedies for sovereign tribal govern- 
ments, and for other purposes; to the Com- 
mittee on Resources, and in addition to the 
Committees on the Judiciary, and Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. ACKERMAN (for himself, Mr. 
DELLUMS, Mr. FARR of California, Mr. 
FRANKS of New Jersey, Mr. KLECZKA, 
Mr. LANTOS, Mr. MORAN of Virginia, 
Ms. NORTON, Mr. OWENS, Mr. SCHU- 
MER, Mr. SHAYS, and Mr. WAXMAN): 


H.R. 453. A bill to amend the Packers and 
Stockyards Act, 1921, to make it unlawful for 
any stockyard owner, market agency, or 
dealer to transfer or market nonambulatory 
cattle, sheep, swine, horses, mules, or goats, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. ACKERMAN: 

H.R. 454. A bill to amend the Violent Crime 
Control and Law Enforcement Act of 1994 to 
provide enhanced penalties for crimes 
against elderly and child victims; to the 
Committee on the Judiciary. 

By Mr. ACKERMAN (for himself, Mr. 
FORBES, Mr. KING, Mr. LAZIO of New 
York, Mr. MANTON, Mrs. MCCARTHY 
of New York, Mr. SCHUMER, Mr. 
SHAYS, Mr. TOWNS, and Ms. NORTON): 

H.R. 455. A bill to authorize the Adminis- 
trator of the Environmental Protection 
Agency to make grants to the States of New 
York and Connecticut for the purpose of 
demonstrating methods of improving water 
quality in Long Island Sound; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. ACKERMAN (for himself, Mr. 

DELLUMS, Mr. EVANS, and Ms. NOR- 
TON): 

H.R. 456. A bill to amend chapter 211 of 
title 49, United States Code, with respect to 
hours of service of railroad employees, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. CASTLE: 


H.R. 457. A bill to amend the Congressional 
Budget Act of 1974 to provide for budgeting 
for emergencies through the establishment 
of a budget reserve account, and for other 
purposes; to the Committee on the Budget, 
and in addition to the Committee on Rules, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. CLEMENT: 

H.R. 458. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to ban soft money 
in elections for Federal office, and for other 
purposes; to the Committee on House Over- 
sight. 
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By Mr. COBURN (for himself, Mr. CAN- 
ADY of Florida, Mr. CARDIN, Mr. 
Davis of Virginia, Mr. DEAL of Geor- 
gia, Mr. DEFAZIO, Mr. EHLERS, Mr. 
FOLEY, Mr. HOSTETTLER, Mr. 
LARGENT, Mr. LEWIS of Georgia, Mr. 
LOBIONDO, Mrs. LOWEY, Mr. MCHUGH, 
Mr. NORWOOD, Mr. PALLONE, Ms. 
PELOSI, Mr. REGULA, Mr. SANDERS, 
Mr. STARK, Mr. STUMP, and Mr. 
WELDON of Florida): 

H.R. 459. A bill to amend title XVIII of the 
Social Security Act to require health main- 
tenance organizations participating in the 
Medicare Program to assure access to out-of- 
network services to Medicare beneficiaries 
enrolled with such organizations; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CONDIT: 

H.R. 460. A bill to amend the Housing Act 
of 1949 to provide for private servicing of 
rural housing loans made under section 502 
of such act; to the Committee on Banking 
and Financial Services. 

H.R. 461. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for the purchase and installation 
of agricultural water conservation systems; 
to the Committee on Ways and Means. 

By Mr. COSTELLO: 

H.R. 462. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to control House 
of Representatives campaign spending, and 
for other purposes; to the Committee on 
House Oversight. 

By Ms. DELAURO: 

H.R. 463. A bill to prohibit, in connection 
with the termination of Army activities at 
the Stratford Army Engine Plant, Stratford, 
CT, the expenditure of Federal funds to cover 
the costs of relocating a Government con- 
tractor currently located at that installa- 
tion; to the Committee on National Secu- 
rity. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. UPTON, Mr. HORN, and 
Mr. Lazio of New York): 

H.R. 464. A bill to amend title II of the So- 
cial Security Act to establish, for purposes 
of disability determinations under such title, 
a uniform minimum level of earnings, for 
demonstrating ability to engage in substan- 
tial gainful activity, at the level currently 
applicable solely to blind individuals; to the 
Committee on Ways and Means. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. SAXTON, Mr. RAHALL, 
Mr. GRAHAM, Mr. FROST, Mr. 
SERRANO, Mr. HINOJOSA, and Ms. 
WOOLSEY): 

H.R. 465. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit for 
investment necessary to revitalize commu- 
nities within the United States, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. EVANS (for himself, Ms. BROWN 
of Florida, Mr. DEFAZIO, Mrs. MEEK 
of Florida, Mr. HOLDEN, Mr. GUTIER- 
REZ, Mr. DELLUMS, Mr. MCDERMOTT, 
Mr. FILNER, Mr. UNDERWOOD, Mr. 
MARTINEZ, Mr. TALENT, Mr. FROST, 
Mr. FALEOMAVAEGA, Mr. BARCIA, and 
Mr. BRYANT): 

H.R. 466. A bill to amend title 38, United 
States Code, to extend the period of time for 
the manifestation of chronic disabilities due 
to undiagnosed symptoms in veterans who 
served in the Persian Gulf war in order for 
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those disabilities to be compensable by the 
Secretary of Veterans Affairs; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. EWING: 

H.R. 467. A bill to amend the Commodity 
Exchange Act to provide a conditional ex- 
emption for certain transactions involving 
professional markets, to clarify the effect of 
the designation of a board of trade as a con- 
tract market, to simplify the process for im- 
plementing contract market rules, to regu- 
late audit trail requirements, to establish 
cost-benefits analysis requirements, to com- 
bat fraud in transactions in or involving for- 
eign currency, and for other purposes; to the 
Committee on Agriculture. 


By Mr. FILNER: 

H.R. 468. A bill to amend section 8 of the 
United States Housing Act of 1937 to provide 
for rental assistance payments to assist cer- 
tain owners of manufactured homes who rent 
the lots on which their homes are located; to 
the Committee on Banking and Financial 
Services. 

H.R. 469. A bill to amend the Veterans’ 
Benefits Improvement Act of 1996 to elimi- 
nate the requirements that members of the 
Commission on Servicemembers and Vet- 
erans Transition Assistance be allocated to 
separate programs; to the Committee on 
Veterans’ Affairs. 

H.R. 470. A bill to curtail illegal immigra- 
tion through increased enforcement of the 
employer sanctions provisions in the Immi- 
gration and Nationality Act and related 
laws; to the Committee on the Judiciary, 
and in addition to the Committee on Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GALLEGLY: 

H.R. 471. A bill to amend the Immigration 
and Nationality Act to not count work expe- 
rience as an unauthorized alien for purposes 
of admission as an employment-based immi- 
grant or an H-1B nonimmigrant; to the Com- 
mittee on the Judiciary. 

By Mr. GILCHREST: 

H.R. 472. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit 
nonparty multicandidate political com- 
mittee contributions in elections for Federal 
office; to the Committee on House Oversight. 

H.R. 473. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit 
nonparty multicandidate political com- 
mittee contributions in elections for Federal 
office, and for other purposes; to the Com- 
mittee on House Oversight. 

By Mr. GOODLATTE (for himself, Mr. 
McCoLLUM, Mr. BARTLETT of Mary- 
land, Mr. SAXTON, Mr. WELDON of 
Pennsylvania, Mr. CANADY of Florida, 
Mr. SMITH of Texas, Mr. COBLE, Mr. 
SCHIFF, Mr. BOUCHER, Mrs. CUBIN, Mr. 
COMBEST, Mr. GEKAS, Mr. BURR of 
North Carolina, Mr. EHLERS, Mr. 
SMITH of Oregon, Mr. CALVERT, Mr. 
MCKEON, Mr. WICKER, Mr. BARR of 
Georgia, Mr. JONES, Mr. MCHUGH, Mr. 
Fox of Pennsylvania, Mr. WELLER, 
Mr. Bono, Mr. Davis of Virginia, Mrs. 
MORELLA, Mr. GALLEGLY, Mr. 
CHABOT, Mr. MCINTOSH, Mr. PAXON, 
Mr. WAMP, Mr. LINDER, Mr. QUINN, 
Mr. RIGGS, Mr. STEARNS, and Mr. 


BUYER): 

H.R. 474. A bill to improve the criminal law 
relating to fraud against consumers; to the 
Committee on the Judiciary. 

By Mr. GREENWOOD (for himself and 
- * Mr. STENHOLM): 

H.R. 475. A bill to amend title XVIII of the 

Social Security Act to provide for offering 
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the option of Medicare coverage through 
qualified provider-sponsored organizations 
[PS0's], and for other purposes; to the Com- 
mittee on Commerce, and in addition to the 
Committees on Ways and Means, and the Ju- 
diciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GUTIERREZ (for himself, Mr. 
BERMAN, Mr. MCDERMOTT, Mr. FIL- 
NER, Mr. WYNN, Mr. MILLER of Cali- 
fornia, Mr. STARK, Mr. SABO, Mr. 
NADLER, Mr. YATES, Ms. WOOLSEY, 
Mr. FLAKE, Mr. ABERCROMBIE, Mr. 
DELLUMS, Ms. MCKINNEY, Mr. 
SERRANO, Ms. NORTON, Ms. PELOSI, 
and Mr. ENGEL): 

H.R. 476. A bill to prohibit the possession 
or transfer of nonsporting handguns; to the 
Committee on the Judiciary. 

By Mr. HEFLEY: 

H.R. 477. A bill to amend titles 23 and 49, 
United States Code, relating to metropolitan 
planning; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. HERGER (for himself and Mr. 
POMBO): 

H.R. 478. A bill to amend the Endangered 
Species Act of 1973 to improve the ability of 
individuals and local, State, and Federal 
agencies to comply with that act in building, 
operating, maintaining, or repairing flood 
control projects, facilities, or structures; to 
the Committee on Resources. 

By Mr. HERGER: 

H.R. 479. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
funeral trusts; to the Committee on Ways 
and Means. 

H.R. 480. A bill to amend the Internal Rev- 
enue Code of 1986 to ensure that members of 
tax-exempt organizations are notified of the 
portion of their dues used for political and 
lobbying activities, and for other purposes; 
to the Committee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 481. A bill to provide for the establish- 
ment of a professional trade service corps, 
and for other purposes; to the Committee on 
Government Reform and Oversight, and in 
addition to the Committee on the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. LAZIO of New York: 

H.R. 482. A bill to amend the Public Health 
Service Act to provide a one-stop informa- 
tion service for individuals with serious life- 
threatening diseases; to the Committee on 
Commerce. 

By Mr. LEACH: 

H.R. 483. A bill to authorize appropriations 
for the payment of U.S. arrearages to the 
United Nations; to the Committee on Inter- 
national Relations. 

By Mrs. MYRICK (for herself and Mr. 
PORTER): 

H.R. 484. A bill to amend the Fair Labor 
Standards Act of 1938 to permit State and 
local government workers to perform volun- 
teer services for their employer or commu- 
nity organization or purpose without requir- 
ing the employer to pay them compensation; 
to the Committee on Education and the 
Workforce. 

By Mr. RICHARDSON: 

H.R. 485. A bill to appropriate funds for the 
purpose of implementing the compromise be- 
tween the Forest Service and timber con- 
tractors operating in the Vallecitos sus- 
tained-yield unit. New Mexico, in order to 
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preserve large diameter old growth pine 
trees located in the unit; to the Committee 
on ie grentig 

.R. 486. A bill to amend the Communica- 
PR “Act of 1984 to promote greater tele- 
communications and information services to 
Native Americans, and for other purposes; to 
the Committee on Commerce. 

H.R. 487. A bill to amend the Public Health 
Service Act with respect to the health of in- 
dividuals who are members of minority 
groups, and for other purposes; to the Com- 
mittee on Commerce. 

H.R. 488. A bill to authorize the Secretary 
of the Interior to enter into an agreement 
with the Arch Hurley Conservancy District 
in New Mexico, authorizing the district to 
prepay any amounts outstanding under 
water reclamation repayment contracts; to 
the Committee on Resources. 

H.R. 489. A bill to amend the Land and 
Water Conservation Fund Act of 1965 as re- 
gards the National Park Service, and for 
other purposes; to the Committee on Re- 
sources. K 

By Mr. ROMERO-BARCELO: 

H.R. 490. A bill to relieve the Puerto Rico 
Housing Bank and Finance Agency and its 
assignees of liability for certain loans sub- 
ject to the Truth-in-Lending Act; to the 
Committee on Banking and Financial Serv- 
ices. 

By Mr. SAXTON (for himself and Mr. 


QUINN): 

H.R. 491. A bill to prohibit the Department 
of State from imposing a charge or fee for 
providing passport information to the gen- 
eral public; to the Committee on Inter- 
national Relations. 

By Mr. SCHUMER (for himself, Mr. 
STARK, Mrs. LOWEY, and Mr. BROWN 
of California): 

H.R. 492. A bill to apply the same quality 
and safety standards to domestically manu- 
factured handguns that are currently applied 
to imported handguns; to the Committee on 
the Judiciary. 

By Mr. SHAYS (for himself, Mr. MEE- 
HAN, Mrs. ROUKEMA, Mr. BARRETT of 
Wisconsin, Mrs. LINDA SMITH of 
Washington, Mr. KIND, and Mr. Dun- 


CAN): 

H.R. 493. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reform the fi- 
nancing of Federal elections, and for other 
purposes; to the Committee on House Over- 
sight, and in addition to the Committees on 
Commerce and Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. THOMAS: 

H.R. 494. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of crops destroyed by casualty; to the 
Committee on Ways and Means. 

H.R. 495. A bill to amend the Internal Rev- 
enue Code of 1986 to double the maximum 
benefit under the special estate tax valu- 
ation rules for certain farm, and so forth, 
real property; to the Committee on Ways and 
Means. 

By Ms. WOOLSEY (for herself and Ms. 
PRYCE of Ohio): 

H.R. 496. A bill to amend title 5, United 
States Code, to include medical foods as a 
specific item for which coverage may be pro- 
vided under the Federal Employees Health 
Benefits Program; to the Committee on Gov- 
ernment Reform and Oversight. 

By Mr. ABERCROMBIE (for himself 
and Mr. FALEOMAVAEGA): 

H.J. Res. 32. Joint resolution to consent to 
certain amendments enacted by the Legisla- 
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ture of the State of Hawaii to the Hawaiian 
Homes Commission Act, 1920; to the Com- 
mittee on Resources. 

By Mrs. FOWLER: 

H.J. Res. 33. Joint resolution proposing an 
amendment to the Constitution of the 
United States to limit the terms of office for 
Representatives and Senators in Congress; to 
the Committee on the Judiciary. 

By Ms. FURSE: 

H.J. Res. 34. Joint resolution proposing an 
amendment to the Constitution of the 
United States to limit terms of Representa- 
tives and Senators; to the Committee on the 
Judiciary. 

By Mr. SOLOMON: 

H.J. Res. 35. Joint resolution proposing an 
amendment to the Constitution to require 
that congressional resolutions setting forth 
levels of total budget outlays and Federal 
revenues must be agreed to by two-thirds 
vote of both Houses of the Congress if the 
level of outlays exceeds the level of reve- 
nues; to the Committee on the Judiciary. 

By Mr. BOEHNER: 

H. Con. Res. 9. Concurrent resolution pro- 
viding for a joint session of Congress to re- 
ceive a message from the President on the 
State of the Union; considered and agreed to. 

By Mr. SOLOMON: 

H. Con. Res. 10. Concurrent resolution rec- 
ommending the integration of Estonia, Lat- 
via, and Lithuania into the North Atlantic 
Treaty Organization; to the Committee on 
International Relations. 

By Mr. YATES: 

H. Con. Res. 11. Concurrent resolution per- 
mitting the use of the rotunda of the Capitol 
for a ceremony as part of the commemora- 
tion of the days of remembrance of victims 
of the Holocaust; to the Committee on House 
Oversight. 

By Mrs. JOHNSON of Connecticut: 

H. Res. 31. Resolution in the matter of Rep- 
resentative NEwT GINGRICH; considered and 
agreed to. 

By Mr. BOEHNER: 

H. Res. 32. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 

By Mr. FAZIO of California: 

H. Res. 33. Resolution designating minor- 
ity membership on certain standing commit- 
tees of the House; considered and agreed to. 

By Ms. WATERS: 

H. Res. 34. Resolution to establish a select 
committee to investigate CIA involvement 
in crack cocaine sales to fund Contras; to the 
Committee on Rules. 


———————_— 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


10. By the SPEAKER: Memorial of the Sen- 
ate of the State of Michigan, relative to Sen- 
ate Concurrent Resolution No. 284: To memo- 
rialize the Congress of the United States to 
investigate the financial plight of the self- 
employed Reservists who were activated for 
missions such as Operation Desert Storm 
and Operation Joint Endeavor and to pass 
legislation to provide relief; to the Com- 
mittee on Banking and Financial Services. 

11. Also, memorial of the General Assem- 
bly of the State of New Jersey, relative to 
Assembly Resolution No. 126: Calling on the 
President and the Congress of the United 
States to undertake all appropriate actions 
to encourage the Swiss Government to take 
certain actions concerning unclaimed bank 
accounts of Holocaust victims; to the Com- 
mittee on International Relations. 
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12. Also, memorial of the Senate of the 
State of Michigan, relative to Senate Con- 
current Resolution No. 278: To memorialize 
the Congress of the United States to pass and 
submit to the States for ratification an 
amendment to the Constitution of the 
United States to protect taxpayer rights 
from judicial taxation by prohibiting courts 
from ordering any State or political subdivi- 
sion to levy or increase any tax and to urge 
other States to direct a similar memorial to 
Congress; to the Committee on the Judici- 
ary. 

—_—_—_———— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 5: Mr. SAM JOHNSON. 

H.R. 26: Mr. TRAFICANT and Mr. SCHIFF. 

H.R. 27: Mr. CRAPO, Mr. STEARNS, Mr. DAN 
SCHAEFER of Colorado, Mr. NORWOOD, Mr. 
NEY, Mr. WELDON of Florida, and Mrs. 
MYRICK. 

H.R. 41: Mr. SENSENBRENNER, Mrs. KELLY, 
Mr. CHRISTENSEN, Mr. HERGER, Mr. HORN, Mr. 
HYDE, Mr. BLILEY, and Mr. HILL. 

H.R. 58: Mr. BILIRAKIS, Mr. MCDERMOTT, 
Mr. GONZALEZ, Mr. FRELINGHUYSEN, Mr. 
MENENDEZ, Ms. NORTON, Mr. KENNEDY of 
Massachusetts, Mr. LAZIO of New York, Mr. 
HASTINGS of Florida, Mr. QUINN, Mr. EHR- 
LICH, Mr. FOLEY, Mr. MCCOLLUM, Ms. WOOL- 
SEY, Mr. SKAGGS, and Mr. FATTAH. 

H.R. 59: Mr. MCCRERY, Mr. DOOLITTLE, Mr. 
BARTLETT of Maryland, Mr. COBLE, Mr. 
HILLEARY, Mr. STEARNS, Mr. NORWOOD, Mr. 
FOLEY, Mr. MCCOLLUM, and Mr. JONES. 

H.R. 66: Mr. DICKEY, Mr. FOLEY, Mr. 
COOKSEY, Mr. KILDEE, Ms. FURSE, Mr. 
WELDON of Florida, Mr. STARK, Mr. FROST, 
and Mr. RAHALL. 

H.R. 75: Mr. DELLUMS, Ms. BROWN of Flor- 
ida, and Ms. NORTON. 

H.R. 78: Mr. WAMP and Mr. WALSH. 

H.R. 80: Mr. McHuGH, Mr. CONDIT, Mr. 
CAMP, Mr. DOYLE, Mr. COBLE, Mr. KNOLLEN- 
BERG, Mr. FRANK of Massachusetts, Mr. 
GOODE, Mr. BACHUS, Mr. HYDE, Mr. MEEHAN, 
Mr. MINGE, Mr. SHAYS, Mr. BALDACCI, Mr. 
BARRETT of Wisconsin, Mr. LEVIN, Mr. 
PORTMAN, Mr. NORWOOD, Mrs. CARSON, Mr. 
GREENWOOD, Mr. SENSENBRENNER, Mr. KLINK, 
and Mr. Goss. 

H.R. 81: Mr. HAMILTON. 

H.R. 86: Ms. RIVERS, Mr. HASTINGS of 
Washington, Mr. Bos SCHAFFER, Mr. LEWIS of 
Kentucky, Mr. Lucas of Oklahoma, and Mr. 
BACHUS. 

H.R. 87: Mr. HASTINGS of Washington. 

H.R. 100: Mr. FROST, Mr. HASTINGS of Flor- 
ida, Mr. JEFFERSON, Mr. RAHALL, Mr. RAN- 
GEL, and Mr. TEJEDA. 

H.R. 103: Mr. CANADY of Florida. 

H.R. 123: Mr. PETRI, Mrs. CUBIN, Mr. 
OXLEY, Mr. UPTON, Mr. KOLBE, Mr. HILLEARY, 
Mr. NUSSLE, Mr. BARTLETT of Maryland, and 
Mr. CALLAHAN. 

H.R. 127: Mrs. MEEK of Florida, Mr. CAMP, 
Mr. FILNER, Mr. MOAKLEY, Mr. MCDERMOTT, 
Mr. BEREUTER, Mr. MCGOVERN, Mr. BURR of 
North Carolina, Mr. OXLEY, Mr. CAMPBELL. 
Mr. UPTON, Mr. BILBRAY, Mr. DINGELL, Mr. 
FALEOMAVAEGA, Mr. WELDON of Florida, Mr. 
SENSENBRENNER, Mr. NORWOOD, Mr. DEL- 
LUMS, Mr. WATTS of Oklahoma, Mr. Brown of 
California, Mr. BALLENGER, Mr. HYDE, Mr. 
CONDIT, Ms. WOOLSEY, Mrs. LOWEY, Mr. 
GEJDENSON, Mr. SHAYS, Mr. NADLER. Mr. 
WALSH. Ms. FURSE, Ms. BROWN of Florida, 
Mr. BACHUS, Mrs. MALONEY of New York, Ms. 
EsHOO, Mr. EVANS, and Mr. SOLOMON. 
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H.R. 131: Mr. PAPPAS, Mr. FOLEY, Mr. SEN- 
SENBRENNER, and Mrs. MYRICK. 

H.R. 132: Mrs. MYRICK and Mr. HASTERT. 
H.R. 135: Mr. ALLEN, Mrs. CARSON, Mr. 
DELAHUNT, Mr. Fazio of California, Mr. FL- 
NER, Ms. FURSE, Mr. HINOJOSA, Ms. JACKSON- 
LEE, Ms. KAPTUR, Ms. LOFGREN, Mrs. MCCAR- 
THY of New York, Ms. MCCARTHY of Missouri, 
Mr. MCGOVERN, Mr. MCNULTY, Mr. MALONEY 
of Connecticut, Mr. MANTON, Mr. MARKEY, 
Mr. MEEHAN, Ms. MILLENDER-MCDONALD, Mr. 
MILLER of California, Mr. MOAKLEY, Mr. 
NEAL of Massachusetts, Mr. PASCRELL, Mr. 
PICKETT, Mr. RANGEL, Mr. STOKES, Mrs. 
TAUSCHER, Mrs. THURMAN, Ms. WOOLSEY, and 

Mr. YATES. 

H.R. 156: Mr. SOLOMON. 

H.R. 157: Mr. MCDADE. 

H.R. 158: Mr. SMITH of New Jersey, Mr. 
CHRISTENSEN, Mr. KOLBE, Mr. SAXTON, Mr. 
HOLDEN, Mr. SENSENBRENNER, Mr. TEJEDA, 

H.R. 159: Mr. WALSH. 

H.R. 161: Mr. SMITH of New Jersey, Mr. 
McCCRERY, Mr. MEEHAN, Mr. MILLER of Flor- 
ida, Mr. HORN, Mr. LIVINGSTON, and Ms. MOL- 
INARI. 

162: Mr. KNOLLENBERG and Mr. 
GRAHAM. 

H.R. 163: Mr. BARCIA of Michigan and Mr. 
WATTS of Oklahoma. 

H.R. 180: Mr. CANADY of Florida, Mr. 
DEUTSCH, Mr. FOLEY, Mrs. FOWLER, Mr. 
HASTINGS of Florida, Mr. MCCOLLUM, Mrs. 
MEEK of Florida, Mr. MILLER of Florida, Ms. 
ROS-LEHTINEN, Mr. SCARBOROUGH, Mr. SHAW, 
Mr. STEARNS, and Mr. WELDON of Florida. 

H.R. 182: Mr. TORRES, Mr. BROWN of Cali- 
fornia, Mr. DELLUMS, Mr. NADLER, Mr. FRANK 
of Massachusetts, Ms. NORTON, Mr. SANDERS, 
Mr. JACKSON, Mr. MCDERMOTT, Mr. FATTAH, 
Mr. OWENS, Mr. RUSH, and Ms. VELAZQUEZ. 

H.R. 207: Mr. SHAYS. 

H.R. 211: Mr. OBEY and Mr. BONIOR. 

H.R. 216: Mr. ACKERMAN, Mr. WALSH, Mr. 
FRANK of Massachusetts, Mr. ENGLISH of 
Pennsylvania, Mr. BROWN of Ohio, Ms. PRYCE 
of Ohio, Mr. CONDIT, and Ms. JACKSON-LEE. 

H.R. 218: Mr. BLILEY. 

H.R. 231: Mr. MCGOVERN. 

H.R. 290: Mr. FROST, Mr. STARK, and Ms. 
NORTON. 

H.R. 291: Mr. UNDERWOOD, Mrs. CLAYTON, 
and Ms. NORTON. 

H.R. 292: Mr. HAYWORTH, Mr. BOB SCHAF- 
FER, Mr. SKEEN, Mr. BARTLETT of Maryland, 
Mr. CAMPBELL, Mr. HOSTETTLER, Mr. 
BUNNING of Kentucky, Mr. HERGER, Mr. 
ROYCE, Mr. DOOLITTLE, Mr. RADANOVICH, Mr. 
CHABOT, Mr. RIGGS, Mr. FOLEY, Mr. NEY, Mr. 
McINNIS, Mr. ENSIGN, Mr. METCALF, Mr. 
BACHUS, Mr. JONES, Mr. ENGLISH of Pennsyl- 
vania, Mr. BLILEY, Mr. STUMP, Mr. SESSIONS, 
Mrs. EMERSON, Mr. EHRLICH, Mr. WELDON of 
Florida, and Mrs. CUBIN. 

H.R. 298: Mr. PARKER. 

H.R. 305: Mr. MCGOVERN, Mr. BALDACCI, 
Mrs. CLAYTON, Mr. ROMERO-BARCELO, Mr. 
TALENT, and Ms. WOOLSEY. 

H.R. 306: Ms. NORTON, Mr. MCGOVERN, Mr. 
MARKEY, Mr. OBERSTAR, Mrs. TAUSCHER, Mr. 
YATES, Ms. MCKINNEY, Mr. COYNE, and Mr, 
MORAN of V. č 

H.R. 312: Mr. HASTINGS of Washington, Mr. 
HALL of Texas, Mr. STUMP, and Mr. WELDON 
of Florida. 

H.R. 328: Mr. SMITH of New Jersey, Mr. 
ENGLISH of Pennsylvania. and Mrs. KELLY. 

H.R. 331: Mr. HASTINGS of Washington. 

H.R. 334: Mr. BACHUS. 

H.R. 335: Mr. RAMSTAD. 

H.R. 336: Mr. GALLEGLY, Mr. YOUNG of 
Alaska, Mr. STEARNS, Mr. BARTLETT of 
Maryland, Mr. ANDREWS, Mr. BILBRAY, Mr. 
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WELDON of Pennsylvania, Mr. ENGLISH of 
Pennsylvania, and Mr. BACHUS. 

H.R. 345: Mr. NORWOOD, Mr. CALVERT, Mr. 
SOLOMON, Mr. ROYCE, Mr. HAYWORTH, Mr. 
CALLAHAN, Mr. DOOLITTLE, Mr. CHRISTENSEN, 
Mr. CAMPBELL, Mr. BARTLETT of Maryland, 
Mr. SKEEN, Mr. LAHOOD, Mr. SCARBOROUGH, 
Mr. KIM, Mr. ROHRABACHER, Mr. PACKARD, 
Mr. HYDE, Mr. CRANE, Mr. BACHUS, Mr. BLI- 
LEY, Mr. SENSENBRENNER, and Mr. WELDON of 
Florida. 

H.R. 346: Mr. NORWOOD. 

H.R. 347: Mr. NORWOOD, Mr. BUNNING of 
Kentucky, Mr. DEAL of Georgia, Mr. BACHUS, 
and Mr. YOUNG of Alaska. 

H.R. 366: Mr. ENGLISH of Pennsylvania. 
H.R. 382: Mr. TRAFICANT, Mr. MARTINEZ, 
Mr. UNDERWOOD, Ms. CHRISTIAN-GREEN, Ms. 
Brown of Florida, Mr. FROST, and Ms. Nor- 

TON. 

H.R. 383: Mr. SOLOMON, Mr. GUTIERREZ, 
Mr. MCGOVERN, Mr. Towns, Mr. MCNULTY, 
Mrs. TAUSCHER, Mrs. KELLY, Mrs. LOWEY, Mr. 
FROST, Mr. GEJDENSON, AND MR. SANDERS. 

H.R. 399: Mr. GREENWOOD, Mr. BOEHLERT, 
Ms. MOLINARI, Mr. SHAYS, Mr. QUINN, Mr. 
FATTAH, Mr. MORAN of Virginia, Mr. ENGLISH 
of Pennsylvania, Mr. SOLOMON, Mrs. KELLY, 
Mr. SENSENBRENNER, Mr. GOODLATTE, and 
Mr. SMITH of Michigan. 

H.R. 406: Mr. QUINN and Mr. ANDREWS. 

H.R. 408: Mr. BOEHLERT, Mr. SKAGGS, Mr. 
RIGGS, and Mr. ENGLISH of Pennsylvania. 

H.R. 411: Mr. SHAYS, Mrs. LOWEY, Mr. 
CARDIN, Mr. KENNEDY of Rhode Island, Ms. 
NORTON, Mr. MCGOVERN, Mrs. TAUSCHER, Ms. 
MCKINNEY, Mr. TORRES, Mr. MEEHAN, Mr. 
MARTINEZ, Ms. ESHOO, and Mr. STARK. 

H.R. 416: Mr. TRAFICANT and Mr. FRANK of 
Massachusetts. 

H.R. 417: Mr. MATSUI, Mr. PAYNE, Mrs. 
MEEK of Florida, Mr. NEAL of Massachusetts, 
Mr. ROMERO-BARCELO, Mr. FORD, Mr. DEL- 
LUMS, Mrs. CARSON, Mr. FATTAH, Mr. WALSH, 
Mr. UNDERWOOD, Mr. FROST, Mr. KILDEE, Ms. 
CHRISTIAN-GREEN, Ms. BROWN of Florida, Mr. 
WOLF, Mr. LAFALCE, Mr. MILLER of Cali- 
fornia, Ms. NORTON, and Mr. MCHUGH. 

H.R. 424: Mr. TALENT and Mr. FOLEY. 

H.R. 446: Mr. UNDERWOOD, Mr. ROYCE, Mr. 
HASTERT, Mr. BARCIA of Michigan, Mr. 
JONES, Mr. ROGAN, Mr. WELDON of Florida, 
Mr. SMITH of Michigan, and Mr. HYDE. 

H.J. Res. 2: Mr. MCCRERY, Mr. FRANKS of 
New Jersey, Mr. CAMPBELL, Mr. KIM, Mr. 
NUSSLE, and Mr. JONES. 

H. Con. Res. 4: Mr. ROMERO-BARCELO, Mr. 
FATTAH, Mr. SCOTT, Mrs. CLAYTON, and Mr. 
KENNEDY of Rhode Island. 

H. Con. Res. 6: Mr. DOYLE, Mr. ACKERMAN, 
Mr. HALL of Ohio, Ms. HARMAN, Mr. 
CUNNINGHAM, Mr. PALLONE, Mr. COYNE, Mr. 
DELLUMS, Mr. LOBIONDO, Mr. Davis of Vir- 
ginia, Mr. MCNULTY, and Mr. MATSUI. 

H. Res. 28: Mr. NORWOOD and Mr. GANSKE. 

H. Res. 30: Mr. CHABOT, Mr. SHADEGG, and 
Mr. LARGENT. 


——EEEE 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 


5. The SPEAKER presented a petition of 
the House of Representatives of the Republic 
of Cyprus. relative to the continuing plight 
of the few hundred Greek Cypriots still re- 
maining in the area of Cyprus occupied by 
Turkish troops since 1974; which was referred 
to the Committee on International Rela- 
tions. 
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SENATE—Tuesday, January 21, 1997 


The Senate met at 12 noon and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God of new beginnings, who 
makes all things new, give us a viable 
hope and vibrant expectancy as we 
begin the work of the 105th Congress. 
On this day following the inauguration 
of President Clinton and Vice Presi- 
dent GORE, as fellow Americans and pa- 
triots we ask for Your blessing on 
them. In the same breath, we renew 
our commitment to work together with 
them as we seek Your will for what is 
best for our Nation. 

Endow our own Senate leaders, 
TRENT LOTT, TOM DASCHLE, DON NICK- 
LES, and WENDELL FORD with a special 
measure of wisdom as they work coop- 
eratively together to foster a spirit of 
oneness in the Senate. Help the Sen- 
ators to delight in the diversity that 
sheds varied shades of light on the 
truth and debate that exposes max- 
imum solutions. May this Senate be 
distinguished for its civility, cre- 
ativity, and courage. Your spirit flour- 
ishes where men and women pray for 
each other, speak truth as they see it 
without rancor, and listen attentively 
to one another. When we all seek You 
and Your guidance, we find each other. 
The bond of our mutual love for You 
and for America will sustain us in the 
rough and tumble of political process. 
God, bless America and begin here in 
this Senate, through our Lord and Sav- 
iour. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 

able majority leader is recognized. 
SCHEDULE 

Mr. LOTT. Under the order today, 
the time between now and 12:30 will be 
equally divided between myself and the 
Democratic leader. At 12:30 today, fol- 
lowing our remarks, the Senate will re- 
cess until 2:15 for the weekly policy 
conferences to meet. When the Senate 
reconvenes at 2:15, there will be a pe- 
riod of morning business to enable all 
Senators to make statements and in- 
troduce legislation. 

I anticipate that many of our col- 
leagues will be making statements dur- 
ing the morning business period. 
Therefore, there will be no rollcall 
votes during today’s session. It is my 
hope that during tomorrow’s session 
the Senate will be able to consider the 
Executive nomination of Madeleine 


Albright to be the Secretary of State, 
and I anticipate a rollcall vote on 
Wednesday on the confirmation of that 
nomination. 

I also announce to my colleagues 
that all Members will be notified as 
soon as the schedule is finalized with 
regard to a memorial service on Thurs- 
day in Lowell, MA, for our former col- 
league, Senator Paul Tsongas. 

Again, I note as we come out of our 
policy luncheons, Senator DASCHLE and 
I will be introducing bills. I will intro- 
duce the first 10 bills on behalf of the 
Senate Republican majority, and Sen- 
ator DASCHLE will introduce the next 10 
bills. We will be hearing during the re- 
mainder of the day from the leading 
sponsors of those bills and others who 
will be introducing bills and want to 
make statements. We will go, I am 
sure, a while into the afternoon. It is 
hoped we will not begin this session by 
going late into the night on a Tuesday. 
We would like to quit at a reasonable 
hour, for all concerned. 


INAUGURATION CEREMONIES 


_Mr. LOTT. I ask unanimous consent 
that yesterday’s proceedings of the in- 
auguration of the President be printed 
in today’s CONGRESSIONAL RECORD. 

There being no objection, the pro- 
ceedings were ordered to be printed in 
the RECORD, as follows: 


INAUGURATION OF THE PRESIDENT OF THE 
UNITED STATES AND THE VICE PRESIDENT, 
January 20, 1997 
Members of the House of Representatives, 

Members of the Senate, Justices of the Su- 

preme Court, members of the Cabinet, mem- 

bers of the diplomatic corps, the Governors 
of the States, and the Mayor of the District 
of Columbia, the Joint Chiefs of Staff, and 
other distinguished guests assembled on the 
west front. 

MRS. GORE 


Mr. Martin Paone, Senate Secretary for 
the Minority, escorted Mrs. Gore, accom- 
panied by Mrs. Lott and Mrs. Gephardt. to 
the President’s platform. 


MRS. CLINTON 


Ms. Elizabeth B. Greene, Senate Secretary 
for the Majority, and Ms. Amelia Fields, 
Joint Congressional Committee on Inaugural 
Ceremonies, escorted Mrs. Clinton, accom- 
panied by Mrs. Ford and Mrs. Gingrich, to 
the President’s platform. 

THE VICE PRESIDENT 


Mr. John Chambers, Joint Congressional 
Committee on Inaugural Ceremonies Deputy 
Director, Ms. Loretta Symms, Senate Dep- 
uty Sergeant at Arms, and Mr. Jim Varey, 
House Deputy Sergeant at Arms, escorted 
the Vice President, accompanied by Senator 
Lott, Representative Gephardt and Rep- 
resentative Armey, to the President’s plat- 
form. 


THE PRESIDENT 

Ms. Susan Magill, JCCIC Executive Direc- 
tor, Mr. Greg Casey, Senate Sergeant at 
Arms, and Mr. Wilson Livingood, House Ser- 
geant at Arms, escorted the President, ac- 
companied by Senator Warner, Senator Ford, 
Representative Gingrich, Senator Lott, Rep- 
resentative Gephardt and Representative 
Armey, to the President’s platform. 

THE INAUGURAL CEREMONY 

Mr. WARNER. Mr. President, Mr. Vice 
President, Mr. Speaker, Mr. Majority Lead- 
er. Mr. Chief Justice, Members of the U.S. 
Congress, their families and guests—all one- 
quarter million who have joined here today 
on the grounds of their Capitol. 

[Applause.] 

Welcome to the 53rd Inauguration of the 
President and the Vice President of the 
United States of America. 

[Applause.] 

Across our Nation, and around the world, 
Americans join William Jefferson Clinton as 
he reconfirms the oath of office as the 42nd 
President of the United States, and Albert 
Gore, Jr., as he reconfirms the oath of office 
as the 45th Vice President of the United 
States. 

Our first President, George Washington, 
was inaugurated in 1789. 

Thereafter, every 4 years, our citizens have 
witnessed this transition of authority as re- 
quired by the Constitution of the United 
States. 

It is the conferring of this trust and au- 
thority—which has occurred without any 
interruption for 208 years—that is the cor- 
nerstone of our representative democracy. 

It is a tribute to the providential vision of 
our Founding Fathers. 

It is a tribute to the strength of character 
of the American people and the endurance of 
their institutions. 

It is a tribute to successive generations of 
Americans who have guarded our most valu- 
able heritage—our freedom. 

And, Mr. President, may I say, on behalf of 
the millions and millions of Americans, we 
express to you our gratitude for this past 
week, having invited to the White House a 
true man who fought for freedom, and you 
presented him with the Presidential Medal of 
Freedom, Senator Dole. Thank you, Mr. 
President. 

[Applause.] 

For two centuries, the American Presi- 
dential Inauguration ceremony has rep- 
resented both national renewal and con- 
tinuity of leadership. 

So it is aiogethat fitting that as the 
world’s oldest continuous constitutional 
democratic republic, we gather today to 
honor this historical triumph, and to recom- 
mit ourselves to keep our Nation strong for 
future generations. 

Mr. President, prayer has been an essential 
part of all inaugural ceremonies. 

As I was privileged to drive up with you 
from the White House, you held the Bible 
and read the passage that you will read 
today. 

Thorefore. we are honored today to have 
the Reverend Billy Graham to lead our Na- 
tion in prayer, as he has at seven previous 
ina 


ugurals. 
Please stand for the invocation and remain 
standing for the Pledge of Allegiance. Rev- 
erend Graham. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


January 21, 1997 


INVOCATION 

Reverend GRAHAM. President Clinton, Mrs. 
Clinton, Vice President Gore, Mrs. Gore, I 
am going to ask that we all bow our heads in 
prayer. 

Our Father and our God, we thank You 
today for the privilege of coming into Your 
presence on this historic and solemn occa- 
sion. 

We thank You for Your gracious hand 
which has preserved us as a Nation. We 
praise You for the peaceful continuity of 
Government that this inauguration rep- 
resents. 

We recall that the Bible says, “Except the 
Lord build a house, they labor in vain that 
build it.” You also said that to whom much 
has been given, much will be required. 

We look gratefully to the past, and thank 
You that from the very foundations of Amer- 
ica You granted our forefathers courage and 
wisdom, as they trusted in You. So we ask 
today that You would inspire us by their ex- 
ample. Where there has been failure, forgive 
us; where there has been progress, confirm; 
where there has been success, give us humil- 
ity, and teach us to follow Your instructions 
more closely as we enter the next century. 

Give to all those to whom You have en- 
trusted leadership today a desire to seek 
Your will and to do it. 

So today, we ask Your blessing on Presi- 
dent Clinton and his wife, Hillary, and their 
daughter, Chelsea, and upon Vice President 
Gore and his wife, Tipper, and their children. 

Give to all our leaders the vision of what 
You desire America to become and the wis- 
dom to accomplish it and the strength to 
cross the bridges into the 21st century. 

We pray also for the Members of the House 
and the Senate, for the Supreme Court, and 
for all who bear responsibility of leadership 
in this Nation which is blessed with such 
ethnic diversity. 

We have not solved all the social problems 
of our times, such as drugs and racism. Tech- 
nology and social engineering have not 
solved the basic problems of human greed, 
pride, intolerance, and selfishness. We need 
your insight, we need your compassion, we 
need your strength. As both President Clin- 
ton and Senator Dole urged us in the recent 
Presidential campaign, may this be a time of 
coming together to help us deal with the 
problems we face. 

O Lord, help us to be reconciled first to 
You and secondly to each other. May Dr. 
Martin Luther King's dream finally come 
true for all of us. Help us to learn true cour- 
tesy to our fellow countrymen that comes 
from the One who taught us that “whatever 
you want me to do to you, do also to them.” 

Remind us today that You have shown us 
what is good and what You require of us—to 
do justly, to love mercy, and to walk humbly 
with our God. 

We ask that as a people we may humble 
ourselves before You and seek Your will for 
our lives and for this great Nation. Help us 
in our Nation to work as never before to 
strengthen our families and to give our chil- 
dren hope and a moral foundation for the fu- 
ture. 

So may our desire be to serve You and, in 
so doing, serve one another. 

This we pray in the name of the Father, 
the Son, and the Holy Spirit. Amen. 

Mr. WARNER. you, Reverend 
Graham. 

THE PLEDGE OF ALLEGIANCE 

Mr. WARNER. The Pledge of Allegiance will 
be led by Eagle Scout David Morales, Boy 
Scout Troop 152, Vienna, VA. 

(The Pledge of Allegiance was led by Eagle 
Scout David Morales.) 
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Mr. WARNER. Ladies and gentlemen, it is 
now my privilege to present the Children of 
the Gospel Mass Choir. under the auspices of 
the Washington Performing Arts Society. 

More than 100 voices from the Washington 
metropolitan area make up this unique 
choir. 

Accompanied by the United States Marine 
Band, the choir will perform an original 
composition by its director, Mr. Rickey 
Payton, entitled, “Let’s Build a Bridge 
Across America.” 

(The Children of the Gospel Mass Choir 
sang “Let’s Build a Bridge Across Amer- 
ica.’’) 

Mr. WARNER. Ladies and gentlemen, it is 
now my distinct privilege and honor to 
present the Associate Justice of the Supreme 
Court of the United States, the Honorable 
Ruth Bader Ginsburg, who will administer 
the oath of office to the Vice President of 
the United States, Albert Gore, Jr. 

ADMINISTRATION OF OATH OF OFFICE TO THE 

VICE PRESIDENT 

Associate Justice GINSBURG. If you are 
ready to take the oath, Mr. Vice President, 
please repeat after me. 

Associate Justice of the United States 
Ruth Bader Ginsburg administered to the 
Vice President-elect the oath of office pre- 
scribed by the Constitution, which he re- 
peated, as follows: 

“I, Albert Gore, Jr., do solemnly swear 
that I will support and defend the Constitu- 
tion of the United States against all enemies 
foreign and domestic; that I will bear true 
faith and allegiance to the same; that I take 
this obligation freely, without any mental 
reservation or purpose of evasion, and that I 
will well and faithfully discharge the duties 
of the office of which I am about to enter. So 
help me God.” 

Associate Justice GINSBURG. Every good 
wish, Mr. Vice President. 

Vice President GORE. Thank you. 

[Applause.] 

Mr. WARNER. Ladies and gentlemen, par- 
ticipating in today’s program is a person 
with talent described by music critics as a 
catalog of all that is virtuous in singing. 

Accompanied by the U.S. Army Chorus and 
Chorale, please welcome the world renowned 
Jessye Norman, who will perform a medley 
of American music entitled “O Freedom.” 

Miss Norman. 

{Applause.] 

(Jessye Norman sang a medley of Amer- 
ican music entitled “O Freedom.’’) 

Mr. WARNER. Thank you very much. Ladies 
and gentlemen, as chairman of the Joint In- 
augural Committee, it is now my privilege to 
introduce my cochairman, Senator Wendell 
Ford of Kentucky, who will introduce the 
Chief Justice of the United States. 

Senator Ford. 

Mr. FORD. Thank you, my friend, John 
Warner. President Clinton, Mrs. Clinton, 
Vice President Gore, Mrs. Gore, my fellow 
Americans, and my colleagues. 

Hillary Rodham Clinton, wife of the Presi- 
dent-elect, will hold the Clinton family 
Bible. They are joined by their daughter 
Chelsea. 

It is now my great privilege and high 
honor to present the Chief Justice of the 
United States Supreme Court, the Honorable 
William Hobbs Rehnquist, who will admin- 
ister the oath of office to the President and 
President-elect of the United States, William 
Jefferson Clinton. 

{Applause.] 

ADMINISTRATION OF OATH OF OFFICE TO THE 

PRESIDENT 

Mr. Chief Justice REHNQUIST. Are you 

ready to take the oath, Mr. President? 
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President CLINTON. Yes, Iam. 

Mr. Chief Justice REHNQUIST. Please raise 
your right hand and repeat after me. 

The Chief Justice of the United States, 
William Hobbs Rehnquist, administered to 
the President-elect the oath of office pre- 
scribed by the Constitution, which he re- 
peated, as follows: 

“I, William Jefferson Clinton, do solemnly 
swear that I will faithfully execute the office 
of President of the United States, and will, 
to the best of my ability, preserve, protect 
and defend the Constitution of the United 
States. So help me God.” 

[Applause.] 

(Herald Trumpets play “Ruffles and Flour- 
ishes” and "Hail to the Chief’. and 2l-gun 
salute.) 

Mr. FORD. Ladies and gentlemen, the Presi- 
dent of the United States of America, Wil- 
liam Jefferson Clinton. 

INAUGURAL ADDRESS 


President CLINTON. My fellow citizens: 

At this last Presidential inauguration of 
the 20th century, let us lift our eyes toward 
the challenges that await us in the next cen- 
tury. It is our great good fortune that time 
and chance have put us not only at the edge 
of a new century in a new millennium, but 
on the edge of a bright new prospect in 
human affairs. A moment that will define 
our course and our character for decades to 
come. We must keep our old democracy for- 
ever young. Guided by the ancient vision of 
a promised land, let us set our sights upon a 
land of new promise. 

The promise of America was born in the 
18th century out of the bold conviction that 
we are all created equal. It was extended and 
preserved in the 19th century, when our Na- 
tion spread across the continent, saved the 
Union, and abolished the awful scourge of 
slavery. 

Then, in turmoil and triumph, that prom- 
ise exploded onto the world stage to make 
this the American century. 

And what a century it has been. America 
became the world’s mightiest industrial 
power, saved the world from tyranny in two 
world wars and a long cold war, and time and 
again reached out across the globe to mil- 
lions who, like us, longed for the blessings of 
liberty. 

Along the way, Americans produced the 
great middle class and security in old age; 
built unrivaled centers of learning and 
opened public schools to all; split the atom 
and explored the heavens; invented the com- 
puter and the microchip; and deepened the 
welispring of justice by making a revolution 
in civil rights for African Americans and all 
minorities, and extending the circle of citi- 
zenship, opportunity, and dignity to women. 

Now, for the third time, a new century is 
upon us, and another time to choose. We 
began the 19th century with a choice to 
spread our Nation from coast to coast. We 
began the 20th century, with a choice to har- 
ness the Industrial Revolution to our values 
of free enterprise, conservation, and human 
decency. Those choices made all the dif- 
ference. At the dawn of the 2lst century, a 
free people must now choose to shape the 
forces of the Information Age and the global 
society, to unleash the limitless potential of 
all our people, and, yes, to form a more per- 
fect union. 

When last we gathered, our march to this 
new future seemed less certain than it does 
today. We vowed then to set a clear course, 
to renew our Nation. 

In these 4 years, we have been touched by 
tragedy, exhilarated by challenge, strength- 
ened by achievement. America stands alone 
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as the world’s indispensable nation. Once 
again, our economy is the strongest on 
Earth. Once again, we are building stronger 
families, thriving communities, better edu- 
cational opportunities, a cleaner environ- 
ment. Problems that once seemed destined 
to deepen, now bend to our efforts: our 
streets are safer and record numbers or our 
fellow citizens have moved from welfare to 
work. 

And once again, we have resolved for our 
time a great debate over the role of Govern- 
ment. Today we can declare: Government is 
not the problem; and Government is not the 
solution. We, the American people, we are 
the solution. 

{Applause.] 

Our Founders understood that well, and 
gave us a democracy strong enough to en- 
dure for centuries, flexible enough to face 
our common challenges and advance our 
common dreams in each new day. 

As times change, so Government must 
change. We need a new Government for a 
new century, a government humble enough 
not to try to solve all our problems for us, 
but strong enough to give us the tools to 
solve our problems for ourselves. A Govern- 
ment that is smaller, lives within its means, 
and does more with less. Yet where it can 
stand up for our values and interests around 
the world, and where it can give Americans 
the power to make a real difference in their 
everyday lives, Government should do more, 
not less. The preeminent mission of our new 
Government is to give all Americans an op- 
portunity—not a guarantee—but a real op- 
portunity to build better lives. 

[Applause.] 

Beyond that, my fellow citizens, the future 
is up to us. Our Founders taught us that the 
preservation of our liberty and our Union de- 
pends upon responsible citizenship. 

And we need a new sense of responsibility 
for a new century. There is work to do, work 
that Government alone cannot do. Teaching 
children to read. Hiring people off welfare 
rolls. Coming out from behind locked doors 
and shuttered windows to help reclaim our 
streets from drugs and gangs and crime. 
Taking time out of our own lives to serve 
others. 

Each and every one of us, in our own way, 
must assume personal responsibility—not 
only for ourselves and our families, but for 
our neighbors and our Nation. 

(Applause.] 

Our greatest responsibility is to embrace a 
new spirit of community for a new century. 
For any one of us to succeed, we must suc- 
ceed as one America. 

The challenge of our past remains the chal- 
lenge of our future: Will we be one nation, 
one people, with one common destiny—or 
not? Will we all come together, or come 
apart? 

The divide of race has been America’s con- 
stant curse. And each new wave of immi- 
grants gives new targets to old prejudices. 
Prejudice and contempt, cloaked in the pre- 
tense of religious or political convictions, 
are no different. 

{Applause.] 

These forces have nearly destroyed our Na- 
tion in the past. They plague us still. They 
fuel the fanaticism of terror, and they tor- 
ment the lives of millions in fractured na- 
tions all around the world. 

These obsessions cripple both those who 
hate and, of course, those who are hated, rob- 
bing both of what they might become. We 
cannot—we will not—succumb to the dark 
impulses that lurk in the far regions of the 
soul, everywhere. We shall overcome them. 
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(Applause.] 

We shall replace them with the generous 
spirit of a people who feel at home with one 
another. 

Our rich texture of racial, religious and po- 
litical diversity will be a godsend in the 21st 
century. Great rewards will come to those 
who can live together, learn together, work 
together, forge new ties that bind together. 

As this new era approaches, we can already 
see its broad outlines. Ten years ago, the 
Internet was the mystical province of physi- 
cists; today, it is a commonplace encyclo- 
pedia for millions of schoolchildren. Sci- 
entists now are decoding the blueprint of 
human life. Cures for our most feared ill- 
nesses seem close at hand. 

The world is no longer divided into two 
hostile camps; instead, now we are building 
bonds with nations that once were our adver- 
saries. Growing connections of commerce 
and culture give us a chance to lift the for- 
tunes and spirits of people the world over. 
And for the very first time in all of history, 
more people on this planet live under democ- 
racy than dictatorship. 

[Applause.] 

My fellow Americans, as we look back at 
this remarkable century, we may ask, can 
we hope not just to follow, but even to sur- 
pass the achievements of the 20th century in 
America, and to avoid the awful bloodshed 
that stained its legacy? To that question, 
every American here and every American in 
our land today must answer a resounding 
“Yes.” 

[Applause.] 

This is the heart of our task: With a new 
vision of Government, a new sense of respon- 
sibility, a new spirit of community, we will 
sustain America’s journey. The promise we 
sought in a new land, we will find again ina 
land of new promise. 

{Applause.] 

In this new land, education will be every 
citizen's most prized possession. Our schools 
will have the highest standards in the world, 
igniting the spark of possibility in the eyes 
of every girl and every boy, and the doors of 
higher education will be open to all. The 
knowledge and power of the information age 
will be within reach, not just of the few but 
of every classroom, every library, every 
child. Parents and children will have time 
not only to work, but to read and to play to- 
gether, and the plans they make at their 
kitchen table will be those of a better home, 
ee re ee eee eee 
ege. 

Our streets will echo again with the laugh- 
ter of our children, because no one will try 
to shoot them or sell them drugs anymore. 
Everyone who can work will work, with to- 
day’s permanent underclass part of tomor- 
row’s growing middle class. New miracles of 
medicine at last will reach not only those 
who can claim care now, but the children 
and hard-working families too long denied. 

We will stand mighty for peace and for 
freedom and maintain a strong defense 
against terror and destruction. Our children 
will sleep free from the threat of nuclear, 
chemical, or biological weapons. Ports and 
airports, farms and factories will thrive with 
trade and innovation and ideas. And the 
world’s greatest democracy will lead a whole 
world of democracies. 

Our land of new promise will be a Nation 
that meets its obligations: A Nation that 
balances its budget, but never loses the bal- 
ance of its values. 

{Applause.] 

A nation where our grandparents have se- 
cure retirement and health care, and their 
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grandchildren know we have made the re- 
forms necessary to sustain those benefits for 
their time. 

{Applause.] 

A Nation that fortifies the world’s most 
productive economy, even as it protects the 
great natural bounty of our water, air, and 
majestic land. 

And in this land of new promise, we will 
have reformed our politics so that the voice 
of the people will always speak louder than 
the din of narrow interests, regaining the 
participation and deserving the trust of all 
Americans. 

(Applause.] 

Fellow citizens, let us build that America, 
a nation ever moving forward toward real- 
izing the full potential of all its citizens. 
Prosperity and power, yes, they are impor- 
tant, and we must maintain them, but let us 
never forget: The greatest progress we have 
made, and the greatest progress we have yet 
to make, is in the human heart. In the end, 
all the world’s wealth and a thousand armies 
are no match for the strength and decency of 
the human spirit. 

[Applause.] 

Thirty-four years ago, the man whose life 
we celebrate today spoke to us down there, 
at the other end of this Mall, in words that 
moved the conscience of a Nation. Like a 
prophet of old, he told of his dream that one 
day America would rise up and treat all its 
citizens as equals before the law and in the 
heart. Martin Luther King’s dream was the 
American dream. His quest is our quest: the 
ceaseless striving to live out our true creed. 
Our history has been built on such dreams 
and labors, and by our dreams and labors, we 
will redeem the promise of America in the 
21st century. 

To that effort, I pledge all my strength and 
every power of my office. I ask the Members 
of Congress here to join in that pledge. The 
American people returned to office a Presi- 
dent of one party and a Congress of another. 
Surely, they did not do this to advance the 
politics of petty bickering and extreme par- 
tisanship they plainly deplore. 

[Applause.] 

No, they call on us all instead to be repair- 
ers of the breach and to move on with Amer- 
ica’s mission. 

America demands and deserves big things 
from us—and nothing big ever came from 
being small. 

[Applause.] 

Let us remember the timeless wisdom of 
Cardinal Bernardin when facing the end of 
his own life. He said, “It is wrong to waste 
the precious gift of time ... on acrimony 
and division.” 

Fellow citizens, we must not waste the pre- 
cious gift of this time, for all of us are on 
that same journey of our lives, and our jour- 
ney, too, will come to an end. But the jour- 
ney of our America must go on. 

And so, my fellow Americans, we must be 
strong, for there is much to dare. The de- 
mands of our time are great, and they are 
different. Let us meet them with faith and 
courage, with patience and a grateful, happy 
heart. Let us shape the hope of this day into 
the noblest chapter in our history. Yes, let 
us build our bridge— 

[Applause.] 

a bridge wide enough and strong enough for 
every American to cross over to a blessed 
land of new promise. May those generations 
whose faces we cannot yet see, whose names 
we may never know, say of us here that we 
led our beloved land into a new century with 
the American dream alive for all her chil- 
dren, with the American promise of a more 
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perfect Union a reality for all her people, 
with America’s bright flame of freedom 
spreading throughout all the world. 

From the height of this place and the sum- 
mit of this century, let us go forth. May God 
“strengthen our hands for the good work 
ahead’’—and always, always bless our Amer- 
ica. 

(Applause.] 

Mr. WARNER. Mr. President, we thank you 
for that strong and inspiring message at this 
very important time in our history. 

Now, ladies and gentlemen, it is my pleas- 
ure to introduce the Immanuel Baptist 
Church Sanctuary Choir and Orchestra of 
Little Rock. 

The choir and orchestra, under the direc- 
tion of Reverend Lynn Madden, will present 
“The Battle Hymn of the Republic.” 

(The Immanuel Baptist Church Sanctuary 
Choir and Orchestra sing ‘‘The Battle Hymn 
of the Republic.”’) 

Mr. WARNER. Thank you for the singing of 
that most inspiring of American music. 

As he did for his first inauguration in 1993, 
President Clinton has asked a distinguished 
American scholar to compose a poem for this 
historic day. 

Please welcome writer, editor, poet, Mr. 
Miller Williams. 

[Applause.] 

OF HISTORY AND HOPE 


We have memorized America, 

how it was born and who we have been and 
where. 

In ceremonies and silence we say the words, 

telling the stories, singing the old songs. 

We like the places they take us. Mostly we 


do. 

The great and all the anonymous dead are 
there. 

We know the sound of all the sounds we 
brought. 

The rich taste of it is on our tongues. 

But where are we going to be, and why, and 
who? 

The disenfranchised dead want to know. 

We mean to be the people we meant to be, 

to keep on going where we meant to go. 

But how do we fashion the future? Who can 
say how 

except in the minds of those who will call it 
Now? 

The children. The children. And how does 
our garden grow? 

With waving hands—oh, rarely in a row— 

and flowering faces. And brambles, that we 
can no longer allow. 

Who were many people coming together. 

cannot become one people falling apart. 

Who dreamed for every child an even chance. 

cannot let luck alone turn doorknobs or not. 

Whose law was never so much of the hand as 
the head 

cannot let chaos make its way to the heart. 

Who have seen learning struggle from teach- 
er to child 

cannot let ignorance spread itself like rot. 

We know what we have done and what we 
have said, 

and how we have grown, degree by slow de- 


gree, 

believing ourselves toward all we have tried 
to become— 

just and compassionate, equal, able, and free. 

All this in the hands of children, eyes al- 
ready set. 

on a land we never can visit—it isn’t there 
yet— 

but looking through their eyes, we can see. 

what our long gift to them may come to be. 

If we can truly remember, they will not for- 
get. 

{Applause.] 
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Mr. WARNER. Santita Jackson will lead the 
singing of our National Anthem. She will be 
accompanied by the Resurrection Choir, a 
group composed of singers from the choirs of 
American churches tragically destroyed by 
fire in recent months. 

This choir’s performance is a befitting 
commemoration of this day on which we 
honor also Rev. Martin Luther King, Jr. 

Before we sing our National Anthem, the 
Reverend Gardner C. Taylor will deliver the 
benediction. 

Ladies and gentlemen, please stand for the 
benediction and remain standing to sing our 
National Anthem. 

Reverend Taylor. 


BENEDICTION 


Reverend TAYLOR. Let us lift up our spirits 
before our Creator, eternal God, brooding 
over the days of our years. In sovereign judg- 
ment, and yet with tender mercy, now close 
to the end of this solemn but joyous occa- 
sion, we lift our hearts and our hopes before 
Thee. 

We pray for our President, William Jeffer- 
son Clinton, that Thou will give to him ever 
increasing vision and vigor and voice, that 
he might speak tellingly to the American 
promise in history. 

We pray for the gracious and gallant lady 
at his side, Hillary Rodham Clinton, and for 
their daughter. 

We ask Thy blessings upon the Vice Presi- 
dent of the United States and upon his wife, 
Mrs. Tipper Gore. Grant, we pray, that he 
may ever be more a partisan of what is best 
in our American tradition. 

And now, our God, we hold before Thee this 
Nation so richly endowed, so grandly blessed, 
and yet imperiled, apparently often, by the 
very richness of its diversity. Deliver us 
from pettiness of heart, from harshness of 
speech and from violence of action. Make us 
worthy of our history, of patriots’ sacrifices 
and martyrs’ blood, in the vanguard of which 
stand Lincoln and King, Thy servants Abra- 
ham and Martin. Give us ever a greater dedi- 
cation and commitment to the grand defin- 
ing words of our democracy—liberty, justice, 
equality, opportunity. 

And now let the words of our mouths, all of 
our mouths, in the meditations of our 
hearts, all of our hearts, be acceptable in 
Thy sight, O Lord, our Strength and our Re- 
deemer, and now unto the old, wise God, our 
Deliverer, be glory and majesty, dominion 
and power both now and evermore. Amen. 

Mr. WARNER. Now, Miss Santita Jackson. 

(The National Anthem was sung by Santita 
Jackson and the Resurrection Choir, audi- 
ence standing.) 

(Applause.] 

The inaugural ceremonies were concluded 
at 12:48 p.m. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. LOTT. Mr. President, I know of 
no Senator having indicated that he or 
she desires to make a statement at this 
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time. No request being given to the 
Cloakroom, I ask unanimous consent 
that the Senate now stand in recess 
under the previous order until 2:15. 

There being no objection, the Senate, 
at 12:20 p.m. recessed until 2:15 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. COATS]. 

The PRESIDING OFFICER (Mr. 
COATS). The majority leader is recog- 
nized. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the period for 
morning business be divided as follows: 
The first 30 minutes under the control 
of the majority leader, the second 30 
minutes under the control of the 
Democratic leader, with the next hour 
under the control of the majority lead- 
er or his designee, to be followed by 1 
hour under control of the Democratic 
leader or his nominee. 

I do not believe there is a problem 
with this. We have cleared it with the 
other side of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE REPUBLICAN AGENDA 


Mr. LOTT. Mr. President, I think we 
have the opportunity here today to get 
off to a good start, a fast start. It is 
one about which we have commu- 
nicated with our colleagues on the 
other side of the aisle. We have in- 
creased the number of bills that we of- 
ficially introduce at the start of the 
session from what has in the past been 
only 5 to 10, and therefore the Repub- 
licans will today introduce our first 
numbered 10 bills as well as Senate 
Joint Resolution 1, which will be the 
constitutional amendment for a bal- 
anced budget. And then the Democratic 
leader, on behalf of the Democrats, will 
introduce their first 10 bills, and then 
others can come in and offer bills as 
they see fit. The principal sponsors will 
come to the floor this afternoon in the 
hour we have designated to offer the 
bills and to make comments. Frankly, 
I see some overlap between our list of 
10 bills and the Democrats’ list of 10 
bills. I think that is positive. 

So we want to go ahead and get start- 
ed with this. We are going to move for- 
ward aggressively wherever we can to 
handle the President’s nominations to 
his Cabinet. We hope to confirm within 
the next 2 days his first two nominees, 
to be Secretary of State and Secretary 
of Defense. We hope in the 2 weeks 
after that to move right along with 
other nominees. So we are trying hard 
to work with the administration and 
set up an atmosphere that will allow us 
this year to pass some good legislation 
for the best interests of the American 
people, but the President, we think, de- 
serves his Cabinet in place so that he 
can have people there to work with us. 
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One of the glories of the Senate is 
that it runs as much by tradition and 
custom as it does by written rules, and 
so one of those customs we are car- 
rying out today is introducing these 
first few bills that will lay out our 
agenda for the rest of the year. 

So it is my honor to present to the 
Senate and to the Nation 11 major 
pieces of legislation, 10 bills and 1 reso- 
lution, that we will offer today. Each 
of them can stand on its own as an im- 
portant initiative dealing with matters 
that touch the lives of most Ameri- 
cans. Together, however, they form a 
blueprint for the visionary changes our 
country needs. I might even call them 
the user’s manual for a better, safer 
and more prosperous America. These 
bills represent the consensus of the 55 
Republican Members of the Senate. 

We did have a unique opportunity to 
sit together for 12 hours the week be- 
fore last to talk through what we want 
to do in this session of Congress and 
what specific bills we wanted to take 
up. It does not mean that every Repub- 
lican Senator subscribes to every part 
of this package. To the contrary, it is 
likely that every Republican Senator, 
this one included, will disagree with 
some provision or another in one bill or 
another. But as befits the party of the 
open door, we have had quite a lot of 
give-and-take in putting this package 
together, and, as always, our individual 
Members make their own decisions 
about what they will endorse. But each 
of these bills commands overwhelming 
support on the Republican side of the 
aisle, and I want to commend not just 
the lead sponsors of these bills but all 
the Senators and staff who worked to- 
gether over the past few weeks to reach 
the agreement and get these bills actu- 
ally drafted and ready for presentation. 
I am going to leave it to the primary 
sponsors and others who have worked 
on the various pieces of legislation to 
give the details. So I am going to sum- 
marize in this time that I have today 
what is in this platform. 

Pride of place goes to Senate Joint 
Resolution 1, as I already pointed out, 
a balanced budget amendment to the 
Constitution which will be introduced 
today by Senator HATCH, chairman of 
the Senate Judiciary Committee, and 
by Senator CRAIG of Idaho. 

This one, obviously, needs no ex- 
plaining. There may be still, some- 
where in the hinterlands of America, a 
citizen who does not understand why a 
balanced budget amendment is des- 
perately needed, but I doubt it. The 
American people keenly realize the 
problems caused by excessive Federal 
spending, and everywhere I have gone, 
every poll that I have seen indicates 
the American people support this ini- 
tiative overwhelmingly. 

I have tried to understand the argu- 
ments against a constitutional amend- 
ment for a balanced budget, but to no 
avail, quite frankly. We have not had a 
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balanced budget in the Federal Govern- 
ment in 28 years, and it will probably 
be at least 4 more years before we get 
one, if then. I have watched good men 
and women, including Presidents, 
make commitments and actually have 
plans to get to a balanced budget, but 
it has not worked. 

This year, I think we have an oppor- 
tunity to work with the President to 
come to a balanced budget agreement. 
We will see his budget plan February 6. 
I hope he will show leadership and 
courage and will address some of the 
issues that need to be addressed that, 
frankly, he was not willing to deal with 
last year. But it was an election year, 
and, hopefully, he will approach it dif- 
ferently this time. 

But even if we come together on a 
plan to get a balanced budget by 2002, 
I still have my doubts about whether it 
will actually happen if we do not have 
the leverage guarantee of a constitu- 
tional amendment. Remember, when 
we pass this constitutional amend- 
ment, it then does not go to the Presi- 
dent for his signature, it goes to the 
State legislatures, to the people for 
their ratification. 

Recent new accounts seem to indi- 
cate the administration will fight this 
amendment and will do it aggressively. 
I understand they may have some ques- 
tions or objections. I expect them to 
make those, and we will listen to them. 
But this fight is not about politics, it 
is about the future of our children and 
grandchildren. It is about the burden of 
debt we are leaving them with, which 
is a cruel legacy. It is about right and 
wrong, and this time around, I am bet- 
ting that right is going to prevail. 

Because of the importance we attach 
to education, one of the first bills we 
will introduce today will deal with this 
area. Just like the constitutional 
amendment for a balanced budget is 
important to us because of what we 
think it means to our children’s future 
in holding down inflation and holding 
down interest rates and stopping the 
continuous increase in the interest we 
pay on the national debt that will lead 
to making it more difficult for our 
children and grandchildren to have 
home mortgages and student loans and 
car loans, we think that education, 
also, is a very high priority and also an 
investment in the future of our coun- 
try. 

If we have a strong educational sys- 
tem, if we deal with the illiteracy prob- 
lems, if we deal with the needs of chil- 
dren with special needs, it will con- 
tribute to a better America, better edu- 
cated children, will lead to more pro- 
duction, better jobs, more jobs, more 
trade, more development in tech- 
nology. 

So Republicans are placing a high 
priority this year on education with S. 
1. The first numbered bill will be the 
Safe and Affordable Schools Act. It will 
be introduced by Senator PAUL COVER- 
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DELL of Georgia, and it is a comprehen- 
sive agenda for dramatic change. It 
will help not only parents—and that is 
where it begins, in the home with the 
parents—but also the States and the 
local communities to give their chil- 
dren a better education. 

It focuses, especially, on children at- 
tending unsafe schools, to give their 
families consumer rights and choice in 
education. In this regard, it builds on 
the good work that was done in the 
104th Congress by the distinguished 
Senator from Indiana, Senator COATS, 
who is now presiding in the Chamber. 
He has done a lot of great work in be- 
half of youngsters, and that work is 
confirmed in this piece of legislation. 

In higher education, S. 1 establishes 
what we call the Bob Dole Investment 
Accounts to help parents set aside the 
resources on their own needed for their 
children’s tuition. 

Toward the same goal, it makes the 
interest on student loans tax deduct- 
ible, and it gives favorable tax treat- 
ment to State prepaid tuition plans, to 
education aid provided by an employer 
to encourage more employers to pro- 
vide that assistance to their workers 
which would benefit their children, and 
to student work-study awards. 

S. 1 will fully fund the Individuals 
with Disabilities Act, IDEA, as it is 
quite often referred to, by authorizing 
an additional $10 billion over the next 
7 years. This is not something easily 
done, but it is something we promised 
children with these special needs and 
we promised the States we would do, 
and we have not done it. 

In this legislation, we are 
that commitment to fulfill that obliga- 
tion. That will come as good news not 
only to the families with special-needs 
children, it will also mean a lot to the 
Governors and State legislatures which 
have been shouldering this Federal 
mandate without the funds to back it 
up. 
I want to mention especially the 
good work that has been done by Sen- 
ator GREGG of New Hampshire and Sen- 
ator FRIST of Tennessee on this dif- 
ficult but very important matter. 

Finally, S. 1 sets up a block grant for 
States to promote adult education and 
combat illiteracy. This has been long a 
priority with Senator JEFFORDS, our 
chairman of the Labor and Human Re- 
sources Committee, and I am espe- 
cially pleased it will be included in this 


package. 

As I said earlier today at a press con- 
ference, we have been talking about 
trying to deal with adult education and 
illiteracy problems for 10 years, but we 
have done very little about it. This is 
the place where the Federal Govern- 
ment can be helpful in helping to fill a 
void that maybe the States cannot do 
on their own. 

The next bill we will introduce today 
is S. 2, which will be introduced by 
Senator ROTE. It is the Family Tax Re- 
lief Act. It contains key provisions 
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from the tax relief legislation of the 
last Congress that was vetoed by Presi- 
dent Clinton. Senator ROTH has long 
worked in this area. He is the chairman 
of the Finance Committee. He knows 
his subject backward and forward, and 
he knows we need a fairer Tax Code. He 
also knows we need to give some incen- 
tives for growth in the economy, to 
create more jobs, to have a stronger 
economy. 

I still maintain that when the econ- 
omy is only growing at 2 percent or 2.3 
percent, that is a very weak growth, 
and we should have it more in the 
range of 3 to 3.5. We think this bill will 
help do that. 

It will offset the President’s 1993 tax 
increases by reducing taxes over the 
next 5 years. Most of it will go to work- 
ing families, and those are the ones to 
whom we think the help really should 
go, and most of it will go to middle-in- 
come people. 

In keeping with our Republican com- 
mitment to strengthen families, the 
bill does create a $500-per-child tax 
credit for children under the age of 18. 
The President would like to lower that 
age, I understand, maybe even to 13, 
but if you are really trying to help 
families with children where they have 
the greatest needs, I really think it is 
in that bracket—14, 15. So that is how 
we would start it off. It would apply to 
some 44 million youngsters. 

The bill would expand IRA’s by al- 
lowing a homemaker to contribute to 
an IRA regardless of a spouse’s partici- 
pation in a pension plan and regardless 
of income phaseouts, and it would 
allow for tax and penalty-free with- 
drawal from an IRA for the cost of 
higher education, for small business 
startups and for long-term unemploy- 
ment. 

What better way to encourage people 
to look after themselves and address 
the needs of education and startups of 
businesses and unemployment than to 
encourage them to have an IRA with 
the tax benefits that go with it? 

S. 2 would also lower the antifamily 
inheritance tax—I call it the death 
tax—which is now at confiscatory lev- 
els. When you have an estate tax that 
is 44 percent, or even as high as 55 per- 
cent, obviously, that is unfair. 

Once again, it is hurting small busi- 
nesses and farmers, as well as individ- 
uals, who work all their lives to build 
up a little nest egg for their children, 
and now many of them are selling 
those businesses, because they know if 
they don’t, when they do pass on, they 
will have over half of what they 
worked for all their lives taken from 
their children. 

Finally, this bill aims to boost sav- 
ings, investments and job creation by 
allowing a 50-percent deduction for 
capital gains on assets held more than 
3 years and would let people who sell 
their homes at a loss deduct that as a 
capital loss. 
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The next bill is S. 3, the Omnibus 
Crime Control Act, again being intro- 
duced by Senator HATCH. He has done 
work on this for a long time, including 
this last year. It is a comprehensive 
package of tough-minded steps to fight 
illegal drugs, terrorism and child por- 
nography. 

It continues the Republican effort to 
reform our prison system, to end 
abuses therein, both by felons and by 
Federal judges. In so many instances 
now, felons in prisons are tying up the 
courts with petty, very trivial allega- 
tions that take up time and cost a lot 
of money. We want to try to reform 
that area and to save some of that lost 
time and effort. 

We aim to restore public confidence 
in our courts by a series of reforms 
that will, at last, tilt the scales of jus- 
tice in favor of innocent victims of 
crime. This bill reauthorizes major 
components of the Violence Against 
Women Act. 

The next bill is S. 4, the Family 
Friendly Workplace Act, to be intro- 
duced by Senator ASHCROFT would ex- 
tend to all workers the same options 
for flextime and comp time that em- 
ployees of the Federal Government 
have enjoyed for decades. These oppor- 
tunities would be 100 percent voluntary 
and a matter of choice for the men and 
women of today’s work force. 

Most of those workers have to juggle 
the demands of their jobs and the pres- 
sures of family life. Virtually all of 
them, especially those with small chil- 
dren, want more time with their fami- 
lies. S. 4 will help them arrange it 
while keeping a full paycheck. 

A landmark of bipartisanship in the 
last Congress was built to reform the 
Nation’s antiquated laws concerning li- 
ability. Unfortunately, despite the best 
efforts of Senator GORTON and Senator 
ROCKEFELLER and others in forging a 
compromise, that product liability re- 
form legislation again fell victim to 
the President’s veto pen. 

We owe it to the American people to 
try again. We need legal reform. The 
American people want it. They expect 
it. They want broad legal reform. But 
at a very minimum, we should do it in 
this product liability area where so 
much good work has already been done. 

This bill, S. 5, will also be introduced 
by Senator ASHCROFT, who is now 
chairman of the subcommittee with ju- 
risdiction. It gives us another chance 
to overhaul an unfair and inefficient li- 
ability system for the benefit of Amer- 
ican consumers and workers. 

We will, in the bill S. 6, again re- 
introduce the Partial-Birth Abortion 
Ban Act. This, too, was vetoed by 
President Clinton last year. But the 
times have changed, and as the old 
song says, “If times are changing, then 
maybe the results can be different.” 
After the election of 1996, the Senate 
has changed, too. 

We are hopeful this time around we 
will do away with this practice that I 
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think has shamed the conscience of the 
Nation. I commend Senator SANTORUM, 
the bill’s lead sponsor, and Senator 
SMITH for their dedication to this 
cause. 

We will schedule this bill on the floor 
of the Senate for an early vote. I am 
sure the House will follow suit. We will 
send it again to the President. Hope- 
fully, this time he will sign it. 

S. 7 is the National Missile Defense 
Act. I am pleased to be introducing 
this legislation. Building on the work 
that has been done by Senator Dole, 
Senator KyL, Senator THURMOND, and 
others in the last Congress, it rep- 
resents our commitment to the Amer- 
ican people to secure for them, for 
their homes, their neighborhoods and, 
in fact, the country, the maximum pos- 
sible protection against missile attack. 

In the aftermath of the high-tech 
gulf war of 1990, many, perhaps most, 
Americans think that the Nation is al- 
ready sheltered by sophisticated weap- 
ons systems like the one that protected 
Israel against the Iraqi scud missiles. 

Don’t we wish. But sadly, and poten- 
tially tragically, the truth is that in an 
era of international terrorism, the 
United States remains vulnerable to 
missile blackmail. So S. 7 will put our 
Nation back on the path toward secu- 
rity and toward lasting peace through 
unquestioned strength. 

We have concerns about the environ- 
ment. One of the bills that we will 
bring up again this year that we 
worked on—and we got it through the 
Senate after a filibuster, but it wound 
up getting 63 votes—was a bill that 
would bring to a conclusion the deci- 
sion about where to have a nuclear 
waste site in America. We will move on 
that quickly. 

But S. 8 is the Superfund Cleanup Ac- 
celeration Act. It offers a more effi- 
cient, commonsense approach to solv- 
ing some of the Nation’s worst environ- 
mental problems involving toxic waste. 
We have sites all over the country, 
hundreds of them. And yet almost— 
well, I will not say almost none, but 
very few have actually been cleaned up, 
I think maybe as few as 37. Yet, we 
have spent millions, probably a billion 
or more dollars. We are not getting our 
money’s worth. This legislation is di- 
rected at doing that. 

Senator SMITH and Senator CHAFEE 
will introduce this legislation. It would 
end the costly litigation that has para- 
lyzed the cleanup effort. That is what 
has happened. There has been nothing 
but a lot of litigation and no real 
cleaning up where we needed it. And 
that has diverted basically all the re- 
sources of the program. 

S. 8 returns to the original vision of 
the Superfund program—the protection 
of human health and the environment 
through realistic cleanup standards; 
economic redevelopment of affected 
sites; and fair treatment of individuals, 
small business and municipalities. 
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S. 9 is the Paycheck Protection Act, 
introduced by the assistant majority 
leader, Senator NICKLES, who is here. 
He will introduce this legislation later 
on. It forbids corporations and labor 
unions to take money from their stock- 
holders and employees or members for 
political purposes without that per- 
son’s expressed consent. You will note 
it is applicable to the corporations, to 
management and to the workers, so 
that there is protection against this 
type of intimidation and, in fact, the 
practice of taking money from dues- 
paying members and using it for purely 
political purposes. 

I think it is a matter of simple jus- 
tice. No one should be compelled by 
any organization to pay for someone 
else’s campaigning or lobbying. Right 
here this is where true campaign re- 
form starts. 

Finally, S. 10, the Violent Juvenile 
Offenders Act is a companion bill to 
Senator HATCH’s S. 3 and is the result 
of not only his efforts but those of Sen- 
ator DOMENICI, Senator ASHCROFT, and 
Senator THOMPSON. It rests on the prin- 
ciple that violent juveniles must be 
held personally accountable for their 
actions. X 

There has been a rising increase in 
juvenile crime in America. We all know 
the stories of very young people with 
automatic weapons going down the 
street, shooting innocent people sitting 
on their porches. We know that many 
of them wind up not being tried as 
criminals because of their age. It is a 
delicate balance. But we cannot ignore 
the problem, and we must be, I think, 
stronger in how we deal with these ju- 
venile offenders. 

This bill would assure that violence 
and repeat juvenile offenders are treat- 
ed as adults. It targets violent youth 
gangs, toughens penalties for violent 
and drug crimes, and fosters the kind 
of crime prevention and juvenile reha- 
bilitation that have proven records of 
success. 

I heard on the radio this very morn- 
ing, when I was getting ready to come 
to the Senate, that local officials of 
the District of Columbia are calling 
out for help in dealing with gangs in 
this city, because just last week a 
young man, young boy, on his way 
home from school, maybe 16 years old, 
was accosted by a couple gang mem- 
bers. They wound up dragging him into 
the woods where they shot him, killed 
him. He was not involved in the dis- 
pute, but he wound up losing his life. 
This person on the radio was saying, do 
whatever is necessary. Bring in the Na- 
tional Guard if you have to, but we 
have to break up these gangs in our 
Nation’s Capital. 

Mr. President, these 10 bills, along 
with the balanced budget constitu- 
tional amendment, form a very ambi- 
tious agenda. It will take time to ac- 
complish. I do not think we should put 
a time limit on them and say we must 
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do them by the end of February or the 
end of March in each instance. We 
should do them as soon as we can, but 
we should make sure everybody has a 
chance to review them, make their 
case for or against them. Let us have 
full debate, but let us get it done and 
let us do it right. There will be adjust- 
ments and accommodations along the 
way, but we are trying to get started in 
a very positive way and offer bills we 
think are important for the quality of 
life and the future of our country. 

The goal of the Senate Republicans is 
very clear, I think, and unchanging in 
this effort. It is to free the energy and 
genius of the American people so that 
they can achieve a better quality of 
life. The legislation we are introducing 
today we believe will allow them to do 
that—for themselves, their families 
and their communities—in a society 
that will be more secure, more pros- 
perous and more caring. 

Mr. President, I yield the floor to the 
Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, how 
much time remains of the majority 
leader’s time? 

The PRESIDING OFFICER. Seven 
minutes 35 seconds is remaining under 
the majority leader’s time. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I would be 
glad to yield the remainder of that 
time to Senator NICKLES if he would 
like to go ahead and begin his com- 
ments. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I wish 
to congratulate and compliment the 
majority leader of the Senate for his 
statement today, but also for his work 
with all of the 55 Republican Senators 
to put together this list. 

This is a list which we have spent 
some time on. When I say ‘‘we,’’ I am 
talking about all 55 Republican Sen- 
ators, who had some input on this list. 
That is a little unusual. We have not 
done that before. We came up with 10 
bills. In the past, our tradition has 
been to introduce five. We came up 
with 10. 

I might mention later today, or in 
the next few days or weeks, we had sev- 
eral other bills people wanted to have 
in this list. But this list represents a 
consensus of an overwhelming number 
of Republicans, that these are positive 
things we can do, should do, and that 
we should pass this year. 

Mr. President, let me just comment 
and take a second to compliment 
President Clinton on his inaugural ad- 
dress yesterday. President Clinton 
made two or three comments that I 
would like to refer to. 

He said Government is not the prob- 
lem, it is not the solution; the Amer- 
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ican people are the solution. I think 
you will find that we Republicans real- 
ly do believe the American people are 
the solution. We have a lot of ideas for 
Saving Medicare, saving Social Secu- 
rity, a lot of different things where we 
really want to involve the American 
people. I compliment the President on 
that. He said that Government should 
live within its means. 

The first item that Majority Leader 
LOTT mentioned was a constitutional 
amendment to balance the budget. We 
have overwhelming support among our 
colleagues for passage of a constitu- 
tional amendment to balance the budg- 
et. We are equally serious about pass- 
ing legislation to implement a bal- 
anced budget. We want that to happen. 
Unfortunately, President Clinton ve- 
toed that in the last Congress. We want 
to work with the President. He said in 
the inaugural address that we should 
live within our means. We are going to 
try and make that happen. We look for- 
ward to working with this administra- 
tion to make that happen. 

The President also said we should put 
petty politics and extreme partisanship 
aside. He is right. This Congress, this 
political year, maybe in the last year 
or two, has become too partisan and 
maybe too extreme in working with 
the administration. It has been too 
partisan. It has been too extreme. We 
need to put that aside. 

So I welcome the President’s com- 
ments. I look forward to working with 
President Clinton in this administra- 
tion to implement many of the things 
he talked about. A lot of things we 
have in this agenda are targeted to- 
ward doing exactly that. 

The constitutional amendment to 
balance the budget has overwhelming 
support among the membership, and 
rightfully so. We should live within our 
means. Almost all the States have pro- 
visions in their constitution saying 
they will not spend more than they 
take in. We should follow that guid- 
ance. 

President Clinton, during the cam- 
paign, said he was in favor of tax relief. 
S. 2, the second bill we have in our list, 
does provide for family tax relief. Even 
during the campaign; resident Clinton 
talked of a $500-per-child tax credit. 
That is the foundation of our tax bill. 
Senator LOTT mentioned 80 percent of 
the tax bill we have introduced as the 
leadership package. We passed that last 
year, but again President Clinton ve- 
toed it. He said in the campaign that 
he was in favor of it. We want to pass 
it this year and we want it to become 
law. We are not interested in passing 
legislation for legislation’s sake or for 
political points’ sake. President Clin- 
ton is not running again. We want 
these bills to become law because they 
will have a positive, real impact on 
American lives. 

We define the child tax credit as chil- 
dren up to age 18. President Clinton’s 
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proposal limited it to kids under 12. We 
think it should include at least kids up 
to 18. I told some people that my kids 
range up to age 26. We might have an 
amendment to make it age 26. The bill 
we introduced takes it to age 18. 

We provide estate tax relief. There is 
a small business advisory council that 
advises the President and those of us in 
Congress and they always have an es- 
tate tax relief on their list. Why? Be- 
cause if you have a taxable estate right 
now above $600,000, Uncle Sam starts 
taking big bites. If your estate goes up 
to a million above that, Uncle Sam 
wants 35 percent of it. If you have an 
estate of 3 million, say your business is 
as a farmer or a rancher or a business- 
man, if it is 3 million above the $600,000 
deduction, Uncle Sam says, “We want 
55 percent of anything above that 
amount.” Instead of protecting prop- 
erty, it is confiscating property. We 
want to reduce that, especially for 
small business and especially for fam- 
ily-owned operations. That is in our 
package, as well. 

We have capital gains relief because 
we think we tax transactions too 
much. We actually tax transactions 
more than almost any of our other in- 
dustrial competitors. We need to re- 
duce the taxes on transactions. If we do 
so, we will have more transactions and 
the Government will make more 
money, not less money. That is in our 
package. We can do better with the 
economy. 

I think we put together a good pack- 
age, one that is family friendly. We 
have a provision that Senator LOTT al- 
luded to called the Family Friendly 
Workplace Act—Senator ASHCROFT has 
worked hard on it—giving families the 
option that if they work a few extra 
hours one week, we think they can 
take off for their kids the next week. 
Why have good Government come in 
saying, “We mandate you have time off 
for PTA.” Why not let the families and 
employees make that decision? So we 
do that. We provide much greater flexi- 
bility for families, employers and em- 
ployees in this bill. It is all on a vol- 
untary basis, where they can work a 
few more hours one week and take 
time off for whatever they desire the 
following week. You do not need Gov- 
ernment’s blessing to do it. They allow 
for compensatory time. Instead of tak- 
ing time-and-a-half if they have to 
work an hour or two above 40 hours, if 
they want they can bank some time 
and take time-and-a-half off. If they 
worked 44 hours, under present law 
they would be entitled to 6 hours of 
overtime pay. If they want to keep it 
that way, they have the right to do so. 
If they would like to have 6 hours off 
and maybe have a day off or maybe 
work some other kind of combination 
or schedule that meets their family’s 
needs and desires, maybe for a vacation 
day, maybe for more time off, maybe 
for time to visit their kids’ athletic 
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events, they have the right to do so 
without having the Federal Govern- 
ment enumerate that this is what you 
have to offer by law, and not be paid 
for that time. We give them, through 
flextime and through the comp time, 
the ability to have the flexibility in 
their schedules to meet their family’s 
needs, all of which are different. All of 
our families are different. All of our 
families have more time demands that 
are at variance. This gives them that 
flexibility, and probably would be the 
most family friendly thing we can do. 

We provide for a balanced budget 
package which will say the Govern- 
ment will live within its means. We are 
not going to spend more than we take 
in. Interest rates will come down. 
Homes will be more affordable. When 
we talk of family tax credits, if you 
have three kids under the age of 18, 
that is $1,500 more you get to spend as 
you desire. Maybe it is for education, 
maybe it is for food on the table, 
maybe it is for a home. You make that 
decision, because we decided it is your 
money, not Government’s money. 

Then the flextime proposal, where we 
are basically saying that families can 
make the decisions. You have the flexi- 
bility in your schedules to work out 
what is mutually beneficial with you 
and your employer. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. NICKLES. I see the minority 
leader is not here, and I ask unanimous 
consent for an additional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. We also have an addi- 
tional provision called the Paycheck 
Protection Act. It is fundamentally 
prodemocracy. It says no person should 
be compelled to contribute to a polit- 
ical organization without their con- 
sent. That person may be a stock- 
holder. No one should be compelled, as 
a condition of employment, to con- 
tribute to a political group or organiza- 
tion, whether that be a PAC, whether 
it be a union organization or what. No 
one should be compelled. That is what 
this bill says. No one will be compelled 
to contribute to a political organiza- 
tion or entity or candidate against 
their will. They would have to sign a 
written authorization form before they 
would have contributions taken out. 

Mr. President, I compliment Senator 
LOTT and all my colleagues for their 
work in putting this list together. I 
look forward to working with the mi- 
nority leader and others on the other 
side of the aisle. I know they have 
their agenda list. I look forward to 
hearing what that is, and I look for- 
ward to working with them to see if we 
can have several items beneficial not 
for Congress but for the American peo- 


ple. 

The PRESIDING OFFICER. Under 
the previous order, the time is reserved 
for the minority leader for up to 30 
minutes. 
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Mr. DASCHLE. Let me begin by 
thanking the Senator from Oklahoma 
for the tone of his comments. I did not 
have the opportunity to hear them all, 
but in keeping with the expressions of 
the majority leader and others who 
have indicated a desire to find ways 
with which to create greater harmony 
and greater opportunity for the coun- 
try through increased bipartisanship, I 
appreciate very much his comments 
today. 


PRESIDENT CLINTON’S 
INAUGURATION 


Mr. DASCHLE. Mr. President, before 
I begin talking about the bills, let me 
make an initial comment about yester- 
day. We all witnessed a stirring cere- 
mony as President Clinton and Vice 
President GORE were sworn in to a sec- 
ond term in office. President Clinton is 
the first Democratic President to earn 
a second term since Franklin Roo- 
sevelt. This is truly a historic event. 

Anyone who witnessed the inaugural 
ceremony knows that, despite the cold 
weather, this quadrennial rite of Amer- 
ican democracy was warmed by great 
pageantry, bipartisan good will, and a 
strong sense of national purpose and 
unity. 

Yesterday’s inaugural ceremony 
lasted a few minutes, but many weeks 
of hard work preceded the event. Ev- 
erything from construction of the inau- 
gural platform to ticket dispersal, se- 
curity, and the traditional lunch in 
Statuary Hall, plus thousands of other 
tasks, required a great deal of prepara- 
tion and attention to detail. 

On behalf of Senate Democrats, I join 
with Senator LOTT and express my 
gratitude to the Joint Congressional 
Committee on Inaugural Ceremonies; 
in particular, the distinguished Sen- 
ator from Virginia, Mr. WARNER, and 
the distinguished Senator from Ken- 
tucky, Mr. FORD, for all of their efforts 
toward making this such a successful 
inaugural event. Senators FORD and 
WARNER and the other members of the 
committee put in long hours under 
very tight deadlines. Time that they 
might have preferred to spend with 
family or in their home States attend- 
ing to constituent matters was sac- 
rificed for the benefit of all Americans 
who enjoyed this inauguration. 

Senator WARNER was chairman of the 
Joint Inaugural Committee this year. 
He brought to this duty the same dili- 
gence, resolve, and reverence for the 
congressional rules and traditions that 
he brings to his job as chairman of the 
Senate Rules Committee. This was his 
first inaugural ceremony as chairman, 
and he should be commended for a job 
well done. 

This is the fifth time Senator FORD 
has served as chairman or vice chair- 
man of the Inaugural Committee. Like 
everything he does as Senate Demo- 
cratic whip, ranking member of the 


478 


Rules Committee, and senior Senator 
from Kentucky, Senator FORD once 
again approached the responsibility 
with great humor and tenacity and a 
deep respect for our best American tra- 
dition. Senator FORD is as dependable 
and dedicated a public servant as any- 
one who has ever served in this great 
institution, and all Americans owe a 
debt of gratitude to the citizens of Ken- 
tucky, who have asked him to serve in 
the U.S. Senate. 

I also express my thanks to the other 
members of the committee for their 
hard work. A special thanks goes to 
the leader, as well as to others in the 
House who made this whole event the 
success that it was yesterday. Many of- 
ficers and employees of the House and 
Senate, along with representatives 
from the executive branch, assisted 
these congressional leaders in this 
enormous but ultimately successful 
task. 

All who contributed to this historic 
event should be proud of their efforts 
and know that their country on this 
day after the inaugural is very grate- 
ful. 


SENATE DEMOCRATS’ AGENDA 


Mr. DASCHLE. Mr. President, as we 
begin the first session of the 105th Con- 
gress, American families are asking 
some difficult questions, most of which 
seek answers affecting their lives di- 
rectly. How am I going to put my kids 
through college? How do we pay the 
doctor bills if the kids get sick? Will I 
have enough money when I choose to 
retire? 

Our challenges this year ought to be 
to provide the answers to those ques- 
tions. As we do, we all recognize the 
limits of Government, and we should 
all recognize the unlimited potential of 
achievement through bipartisanship. 
Everything important which we accom- 
plished in the last Congress—health 
care reform, the minimum wage in- 
crease, mental health equity—was ac- 
complished only when we realized that 
only by reaching across the aisle in an 
effective way, passing legislation with 
overwhelming bipartisan support, 
could we ultimately send the right 
message to the American people—that 
we hear them and we want to respond 
to the problems affecting their daily 
lives. If we remember that lesson and 
pick up in this Congress where we left 
off in the last one, then we can make 
this not only a productive Congress, 
but a historic one. 

We can, in this Congress, pass a budg- 
et for the remainder of this century, a 
plan that eliminates the deficit and in- 
vests in our people and their potential, 
so that the 21st century will be another 
American century. If we work to- 
gether, we can answer those questions 
that worry Americans most, but we 
must find a way to do what the Presi- 
dent said yesterday and what I heard 
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the leader talk about just now—work 
together. 

Cooperation is in the best interest of 
the American people, and, frankly, it is 
in our own self-interest. Good Govern- 
ment is still good politics. Since the 
election, there has been a good deal of 
rhetoric from both sides of the aisle, 
from both Houses of Congress, from the 
White House, expressing an interest in 
dealing with the 105th Congress in ways 
that are dissimilar to those dealt with 
in the 104th. We have heard the rhet- 
oric. Now we have to demonstrate with 
our deeds whether or not that rhetoric 
will be true, whether or not the sin- 
cerity of our rhetoric will actually 
match the sincerity of our work. 

We can use the issues that we will 
lay out and describe today as wedge 
issues, issues that divide us; or we can 
use those same issues as issues that 
unite us. That will be our choice. 
Again, today, there will be rhetoric. 
Again, today, we will hear from both 
sides about the importance of trying to 
find common ground. The question is, 
will we find it? And if we do, how will 
we? 

Today, I offer the Senate Democrats’ 
priority legislation for the 105th Con- 
gress. This is our agenda. The Families 
First agenda is neither radical nor rev- 
olutionary. Instead, it is moderate. In 
our view, it is achievable. Our agenda 
starts with the fundamental premise 
that our political system can’t work if 
people believe the system is rigged 
against them. Yet, more and more 
Americans believe that. More and more 
Americans have chosen not to go to the 
polls. At the very time we need more 
involvement, their response to what 
they see is to stay away—and not with- 
out reason. So we are proposing as our 
first bill comprehensive campaign fi- 
nance reform. 

The problem with the current system 
isn’t limited to soft money or hard 
money, corporate money or PAC 
money, your money or my money; the 
problem is that there is too much 
money, period. And it is getting worse 
with every election. The truth is, there 
are no limits anymore, given the Su- 
preme Court decisions. 

I have enormous respect for Senators 
FEINGOLD and MCCAIN. There is much 
in their proposal that I admire and I 
think we should adopt. In my opinion, 
their bill should provide a way with 
which we come together to find com- 
mon ground. But it does not go as far 
as I would like it to. We need to limit 
spending, special interest influence, 
and level the playing field for all can- 
didates. 

S. 11 establishes voluntary spending 
limits, and it gives candidates incen- 
tives to live within those limits. It re- 
duces television and postal rates. It 
also restrains soft money and PAC con- 
tributions. It toughens restrictions on 
foreign contributions and extends elec- 
tion laws to cover so-called inde- 
pendent expenditures. 
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I know that any talk of spending lim- 
its raises constitutional questions. So, 
in addition, Senator HOLLINGS and I 
will offer a constitutional amendment 
that will allow Congress to set reason- 
able limits on how much people can 
give and spend in Federal elections. I 
hope, Mr. President, that we will even 
consider proposing the issue to the Su- 
preme Court again. 

There was an article recently in the 
op-ed pages of the Washington Post, 
stating that a case could be made that 
what we need to do is revisit this in 
this Supreme Court, to test the con- 
stitutional limits they have proposed 
in Buckley versus Valeo. Whether we 
accept the decisions made in Buckley 
versus Valeo, and other subsequent de- 
cisions, however we decide to do this, 
the question is this: Can we get cam- 
paign spending under control? I believe 
the answer is yes. I believe we must do 
that in this, the 105th Congress. 

In the last 10 years of debate on cam- 
paign finance reform, Congress has pro- 
duced 6,742 pages of hearings; 3,361 floor 
speeches, not including this one; 2,748 
pages of CRS reports; 1,063 pages of 
committee reports; 113 Senate votes 
dealing with campaign finance reform, 
and 1 bipartisan Federal commission. 
We have had 522 witnesses; 49 days of 
testimony; 29 sets of hearings by 8 dif- 
ferent congressional committees; 17 
filibusters; 8 cloture votes on 1 bill; 1 
Senator carried to the floor by the Ser- 
geant at Arms and forced to vote on 
campaign finance reform, and 15 re- 
ports by 6 different congressional com- 
mittees. That is just in the last decade. 

There is only one thing left to do: 
Enact campaign finance reform now. 
Now. We should do it in the first 100 
days of this Congress so that the new 
rules are in place by the next election. 

Mr. President, that is S. 11, our very 
first bill, and it is first because I speak 
with virtual unanimity within our cau- 
cus about the need to address this 
issue. I know there are concerns ex- 
pressed and felt deeply by Members of 
the other side. This ought not be the 
wedge issue I described a moment ago. 
This ought to be a bridge issue. 

Let us build that bridge to allow us 
success in dealing with it soon. 

Our second bill is aimed at increasing 
the income of American families and 
the competitiveness of American busi- 
ness by investing in education. Accord- 
ing to the Bureau of Labor Statistics, 
60 percent of all jobs created between 
now and the year 2005 will require edu- 
cation beyond high school. Yet, every 
year fewer families can afford the tui- 
tion. In the last 10 years, the cost of 
public college education has increased 
23 percent. It is even worse in private 
colleges: 36 percent. 

For the average family, the cost of 
sending one child to college is now 14 
percent of total family income. The av- 
erage debt load for a South Dakota col- 
lege student is up by one-third just 
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since 1991. Eighty-five percent of South 
Dakota’s college students today are on 
financial aid. That is right; 85 percent 
rely on college aid in order to go to 
school in my home State of South Da- 
kota. 

Our bill, the Education for the 2ist 
Century Act, includes the President’s 
proposal to create a $1,500 Hope schol- 
arship for the first 2 years of college. 
The Hope scholarship is a refundable 
tax credit. It will pay for more than 
the full college cost of tuition at most 
community colleges, or it can be used 
as a substantial downpayment at a 
more expensive 4-year school. 

Our bill also includes the President’s 
proposed $10,000 per year higher edu- 
cation tax deduction for families with 
incomes up to $100,000. In addition, we 
propose a new partnership to help com- 
munities repair and replace schools 
that are overcrowded, obsolete, and 
even dangerous. According to the Gen- 
eral Accounting Office, one-third of all 
schools today in this country need ex- 
tensive repair or replacement. Over 30 
percent of the schools in this country 
are unsafe today for children to inhabit 
and obtain the education they deserve. 
Sixty percent of schools have at least 
one major problem, like a leaky roof or 
crumbling walls. 

Schools have always been and should 
remain a local and State responsi- 
bility—and I emphasize that. But the 
enormity of the problem, an estimated 
$112 billion nationwide, demands a 
partnership that includes a role by the 
people of the United States at the Fed- 
eral level. Our bill reduces the interest 
rates for new school construction and 
repair by up to 50 percent. The interest 
rate reduction is equal to subsidizing $1 
out of every $4 in construction and ren- 
ovation spending. 

We support the President’s proposal 
to make sure that every child can 
read—and read well—once those 
schools are built and repaired, by the 
time he or she finishes third grade. One 
of the best predictors of whether a 
child will eventually graduate from 
high school is whether he or she can 
read by the end of the third grade. Yet 
40 percent of fourth graders—40 per- 
cent—fail to attain even the basic level 
of reading on the National Assessment 
of Educational Progress test. Isn’t that 
amazing? Four out of every 10 children 
today when they reach fourth grade 
cannot read at the level that will large- 
ly determine their ability to learn for 
the rest of the years they are in ele- 
mentary school. 

Let us resolve in this Congress to in- 
crease those numbers dramatically. 
Let us accept the President’s America 
Reads challenge. Let us also make sure 
that our young people master the new 
literacy by connecting every school in 
America to the information super- 
highway by the year 2002. 

This is our education bill. We ap- 
plaud our Republican colleagues for 


CONGRESSIONAL RECORD—SENATE 


joining us in the last weeks of the last 
Congress to support education, and we 
look forward to working with them to 
pass these proposals as well. 

Our third bill builds on an important, 
bipartisan victory from the last Con- 
gress, the Kennedy-Kassebaum health 
bill. Kennedy-Kassebaum was a huge 
step in the right direction. Yet, a 
record number of Americans, over 40 
million, are still without health insur- 
ance, and that includes 10 million 
American children. In my State of 
South Dakota alone, more than 17,000 
children have no public or private 
health insurance. In fact, children are 
one of the fastest growing groups of un- 
insured. Each year more and more chil- 
dren lose private health coverage. And 
this trend is almost certain to continue 
as employers continue to reduce their 
health insurance costs by dropping de- 
pendent coverage for their workers. 

These are not children of America’s 
poorest families. Fortunately, they 
have Medicaid. A majority of uninsured 
children are from two-parent families 
where one or both parents work full 
time. It is unconscionable that a par- 
ent could work 40 hours a week 52 
weeks a year and still not be able to 
buy basic health coverage for his or her 
children. 

So today we are introducing a bill to 
make private coverage for children 
available to working families. The 
Children’s Health Coverage Act of 1997 
will provide tax credits to help working 
families purchase private coverage for 
their uninsured children. Our bill in- 
cludes coverage for pregnant women 
because we know that the quality of 
prenatal care can have lifelong effects. 
The tax credit would cover most of a 
private health insurance premium for 
the lowest-income families and de- 
crease on a Sliding scale for families 
with higher incomes. 

To stimulate competition for chil- 
dren’s health insurance, we require 
that insurance companies that do busi- 
ness with the Federal Government— 
through Medicare or Medicaid or the 
Federal Employees Health Benefits 
Plan—to develop children’s-only poli- 
cies. We seek to build upon, not re- 
place, the current employer-based 
health insurance system. Our bill, 
therefore, includes provisions to deter 
employers from dropping coverage for 
children of workers who qualify for 
this new credit. 

Insuring children is good social pol- 
icy, but it is also good economic policy. 
It costs about $20 for a doctor’s visit to 
treat a child with strep throat but 
thousands of dollars to hospitalize a 
child whose untreated strep throat 
eventually develops into rheumatic 
fever. Studies show that having a reg- 
ular source of care cuts child health 
care costs significantly. So the modest 
cost of this program will pay for itself 
many times over and reduce health 
care costs down the line. 
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Some of my colleagues favor a slight- 
ly different approach. Senators KEN- 
NEDY and KERRY favor providing fami- 
lies with vouchers rather than tax 
credits to pay for their children’s 
health care. These are differences in 
strategy only, Mr. President. I could 
support that approach, as I could the 
approach I just described. Democrats 
are united in their determination to 
take this next modest step in health 
care reform. 

The United States is the only major 
industrialized country in the world 
that does not guarantee health cov- 
erage for children. Let us work to- 
gether in this Congress to erase that 
ignoble distinction. 

Our fourth bill seeks to increase 
Americans’ retirement security. More 
than 51 million Americans today—half 
the private work force—do not have a 
pension. Only one-fifth of South Dako- 
ta’s small business employees cur- 
rently have pension plans. Last year, 
in the bill that contained the minimum 
wage increase, we passed laws that help 
expand pension coverage to an addi- 
tional 10 million workers. 

But so much more remains to be 
done. Because of a loophole, more than 
32,000 large pension plans covering 23 
million Americans—and containing 
more than $1 trillion in assets—are 
still not effectively audited. The Re- 
tirement Security Act we are intro- 
ducing today strengthens the account- 
ing requirements for those funds. 

Our bill also requires employers to 
diversify the savings of employee in- 
vestments in 401(k) plans just as they 
must for more traditional kinds of 
plans so the bankruptcy of one com- 
pany cannot devastate a pension plan. 
For multiemployer plans, which typi- 
cally cover union members, our bill in- 
creases the Federal guarantee avail- 
able should a plan become insolvent. 
The benefit level has remained flat 
since the creation of the program in 
1980. Five million workers with pen- 
sions change jobs every year. Our bill 
provides those workers with new pro- 
tections so they don’t lose the money 
they have invested in a pension when 
they change jobs or leave behind an in- 
vestment whose value will erode over 
time. It will do that by reducing by 2 
years the time it takes for a worker to 
become vested. 

In addition, we will build on some of 
the pension reforms we passed last 
year. Last year, by eliminating a lot of 
the red tape, we made it easier for 
small businesses to offer pension plans. 
This year, let’s make it easier still by 
providing them with start-up costs. 

Last year, Congress removed the re- 
striction that kept spouses who don’t 
work outside the home from taking full 
advantage of IRA savings opportunities 
if the other spouse was covered by an 
employer’s pension plan. This year, we 
want to remove that restriction for 
spouses who do work outside the home. 
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Last year, we made it easier for 
women to collect pension benefits they 
are legally owed through a spouse or 
former spouse. Yet, 60 percent of 
women working in the private sector 
still lack pension plans. And, women’s 
pensions benefits, on average, are only 
about half of men’s benefits. Let’s get 
rid of those inequities. 

We are committed to keeping Social 
Security and Medicare solvent—and we 
will. But Social Security and Medicare 
were never intended to serve as retire- 
ment plans, only supplements to such 
plans. Let’s agree in this Congress to 
give Americans the tools they need to 
retire with dignity. We can do it, if we 
work together. 

Our fifth bill is aimed at two of the 
deadliest epidemics affecting young 
people. Those are the twin epidemics of 
drug abuse and violence. 

Crime and drug use among adults are 
down. But juvenile crime and drug 
abuse is accelerating. Over the last 
decade, drug-related juvenile crime in 
this country more than doubled. And 
youth violence—particularly homicide 
committed with guns—skyrocketed. 

We must reverse these deadly trends. 
Income security and retirement secu- 
rity don’t really matter if we don’t 
have personal security—if we’re con- 
stantly afraid for ourselves and our 
families. 

Our Youth Violence, Crime and Drug 
Abuse Prevention bill includes three 
main parts. First, we will build on the 
successes of the 1994 Crime Act by con- 
tinuing the COPS program for two ad- 
ditional years and putting 25,000 more 
cops on the beat. 

Second, our bill invests in crime and 
drug abuse prevention. It extends the 
Safe and Drug Free Schools Program. 
It expands existing drug courts, and 
creates new juvenile drug courts for 
first-time, non-violent drug offenders. 
Anyone convicted in drug court has a 
choice: mandatory treatment, or man- 
datory jail. 

Our bill also offers incentives for pri- 
vate industry to invest in research and 
development in medicines to treat her- 
oin and cocaine addiction. And, it reau- 
thorizes the Office of National Drug 
Control Policy; if we’re going to fight a 
war, we need a “war room.” 

Prevention and treatment are essen- 
tial. But for youthful offenders who are 
repeat, hardened criminals—for those 
who commit the most heinous acts— 
it’s time to make the punishment fit 
the crime. That’s the third part of our 
bill. 

Our bill changes federal law so that 
violent juvenile offenders no longer are 
automatically released when they turn 
21. 

We require all juvenile offenders to 
pay restitution to the victims of their 
crimes, and ensure victims’ rights to 
speak at sentencing. 

We give States the resources to hire 
more prosecutors for juvenile courts. 
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And create special juvenile gun courts 
where juvenile gun offenders can be 
tried and sentenced on an expedited 
basis. 

Our bill toughens penalties for pos- 
session of a firearm in connection with 
a violent or drug-trafficking crime. It 
extends to 10 years the statute of limi- 
tations for all crimes of violence and 
drug trafficking. And it eliminates the 
statute of limitations for all murders. 

Finally, we propose tougher penalties 
for gang-related crimes. 

The sixth bill we are introducing 
today is the Cattle Industry Improve- 
ment Act. 

Cattle prices are lower than they’ve 
been in years. If prices don’t rebound in 
the immediate future, farm fore- 
closures, job layoffs by agriculture-re- 
lated businesses and bank failures 
could occur across rural America. 

A special committee appointed last 
year by the Department of Agriculture 
to look into the causes of the low cat- 
tle prices confirmed what many ranch- 
ers had long suspected: Low cattle 
prices appear to be tied in some cases 
to unfair competition posed by the 
largest beef processors. 

Our bill enables USDA to make 
changes in the cattle market to give 
all producers—large and small—a 
chance to make an honest living and 
compete fairly in the marketplace. 

It requires the Secretary to define 
and prohibit noncompetitive practices. 
It mandates price reporting for all 
sales transactions to ensure a fair and 
honest price discovery system. 

Our bill also calls for a review of Fed- 
eral lending practices to determine if 
the Government is contributing to 
meatpacker concentration. 

In addition, it directs the President 
and the Secretaries of Agriculture and 
Health and Human Services to formu- 
late a plan for consolidating and 
streamlining the entire food inspection 
system. 

And it requires the USDA to develop 
a system for labeling United States 
meat and meat products. Companies 
will be encouraged to voluntarily label 
their products as originating from 
United States livestock producers. 

The ultimate result of stifled com- 
petition in any market is always high- 
er prices for consumers. Let’s act to- 
gether to make sure competition in the 
cattle industry remains fair and open. 

These are the top six priorities for 
Senate Democrats as we begin this new 
session of Congress: Campaign finance 
reform, education, children’s health 
care, pension security, juvenile crime 
and drug abuse, and a strong rural 
America. We are also introducing a 
number of other bills today. 

Our Working Americans Opportunity 
Act streamlines and improves Federal 
worker training programs to keep pace 
with our changing economy. We con- 
solidate more than 150 Federal job 
training programs over 14 agencies. 
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And we put training dollars directly 
into workers’ hands through a voucher 
system to give people more choices, 
and more control over their own fu- 
tures. 

We’re also proposing a Targeted In- 
vestment Incentive and Economic 
Growth Act. This country does not 
need and cannot afford another across- 
the-board tax cut that provides a wind- 
fall for the wealthy. Instead, we pro- 
pose targeted tax changes to both raise 
the rate of economic growth and spread 
its benefits to increasing numbers of 
Americans. 

We will encourage investment in 
small businesses and innovation by al- 
lowing gains on the sale of small busi- 
ness stock to be deferred if they are 
fully reinvested in other qualifying 
small business equities. And by expand- 
ing the 50 percent exclusion on gains 
from the sale of small business stock 
held for at least five years that we en- 
acted in 1993. 

In addition, our bill will stimulate 
investment in other activities that pro- 
pel job creation and family incomes, 
such as worker training by companies, 
employee ownership, and infrastruc- 
ture. It will also free up capital for in- 
vestment and promote retirement secu- 
rity by giving people more flexibility 
in the way they manage the gains on 
their homes and family farms and busi- 
nesses. 

Our Brownfields and Environmental 
Clean-Up Act will help clean up and de- 
velop thousands of abandoned and con- 
taminated industrial sites, or 
“brownfields,” across America. 

Our bill helps States and commu- 
nities evaluate these sites. It limits po- 
tential liability for buyers who buy 
these brownfields in good faith, so they 
don’t end up paying for someone else’s 
mistakes. And it provides grants to 
State and local governments to create 
low-interest loans for current owners 
and prospective developers. It is not a 
substitute for Superfund reform, but a 
companion to it. 

There are an estimated 100,000 
brownfields in the U.S. Most already 
have well-developed infrastructure of 
utilities and transportation. By restor- 
ing these lands, we can conserve pre- 
cious farmland and open space, and cre- 
ate new jobs and opportunities where 
they’re needed most. 

Our Working Families Child Care Act 
increases the availability of good, af- 
fordable child care. For too many fami- 
lies today, child care is simply not 
available in their community. Or, the 
child care that is available is not what 
they need—be that infant care or be- 
fore and after school care. For other 
families, child care may be available 
but completely unaffordable. The cost 
of child care is often the most expen- 
sive—or second most expensive— 
monthly bill a family incurs, following 
rent or mortgage payments. And for 
those families who are lucky enough to 
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find affordable child care, the type of 
care that is available may be of ex- 
tremely poor quality. 

I hope we can work together in a bi- 
partisan manner to address the child 
care needs of today’s working families. 

Also in our package is a bill to make 
America’s agricultural safety net 
whole again by correcting some of the 
problems with the Farm Act we passed 
last year. Our bill expands crop rev- 
enue insurance. It removes caps on 
commodity marketing loans, and es- 
tablishes loan rates as a percentage of 
the average market price. And it en- 
courages farmer-owned, value-added 
processing facilities. 

Finally, we are offering the Paycheck 
Fairness Act to address the continuing 
wage disparities between men and 
women. With more and more families 
relying partly or entirely on women’s 
earnings, America simply can no 
longer afford this often glaring in- 
equity. 

If there was a mandate in the last 
elections, it was a mandate for bipar- 
tisan cooperation. The American peo- 
ple want us to work together, as we did 
in the closing days of the last Con- 
gress, to find answers to their ques- 
tions. 

We can break the grip of special-in- 
terest money on the political process. 

Family incomes have been stagnant 
too long. We can get them moving in 
the right direction again. 

We make 2 years of college the new 
standard for education in this country. 

We can guarantee that every child in 
America is able to see a doctor—and 
save on health care costs in the long 
run. 

We can significantly increase the 
number of Americans who are able to 
retire with dignity and security. 

We can make our communities safer 
and preserve rural America. We can 
help small businesses to create the jobs 
of the 2lst century and help workers 
acquire the skills that will be de- 
manded by those jobs. 

We can do all of this, and more, if we 
work together. Democrats are ready to 
start today. Mr. President, I yield the 


floor. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Under the previous 
order, the next 60 minutes will be 
under the control of the majority lead- 
er or his designee. 

Who yields time? 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 


UNANIMOUS-CONSENT AGREE- 
MENT—BILLS PLACED ON CAL- 
ENDAR PURSUANT TO RULE XIV 


Mr. HELMS. Mr. President, pursuant 
to rule XIV, I shall shortly send to the 
desk eight bills to be considered en 
bloc and considered to have been read 
for the first time and be objected to 
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following their second reading en bloc. 
I ask unanimous consent that be in 
order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, I send 
the bills to the desk. I ask unanimous 
consent that the statements with each 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, today I 
will introduce a series of eight bills to: 
First, restore the right of our children 
to pray; second, restore the rights of 
the unborn; third, strengthen the pen- 
alties for drug dealers and violent acts 
of crime; fourth, restore the supremacy 
of the individual over Government-im- 
posed quotas; and fifth, protect the 
constitutional right to hold and ex- 
press moral beliefs. 

Mr. President, our traditions, our 
children, and our institutions which 
made this country great, are all under 
assault. They are not threatened in the 
military sense—instead they are 
threatened by moral decay. This Na- 
tion simply must regain its moral foot- 
ing. 

We are less than 4 years away from a 
new century full of promise for this 
great country. New technologies 
abound and unprecedented discoveries 
in medicine are within our grasp. Yet, 
if America is to continue to prosper in 
the next century, Americans must re- 
tain the values and traditions estab- 
lished by our Founding Fathers. 

Since the beginning, America has 
been protected by the moral founda- 
tions on which she was established. 
Values like personal responsibility, lib- 
erty, respect for human life, and an 
abiding faith. 

These values have made America a 
shinning beacon on a hill and the envy 
of the world. 

Sadly though, we have seen a steady 
erosion of these values and beliefs. This 
raises a significant question: Where are 
we headed? Quo vadis America? 

Mr. President, I believe we are in a 
battle—in the sense that we are en- 
gaged in a struggle for the soul of 
America. The moral decay has also 
chewed away at the institution of the 
family and led to soaring rates of ille- 
gitimacy and drug abuse. 

The liberal establishment has turned 
a blind eye to what has been going on 
in America. Their supporters from the 
Hollywood crowd to Planned Parent- 
hood set forth an agenda that eroded 
the values of this country. 

We live in an era when it is fashion- 
able to pretend that our Founding Fa- 
thers did not build this country upon 
biblical principles. 

Mr. President, on September 7, 1864, 
Abraham Lincoln thanked a group of 
citizens for a Bible he was given say- 
ing, “In regard to this Great Book, I 
have but to say, it is the best gift God 
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has given to man. All the good the Sav- 
ior gave to this world was commu- 
nicated through this book. But for it 
we could not know right from wrong.” 

It is imperative, that as we look to 
the next century, we not forget what 
brought us to this point in history—the 
faith and ideals of our forefathers. 
Alexis de Tocqueville, after traveling 
throughout this country, found the 
source of America’s strength. He stated 
that America’s greatness lies in its 
churches and synagogues. 

Mr. President, the legislation that I 
will introduce today will go a long way 
to ensuring that America’s foundations 
remain secure. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the bills will now be 
placed on the calendar pursuant to rule 
XTV. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. ROTH pertaining 
to the introduction of S. 2 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

Mr. ROTH. I yield the floor. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. I thank the Chair. 

(The remarks of Mr. CHAFEE and Mr. 
SMITH pertaining to the introduction of 
legislation are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

(The remarks of Mr. COVERDELL per- 
taining to the introduction of S. 1 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

(The remarks of Mr. HATCH and Mr. 
CRAIG pertaining to the introduction of 
Senate Joint Resolution 1 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.”’) 

(The remarks of Mr. HATCH per- 
taining to the introduction of S. 3 are 
located in today’s RECORD under 
“Statements and Introduced Bills and 
Joint Resolutions.’’) 

(The remarks of Mr. HATCH per- 
taining to the introduction of S. 10 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. HATCH. Mr. President, I also 
want to note that I have filed three 
other bills today; in particular, the 
Curt Flood Act of 1997, which is the 
baseball antitrust bill that I believe 
now is coming to fruition, which is 
something that we have tried to do for 
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a long time. We have named it after 
Curt Flood, who died a day or so ago, 
and who really deserves the recogni- 
tion because of the fights that he led 
on this act in organized baseball. That 
is S. 53. 

We have also filed S. 54, which is the 
Federal Gang Violence Act of 1997, a 
bill by Senator FEINSTEIN and myself. 
She has worked very hard with me and 
others on the Judiciary Committee, 
and we certainly want to mention her 
sterling work on that bill. 

Finally, the Civil Justice Fairness 
Act of 1997, which is already intro- 
duced. 

(The remarks of Mr. HATCH per- 
taining to the introduction of S. 53 and 
S. 54 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.” ) 

Mr. HATCH. I thank the Chair. I 
yield the floor. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

(The remarks of Mr. ASHCROFT per- 
taining to the introduction of S. 4 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

(The remarks of Mr. ASHCROFT per- 
taining to the introduction of S. 5 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

(The remarks of Mr. MACK pertaining 
to the submission of Senate Resolution 
15 are located in today’s RECORD under 
“Submission of Concurrent and Senate 
Resolutions.’’) 

The PRESIDING OFFICER. Under 
the previous order, the minority has 1 
hour under their control. The Senator 
from Massachusetts is recognized. 

Mr. KENNEDY. I thank the Chair. 


EEE 
COMMITMENT TO YOUNG PEOPLE 


Mr. KENNEDY. Mr. President, first 
of all, I rise to express appreciation to 
our leader, Senator DASCHLE, who has 
over the period of these recent weeks 
and months been working with many 
in our caucus and I know will be work- 
ing closely, as well, with those on the 
other side of the aisle who are really 
interested in this Nation’s commit- 
ment to the young people of this coun- 
try in the field of education. 

I think all of us who have had the op- 
portunity to travel through the coun- 
try, certainly in my travels around 
Massachusetts over this last year—no 
matter where we traveled—heard the 
concerns that parents had about access 
and availability in areas of education 
as one of the paramount issues. 

The President has addressed those 
concerns by recommending a tax cred- 
it, also a $1,500 tax deduction, and some 
$10,000 that will be helpful to working 
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families. Also included in the Daschle 
proposal are recommendations that we 
consider the interest on the debt for 
education in the same way that we 
would consider interest on the debt for 
machinery or the manufacturing indus- 
try assets, in being able to provide 
some deduction for those expenses as 
well. 

That effectively, Mr. President, is to 
respond to the President’s commitment 
to the American people to make the 
next two grades beyond the 12th 
grade—l3th and 14th, the first 2 years 
of college—accessible and available to 
the young people in this country, so 
that future generations will be able to 
say that we, as a nation, during this 
Congress, have committed this Nation 
to the next two grades in the area of 
education. 

I think this is a bold commitment. I 
think it is a dramatic enterprise. I 
think it will take the best judgment of 
all of us to achieve and accomplish 
this. But, nonetheless, as we under- 
stand it, the President’s budget that 
will be submitted in the next 2-week 
period will demonstrate the funds that 
will be necessary to achieve it, and we 
will be able to say, in effect, when we 
actually legislate these proposals, that 
they are effectively paid and paid in 
full. That will be very, very important 
and a significant commitment to the 
young people of this country. 

Included in the education proposal, 
Mr. President, are a number of other 
items which I think all of us should be 
able to embrace and endorse, and these 
have been outlined by Senator 
DASCHLE, I have been informed, earlier 
during the course of the day. 

There will be commitments in terms 
of additional new technologies for our 
young people in schools across this 
country, to make sure they are going 
to be able to take advantage of the lat- 
est in technology and also resources to 
make sure we are going to be able to 
train teachers so that they will be able 
to be well-trained and able to impart to 
the younger people of this country the 
skills that young people will need to be 
able to use these technologies. 

It will be a modest program, but an 
important program, that follows the 
leadership of CAROL MOSELEY-BRAUN, 
to try and give focus and attention to 
many of the schools in local commu- 
nities across the country that are in 
very dilapidated conditions. That is 
true for most of the older cities of this 
country. It is true in my own city of 
Boston. It is true in many of the older 
communities of my State—Lowell, 
Lawrence, New Bedford, Fall River, 
Springfield, Worcester, and many oth- 
ers. It is equally true in many of the 
large urban areas. 

This is a very modest program, but a 
very innovative and creative program 
about leveraging limited financial re- 
sources to address those particular 
needs in a modest way. Hopefully, we 


January 21, 1997 


will be able to bring additional support 
for continuation of that program into 
the future. 

A very important continuing com- 
mitment to literacy and expanding the 
opportunity for children to read in our 
society so that we can achieve the goal 
that children who have reached the 
third grade will be able to read in a 
rather creative way is using the fund- 
ing that will be allocated in the var- 
ious competitive grants in ways that 
the young people of this country are 
going to be able to read and to really 
challenge the young people in our Na- 
tion, many who are going to schools 
and colleges, to help and assist with 
that undertaking, and to challenge 
American people, in general, to help 
and assist young children in this coun- 
try. 

These are some of the elements of it. 
There are a number of others which are 
important, but I have summarized it, 
Mr. President. I hope that we will be 
able to move ahead in the area of edu- 
cation. It is extremely important. 

At the end of the last session, we did 
move forward in terms of funding var- 
ious programs. We are going to have to 
find the funding for these programs and 
also for the increased number of chil- 
dren who will be going to high school. 
We are seeing an increase in total stu- 
dent enrollment, and we want to make 
sure that their particular needs are 
going to be attended to, as well. I think 
that is very important. That is some- 
thing I know Senator DASCHLE has ad- 
dressed, and I know that the Presi- 
dent’s program will address it. 

Hopefully, we will have broad, broad 
bipartisan support. For so many years 
in this body, the support for education 
was broad-based and bipartisan. It is 
bipartisan and broad-based in the coun- 
try, and we should try and find ways to 
maintain that in the Congress and Sen- 
ate. 

Second, Mr. President, is an area 
that I consider of enormous importance 
and that is to address the needs of 10% 
million children who are uninsured 
today. Ten and a half million will be 
uninsured over the course of a par- 
ticular year. The leader has outlined 
approaches to addressing this issue. 

There is a rather dramatic definition 
of who those children are, Mr. Presi- 
dent. Children are the fastest growing 
segment of the uninsured population. 
It is a rather dramatic phenomenon. 
They are the ones who are being 
dropped from coverage in the current 
insurance system. Nine out of ten of 
the 10.5 million children who are unin- 
sured have parents who are working. 

We have the Medicaid Program which 
addresses the poorest children in this 
country. I welcome the fact that the 
administration is going to try and be 
more creative and imaginative in 
terms of reaching many of those chil- 
dren who are eligible for Medicaid. 
These children are desperately in need 
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of a healthy start and are not receiving 
it today. But we are talking about the 
next level; that is, the sons and daugh- 
ters of working families. These are 
men and women who go to work every 
day, they play by the rules, 40 hours a 
week, 52 weeks of the year making 
America work. They are the backbone 
of so much of what is right in our soci- 
ety, but their children are being left 
out and being left behind. 

The figures and statistics are a fierce 
indictment of what is happening in our 
society. As one of the major industrial 
nations in the world, we still have one 
of the highest infant mortality rates. 
We are 17th among the industrial na- 
tions of the world. 

More than half of all uninsured chil- 
dren with asthma never see a doctor, 
with all the implications that has, in 
terms of a child’s future development 
and growth. As the father of a son who 
now happens to be a Congressman who 
had chronic asthma when he was a 
child, it is unbelievable to me the dif- 
ficulties that he had in terms of coping 
with the problems of asthma. I do not 
know how he would have coped unless 
he had been able to get important med- 
ical attention. 

We know one out of three uninsured 
children who have recurring ear infec- 
tions never see a doctor. There are sig- 
nificant increases in the number of ear 
infections and the number of children 
who are going deaf in our society from 
preventable diseases. And the list goes 
on. 

The final point that I want to make 
in this area, Mr. President, is that ex- 
panding coverage for children is wise 
economic policy. 

We are always going to have to come 
back to justify this from economic 
means. We all know for every dollar 
that is invested in immunization, the 
savings are $5 to $6. That is true in 
terms of the investment in children’s 
health. It is true certainly in terms of 
providing the kind of prenatal care 
that would be included in this program 
for expectant mothers. That is an ex- 
ceedingly wise investment. 

There are different ways of funding 
this proposal, Mr. President. My prin- 
cipal interest and I believe all of ours 
is to get the job done. I will introduce 
legislation that will ensure that all 
working families can afford to pur- 
chase private health insurance for 
their children. I support an increase in 
the tobacco tax to cover this cost be- 
cause of the relationship between to- 
bacco and children’s health. A number 
of our States are moving forward in 
terms of addressing the issues of chil- 
dren’s smoking and all of the implica- 
tions that has as a gateway drug. The 
States know that curbing smoking 
among young people is a sound and 
wise way to proceed. 

But there are alternative ways to 
fund this program. I have every inten- 
tion of working with our leader and 
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those on the other side of the aisle to 
try and find alternatives. 

Our principal interest is getting the 
coverage for these children. If we 
achieve very little else in this Congress 
we should cover our children. We 
should move in those areas, and also 
move in the areas of coverage of pen- 
sions for working families. We need to 
make steps in the area of pensions 
when we realize that close to 60 percent 
of all working families do not have any 
pensions at all and that there is an in- 
creasing number of working families 
that do not have pensions. 

We are all thankful about Social Se- 
curity. We know we have challenges 
that have to be addressed in the areas 
of ensuring its financial integrity over 
the period of the years but that is basi- 
cally a program to prevent people from 
living in dire poverty. What we are 
talking about are those working fami- 
lies that have a’standard of living who 
have been participants in our society, 
in so many instances served in the 
Armed Forces, want to be part of a 
pension system, and are not part of it 
because of various complications that 
have existed out there. We ought to 
make it easier for them to participate, 
encouraging employers as well as em- 
ployees. 

I would say in this area, Mr. Presi- 
dent, no one has a greater interest in 
this area of pension coverage than 
women in our society. They are the 
ones that often are the part-time work- 
ers. They enter and leave the work 
force to meet various family needs and 
family requirements. And they are the 
ones, if you identify any group, are the 
ones that are left out and left behind in 
terms of a national pension system. 

We have to be more responsive to 
their particular needs. And I commend 
the work that has been done on this by 
Senator BOXER and CAROL MOSELEY- 
BRAUN and DIANNE FEINSTEIN, PATTY 
MURRAY, BARBARA MIKULSKI, and many 
in our caucus that have provided im- 
portant leadership in this very impor- 
tant area. 

Finally, Mr. President, I want to 
mention one area that working fami- 
lies are very much concerned about. 
These themes are all related to secu- 
rity for working families. What is more 
important for working families than 
they are going to be able to make sure 
that their children are going to get 
covered? What is more important for 
working families than making sure 
that their children are going to be able 
to continue in the areas of education? 
What is more important for working 
families than if they are going to be 
able to look to the future with some 
degree of hope and opportunities and 
some degree of security with the pen- 
sion reforms? 

I just mention, finally, unfinished 
business as part of our immigration 
law last year. We are working to en- 
sure protection for American workers, 
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for American jobs that are being re- 
placed by foreign workers who are dis- 
placing those American workers, not 
being paid the adequate kind of salary, 
given the decency in terms of benefits. 
They are replacing an American work- 
er in the first place and then because 
they are doing that at much less of a 
wage, much less benefits, being able to 
be competitive to the disadvantage of 
other Americans with whom they 
might be competing in producing widg- 
ets, for example, and therefore seeing 
other Americans that are going to lose 
their jobs. 

There are two basic and fundamental 
concepts that underlie our basic prob- 
lems with the issues of immigration— 
one is addressing the needs at the bor- 
der in terms of halting illegal immi- 
grants that are coming here and, sec- 
ond, addressing the magnet of jobs— 
the magnet of jobs. 

If you look at the Jordan study, if 
you look at the Hesburgh study on 
what is the key issue in terms of at- 
tracting immigrants, illegal immi- 
grants, immigrants that are going to 
abuse the immigration system, you 
will find out it is jobs. Unless we are 
going to make sure that Americans are 
not going to have important jobs, and 
we are talking about hundreds of thou- 
sands of jobs a year in many in- 
stances—we have really failed on the 
other extremely important effort in 
terms of immigration reform. We had 
important provisions in the immigra- 
tion bill last year that Senator SIMP- 
SON supported, many of us supported. 
Those were dropped in the conference. 
We will come back to that particular 
issue in this year. 


HEALTH CARE IN THE 105TH 
CONGRESS 


Mr. KENNEDY. Mr. President, if we 
act on health care in a spirit of biparti- 
sanship this year and build on the ac- 
complishments of last year, the new 
Congress can be the Health Care Con- 
gress. 

There are several significant health 
care goals that this Congress can and 
should accomplish: 

We should expand health insurance 
coverage for children and the unem- 
ployed. 

We should deal with the serious prob- 
lem of abuses by HMO’s by adopting 
needed patient protections and stand- 
ards for care. 

We should put Medicare on a sound 
fiscal footing for the next decade, with- 
out dismantling the program or adding 
to the already high health care costs 
that burden senior citizens. 

We should protect Medicaid, as we 
did last year, against any attempts to 
undermine protections for children, 
senior citizens, and the disabled. 

The final months of the last Congress 
were a period of considerable accom- 
plishment. We finally broke the long 
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stalemate over health care reform. We 
passed a health insurance reform act. 
We made a start toward long-overdue 
parity for mental health coverage. We 
put an end to the insidious practice of 
drive-through deliveries, by guaran- 
teeing newborn infants and their moth- 
ers a 48-hour stay in the hospital if 
they need it. 

The Health Insurance Portability and 
Accountability Act of 1996 ends some of 
the worst abuses in the current insur- 
ance system. It guarantees that, as 
long as you faithfully pay your pre- 
miums, your insurance cannot be 
taken away—even if you become seri- 
ously ill, or change your job, or lose 
your job. In addition, insurance compa- 
nies can no longer impose new exclu- 
sions for pre-existing conditions, as 
long as you do not let your insurance 
lapse. 

The legislation on mental health par- 
ity was a first step toward the day 
when those who suffer from mental ill- 
ness will receive the care they need and 
deserve. The ban on drive-through de- 
liveries is a wake-up call to unscrupu- 
lous health plans that exalt profits 
over patients’ needs. 

Now, we have a new Congress and a 
new opportunity to build on these 
achievements. The crisis that put 
health care on the front-burner of pub- 
lic policy has not gone away. In fact, it 
has become worse. Between 1990 and 
1994, the number of uninsured Ameri- 
cans rose from 34 to 40 million, and it 
continues to climb. 

A quarter of the uninsured—over 10 
million—are children. One in every 
seven children in America today have 
no health insurance. Almost all of 
these children have parents who work. 
Cutbacks in employer coverage are 
worsening this problem, as more and 
more employers decide to cut costs. 

Many firms are shifting from full- 
time to part-time employees. Others 
are contracting out work to firms that 
typically don’t provide benefits. Large 
employers with generous benefits are 
reducing the number of employees eli- 
gible for the benefits. Other employers 
are dropping coverage for early retir- 
ees, or even all retirees. Cost-sharing is 
going up, and coverage of spouses and 
children is going down. Every 35 sec- 
onds another child loses private insur- 
ance. Parents should not have to live 
in fear that their employer’s failure to 
provide coverage will deny their chil- 
dren good health care. 

Every Member of Congress knows 
that those who are uninsured or under- 
insured can see the savings of a life- 
time swept away by a single serious ill- 
ness. Every Member of Congress knows 
that those who are uninsured are vul- 
nerable to financial catastrophe, and 
are too often denied the timely, quality 
care they need to avoid disability or 
death. Children in particular often suf- 
fer premature death or a lifetime of un- 
necessary suffering because they lack 
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the access to quality care that insur- 
ance provides. 

All children deserve the health care 
they need for a healthy start in life. 
Every family deserves the security of 
knowing their children will get the 
health care they need. Unfortunately, 
too many American children lack that 
care, and too many families lack that 
security. 

Uninsured children are less likely to 
see a doctor regularly. As they grow, 
they tend to receive little or no treat- 
ment, even when they need it for in- 
jury or illness. If the case is serious 
enough, they go to the hospital. The 
only family doctor they know is the 
hospital emergency room. 

More than half of uninsured children 
with asthma never see a doctor. A 
third of uninsured children with recur- 
ring ear infections never see a doctor, 
and many suffer permanent hearing 
loss. 

Providing health care for children is 
sound public policy and also sound eco- 
nomics. It’s an investment in the fu- 
ture. Dollars spent immunizing a child 
or providing prenatal care can save 
hundreds or even thousands of dollars 
in future medical costs. 

At the end of the last Congress, Sen- 
ator JOHN KERRY and I introduced a 
program to make private health insur- 
ance coverage accessible and affordable 
for all children through age 18. Work- 
ing families will have the financial as- 
sistance they need to purchase such 
coverage, including care for pregnant 
women, so that every baby has a 
healthy start in life. We intend to re- 
introduce this legislation with other 
Members of the Senate early this year. 
A similar plan is being introduced 
today by Senator DASCHLE, and I am 
hopeful action in this area will be high 
on the agenda of both parties. 

The legislation that Senator KERRY 
and I intend to offer will make Federal 
assistance available to the States on a 
sliding scale to help families purchase 
health insurance for their children at 
group rates, if they do not already have 
coverage under an employment-based 
plan or an existing public program. The 
covered benefits will include in-pa- 
tient, out-patient, and preventive 
care—all comparable to the coverage 
available under good group health 
plans. 

The plan does not guarantee that 
every child will have insurance cov- 
erage. But it will give every family the 
opportunity to cover their children at 
a cost the family can afford. 

I hope this program will receive 
broad bipartisan support. The Health 
Insurance Reform Act passed by the 
last Congress was based on the com- 
mon elements of proposals that had 
previously been introduced by Repub- 
licans and Democrats alike. Our cur- 
rent plan for coverage of children also 
meets that test. Every Republican pro- 
posal and every Democratic proposal 
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introduced in the first 2 years of the 
Clinton administration expanded cov- 
erage by providing financial assistance 
to low and moderate income families 
to purchase private insurance. Almost 
all of these proposals included extra as- 
sistance to purchase children’s cov- 
erage. Members of Congress on both 
sides of the aisle recognize the impor- 
tance and priority of covering children. 

Our legislation establishes no Gov- 
ernment mandates. It relies on the pri- 
vate sector to provide insurance and 
deliver care. It imposes no price con- 
trols. It builds on the efforts of 14 
States that already have similar pro- 
grams in place. 

Our plan will be financed by an in- 
crease in the tobacco tax, because that 
tax is an especially appropriate means 
of funding children’s health coverage. 
Society pays dearly for the health 
costs of smoking. We know that the to- 
bacco industry is targeting children. If 
children start smoking, the industry 
will live. If children stop smoking, the 
industry will ultimately die. It’s as 
simple as that. 

According to the Centers for Disease 
Control and Prevention, if nothing 
more is done, 5 million of today’s chil- 
dren will die prematurely as the result 
of smoking. An increase in the tobacco 
tax is the most important single step 
we can take to reduce childhood smok- 
ing, save lives, and lower the health 
costs of smoking over the long run. 

In addition, we must do more to pro- 
vide health care for the unemployed. 
For too many workers between jobs, 
coverage is difficult or impossible to 
afford. Too often, they are forced to let 
their insurance lapse in order to meet 
other needs. Modest financial assist- 
ance can make all the difference in 
making coverage available and afford- 
able. Massachusetts has already shown 
that such coverage can be provided at 
reasonable cost. 

Another key area to address is man- 
aged care. In many ways, its current 
growth is a positive development. Man- 
aged care offers the opportunity to ex- 
tend the best medical practice to all 
medical practice. Good managed care 
plans provide more coordinated care 
and more cost-effective care for people 
with multiple medical needs. 

It compares favorably with fee-for- 
service medicine in a variety of ways, 
especially preventive care and early di- 
agnosis of illness. But the same finan- 
cial incentives that make HMO’s and 
other managed care organizations so 
cost-effective can also lead to under- 
treatment or excessive restrictions. 
Some managed care plans put their 
bottom line ahead of their patients’ 
well-being—and pressure physicians in 
their networks to do the same. 

Some of the worst abuses include 
failure to inform patients of treatment 
options; excessive barriers against re- 
ferrals to specialists; irresponsible at- 
tempts to slash hospital care; unwill- 
ingness to order appropriate diagnostic 
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tests; inadequate support for clinical 
trials and academic health centers; re- 
fusal to pay for potentially lifesaving 
treatment; and lack of fair ways to re- 
solve disputes or redress grievances. 
Some of these problems affect conven- 
tional insurance as well. In many 
cases, these failures have tragic con- 
sequences. 

The ban adopted in the last Congress 
on drive through deliveries was a first 
step in dealing with these problems. We 
also attempted to deal with another 
flagrant HMO abuse—the so-called gag 
rules that prohibit doctors from men- 
tioning certain treatment options with 
patients. Time ran out before we could 
complete action, but the issue is high 
on our agenda for 1997. Managed care 
plans themselves have recently taken a 
strong position against this abuse. But 
there continues to be strong bipartisan 
support for additional steps to guar- 
antee consumer protections and ade- 
quate care—and this Congress should 
be the Congress that enacts needed leg- 
islation in this area. 

As we try to pass measures to im- 
prove the health of the American peo- 
ple, we must not undermine effective 
programs already in place. In the last 
Congress, a destructive proposal to 
slash Medicaid and convert it to block 
grants to the States threatened to 
strip children and parents, senior citi- 
zens, and disabled of needed coverage. 
Senior citizens in nursing homes could 
have lost their protection of quality of 
care, and their families would have 
been increasingly burdened by the high 
cost of long term care. Fortunately, 
that assault on Medicaid failed. In this 
new Congress, I hope that a bipartisan 
approach will keep such extreme meas- 
ures from serious consideration. 

Finally, we need to act responsibly 
on Medicare. President Clinton has 
proposed responsible steps to protect 
patients while extending the life of the 
trust fund for a decade. Senior citizens 
deserve fair action by this Congress on 
Medicare. But we should continue to 
reject proposals to slash Medicare to 
pay for tax cuts for the wealthy, or to 
force senior citizens to give up their 
own doctor and join private insurance 
plans under the guise of expanding pa- 
tient choice, or to pile additional out- 
of-pocket costs on hard-pressed senior 
citizens. 

This Congress can be the Congress 
that puts Medicare and Medicaid on a 
stable basis for the next decade. This 
can be the Congress that guarantees 
quality and consumer protection in 
managed care. This can be the Con- 
gress that gives every family health se- 
curity for their children and every 
child the opportunity for a healthy 
start in life. This can be the Congress 
that grants the unemployed needed 
protection for health insurance. If we 
work hard together, this Congress can 
achieve these goals, and both Repub- 
licans and Democrats will deserve a 
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real vote of thanks from the American 
people. 


SENATE DEMOCRATS’ LEADERSHIP 
BILLS 


Mr. KERRY. Mr. President, I want to 
commend the Democratic leader for 
the package of initiatives he has devel- 
oped on behalf of Senate Democrats. 
Most of these proposals came out of the 
1996 Families First agenda. I was proud 
to be involved in that attempt to meet 
the real needs of everyday Americans 
and I am proud to be a cosponsor of 
these bills today. 

The Education for the 2ist Century 
Act, S. 12, continues Democrats’ his- 
toric commitment to education. Fed- 
eral support for education is one of the 
best investments our Nation can make 
to ensure a prosperous future. The bill 
would provide tuition assistance, re- 
store the student loan interest deduc- 
tion, subsidize State and local bond 
issues used to finance school construc- 
tion and repair, fund the Parents as 
Teachers Program to assist parents 
who want to help their children become 
successful readers, and create a tech- 
nology literacy challenge fund to cata- 
lyze and leverage State, local, and pri- 
vate efforts to increase technology lit- 
eracy among our Nation’s school- 
children. 

The Children’s Health Coverage Act, 
S. 13, would help working families pur- 
chase private health insurance for 
their children. Although Senator KEN- 
NEDY and I have a bill which uses a sub- 
sidy approach rather than a tax credit 
approach, our bills are fundamentally 
similar. Both would provide assistance 
to children 18 and under and pregnant 
women to purchase private health in- 
surance, both would provide a com- 
prehensive benefits package, and both 
would provide assistance on a sliding 
scale to the working parents of unin- 
sured children. I look forward to work- 
ing with Senator DASCHLE, my fellow 
Democrats, and my Republican col- 
leagues to pass a bill this year to pro- 
vide children the health insurance they 
need and working parents the peace of 
mind they deserve. 

The Retirement Security Act, S. 14, 
includes a wide range of proposals de- 
signed to help Americans prepare for a 
secure retirement. These would address 
the fact that too many Americans lack 
pension coverage by covering more 
workers under existing plans, creating 
new retirement savings options for mil- 
lions of Americans, and encouraging 
more businesses to establish plans and 
more employees to participate in them. 
The bill would improve pension access 
and coverage, strengthen pension secu- 
rity, promote pension portability, and 
increase equity for women. 

The Youth Violence, Crime and Drug 
Abuse Control Act, S. 15, would build 
on the success of the 1994 Crime Act 
and other crime fighting initiatives en- 
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acted during President Clinton’s first 
term. I am proud to have been a leader 
in securing funding in the 1994 Crime 
Act for placing 100,000 new cops on the 
streets of America’s communities. 
Thanks to the presence of the newly 
funded police officers, a fully funded 
Violence Against Women Act, and the 
Brady law—which has prevented more 
than 60,000 felons, fugitives, and stalk- 
ers from purchasing handguns, violent 
crime is lower than at any time since 
1990. This bill balances the need to tar- 
get and punish violent, young crimi- 
nals with proven drug prevention pro- 
grams. We would put 25,000 more police 
officers on the streets by extending the 
COPS Program for 2 years, and we 
would extend the Violence Against 
Women Act to provide shelter for 
400,000 more battered women and their 
children, increase Federal penalties for 
juveniles by raising the mandatory re- 
lease age from 21 to 26, increase pen- 
alties for gang violence, and reauthor- 
ize the Safe and Drug Free Schools 
Program. 
Senator DASCHLE deserves our thanks 
for his leadership in spotlighting these 
issues of education, children’s health 
care, retirement security, and youth 
violence that are so critical to the fu- 
ture of our Nation and to the well- 
being of the American people. He and 
his staff are to be commended for draft- 
ing these bills to address the issues. I 
look forward to working with Senator 
DASCHLE and other Senators on both 
sides of the aisle to pass legislation to 
meet these compelling needs. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I thank 
the Chair. 

(The remarks of Mr. DORGAN per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 


SERIES OF INITIATIVES 


Mr. DORGAN. Mr. President, I intend 
to discuss at a later time a series of 
initiatives that Senator DASCHLE dis- 
cussed in brief form dealing with 
health care, education, pensions, and a 
number of other issues, including dis- 
cussing another issue that is important 
to me, a piece of legislation that Sen- 
ator DASCHLE and I and others are in- 
troducing dealing with some changes 
with respect to agricultural programs 
and family farmers in our country. 

I see others are seeking the floor. I 
yield the floor at this time. 

I would like to reserve the remainder 
of the Democratic time today. 
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The PRESIDING OFFICER (Ms. COL- 
LINS). Without objection, it is so or- 
dered. 

Mr. DOMENICI. Madam President, 
what is the parliamentary situation? 

The PRESIDING OFFICER. The mi- 
nority has reserved its time. The Sen- 
ator from new Mexico may seek time. 

Mr. DOMENICI. I ask that I be per- 
mitted to speak for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE REPUBLICAN LEGISLATIVE 
AGENDA 


Mr. DOMENICI. Madam President, 
fellow Senators, I rise to compliment 
the Republican leader on the announce- 
ment today of the first Republican leg- 
islative agenda for the 105th Congress. 
I believe that most Americans would 
support the principles and the ideas 
contained in these 10 pieces of legisla- 
tion. I also believe that within the Sen- 
ate itself there is a compelling major- 
ity that will support these 10 proposals. 
From my standpoint, I support them 
all, but I do reserve the right in two or 
three instances to change some of the 
things that are in the bills. But in no 
way does it minimize my admiration of 
and respect for the leadership for put- 
ting these bills forth, and the Repub- 
lican conference and the hard work 
they put into coming up with these 
ideas and these basic premises. 

I would like to just run through each 
one quickly with a few thoughts of my 
own, and then yield the floor to my 
friend, the new Senator from Wyoming. 

The balanced budget constitutional 
amendment: I do not think there is any 
question that that piece of legislation 
speaks to the wishes of a huge percent- 
age of Americans. I would not be sur- 
prised if as many as 70 percent or 75 
percent of Americans believe that we 
ought to build into our institutions a 
mandate—unless we have a war where 
we cannot abide by a balanced budget 
—that we ought to produce a balanced 
budget every year. 

Frankly, I have been working on 
budgets long enough to on the one 
hand be pulled by those who say, ‘‘Why 
don’t we do it ourselves? Why do we 
need the force in effect of a constitu- 
tional amendment?” I guess the fact 
that we have all been working on it so 
long and can’t get it done—and that 
when we look across the industrial na- 
tions, all we find is that with the pas- 
sage of time instead of spending less, 
all governments spend more; instead of 
getting their deficits and debts under 
control there is growing concern, even 
in Europe, among most of our indus- 
trial friends there, that such things as 
pension plans and deferred obligations 
are going to bankrupt their countries. 
We are doing fairly well. But I do not 
think anybody ought to misconstrue 
the trend lines in terms of our current 
deficits to think that it is going to be 
easy to keep the deficit under control. 
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In the next couple of weeks the Budg- 
et Committee will have a series of 
hearings to show what the next cen- 
tury is going to look like and what the 
major problems are, as the President 
speaks of a “bridge,” what we ought to 
be carrying across that bridge so we 
don’t have bigger problems rather than 
a better life in the next century. 

The balanced budget amendment’s 
time has come. There are some who 
will say, “What happens when you need 
to spend more money and there is not 
enough room in this budget,” such as 
unemployment compensation during a 
recession. Let me say that this amend- 
ment is very, very simple in that re- 
spect. If that is a serious problem, as 
serious as some would say, then all you 
need to do is get 60 votes. You don’t 
have to pass any resolutions declaring 
emergencies. You just need 60 votes in- 
stead of 51 to let those expenditures 
take place. I believe that is good 
enough. I think history will reveal that 
we have had caps that are similar to 
this, to this constitutional amend- 
ment, on parts of our budget and that 
when we have been confronted by the 
need to increase something like unem- 
ployment compensation there has been 
far more than 60 votes to go ahead and 
break the caps because there is some- 
what of a countercyclical economic ne- 
cessity that is forthcoming. 

So, from this Senator’s standpoint, I 
hope that the early count of Senators 
who back home during the campaign 
said they were for a constitutional 
amendment, plus those who voted here- 
tofore, continues to add up—and that 
the number clearly when you do that is 
there are plenty of votes to pass it— 
that they will not change their minds 
based upon Washington, DC talk—be- 
cause most heard from their people, 
and I hope that we will all live up to 
that and get this job done. 

Safe and affordable schools is our 
second one. All I can say about that is 
I am not sure that any of us know the 
extent to which we ought to be for 
change in our education system. But I 
can tell you one anomaly that is rather 
frightening. All you have to do is go 
home and talk to people in the business 
sector that want to employ people from 
your State of Maine, or my State of 
New Mexico, and who continue to tell 
us, “Well, the people we need don’t 
have the skills required. They don’t 
have the right training.” I guess in the 
broadest sense they are saying they are 
not educated for the workplace. 

Frankly, I hope that we could sooner 
rather than later go beyond these few 
principles in this bill and come up with 
some concepts that would push our 
current institutions that educate our 
young people—and even our adults—to 
force them to be more responsive to 
the needs of our people who are looking 
for jobs. 

I ask for another 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator still has 4 minutes remaining. 
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Mr. DOMENICI. I thought you were 
reporting that I didn’t have any time 
left. Excuse me. I still ask for 5 addi- 
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Madam President, 
let me suggest that while the United 
States for college, community colleges, 
public education, and kindergarten 
through 12 continues to spend more 
and more, everywhere we look there 
are huge numbers of Americans who 
are not well enough educated for the 
jobs of today. Frankly, we continue to 
pour money into vocational institu- 
tions and vocational education; we put 
the strings on that so we can put 
money into our public education, albeit 
very small amounts. But somehow or 
another it seems that the time has 
come to ask the institutions which we 
currently spend our money on to see if 
they can’t change their way of doing 
business a little bit so they may be 
more the engine of training and skills 
improvement rather than us having to 
fund new institutions and new ways of 
doing them. 

Family tax relief: This Senator’s 
only comment is that every single item 
in there are very exciting items. And 
they are all probably good for either 
American families, or the American 
economy, or are motivated by fairness. 
In that context, I support them. In the 
context of how much we will be able to 
afford, I reserve the right to decide. We 
may not be able to afford all the enu- 
merated items in the bill. But obvi- 
ously, we will have to look at that, and 
I want to make that comment in the 
RECORD. 

The workplace act I think is an ex- 
citing piece of legislation. I support it. 
I hope we can get the message out as to 
what is in the bill and what is not, for 
some who are already talking about 
what they believe the bill does, but 
they are really talking about things 
that are not part of this legislation. 

Product liability reform has come 
under some great leadership in the 
Senate. We have already done a lot of 
work on that bill, but we cannot get it 
passed through for the President’s sig- 
nature. I hope we get there. 

For the partial-birth abortion ban, I 
believe there is a compelling majority 
of support for the bill. The question is 
whether we have enough to override a 
Presidential veto. I have heard words 
from the White House, but more impor- 
tantly from Senators like Senator 
DASCHLE saying maybe we ought to 
work something out here, which leads 
me to believe that there are even more 
Senators who deplore the partial-birth 
abortion technique than those who 
voted for it. I, too, hope we can get 
something done there. 

Let me just quickly go through the 
Missile Defense Act. Obviously, there 
are some who would not put this in the 
top 10, but there are many who are con- 
cerned enough about it, and I support 


January 21, 1997 


it wholeheartedly, in an effort to solve 
the problems that are stated by that 
legislation. 

The Superfund cleanup is long over- 
due. It is now good to know that Sen- 
ator CHAFEE and Senator SMITH of New 
Hampshire support a measure that will 
reform Superfund. And reform means 
that we will put more of the billions 
that will be spent during the next 10 
years into actual cleanup instead of 
into court cases and litigation. I think 
that is the motivation and that is what 
we are trying to do. I think that is very 
positive. 

The Paycheck Protection Act speaks 
for itself. And then I will go to the last 
one, the Violent Juvenile Offenders 
Act. I am very pleased that many of 
the provisions of the legislation I in- 
troduced last year, after numerous 
hearings in New Mexico and a great 
deal of input from our judges and from 
probation officials, are in this bill. I 
think it is obvious that if any part of 
our criminal justice system has fallen 
apart, it is the juvenile justice system. 
For the most part, in most of our 
States, the juvenile justice system has 
not kept up with the times. It does not 
meet today’s challenges, and I believe 
we are going to sensitize our States to 
this by offering to give them more fi- 
nancial support if they will modernize 
their systems. I believe this bill will 
lead them to hold more teenagers ac- 
countable for their actions and make 
more public the activities of the 
courts, rather than to hide their activi- 
ties. They also should make juveniles 
more accountable, even for smaller of- 
fenses, so they do not wait until they 
have committed the equivalent of 10 or 
15 felonies before something is done to 
try to help the teenager. 

Many of these things are encap- 
sulated in the bill. There are some 
things that I am not sure ultimately, 
after detailed hearings, are going to be 
as good as they sound. We are trying to 
reform the existing law. The existing 
law is rigid and in many cases harms 
juvenile justice at home in our States. 

I am not sure that people are aware 
of it, but we have mandates in the Fed- 
eral juvenile justice law, and one of 
them is called sight and sound separa- 
tion. It has gotten way out of hand. I 
am not sure we should do away with 
the mandates entirely, but we have had 
a situation in New Mexico where be- 
cause one correctional facility would 
have had the same kitchen for both 
adults and teenagers, the State was 
told that it could not house teenagers 
there. I guess they expanded the man- 
date to sight, sound, and smell, or 
maybe the flavor that will come from 
using the same kitchen. But I do not 
know how that had much to do with 
whether you ought to keep the teen- 
agers in that facility. 

Perhaps we are underfunding the 
OJJP provisions, we are cutting those 
a little bit, and we ought to look at 
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that. There are a couple of other things 
we ought to include, but for the most 
part we are moving in the right direc- 
tion, and I am very pleased to be a co- 
sponsor and essentially had a lot to do 
with what we put in that bill. 

I believe I am close to the time the 
Senate has granted me to speak, and I 
thank the Senate for the time and 
yield the floor. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Madam Presi- 
dent, just so our new colleague from 
Wyoming understands, this was the 
order that was agreed to under unani- 
mous consent, and therefore, since he 
is waiting, I want to explain that this 
was not just being discourteous; it had 
been set that way. The junior Senator 
from Wyoming will get used to some of 
those things off in the corner. He may 
not like it, but it works out. 

(The remarks of Mr. LAUTENBERG 
pertaining to the introduction of S. 18 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 


——_————————— 


DISAPPOINTMENT WITH INTRO- 
DUCTION OF SUPERFUND BILL 


Mr. LAUTENBERG. Madam Presi- 
dent, while I am on the floor, I want to 
express some disappointment at the in- 
troduction today by my friend and col- 
league, Senator CHAFEE, of a com- 
prehensive bill amending our Federal 
hazardous waste cleanup law, better 
known as Superfund. 

This bill was introduced without con- 
sultation with any of the Democrats or 
with the administration. My staff, and 
those of the ranking member on the 
Environment and Public Works Com- 
mittee, did not see a copy of this bill 
until late this morning. If we are to 
make reforms to Superfund this year— 
and it was hoped we would do it last 
year and the year before—it is critical 
that we work together in a bipartisan 
manner. 

Today’s bill introduction is not a 
positive first step toward that biparti- 
sanship. Enacting any Superfund legis- 
lation this year is going to require 
Members of both parties in the House 
of Representatives and in the Senate to 
work together. It will also require all 
of us to work with the President and 
EPA Administrator Carol Browner. 

In addition, Madam President, it 
would require us to appreciate that 
times have changed since the debate 
over Superfund reauthorization began 
in the late 1980’s. The administration 
has made wide-ranging administrative 
proposals that have made a real dif- 
ference, and this is not the same Super- 
fund program of years past. 

We have learned a lot. We have im- 
proved its processing. We have reduced 
the possibility of heavy litigation 
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costs. I want to be clear, I support 
changes to Superfund that would speed 
cleanups, reduce litigation, increase 
equity, save money, and protect the 
health and environment of those who 
live near Superfund sites. But, Madam 
President, it is important to do this 
right. We should not be shifting costs 
from polluters to taxpayers, and the 
President has made it very clear that 
he will not abide by that either. 

So, Madam President, I hope that the 
Senate Environment and Public Works 
Committee will closely examine the 
administrative reforms already under- 
taken before moving forward on 
changes to the Superfund program. I 
hold this up as an example of what is in 
here, introduced this morning without 
consultation. This is not a way to get 
ourselves a bipartisan kickoff to this 
very important reauthorization pro- 


gram. 

I look forward, as I have for many 
years, to working with our distin- 
guished colleague, Senator CHAFEE, 
and Senator BoB SMITH from New 
Hampshire and others, to find common 
ground. I want to reauthorize Super- 
fund, but I would like to do it in a way 
that is fair to taxpayers and in a way 
that is going to work. 

I yield back the time on the Demo- 
crats’ side reserved. How much time is 
left? 

The PRESIDING OFFICER. Time is 
controlled by the minority. There is 5 
minutes remaining. 

Mr. LAUTENBERG. I yield back the 
time at this point that I have not used 
and reserve for our side the remaining 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Madam President, the dis- 
tinguished Senator from Wyoming 
wishes to speak, and I don’t want to 
get in his way, but I will need more 
than 5 minutes, so I will wait until oth- 
ers are through so I can get my time on 
the floor in addition to the 5 minutes. 
So I alert the Chair to that. Thank 
you. 

Mr. ENZI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I rise in 
support of Senate Joint Resolution 1, 
the balanced budget amendment. I spe- 
cifically chose the balanced budget 
bmendment as the focus of my first 
statement in this hallowed Chamber. I 
chose it because the need for a bal- 
anced budget is the most important 
issue facing all of America today. 
Without a balanced budget, our chil- 
dren will be saddled with a mountain of 
debt. Our children and grandchildren 
will be left with no hope of fulfilling 
their dreams and aspirations. Our Na- 
tion will be weakened and vulnerable. 

I know how to balance a budget. I’m 
an accountant. I have balanced budgets 
as a family man, a shoe store owner, a 
mayor, and a legislator. You and I 
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know how easy it is to spend money. 
We know it’s easier to say “yes” to 
programs than “no.” There is a con- 
stituency for every single program. But 
I have had to say “no.” We have a duty 
and a responsibility to our commu- 
nities, our families and our children to 
live within our means. Right now we 
are spending more money than we are 
taking in. Overspending is a prescrip- 
tion for disaster. Almost any school 
child understands that if you spend 
more than your take in—you go broke. 

Because of the Federal Government’s 
ability to print money, we can easily 
feel there are no spending limits. How 
can we pay the bills of a nation when 
we reach the point where interest pay- 
ments on our debt exceed all the rev- 
enue? That scenario is possible. We are 
now on that course. Without restraint, 
that could happen even at an impos- 
sible 100 percent tax rate on the citi- 
zens of this great Nation. Governments 
go broke when they cannot afford the 
interest. 

The Federal Government must learn 
to live within its means. If we were not 
saddled with such enormous debt, we 
would have additional revenues to in- 
vest in the people and we could reduce 
the tax burden for every working man 
and woman in this country. Many 
States have a constitutional provision 
to balance the budget. Those States 
balance their budgets. It is time for us 
to require ourselves to balance the 
budget just as they now require the 
States to do. 

History shows we cannot balance the 
budget with willpower alone. It is time 
to look at the hard, cold facts. We now 
have a $5.2 trillion dollar Federal debt. 
The deficit looms so large. Many Amer- 
icans voted for candidates based on 
their stand on this single issue. A bal- 
anced budget amendment was the key 
to voter confidence. Failure to support 
this issue will diminish that confidence 
and could lead to the defeat of other 
candidates in 2 years. 

The balance budget amendment 
would help end the frustrating impasse 
between Congress and the President by 
requiring that we agree on a budget 
that is balanced. A constitutional re- 
quirement will remove from debate the 
variable of how long it will take to bal- 
ance the budget. The argument about 
whether we should balance it at all will 
be removed from the discussion. All 
Americans know that we have to work 
within the parameters of fiscal sanity. 
The balanced budget amendment will 
focus our effort and our attention. 

We have not had a balanced Federal 
budget since 1969. This fact alone illus- 
trates the difficulty of balancing a 
budget without an amendment. By fail- 
ing to balance the budget, we are giv- 
ing in to the whims of the moment. 
Without a balanced budget we abandon 
the ideals of self-control, discipline, 
and hard work. When we do not balance 
a budget, we lead by the example of 
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selfishness, recklessness and folly. We 
condone living beyond our means. 

Those opposed to a balanced budget 
amendment fear it would result in 
drastic cuts to programs they deem 
necessary. That is a very shortsighted 
view of the world. Only by balancing 
the Federal budget, however, can we 
guarantee long-term security to any 
Federal program, including Social Se- 
curity. By balancing the budget, we do 
a great service for all Americans. We 
especially serve those living on fixed 
income retirement programs. When we 
pass and the States ratify this amend- 
ment, everyone will benefit. Interest 
rates will decrease. Inflation will be 
held in check. Business will have true 
growth. Jobs will increase. 

We need to pass this amendment with 
no gimmickry, no smoke and no mir- 
rors. Any proposal to exempt Social 
Security would rule out the possibility 
of a true balanced budget. Any exemp- 
tion of Social Security plays games 
with the future. We need to deal with 
the facts. Making Social Security ex- 
empt from this process would simply 
allow unlimited spending. An exemp- 
tion would give the false pretense that 
we have a balanced budget. 

Getting our entitlement programs in 
good working order is essential. Finger 
pointing about who wants to cut enti- 
tlements are simply diversions. 
Sleights of hand over who wants to 
save entitlement programs are all po- 
litical ploys. Don’t let politics confuse 
the issue and stall the passage of this 
amendment. 

The economic future of America’s 
families depends on what we do now. 
My family is very important to me. I 
know your families are important to 
you as well. Every day that passes 
without a balanced budget hurts. The 
responsibility of the debt falls on the 
shoulders of our children and our 
grandchildren. Will we leave them a 
legacy of colossal debt totaling more 
than $5.2 trillion? That incredible debt 
will burden generations to come. Our 
kids and grandkids will have an enor- 
mous tax burden. They will inherit an 
economy so weak and a debt so large 
there will be no hope of them ever pay- 
ing it off. 

When I was going to grade school, we 
spent a lot of time on the enormous- 
ness of a million dollars. I’ve always 
been fascinated with Carl Sagan’s em- 
phasis of the difference between a mil- 
lion and a billion. Now we roll a tril- 
lion off our tongues with great ease; 
$5.2 trillion. This is the cruelest of all 
legacies. 

That debt we are incurring for our 
kids amounts to taxation without rep- 
resentation. We mounted a revolution 
over that before. Our Founding Fathers 
would be embarrassed. We should imi- 
tate our forefathers in fulfilling our 
duty to our children and to our chil- 
dren’s children. We must save them 
from the bondage of insurmountable 
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taxes. If the balanced budget amend- 
ment fails, we lose. Future generations 
lose as well. 

It is time to heed the words of Thom- 
as Jefferson, “I place economy among 
the first and important virtues, and 
public debt as the greatest of dangers 
to be feared.’’ President Jefferson knew 
the economic and moral importance of 
not owing anything to anyone. He also 
knew that a large public debt could 
make the United States a slave to 
other countries and foreign interests. 

Defeat is the real national danger on 
our horizon. The national security of 
the United States is threatened by the 
immense debt. We, as a nation, will be 
unable to protect ourselves against our 
enemies, foreign and domestic. And, we 
will be unable to protect Americans— 
their jobs and their families. We can- 
not leave ourselves exposed to eco- 
nomic collapse. A world relies on us to 
get our economic house in order. If 
we—you and J—continue the practice 
of overspending, history will harshly 
judge us. 

We will say, “We have met the 
enemy—and it is us.” America has the 
best form of government on Earth. Now 
it requires responsibility from its lead- 
ers and citizens. The time for leader- 
ship is now. The time for the balanced 
budget amendment is now. 

The American people demand an end 
to runaway spending. We need to show 
the American people that we are re- 
sponsible. This bill will prove restraint 
by constitutionally limiting the ability 
to spend taxpayer dollars. Let us not 
fail them or ourselves. 

We have the longest continuous gov- 
ernment on the face of the Earth. This 
bill is a critical link to the future. We 
must preserve and protect our Nation 
and do it for our children and our 
grandchildren. This is the turning 
point. What will history say about each 
of us? 

I urge my colleagues to support the 
balanced budget amendment. 


CONGRATULATING SENATOR ENZI 


Mr. NICKLES. Madam President, I 
must rise to congratulate our col- 
league, the new Senator from Wyo- 
ming, Senator ENZI, for his statement. 
I think it is an outstanding state- 
ment—his first speech, as I understand 
it, on the floor on our first legislative 
day. I just wish to compliment him. I 
hope every American could hear that 
speech, a very well-thought-out speech 
on the necessity and importance of a 
balanced budget amendment. 

I think Senator ENzI’s credentials 
are certainly meritorious of that state- 
ment, the fact he is an accountant by 
trade, a businessman, former State leg- 
islator as well as mayor. I compliment 
him and thank him for his well- 
thought-out speech. I hope everyone 
will pay attention to it and follow his 
advice and pass this amendment. 
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I thank him again for his speech. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Madam President, I ask 
unanimous consent to proceed as in 
morning business for a period of 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRATULATING SENATOR ENZI 


Mr. GREGG. I wish to thank the Sen- 
ator from Kentucky for allowing me to 
proceed even though he had prior per- 
mission. 

I also want to congratulate the Sen- 
ator from Wyoming on his superb dis- 
cussion of the balanced budget amend- 
ment. It was thoughtful, to the point, 
focused, and really highlighted the im- 
portance of that amendment, which 
happens to be the first item on the 
agenda for the Republican majority in 
the Senate. Of the 10 items listed by 
the majority leader today as being the 
priority items which the Senate shall 
pursue under the Republican agenda, 
No. 1 was the balanced budget amend- 
ment. 

The Senator from Wyoming has done 
a superb job of pointing out why it is 
absolutely essential that we pass that 
amendment. 


EDUCATION IN AMERICA 


Mr. GREGG. Madam President, I 
want to speak briefly here to the sec- 
ond item on the agenda, which is edu- 
cation. Obviously, we all recognize the 
significance and importance of edu- 
cation. We also recognize, those of us 
who have been involved in the issue for 
a while, that the issue of education is, 
for the most part, settled at the local 
school level, at the local community 
level, especially as it involves elemen- 
tary and secondary education, and that 
the Federal role is narrow and one 
which is focused on specific areas. It is 
not the Federal Government’s obliga- 
tion nor is it appropriate that the Fed- 
eral Government step into the design- 
ing or the curriculum or the choosing 
of the proper activities for school sys- 
tems. 

Rather, it is the Federal Govern- 
ment’s role to pick areas where it can 
assist the local school districts and can 
assist parents in helping their children 
to get a better education. The proposal 
that has been put forward by the Re- 
publican Senate today, Republican 
Members of the Senate, as the second 
item on our list of 10, is a very strong 
proposal on behalf of the parents of 
America and the students of America. 

It is an effort to identify a number of 
areas where we think the Federal Gov- 
ernment can assist parents in helping 
their children get a better education. 
We all recognize that education is the 
core activity that we must undertake 
if we are to have a competitive society. 
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We especially recognize this in New 
England where we depend so much on 
brainpower because we have no great 
natural resources. Our natural resource 
is the intelligence of our citizenry, 
which is extraordinarily high and de- 
pends on a strong education system. 

In this area I want to highlight two 
activities that have been pointed to by 
our proposal. The first is that we un- 
derstand that there is this huge baby- 
boom generation—of which Bill Clinton 
happens to be the most visible indi- 
vidual—which happens to also have 
children. And all those children of that 
baby-boom generation, people like 
Chelsea, people like my own children, 
are moving into the college-age years. 

There are a lot of parents who are 
very concerned about how they are 
going to pay for the high cost of higher 
education. This proposal gives parents 
an option. It gives them an oppor- 
tunity, sets up the Bob Dole grants, 
which are the specific vehicle that al- 
lows parents to invest for their chil- 
dren’s education, to save for their chil- 
dren’s education, and be able to plan 
ahead so that they can use the vehicle 
of, basically, a designated savings ac- 
count which will receive significant 
tax benefits to assist them in getting 
ready for their children’s college edu- 
cation. 

In addition, it supports prepaid tui- 
tion plans that many of our States are 
now pursuing, where parents can actu- 
ally choose a college or group of col- 
leges within a State and pay the tui- 
tion early and thus avoid the cost of 
inflation and put themselves in a posi- 
tion where they can better afford the 
cost of education as their children get 
older and the costs go up. 

In addition, it expands the deduction 
for student loan interest, a very impor- 
tant element in having the ability to 
go to college or go to graduate school 
and to be able to get a loan and still be 
able to pay it back. This expansion of 
the deduction will have a positive im- 
pact in that area. 

It expands study awards and assists 
employers who are assisting their em- 
ployees in higher education. It is a 
very significant effort to make higher 
education more affordable for the fami- 
lies of America. 

In addition, the bill has another 
major element which is absolutely crit- 
ical, especially in New Hampshire. 
That is, it says that the Federal Gov- 
ernment is financially going to step up 
to its obligation to special ed children. 
A long time ago we passed something 
called 94142, which was an excellent 
bill, the purpose of which was to make 
special education more readily avail- 
able to children who needed it. 

The concept was that the Federal 
Government would pay 40 percent of 
the cost and the States would pay 60 
percent of the costs. Today, unfortu- 
nately, the Federal Govérnment is only 
paying about 6 percent of the costs 
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that are borne in order to care for a 
child who has special requirements in 
education. 

As a result, this has put a huge bur- 
den on the local communities and the 
local school systems. States like New 
Hampshire, which rely heavily on real 
estate taxes to support their schools, 
or even States that rely on State gov- 
ernment income taxes or sales taxes, 
find that a large percentage of the tax 
dollars they are raising for education 
are going to support what should have 
been the Federal obligation to help out 
with the special education child. 

As we all know, the special education 
child can, in instances, cost $100,000 or 
more as compared with a child going 
through the system in an average 
school system which may cost $4,000. 
So it can skew dramatically the ability 
to apply resources to benefit other 
children in the system because of the 
fact that the Federal Government has 
shirked its obligation to come forward 
with its 40 percent, as it said it would 
when it initially passed this bill a long 
time ago. 

So what we have proposed as Repub- 
licans is that the Federal Government 
will finally step forward and fund spe- 
cial education at near the 40-percent 
level. We are talking about a $10 billion 
increase in funding for special edu- 
cation, which increase will be met by 
ramping up, over a series of years, 7 
years, and thus allowing the States and 
the communities to free up those edu- 
cation dollars which they are now 
using in order to support the Federal 
obligation to care for the special ed 
child, to educate the special ed child, 
to free up those dollars to use them to 
expand education activity for other 
children in the school system. 

If you want to look at it in its clean- 
est sense, it is actually going to be the 
largest block grants to local education 
the Federal Government has ever pur- 
sued. It should have occurred earlier, 
but it is going to occur now as a result 
of the commitment that has been made 
by the Republican majority here in the 
Senate. 

The sign that it is going to occur is 
the fact that we already made the 
downpayment. In the last session—and 
this did not get much attention unfor- 
tunately; it should have gotten a lot 
more attention; I do not know why it 
did not get a lot more attention; 
maybe it was because of a national 
election and people wanted jinglese on 
their positions— but in the last budget 
process last September we, as Repub- 
lican Members of the Senate, put $730 
million more into special education 
than the present funding was. We in- 
creased it by that amount of money. 

It was a downpayment on this effort 
to try to fully fund the 40 percent that 
the Federal Government originally 
said it was going to fund. As a result, 
a State like New Hampshire will re- 
ceive an increase of approximately $3 
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million. That is a lot of money to help 
out with the special education issues. 

So we are not talking in rosy sce- 
narios here. We are not using words. 
We are not trying to create percep- 
tions. We are talking in terms of deeds. 
We have already made the downpay- 
ment on this effort to expand our com- 
mitment to special education. And now 
with the putting forward of the Repub- 
lican list of initiatives for this Con- 
gress, we are making it very clear that 
we are going to follow through on that 
commitment. 

This will be positive for the children 
across this country and for the edu- 
cational systems across this country. I 
think Republicans can take great pride 
that we at least have been willing to 
step up to this very critical issue of 
first educating our children in college 
and relieving the pressure on parents 
who are trying to send their children 
to college; and, second, helping out 
with the special ed needs which the 
States have for so long borne but which 
the Federal Government has for so long 
said it would bear. 

Madam President, I yield back my 
time. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Madam President, I want 
to use the 5 minutes that has been as- 
signed to the minority, and I ask unan- 
imous consent I have such time as I 
need beyond that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. I thank the Chair very 
much. 


SS 


CAMPAIGN FINANCE REFORM IN 
THE 105TH CONGRESS 


Mr. FORD. Madam President, as we 
begin a new Congress, we begin with 
the hope that the bipartisanship that 
existed at the end of the 104th Congress 
will carry through the 105th Congress. 

Together, Democrats and Repub- 
licans were able to put aside partisan 
differences and pass meaningful and 
important legislation, from raising the 
minimum wage to the Kennedy-Kasse- 
baum health care bill, to the reauthor- 
ization of the Federal Aviation Admin- 
istration and the airport improvement 
program, and adding additional funds 
to education. 

Madam President, I think in not only 
the minds of some in this body but the 
general public, one glaring example 
where we fail to come together is cam- 
paign finance reform. While the Amer- 
ican people saw that we can work to- 
gether to pass legislative solutions to 
everyday problems, the American peo- 
ple also saw our failure to restore in- 
tegrity to our political system with the 
passage of campaign finance reform. 

Unfortunately, this last election 
cycle once again demonstrates that we 
need fundamental campaign finance re- 
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form. This last election cycle dem- 
onstrated that the money chase con- 
tinues. Only this time, the pace was 
more intense. 

Preliminary figures from the Federal 
Election Commission for the 1996 cycle 
are astounding. Fundraising by the Re- 
publican and Democrat Parties—‘‘par- 
ties” I underscore—in the period from 
January 1, 1995, through November 25, 
1996, totaled $882 million. That rep- 
resents a 73-percent increase over the 
same period for the 1992 Presidential 
election cycle. 

The largest increase in funding and 
spending by the parties was soft 
money. The Republican National Com- 
mittee raised $141.2 million, a 183-per- 
cent increase over 1992’s $49.8 million. 
Republicans spent $149.6 million com- 
pared to their spending in the 1992 elec- 
tion cycle, an increase of 224 percent. 
Democrats raised $122 million, a 237- 
percent increase over 1992’s $36.5 mil- 
lion, and spent $117.3 million, a 250-per- 
cent increase over 1992 when Demo- 
crats spent $32.9 million. 

Madam President, the money chase 
does not stop there. Based on reports 
by the Federal Election Commission, 
congressional candidates—that in- 
cludes the House and the Senate— 
spending may be at an all-time high. 
Totals for both the House and the Sen- 
ate general election candidates show 
they raised $659.6 million, an 8-percent 
increase over 1994. That is in addition 
to the other money that I am talking 
about. So we are nearing the $2 billion 
figure as it relates to spending in cam- 
paign finance in campaigning. 

One thing we will become in the 
House and the Senate will be bit play- 
ers in the political aspects of this coun- 
try—bit players because money will 
put us on television and money will do 
the work for us. So the big player will 
become the consultant, will become 
television, become advertising, and so 
we will become bit players in this stage 
called the American political system. 

An average winning Senate candidate 
in all 34 races this past election spent 
$4.4 million. Compared to 1994, this rep- 
resents, by the way, an 8-percent de- 
crease. However, the States in which 
Senate races were held in 1996 included 
most of the smaller and less populated 
States. Nevertheless, when you break 
down the $4.4 million per race, that 
means the average a candidate would 
have to raise is approximately $13,969 
each week for 6 years. Someone dis- 
missed that figure by saying that most 
candidates raise approximately 80 per- 
cent of their funds in the 2 years prior 
to the election. If you accept that sta- 
tistic, then the amount you have to 
raise each week occurring in that 2- 
year period is almost $34,000. With 
those statistics, one would be hard 
pressed to argue that there is no 
money chase. 

Some have suggested that we simply 
do not spend enough in our elections. 
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They have even been so bold as to sug- 
gest that we should spend more. They 
say we spend more on bubble gum than 
we spend on elections. Well, this is not 
about bubble gum. This is about run- 
ning this great country of ours and 
keeping it on the right track and a 
leader of the world. 

How much more can we spend, 
Madam President, when you have to 
raise $13,000 a week for every week of 
your Senate term? How can we say 
that we are truly doing the people’s 
business? The more time that we have 
to devote to raising money, the less 
time we have to commit to our con- 
stituents. That is certainly the percep- 
tion of the average citizen. I argue that 
this is one area where the perception is 
the reality. 

Furthermore, Madam President, I 
suggest that the more money raised 
and spent in our elections does not nec- 
essarily mean that we have better cam- 
paigns. Al Hunt recently wrote in the 
Wall Street Journal that there is 
enough anecdotal evidence to suggest 
that the more candidates spend, the 
more negative the campaign. No, 
Madam President, I do not believe the 
answer is more money in our election. 
Rather, I believe, that the solution for 
real and effective campaign finance re- 
form must include spending limits. The 
terms of those limits should be open to 
negotiation and discussion. In the end, 
there cannot be any real and meaning- 
ful reform without spending limits. 

the current system is dif- 
ficult. You can understand why some- 
one opposes changing the status quo 
because it is a system that got them in 
office, and by and large keeps them in 
office. I recognize that spending limits 
pose constitutional difficulties. I be- 
lieve that we can craft a system of vol- 
untary spending limits that will sus- 
tain constitutional scrutiny by the Su- 
preme Court. I also believe that in 
order to restore the integrity of our po- 
litical system, imposing spending lim- 
its is the right course of action. If we 
must—and I underscore if we must— 
then it might be worth the task to 
amend the Constitution. 

The fact is, Madam President, when 
it comes to putting an overall cap on 
candidate spending, the Congress is 
way behind the curve. Just this past 
November, I believe the voters in the 
great State of Maine passed a ballot 
initiative that would impose spending 
limits on their State races. 

I direct the attention of my col- 
leagues to my own home State of Ken- 
tucky. In 1995, we had our first guber- 
natorial election with spending limits, 
$1.8 million. The previous election was 
$12 million. Overall, these reforms in 
my State worked well for the can- 
didates and for the voters. The Ken- 
tucky system has a general election 
spending cap of $1.8 million. Everyone 
agrees the Kentucky system still has 
some problems and some loopholes that 
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need to be addressed. But on the whole, 
I think the candidates and the elec- 
torate approved of the spending limit 
plan. In fact, spending limits in the 
Kentucky race changed the overall 
course of the election. With a limit on 
the amount they could spend, both the 
Republican and the Democrat can- 
didates had to revise the campaign 
play book. 

Spending limits put a premium on 
debates. A premium on debates—think 
about that. You try not to debate your 
opponent in this day and age, you try 
to stay away from him because he is 
unknown, the people are not knowl- 
edgeable. So you do not want to give 
him any publicity, so you do not want 
to have debates, maybe one or two on 
educational television that maybe no- 
body would watch while there is a bas- 
ketball game, football game, or base- 
ball game going on at that time. I have 
seen it. I played that game. I am no 
spring chicken at this game. I am still 
spry, but no spring chicken. 

In fact, the spending limits put a pre- 
mium on debates and joint appearances 
across our Commonwealth. The can- 
didates didn’t fly; they drove because it 
saved money. They were looking for 
every Rotary Club, Lion’s Club, every 
J.C. Club, whatever groups were to- 
gether. They were wanting to express 
their desires and hopes for the future of 
our great State. Overall, I think most 
Kentuckians were pleased with the re- 
sults, because the candidates came and 
talked about issues rather than being 
on television. The net result was a bet- 
ter informed electorate and therefore a 
better campaign. 

So, Madam President, I believe that 
the terms of spending limits should be 
open to negotiation. All items should 
be on the table for discussion. But I be- 
lieve that we simply cannot have effec- 
tive and meaningful reform without 
the restriction of limits that one might 
spend in a campaign. 

In addition to spending limits for 
congressional campaigns, meaningful 
reform also requires us to close the soft 
money loophole. As I mentioned ear- 
lier, we saw a dramatic increase by the 
national parties in the raising and 
spending of soft money. 

We also need to address issues like 
independent expenditures and issue ad- 
vocacy. Recent decisions by the Su- 
preme Court require the Congress, I 
think, to reexamine the current law. 
We cannot prevent an individual or 
group of individuals from engaging in 
political activity independent of a can- 
didate or political party. But we can 
make sure that such activities are 
truly independent and that those ex- 
penditures are adequately and fully 
disclosed to the Federal Election Com- 
mission. We will hear a little more 
about the hand-off funding as we pro- 
ceed into the debate on campaign fi- 
nance reform. If you don’t understand 
hand-off funding, see me or listen to 
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one of my speeches. I will try to tell 
you what that is. 

Finally, Madam President, I believe 
that we need to examine the structure 
and authority of the Federal Election 
Commission. If we are going to have an 
agency charged with a mission to en- 
force our campaign finance laws, then I 
believe it is incumbent upon us to 
make sure that the FEC has the au- 
thority and the means by which to exe- 
cute that authority. 

As the former chairman of the Rules 
Committee and now ranking member, I 
have sat through countless hearings on 
the issue of campaign finance reform. I 
can go back to the archives of the 
Rules Committee and produce volumes 
and volumes and volumes of testimony 
and printed records of hearings where 
the committee received testimony 
from Members, from professors, from 
campaign consultants, and all the elec- 
tion experts you could ever think up. 
We can easily identify the problems. 
The question is, Are we ready to try to 
work on solutions? The problems are 
there and we understand them, but are 
we ready to work on solutions? 

Madam President, with all due re- 
spect, we do not need more hearings on 
these issues. We know all too well what 
the problems are. We need to sit down 
together—and I underscore together— 
to craft the solutions. In the past, cam- 
paign finance reform has been an issue 
that has received too much lip service. 
We can no longer afford to let the op- 
portunity to enact meaningful reform 
pass us by. The time to act is now. I 
hope that we can move forward and 
make campaign finance reform one of 
the first and lasting accomplishments 
of the 105th Congress. I know that 
many of my colleagues share a similar 
commitment to reforming our cam- 
paign finance laws. I look forward to 
working with my colleagues. Hope- 
fully, through this campaign finance 
reform, we can restore trust and we 
can restore integrity to our electoral 
system by enacting meaningful cam- 
paign finance reform legislation. 

I thank the Chair and yield the floor. 

Mr. NICKLES. Madam President, I 
know my colleagues have been waiting 
patiently. Would they mind if I went 
ahead for a few minutes? 

Mr. GRAMS. That is fine. 

(The remarks of Mr. NICKLES per- 
taining to the introduction of S. 9 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

(The remarks of Mr. NICKLES, Mr. 
GRAMS, and Mr. HUTCHINSON pertaining 
to the introduction of S. 9 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 


1996 YEAR END REPORT 


The mailing and filing date of the 
1996 Year End Report required by the 
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Federal Election Campaign Act, as 
amended, is Friday, January 31, 1997. 
Principal campaign committees sup- 
porting Senate candidates file their re- 
ports with the Senate Office of Public 
Records, 232 Hart Building, Wash- 
ington, DC 20510-7116. 

The Public Records office will be 
open from 8 a.m. to 7 p.m. on the filing 
date to accept these filings. In general, 
reports will be available the day after 
receipt. For further information, please 
contact the Public Records office on 
(202) 224-0322. 


REGISTRATION OF MASS 
MAILINGS 


The filing date for 1996 fourth quarter 
mass mailings is January 27, 1997. If a 
Senator’s office did no mass mailings 
during this period, a form should be 
submitted that states ‘‘none.”’ 

Mass mailing registrations, or nega- 
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510- 
7116. 

The Public Records Office will be 
open from 8 a.m. to 6 p.m. on the filing 
date to accept these filings. For further 
information, please contact the Public 
Records office on (202) 224-0322. 


TRIBUTE TO FORMER SENATOR 
PAUL TSONGAS 


Mr. KENNEDY. Mr. President, it is 
with great sadness that we learned last 
weekend of the death of our former col- 
league from Massachusetts, Paul Tson- 
gas. Paul served in the House of Rep- 
resentatives for 4 years, from 1975 to 
1979, and in the Senate for 6 years, from 
1979 to 1985. All of us who knew him re- 
spected him and admired him. 

Paul was a great friend, a great Con- 
gressman for the people of Lowell, a 
great Senator for the State of Massa- 
chusetts. He had a special dedication to 
public service that began as a Peace 
Corps volunteer in Ethiopia in the 
1960’s and endured throughout his bril- 
liant career, including his 1992 Presi- 
dential campaign. 

As a Lowell city councilor, a county 
commissioner, Congressman, Senator, 
and Presidential candidate he had a 
special vision of America as it ought to 
be. Above all, he had an extraordinary 
personal and political courage. It was a 
courage demonstrated during his long 
illness and in all aspects of his years in 
public service. He often took stands 
that were unpopular. He had strongly 
held beliefs and he fought hard for 
them regardless of the passing political 
cause. He cared more for the truth 
than public opinion. And the people of 
Massachusetts loved him all the more 
because of it. 

President Kennedy would have called 
him a ‘‘profile in courage.” 

“One of his enduring legacies is the 
Lowell National Historic Park, which 
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symbolized a great deal about his com- 
mitment to Lowell and to that entire 
region of our State. He had the vision 
to conceive the park and the skill to 
achieve it. In a larger sense, it also 
typified his unique ability to find new 
ways to see old problems. Where others 
saw a fading mill town, Paul saw the 
opportunity for rebirth, growth, and a 
thriving new economy. 

He applied that same dedication to 
new ways of thinking in everything he 
did in our State, our country, and our 
common planet, yet he had both a real- 
istic and idealistic vision of a better 
future and a powerful commitment to 
reach it so no one would be left out or 
left behind. 

He reminded me of Robert Kennedy. 
As my brother often said, ‘‘Some peo- 
ple see things as they are and say, why. 
I dream things that never were and 
say, why not?” That was true of Paul 
Tsongas as well. We will miss him very 
much. Our hearts go out to his wife 
Niki, his sisters, Thaleia and Vicki, all 
the members of his wonderful family, 
his three daughters, Ashley, Katina, 
and Molly. 

Mr. President, I ask unanimous con- 
sent that editorials from the Lowell 
Sun and the Boston Globe be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Lowell Sun, January 20, 1997] 
COMING HOME 


When he stood in the raindrops at Board- 
ing House Park, Paul Tsongas spoke of em- 
barking upon his “journey of purpose” to be- 
come the President of the United States. 

We in Lowell knew better. 

We in Lowell knew Paul Tsongas’ purpose- 
ful journey began long before he tossed his 
hat into the presidential ring, and endured 
long after his candidacy came to an end. 

For Citizen Paul Tsongas, his journey to 
make his city and his world a better place 
began as soon as he was old enough to make 
a difference, and continued—with as much 
passion and purpose as ever—until it ended 
all too soon Saturday night. 

Let others talk about Sen. Tsongas’ ex- 
traordinary contributions to the national 
landscape—as they should and will. 

Let us in Lowell talk about contributions 
far more significant and enduring. 

Let us talk about a man who brought a re- 
markable wife to Lowell, and a father who 
raised three wonderful children’in the city of 
his birth. 

Because before all else—before all the poli- 
tics and the presidential campaigns—Paul 
Tsongas devoted his life to his beloved and 
cherished wife and daughters. And even if his 
journey consisted “only” of Nicola, Katina, 
Ashley and Molly, he would have succeeded— 
grandly—in making this city and this world 
a better place in which to live. 

If a man’s legacy is first and foremost his 
family, Paul Tsongas’ journey has left us all 
with a living legacy to cherish and honor as 
we do his own life. 

For years, we in Lowell have needed Paul 
Tsongas. Now it is time for all of us to begin 
to repay our debt to him by reaching out to 
Nicola, Katina, Ashley and Molly with our 
arms. our hearts and our prayers. 
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They surely don’t need us to tell them, but 
we should let them know just how proud we 
are of her husband and their father, and how 
much we, too, will miss him. 

For those who knew Paul Tsongas—and so 
many in this city were privileged by his 
friendship—we knew him first as a husband 
and a father. In these parts, he was not Sen. 
Tsongas. He was “just” Paul Tsongas, a guy 
who clearly was happiest not on the firing 
lines of City Hall or Capitol Hill, but rather 
in his back yard on Mansur Street. 

‘Our’ Paul Tsongas was not a politician or 
a presidential candidate. He was something 
much more special than that. 

He was Tsongy—our neighbor and our 
friend. A guy who may have been better at 
driving his kids to school than he was at 
driving legislation through the U.S. Senate. 
A hard-working environmentalist whose 
most beloved contribution to the greening of 
America was surely cleaning up and land- 
scaping Kittredge Park, on his hands and 
knees, as content as a man could be. 

Let others applaud and exalt the contribu- 
tions Rep. and Sen. Tsongas made to the 
Commonwealth of Massachusetts—as they 
should and will. Let the national pundits and 
politicians ponder what contributions a 
President Tsongas would have made to the 
country—as surely he would have. 

We in Lowell need only walk through our 
city to celebrate—every day—what Paul 
Tsongas did for his hometown. 

A national park here, a Boarding House 
Park there. The Wang Towers over there, 
and an arena going up just over here. And 
here’s one of our new middle schools, not too 
far from our downtown hotel. And just over 
there, where the river bends, we're going to 
have a brand new ball park for Lowell’s own 
minor league ball club. You know, the Spin- 
ners, the team Paul Tsongas brought to 


town. 

Let those on the national stage talk about 
the bumpy, bizarre and truly incredible road 
which Paul Tsongas nearly traveled to the 
White House. 

Here, in Lowell, we'll walk and talk about 
the most important roads in Paul Tsongas’ 
life—Highland Street, where he lived as a 
child. Gorham Street, where young Paul 
toiled in his father’s dry cleaning store. And 
Mansur Street, where Paul Tsongas of Low- 
ell lived and raised his family. 

Let other congressmen and senators and 
presidents talk about the unique contribu- 
tion Paul Tsongas made to deficit reduction 
and our grandkids at the Concord Coalition. 

Here, in Lowell, we'll reminisce about the 
first and most important budget Paul Tson- 
gas ever balanced in his life—the one in that 
dry cleaning shop on Gorham. 

We knew The Road from Here would al- 
ways lead back to Lowell. 

And even though his journey of purpose 
often took Paul Tsongas to bigger cities and 
faraway lands, we all knew that his journey 
began here, drew its strength from here, and 
will end, too soon, when he is buried here. 

Paul Tsongas’ journey of purpose may have 
been all to brief, but like a meteor blazing 
across the civic skyline he so loved, it was 
brilliant, intense and unforgettable. 

“Lowell is my home. It is where I drew my 
first breath. It is where I will always derive 
a sense of place and a sense of belonging. 

“It is what Iam.” 

Amen. 

Think of Paul Tsongas whenever you take 
your kids to a Spinners game. We think he’d 
like that. 


[From the Boston Globe Jan. 19, 1997) 
PAUL TSONGAS OF LOWELL 


Paul Tsongas, 55, relished the uphill fight 
but was unable to beat back his most formi- 
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dable opponent and succumbed last night to 
complications from the lymphoma that dog- 
ged him since 1988. 

His seemingly inexhaustible ability to 
rally from a battery of grueling medical pro- 
cedures, including two bone marrow trans- 
plants, was testimony to his grit and a spur 
to anyone tempted to complain about life's 
lesser challenges. 

Tsongas was a tough taskmaster in his po- 
litical life too, always willing to challenge 
conventional wisdom and unafraid to give 
people bad news if he felt it would fix an ail- 
ing system. In 1980 he faced a hall full of doc- 
trinaire liberals at a convention of the 
Americans for Democratic Action and told 
them it was time to “escape the '60’s time 
capsule,” 

Probusiness, open-minded about nuclear 
power, a relentless deficit hawk but at the 
same time unstinting in his support of civil 
rights, gay and women’s issues and the envi- 
ronment, Tsongas was a “New Democrat” 
long before it became trendy. 

Since voting for the controversial Lowell 
connector highway as a city councilor in his 
hometown in 1972, Tsongas built a reputation 
on following his political conscience despite 
the odds. 

He was a long shot in his successful 1978 
U.S. Senate race against Ed Brooke and was 
the first Democrat to challenge President 
George Bush. Asked about the near-empty 
Democratic field for the 1992 presidential 
race, he replied: “Its a medical problem: go- 
nads, not lymph nodes.” 

Independent, thoughtful, passionate, he 
was as devoted to his family as he was to 
fighting the good fight. He quit the Senate in 
1984 so he could spend time with his wife 
Niki and three daughters. “They're going to 
lay me in the ground someday,” Tsongas 
said in a 1992 interview with the Globe. “I 
want to do the things I would have wanted to 
have done when that happens so my grand- 
children will feel good about me.” 

Paul Tsongas has left all of us much to feel 
good about even as we mourn his passing. 


OECD SHIPBUILDING AGREEMENT 


Mr. LOTT. The 104th Congress was 
unable to reach a consensus on legisla- 
tion to implement an OECD Ship- 
building Agreement. Opponents of the 
agreement, as negotiated, insisted that 
the amendments passed by the House 
of Representatives be incorporated into 
any implementing legislation. Sup- 
porters of the agreement found these 
amendments unacceptable. As a result, 
no legislation was passed to put the 
OECD Shipbuilding Agreement into ef- 
fect. 

If the outcome is to be any different 
in the 105th Congress, I would urge the 
Administration and the Office of the 
U.S. Trade Representative to fully con- 
sider the amendments to H.R. 2754 
passed by the House last year. Those 
amendments, which were sponsored by 
the House National Security Com- 
mittee, were in response to major con- 
cerns regarding this agreement’s dam- 
aging impact on our national security 
interests, and on the Navy’s core ship- 
building industrial base. While pre- 
serving the underlying intent of the 
OECD agreement, the amendments 
adopted by the House provide some 
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modest safeguards with respect to 
these national security concerns. 

Ms. SNOWE. Those amendments were 
approved by an overwhelming majority 
in the House who felt that, without the 
changes, the OECD Agreement failed to 
provide an effective mechanism for dis- 
ciplining foreign shipbuilding subsidy 
practices. I should add that a number 
of Members in this body who have ex- 
amined the agreement also share this 
view. The base agreement, coupled 
with the many loopholes and special 
concessions granted to foreign govern- 
ments, would continue to place U.S. 
shipbuilders at a tremendous competi- 
tive disadvantage. For this reason, the 
largest U.S. shipbuilders, representing 
over 90 percent of all workers in the 
Nation’s major shipbuilding base, op- 
posed implementation of the agree- 
ment even though they were the pri- 
mary advocates of an effective dis- 
cipline on foreign government subsidy 
and dumping practices in the first 
place. 

Mr. LOTT. In order to put into per- 
spective the concerns of the U.S. ship- 
building industry, it may be helpful to 
review some of the background leading 
up to this agreement. In 1981, the U.S. 
Government terminated its subsidy 
program to the U.S. shipbuilding indus- 
try. Thus, in 1989, the United States 
went to the negotiating table as the 
only nonsubsidizing shipbuilding coun- 
try. The U.S. shipbuilding industry had 
already lost all of its commercial ship- 
building market share and was bracing 
itself for a dramatic decrease in Navy 
shipbuilding orders. 

Ms. SNOWE. In 1998, 4 years after 
international negotiations had failed 
to produce an agreement to end foreign 
subsidies, Congress and President Clin- 
ton revived and amended a modest ship 
loan guarantee program called Title 
XI. The purpose of this program was to 
help U.S. shipbuilders recapture com- 
mercial market share in the face of 
dramatic cuts in the Navy’s ship- 
building plan and continued foreign 
government subsidies in the commer- 
cial market. 

Mr. LOTT. This modest loan guar- 
antee program has begun the revival of 
commercial shipbuilding in the United 
States. For the first time in almost 40 
years, our major U.S. shipbuilders are 
building commercial ships for export. 
Environmentally safe oceangoing dou- 
ble-hulled oil tankers are being con- 
structed for our domestic trades. Over 
a 2-year period, $1.7 billion in commer- 
cial shipbuilding orders has been gen- 
erated in the United States. These 
commercial orders are helping to sus- 
tain our major builders of Navy ships. 

Ms. SNOWE. In 1996, when the admin- 
istration sought congressional ap- 
proval of the OECD Shipbuilding 
Agreement, the Department of Defense 
submitted a Navy shipbuilding budget 
request for the fewest numbers of ships 
in more than 60 years. While the 
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Navy’s Fiscal Year 1997 Future Years 
Defense Plan called for an average of 
only 5 ships per year, the Navy antici- 
pates that it will need to procure 10 to 
12 ships per year beginning in the year 
2002, if it is to maintain a 346-ship fleet. 
The challenge for our Nation and the 
Navy is to sustain the critical core 
shipbuilding industrial base during this 
alltime low in Navy shipbuilding and 
still have the capability to meet future 
Navy building needs. 

Facing these circumstances, in 1989 
the U.S. shipbuilding industry sought 
an international agreement to end for- 
eign government shipbuilding sub- 
sidies. The industry believed then, as it 
does now, that it was essential to end 
foreign government participation in 
the commercial shipbuilding market if 
it was to have a fighting chance to 
make the transition to building both 
commercial and Navy ships, and thus 
survive this historic low in Navy ship- 
building. 

Mr. LOTT. As negotiations dragged 
on for over 5 years, the marketplace 
was changing dramatically and rapidly, 
while the objective of the negotiators 
seemed to remain static. There was a 
failure on the part of our negotiators 
to recognize these changes and the ac- 
tivities of the various participating 
parties during the negotiations. 

China, which had no commercial 
shipbuilding market in 1990, began to 
target shipbuilding to industrialize its 
economy. China now ranks third in the 
world for commercial shipbuilding, and 
it is not a signatory to this agreement. 
Other countries, such as the Ukraine 
and Poland, are also not covered by 
this agreement and have displayed a 
renewed interest in their shipbuilding 
sectors. 

Ms. SNOWE. During the negotia- 
tions, Germany granted $4 billion in 
shipyard modernization subsidies to 
the former East German shipyards. 
South Korea approved close to a $1 bil- 
lion bailout of its largest shipbuilder 
Daewoo. Other European countries con- 
tinued to grant billions in subsidies to 
their shipbuilding industries to fill 
their order books. 

Mr. LOTT. When an agreement was 
finally reached in 1994, major U.S. ship- 
builders expressed their objections 
with the terms of the OECD Ship- 
building Agreement before it was 
signed by the U.S. and other parties. 
These builders articulated to the Ad- 
ministration their concerns with the 
very generous transition concessions 
granted to the foreign signatories, the 
changing market conditions with the 
growing prominence of China, and the 
ineffective “injurious pricing” or anti- 
dumping provision—especially in light 
of South Korea’s massive expansion of 
its shipbuilding capacity throughout 
the negotiations. 

Ms. SNOWE. These concerns and the 
agreement’s negative implications for 
the U.S. Navy shipbuilding industrial 
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base were ignored by the negotiators of 
this agreement. U.S. shipbuilders were 
also dismayed that they were granted 
no transition period in contrast to 
what was granted to the foreign gov- 
ernments. The successful, but modest, 
Title XI loan guarantee program would 
be rendered ineffective immediately 
upon the agreement’s entry into force 
and the domestic trade of the United 
States, as governed by the Jones Act, 
was placed in severe jeopardy by our 
negotiators. In an effort to correct 
these weaknesses and flaws, the House 
of Representatives amended the imple- 
menting legislation (H.R. 2754) to ad- 
dress the major national security con- 
cerns of the agreement. 

Mr. LOTT. The Office of the U.S. 
Trade Representative has maintained 
throughout the debate on this agree- 
ment that the Jones Act, which re- 
quires ships transporting cargo be- 
tween two U.S. ports to be U.S.-built, 
-owned, and -operated, is exempt from 
the agreement. This is only partially 
true. Although the agreement does not 
repeal the law, it establishes a frame- 
work and procedure for foreign govern- 
ments to take retaliatory actions 
against U.S. shipbuilders and U.S. ex- 
porters for ships constructed for the 
domestic trades of the United States. 
These countermeasures include bid re- 
strictions and bid tariffs against U.S. 
builders seeking international orders if 
they also benefit from Jones Act or- 
ders. The agreement also provides that 
GATT-related tariff concessions may 
be withdrawn against other U.S. prod- 
ucts to offset the benefit of Jones Act 
ship construction contracts to U.S. 
builders. Moreover, the agreement 
states that the Jones Act is a deroga- 
tion of the agreement—and I quote— 
“could undermine the balance of rights 
and obligations of the Parties under 
the Agreement and is unacceptable to 
the other Parties.” 

Ms. SNOWE. U.S. ownership, man- 
ning, and construction of vessels serv- 
ing the Jones Act trade has provided 
the Department of Defense with a pool 
of trained mariners, vessels, and the in- 
dustrial capability to respond in time 
to national defense emergencies. For 
example, the very shipyards that build 
and repair Jones Act vessels were 
called upon to activate military re- 
serve ships during Operation Desert 
Storm/Desert Shield, and it was the 
trained mariners who operate Jones 
Act vessels in peacetime who were 
called upon to crew these military 
ships once activated. The Jones Act 
contributes to the maintenance of this 
skilled work force and defense indus- 
trial capability. 

Because of the importance of the 
Jones Act to our national security, the 
House adopted an amendment specifi- 
cally prohibiting the imposition of 
trade countermeasures against U.S. 
shipbuilders and other exporters for 
Jones Act ship construction. This 
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amendment is essential to our Nation’s 
defense readiness. 

Mr. LOTT. The House also adopted 
an amendment defining and exempting 
“military reserve vessels” from cov- 
erage under the agreement. This provi- 
sion is essential to ensure that mili- 
tary ships—such as Army, Navy, and 
Marine Corps surge and prepositioned 
sealift ships—cannot be deemed com- 
mercial ships under the agreement be- 
cause of their dual-use characteristics 
and capability. Without this exemp- 
tion, DOD may be precluded from pro- 
curing military reserve and auxiliary 
ships with defense features from U.S. 
shipbuilders without the threat of re- 
taliatory trade countermeasures. 

Ms. SNOWE. Many of DOD’s reserve 
and auxiliary ships are commercially 
built, owned, and operated, and they 
are chartered to DOD under long-term 
lease agreements. The U.S. Navy in- 
tends to continue this approach to ac- 
quiring these needed assets in the fu- 
ture. Furthermore, it is extremely dif- 
ficult, if not impossible, to completely 
separate a ship’s defense features from 
its commercial features. Therefore, the 
implementing legislation needs to con- 
tain the definition and exemption for 
these types of ships or the United 
States will be subjected to an inter- 
national trade panel’s interpretation of 
what is, or is not, a military vessel or 
a defense feature. 

Mr. LOTT. As I mentioned earlier, 
the only government support program 
for U.S. shipbuilders is the Title XI 
Ship Loan Guarantee Program. The 
program was revived and amended in 
FY 1994 as part of the National Ship- 
building Initiative contained in the Na- 
tional Defense Authorization Act. The 
purpose of the program was to help 
U.S. shipbuilders attract commercial 
shipbuilding orders in the face of a dra- 
matic turndown in Navy orders and 
foreign government commercial ship- 
building subsidies. 

Ms. SNOWE. Title XI provides for a 
government guarantee of commercial 
loans for the construction of ships in 
the United States for U.S. and export 
customers. Up to 87.5 percent of the 25- 
year loan is guaranteed under the pro- 
gram. Upon entry into force of the 
OECD Shipbuilding Agreement, how- 
ever, the terms of title XI would be im- 
mediately changed to guarantee only 
up to 80 percent of a commercial loan 
over a 12-year period. According to U.S. 
shipbuilders, the current orders for 
construction of large oceangoing com- 
mercial ships would not have been con- 
summated under these terms and con- 
ditions. 

Mr. LOTT. Almost every signatory to 
this agreement—except the United 
States—was granted special transition 
subsidy authority for a period of 3 
years. Many members of the House of 
Representatives and Senate do not un- 
derstand why the title XI program 
should not continue under its current 


CONGRESSIONAL RECORD—SENATE 


terms and conditions for a 3-year pe- 
riod given the agreements’s special 
deals, exemptions, and transition pro- 
grams in the billions of dollars for Bel- 
gium, Portugal, Spain, Germany, 
France and South Korea. This inequity 
in the transition rules is extremely 
detrimental to U.S. builders were dis- 
advantaged for 15 years while they re- 
ceived no government subsidies in the 
face of billions by foreign governments. 
Moreover, without a 3-year continu- 
ance of title XI, U.S. shipbuilders 
would be three years further behind 
their foreign competition. This is unac- 
ceptable to the majority in Congress. 

Ms. SNOWE. The House bill would 
place the U.S. on an equal par with for- 
eign signatories time-wise. It would 
allow title XI to continue at its present 
terms and conditions during the 3-year 
transition period in which foreign sig- 
natories were granted very generous 
subsidy concessions. Furthermore, 
major U.S. shipbuilders desperately 
need this extension to the program if 
they are to complete their transition 
back to building commercial ships. If 
this transition is unsuccessful, the 
Navy’s core shipbuilding base will not 
be sustained to meet its future require- 
ments. 

Mr. LOTT. In closing, it is incumbent 
upon each Congress to ensure that our 
international trade agreements are in 
our best national interest. Rubber 
stamping every international agree- 
ment, regardless of its content or im- 
pact, is not in anyone’s best interest. I 
understand that the office of the U.S. 
Trade Representative has invested 
years of hard work in reaching the 
OECD Agreement. Unfortunately, it 
falls abysmally short of the objectives 
established by the very industry which 
sought an international agreement. 
After all, who better understands the 
shipbuilding industry than the ship- 
building industry itself? And for that 
matter, who in Congress better under- 
stand our national security interests 
than the committees with jurisdiction 
over national security policy? 

There are major disagreements in 
Congress on whether this agreement is 
good or bad for this country. Indica- 
tions from the Office of the USTR are 
that it is unwilling to reopen the nego- 
tiations to achieve an agreement that 
addresses the concerns of the majority 
in Congress of both political parties. If 
this is the position of the U.S. Trade 
Representative, then I can only say 
that pursuing implementing legislation 
in the 105th Congress will result in the 
same outcome as that of the 104th Con- 
gress. I would hope that the USTR 
would have learned something from 
last year’s experience and not waste its 
time or our with a repeat performance. 


IN MEMORY OF PAUL E. TSONGAS 


Mr. LEVIN. Mr. President, I was sad- 
dened Saturday to learn of the loss of 
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one of the great men that I have had 
the honor of serving with in the U.S. 
Senate, Paul E. Tsongas of Massachu- 
setts. 

Paul Tsongas and I arrived in this 
body at the same time almost exactly 
18 years ago in 1979. By that time Paul 
had already distinguished himself in 4 
years of service in the House of Rep- 
resentatives, including legislation cre- 
ating the first urban national histor- 
ical park in his beloved hometown of 
Lowell. This became the catalyst for a 
remarkable renaissance in that histor- 
ical New England mill town. 

He arrived as the first Peace Corps 
veteran ever elected to the Senate. He 
valued highly his opportunity to serve 
in Ethiopia and spoke frequently of 
those 2 years as the formative years of 
his desire for public service. As a mem- 
ber of the Senate Foreign Relations 
Committee he was a voice for human 
rights around the world, but particu- 
larly on the African continent. In his 
1981 book, “The Road From Here,” 
Paul wrote, ‘(Human rights] are rooted 
in our culture and history, and we 
should champion them. Third World 
people need to have us honor this prin- 
ciple because if we don’t, no one effec- 
tively will. And ultimately it is the 
moral and economic strength of Amer- 
ica that will count, not just our mili- 
tary might.” 

Paul accomplished a great deal in a 
short time in the Senate, including the 
passage of the Alaska Lands Act of 1980 
which more than doubled the size of 
the National Park System and which 
President Carter called the most im- 
portant conservation legislation of the 
century. i 

However, he will be remembered best 
for his years after the Senate. He re- 
tired from the Senate in 1984 after 
learning that he had cancer, pledging 
to devote more time to his family. In 
the book, “Heading Home”, about his 
decision to leave the Senate, he wrote: 
“On their deathbed, no one ever said, ‘I 
wish I had spent more time with my 
business.’.”’ 

He overcame cancer undergoing a 
then-experimental medical procedure, 
and went on to become a Presidential 
candidate in 1992, and a founder of the 
Concord Coalition, a bipartisan organi- 
zation which has become a credible and 
widely respected grassroots voice for 
fiscal responsibility in government. 

As the family and friends of Paul 
Tsongas mourn his death and celebrate 
his life, Barbara and I will have Niki 
and Paul’s three daughters Ashley, 
Katina, and Molly in our thoughts and 
prayers. 

Mr. President, a member of my staff, 
Rich Arenberg, who served Paul Tson- 
gas for more than 10 years as a staff 
member and friend wrote a few per- 
sonal words which are most apt: 

Paul Tsongas was an uncommon man. He 
honored America with the purity of his hon- 
esty and candor. There was no private Paul 
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Tsongas, no public Paul Tsongas. He gave to- 
tally and completely of himself. He said ex- 
actly what he believed. In an age of partisan 
vitriol, he spoke softly and without animus. 
Although his voice was cool, his beliefs were 
passionately and tenaciously held. He be- 
lieved that rational people of good will could 
solve any problem, bridge any difference, and 
lead by the force of reason. Paul Tsongas 
loved his family more than anything on 
earth and he loved his country deeply. He 
saw little distinction between the two be- 
cause he believed the greatest gift we can 
give to our children is a strong future for 
America. 


THE INAUGURATION OF 
PRESIDENT CLINTON 


Mr. NICKLES. Mr. President, yester- 
day, in a moving ceremony, we wit- 
nessed the swearing in of President Bill 
Clinton and Vice President AL GORE for 
their second term. The inaugural cere- 
mony is significant not only to the his- 
tory of our Nation, but for the message 
it sends to the rest of the world about 
our democracy. 

The ceremony required a tremendous 
amount of planning by many, many 
people. The extensive preparations in- 
cluded construction of the platform, 
ticket distribution, coordination of se- 
curity measures, organization of the 
ceremony, planning the luncheon in 
Statuary Hall and countless other 
tasks. 

Leading this team of dedicated peo- 
ple was the distinguished Senator from 
Virginia, Senator JOHN WARNER. As 
chairman of the Joint Congressional 
Committee on Inaugural Ceremonies, 
he had the monumental task of making 
the arrangements for this historic oc- 
casion. He performed his responsibil- 
ities with great efficiency and with 
outstanding attention to every detail. 
As master of ceremonies, he skillfully 
orchestrated the entire program. I, 
along with my colleagues, would like 
to thank Senator WARNER and con- 
gratulate him on a job well done. 

In addition, I would like to applaud 
the distinguished Senator from Ken- 
tucky, Senator WENDELL FORD. His 
contribution of hard work and past ex- 
perience as chairman of the committee 
was evident in the success of this en- 
deavor. I wish to express my gratitude 
to Senator FORD for his hard work. 

I would also like to thank and con- 
gratulate the other members of the 
Joint Inaugural Committee for such a 
successful ceremony. Those members 
were Majority Leader LOTT, Speaker 
GINGRICH, Representative ARMEY, and 
Minority Leader GEPHARDT. In addi- 
tion, the members of the committee 
were ably assisted by the officers and 
employees of the Senate and House of 
Representatives, as well as by per- 
sonnel from the executive branch. The 
success of the ceremony demonstrated 
tremendous cooperation between both 
parties, as well as both Houses of Con- 
gress and the executive branch. 
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I offer my appreciation to everyone 
who contributed countless hours to the 
1997 inauguration ceremony, particu- 
larly to the chairman, Senator WAR- 
NER, and the ranking member, Senator 
FORD. Thanks to the efforts of all in- 
volved, the ceremony will be a memo- 
rable event for our Nation. 


KENTUCKY DOMINICAN SISTERS 
175TH ANNIVERSARY 


Mr. FORD. Mr. President, I am proud 
to stand before you and my colleagues 
today to recognize the 175th anniver- 
sary of the founding of the Kentucky 
Dominican Sisters. They are the oldest 
group of Dominican Sisters in the 
United States and I am pleased they 
chose to put down roots in Kentucky. 

It was a time in our Commonwealth’s 
history when the rural communities 
were sometimes forgotten. But nine 
pioneers took it upon themselves to 
help meet the needs of those in rural 
Kentucky. They made a commitment 
to the community to serve through 
service, prayer, and study—a commit- 
ment which has lasted 175 years. It was 
this group of women who laid the foun- 
dation for the Kentucky Dominican 
Sisters of today. 

The Sisters responded to the needs of 
their time. They nursed soldiers in 
Kentucky during the Civil War and es- 
tablished hospitals for residents who 
previously traveled miles for emer- 
gency care. As the times have changed 
so have the needs of citizens of Ken- 
tucky. But the Sisters are still answer- 
ing those in distress. My regret today 
is that I can only highlight some of 
their recent work including working 
with persons living with AIDS, assist- 
ing refugees to resettle and advocating 
for food, shelters and health care for 
not only the people of Kentucky, but 
for those throughout our great United 
States. 

On April 4, 1997, Sisters from around 
the United States will gather at their 
Motherhouse in Springfield, KY, for a 
weekend of celebration. Mr. President, 
I ask you and my distinguished col- 
leagues to join me in honoring the Ken- 
tucky Dominican Sisters for 175 years 
of service. 


HONORING BILL WEBER, ST. 
CHARLES CHAMBER OF COM- 
MERCE 1996 CITIZEN OF THE 
YEAR 


Mr. ASHCROFT. Mr. President, I rise 
today to honor the St. Charles Cham- 
ber of Commerce 1996 Citizen of the 
Year, William H. Weber. On January 24, 
1996, Bill Weber will gather with 
friends, family, and colleagues to cele- 
brate his distinguished contributions 
to his community. 

Bill is a lifelong resident of Missouri 
and St. Charles. His volunteer career 
has touched innumerable oragnizations 
with his leadership, commitment, and 
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unselfish hard work. Bill has been the 
driving force behind such significant 
projects as fund raising to build both 
the St. Peters Rec-Plex and the YMCA 
of St. Charles County. After a volcano 
destroyed the city of Armero, Colom- 
bia, South America, he worked tire- 
lessly to build a YMCA facility to pro- 
vide basic needs and housing for the 
children of that disaster. 

Closer to home, he has served on the 
boards of directors for Boys and Girls 
Town of Missouri, the Regional Com- 
merce and Growth Association, St. 
Louis Sports Commission, St. Charles 
Public Schools, St. Charles Police and 
Fire Board, Crimestoppers, Mid Amer- 
ica Theater, St. Charles County Horse 
Racing Commission, Daniel Boone Dis- 
trict Chairman, Boy Scouts of America 
and the Eagle Board of Review, YMCA 
and United Services Blue Ribbon Com- 
mittee. 

He received the Boy Scouts’ highest 
honor, the Silver Beaver Award in 1989, 
Channel 5’s [KSDK] Volunteer Board of 
Governors Jefferson Award in 1993, the 
YMCA’s highest leadership award and 
Youth in Need honored him as its first 
recipient of their Youth Leadership 
Award. For this lifetime of service, I 
rise today to recognize and salute Wil- 
liam H. Weber, St. Charles Chamber of 
Commerce 1996 Citizen of the Year. His 
volunteer work has been a shining ex- 
ample to me as well as all Missourians. 


—EEEEE 


HONORING THE POTTERS ON 
THEIR 50TH WEDDING ANNIVER- 
SARY 


Mr. ASHCROFT. Mr. President, fami- 
lies are the cornerstone of America. 
The data is undeniable: Individuals 
from strong families contribute to the 
society. In an era when nearly half of 
all couples married today will see their 
union dissolve into divorce, I believe it 
is both instructive and important to 
honor those who have taken the com- 
mitment of ‘‘till death us do part” seri- 
ously, demonstrating successfully the 
timeless principles of love, honor, and 
fidelity. These characteristics make 
our country strong. 

For these important reasons, I rise 
today to honor Donna and Ralph Pot- 
ter of Kansas City, MO, who on Sun- 
day, January 5, 1997, celebrated their 
50th wedding anniversary. My wife, 
Janet, and I look forward to the day we 
can celebrate a similar milestone. 
Donna and Ralph’s commitment to the 
principles and values of their marriage 
deserves to be saluted and recognized. 


LOUIS J. AMABILI 


Mr. ROTH. Mr. President, today I 
would like to say something about a 
hero. The distinguished historian Ste- 
phen E. Ambrose says that we need to 
teach our children about heroes. It is 
by understanding the contributions of 
great men and women that our youth 
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set standards of achievement for them- 
selves. Common heroes provide a sense 
of unity and inspire us to aim a little 
higher than we did the day before. 

This week in Delaware, an out- 
standing man is being recognized for 
his more than 50 years of service to 
community, State, and Nation. His 
name is Louis J. Amabili. He’s a loving 
husband, a devoted father, an attentive 
grandfather, and fearless firefighter. 
He’s a man who, for half a century, has 
risked his life to protect the lives and 
property of others. 

Louis is my friend, and I am honored 
to count him among my friends. He is 
a member of the Hockessin Fire Com- 
pany and the founding Director of the 
Delaware State Fire School. For 32 
years, he served as director of that 
school, leading it to its current pre- 
eminent position as one of the leading 
fire training facilities in the United 
States. 

During his tenure, the Delaware 
State Fire School not only built its fa- 
cility in Dover, but established train- 
ing centers in Sussex and New Castle 
Counties, providing fire training cen- 
ters within 30 minutes of every fire 
company in Delaware. 

In additions to these many successes, 
Louis Amabili also served as president 
of the New Castle Volunteers Fire- 
men’s Association, the Delaware Vol- 
unteer Firemen’s Association, and the 
International Association of Fire Serv- 
ice Instructors. Richard Nixon ap- 
pointed him to the Fire Prevention and 
Control Commission, and Delaware 
Governor Pete DuPont recognized him 
with the ‘‘Order of the First State.” 

Mr. President, Louis Amabili is one 
of the most well-recognized fire service 
leaders in America. He served on the 
Board of Directors of the National Fire 
Protection Association, and chaired 
the Fire Officers Professional Quali- 
fications Standards Committee for 
more than a decade. 

Louis was a member of the Inter- 
national Fire Service Training Asso- 
ciation and received their highest 
honor for his role in fire service train- 
ing. He chaired the Joint Council of 
National Fire Service Organizations 
and helped establish the National Fire 
Service Professional Qualifications 
System. 

He serves as a member of the board of 
directors of the Congressional Fire 
Services Institute—which I have the 
honor of co-chairing—and he has re- 
ceived that institute’s highest honor, 
the CFSI Fire Service Person of the 
Year Award. 

On this occasion, as Louis Amabili 
retires from a distinguished career, it 
is my privilege to recognize his years 
of selfless service, the lives he has 
touched, the lives he has taught, and 
the lives he has saved. I want to ex- 
press my gratitude to his wonderful 
wife, Carmen, to his son Louis Jr., and 
to his daughter, Janice, and I want the 
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record to show without question that 
we do, indeed, still live in a time of he- 
roes. Quite often these valiant men and 
women live right next door. 


CHILDREN’S HEALTH CARE 


Mr. WELLSTONE. Mr. President, 
children’s health care coverage needs 
to be a priority in this Congress. We 
need to be committed to providing ac- 
cess to affordable coverage and care to 
all working families in America. We 
also need to provide coverage for unin- 
sured pregnant women, in order to en- 
sure that children get a healthy start 
in life. All children should have access 
to services that provide for their basic 
health care needs such as immuniza- 
tion, preventive services, acute care, 
and dental care services, regardless of 
whether they live in rural or urban 
areas. 

Employers are rapidly cutting health 
care coverage for children of their em- 
ployees. When a family earning $16,000 
each year is required to pay over 10 
percent and sometimes as much as one- 
third of their income to purchase 
health insurance for their children, 
they are forced to make very difficult 
choices. They must choose between 
providing their children with basic 
needs such as food and shelter, and 
paying for health insurance. 

Health care coverage for children is 
an investment in the future. Children 
with undiagnosed or untreated health 
problems may have difficulty learning 
in school. A child with poor vision that 
has not been diagnosed or treated may 
be unable to see the blackboard. A 
child who is in pain from preventable 
tooth decay may not be able to eat an 
adequate diet, and the pain may make 
it difficult for the child to concentrate. 
A child with asthma who has poor ac- 
cess to care may spend many hours in 
an emergency department and many 
days in the hospital for treatment of 
problems that could have been pre- 
vented. This occurs at a significant 
cost not only in terms of dollars, but 
also in terms of lost opportunities to 
attend school, and loss of work time 
and income for the child’s parents. 
These situations can be prevented with 
adequate health care coverage and ac- 
cess for children. 

Children in rural areas are especially 
vulnerable, as there are fewer services 
available in these areas, and some 
needed services are located at signifi- 
cant distances from their homes. In ad- 
dition, these children often live in 
homes where their parents work for 
small employers, who are unable to 
offer dependent coverage at a low cost. 

Several States have demonstrated 
the cost savings available by providing 
assistance to working families. My 
home State, Minnesota, operates its 
own program that helps families buy 
private health insurance. Ninety-thou- 
sand people are covered, including 
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50,000 children. Over the years, more 
than 41,000 families have used 
MinnesotaCare to leave or stay off wel- 
fare, saving the taxpayers $26 million 
per year. 

It is essential that we address this 
issue and provide low- and middle-in- 
come families with the option to pur- 
chase affordable private insurance cov- 
erage for their children. These families 
must be provided with the means to 
purchase this coverage in a timely 
manner, so that they do not have to 
delay the purchase of coverage for 
their children. 

We need to build on successful pri- 
vate, State, and Federal efforts to help 
working families afford to provide 
health coverage for their children. Pro- 
viding coverage for children through 
age 18 and pregnant women is the next 
logical step in incremental health care 
reform. It is sound policy and makes 
economic sense. It will ensure that all 
children in America have a healthy 
start in life. 


S. 10, THE VIOLENT AND REPEAT 
OFFENDER ACT OF 1997 


Mr. ASHCROFT. Mr. President, ear- 
lier today Senator HATCH introduced S. 
10, the Violent and Repeat Offender Act 
of 1997. Senators LOTT, DOMENICI, SES- 
SIONS, and I worked with him in devel- 
oping the bill. While not perfect, the 
bill does take the initial steps in deal- 
ing with the epidemic of violent juve- 
nile crime sweeping the Nation. 

Mr. President, the face of crime in 
America is indeed changing. Through- 
out our history, one thing has been 
clear: government’s first responsibility 
is to keep the citizenry safe. John Jay 
wrote in The Federalist, No. 3, “Among 
the many objects to which a wise and 
free people find it necessary to direct 
their attention, that of providing for 
their safety seems to be first.” 

The murderers, robbers, rapists, and 
drug dealers of yesteryear were typi- 
cally adults. Now they are typically ju- 
veniles. As the age of these criminal 
predators becomes younger and young- 
er with each passing year, so does the 
age of their victims. 

Last Wednesday afternoon, 12-year- 
old Darryl Dayan Hall was abducted at 
gunpoint from the Southeast Wash- 
ington area by three teenagers of a 
gang known as the Simple City Crew. 
This is the same gang that opened gun- 
fire at a crowded community swim- 
ming pool in June 1993, wounding six 
children. This past Saturday, police 
found Darryl’s frozen body. He had 
been shot once in the back of the head 
and at least once in the body. 

The three teenagers who are now 
charged with Darryl’s murder have had 
numerous prior brushes with the law. 
One of Darryl’s assailants was charged 
as a juvenile with possession of PCP in 
1995 and then was released—as is too 
often the case—promising not to run 
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afoul of the law again. Another of 
Darryl’s assailants was, and is, on pro- 
bation following his juvenile convic- 
tion last spring for possession of PCP 
with intent to distribute. Darryl’s 
third assailant was charged as a juve- 
nile just last month with carrying a 
deadly weapon. 

Mr. President, from 1984 to 1994, the 
number of juveniles murdered in this 
country increased 82 percent. In 1994, 
one of every five juveniles murdered 
was killed by another juvenile. The 
rate at which juveniles 14 to 17 years 
old were arrested for murder grew by 22 
percent from 1990 to 1994 and the prob- 
lem is going to get worse, much worse. 

Congress over the last three decades 
has established 131 separate Federal 
programs—administered by 16 different 
departments and agencies—to serve de- 
linquent and at-risk youth, according 
to a report issued by GAO last March. 
Conservative estimates of Federal ap- 
propriations used for these at-risk and 
delinquent youth programs was more 
than $4 billion in fiscal year 1995. 

Despite this ongoing massive expend- 
iture, the Federal Government has 
failed to meet its responsibility of pro- 
viding public safety in this arena be- 
cause it has not focused on holding ju- 
veniles accountable for their violent 
crimes. We now have a new category of 
offenders that requires a different, 
tougher approach. In short, we have 
criminals in our midst—young crimi- 
nals—not juvenile pranksters and tru- 


ants. 

The juvenile offenders of today will 
become the career criminals of tomor- 
row, if government continues to fail to 
recognize that America has an acute 
social illness that cannot be cured sole- 
ly with money spent on social pro- 
grams. This legislation introduced 
today takes a common sense approach 
in dealing with the current epidemic of 
juvenile violence. It would help States 
make urban, suburban, and rural com- 
munities safe once again. 

The bill would provide $2.5 billion 
over 5 years in new incentive grants for 
States to enact accountability-based 
reforms in their juvenile justice sys- 
tems. This legislation would authorize 
funding for various programs, includ- 
ing efforts aimed at trying our most 
violent juveniles as adults; estab- 
lishing the ability of States to collect 
juvenile criminal records, fingerprints, 
and photographs, and to share such 
criminal histories and information 
within a State, with other States, and 
with the Federal Government; and es- 
tablishing Serious Habitual Offender 
Comprehensive Action Program 
{SHOCAP]. Religious organizations 
would also be permitted to participate 
in the rehabilitative programs included 
in the bill. 

Mr. President, serious, violent, and 
repeat juvenile offenders must be held 
responsible for their crimes. Today we 
are living with a juvenile justice sys- 
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tem that was created around the time 
of the silent film. We are living with a 
juvenile justice system that rep- 
rimands the crime victim for being at 
the wrong place at the wrong time, and 
then turns around and hugs the juve- 
nile terrorist, whispering ever so softly 
into his ear, “Don’t worry, the State 
will cure you.” 

The juvenile justice system’s pri- 
mary goal today is to treat and reha- 
bilitate the juvenile offender. Such a 
system can handle runaways, truants, 
and other status offenders; but it is ill- 
equipped to deal with those who com- 
mit serious and violent juvenile crimes 
repeatedly. 

The criminal justice system can em- 
phasize to adult criminals that acts 
have real consequences. The purpose of 
the criminal justice system is to pun- 
ish, that is, to hold defendants ac- 
countable. 

This legislation would provide finan- 
cial assistance to States to help them 
reform their juvenile justice system to 
get the message to juveniles that their 
acts have real consequences to them as 
well. States will be eligible to receive 
Federal funds to help provide for the 
adult prosecution—as a matter of law 
or prosecutorial discretion—of juve- 
niles 14 or older who commit violent 
crimes such as murder, forcible rape, 
armed robbery, and assault with a 
deadly weapon or offenses involving 
controlled substances or involving the 
possession of a firearm or a destructive 
device. 

Mr. President, punishing dangerous 
juveniles as adults is an effective tool 
in fighting violent juvenile crime. For 
example, in Jacksonville, FL, State 
Attorney Harry Shorstein instituted a 
program to prosecute and incarcerate 
such offenders in 1992. Two years later, 
the number of juveniles arrested in the 
city dropped from 7,184 to 5,475. While 
juvenile arrests increased for most of 
the Nation, Jacksonville’s arrest rate 
actually decreased by 30 percent. 

Mr. President, States also need to 
create and maintain juvenile criminal 
records. Typically, State statutes seal 
juvenile criminal records and expunge 
those records when the juvenile 
reaches age 18. The time has come to 
discard the anachronistic idea that 
crimes committed by juveniles, no 
matter how heinous, must be kept con- 
fidential from the rest of society. 

Our laws continue to view juveniles 
through the benevolent prism of basi- 
cally good kids gone astray. The law 
should really view the juvenile preda- 
tors of today as the criminals that 
they are. These young criminals know 
that they can commit crime after 
crime because their juvenile records 
are kept hidden under a ‘“‘veil of se- 
crecy.’’ They also know that when they 
reach their 18th birthday, they can 
begin a second career as adult crimi- 
nals as if they had never committed a 
crime in their young lives. The argu- 
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ment is that we are protecting juve- 
niles from the stigma of a record, but 
in reality we are coddling hardened 
criminals. We must separate rhetoric 
from reality by lifting the ‘veil of se- 
crecy.”’ 

The law enforcement community 
needs to know if an individual has a 
prior juvenile criminal record in order 
to conduct criminal investigations and 
apprehend those responsible for crimes 
in their towns, cities, and counties. 

According to Police Chief David G. 
Walchak, who is also president of the 
International Association of Chiefs of 
Police, law enforcement is in desperate 
need of access to juvenile criminal 
records. The police chief says, ‘‘Current 
juvenile records (both arrest and adju- 
dication) are inconsistent across the 
States, and are usually unavailable to 
the various programs’ staff who work 
with youthful offenders.” Chief 
Walchak also notes that “there are 
only 26 States that even allow law en- 
forcement access to juvenile records 
*** if we [law enforcement] don’t 
know who the youthful offenders are, 
we can’t appropriately intervene.” 

Mr. President, it is that simple. As 
juvenile gangs spread from urban to 
suburban to rural areas, as they travel 
from State to State, the “veil of se- 
crecy” draped over their criminal his- 
tories and records undermines the abil- 
ity of law enforcement to protect the 
rest of society. 

In order to empower local law en- 
forcement, the proposed bill would pro- 
vide money to States to create and 
maintain juvenile criminal records, 
and to share those records with other 
Federal, State, and local law enforce- 
ment agencies. 

Mr. President, school officials also 
need access to juvenile criminal 
records to assist them in protecting 
the best interests and safety of all stu- 
dents. The decline in school safety 
across the country can be attributed to 
a significant degree to laws that put 
the protection of dangerous students 
ahead of protecting innocent, law-abid- 
ing students. While visiting with 
school officials in Sikeston, MO, a 
teacher told me how one of her stu- 
dents came to school wearing an elec- 
tronic monitoring ankle bracelet. The 
student told the teacher, “You don’t 
know if I’m a murderer or a rapist and 
I ain’t gonna tell you.” That student 
was not only brutally honest, he was 
right. No one had any knowledge of 
what crime he had committed and, 
more importantly, they had no way of 
finding out. 

If schools knew the histories of vio- 
lent juveniles, they could respond to 
any misbehavior by imposing stricter 
sanctions, assigning particular teach- 
ers, or having the student's locker near 
a teacher’s doorway entrance so that 
the teacher can monitor his conduct 
during the changing of class periods. In 
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short, this bill would allow school offi- 
cials to take measures that could pre- 
vent violence against other children at 
school. 

Mr. President, for purposes of adult 
sentencing, adult courts need to know 
that convicted felons have a history of 
criminal behavior. According to the 
1991 Survey of Inmates in State Correc- 
tional Facilities, nearly 40 percent of 
prison inmates also had prior criminal 
records as juveniles. That is approxi- 
mately 4 in 10 prison inmates. The pro- 
posed legislation would allow adult 
courts to have access to juvenile 
records so that criminals could no 
longer masquerade as neophytes before 
the adult criminal justice system. 

The bill also allows State and local 
governments to use Federal funds to 
implement the Serious Habitual Of- 
fenders Comprehensive Action Pro- 
gram ([SHOCAP]. 

SHOCAP is a multi-agency crime 
analysis and case management process 
for identifying and prosecuting violent 
and hard-core juvenile offenders in a 
community. SHOCAP targets such seri- 
ous habitual offenders for intensive so- 
cial supervisory interventions, inten- 
sive accountability in school attend- 
ance and discipline, and strenuous in- 
vestigation and prosecution when they 
commit a new crime. 

The Office of Juvenile Justice and 
Delinquency Prevention [OJJDP] con- 
ducted five test pilots of SHOCAP. 
Oxnard, CA, was one of the sites se- 
lected. When SHOCAP was imple- 
mented in Oxnard in 1983, officials 
found that less than 2 percent of all ju- 
veniles arrested in that community 
were responsible for over 35 percent of 
the felonies committed by juveniles. 
Four years later, Oxnard’s juvenile vio- 
lent crime dropped 38 percent. Dlinois 
and Florida have also recently estab- 
lished statewide SHOCAP programs in 
an effort to reduce their juvenile crime 
rates. S. 10 would allow all jurisdic- 
tions to use Federal funds to help im- 
plement SHOCAP. 

Mr. President, reforms are also nec- 
essary at the Federal level as well. S. 
10 would make it easier for Federal 
prosecutors to try juveniles as adults. 
Under the bill, U.S. attorneys would 
have discretion to decide whether to 
try as adults juveniles 14 years or older 
without having to go through the At- 
torney General’s office in Washington. 

Federal juvenile court proceedings 
would be opened to the general public. 
When imposing a sentence, the district 
court would also be allowed to consider 
a juvenile’s entire criminal record 
under the bill. In any case in which a 
juvenile is tried as an adult, access to 
the record of that offense would be 
made available to law enforcement au- 
thorities and others in the same man- 
ner that adult criminal records are 
publicly available. 

Mr. President, the Government 
should also be able to mount a counter- 
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attack on gang violence. This legisla- 
tion targets violent youth gangs, like 
the notorious Simple City Crew in the 
District. There would be new Federal 
penalties for offenses committed by 
criminal street gangs. Gangs are no 
longer concentrated in the big cities, 
they are now in rural towns. The bill 
would also provide $100 million to hire 
assistant U.S. attorneys to prosecute 
juvenile criminal street gangs. 

We as a nation and a government 
must challenge this culture of violence 
and restore the culture of personal re- 
sponsibility and accountability. It is 
high time to consider hard-headed and 
sensible juvenile justice policies. 
Where possible we must give second 
chances. Where necessary we must pun- 
ish severely. This is a first step to re- 
store justice to a nation that has 
grown weary of injustice. 

In sum, this legislation would send a 
clear, cogent, and convincing message 
to violent juveniles: “Serious acts have 
serious consequences.” 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, it was 
not quite 12 months ago—on Friday, 
February 23, 1996—that the Federal 
debt broke the $5 trillion sound barrier 
for the first time in history. The 
records show that on that day, at the 
close of business, the debt stood at 
$5,017,056,630,040.53. 

Just 20 years earlier, in 1976, the Fed- 
eral debt stood at $629 billion—and that 
was after the first 200 years of Amer- 
ica’s history had elapsed, including two 
world wars. Then the big spenders real- 
ly went to work and the interest on the 
Federal debt really began to take off— 
and, presto, during the past two dec- 
ades the Federal debt has soared into 
the stratosphere, increasing by more 
than $4 trillion in two decades from 
1976 to 1996. 

So, Mr. President, as of the close of 
business Friday, January 17, 1997, the 
Federal debt stood—down-to-the- 
penny—at $5,309,774,506,681.99. On a per 
capita basis, every man, woman, and 
child in America owes $19,917.66 as his 
or her share of that debt. 

This enormous debt is a festering, es- 
calating burden on all citizens and es- 
pecially it is jeopardizing the liberty of 
our children and grandchildren. As Jef- 
ferson once warned, ‘‘to preserve [our] 
independence, we must not let our 
leaders load us with perpetual debt. We 
must make our election between econ- 
omy and liberty, or profusion and ser- 
vitude.”’ 

Was Mr. Jefferson right, or what? 


WINTER IN NORTH DAKOTA 


Mr. DORGAN. Mr. President, I rise to 
introduce a piece of legislation and 
also to discuss an issue that is very im- 
portant to residents of my home State 
of North Dakota and residents of a 
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good many States, particularly in the 
northern Great Plains. Let me begin by 
talking about some of the hardships 
and some of the challenges faced by 
Dakotans and by others in our part of 
the country as a result of an extraor- 
dinarily severe winter. 

North Dakota has had six blizzards, 
which others might already know 
about, having heard the reports of 
these blizzards on television, news re- 
ports, and elsewhere, six blizzards from 
November 17 to January 15. The bliz- 
zards have been about as tough as any 
I have seen in North Dakota in my 
years in that wonderful State. It has 
been a tough, hard winter—lots of 
snow, lots of wind, conditions that are 
dangerous to people and to livestock. 

I want to talk just a little about the 
challenges that these winters blizzards 
portray for our citizens and what the 
response has been. I want to tell you 
first about a young boy named Wyett 
Magike who lived about 20 miles from 
the nearest medical center near 
Mandan, ND, or Bismarck, ND. Steve 
Conmy, who is the coordinator of emer- 
gency services for Morton County, dur- 
ing the middle of a blizzard about a 
week and a half ago told me about 
some of his plow and truck operators 
and what they were facing. I went out 
in a big plow with Mr. Conmy and we 
drove on the north edge of Mandan, 
ND, where snow covered the trailer 
houses altogether. In other words, the 
snow was to the roof of a trailer house 
so you could not see the trailer house. 
Getting there, you could not see any- 
thing in front of you because it was al- 
most total white-out conditions—high 
wind, snow, a lot of snow pack, with 
blowing snow. Those are the kind of 
conditions that road crews all across 
North Dakota have faced for some long 
while. 

November 17, a very large blizzard 
and storm in North Dakota in the 
northeastern part of the State; Decem- 
ber 16, 17, and 18, a winter blizzard 
through most all of North Dakota; De- 
cember 20, 21, and 22, again, a big win- 
ter blizzard in the northeastern part of 
the State; January 4 and 5, a very se- 
vere winter blizzard throughout the 
State; January 15, another severe win- 
ter blizzard throughout the State. That 
is what our citizens have faced. 

Now Wyett Magike was 2 years old, 
and on a recent morning, at 10 o’clock 
in the morning a call was received by 
the Morton County emergency manage- 
ment group regarding a medical emer- 
gency down near Flasher, ND. This 
young child was very, very ill and he 
needed to be transported to the Bis- 
marck hospital immediately. He was 
dehydrated, severely vomiting blood. 
Everyone was very concerned about 
him and knew that he had to get med- 
ical attention immediately or he might 
die. Due to the road conditions and the 
weather reports, travel was impossible. 
The roads were completely blocked and 
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the conditions were near white-out 
conditions. For people who do not 
know because they are not from our 
part of the country, a white out is 
when snow and blowing snow make it 
impossible to see anything in front of 
you. All the roads, including the main 
highways, were blocked with snow- 
drifts and there was zero visibility that 
morning. 

What the emergency group did was 
coordinate two snowplows dispatched 
from Flasher, ND, to escort an ambu- 
lance crew from Flasher, ND. And then 
two snowplows were dispatched from 
Mandan, ND, also with an ambulance. 
They met at a major snow block on the 
highway east of Flasher, ND, and it 
took 45 minutes just for all that equip- 
ment to punch a hole through the snow 
that was blocking that road. This jour- 
ney took some 6 hours by these road 
crews, again at zero visibility, with 
snowblock virtually everywhere. 

James Gerhardt and Gerald Friesy 
ran the plow and the truck from Flash- 
er; Leland Gross and Robert Jochinm 
ran the snowplow and the truck from 
Mandan. And Steve Conmy said when 
he asked the folks to go out and do 
this, they did not wring their hands 
and say. “Gee, there is a risk out 
here.” They said, “What equipment 
shall we take.” They hit the road, and 
6 hours later the young boy was in the 
hospital at Bismarck. The doctor said 
he would have died except for the he- 
roic efforts by these folks. 

Now, James, Gerald, Leland, and 
Robert are not well known by their 
deeds. They are just a road crew. When 
I say “just a road crew,” they are he- 
roes. There are road crews all over 
North Dakota working 8-hour after 8- 
hour shifts and risking their lives 
doing things that save other people’s 
lives. 

I mentioned this story only because a 
lot people do not understand the sever- 
ity of the winter storms we have had. 
Lives have been lost in the Dakotas. 
We are now doing an assessment to find 
out how much livestock has been lost. 
Undoubtedly, a substantial amount of 
livestock loss has occurred. People 
have not been able to get through 
roads to feed the livestock. If they did, 
feed was not available. The result has 
been a very, very serious problem for 
people and for livestock in our State. 

In the November 16 and 17 storm, we 
had 13 inches of snow fall in North Da- 
kota; November 20, 6 inches; the 16th, 8 
inches; December 20, 8 inches; 10 
inches; 7 inches; on it goes. In each 
case, we had winds of 30, 40 and 50 miles 
an hour. In December and January 
there have been 10 days where the wind 
chill has been recorded at or below 50 
below zero—10 days at or below 50 
below zero. The other evening the wind 
chill was 80 below zero. 

Iam not trying to diminish our tour- 
ism efforts in North Dakota, although 
I expect there was precious little tour- 
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ism in early January with forecasts of 
blizzards in our State, but it has been 
a very difficult circumstance. January 
9, 83 below zero wind chill in Minot, 
ND. For 11 days in November to Janu- 
ary it did not get above zero. 

What to make of all of this and the 
challenge that it poses for North Dako- 
tans. Clearly, North Dakotans who 
were isolated and stuck out in the 
country with roads impassable, often 
in need of medical help or in need of 
food or in need of feeding the cattle 
who also were at risk, needed some as- 
sistance. 

I mentioned the emergency crews 
that were available, and all over the 
State in unknown ways by unknown 
people, they have committed heroic 
acts. But North Dakotans needed more 
help than that. They needed low-in- 
come energy assistance, especially for 
some areas on Indian reservations and 
elsewhere. They needed emergency feed 
assistance. Cities and counties and 
townships and others who have not 
been able to clear the roads, have not 
had enough equipment, needed assist- 
ance. 

I am pleased to say that the Federal 
Emergency Management Agency and 
others are now in North Dakota at the 
President’s direction. The State of 
North Dakota, the counties, the town- 
ships and the Federal Government are 
working together to respond to an ex- 
traordinarily difficult circumstance. 
We are not nearly through this. Winter 
is only about a third over. We do not 
know what the next couple of months 
will be for our State. But we know that 
North Dakotans have endured a very 
difficult winter so far. We hope for bet- 
ter conditions. Whatever happens, 
North Dakota will be prepared to deal 
with it and respond to it. 

Ido want the President to know and 
my colleagues to know that just as 
when a tornado comes along and 
wreaks havoc in an area, or where a 
raging flood gathers homes and runs 
the homes down a river, just as those 
emergencies such as an earthquake, for 
example, that causes chaos, just as 
they need to be responded to and al- 
ways are responded to by the Federal 
Government, so, too, must this snow 
emergency and the storms and the 
deadly blizzards that have crossed our 
States in the northern Great Plains in 
recent weeks, so, too, must they be re- 
sponded to in an appropriate way. 

We are continuing to work on snow 
clearing, on low-income energy assist- 
ance issues, on feed assistance for live- 
stock, and on many other approaches 
to try to help people and respond to the 
needs that exist as a result of this very 
severe winter. 

Today, I wanted to at least tell my 
colleagues of the circumstances that 
we face and thank the President, thank 
the administration and others who 
have joined to help. I also wanted to 
describe the people who assisted the 2- 
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year-old boy. That has gone on across 
our State every day and in every way. 
To those who work in public service, 
those who man those graders and 
trucks and keep the roads open, punch 
through snowdrifts with zero visibility 
to protect life in North Dakota, I say: 
You are the real heroes, and North Da- 
kotans and all of America owe you a 
debt of gratitude. 

Mr. GRASSLEY. Mr. President, 
today is the first day in which the Sen- 
ate will entertain legislation for the 
105th Congress. I rise today to com- 
pliment various tax bills introduced by 
my colleagues for myself. Some of this 
legislation is in the leadership pack- 
age. Other legislation has been intro- 
duced separately by other Senators. All 
of this legislation will reduce taxes on 
Americans trying to live the American 
Dream. I applaud these efforts. In fact, 
I have had a hand in writing or cospon- 
soring much of it in the 104th Congress. 
With this new Congress, we must break 
down the barriers that stand in the 
way of the next generation’s shot at 
the American Dream. Our future de- 
pends on it. 

The initiatives I support include, re- 
instating the income tax deduction for 
interest on student loans, reducing the 
capital gains tax, expanding individual 
retirement accounts, extending the em- 
ployer provided education assistance 
programs, and finally, reducing the es- 
tate taxes. Collectively, these tax bills 
will provide necessary relief for all tax- 
payers. Hard working families and indi- 
viduals deserve nothing less from their 
Federal Government. 

STUDENT LOAN INTEREST DEDUCTION 

The leadership package includes leg- 
islation that includes my provisions 
from the 104th Congress to reinstate 
the tax deduction for interest on stu- 
dent loans. It would allow an ‘‘above 
the line” deduction for up to $2,500 in 
qualified interest. This means that stu- 
dents or their families will not have to 
itemize their income tax deductions to 
benefit from the deduction. 

In 1986, the income tax deduction for 
interest on student loans was repealed. 
I believed then, as I believe now, that 
the repeal was a major mistake. Edu- 
cation is an investment both for stu- 
dents and the Nation. In exchange for 
hard work the student gets a tax de- 
duction to make education affordable. 
In exchange for the student’s commit- 
ment, the Nation gets a new taxpayer 
and sometimes a better citizen. 

I commend the leader for selecting 
this initiative, and I welcome the op- 
portunity to work with him to expand 
it. 

CAPITAL GAINS TAX REDUCTION 

Senator HATCH introduced legislation 
to reduce the income tax on capital 
gains. It is substantially similar to leg- 
islation passed by the last Congress but 
vetoed by the President. Since the 
President has since committed himself 
to capital gains relief, I am encouraged 
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about the prospects for enactment of 
our provision authored by Senator 
HATCH. The President has suggested 
much more narrow relief targeted at 
residential real estate. However, our 
broad-based cut is better for the small 
businesses, family farms, and indi- 
vidual taxpayers. 

This morning, in testimony to the 
Senate Budget Committee, Federal Re- 
serve Board Chairman Alan Greenspan 
said that the ideal capital gains tax 
rate is zero percent. Our bill would cut 
it in half. The President must consider 
our provision. Reducing the capital 
gains tax rate by 50 percent for tax- 
payers across the board, is essential to 
help grow the economy. 

SUPER IRA’S 

Senate Finance Committee Chairman 
ROTH, has, once again introduced his 
legislation to expand the number of 
people who can invest in individual re- 
tirement accounts. This legislation is 
vital given the dismal rate of savings 
by Americans. Americans want to save 
money. The problem is that our cur- 
rent system of taxes does not allow it. 
The Super IRA provision will give tax- 
payers a better vehicle to save more for 
retirement. Since the miracle of com- 
pound interest means that saving soon- 
er saves more, we must take up this 
bill as soon as possible. 

EMPLOYER PROVIDED EDUCATION ASSISTANCE 

Finance Chairman ROTH was joined 
by Finance Ranking Minority Member 
MOYNIHAN in legislation to make per- 
manent the income tax exclusion for 
employer provided education assist- 
ance. I am a proud cosponsor of this 
bill. This provision is set to expire. 
Congress must step up to the plate and, 
finally, permanently extend it. Last 
time, over my objections, we failed to 
extend the provision for graduate as- 
sistance. All students must be eligible 
for this assistance program. 

ESTATE TAX REDUCTION 

The leadership package includes leg- 
islation to reduce the estate tax burden 
of all Americans. It is included as part 
of S. 2. Reducing, the estate tax is 
something that we almost accom- 
plished in the last Congress. We need to 
take it up right away in this Congress. 
Historically, the estate tax was initi- 
ated as a temporary tax on the super 
wealthy during times of war. Later, it 
became a permanent part of the tax 
system, but still applied only to the 
rich. Over time, the effects of inflation 
have taken their toll. Now, we have 
middle income taxpayers hit with an 
estate tax burden intended for the 
wealthy. In my State of Iowa, we have 
a problem unique to us and other farm 
States. Some taxpayers have a double 
tax identity. They are cash poor be- 
cause they have just enough cash-flow 
off of the farm to make ends meet. 
However, they are land rich because 
their family farm has appreciated dur- 
ing the period that they were family 
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farmers. The estate tax ignores the 
fact that the farm is as much their 
family home as it is a business. The es- 
tate tax also ignores that they are mid- 
dle income people at best, and were not 
intended to even pay the estate tax 
when it first came into being. 

The leadership package is a good 
start. It cuts the estate tax for all tax- 
payers, including small businesses and 
farmers. Congress must find a way to 
improve the estate tax crisis in my 
State of Iowa, and other States. I look 
forward to continuing my work with 
the leader to accomplish an estate tax 
reduction. 

ALTERATIVE MINIMUM TAX ON FARMER 
DEFERRED CONTRACTS 

Finally, I want to make quick ref- 
erence to tax repeal legislation that 
will be introducing tomorrow for my- 
self and over 50 other original sponsors. 
Senators DORGAN, GORTON, BAUCUS, 
and I have campaigned to eliminate an 
IRS imposed tax on farmers and ranch- 
ers who sell crops or livestock on de- 
ferred contracts. Congress did not in- 
tend this tax. Only the IRS intends this 
tax. The broad bipartisan support that 
we have gathered tells me that Con- 
gress is going to repeal it. We will have 
more on this initiative tomorrow. 


EEE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT CONCERNING BIOLOGICAL 
AND CHEMICAL WEAPONS—MES- 
SAGE FROM THE PRESIDENT— 
PM 5 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report, which was referred to the Com- 
mittee on Armed Services. 


To the Congress of the United States: 

As required by section 1416 of the Na- 
tional Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201), I 
transmit herewith a report describing 
the respective policy functions and 
operational roles of Federal agencies in 
countering the threat posed by the use 
of potential use of biological and chem- 
ical weapons of mass destruction 
(WMD) within the United States. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 21, 1997. 
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REPORT ON THE CONTINUATION 
OF THE EMERGENCY REGARDING 
TERRORISTS—MESSAGE FROM 
THE PRESIDENT—PM 6 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the emergency declared 
with respect to grave acts of violence 
committed by foreign terrorists that 
disrupt the Middle East peace process, 
is to continue in effect beyond January 
23, 1997. The first notice continuing 
this emergency was published in the 
Federal Register last year on January 
22, 1996. 

The crisis with respect to the grave 
acts of violence committed by foreign 
terrorists that threaten to disrupt the 
Middle East peace process that led to 
the declaration of a national emer- 
gency, on January 23, 1995, has not 
been resolved. Terrorist groups con- 
tinue to engage in activities with the 
purpose or effect of threatening the 
Middle East peace process, and which 
are hostile to U.S. interests in the re- 
gion. Such actions threaten vital inter- 
ests of the national security, foreign 
policy, and economy of the United 
States. For these reasons, I have deter- 
mined that it is necessary to maintain 
in force the broad authorities nec- 
essary to deny any financial support 
from the United States for foreign ter- 
rorists that threaten to disrupt the 
Middle East peace process. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 21, 1997. 
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MESSAGES FROM THE. HOUSE 


At 12:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker appoints the 
following Member to the Joint Eco- 
nomic Committee: Mr. SAXTON of New 
Jersey. 

At 3:40 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 
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H. Con. Res. 9. Concurrent resolution pro- 
viding for a joint session of Congress to re- 
ceived a message from the President on the 
State of the Union. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-578. A communication from the Acting 
Director, Office of Substainable Fisheries, 
National Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Exclusive Economic Zone Off Alaska, re- 
ceived on January 8, 1997; to the Committee 
on Commerce, Science, and Transportation. 

EC-579. A communication from the Acting 
Director, Office of Substainable Fisheries, 
National Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Exclusive Economic Zone Off Florida, re- 
ceived on January 9, 1997; to the Committee 
on Commerce, Science, and Transportation. 

EC-580. A communication from the Acting 
Director, Office of Substainable Fisheries, 
National Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Exclusive Economic Zone Off Florida, re- 
ceived on January 6, 1997; to the Committee 
on Commerce, Science, and Transportation. 

EC-581. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of rule relative to 
the Fishery Management Plan, (RIN0648 
AI97) received on January 8, 1997; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-582. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a letter of certification relative to 
the Driftnet Act; to the Committee on Com- 
merce, Science, and Transportation. 

EC-583. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of rule relative to Puerto 
Rican shrub, (RINI018-AD48) received on 
January 7, 1997; to the Committee on Envi- 
ronment and Public Works. 

EC-584. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a certification relative to commercial 
shrimping operations; to the Committee on 
Commerce, Science, and Transportation. 

EC-585. A communication from the Sec- 
retary of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
report of rule relative to fireworks, received 
January 2, 1997; to the Committee on Com- 
merce, Science, and Transportation. 

EC-586. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of rule relative to Class A 
and Tier 1 Telephone Companies, received on 
January 7, 1997; to the Committee on Com- 
merce, Science, and Transportation. 

EC-587. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
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suant to law, the report on the Airport Im- 
provement Program for fiscal year 1995; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-588. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the biennial report on the ef- 
fectiveness of occupant protection systems 
and their use; to the Committee on Com- 
merce, Science, and Transportation. 

EC-589. A communication from the Acting 
Administrator of the Federal Aviation Ad- 
ministration, transmitting, pursuant to law, 
the report on the Aircraft Cabin Air Quality 
Research Program; to the Committee on 
Commerce, Science, and Transportation. 

EC-590. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule relative to tank vessels, 
(RIN2115-AF27) received on January 9, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-591. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule relative to management and 
monitoring systems, (RIN2125-AC97) received 
on December 27, 1996; to the Committee on 
Commerce, Science, and Transportation. 

EC-592. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule relative to Class E Airspace, 
(RIN2120-AA66) received on January 9, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-593. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule relative to the Air Carrier Ac- 
cess Act, (RIN2105-AB62) received on Janu- 
ary 9, 1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-594. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule relative to the Fur Products Labeling 
Act, received on December 24, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-595. A communication from the Acting 
Secretary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule relative to the Food Retailing and 
Gasoline Industries, received on December 
27, 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-596. A communication from the Acting 
Secretary of the Federal Trade Commission, 
transmitting, pursuant to law, the report 
under the Comprehensive Smokeless To- 
bacco Health Act; to the Committee on Com- 
merce, Science, and Transportation. 

EC-597. A communication from the Acting 
Secretary of the Federal Trade Commission, 
transmitting, pursuant to law, the report 
under the Comprehensive Smokeless To- 
bacco Health Act; to the Committee on Com- 
merce, Science, and Transportation. 

EC-598. A communication from the Chair- 
man of the National Safety Board, transmit- 
ting, pursuant to law, the request for supple- 
mental funding for fiscal year 1997; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-599. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 542, received 
on January 9, 1997; to the Committee on 
Commerce, Science, and Transportation. 

EC-600. A communication from the Chair- 
man of the Surface Transportation Board, 


501 


transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 537, received 
on January 9, 1997; to the Committee on 
Commerce, Science, and Transportation. 

EC-601. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 347, received 
on January 9, 1997; to the Committee on 
Commerce, Science, and Transportation. 

EC-602. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report on Voluntary Commitments 
for the Replacement Fuel Supply and De- 
mand Program; to the Committee on Energy 
and Natural Resources. 

EC-603. A communication from the General 
Counsel of the Department of Energy, trans- 
mitting, pursuant to law, the report of a rule 
relative to the National Environmental Pol- 
icy Act, (RIN1901-AA67) received on January 
9, 1997; to the Committee on Energy and Nat- 
ural Resources. 

EC-604. A communication from the Admin- 
istrator of the Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the Annual Energy 
Outlook 1997; to the Committee on Energy 
and Natural Resources. 

EC-605. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule 
relative to the Alaska National Wildlife Ref- 
uges, (RIN1018-AC02) received on January 9, 
1997; to the Energy and Natural Resources. 

EC-606. A communication from the Acting 
Director of the Office of Surface Mining, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule relative to 
the Ohio Regulatory Program, received on 
January 8, 1997; to the Committee on Energy 
and Natural Resources. 

EC-607. A communication from the Deputy 
Associate Director for Compliance, Royalty 
Management Program, Minerals Manage- 
ment Service, Department of the Interior, 
transmitting, pursuant to law, notice of the 
intention to make refunds of offshore lease 
revenues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-608. A communication from the Deputy 
Associate Director for Compliance, Royalty 
Management Program, Minerals Manage- 
ment Service, Department of the Interior, 
transmitting, pursuant to law, notice of the 
intention to make refunds of offshore lease 
revenues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-609. A communication from the Deputy 
Associate Director for Compliance, Royalty 
Management Program, Minerals Manage- 
ment Service, Department of the Interior, 
transmitting, pursuant to law, notice of the 
intention to make refunds of offshore lease 
revenues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-610. A communication from the Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule relative to 
the Native American Graves Protection and 
Reparation Act, (RIN1024-AC48) received on 
January 9, 1997; to the Committee on Envi- 
ronment and Public Works. 

EC-61l. A communication from the Acting 
Director of the Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule relative to 
endangered and threatened wildlife and 
plants, (RIN1018-AC64) received on January 
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7, 1997; to the Committee on Environment 
and Public Works. 

EC-612. A communication from the Acting 
Director of the Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule relative to 
endangered and threatened wildlife and 
plants, (RIN1018-AC84) received on January 
13, 1997; to the Committee on Environment 
and Public Works. 

EC-613. A communication from the Acting 
Director of the Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule relative to 
endangered and threatened wildlife and 
plants, (RIN1018-AD47) received on January 
8, 1997; to the Committee on Environment 
and Public Works. 

EC-614. A communication from the Acting 
Director of the Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule relative to 
endangered and threatened wildlife and 
plants, (RIN1018-Adll) received on January 
3, 1997; to the Committee on Environment 
and Public Works. 

EC-615. A communication from the Direc- 
tor of the State and Site Identification Cen- 
ter, Environmental Protection Agency, 
transmitting, pursuant to law, the report of 
a rule relative to uncontrolled hazardous 
waste sites, received on January 10, 1997; to 
the Committee on Environment and Public 
Works. 

EC-616. A communication from the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of five rules 
including one rule relative to approval and 
promulgation of plans, (FRL56764, 5662-7, 
5664-9, 5663-1, 5662-1) received on January 9, 
1997; to the Committee on Environment and 
Public Works. 

EC-617. A communication from the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of five rules 
including one rule relative to approval and 
promulgation of plans, (FRL5669-1, 5673-6, 
5662-3, 5669-5, 5660-9) received on January 10, 
1997; to the Committee on Environment and 
Public Works. 

EC-618. A communication from the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of two rules 
including one rule relative to the Clean Air 
Act, (FRL5674-1, 5673-8) received on January 
3, 1997; to the Committee on Environment 
and Public Works. 

EC-619. A communication from the Office 
of Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of four rules 
including one rule relative to approval and 
promulgation of plans, (FRL5646-2, 5661-6, 
5579-7, 5581-9) received on January 9, 1997; to 
the Committee on Environment and Public 
Works. 

EC-620. A communication from the Chief 
Financial Officer, National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the report on Federal Facilities 
Compliance Act Mixed Waste Activities for 
1996; to the Committee on Environment and 
Public Works. 

EC-621. A communication from the Dean 
and the Director of the Center for Nations in 
Transition, Hubert H. Humphrey Institute of 
Public Affairs, University of Minnesota, 
transmitting jointly, pursuant to law, the 
annual report on the Environmental Train- 
ing Project (ETP); to the Committee on En- 
vironment and Public Works. 
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EC-622. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-6, received on January 
7, 1997; to the Committee on Finance. 

EC-623. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-5, received on January 
7, 1997; to the Committee on Finance. 

EC-624. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-4, received on January 
7, 1997; to the Committee on Finance. 

EC-625. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-8, received on January 
7, 1997; to the Committee on Finance. 

EC-626. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule relative to foreign taxes, received on 
January 7, 1997; to the Committee on Fi- 
nance. 

EC-627. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-1, received on January 
7, 1997; to the Committee on Finance. 

EC-628. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-2, received on January 
7, 1997; to the Committee on Finance. 

EC-629. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-7, received on January 
7, 1997; to the Committee on Finance. 

EC-630. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule relative to temporary regulations, re- 
ceived on January 7, 1997; to the Committee 
on Finance. 

EC-631. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-14, received on Janu- 
ary 10, 1997; to the Committee on Finance. 

EC-632. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule relative to private activity bonds, 
(RIN1545-AU62) received on January 7, 1997; 
to the Committee on Finance. 

EC-633. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-13, received on Janu- 
ary 10, 1997; to the Committee on Finance. 

EC-634. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-5, received on January 
10, 1997; to the Committee on Finance. 

EC-635. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
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transmitting, pursuant to law, the report of 
Revenue Procedure 97-12, received on Janu- 
ary 9, 1997; to the Committee on Finance. 

EC-636. A communication from the Chief of 
the Regulations Unit of the Internal Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
Revenue Procedure 97-12, received on Janu- 
ary 10, 1997; to the Committee on Finance. 

EC-637. A communication from the Chief 
Counsel, Bureau of Public Debt, Department 
of the Treasury, transmitting, pursuant to 
law, the report of rule relative to marketable 
book-entry treasury bills, received on Janu- 
ary 8, 1997; to the Committee on Finance. 

EC-638. A communication from the Chief 
Counsel, Bureau of Public Debt, Department 
of the Treasury, transmitting, pursuant to 
law, the report of rule relative to book-entry 
security, received on January 7, 1997; to the 
Committee on Finance. 

EC-639. A communication from the Chief 
Counsel, Bureau of Public Debt, Department 
of the Treasury, transmitting, pursuant to 
law, the report of rule relative to Redwood 
Valley, (RIN1512-AA07) received on January 
7, 1997; to the Committee on Finance. 

EC-640. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report relative to the Rus- 
sian Federation; to the Committee on Fi- 
nance. 

EC-641. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report relative to Mon- 
golia; to the Committee on Finance. 

EC-642. A communication from the Acting 
Assistant Secretary for Children and Fami- 
lies, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule relative to child support regu- 
lations, (RIN0970-AB57) received on Decem- 
ber 24, 1997; to the Committee on Finance. 

EC-643. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
relative to managed care plans, (RIN0938- 
AF74) received on January 8, 1997; to the 
Committee on Finance. 

EC-644. A communication from the Sec- 
retary of Health and Human Services and the 
Commissioner of Social Security Adminis- 
tration, transmitting jointly, pursuant to 
law, the report of the 1994-1996 Advisory 
Council on Social Security; to the Com- 
mittee on Finance. 

EC-645. A communication from the Chief of 
Staff, Office of the Commissioner, Social Se- 
curity Administration, transmitting, pursu- 
ant to law, the report of a rule relative to 
dedicated accounts and installment pay- 
ments, (RINO960-AE59) received on January 
8, 1997; to the Committee on Finance. 

EC-646. A communication from the Chair- 
man of the International Trade Commission, 
transmitting a draft of proposed legislation 
to provide authorization of appropriations 
for fiscal year 1998; to the Committee on Fi- 
nance. 

EC-647. A communication from the Direc- 
tor of the U.S. Trade and Development Agen- 
cy, transmitting, pursuant to law, the 1996 
annual report; to the Committee on Finance. 

EC-648. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-316 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-649. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-317 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 
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EC-650. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-318 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-651. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-320 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-652. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-321 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-653. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-322 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-654. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-323 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-655. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-325 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-656. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-326 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-657. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-327 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-658. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-328 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-659. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-329 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-660. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-331 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-661. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-332 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-662. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting. pursuant to law, copies of 
D.C. Act 11-333 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-663. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-334 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 
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EC-664. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-387 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-665. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-338 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-666. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-339 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-667. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-340 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-668. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-341 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-669. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-342 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-670. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-343 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-671. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-347 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-672. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-349 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-673. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-354 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-674. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-355 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-675. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-358 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-676. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-359 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-677. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-360 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 
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EC-678. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-361 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-679. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-363 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-680. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-364 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-681. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-367 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-682. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-370 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-683. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-371 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-684. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-372 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-685. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-374 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-686. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-378 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-687. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-380 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-688. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-384 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-689. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-386 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-690. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-387 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-691. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting. pursuant to law, copies of 
D.C. Act 11-389 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 
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EC-692. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-891 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-693. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-392 adopted by the Council on 
July 17, 1996; to the Committee on Govern- 
mental Affairs. 

EC-694. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-413 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-695. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-415 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-696. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-431 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-697. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-432 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-698. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-433 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-699. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-434 adopted by the Council on Oc- 
tober 1, 1996; to the Committee on Govern- 
mental Affairs. 

EC-700. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-458 adopted by the Council; to 
the Committee on Governmental Affairs. 

EC-701. A communication from the Sec- 
retary of Energy, transmitting pursuant to 
law, the report on Nuclear Reactor Safety in 
Ukraine and Russia; to the Committee on 
Foreign Relations. 

EC-702. A communication from the Presi- 
dent and Chief Executive Officer of the Over- 
seas Private Investment Corporation, trans- 
mitting pursuant to law. the 1996 annual re- 
port; to the Committee on Foreign Rela- 
tions. 

EC-703. A communication from the Assist- 
ant Secretary of State (for Legislative Af- 
fairs), transmitting pursuant to law, Presi- 
dential Determination 97-13; to the Com- 
mittee on Foreign Relations. 

EC-704. A communication from the Assist- 
ant Secretary of State (for Legislative Af- 
fairs), transmitting pursuant to law, Presi- 
dential Determination 97-11A; to the Com- 
mittee on Foreign Relations. 

EC-705. A communication from the Assist- 
ant Secretary of State (for Legislative Af- 
fairs), transmitting pursuant to law, notice 
of two determinations relative to Haiti and 
Pakistan; to the Committee on Foreign Re- 
lations. 

EC-706. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs. Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
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ties, and background statements; to the 
Committee on Foreign Relations. 

EC-707. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-708. A communication from the Sec- 
retary of Transportation, transmitting, a no- 
tice relative to effective security measures; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-709. A communication from the Sec- 
retary of Transportation and the Secretary 
of Commerce, transmitting jointly, pursuant 
to law, the report on Regulating Vessel Traf- 
fic in the Monterey Bay National Marine 
Sanctuary; to the Committee on Commerce, 
Science, and Transportation. 

EC-710. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
twelve rules including one rule relative to 
Airworthiness Directives, (RIN2120-A64) re- 
ceived on January 13, 1997; to the Committee 
on Commerce, Science, and Transportation. 

EC-711. A communication from the Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of two rules includ- 
ing one rule relative to motor vehicle theft, 
(RIN2127-AG34) received on January 14, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-712. A communication from the Acting 
Administrator of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report on 
Civil Aviation Security for 1995; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-713. A communication from the Direc- 
tor of the Bureau of Economic Analysis, Eco- 
nomics and Statistics Administration, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of rule relative to 
international services surveys, (RIN0691- 
AA27) received on January 15, 1997; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-714. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to non-ac- 
counting safeguards; to the Committee on 
Commerce, Science, and Transportation. 

EC-715. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to advanced 
television systems, received on January 14, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-716. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to account- 
ing safeguards, received on January 14, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-717. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to access 
charge reform, received on January 15, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-718. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-310 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-719. A communication from fhe Chair- 
man of the Council of the District of Colum- 
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bia, transmitting, pursuant to law, copies of 
D.C. Act 11-311 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-720. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-312 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-721. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-314 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-722. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-315 adopted by the Council on 
July 3, 1996; to the Committee on Govern- 
mental Affairs. 

EC-723. A communication from the Execu- 
tive Director of the Japan-United States 
Friendship Commission, transmitting, pursu- 
ant to law, the annual report for fiscal year 
1996; to the Committee on Foreign Relations. 

EC-724. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 97-02; to the 
Committee on Appropriations. 

EC-725. A communication from the Chair- 
man and General Counsel of the National 
Labor Relations Board, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-726. A communication from the Direc- 
tor of the U.S. Trade and Development Agen- 
cy, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-727. A communication from the Chair- 
man of the Farm Credit System Insurance 
Corporation, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-728. A communication from the Chair- 
man of the U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-729. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-730. A communication from the Archi- 
vist of the United States, transmitting, pur- 
suant to law, the annual report on the sys- 
tem of internal accounting and financial 
controls in effect during fiscal year 1996; to 
the Committee on Governmental Affairs. 

EC-731. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-732. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 
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EC-733. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and fi- 
nancial controls in effect during fiscal year 
1996; to the Committee on Governmental Af- 
fairs. 

EC-734. A communication from the Chair- 
man of the Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-735. A communication from the Chair- 
person of the U.S. Commodity Futures Trad- 
ing Commission, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-736. A communication from the Direc- 
tor of the National Science Foundation, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-737. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-738. A communication from the Chair 
of the Federal Labor Relations Authority, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-739. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-740. A communication from the Direc- 
tor of the U.S. Information Agency, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and fi- 
nancial controls in effect during fiscal year 
1996; to the Committee on Governmental Af- 
fairs. 


EC-741. A communication from the Chair- 
man of the National Endowment For the 
Arts, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-742. A communication from the Office 
of the Special Counsel, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-743. A communication from the Chair- 
man of the National Credit Union Adminis- 
tration, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-744. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-745. A communication from the Chair- 
man of the National Mediation Board, trans- 
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mitting, pursuant to law, the annual report 
on the system of internal accounting and fi- 
nancial controls in effect during fiscal year 
1996; to the Committee on Governmental Af- 

EC-746. A communication from the Sec- 
retary of Commerce, transmitting. pursuant 
to law, the annual report on the system of 
internal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-747. A communication from the Admin- 
istrator of the U.S. Agency For Inter- 
national Development, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-748. A communication from the Admin- 
istrator of the U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-749. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-750. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-751. A communication from the Admin- 
istrator of the U.S. Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-752. A communication from the Acting 
Chairman of the Thrift Depositor Protection 
Oversight Board, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-753. A communication from the Admin- 
istrator of the U.S. Small Business Adminis- 
tration, transmitting, pursuant to law, the 
report of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs 


EC-754. A communication from the Presi- 
dent of the Barry M. Goldwater Scholarship 
and Excellence In Education Foundation, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period April 1 through September 30, 1996; to 
the Committee on Governmental Affairs. 

EC-755. A communication from the Execu- 
tive Vice President of the U.S. Institute of 
Peace, transmitting, pursuant to law, the re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 


EC-756. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-757. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
report of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs. 
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EC-758. A communication from the Acting 
Administrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-759. A communication from the Inspec- 
tor General of the U.S. General Services Ad- 
ministration, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-760. A communication from the Chair- 
man of the National Endowment For the Hu- 
manities, transmitting. pursuant to law, the 
report of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs 


EC-761. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-762. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report of the Office of the 
Inspector General for the period April 1 
through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-763. A communication from the Chief 
Executive Office of the Corporation For Na- 
tional Service, transmitting, pursuant to 
law, the report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-764. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs 


EC-765. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the re- 
port under the Government in the Sunshine 
Act for calendar year 1996; to the Committee 
on Governmental Affairs. 

EC-766. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, the report under 
the Government in the Sunshine Act for cal- 
endar year 1996; to the Committee on Gov- 
ernmental x 

EC-767. A communication from the Chair- 
man of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996 and the report of the 
Office of Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-768. A communication from the Acting 
Ezecutive Director of the Advisory Council 
On Historic Preservation, transmitting, pur- 
suant to law, the annual report on the sys- 
tem of internal accounting and financial 
controls in effect during fiscal year 1996 and 
the report of the Office of Inspector General 
for the period April 1 through September 30, 
1996; to the Committee on Governmental Af- 
fairs 


EC-769. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1996 and the report of the Office of In- 
spector General for the period April 1 
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through September 30, 1996; to the Com- 
mittee on Governmental $ 

EC-770. A communication from the Sec- 
retary of the American Battle Monuments 
Commission, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1996 and the report of the 
Office of Inspector General for the period 
April 1 through September 30, 1996; to the 
Committee on Governmental Affairs. 

EC-771. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1996 and the report of the Of- 
fice of Inspector General for the period April 
1 through September 30, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-772. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, a re- 
port relative to appeals; to the Committee 
on Governmental Affairs. 

EC-773. A communication from the Office 
of Personnel Management, President’s Pay 
Agent, transmitting, pursuant to law. a re- 
port relative to locality-based comparability 
payments; to the Committee on Govern- 
mental Affairs. 

EC-774. A communication from the Sec- 
retary of the Interior, transmitting. pursu- 
ant to law, the report on reinvention activi- 
ties to the Committee on Governmental Af- 
fairs. 


EC-775. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port on drug and alcohol abuse prevention, 
treatment and rehabilitation programs and 
services for Federal civilian employees for 
fiscal year 1995; to the Committee on Gov- 
ernmental Affairs. 

EC-776. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report concerning surplus Federal 
real property; to the Committee on Govern- 
mental Affairs. 

EC-777. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port on health promotion and disease preven- 
tion activities for Federal civilian employ- 
ees; to the Committee on Governmental Af- 
fairs. 


EC-778. A communication from the Direc- 
tor of Communications and Legislative Af- 
fairs, Equal Employment Opportunity Com- 
mission, transmitting, pursuant to law, a re- 
port entitled ‘‘Federal Sector Report on EEO 
Complaints and Appeals” for fiscal year 1995; 
to the Committee on Governmental Affairs. 

EC-779. A communication from the Execu- 
tive Director of the District of Columbia Fi- 
nancial Responsibility and Management As- 
sistance Authority, transmitting, pursuant 
to law, the report on a resolution and order 
adopted on December 27, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-780. A communication from the Assist- 
ant Secretary of Labor for Employment 
Standards, transmitting, pursuant to law, a 
rule entitled “Labor Standards for Federal 
Service Contracts’’ (RIN1225-AA78) received 
on January 8, 1997; to the Committee on Gov- 
ernmental Affairs. 

EC-781. A communication from the Assist- 
ant Secretary of the Interior for Policy. 
Management, and Budget, transmitting. pur- 
suant to law, a rule entitled “Administrative 
and Audit Requirements and Cost Principles 
for Assistance Programs’ (RIN1090-AA59) re- 
ceived on December 24, 1996; to the Com- 
mittee on Governmental Affairs. 
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EC-782. A communication from the Office 
of the Assistant Secretary of Health and 
Human Services, Administration For Chil- 
dren and Families, transmitting, pursuant to 
law, a rule on the Head Start Fellows Pro- 
gram (RINO970-AB56) received on January 14, 
1997; to the Committee on Finance. 

EC-783. A communication from the Admin- 
istrator of the Health Care Financing Ad- 
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report on a rule relative to elec- 
tronic cost reporting, (RIN0938-AH12) re- 
ceived on January 13, 1997; to the Committee 
on Finance. 

EC-784. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Announcement 97-4, received on 
January 2, 1997; to the Committee on Fi- 
nance. 

EC-785. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting. pursuant to law, the report of a rule 
relative to Notice 96-9, received on January 
2, 1997; to the Committee on Finance. 

EC-786. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Notice 97-12, received on January 
2, 1997; to the Committee on Finance. 

EC-787. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Revenue Procedure 97-15, received 
on January 16, 1997; to the Committee on Fi- 
nance. 

EC-788. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Revenue Ruling 97-6, received on 
January 13, 1997; to the Committee on Fi- 
nance. 

EC-789. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Revenue Ruling 97-2, received on 
January 13, 1997; to the Committee on Fi- 
nance. 

EC-790. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to income of a controlled foreign 
corporation, (RIN1545-AR31) received on Jan- 
uary 2, 1997; to the Committee on Finance. 

EC-791. A communication from the Chief of 
the Regulations Unit. Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law. the report of a rule 
relative to electronic filing of form W-4, 
(RIN1545-AR67), received on January 2, 1997; 
to the Committee on Finance. 

EC-792. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
a rule relative to single-employer plans, re- 
ceived on January 13, 1997; to the Committee 
on Finance. 

EC-793. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the report under the Freedom of In- 
formation Act for 1996; to the Committee on 
the Judiciary. 

EC-794. A communication from the Assist- 
ant Attorney General, Office of Justice Pro- 
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grams, Department of Justice, transmitting, 
pursuant to law, the report of rule relative 
to formula grants, (RIN1121-AA43) received 
on January 9, 1997; to the Committee on the 
Judiciary. 

EC-795. A communication from the Assist- 
ant Attorney General, Office of Justice Pro- 
grams, Department of Justice, transmitting, 
pursuant to law, the report of rule relative 
to grants, (RIN1121-AA35) received on Janu- 
ary 9, 1997; to the Committee on the Judici- 


ary. 

EC-796. A communication from the Assist- 
ant Attorney General, Office of Justice Pro- 
grams, Department of Justice, transmitting, 
pursuant to law, the report of rule relative 
to motor vehicle theft prevention, (RIN1121- 
AA38) received on January 9, 1997; to the 
Committee on the Judiciary. 

EC-797. A communication from the Assist- 
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit- 
ting, a draft of proposed legislation entitled 
“Environmental Crimes and Enforcement 
Act of 1997”; to the Committee on the Judici- 


ary. 

EC-798. A communication from the Sec- 
retary of the Judicial Conference of the 
United States. transmitting, a draft of pro- 
posed legislation to convert five judgeships 
to permanent positions; to the Committee on 
the Judiciary. 

EC-799. A communication from the Chief 
Administrative Office of the Postal Rate 
Commission, transmitting, pursuant to law, 
the report under the Freedom of Information 
Act for 1996; to the Committee on the Judici- 
ary. 

EC-800. A communication from the Clerk 
of the United States Court of Federal 
Claims, transmitting, pursuant to law, the 
court’s report for fiscal year 1997; to the 
Committee on the Judiciary. 

EC-801. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the report of 
the rule relative to electronic filing reports 
of political committee, received on January 
9, 1997; to the Committee on Rules and Ad- 
ministration. 

EC-802. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the report of 
the rule relative to electronic filing reports 
of political committee, received on January 
9, 1997; to the Committee on Rules and Ad- 
ministration. 

EC-803. A communication from the Direc- 
tor of the Office of Regulations Management, 
Office of General Counsel, Department of 
Veterans’ Affairs, transmitting, pursuant to 
law, the report of a rule relative to appeals 
regulations, (RIN2900-AI59) received on Jan- 
uary 8, 1997; to the Committee on Veterans’ 
Affairs. 

EC-804. A communication from the Direc- 
tor of the Office of Regulations Management, 
Office of General Counsel, Department of 
Veterans Affairs, transmitting, pursuant to 
law, the report of a rule relative to miscella- 
neous regulations, (RIN2900-AI39) received 
on January 9, 1997; to the Committee on Vet- 
erans’ Affairs. 

EC-805. A communication from the Direc- 
tor of the Office of Regulations Management, 
Office of General Counsel, Department of 
Veterans’ Affairs, transmitting, pursuant to 
law. the report of a rule relative to subpoena 
authority. (RIN2900-AH00) received on Janu- 
ary 9. 1997; to the Committee on Veterans’ 
Affairs. 

EC-806. A communication from the Direc- 
tor of the Office of Regulations Management, 
Office of General Counsel. Department of 
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Veterans’ Affairs, transmitting, pursuant to 
law, the report of a rule relative to adjudica- 
tion regulations, (RIN2900-AI43) received on 
January 9, 1997; to the Committee on Vet- 
erans’ Affairs. 

EC-807. A communication from the Sec- 
retary of Veterans Affairs and the Secretary 
of Defense, transmitting jointly, pursuant to 
law. the report on implementation of the 
health resources sharing for fiscal year 1996; 
to the Committee on Veterans’ Affairs. 

EC-808. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report on implementation 
of the Loan Guarantees to Israel Program 
for 1996; to the Committee on Foreign Rela- 
tions. 

EC-809. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, Office of Acquisition Policy, General 
Services Administration, transmitting, pur- 
suant to law, the report of revisions to the 
Federal Acquisition Regulation received on 
January 3, 1997; to the Committee on Gov- 
ernmental Affairs. 

EC-810. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, Office of Governmentwide Policy, Gen- 
eral Services Administration, transmitting, 
pursuant to law, three rules including a rule 
entitled “Small Purchase Authority” (RIN 
3090-AG00, 3090-AF95, 9000-AH31); to the 
Committee on Governmental Affairs. 

EC-811. A communication from the Presi- 
dent Pro Tempore of the U.S. Senate, trans- 
mitting, pursuant to law, the report of the 
Board of Directors of the Office of Compli- 
ance; referred jointly, pursuant to 2 U.S.C. 
sec. 1302(b), to the Committee on Rules and 
Administration and to the Committee on 
Governmental Affairs. 

EC-812. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the annual report for fiscal year 
1996; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-813. A communication from the Admin- 
istration of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, a rule entitled 
“Cotton Research and Promotion Program” 
received on January 13, 1997; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-814. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, two 
rules including a rule entitled ‘Hazardous 
Materials Regulations”  (RIN2137-AC96, 
AB97) received on January 16, 1997; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-815. A communication from the Com- 
missioner of the Bureau of Reclamation, De- 
partment of the Interior, transmitting, pur- 
suant to law, a report relative to the Bump- 
ing Lake Dam, Yakima Project, Washington; 
to the Committee on Energy and Natural Re- 
sources. 

EC-816. A communication from the Assist- 
ant Secretary of the Interior for Land Min- 
erals Management, transmitting, pursuant 
to law, a rule entitled “Hydrogen Sulfide Re- 
quirements for Operations on the Outer Con- 
tinental Shelf’ (RIN1010-AB50) received on 
January 16, 1997; to the Committee on En- 
ergy and Natural Resources. 

EC-817. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law. notice relative to 
emergency funds concerning the Low-Income 
Home Energy Assistance Act; to the Com- 
mittee on Appropriations. 
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EC-818. A communication from the Direc- 
tor of the Congressional Budget Office, 
transmitting, pursuant to law, a report enti- 
tled “Unauthorized Appropriations and Ex- 
piring Authorizations‘; to the Committee on 
Appropriations. 

EC-819. A communication from the Direc- 
tor of the Office of Congressional Affairs, 
U.S. Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, a rule entitled 
“Recognition of Agreement State Licenses 
in Areas Under Exclusive Federal Jurisdic- 
tion Within an Agreement State” (RIN3150- 
AF49) received on January 15, 1997; to the 
Committee on Environment and Public 
Works. 

EC-820. A communication from the Office 
of Regulatory Management and Information, 
Office of Policy, Planning, and Evaluation, 
Environmental Protection Agency. transmit- 
ting, pursuant to law, six rules including a 
rule entitled “National Emission Standards 
for Hazardous Air Pollutants Emissions” 
(FRL5570-1, 5657-6, 5653-9, 5675-2, 5570-2, 5675- 
1); to the Committee on Environment and 
Public Works. 

EC-821. A communication from the Sec- 
retary of the Board of the National Credit 
Union Administration, transmitting, pursu- 
ant to law, a rule entitled “Loans to Offi- 
cials and Truth in Savings” received on Jan- 
uary 13, 1997; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-822. A communication from the Chief 
Counsel of the Office of Foreign Assets Con- 
trol, Department of the Treasury, transmit- 
ting, pursuant to law, a rule entitled 
“Blocked Persons, Specially Designated Na- 
tionals” received on January 15, 1997; to the 
Committee on Banking, Housing, and Urban 
Affairs 


EC-823. A communication from the Legis- 
lative and Regulatory Activities Division, 
Comptroller of the Currency, Administrator 
of National Banks, transmitting, pursuant to 
law, a rule entitled “Rules of Practice and 
Procedure” (RIN1557-AB57) received on Janu- 
ary 16, 1997; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-824. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, the customer satisfaction re- 
port; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-825. A communication from the Sec- 
retary of Defense, transmitting, notice of 
three retirements; to the Committee on 
Armed Services. 

EC-826. A communication from the Assist- 
ant Secretary of the Navy (Installations and 
Environment), transmitting, pursuant to 
law, a notice relative to private contractors; 
to the Committee on Armed Services. 

EC-827. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the report on the payment of restruc- 
turing costs under defense contracts; to the 
Committee on Armed Services. 

EC-828. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report relative to administrative mili- 
tary personnel actions; to the Committee on 
Armed Services. 

EC-829. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report relative the Cooperative Threat 
Reduction Program; to the Committee on 
Armed Services. 

EC-830. A communication from the Direc- 
tor of Administration and Management, Of- 
fice of the Secretary of Defense, transmit- 
ting, pursuant to law, a rule entitled “Courts 
of Criminal Appeals Rules of Practice and 
Procedure” received on January 15, 1997; to 
the Committee on Armed Services. 
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EC-831. A communication from the Direc- 
tor of Defense Procurement. Acquisition and 
Technology, Office of the Under Secretary of 
Defense, transmitting, pursuant to law, re- 
ports on six rules amending the Defense Fed- 
eral Acquistion Supplement (96-D321, 96-D017, 
96-D306, 96-D310, 96-D328, 96-D021); to the 
Committee on Armed Services. 

EC-832. A communication from the Assist- 
ant General Counsel for Regulations, Depart- 
ment of Education, transmitting, pursuant 
to law, a rule received on January 16, 1997; to 
the Committee on Labor and Human Re- 
sources. 

EC-833. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting. pursuant to law, a report entitled 
“Drug Abuse and Drug Abuse Research’’; to 
the Committee on Labor and Human Re- 
sources. 

EC-834. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a rule entitled 
“Notification Procedures for States” 
(RIN0938) received on January 15, 1997; to the 
Committee on Labor and Human Resources. 

EC-835. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“A National Strategy to Prevent Teen Preg- 
nancy”; to the Committee on Labor and 
Human Resources. 

EC-836. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Performance Improvement 1996: Evaluation 
Activities”; to the Committee on Labor and 
Human Resources. 

EC-837. A communication from the Direc- 
tor of Regulations Policy, Management 
Staff, Office of Policy, Food and Drug Ad- 
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, five rules including a rule entitled 
“Drug Labeling” (RINO910-AA68, AA05); to 
the Committee on Labor and Human Re- 
sources. 

EC-838. A communication from the Assist- 
ant Secretary of Labor for Employment 
Standards, transmitting, pursuant to law, 
two rules including a rule entitled “Labor 
Standards for Federal Service Contracts” 
(RIN1225-AA78, 1215-AA94); to the Committee 
on Labor and Human Resources. 

EC-839. A communication from the Assist- 
ant Secretary of Labor for Occupational 
Safety and Health, transmitting, pursuant to 
law, a rule entitled “Occupational Exposure 
to Methylene Chloride” (RIN1218-AA98) re- 
ceived on January 9, 1997; to the Committee 
on Labor and Human Resources. 

EC-840. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and financial controls in 
effect during fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 


EEE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HELMS, from the Committee on 
Foreign Relations: Madeleine Korbel 
Albright, of the District of Columbia, to be 
Secretary of State, vice Warren Christopher. 

(The above nomination was reported 
with the recommendation that she be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. COVERDELL (for himself, Mr. 
CoaTs, Mr. GREGG, Mr. LOTT, Mr. 
ASHCROFT, Mr. CRAIG, Mr. DEWINE, 
Mr. DOMENICI, Mr. FAIRCLOTH, Mr. 
GORTON, Mr. GRAMS, Mr. HAGEL, Mr. 
HATCH, Mrs. HUTCHISON, Mr. HUTCH- 
INSON, Mr. KYL, Mr. McCain, Mr. 
MCCONNELL, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. SMITH of New Hamp- 
shire, Mr. THURMOND, and Mr. WAR- 
NER): 

S. 1. A bill to provide for safe and afford- 
able schools; to the Committee on Finance. 

By Mr. ROTH (for himself, Mr. LOTT, 
ASHCROFT, Mr. BROWNBACK, Mr. 
CRAIG, Mr. D’AMATO, Mr. DEWINE, 
Mr. DOMENICI, Mr. ENZI, Mr. FAIR- 
CLOTH, Mr. GORTON, Mr. GRAMS, Mr. 
HAGEL, Mr. HATCH, Mr. HELMS, Mrs. 
HUTCHISON, Mr. KYL, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. ROBERTS, Mr. 
SANTORUM, Mr. SESSIONS, Mr. SMITH 
of New Hampshire, Mr. SMITH of Or- 
egon, Mr. THOMAS, Mr. THURMOND, 
Mr. WARNER, Mr. COVERDELL, Mr. 
COATS, and Mr. KEMPTHORNE): 

S. 2. A bill to amend the Internal Revenue 
Code of 1986 to provide tax relief for Amer- 
ican families, and for other purposes; to the 
Committee on Finance. 

By Mr. HATCH (for himself, Mr. LOTT, 
ASHCROFT, Mr. CRAIG, Mr. D'AMATO, 
Mr. DEWINE, Mr. DOMENICI, Mr. ENZI, 
Mr. FAIRCLOTH, Mr. GORTON, Mr. 
GRAMS, Mr. GRASSLEY, Mr. HAGEL, 
KYL, Mr. MURKOWSKI, Mr. NICKLES, 
Mr. ROBERTS, Mr. SMITH of New 
Hampshire, Mr. THOMAS, Mr. THUR- 
MOND, Mr. WARNER, and Mr. COVER- 
DELL): 

S. 3. A bill to provide for fair and accurate 
criminal trials, reduce violent juvenile 
crime, promote accountability by juvenile 
criminals, punish and deter violent gang 
crime, reduce the fiscal burden imposed by 
criminal alien prisoners, promote safe cit- 
izen self-defense, combat the importation, 
production, sale, and use of illegal drugs, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. ASHCROFT (for himself, Mrs. 
HUTCHISON, Mr. LOTT, Mr. NICKLES, 
Mr. CRAIG, Ms. COLLINS, Mr. DEWINE, 
Mr. ALLARD, Mr. BROWNBACK, Mr. 
CHAFEE, Mr. COATS, Mr. DOMENICI, 
Mr. ENZI, Mr. FAIRCLOTH, Mr. GRAMM, 
Mr. GRAMS, Mr. GRASSLEY, Mr. 
HAGEL, Mr. HATCH, Mr. HELMS, Mr. 
HUTCHINSON, Mr. KYL, Mr. MUR- 
KOWSKI, Mr. ROBERTS, Mr. SESSIONS, 
Mr. THURMOND, Mr. WARNER, Mr. 
COVERDELL, and Mr. JEFFORDS): 

S. 4. A bill to amend the Fair Labor Stand- 
ards Act of 1938 to provide to private sector 
employees the same opportunities for time- 
and-a-half compensatory time off, biweekly 
work programs, and flexible credit hour pro- 
grams as Federal employees currently enjoy 
to help balance the demands and needs of 
work and family, to clarify the provisions re- 
lating to exemptions of certain professionals 
from the minimum wage and overtime re- 
quirements of the Fair Labor Standards Act 


CONGRESSIONAL RECORD—SENATE 


of 1938, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. ASHCROFT (for himself, Mr. 
ALLARD, Mr. BROWNBACK, Mr. 
CHAFEE, Mr. COVERDELL, Mr. CRAIG, 
Mr. DEWINE, Mr. DOMENICI, Mr. ENZI, 
Mr. FAIRCLOTH, Mr. GRAMS, Mr. 
HAGEL, Mr. HATCH, Mr. HELMS, Mr. 
HUTCHINSON, Mr. KYL, Mr. MUR- 
KOWSKI, Mr. NICKLES, Mr. ROBERTS, 
Mr. SANTORUM, Mr. SESSIONS, Mr. 
SMITH of New Hampshire, Mr. THOM- 
AS, Mr. THURMOND, Mr. WARNER, Mr. 
CoaTs, Mr. ser Mr. GRAMM, Mr. 
KEMPTHORNE, and Mrs. HUTCHISON): 

S. 5. A bill to establish legal standards 
procedures for product liability litigation, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SANTORUM (for himself, Mr. 
SMITH of New Hampshire, Mr. LOTT, 
ASHCROFT, Mr. BOND, Mr. 
BROWNBACK, Mr. COATS, Mr. COVER- 
DELL, Mr. CRAIG, Mr. DEWINE, Mr. 
DOMENICI, Mr. ENZI, Mr. FAIRCLOTH, 
Mr. GORTON, Mr. GRAMM, Mr. GRAMS, 
Mr. HAGEL, Mr. HATCH, Mr. HELMS, 
Mr. HUTCHINSON, Mr. KYL, Mr. 
LUGAR, Mr. MCCONNELL, Mr. MUR- 
KOWSKI, Mr. NICKLES, Mr. ROBERTS, 
Mr. SESSIONS, Mr. SMITH of Oregon, 


WARNER, and Mr. KEMPTHORNE): 

S. 6. A bill to amend title 18, United States 
Code, to ban partial-birth abortions; to the 
Committee on the Judiciary. 

By Mr. LOTT (for himself, Mr. THUR- 
MOND, Mr. SMITH of New Hampshire, 
Mr. WARNER, Mr. KYL, Mr. COCHRAN, 


Mr. HAGEL, Mr. HATCH, Mr. HELMS, 

Mrs. HUTCHISON, Mr. HUTCHINSON, Mr. 

INHOFE, Mr. MURKOWSKI, Mr. NICKLES, 

Mr. SESSIONS, and Mr. KEMPTHORNE): 

S. 7. A bill to establish a United States pol- 

icy for the deployment of a national missile 

defense system, and for other purposes; to 
the Committee on Armed Services. 

By Mr. SMITH of New Hampshire, (for 

ABRAHAM, Mr. ALLARD, Mr. COVER- 

DELL, Mr. CRAIG, Mr. DEWINE, Mr. 

DOMENICI, Mr. GORTON, Mr. GRAMS, 

Mr. HAGEL, Mr. HATCH, Mr. HELMS, 


LUGAR, Mr. MURKOWSKI, Mr. ROB- 
ERTS, Mr. SESSIONS, Mr. THURMOND, 
and Mr. WARNER): 

S. 8. A bill to reauthorize and amend the 
Comprehensive Environmental Response, Li- 
ability, and Compensation Act of 1980, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. NICKLES (for himself, Mr. 
GREGG, Mr. WARNER, Mr. LOTT, Mr. 
ALLARD, Mr. ASHCROFT, Mr. COVER- 
DELL, Mr. CRAIG, Mr. DOMENICI, Mr. 
ENZI, Mr. FAIRCLOTH, Mr. GORTON, 
Mr. GRAMS, Mr. HAGEL, Mr. HATCH, 
Mr. HELMS, Mrs. HUTCHISON, Mr. 
HUTCHINSON, Mr. KYL, Mr. MUR- 
KOWSKI, Mr. ROBERTS, Mr. SESSIONS, 
Mr. SMITH of New aa Mr. 
THOMAS, Mr. THURMOND, Mr. COATS, 
and Mr. KEMPTHORNE): 

S. 9. A bill to protect individuals from hav- 
ing their money involuntarily collected and 
used for politics by a corporation or labor or- 
ganization; to the Committee on Rules and 
Administration. 
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By Mr. HATCH (for himself, Mr. SES- 
SIONS, Mr. ASHCROFT, Mr. DOMENICI, 
Mr. BOND, Mr. COVERDELL, Mr. CRAIG, 
Mr. D'AMATO, Mr. ENZI, Mr. FAIR- 
CLOTH, Mr. GORTON, Mr. GRAMS, Mr. 
GRASSLEY, Mr. HAGEL, Mr. HELMS, 
Mr. HUTCHINSON, Mr. KYL, Mr. MUR- 
KOWSKI, Mr. ROBERTS, Mr. SMITH of 
New Hampshire, Mr. THOMAS, Mr. 
THURMOND, and Mr. WARNER): 


S. 10. A bill to reduce violent juvenile 
crime, promote accountability by juvenile 
criminals, punish and deter violent gang 
crime, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. DASCHLE (for himself, Mr. 
FORD, Mr. GLENN, Mr. LEVIN, Ms. MI- 
KULSKI, Mr. REID, Ms. MOSELEY- 
BRAUN, Mr. DURBIN, Mr. WELLSTONE, 
Mr. KERRY, and Mr. LAUTENBERG): 


S. 11. A bill to reform the Federal election 
campaign laws applicable to Congress; to the 
Committee on Rules and Administration. 

By Mr. DASCHLE (for himself, Mr. 
KENNEDY, Ms. MOSELEY-BRAUN, Ms. 
MIKULSKI, Mr. DODD, Mr. REID, Mr. 
DORGAN, Mrs. MURRAY, Mr. FORD, Mr. 
ROCKEFELLER, Mr. INOUYE, Mr. 
KERRY, Mr. LEVIN, Mr. CLELAND, Mr. 
JOHNSON, Mr. BREAUX, Mr. 
TORRICELLI, Mr. DURBIN, Mr. GLENN, 
Mrs. BOXER, Mr. WELLSTONE, Mr. 
BRYAN, and Mr. LAUTENBERG): 


S. 12. A bill to improve education for the 
2lst Century; to the Committee on Finance. 
By Mr. DASCHLE (for himself, Ms. MI- 
KULSKI, Mr. KENNEDY, Mr. BREAUX, 
Mr. DODD, Mrs. MURRAY, Mr. INOUYE, 
Mr. JOHNSON, Ms. MOSELEY-BRAUN, 
Mr. ROCKEFELLER, Mr. DURBIN, Mr. 
KERRY, Mr. GLENN, and Mr. LAUTEN- 

BERG): 

S. 13. A bill to provide access to health in- 
surance coverage for uninsured children and 
pregnant women; to the Committee on Fi- 
nance. 

By Mr. DASCHLE (for himself, Mrs. 
BOXER, Mr. KENNEDY, Mr. BINGAMAN, 
Ms. MOSELEY-BRAUN, Mr. ROCKE- 
FELLER, Mr. GRAHAM, Ms. MIKULSKI, 
Mr. KERRY, Mr. REID, Mr. DURBIN, 
Mr. INOUYE, Mr. TORRICELLI, and Mr. 
BREAUX): 


S. 14. A bill to provide for retirement sav- 
ings and security, and for other purposes; to 
the Committee on Finance. 

By Mr. DASCHLE (for himself, Mr. 
BIDEN, Mr. LEAHY, Mr. KOHL, Mr. 
BREAUX, Mr. FORD, Ms. MIKULSKI, Mr. 
DODD, Mr. DURBIN, Mr. KERRY, Mr. 
LEVIN, Ms. LANDRIEU, Mr. 
TORRICELLI, Ms. MOSELEY-BRAUN, Mr. 
GLENN, and Mr. ROCKEFELLER): 


S. 15. A bill to control youth violence, 
crime, and drug abuse, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. DASCHLE (for himself, Mr. 
HARKIN, Mr. JOHNSON, Mr. DORGAN, 
Mr. CONRAD, Mr. KERREY, Mr. BAU- 
cus, Mr. BINGAMAN, Mr. KOHL, Mr. 
FEINGOLD, Mr. LEAHY, and Mr. 
WELLSTONE): 

S. 16. A bill to ensure the continued viabil- 
ity of livestock producers and the livestock 
industry in the United States, to assure for- 
eign countries do not deny market access to 
United States meat and meat products, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 


January 21, 1997 


By Mr. DASCHLE (for himself, Mr. 
BREAUX, Mr. KENNEDY, Mr. DODD, Ms. 
MIKULSKI, Mr. DORGAN, Mr. JOHNSON, 
Mr. ROCKEFELLER, Mr. KERRY, Ms. 
MOSELEY-BRAUN, Mr. REID, and Mr. 
LAUTENBERG): 

S. 17. A bill to consolidate certain Federal 
job training programs by developing a sys- 
tem of vouchers to provide to dislocated 
workers and economically disadvantaged 
adults the opportunity to choose the type of 
job training that most closely meets the 
needs of such workers and adults, by estab- 
lishing a one-stop career center system to 
provide high quality job training and em- 
ployment-related services, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. LAUTENBERG (for himself, 
Mr. Baucus, Mr. REID, Mr. MOYNIHAN, 
Mr. GRAHAM, Mrs. BOXER, Mr. WYDEN, 
BREAUX, and Mr. KENNEDY): 

S. 18. A bill to assist the States and local 
governments in assessing and remediating 
brownfield sites and encouraging environ- 
mental cleanup programs, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Ms. MIKUL- 
SKI, Mr. ROCKEFELLER, Mrs. MURRAY, 
Mr. TORRICELLI, and Mrs. BOXER): 

S. 19. A bill to provide funds for child care 
for low-income working families, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. DASCHLE (for himself, Mr. 
Mr. BREAUX, Mr. KOHL, Mr. WYDEN, 
and Mr. BINGAMAN): 

S. 20. A bill to amend the Internal Revenue 
Code of 1986 to increase the rate and spread 
the benefits of economic growth, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN: 

S. 21. A bill to establish a medical edu- 
cation trust fund, and for other purposes; to 
the Committee on Finance. 

S. 22. A bill to establish a bipartisan na- 
tional commission to address the year 2000 
computer problem; to the Committee on 
Governmental Affairs. 

By Mr. SPECTER (for himself and Ms. 
MOSELEY-BRAUN): 

S. 23. A bill to promote a new urban agen- 
da, and for other purposes; to the Committee 
on Finance. 

By Mr. SPECTER: 

S. 24. A bill to provide improved access to 
health care, enhance informed individual 
choice regarding health care services, lower 
health care costs through the use of appro- 
priate providers, improve the quality of 
health care, improve access to long-term 
care, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. McCAIN (for himself, Mr. FEIN- 
GOLD, Mr. THOMPSON, Mr. WELLSTONE, 
Mr. GRAHAM, Mr. KERREY, Mr. DODD, 
Mr. KERRY, Mr. BINGAMAN, Mr. 
GLENN, Mrs. MURRAY, Mr. KOHL, Mr. 
WYDEN, Ms. MOSELEY-BRAUN, Mr. 
Rem, Mr. FORD, Mr. LEAHY, Mr. 
CLELAND, Mr. JOHNSON, and Mr. DUR- 
BIN): 

S. 25. A bill to reform the financing of Fed- 
eral elections; to the Committee on Rules 
and Administration. 

By Mr. DASCHLE (for himself, Mr. 
JOHNSON, Mr. DORGAN, Mr. CONRAD, 
Mr. KERREY, and Mr. BINGAMAN): 

S. 26. A bill to provide a safety net for 
farmers and consumers and to promote the 
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development of farmer-owned value added 
processing facilities, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. THURMOND: 

S. 27. A bill to amend title 1 of the United 
States Code to clarify the effect and applica- 
tion of legislation; to the Committee on the 
Judiciary. 

By Mr. THURMOND (for himself and 
Mr. HELMS): 

S. 28. A bill to amend title 17, United 
States Code, with respect to certain exemp- 
tions from copyright, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. LUGAR: 

S. 29. A bill to repeal the Federal estate 
and gift taxes and the tax on generation- 
skipping transfers; to the Committee on Fi- 
nance. 

S. 30. A bill to increase the unified estate 
and gift tax credit to exempt small busi- 
nesses and farmers from inheritance taxes; 
to the Committee on Finance. 

S. 31. A bill to phase-out and repeal the 
Federal estate and gift taxes and the tax on 
generation-skipping transfers; to the Com- 
mittee on Finance. 

By Mr. THURMOND: 

S. 32. A bill to amend title 28 of the United 
States Code to clarify the remedial jurisdic- 
tion of inferior Federal courts; to the Com- 
mittee on the Judiciary. 

S. 33. A bill to provide that a Federal jus- 
tice or judge convicted of a felony shall be 
suspended from office without pay, to amend 
the retirement age and service requirements 
for Federal justices and judges convicted ofa 
felony, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. FEINGOLD: 

S. 34. A bill to phase out Federal funding of 
the Tennessee Valley Authority; to the Com- 
mittee on Environment and Public Works. 

S. 35. A bill to amend the Reclamation Re- 
form Act of 1982 to clarify the acreage limi- 
tations and incorporate a means test for cer- 
tain farm operations, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

Mr. 


By THURMOND: 

S. 36. A bill for the relief of Ibrahim Al- 
Assaad; to the Committee on the Judiciary. 

By Mr. FEINGOLD: 

S. 37. A bill to terminate the Uniformed 
Services University of the Health Sciences; 
to the Committee on Armed Services. 

By Mr. FEINGOLD (for himself and Mr. 
MCCAIN): 

S. 38. A bill to reduce the number of execu- 
tive branch political appointees; to the Com- 
mittee on Governmental Affairs. 

By Mr. STEVENS (for himself, Mr. 
BREAUX, Mr. THURMOND, and Mr. 
MURKOWSKI): 

S. 39. A bill to amend the Marine Mammal 
Protection Act of 1972 to support the Inter- 
national Dolphin Conservation Program in 
the eastern tropical Pacific Ocean, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. FAIRCLOTH (for himself, Mr. 
INHOFE, and Mr. HELMS): 

S. 40. A bill to provide Federal sanctions 
for practitioners who administer, dispense, 
or recommend the use of marijuana, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. HELMS: 

S. 41. A bill to prohibit the provision of 
Federal funds to any State or local edu- 
cational agency that denies or prevents par- 
ticipation in constitutional prayer in 
schools; read twice and placed on the cal- 
endar. 
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S. 42. A bill to protect the lives of unborn 
human beings; read twice and placed on the 
calendar. 

By Mr. HELMS (for himself, Mr. 
DEWINE, Mr. HATCH, Mr. NICKLES, Mr. 
ABRAHAM, and Mr. FAIRCLOTH): 


S. 43. A bill to throttle criminal use of 

guns; read twice and placed on the calendar. 
By Mr. HELMS: 

S. 44. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with the knowledge that the abortion is 
being performed solely because of the gender 
of the fetus; read twice and placed on the 
calendar. 


S. 45. A bill to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services; read 
twice and placed on the calendar. 

S. 46. A bill to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes; read twice and placed on the cal- 
endar. 


S. 47. A bill to prohibit the executive 
branch of the Federal Government from es- 
tablishing an additional class of individuals 
that is protected against discrimination in 
Federal employment, and for other purposes; 
read twice and placed on the calendar. 

S. 48. A bill to abolish the National Endow- 
ment for the Arts and the National Council 
on the Arts; read twice and placed on the 
calendar. 

By Mr. STEVENS (for himself and Mr. 
MURKOWSKI): 


S. 49. A bill to amend the wetlands regu- 
latory program under the Federal Water Pol- 
lution Control Act to provide credit for the 
low wetlands loss rate in Alaska and recog- 
nize the significant extent of wetlands con- 
servation in Alaska, to protect Alaskan 
property owners, and to ease the burden on 
overly regulated Alaskan cities, boroughs, 
municipalities, and villages; to the Com- 
mittee on Environment and Public Works. 

By Mr. FAIRCLOTH (for himself and 
Mr. CRAIG): 

S. 50. A bill to amend the Internal Revenue 
Code of 1986 to provide a nonrefundable tax 
credit for the expenses of an education at a 
2-year college; to the Committee on Finance. 

By Mr. FEINGOLD: 

S. 51. A bill to amend the Internal Revenue 
Code of 1986 to eliminate the percentage de- 
pletion allowance for certain minerals; to 
the Committee on Finance. 


S. 52. A bill to amend the Agricultural Ad- 
justment Act to prohibit the Secretary of 
Agriculture from basing minimum prices for 
Class I milk on the distance or transpor- 
tation costs from any location that is not 
within a marketing area, except under cer- 
tain circumstances, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HATCH (for himself, Mr. 
LEAHY, Mr. THURMOND, and Mr. Moy- 
NIHAN): 

S. 53. A bill to require the general applica- 
tion of the antitrust laws to major league 
baseball, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. HATCH (for himself, Mrs. FEIN- 
STEIN, Mr. D'AMATO, Mr. HARKIN, and 
Mr. REID): 

S. 54. A bill to reduce interstate street 
gang and organized crime activity, and for 
other purposes; to the Committee on the Ju- 
diciary. 
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By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. 55. A bill to amend the Dairy Production 
Stabilization Act of 1983 to prohibit bloc vot- 
ing by cooperative associations of milk pro- 
ducers in connection with the program, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

S. 56. A bill to amend the Dairy Production 
Stabilization Act of 1983 to ensure that all 
persons who benefit from the dairy pro- 
motion and research program contribute to 
the cost of the program, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. FEINGOLD (for himself and Mr. 
REID): 

S. 57, A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits and partial 
public financing of Senate primary and gen- 
eral election campaigns, to limit contribu- 
tions by multicandidate political commit- 
tees. to limit soft money of political party 
committees, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. FEINGOLD: 

S. 58. A bill to modify the estate recovery 
provisions of the medicaid program to give 
States the option to recover the costs of 
home and community-based services for indi- 
viduals over age 55; to the Committee on Fi- 
nance. 

By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. 59. A bill to terminate the Extremely 
Low Frequency Communication System of 
the Navy; to the Committee on Armed Serv- 
ices. 

By Mr. CRAIG: 

S. 60. A bill for the relief of Benjamin M. 
Banfro; to the Committee on the Judiciary. 

By Mr. LOTT: 

S. 61. A bill to amend title 46, United 
States Code, to extend eligibility for 
vertans’ burial benefits, funeral benefits, and 
related benefits for veterans of certain serv- 
ice in the United States merchant marine 
during World War II; to the Committee on 
Veterans Affairs. 

By Mr. CRAIG (for himself and Mr. 
KEMPTHORNE): 

S. 62. A bill to prohibit further extension 
or establishment of any national monument 
in Idaho without full public participation 
and an express Act of Congress, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. FEINGOLD: 

S. 63. A bill to amend certain Federal civil 
rights statutes to prevent the involuntary 
application of arbitration to claims that 
arise from unlawful employment discrimina- 
tion based on race, color, religion, sex, na- 
tional origin, age, or disability, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. LUGAR: 

S. 64. A bill to state the national missile 
defense policy of the United States; to the 
Committee on Armed Services. 

By Mr. HATCH: 

S. 65. A bill to amend the Internal Revenue 
Code of 1986 to ensure that members of tax- 
exempt organizations are notified of the por- 
tion of their dues used for political and lob- 
bying activities, and for other purposes; to 
the Committee on Finance. 

By Mr. HATCH (for himself, Mr. 
LIEBERMAN, Mr. GRASSLEY, and Mr. 
BREAUX): 

S. 66. A bill to amend the Internal Revenue 
Code of 1986 to encourage capital formation 
through reductions in taxes on capital gains, 
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and for other purposes; to the Committee on 
Finance. 
By Ms. SNOWE: 

S. 67. A bill to amend the Public Health 
Service Act to extend the program of re- 
search on breast cancer; to the Committee 
on Labor and Human Resources. 

By Mr. KYL: 

S. 68. A bill to establish a commission to 
study the impact on voter turnout of making 
the deadline for filing federal income tax re- 
turns conform to the date of federal elec- 
tions; to the Committee on Rules and Ad- 
ministration. 

S. 69. A bill to amend the Internal Revenue 
Code of 1986 to allow a one-time election of 
the interest rate to be used to determine 
present value for purposes of pension cash- 
out restrictions, and for other purposes; to 
the Committee on Finance. 

By Mrs. BOXER (for herself, Mr. 
CHAFEE, Mr. REED, and Mr. DURBIN): 

S. 70. A bill to apply the same quality and 
safety standards to domestically manufac- 
tured handguns that are currently applied to 
imported handguns; to the Committee on the 
Judiciary. 

By Mr. DASCHLE (for himself, Mr. 
KERRY, Mr. LEAHY, Ms. MIKULSKI, 
Mrs. MURRAY, Mr. REID, Mr. WYDEN, 
Mrs. BOXER, Ms. MOSELEY-BRAUN, Mr 
HARKIN, and Mr. LAUTENBERG): 

S. 71. A bill to amend the Fair Labor 
Standards Act of 1938 and the Civil Rights 
Act of 1964 to provide more effective rem- 
edies to victims of discrimination in the pay- 
ment of wages on the basis of sex, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. KYL: 

S. 72. A bill to amend the Internal Revenue 
Code of 1986 to provide a reduction in the 
capital gain rates for all taxpayers, and for 
other purposes; to the Committee on Fi- 


nance. 

S. 73. A bill to amend the Internal Revenue 
Code of 1986 to repeal the corporate alter- 
native minimum tax; to the Committee on 


Finance. 

S. 74. A bill to amend the Internal Revenue 
Code of 1986 to limit the tax rate for certain 
small businesses, and for other purposes; to 
the Committee on Finance. 

By Mr. KYL (for himself, Mr. ABRAHAM, 
Mr. COATS, Mr. FAIRCLOTH, Mr. 
GRAMM, Mr. GRAMS, Mr. HELMS, Mr. 
HAGEL, Mr. HUTCHINSON, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. SHELBY, 
Mr. SMITH of New Hampshire, and 
Mr. THURMOND): 

S. 75. A bill to repeal the Federal estate 
and gift taxes and the tax on generation- 
skipping transfers; to the Committee on Fi- 
nance. 


By Mr. KYL: 

S. 76. A bill to amend the Internal Revenue 
Code of 1986 to increase the expensing limita- 
tion to $250,000; to the Committee on Fi- 
nance. 

By Mr. BREAUX: 

S. 77. A bill to provide for one additional 
Federal judge for the middle district of Lou- 
isiana by transferring one Federal judge 
from the eastern district of Louisiana; to the 
Committee on the Judiciary. 

By Mr. HATCH (for himself and Mr. 


THOMAS): 

S. 78. A bill to provide a fair and balanced 
resolution to the problem of multiple impo- 
sition of punitive damages, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. HATCH (for himself, Mr. KYL, 
and Mr. THOMAS): 

S. 79. A bill to provide a fair and balanced 
resolution to the problem of multiple impo- 
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sition of punitive damages, and for the re- 
form of the civil justice system; to the Com- 
mittee on the Judiciary. 

By Mr. KOHL: 

S. 80. A bill to amend the Internal Revenue 
Code of 1986 to provide for the rollover of 
gain from the sale of farm assets into an in- 
dividual retirement account; to the Com- 
mittee on Finance. 

By Mr. KOHL (for himself and Mr. 
FEINGOLD): 

S. 81. A bill to amend the Dairy Production 
Stabilization Act of 1983 to require that 
members of the National Dairy Promotion 
and Research Board be elected by milk pro- 
ducers and to prohibit bloc voting by cooper- 
ative associations of milk producers in the 
election of the producers, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. KOHL: 

S. 82. A bill to amend the Internal Revenue 
Code of 1986 to provide a credit against tax 
for employers to who provide child care as- 
sistance for dependents of their employees, 
and for other purposes; to the Committee on 
Finance. 

By Mr. AKAKA: 

S. 83. A bill to consolidate and revise the 
authority of the Secretary of Agriculture re- 
lating to plant protection and quarantine, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. GRAMM: 

S. 84. A bill to authorize negotiation of free 
trade agreements with the countries of the 
Americas, and for other purposes; to the 
Committee on Finance. 

S. 85. A bill to authorize negotiation for 
the accession of Chile to the North American 
Free Trade Agreement, and for other pur- 
poses; to the Committee on Finance. 

By Ms. SNOWE (for herself and Mr. 
LEAHY): 

S. 86. A bill to amend the Public Health 
Service Act to provide, with respect to re- 
search on breast cancer, for the increased in- 
volvement of advocates in decisionmaking at 
the National Cancer Institute; to the Com- 
mittee on Labor and Human Resources. 

By Ms. SNOWE (for herself and Mrs. 
FEINSTEIN): 

S. 87. A bill to amend the Public Health 
Service Act to provide a one-stop shopping 
information service for individuals with seri- 
ous or life-threatening diseases; to the Com- 
mittee on Labor and Human Resources. 

By Ms. SNOWE: 

S. 88. A bill to permit individuals to con- 
tinue health plan coverage of services while 
participating in approved clinical studies; to 
the Committee on Labor and Human Re- 
sources. 

S. 89. A bill to profit discrimination 
against individuals and their family mem- 
bers on the basis of genetic information, or a 
request for genetic services; to the Com- 
mittee on Labor and Human Resources. 

S. 90. A bill to require studies and guide- 
lines for breast cancer screening for women 
ages 40-49, and for other purposes; to the 
Committee on Labor and Human Resources. 

S. 91. A bill to establish an Office on Wom- 
en’s Health within the Department of Health 
and Human Services; to the Committee on 
Labor and Human Resources. 

By Mr. KERRY: 

S. 92. A bill to amend title VII of the Civil 
Rights Act of 1964 to establish provisions 
with respect to religious accommodation in 
employment, and for other purposes; to the 
Committee on Labor and Human Resources. 

S. 93. A bill to increase funding for child 
care under the temporary assistance for 
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needy families program; to the Committee 
on Finance. 

By Mr. BRYAN (for himself and Mr. 
REID): 

S. 94. A bill to provide for the orderly dis- 
posal of Federal lands in Nevada, and for the 
acquisition of certain environmentally sen- 
sitive lands in Nevada, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. DORGAN: 

S. 95. A bill to provide for the Federal cam- 
paign finance reform, and for other purposes; 
to the Committee on Rules and Administra- 
tion. 

By Mr. INOUYE: 

S. 96. A bill to require the Secretary of the 
Army to determine the validity of the claims 
of certain Filipinos that they performed 
military service on behalf of the United 
States during World War I; to the Com- 
mittee on Armed Services. 

By Mr. KERRY: 

S. 97. A bill to amend the Internal Revenue 
Code of 1986 and the Social Security Act to 
require the Internal Revenue Service to col- 
lect child support through wage withholding 
and to eliminate State enforcement of child 
support obligations other than medical sup- 
port obligations; to the Committee on Fi- 
nance. 

By Mr. GRAMS (for himself, Mr. 
HUTCHINSON, Mr. NICKLES, Mr. KYL, 
and Mr. COATS): 

S. 98. A bill to amend the Internal Revenue 
Code of 1986 to provide a family tax credit; to 
the Committee on Finance. 

By Mrs. BOXER: 

S. 99. A bill to amend the Internal Revenue 
Code of 1986 to allow companies to donate 
scientific equipment to elementary and sec- 
ondary schools for use in their educational 
programs, and for other purposes; to the 
Committee on Finance. 

By Mr. KERRY: 

S. 100. A bill to amend title 49, United 
States Code, to provide protection for airline 
employees who provide certain air safety in- 
formation, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mrs. BOXER: 


S. 101. A bill to amend the Public Health 
Service Act to provide for the training of 
health professions students with respect to 
the identification and referral of victims of 
domestic violence; to the Committee on 
Labor and Human Resources. 

By Mr. BREAUX (for himself, Mr. 
AKAKA, Mr. BINGAMAN, Mr. CHAFEE, 
Mr. COCHRAN, Mr. CRAIG, Mr. GLENN, 
Mr. JEFFORDS, Mr. LEAHY, Mr. 
INOUYE, Ms. MIKULSKI, and Mr. REID): 


S. 102. A bill to amend title XVIII of the 
Social Security Act to improve Medicare 
treatment and education for beneficiaries 
with diabetes by providing coverage of diabe- 
tes outpatient self-management training 
services and uniform coverage of blood-test- 
ing strips for individuals with diabetes; to 
the Committee on Finance. 

By Mr. KENNEDY: 

S. 103. A bill to amend the Immigration 
and Nationality Act to provide additional 
measures for the control of illegal immigra- 
tion; to the Committee on the Judiciary. 
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By Mr. MURKOWSKI (for himself, Mr. 
CRAIG, Mr. GRAMS, Mr. KEMPTHORNE, 
Mr. ABRAHAM, Mr. HELMS, Mr. THUR- 
MOND, Mr. KYL, Mr. HOLLINGS, Mr. 
MACK, Mr. FAIRCLOTH, Mr. HATCH, 
Mr. WARNER, Mr. BOND, Mr. SMITH of 
New Hampshire, Mr. ROBERTS, Mr. 
SANTORUM, Mr. LOTT, and Mr. JEF- 


FORDS): 

S. 104. A bill to amend the Nuclear Waste 
Policy Act of 1982; to the Committee on En- 
ergy and Natural Resources. 

By Mr. MOYNIHAN: 

S. 105. A bill to repeal the habeas corpus 
requirement that a Federal court defer to 
State court judgments and uphold a convic- 
tion regardless of whether the Federal court 
believes that the State court erroneously in- 
terpreted Constitutional law, except in cases 
where the Federal court believes the State 
court acted in an unreasonable manner; to 
the Committee on the Judiciary. 

By Mrs. BOXER: 

S. 106. A bill to require that employees who 
participate in cash or deferred arrangements 
are free to determine whether to be invested 
in employer real property and employer se- 
curities, and if not, to protect such employ- 
ees by applying the same prohibited trans- 
action rules that apply to traditional defined 
benefit pension plans, and for other purposes; 
to the Committee on Finance. 

S. 107. A bill to require the offer in every 
defined benefit plan of a joint and 2/3 sur- 
vivor annuity option and to require com- 
parative disclosure of all benefit options to 
both spouses; to the Committee on Finance. 

S. 108. A bill to require annual, detailed in- 
vestment reports by plans with qualified 
cash or deferred arrangements, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. INOUYE (for himself and Mr. 


AKAKA): 

S. 109. A bill to provide Federal housing as- 
sistance to Native Hawaiians; to the Com- 
mittee on Indian Affairs. 

S. 110. A bill to amend the Native Amer- 
ican Graves Protection and Repatriation Act 
to provide for improved notification and con- 
sent, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. INOUYE: 

S. 111. A bill to amend the Immigration 
and Nationality Act to facilitate the immi- 
gration to the United States of certain aliens 
born in the Philippines or Japan who were 
fathered by United States citizens; to the 
Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 112. A bill to amend title 18, United 
States Code, to regulate the manufacture, 
importation, and sale of ammunition capable 
of piercing police body armor; to the Com- 
mittee on the Judiciary. 

By Mr. INOUYE: 

S. 113. A bill to amend title VII of the Pub- 
lic Health Service Act to establish a psy- 
chology post-doctoral fellowship program, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. INOUYE (for himself, Mr. 
THOMAS, Mr. COCHRAN, and Mr. STE- 
VENS): 

S. 114. A bill to repeal the reduction in the 
deductible portion of expenses for business 
meals and entertainment; to the Committee 
on Finance. 

By Mr. INOUYE: 

S. 115. A bill to increase the role of the 
Secretary of Transportation in admin- 
istering section 901 of the Merchant Marine 
Act, 1936, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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S. 116. A bill to restore the traditional day 
of observance of Memorial Day; to the Com- 
mittee on the Judiciary. 

S. 117. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the tax 
treatment of residential ground rents, and 
for other purposes; to the Committee on Fi- 
nance. 

S. 118. A bill to provide for the completion 
of the naturalization process for certain na- 
tionals of the Philippines; to the Committee 
on the Judiciary. 

S. 119. A bill to amend title VII of the Pub- 
lic Health Service Act to ensure that social 
work students or social work schools are eli- 
gible for support under the Health Careers 
Opportunity Program, the Minority Centers 
of Excellence Program, and programs of 
grants for training projects in geriatrics, and 
to establish a social work training program; 
to the Committee on Labor and Human Re- 
sources. 

S. 120. A bill to amend title VII of the Pub- 
lic Health Service Act to make certain grad- 
uate programs in clinical psychology eligible 
to participate in various health professions 
loan programs; to the Committee on Labor 
and Human Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
CHAFEE, Mr. KENNEDY, and Ms. 
MOSELEY-BRAUN): 

S. 121. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for 501(c)(3) 
bonds a tax treatment similar to govern- 
mental bonds, and for other purposes; to the 
Committee on Finance. 

By Mr. MOYNIHAN: 

S. 122. A bill to amend the Internal Rev- 
enue Code of 1986 to correct the treatment of 
tax-exempt financing of professional sports 
facilities; to the Committee on Finance. 

By Mr. INOUYE: 

S. 123. A bill to amend title 10, United 
States Code, to increase the grade provided 
for the heads of the nurse corps of the Armed 
Forces; to the Committee on Armed Serv- 
ices. 

By Mr. GRAMM (for himself, Mr. 
MACK, and Mrs. HUTCHISON): 

S. 124. A bill to invest in the future of the 
United States by doubling the amount au- 
thorized for basic science and medical re- 
search; to the Committee on Labor and 
Human Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. D’AMATO): 

S. 125. A bill to provide that the Federal 
medical assistance percentage for any State 
or territory shall not be less than 60 percent; 
to the Committee on Finance. 

By Mr. INOUYE: 

S. 126. A bill to amend title VII of the Pub- 
lic Health Service Act to revise and extend 
certain programs relating to the education 
of individuals as health professionals, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
ROTH, Mr. CHAFEE, Mr. Baucus, Mr. 
BINGAMAN, Mrs. BOXER, Mr. BRYAN, 
Mr. CRAIG, Mr. D'AMATO, Mr. FORD, 
Mr. GLENN, Mr. GRASSLEY, Mr. 
HATCH, Mr. KENNEDY, Mr. KERRY, Mr. 
KYL, Mr. LEAHY, Mr. LIEBERMAN, Mr. 
MCCONNELL, Ms. MOSELEY-BRAUN, 
Mrs. MURRAY, Mr. ROBB, Mr. ROCKE- 
FELLER, Mr. SHELBY, Mr. TORRICELLI, 
and Mr. WYDEN): 

S. 127. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the ex- 
clusion for employer-provided educational 
assistance programs, and for other purposes; 
to the Committee on Finance. 
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By Mr. INOUYE: 

S. 128. A bill to amend the Public Health 
Service Act to provide health care practi- 
tioners in rural areas with training in pre- 
ventive health care, including both physical 
and mental care, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

S. 129. A bill to amend title 10, United 
States Code, to authorize certain disabled 
former prisoners of war to use Department of 
Defense commissary and exchange stores; to 
the Committee on Armed Services. 

S. 130. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit for the 
purchase of child restraint systems used in 
motor vehicles; to the Committee on Fi- 
nance. 
By Mr. MOYNIHAN (for himself, Mr. 

LIEBERMAN, and Mr. JEFFORDS): 

S. 131. A bill to amend chapter 5 of title 13, 
United States Code, to require that any data 
relating to the incidence of poverty produced 
or published by the Secretary of Commerce 
for subnational areas is corrected for dif- 
ferences in the cost of living in those areas; 
to the Committee on Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 132. A bill to prohibit the use of certain 
ammunition, and for other purposes; to the 
Committee on the Judiciary. 

S. 133. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the tax on 
handgun ammunition, to impose the special 
occupational tax and registration require- 
ments on importers and manufacturers of 
handgun ammunition, and for other pur- 
poses; to the Committee on Finance. 

S. 134. A bill to amend title 18, United 
States Code, with respect to the licensing of 
ammunition manufacturers, and for other 
purposes; to the Committee on the Judici- 


ary. 

S. 135. A bill to provide for the collection 
and dissemination of information on inju- 
ries, death, and family dissolution due to 
bullet-related violence, to require the keep- 
ing of records with respect to dispositions of 
ammunition, and to increase taxes on cer- 
tain bullets; to the Committee on Finance. 

S. 136. A bill to amend chapter 44 of title 
18, United States Code, to prohibit the manu- 
facture, transfer, or importation of .25 cal- 
iber and .32 caliber and 9 millimeter ammu- 
nition; to the Committee on the Judiciary. 

S. 137. A bill to tax 9 millimeter, .25 cal- 
iber, and .32 caliber bullets; to the Com- 


By Mr. FAIRCLOTH: 

S. 138. A bill to eliminate certain benefits 
for Members of Congress, and for other pur- 
poses; to the Committee on Governmental 
Affairs 


By Mr. FAIRCLOTH (for himself, Mr. 
LOTT, Mr. HELMS, Mr. BENNETT, Mr. 
KYL, Mr. SMITH of New Hampshire, 
Mr. THURMOND, Mr. BOND, and Mr. 
SHELBY): 

S. 139. A bill to amend titles OI and XVIII 
of the Social Security Act to prohibit the 
use of Social Security and Medicare trust 
funds for certain expenditures relating to 
union representatives at the Social Security 
Administration and the Department of 
Health and Human Services; to the Com- 
mittee on Finance. 

By Mr. FAIRCLOTH: 

S. 140. A bill to improve the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996; to the Committee on 
Finance. 

S. 141. A bill to reorder United States 
budget priorities with respect to United 
States assistance to foreign countries and 
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international organizations; to the Com- 
mittee on Foreign Relations. 

S. 142. A bill to amend the Fair Housing 
Act; to the Committee on Banking, Housing, 
and Urban Affairs. 

By Mr. DASCHLE (for himself, Mr. 
HOLLINGS, Mr. KENNEDY, Ms. MIKUL- 
SKI, Mr. LEVIN, Ms. MOSELEY-BRAUN, 
INOUYE, Mrs. MURRAY, Mr. JOHNSON, 
Mr. BRYAN, Mr. SARBANES, Mr. FORD, 
and Mr. LAUTENBERG): 

S. 143. A bill to amend the Public Health 
Service Act and Employee Retirement In- 
come Security Act of 1974 to require that 
group and individual health insurance cov- 
erage and group health plans provide cov- 
erage for a minimum hospital stay for 
mastectomies and lymph node disssections 
performed for the treatment of breast can- 
cer; to the Committee on Labor and Human 
Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. KERREY): 

S. 144. A bill to establish the Commission 
to Study the Federal Statistical System, and 
for other purposes; to the Committee on 
Governmental Affairs. 

S. 145. A bill to repeal the prohibition 
against government restrictions on commu- 
nications between government agencies and 
the INS; to the Committee on the Judiciary. 

By Mr. FRIST (for Mr. ROCKEFELLER 
(for himself and Mr. FRIST)): 

S. 146. A bill to permit Medicare bene- 
ficiaries to enroll with qualified provider- 
sponsored organizations under title XVIII of 
the Social Security Act, and for other pur- 
poses; to the Committee on Finance. 

By Mr. DASCHLE (for himself, Mr. 
CHAFEE, Mr. KENNEDY, Mr. JOHNSON, 
and Mr. REID): 

S. 147. A bill to amend title XIX of the So- 
cial Security Act to provide for coverage of 
alcoholism and drug dependency residential 
treatment services for pregnant women and 
certain family members under the Medicaid 
program, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. DASCHLE (for himself, Mr. 
CHAFEE, Mr. BINGAMAN, Mr. INOUYE, 
Mrs. MURRAY, Mr. JOHNSON, Mr. 
CAMPBELL, and Mr. REID): 

S. 148. A bill to amend the Public Health 
Service Act to provide a comprehensive pro- 
gram for the prevention of Fetal Alcohol 
Syndrome; to the Committee on Labor and 
Human Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. GRASSLEY): 

S. 149. A bill to amend the National Nar- 
cotics Leadership Act of 1988 to establish 
qualification standards for individuals nomi- 
nated to be the Deputy Director of Demand 
Reduction in the Office of National Drug 
Control Policy; to the Committee on Labor 
and Human Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
D'AMATO, and Mr. DODD): 

S. 150. A bill to amend section 552 of title 
5, United States Code, (commonly referred to 
as the Freedom of Information Act), to pro- 
vide for disclosure of information relating to 
individuals who committed Nazi war crimes, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. MOYNIHAN: 

S. 151. A bill for the relief of Dr. Yuri F. 
Orlov of Ithaca, New York; to the Committee 
on Governmental Affairs. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 152. A bill to provide for the relief and 
payment of an equitable claim to the estate 
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of Dr. Beatrice Braude of New York, New 
York; to the Committee on the Judiciary. 
By Mr. MOYNIHAN (for himself and 
Mr. ASHCROFT): 

S. 153. A bill to amend the Age Discrimina- 
tion in Employment Act of 1967 to allow in- 
stitutions of higher education to offer fac- 
ulty members who are serving under an ar- 
rangement providing for unlimited tenure, 
benefits on voluntary retirement that are re- 
duced or eliminated on the basis of age, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 154. A bill to improve Orchard Beach, 
New York; to the Committee on Environ- 
ment and Public Works. 

S. 155. A bill to redesignate General Grant 
National Memorial as Grant’s Tomb Na- 
tional Monument, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. DASCHLE (for himself and Mr. 
JOHNSON): 

S. 156. A bill to provide certain benefits of 
the Pick-Sloan Missouri River Basin pro- 
gram for the Lower Brule Sioux Tribe, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. INOUYE: 

S. 157. A bill to amend title XIX of the So- 
cial Security Act to provide for coverage of 
services provided by nursing school clinics 
under State Medicaid programs; to the Com- 
mittee on Finance. 

S. 158. A bill to amend title XVII of the 
Social Security Act to provide improved re- 
imbursement for clinical social worker serv- 
ices under the Medicare program, and for 
other purposes; to the Committee on Fi- 
nance. 

S. 159. A bill to amend title XVIII of the 
Social Security Act to remove the restric- 
tion that a clinical psychologist or clinical 
social worker provide services in a com- 
prehensive outpatient rehabilitation facility 
to a patient only under the care of a physi- 
cian, and for other purposes; to the Com- 
mittee on Finance. 

S. 160. A bill to amend title 5, United 
States Code, to require the issuance of a 
prisoner-of-war medal to civilian employees 
of the Federal Government who are forcibly 
detained or interned by an enemy govern- 
ment or a hostile force under wartime condi- 
tions; to the Committee on Governmental 
Affairs 


S. 161. A bill to amend title 38, United 
States Code, to revise certain provisions re- 
lating to the appointment of clinical and 
counseling psychologists in the Veterans 
Health Administration, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

S. 162. A bill to amend title 10, United 
States Code, to permit former members of 
the Armed Forces who have a service-con- 
nected disability rated as total on military 
aircraft in the same manner and to the same 
extent as retired members of the Armed 
Forces are entitled to travel on such air- 
craft; to the Committee on Armed Services. 

S. 163. A bill to recognize the organization 
known as the National Academies of Prac- 
tices; to the Committee on the Judiciary. 

S. 164. A bill to allow the psychiatric or 
psychological examinations required under 
chapter 313 of title 18, United States Code, 
relating to offenders with mental disease or 
defect, to be conducted by a clinical social 
worker; to the Committee on the Judiciary. 

S. 165. A bill for the relief of Donald C. 
Pence; to the Committee on the Judiciary. 
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S. 166. A bill to amend section 1086 of title 
10, United States Code, to provide for pay- 
ment under CHAMPUS of certain health care 
expenses incurred by certain members and 
former members of the uniformed services 
and their dependents to the extent that such 
expenses are not payable under medicare, 
and for other purposes; to the Committee on 
Armed Services. 

S. 167. A bill for the relief of Alfredo 
Tolentino of Honolulu, Hawaii; to the Com- 
mittee on Government Affairs. 

By Mr. DEWINE: 

S. 168. A bill to reform criminal procedure, 

and for other purposes; to the Committee on 


S. 169. A bill to amend the Immigration 
and Nationality Act with respect to the ad- 
mission of temporary H-2A workers; to the 
Committee on the Judiciary. 

By Mr. DEWINE: 

S. 170. A bill to provide for a process to au- 
thorize the use of clone pagers, and for other 
purposes; to the Committee on the Judici- 


ary. 

S. 171. A bill to amend title 18, United 
States Code, to insert a general provision for 
criminal attempt; to the Committee on the 
Judiciary. 

S. 172. A bill to amend title 18, United 
States Code, to set forth the civil jurisdic- 
tion of the United States for crimes com- 
mitted by persons accompanying the Armed 
Forces outside of the United States, and for 
other purposes; to the Committee on the Ju- 
diciary. 

S. 173. A bill to expedite State reviews of 
criminal records of applicants for private se- 
curity officer employment, and for other 
purposes; to the Committee on the Judici- 


ary. 

S. 174. A bill to establish the Fallen Tim- 
bers Battlefield, Fort Meigs, and Fort Mi- 
amis National Historical Site in the State of 
Ohio; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. INOUYE: 

S. 175. A bill to amend chapter 81 of title 5, 
United States Code, to authorize the use of 
clinical social workers to conduct evalua- 
tions to determine work-related emotional 
and mental illnesses; to the Committee on 
Governmental Affairs. 

S. 176. A bill for the relief of Susan Rebola 
Cardenas; to the Committee on the Judici- 


ary. 

S. 177. A bill to provide for a special appli- 
cation of section 1034 of the Internal Rev- 
enue Code of 1986; to the Committee on Fi- 
nance. 

By Mr. DEWINE: 

S. 178. A bill to amend the Social Security 
Act to clarify that the reasonable efforts re- 
quirement includes consideration of the 
health and safety of the child; to the Com- 
mittee on Finance. 

By Mr. HATCH (for himself, Mr. LOTT, 
Mr. THURMOND, Mr. CRAIG, Mr. NICK- 
LES, Mr. DOMENICI, Mr. STEVENS, Mr. 
ROTH, Mr. BRYAN, Mr. KOHL, Mr. 
GRASSLEY, Mr. GRAHAM, Mr. SPEC- 
TER, Mr. BAUCUS, Mr. THOMPSON, Mr. 
BREAUX, Mr. KYL, Ms. MOSELEY- 
ABRAHAM, Mr. ASHCROFT, Mr. SES- 
SIONS, Mr. D’AMATO. Mr. HELMS, Mr. 
LuGAR, Mr. CHAFEE, Mr. MCCAIN, Mr. 
JEFFORDS, Mr. WARNER, Mr. COVER- 
DELL, Mr. COCHRAN, Mrs. HUTCHISON, 
Mr. MACK, Mr. GRAMM, Ms. SNOWE, 
COLLINS, Mr. ENZI, Mr. HAGEL, Mr. 
HUTCHINSON, Mr. ROBERTS, Mr. SMITH 
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of Oregon, Mr. BENNETT, Mr. BOND, 
Mr. BURNS, Mr. CAMPBELL, Mr. 
COATS, Mr. FAIRCLOTH, Mr. FRIST, 
Mr. GORTON, Mr. GRAMS, Mr. GREGG, 
Mr. INHOFE, Mr. KEMPTHORNE, Mr. 
MCCONNELL, Mr. MURKOWSKI, Mr. 
SANTORUM, Mr. SHELBY, Mr. SMITH of 
New Hampshire, and Mr. THOMAS): 

S.J. Res. 1. A joint resolution proposing an 
amendment to the Constitution of the 
United States to require a balanced budget; 
to the Committee on the Judiciary. 

By Mr. HOLLINGS (for himself, Mr. 
SPECTER, Mr. DASCHLE, Mr. DORGAN, 
Mr. SHELBY, Mr. REID, Mr. FORD, and 
Mr. REED): 

S.J. Res. 2. A joint resolution proposing an 
amendment to the Constitution of the 
United States relating to contributions and 
expenditures intended to affect elections; to 
the Committee on the Judiciary. 

By Mr. THURMOND: 

S.J. Res. 3. A joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

S.J. Res. 4. A joint resolution proposing an 
amendment to the Constitution of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. ROTH (for himself and Mr. 
MOYNIHAN): 

S.J. Res. 5. A joint resolution waiving cer- 
tain provisions of the Trade Act of 1974 relat- 
ing to the appointment of the United States 
Trade Representative; to the Committee on 
Finance. 

By Mr. KYL (for himself and Mrs. FEIN- 


STEIN): 

S.J. Res. 6. A joint resolution proposing an 
amendment to the Constitution of the 
United States to protect the rights of crime 
victims; to the Committee on the Judiciary. 


By Mr. GRAMM: 

S.J. Res. 7. A joint resolution proposing an 
amendment to the Constitution of the 
United States to require a balanced budget; 
to the Committee on the Judiciary. 


By Mr. KYL: 

S.J. Res. 8. A joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that expenditures 
for a fiscal year shall exceed neither reve- 
nues for such fiscal year nor 19 per centum of 
the Nation’s gross domestic product for the 
last calendar year ending before the begin- 
ning of such fiscal year; to the Committee on 
the Judiciary. 

By Mr. KYL (for himself, Mr. ABRAHAM, 
Mr. BROWNBACK, Mr. COVERDELL, Mr. 
CRAIG, Mr. FAIRCLOTH, Mr. GRAMS, 
Mr. HAGEL, Mr. HELMS, Mrs. 
HUTCHISON, Mr. HUTCHINSON, Mr. 
INHOFE, Mr. MCCAIN, Mr. SANTORUM, 
Mr. SESSIONS, Mr. SHELBY, Mr. SMITH 
of New Hampshire and Mr. THOMP- 


SON): 

S.J. Res. 9. A joint resolution proposing an 
amendment to the Constitution of the 
United States to require two-thirds majori- 
ties for increasing taxes; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MACK (for himself, Mr. GRAMM, 
Mr. FRIST, Mr. D’AMATO, and Mr. 
SPECTER): 

S. Res. 15. A resolution’ expressing the 

sense of the Senate that the Federal commit- 
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ment to biomedical research should be in- 
creased substantially over the next 5 years; 
to the Committee on Appropriations. 

By Mr. LUGAR: 

S. Res. 16. A resolution expressing the 
sense of the Senate that the income tax 
should be eliminated and replaced with a na- 
tional sales tax; to the Committee on Fi- 


nance. 

S. Res. 17. A resolution on the ratification 
of the Chemical Weapons Convention; to the 
Committee on Foreign Relations. 

By Mr. FAIRCLOTH: 

S. Res. 18. A resolution to express the sense 
of the Senate regarding reduction of the na- 
tional debt; to the Committee on the Budget 
and the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977 with instructions that if one Committee 
reports, the other Committee have thirty 
days to report or be discharged. 

By Mr. MOYNIHAN (for himself, Mr. 
HELMS, Mr. LEAHY, Mr. JEFFORDS, 
Mr. DoDD, Mr. FEINGOLD, and Mr. 


WELLSTONE): 

S. Res. 19. A resolution expressing the 
sense of the Senate regarding United States 
opposition to the prison sentence of Tibetan 
ethnomusicologist Ngawang Choephel by the 
Government of the People’s Republic of 
China; to the Committee on Foreign Rela- 
tions. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COVERDELL (for himself, 
Mr. COATS, Mr. GREGG, Mr. 
Mr. ALLARD, Mr. ASHCROFT, Mr. 
CRAIG, Mr. DEWINE, Mr. DOMEN- 
ICI, Mr. FAIRCLOTH, Mr. GORTON, 
Mr. GRAMS, Mr. HAGEL, Mr. 
HATCH, Mrs. HUTCHISON, Mr. 
HUTCHINSON, Mr. KYL, Mr. 
MCCAIN, Mr. MCCONNELL, Mr. 
MURKOWSKEI, Mr. NICKLES, Mr. 
SMITH of New Hampshire, Mr. 
THURMOND, and Mr. WARNER): 

S. 1. A bill to provide for safe and af- 
fordable schools; to the Committee on 
Finance. 

THE SAFE AND AFFORDABLE SCHOOLS ACT OF 

1997 

Mr. COVERDELL. Mr. President, for 
people to remain free, they must be 
educated. It is at the foundation of our 
liberty. This bill that has just been re- 
ferred owes a great debt to Senator 
Coats of Indiana, Senator GREGG of 
New Hampshire, Senator ROTH of Dela- 
ware, Senator JEFFORDS of Vermont, 
Senator BonpD of Missouri, Senator 
SHELBY of Alabama, and Senator 
GRASSLEY of Iowa. 

Mr. President, there is a grave condi- 
tion in our elementary and high 
schools across the land. Forty-six per- 
cent of our students have made at least 
one change in daily routine because of 
concerns about personal safety. Twen- 
ty-nine percent said it was easy to get 
illegal drugs. Seventy-nine percent 
have friends who are regular drinkers. 
Sixty-eight percent can buy marijuana 
within a day. Sixty-two percent have 
friends who use marijuana. 

During the last 15 years, Mr. Presi- 
dent, tuition at 4-year public colleges 
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and universities rose 234 percent. In 
contrast, median household income 
rose only 82 percent, putting an ever 
tighter squeeze on those families that 
choose to and desire to send their chil- 
dren to college. 

Since 1990, American college students 
have borrowed over $100 billion, and 
borrowing among students and families 
to seek their higher education has sky- 
rocketed. 

Mr. President, since 1965, the United 
States has spent half a trillion dol- 
lars—$500 billion—on Federal education 
programs, yet 66 percent of 17-year-olds 
do not read at a proficient level, and 
reading scores have been declining for 
three decades. Moreover, 75 percent of 
fourth graders nationally scored below 
the proficient level of reading. 

Mr. President, the Safe and Afford- 
able Schools Act believes that no fam- 
ily—no family—in America should be 
forced to send their student to an un- 
safe, violent, and drug-infested school. 
I repeat, no family should be forced— 
forced—to put their child in a school 
that is certifiably unsafe, certifiably 
drug ridden. 

This act will provide choice for chil- 
dren attending unsafe schools and pro- 
vide an escape route from those kinds 
of schools. This act will ensure safe and 
drug-free schools and offers a grant 
program to those schools who are 
building better safety in the school 
place. 

It is hard to believe, Mr. President, 
that 40 percent of our students today 
do not feel safe in school. One in five 
are taking a weapon to school. There 
are 2,000 acts of violence every hour in 
American classrooms. 

Every student who chooses to go to 
college ought to have an affordable 
plan to do it. At the center point of 
this legislation is the Bob Dole Edu- 
cational Investment Account. This will 
allow a family to put $1,000 a year, 
after tax, into an investment account 
of their choice, and when they are 
ready to send their child to school, the 
funds withdrawn from that account 
will occur with no tax liability. In 
other words, a plan setting forth, under 
the name of our former colleague, an 
opportunity for families to plan for 
their child’s future education. 

It will provide for the deduction of 
student loan interest. It will protect 
State prepaid tuition plans. It will pro- 
vide and extend employer-provided 
educational assistance, and it will 
make nontaxable work-study awards, 
all geared toward making it possible 
for that family, that student, to pro- 
vide for their higher education. 

The Presiding Officer is very familiar 
with the Federal Government’s propen- 
sity to force unfunded mandates on 
State and local governments. Such is 
the case with the individuals in the 
Disabilities Education Act, which was 
mandated by the Federal Government 
but never really paid for by the Federal 
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Government. We are only making 
about a 7 percent to 8 percent contribu- 
tion. 

This act will authorize spending up 
to $10 billion over the next 7 years so 
that the Federal Government will be a 
true partner in that mandate and fund 
upwards to 40 percent of this act that 
was imposed on State . government, 
freeing those State governments of 
funds thatthey can use to better im- 
prove their educational m. 

Mr. President, when students arrive 
at college they ought to be proficient 
in the basic skills. I just cited figures 
that said they are not. This act will 
promote adult education and family 
literacy. The legislation provides $400 
million in the form of block grants to 
States to establish programs to combat 
illiteracy. The bill creates a separate 
$100 million fund to provide incentive 
grants to encourage local innovation in 
addressing the problem of illiteracy. 

Mr. President, I began my remarks 
by saying that one of the fundamental 
extensions of freedom is education. 
This has always been the case in Amer- 
ica. We have come to a time when the 
schoolroom is not safe. Therefore, the 
education that must emanate there is 
severely impaired. This education is a 
function of the States. The Federal 
Government has a role in leadership 
and innovation and assistance. That is 
at the core of this legislation we are of- 
fering today. 

Mr. President, I appreciate the oppor- 
tunity to describe the act today. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


8.1 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Safe and Af- 
fordable Schools Act of 1997”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) in too many of our Nation’s elementary 
and secondary schools the test confronting 
our Nation’s children is survival, not learn- 
ing: 


(2) our Nation’s schools will not be re- 
stored to excellence unless parents, States, 
and local communities take the lead; and 

(3) the Federal Government’s role in edu- 
cation is quite properly to encourage, not to 
mandate. 


(b) PURPOSE.—The purpose of this Act is— 

(1) to ensure that parents, local commu- 
nities and States have the primary role in 
educating our Nation’s children; 

(2) to restore excellence to our Nation’s 
schools; 

(3) to give local communities and States 
maximum flexibility in administering Fed- 
eral education programs; 

(4) to allow education reforms to be tai- 
lored to the unique needs of local commu- 
nities and States; 

(5) to place the highest priority on pro- 
viding our Nation’s students with safe, drug- 
free learning environments; 
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(6) to ensure that the choice of whether to 
attend college is to the greatest extent pos- 
sible the result of individual student desire 
and initiative, not the result of economic 
circumstances that leave young parents won- 
dering how they can best provide such an 
education in the face of staggering college 
tuition costs; 

(7) to focus resources on adult education, 
realizing that education often is a lifelong 
process; and 

(8) to promote literacy by attacking our 
Nation's unacceptably high level of illit- 
eracy. 

TITLE I—SAFE AND DRUG-FREE SCHOOLS 
Subtitle A—Student Opportunity and Safety 
SEC. 111. SHORT TITLE. 

This subtitle may be cited as the “Student 
Opportunity and Safety Act”. 

SEC. 112. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds as fol- 
lows: 

(1) Violence, crime, and illegal drug activ- 
ity have increased significantly in our Na- 
tion’s public schools. 

(2) It is estimated that 3,000,000 violent 
acts or thefts occur in or near schools, and 
that one in five public high school students 
carries a weapon. 

(3) The incidence of violence, and criminal 
and illegal drug activity within public ele- 
mentary and secondary schools threatens 
the school environment and interferes with 
the learning process. 

(4) 2,000,000 more children are using drugs 
in 1997 than were doing so in 1993. For the 
first time in the 1990s, over half of our Na- 
tion’s graduating high school seniors have 
experimented with drugs and approximately 
1 out of every 4 of the students have used 
drugs in the past month. 

(5) After 11 years of declining marijuana 
use among children aged 12 to 17, such use 
doubled between 1992 and 1995. The number of 
8th graders who have used marijuana in the 
past month has more than tripled since 1991. 

(6) More of our Nation’s school children are 
becoming involved with hard core drugs at 
earlier ages, as use of heroin and cocaine by 
8th graders has more than doubled since 1991. 

(7) Students have a right to be safe and se- 
cure in their persons while attending school. 

(8) Low-income families whose children at- 
tend high poverty public schools generally 
lack the financial ability to enroll their chil- 
dren in private schools or the opportunity to 
choose to enroll their children in public 
schools less impacted by poverty, illegal 
drugs, or violence, while such alternatives 
are typically available to more affluent fam- 
ilies. 

(9) Numerous research studies, including 
the 1993 National Assessment of the Chapter 
1 Program, have concluded that students at- 
tending high poverty public schools have 
much lower levels of academic achievement 
than other students, regardless of the in- 
come level of the family of such students. 

(10) Federally supported efforts to meet the 
educational needs of disadvantaged children 
attending high poverty schools have had lit- 
tle, if any, success in improving student 
achievement, especially in the highest pov- 
erty schools and school districts. 

(11) Evidence obtained from systematic 
evaluations of school choice demonstration 
projects that involve public and private, in- 
cluding sectarian, schools will make an im- 
portant contribution toward resolving de- 
bates over the most effective means of im- 
proving the academic achievement of dis- 
advantaged children. 
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(12) It is increasingly important that chil- 
dren from families of all income levels meet 
high standards of academic achievement, in 
order to exercise the responsibilities of citi- 
zenship and to compete in globally competi- 
tive markets. 

(b) PURPOSE.—It is the purpose of this sub- 
title— 

(1) to provide children from low-income 
families who attend unsafe schools with the 
option of attending safer schools; 

(2) to improve schools and academic pro- 
grams by providing certain low-income par- 
ents with increased consumer power and dol- 
lars to choose safer and drug-free schools and 
programs that such parents determine best 
fit the needs of their children; 

(3) to engage more fully certain low-in- 
come parents in their children’s schooling; 

(4) through families, to provide at the 
school site new dollars that teachers and 
principals may use to help certain children 
achieve high educational standards; and 

(5) to demonstrate, through a discretionary 
demonstration grant program, the effects of 
projects that provide certain low-income 
families with more of the same choices re- 
garding all schools, including public, private, 
or sectarian schools, that wealthier families 
have. 

SEC. 113. DEFINITIONS. 

As used in this subtitle— 

(1) the term “choice school” means any 
public or private school, including a private 
sectarian school or a public charter school, 
that— 

(A) is involved in a demonstration project 
assisted under this subtitle; and 

(B) is not an unsafe school; 

(2) the term “eligible child” means a child 
in any of the grades 1 through 12— 

(A) whose family income does not exceed 
185 percent of the poverty line; and 

(B) who would normally be assigned to at- 
tend an unsafe school in the absence of— 

(i) a demonstration project under this sub- 
title; or 

(ii) participation, prior to the date of en- 
actment of this Act, in a school choice pro- 


gram; 

(3) the term “eligible entity” means a pub- 
lic agency, institution, or organization, such 
as a State, a State or local educational agen- 
cy, a consortium of public agencies, or a con- 
sortium of public and private nonprofit orga- 
nizations, that can demonstrate, to the sat- 
isfaction of the Secretary, its ability to— 

(A) receive, disburse, and account for Fed- 
eral funds; and 

(B) carry out the activities described in its 
application under this subtitle; 

(4) the term “evaluating agency” means 
any academic institution, consortium of pro- 
fessionals, or private or nonprofit organiza- 
tion, with demonstrated experience in con- 
ducting evaluations, that is not an agency or 
instrumentality of the Federal Government; 

(5) the term “local educational agency” 
has the same meaning given such term in 
section 14101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 8801); 

(6) the term “parent” includes a legal 
guardian or other individual acting in loco 
parentis; 

(T) the term “‘poverty line” means the pov- 
erty line (as defined by the Office of Manage- 
ment and Budget, and revised annually in ac- 
cordance with section 673(2) of the Commu- 
nity Services Block Grant Act (42 U.S.C. 
9902(2))) applicable to a family of the size in- 
volved; 

(8) the term “school” means a school that 
provides elementary education or secondary 
education (through grade 12), as determined 
under State law; 
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(9) the term “Secretary” means the Sec- 
retary of Education; 

(10) the term “State” means each of the 50 
States of the United States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico; and 

(11) the term “unsafe school” means a 
school that has serious crime, violence, ille- 
gal drug, and discipline problems, as indi- 
cated by conditions that may include high 
rates of— 

(A) expulsions and suspensions of students 
from school; 

(B) referrals of students to alternative 
schools for disciplinary reasons, to special 
programs or schools for delinquent youth, or 
to juvenile court; 

(C) victimization of students or teachers 
by criminal acts, including robbery, assault 
and homicide; 

(D) enrolled students who are under court 
supervision for past criminal behavior; 

(E) possession, use, sale or distribution of 
illegal drugs; 

(F) enrolled students who are attending 
school while under the influence of illegal 
drugs; 

(G) possession or use of guns or other weap- 
ons; 

(H) participation in youth gangs; or 

(I) crimes against property, such as theft 
or vandalism. 

SEC, 114. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated 
$50,000,000 for the fiscal year 1998, and such 
sums as may be necessary for each of the fis- 
cal years 1999 through 2002, to carry out this 
subtitle. 

SEC. 115. PROGRAM AUTHORIZED. 

(a) RESERVATION.—From the amount ap- 
propriated pursuant to the authority of sec- 
tion 114 in any fiscal year, the Secretary 
shall reserve and make available to the 
Comptroller General of the United States 2 
percent for evaluation of programs assisted 
under this subtitle in accordance with sec- 
tion 121. 

(b) GRANTS.— 

(1) IN GENERAL.—From the amount appro- 
priated pursuant to the authority of section 
114 and not reserved under subsection (a) for 
any fiscal year, the Secretary shall award 
grants to eligible entities to enable such en- 
tities to carry out at least 20, but not more 
than 30, demonstration projects under which 
low-income parents receive education certifi- 
cates for the costs of enrolling their eligible 
children in a choice school. 

(2) AMOUNT.—The Secretary shall award 
grants under paragraph (1) for fiscal year 
1998 so that— 

(A) not more than 2 grants are awarded in 
amounts of $5,000,000 or less; and 

(B) grants not described in subparagraph 
(A) are awarded in amounts of $3,000,000 or 
less. 

(3) CONTINUING ELIGIBILITY.—The Secretary 
shall continue a demonstration project under 
this subtitle by awarding a grant under para- 
graph (1) to an eligible entity that received 
such a grant for a fiscal year preceding the 
fiscal year for which the determination is 
made, if the Secretary determines that such 
eligible entity was in compliance with this 
subtitle for such preceding fiscal year. 

(4) PRionITY.—The Secretary shall give pri- 
ority to awarding a grant under paragraph 
(1) to an eligible entity that— 

(A) is conducting a school choice program. 
involving public or private schools, on the 
date of enactment of this Act; and 

(B) operates a school choice program, in- 
volving public and private schools, that is 
authorized by Federal law. 
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(c) USE OF GRANTS.—Grants awarded under 
subsection (b) shall be used to pay the costs 
of— 

(1) providing education certificates to low- 
income parents to enable such parents to pay 
the tuition, the fees, the allowable costs of 
transportation, if any, and the costs of com- 
plying with section 119a)(1), if any, for their 
eligible children to attend a choice school; 
and 

(2) administration of the demonstration 
project, which shall not exceed 15 percent of 
the amount received in the first fiscal year 
for which the eligible entity provides edu- 
cation certificates under this subtitle or 10 
percent in any subsequent year, including— 

(A) seeking the involvement of choice 
schools in the demonstration project; 

(B) providing information about the dem- 
onstration project, and the schools involved 
in the demonstration project, to parents of 
eligible children; 

(C) making determinations of eligibility 
for participation in the demonstration 
project for eligible children; 

(D) selecting students to participate in the 
demonstration project; 

(E) determining the amount of, and 
issuing, education certificates; 

(F) compiling and maintaining such finan- 
cial and programmatic records as the Sec- 
retary may prescribe; and 

(G) collecting such information about the 
effects of the demonstration project as the 
evaluating agency may need to conduct the 
evaluation described in section 121. 

(d) SPECIAL RULE.—Any school partici- 
pating in the demonstration program under 
this subtitle shall comply with title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 2000d et 
seq.) and not discriminate on the basis of 
race, color, or national origin. 

(e) SUPPLEMENT NOT SUPPLANT.—Each eli- 
gible entity receiving funds under this sub- 
title shall use such funds to supplement and 
not supplant the amount of funds that 
would, in the absence of such Federal funds, 
be made available from other sources to 
carry out the activities assisted under this 
subtitle. 

(f) SUPPLEMENTATION OF FUNDING.—Each 
eligible entity receiving funds under this 
section is encouraged to supplement the 
funding received under this subtitle with 
funding received from State, local, or private 


sources. 

(g) EDUCATION CERTIFICATES.— 

(1) ASSISTANCE TO FAMILIES, NOT CHOICE 
SCHOOLS.—Education certificates provided 
under this subtitle shall be considered to be 
aid to families, not choice schools. A par- 
ent’s use of an education certificate at a 
choice school under this subtitle shall not be 
construed to be Federal financial aid or as- 
sistance to that choice school. 

(2) TAXES AND DETERMINATIONS OF ELIGI- 
BILITY FOR OTHER FEDERAL PROGRAMS.—Edu- 
cation certificates provided under this sub- 
title shall not be considered as income to an 
eligible child or the parent of such eligible 
child for Federal, State, or local tax pur- 
poses or for determining eligibility for any 
other Federal program. 

SEC. 116. AUTHORIZED PROJECTS; PRIORITY. 

(a) AUTHORIZED PROJECTS.—The Secretary 
may award a grant under this subtitle only 
for a demonstration project that— 

(1) involves at least one local educational 
agency that— 

(A) receives funds under section 1124A of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6334); and 

.(B) is among the 20 percent of local edu- 
cational agencies receiving funds under sec- 
tion 1124A of such Act (20 U.S.C. 6334) in the 
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State and having the highest number or 
greatest percentage of children described in 
section 1124(c) of such Act (20 U.S.C. 6333(c)); 
and 

(2) includes the involvement of a sufficient 
number of public and private choice schools, 
including sectarian schools, to allow for a 
valid demonstration project. 

(b) PRIORITY.—In awarding grants under 
this subtitle, the Secretary shall give pri- 
ority to demonstration projects— 

(1) in which choice schools offer an enroll- 
ment opportunity to the broadest range of 
eligible children; 

(2) that involve diverse types of choice 
schools; and 

(3) that will contribute to the geographic 
diversity of demonstration projects assisted 
under this subtitle, including awarding 
grants for demonstration projects in States 
that are primarily rural and awarding grants 
for demonstration projects in States that are 
primarily urban. 

SEC. 117. APPLICATIONS. 

(a) IN GENERAL.—Any eligible entity that 
wishes to receive a grant under this subtitle 
shall submit an application to the Secretary 
at such time and in such manner as the Sec- 
retary may prescribe. 

(b) CONTENTS.—Each application described 
in subsection (a) shall contain— 

(1) information demonstrating the eligi- 
bility for participation in the demonstration 
program of the eligible entity; 

(2) a description of how the eligible entity 
will determine a school to be a unsafe school 
in accordance with section 113(11); 

(3) with respect to choice schools— 

(A) a description of the types of potential 
choice schools that will be involved in the 
demonstration project; 

(BXi) a description of the procedures used 
to encourage public and private schools to be 
involved in the demonstration project; and 

(ii) a description of how the eligible entity 
will annually determine the number of 
spaces available for eligible children in each 
choice school; 

(C) an assurance that each choice school 
will not impose higher standards for admis- 
sion or participation in its programs and ac- 
tivities for eligible children provided edu- 
cation certificates under this subtitle than 
the choice school does for other children; 

(D) an assurance that the eligible entity 
will terminate the involvement of any choice 
school that fails to comply with the condi- 
tions of its involvement in the demonstra- 
tion project; and 

(E) a description of the extent to which 
choice schools will accept education certifi- 
cates under this subtitle as full or partial 
payment for tuition and fees; 

(4) with respect to the participation in the 
demonstration project of eligible children— 

(A) a description of the procedures to be 
used to make a determination of eligibility 
for participation in the demonstration 
project for an eligible child; 

(B) a description of the procedures to be 
used to ensure that, in selecting eligible 
children to participate in the demonstration 
project, the eligible entity will— 

(i) apply the same criteria to both public 
and private school eligible children; and 

(ii) give priority to eligible children from 
the lowest income families; 

(C) a description of the procedures to be 
used to ensure maximum choice of schools 
for participating eligible children; and 

(D) a description of the procedures to be 
used to ensure compliance with section 
119(a)(1), which may include— 

(i) the direct provision of services by a 
local educational agency; and 
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(ii) arrangements made by a local edu- 
cational agency with other service providers; 

(5) with respect to the operation of the 
demonstration project— 

(A) a description of the procedures to be 
used for the issuance and redemption of edu- 
cation certificates under this subtitle; 

(B) a description of the procedures by 
which a choice school will make a pro rata 
refund of the education certificate under this 
subtitle for any participating eligible child 
who withdraws from the school for any rea- 
son, before completing 75 percent of the 
school attendance period for which the edu- 
cation certificate was issued; 

(C) a description of the procedures to be 
used to provide the parental notification de- 
scribed in section 120; 

(D) an assurance that the eligible entity 
will place all funds received under this sub- 
title into a separate account, and that no 
other funds will be placed in such account; 

(E) an assurance that the eligible entity 
will cooperate with the Comptroller General 
of the United States and the evaluating 
agency in carrying out the evaluations de- 
scribed in section 121; and 

(F) an assurance that the eligible entity 

(i) maintain such records as the Secretary 
may require; and 

(ii) comply with reasonable requests from 
the Secretary for information; and 

(6) such other assurances and information 
as the Secretary may require. 

SEC. 118. EDUCATION CERTIFICATES. 

(a) EDUCATION CERTIFICATES.— 

(1) AMOUNT.—The amount of an eligible 
child’s education certificate under this sub- 
title shall be determined by the eligible enti- 
ty, but shall be an amount that provides to 
the recipient of the education certificate the 
maximum degree of choice in selecting the 
choice school the eligible child will attend. 

(2) CONSIDERATIONS.— 

(A) IN GENERAL.—Subject to such regula- 
tions as the Secretary shall prescribe, in de- 
termining the amount of an education cer- 
tificate under this subtitle an eligible entity 
shall consider— 

(i) the additional reasonable costs of trans- 
portation directly attributable to the eligi- 
ble child’s participation in the demonstra- 
tion project; and 

(ii) the cost of complying with section 
11%a)(1). 

(B) SCHOOLS CHARGING TUITION.—If an eligi- 
ble child participating in a demonstration 
project under this subtitle was attending a 
public or private school that charged tuition 
for the year preceding the first year of such 
participation, then in determining the 
amount of an education certificate for such 
eligible child under this subtitle the eligible 
entity shall consider— 

(i) the tuition charged by such school for 
such eligible child in such preceding year; 
and 

(ii) the amount of the education certifi- 
cates under this subtitle that are provided to 
other eligible children. 

(3) SPECIAL RULE.—An eligible entity may 
provide an education certificate under this 
subtitle to the parent of an eligible child 
who chooses to attend a school that does not 
charge tuition or fees, to pay the additional 
reasonable costs of transportation directly 
attributable to the eligible child’s participa- 
tion in the demonstration project or the cost 
of complying with section 119(a)(1). 

(b) ADJUSTMENT.—The amount of the edu- 
cation certificate for a fiscal year may be ad- 
justed in the second and third year's of an eli- 
gible child’s participation in a demonstra- 


January 21, 1997 


tion project under this subtitle to reflect any 
increase or decrease in the tuition, fees, or 
transportation costs directly attributable to 
that eligible child’s continued attendance at 
a choice school, but shall not be increased 
for this purpose by more than 10 percent of 
the amount of the education certificate for 
the fiscal year preceding the fiscal year for 
which the determination is made. The 
amount of the education certificate may also 
be adjusted in any fiscal year to comply with 
section 119(a)(1). 

(c) MAXIMUM AMOUNT.—Notwithstanding 
any other provision of this section, the 
amount of an eligible child's education cer- 
tificate shall not exceed the per pupil ex- 
penditure for elementary or secondary edu- 
cation, as appropriate, by the local edu- 
cational agency in which the public school to 
which the eligible child would normally be 
assigned is located for the fiscal year pre- 
ceding the fiscal year for which the deter- 
mination is made. 

SEC. 119. EFFECT ON OTHER PROGRAMS. 

(a) EFFECT ON OTHER PROGRAMS.— 

(1) IN GENERAL.—An eligible child partici- 
pating in a demonstration project under this 
subtitle, who, in the absence of such a dem- 
onstration project, would have received serv- 
ices under part A of title I of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6311 et seq.) shall be provided such 
services. 

(2) PART B OF THE INDIVIDUALS WITH DIS- 
ABILITIES EDUCATION ACT.—Nothing in this 
subtitle shall be construed to affect the re- 
quirements of part B of the Individuals with 
Disabilities Education Act (20 U.S.C. 1411 et 


seq.). 

(b) COUNTING OF ELIGIBLE CHILDREN.—Not- 
withstanding any other provision of law, any 
local educational agency participating in a 
demonstration project under this subtitle 
may count eligible children who, in the ab- 
sence of such a demonstration project, would 
attend the schools of such agency, for pur- 
poses of receiving funds under any program 
administered by the Secretary. 

(c) SECTARIAN INSTITUTIONS.—Nothing in 
this subtitle shall be construed to supersede 
or modify any provision of a State constitu- 
tion that prohibits the expenditure of public 
funds in or by sectarian institutions. 

SEC. 120. PARENTAL NOTIFICATION. 

Each eligible entity receiving a grant 
under this subtitle shall provide timely no- 
tice of the demonstration project to parents 
of eligible children residing in the area to be 
served by the demonstration project. At a 
minimum, such notice shall— 

(1) describe the demonstration project; 

(2) describe the eligibility requirements for 
participation in the demonstration project; 

(3) describe the information needed to 
make a determinatior of eligibility for par- 
ticipation in the demonstration project for 
an eligible child; 

(4) describe the selection procedures to be 
used if the number of eligible children seek- 
ing to participate in the demonstration 
project exceeds the number that can be ac- 
commodated in the demonstration project; 

(5) provide information about each choice 
school, including information about any ad- 
mission requirements or criteria for each 
choice school participating in the dem- 
onstration project; and 

(6) include the schedule for parents to 
apply for their eligible children to partici- 
pate in the demonstration project. 

SEC. 121. EVALUATION. 

(a) ANNUAL EVALUATION.— 

(1) CONTRACT.—The Comptroller General of 
the United States shall enter into a con- 
tract, with an evaluating agency that has 
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demonstrated experience in conducting eval- 
uations, for the conduct of an ongoing rig- 
orous evaluation of the demonstration pro- 
gram under this subtitle. 

(2) ANNUAL EVALUATION REQUIREMENT.—The 
contract described in paragraph (1) shall re- 
quire the evaluating agency entering into 
such contract to annually evaluate each 
demonstration project under this subtitle in 
accordance with the evaluation criteria de- 
scribed in subsection (b). 

(3) TRANSMISSION.—The contract described 
in paragraph (1) shall require the evaluating 
agency entering into such contract to trans- 
mit to the Comptroller General of the United 
States— 

(A) the findings of each annual evaluation 
under paragraph (1); and 

(B) a copy of each report received pursuant 
to section 122(a) for the applicable year. 


(b) EVALUATION CRITERIA.—The Comp- 
troller General of the United States, in con- 
sultation with the Secretary, shall establish 
minimum criteria for evaluating the dem- 
onstration program under this subtitle. Such 
criteria shall provide for— 

(1) a description of the implementation of 
each demonstration project under this sub- 
title and the demonstration project's effects 
on all participants, schools, and commu- 
nities in the demonstration project area, 
with particular attention given to the effect 
of parent participation in the life of the 
school and the level of parental satisfaction 
with the demonstration program; and 

(2) a comparison of the educational 
achievement of, and the incidences of vio- 
lence and drug activity related to, all stu- 
dents in the demonstration project area, in- 
cluding a comparison of similar— 

(A) students receiving education certifi- 
cates under this subtitle; and 

(B) students not receiving education cer- 
tificates under this subtitle. 


SEC. 122. REPORTS. 


(a) REPORT BY GRANT RECIPIENT.—Each eli- 
gible entity receiving a grant under this sub- 
title shall submit to the evaluating agency 
entering into the contract under section 
121(a)(1) an annual report regarding the dem- 
onstration project under this subtitle. Each 
such report shall be submitted at such time, 
in such manner, and accompanied by such in- 
formation, as such evaluating agency may 
require. 

(b) REPORTS BY COMPTROLLER GENERAL.— 

(1) ANNUAL REPORTS.—The Comptroller 
General of the United States shall report an- 
nually to the Congress on the findings of the 
annual evaluation under section 121(a)(2) of 
each demonstration project under this sub- 
a Each such report shall contain a copy 
0 — 

(A) the annual evaluation under section 
121(a)(2) of each demonstration project under 
this subtitle; and 

(B) each report received under subsection 
(a) for the applicable year. 

(2) FINAL REPORT.—The Comptroller Gen- 
eral shall submit a final report to the Con- 
gress within 6 months after the conclusion of 
the demonstration program under this sub- 
title that summarizes the findings of the an- 
nual evaluations conducted pursuant to sec- 
tion 121(a)(2). 


Subtitle B—Common Sense School Safety 
SEC. 141. SHORT TITLE. 


This subtitle may be cited as the ‘‘Com- 
mon Sense School Safety Act’’. 
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CHAPTER I—PUPIL SAFETY AND FAMILY 
CHOICE 
SEC. 151. PUPIL SAFETY AND FAMILY SCHOOL 
CHOICE. 

Subpart 1 of part A of title I of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6311 et seq.) is amended by in- 
serting after section 1115A of such Act (20 
U.S.C. 6316) the following: 

“SEC. 1115B. PUPIL SAFETY AND FAMILY SCHOOL 
CHOICE. 

“(a) IN GENERAL.—If a student is eligible to 
be served under section 1115(b), or attends a 
school eligible for a schoolwide program 
under section 1114, and becomes a victim of 
a Violent criminal offense while in or on the 
grounds of a public elementary school or sec- 
ondary school that the student attends and 
that receives assistance under this part, then 
the local educational agency may use funds 
provided under this part to pay the supple- 
mentary costs for such student to attend an- 
other school. The agency may use the funds 
to pay for the supplementary costs of such 
student to attend any other public or private 
elementary school or secondary school, in- 
cluding a sectarian school, in the same State 
as the school where the criminal offense oc- 
curred, that is selected by the student’s par- 
ent. The State educational agency shall de- 
termine what actions constitute a violent 
criminal offense for purposes of this section. 

“(b) SUPPLEMENTARY COSTS.—The supple- 
mentary costs referred to in subsection (a) 
shall not exceed— 

“(1) in the case of a student for whom 
funds under this section are used to enable 
the student to attend a public elementary 
school or secondary school served by a local 
educational agency that also serves the 
school where the violent criminal offense oc- 
curred, the costs of supplementary edu- 
cational services and activities described in 
section 1114(b) or 1115(c) that are provided to 
the student; 

“(2) in the case of a student for whom 
funds under this section are used to enable 
the student to attend a public elementary 
school or secondary school served by a local 
educational agency that does not serve the 
school where the violent criminal offense oc- 
curred but is located in the same State— 

“(A) the costs of supplementary edu- 
cational services and activities described in 
section 1114(b) or 1115(c) that are provided to 
the student; and 

“(B) the reasonable costs of transportation 
for the student to attend the school selected 
by the student’s parent; and 

(3) in the case of a student for whom 
funds under this section are used to enable 
the student to attend a private elementary 
school or secondary school, including a sec- 
tarian school, the costs of tuition, required 
fees, and the reasonable costs of such trans- 
portation. 

“*(¢) CONSTRUCTION.—Nothing in this Act or 
any other Federal law shall be construed to 
prevent a parent assisted under this section 
from selecting the public or private elemen- 
tary school or secondary school that a child 
of the parent will attend within the State. 

‘““(d) CONSIDERATION OF ASSISTANCE.—As- 
sistance used under this section to pay the 
costs for a student to attend a private school 
shall not be considered to be Federal aid to 
the school, and the Federal Government 
shall have no authority to influence or regu- 
late the operations of a private school as a 
result of assistance received under this sec- 
tion. 

“(e) CONTINUING ELIGIBILITY.—A student 
assisted under this section shall remain eli- 
gible to continue receiving assistance under 
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this section for at least 3 academic years 
without regard to whether the student is eli- 
gible for assistance under section 1114 or 
1115(b). 

“(f) STATE LAw.—All actions undertaken 
under this section shall be undertaken in ac- 
cordance with State law and may be under- 
taken only to the extent such actions are 
permitted under State law. 

‘(g) TUITION CHARGES.—Assistance under 
this section may not be used to pay tuition 
or required fees at a private elementary 
school or secondary school in an amount 
that is greater than the tuition and required 
fees paid by students not assisted under this 
section at such school. 

“(h) SPECIAL RULE—Any school receiving 
assistance provided under this section shall 
comply with title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and not dis- 
criminate on the basis of race, color, or na- 
tional origin. 

“(i) ASSISTANCE; TAXES AND OTHER FED- 
ERAL PROGRAMS.— 

“(1) ASSISTANCE TO FAMILIES, NOT 
SCHOOLS.—Assistance provided under this sec- 
tion shall be considered to be aid to families, 
not schools. Use of such assistance at a 
school shall not be construed to be Federal 
financial aid or assistance to that school. 

‘(2) TAXES AND DETERMINATIONS OF ELIGI- 
BILITY FOR OTHER FEDERAL PROGRAMS.—As- 
sistance provided under this section to a stu- 
dent shall not be considered to be income of 
the student or the parent of such student for 
Federal, State, or local tax purposes or for 
determining eligibility for any other Federal 


program. 
“(j) PART B OF THE INDIVIDUALS WITH DIS- 
ABILITIES EDUCATION ACT.—Nothing in this 
section shall be construed to affect the re- 
quirements of part B of the Individuals with 
Disabilities Education Act (20 U.S.C. 1411 et 


seq.). 

“(k) SECTARIAN INSTITUTIONS.—Nothing in 
this section shall be construed to supersede 
or modify any provision of a State constitu- 
tion that prohibits the expenditure of public 
funds in or by sectarian institutions. 

“() MAXIMUM AMOUNT.—Notwithstanding 
any other provision of this section, the 
amount of assistance provided under this 
part for a student shall not exceed the per 
pupil expenditure for elementary or sec- 
ondary education, as appropriate, by the 
local educational agency that serves the 
school where the criminal offense occurred 
for the fiscal year preceding the fiscal year 
for which the determination is made.”’. 

SEC. 152. TRANSFER OF REVENUES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of Federal law, a State, a 
State educational agency, or a local edu- 
cational agency may transfer any non-Fed- 
eral public funds associated with the edu- 
cation of a student who is a victim of a vio- 
lent criminal offense while in or on the 
grounds of a public elementary school or sec- 
ondary school served by a local educational 
agency to another local educational agency 
or to a private elementary school or sec- 
ondary school. including a sectarian school. 

(b) DEFINITIONS.—For the purpose of sub- 
section (a), the terms “elementary school’, 
“secondary school”, “local educational agen- 
cy”, and “State educational agency” have 
the meanings given such terms in section 
14101 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 8801). 

CHAPTER II—VICTIM ASSISTANCE 
PROGRAMS 
SEC. 161. AMENDMENTS TO VICTIMS OF CRIME 
ACT OF 1984. 

(a) VICTIM COMPENSATION.—Section 1403 of 

the Victims of Crime Act of 1984 (42 U.S.C. 
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10602) is amended by adding at the end the 
following: 

“(f) VICTIMS OF SCHOOL VIOLENCE.—Not- 
withstanding any other provision of law, an 
eligible crime victim compensation program 
may expend funds granted under this section 
to offer compensation to elementary and sec- 
ondary school students who are victims of el- 
ementary and secondary school violence (as 
school violence is defined under applicable 
State law).”’. 

(b) VICTIM AND WITNESS ASSISTANCE.—Sec- 
tion 1404(c) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(c)) is amended by adding 
at the end the following: 

(4) ASSISTANCE FOR VICTIMS OF AND WIT- 
NESSES TO SCHOOL VIOLENCE.—Notwith- 
standing any other provision of law, the Di- 
rector may make a grant under this section 
for a demonstration project or for training 
and technical assistance services to a pro- 
gram that assists local educational agencies 
(as local educational agency is defined in 
section 14101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 8801)) 
in developing, establishing, and operating 

that are designed to protect vic- 
tims of and witnesses to incidents of elemen- 
tary and secondary school violence (as 
school violence is defined under applicable 
State law), including programs designed to 
protect witnesses testifying in school dis- 
ciplinary proceedings.”’. 
CHAPTER I1I—INNOVATIVE PROGRAMS TO 

IMPROVE UNSAFE SCHOOLS 

SEC. 171. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the continued presence in schools of 
violent students who are a thereat to both 
teachers and other students is incompatible 
with a safe learning environment; 

(2) unsafe school environments place stu- 
dents who are already at risk of school fail- 
ure for other reasons in further jeopardy; 

(3) recently, over one-forth of high school 
students surveyed reported being threatened 
at school; 

(4) 2,000,000 more children are using drugs 
in 1997 than were doing so a few short years 
prior to 1997; 

(5) nearly 1 out of every 20 students in 6th 
through 12th grade uses drugs on school 
grounds; 

(6) more of our children are becoming in- 
volved with hard drugs at earlier ages, as use 
of heroin and cocaine by 8th graders has 
more than doubled since 1991; and 

(7) greater cooperation between schools, 
parents, law enforcement, the courts, and 
the community is essential to making our 
schools safe from drugs and violence. 

SEC. 172. PURPOSE. 

It is the purpose of this chapter— 

(1) to urge States, State educational agen- 
cies, and local educational agencies to pro- 
vide comprehensive services to victims and 
witnesses of school violence; 

(2) to urge States, State educational agen- 
cies, and local educational agencies to re- 
move violent and drug selling student of- 
fenders from school premises; 

(3) to urge States, State educational agen- 
cies, and local educational agencies to report 
violent crimes and drug dealing on school 
grounds to appropriate law enforcement au- 
thorities; 

(4) to provide incentive grants for States, 
State educational agencies, and local edu- 
cational agencies to involve parents, former 
armed forces personnel, and community vol- 
unteers in efforts to improve school safety; 
and 

(5) to provide incentive grants to States, 
State educational agencies, and local edu- 
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cational agencies to develop innovative pro- 
grams to improve the safety of our Nation’s 
schools and to better serve at-risk students. 
SEC, 173. DEFINITIONS. 

In this chapter: 

(1) ELEMENTARY SCHOOL, LOCAL EDU- 
CATIONAL AGENCY, SECONDARY SCHOOL, AND 
STATE EDUCATIONAL AGENCY.—The terms ‘‘el- 
ementary school”, "local educational agen- 
cy”, “secondary school", and State edu- 
cational agency’’ have the meanings given 
the terms in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

SEC. 174. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this chapter. 

SEC. 175. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—The Secretary is author- 
ized to award grants to States, State edu- 
cational agencies, and local educational 
agencies to develop, establish, or conduct in- 
novative programs to improve unsafe ele- 
mentary schools or secondary schools. 

(b) PRIORITY.—The Secretary shall give pri- 
ority to awarding grants under subsection 
(a) to programs that— 

(1) provide parent and teacher notification 
of crimes or drug activity occurring at 
school; 

(2) provide for the suspension, delay, or re- 
striction of driving privileges of persons 
under the age of 18 who have a conviction, an 
adjudication in a juvenile proceeding, or a 
finding in a school disciplinary proceeding, 
involving illegal drugs; 

(3) programs that link local educational 
agencies with community-based mentoring 
programs in order to link individual at-risk 
youth with responsible, individual adults 
who serve as mentors for the purpose of— 

(A) discouraging at-risk youth from— 

(i) using illegal drugs; 

(ii) violence; 

(iii) using dangerous weapons; 

(iv) criminal activity; and 

(v) involvement in gangs; 

(B) increasing youth participation in, and 
enhancing the ability of such youth to ben- 
efit from, elementary and secondary edu- 
cation; 

(C) promoting personal and social responsi- 
bility; 

(D) encouraging at-risk youth participa- 
tion in community service and community 
activities; and 

(Œ) providing general guidance to at-risk 
youth; 

(4) programs that include cooperative ef- 
forts between the Secretary and the Sec- 
retary of Defense to share the training and 
salary costs of former members of the Armed 
Forces who are hired as teachers and as- 
signed to teach in public elementary schools 
and secondary schools, especially those pro- 
grams located in communities that are ad- 
versely affected by the recent closing or sub- 
stantial downsizing of a military base or fa- 
cility; and 

(5) programs to enhance school security 
measures that may include— 

(A) equipping schools with metal detectors, 
fences, closed circuit cameras, and other 
physical security measures; 

(B) providing increased police patrols in 
and around elementary schools and sec- 
ondary schools, including canine patrols; 

(C) mailings to parents at the beginning of 
the school year stating that the possession 
of a gun or other weapon, or the sale of drugs 
in school, will not be tolerated by school au- 
thorities; and 
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(D) gun hotlines. 
SEC. 176. APPLICATION. 

(a) IN GENERAL.—Each State, State edu- 
cational agency, or local educational agency 
desiring a grant under this chapter shall sub- 
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may re- 


quire. 

(b) CONTENTS.—Each application submitted 
under subsection (a) shall contain an assur- 
ance that the State or agency has imple- 
mented or will implement policies that— 

(1) provide protections for victims and wit- 
nesses to school crime, including protections 
for attendance at school disciplinary pro- 


ceedings; 

(2) expel students who, on school grounds, 
sell drugs, or who commit a violent offense 
that causes serious bodily injury of another 
student or teacher; and 

(3) require referral to law enforcement au- 
thorities or juvenile authorities of any stu- 
dent who on school grounds— 

(A) commits a violent offense resulting in 
serious bodily injury; or 

(B) sells drugs. 

(c) SPECIAL RULE.—For purposes of para- 
graphs (2) and (3) of subsection (b), State law 
shall determine what constitutes a violent 
offense or serious bodily injury. 

CHAPTER IV—NOTIFICATION FOR JUVE- 
NILE JUSTICE AND LAW ENFORCEMENT 
PURPOSES 

SEC. 181. NOTIFICATION FOR JUVENILE JUSTICE 

AND LAW ENFORCEMENT PUR- 


The Secretary of Education, not later than 
90 days after the date of enactment of this 
Act, shall prepare and distribute to State 
educational agencies and local educational 
agencies a notice regarding the extent of per- 
missible disclosure of educational records 
under subparagraphs (E) and (J) of section 
444(b) of the General Education Provisions 
Act (20 U.S.C. 1232g), including under the 
regulations issued pursuant to such subpara- 
graphs. 

TITLE I—AMENDMENTS TO THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT 
OF 1965 

SEC. 201. SHORT TITLE. 

This title may be cited as the “State Edu- 
cation Flexibility Act”. 

SEC. 202. AMENDMENTS TO ESEA. 

Subsection (b) of section 6301 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 7351) is amended— 

(1) in paragraph (7), by striking “and” 
after the semicolon; 

(2) in paragraph (8), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(9) programs using scholarships or vouch- 
ers provided to a parent by a local edu- 
cational agency that permit the parent to se- 
lect the public or private, including sec- 
tarian, school that the parent’s child will at- 
tend, which programs may be similar to the 
program assisted under title I of the Safe 
and Affordable Schools Act of 1997, except 
that the provisions of sections 6402 and 14507, 
and any generally applicable provision relat- 
ing to a prohibition against the use of Fed- 
eral funds for religious worship or instruc- 
tion, shall not apply to any program oper- 
ated pursuant to this paragraph; 

“(10) education reform projects that pro- 
vide same gender schools, as long as com- 
parable educational opportunities are offered 
for students of both sexes; and 

“(11) education reform projects that re- 
ward teachers. administrators, and schools 
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with cash bonuses and other incentives for 
significantly improving the academic per- 
formance of their students.”’. 
TITLE MJ—TAX INCENTIVES FOR HIGHER 
EDUCATION 
SEC. 300. SHORT TITLE; AMENDMENT OF 1986 
CODE. 


(a) SHORT TITLE.—This title may be cited 
as the ‘Affordable College Act”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 301. BOB DOLE EDUCATION INVESTMENT 
ACCOUNTS. 


(a) IN GENERAL.—Part VII of subchapter F 
of chapter 1 (relating to qualified State tui- 
tion programs) is amended by adding at the 
end the following new section: 

“SEC. 530. BOB DOLE EDUCATION INVESTMENT 
ACCOUNTS. 

“(a) GENERAL RULE.—A Bob Dole education 
investment account (hereafter in this sec- 
tion referred to as an ‘education investment 
account’) shall be exempt from taxation 
under this subtitle. Notwithstanding the pre- 
ceding sentence, the education investment 
account shall be subject to the taxes imposed 
by section 511 (relating to imposition of tax 
on unrelated business income of charitable 
organizations). 

“(b) LIMITATIONS ON ACCOUNTS.— 

“(1) ACCOUNT MAY NOT BE ESTABLISHED FOR 
BENEFIT OF MORE THAN 1 INDIVIDUAL.—An edu- 
cation investment account may not be estab- 
lished for the benefit of more than 1 indi- 
vidual. 

“(2) SPECIAL RULE WHERE MORE THAN 1 AC- 
COUNT.—If, at any time during a calendar 
year, 2 or more education investment ac- 
counts are maintained for the benefit of an 
individual, only the account first established 
shall be treated as a Bob Dole education in- 
vestment account for purposes of this sec- 
tion. This paragraph shall not apply to the 
extent more than 1 account exists solely by 
reason of a rollover contribution. 

“(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) BOB DOLE EDUCATION INVESTMENT AC- 
COUNT.—The term ‘Bob Dole education in- 
vestment account’ means a trust created or 
organized in the United States exclusively 
for the purpose of paying the qualified higher 
education expenses of the account holder, 
but only if the written governing instrument 
creating the trust meets the following re- 
quirements: 

“(A) No contribution will be accepted— 

“(i) unless it is in cash, 

“(ii) except in the case of rollover con- 
tributions from another education invest- 
ment account, in excess of $1,000 for any cal- 
endar year, and 

“(jii) after the date on which the account 
holder attains age 18. 

“(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem- 
onstrates to the satisfaction of the Secretary 
that the manner in which that person will 
administer the trust will be consistent with 
the requirements of this section. 

“(C) No part of the trust assets will be in- 
vested in life insurance contracts (other than 
contracts the beneficiary of which is the 
trust and the face amount of which does not 
exceed the amount by which the maximum 
amount which can be contributed to the edu- 
cation investment account exceeds the sum 
of the amounts contributed to the account 
for all taxable years). 
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“(D) The assets of the trust shall not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

“(E) Any balance in the education invest- 
ment account on the day after the date on 
which the individual for whose benefit the 
trust is established attains age 30 (or, if ear- 
lier, the date on which such individual dies) 
shall be distributed within 30 days of such 
date to the account holder (or in the case of 
death, the beneficiary). 

“(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—A taxpayer shall be deemed to have 
made a contribution on the last day of the 
preceding taxable year if the contribution is 
made on account of such taxable year and is 
made not later than the time prescribed by 
law for filing the return for such taxable 
year (including extensions thereof). 

“(8) QUALIFIED HIGHER EDUCATION EX- 
PENSES.— 

“(A) IN GENERAL.—The term ‘qualified 
higher education expenses’ has the same 
meaning given such term by section 529(e)(3), 
except that such expenses shall be reduced 
by any amount described in section 135(d)(1) 
(relating to certain scholarships and vet- 
erans benefits). 

“(B) STATE TUITION PLANS.—Such term 
shall include amounts paid or incurred to 
purchase tuition credits or certificates, or to 
make contributions to an account, under a 
qualified State tuition program (as defined 
in section 529(b)). 

“(4) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term ‘eligible educational institution’ 
has the meaning given such term by section 
135(c)(3). 

“(5) ACCOUNT HOLDER.—The term ‘account 
holder’ means the individual for whose ben- 
efit the education investment account is es- 
tablished. 

“(d) TAX TREATMENT OF DISTRIBUTIONS.— 

“*(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any amount paid or 
distributed out of an education investment 
account shall be included in gross income of 
the payee or distributee for the taxable year 
in the manner prescribed by section 72. For 
purposes of the preceding sentence, rules 
similar to the rules of section 408(d)(2) shall 
apply. 

“(2) DISTRIBUTION USED TO PAY - 
CATIONAL EXPENSES.—Paragraph (1) shall not 
apply to any payment or distribution out of 
an education investment account to the ex- 
tent such payment or distribution is used ex- 
clusively to pay the qualified higher edu- 
cation expenses of the account holder. 

“(3) SPECIAL RULE FOR APPLYING SECTION 
2503.—If any payment or distribution from 
an education investment account is used ex- 
clusively for the payment to an eligible edu- 
cational institution of the qualified higher 
education expenses of the account holder, 
such payment shall be treated as a qualified 
transfer for purposes of section 2503(e). 

(4) ADDITIONAL TAX FOR DISTRIBUTIONS NOT 
USED FOR EDUCATIONAL EXPENSES.— 

““(A) IN GENERAL.—The tax imposed by this 
chapter for any taxable year on any taxpayer 
who receives a payment or distribution from 
an education investment account which is 
includible in gross income under paragraph 
(1) shall be increased by 10 percent of the 
amount which is so includible. 

“(B) EXCEPTION FOR DISABILITY, DEATH, OR 
SCHOLARSHIP.—Subparagraph (A) shall not 
apply if the payment or distribution is— 

“(i) made on account of the death or dis- 
ability of the account holder, or 

“(ii) made on account of a scholarship (or 
allowance or payment described in section 
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135(d)(1) (B) or (C)) received by the account 
holder to the extent the amount of the pay- 
ment or distribution does exceed the amount 
of the scholarship, allowance, or payment. 

“(C) EXCESS CONTRIBUTIONS RETURNED BE- 
FORE DUE DATE OF RETURN.—Subparagraph 
(A) shall not apply to the distribution to a 
contributor of any contribution paid during 
a taxable year to an education investment 
account to the extent that such contribu- 
tion, when added to previous contributions 
to the account during the taxable year, ex- 
ceeds $1,000 if— 

“(i) such distribution is received on or be- 
fore the day prescribed by law (including ex- 
tensions of time) for filing such contributor’s 
return for such taxable year, and 

“(ii) such distribution is accompanied by 

the amount of net income attributable to 
such excess contribution. 
Any net income described in clause (ii) shall 
be included in the gross income of the con- 
tributor for the taxable year in which such 
excess contribution was made. 

*(5) ROLLOVER CONTRIBUTIONS.—Paragraph 
(1) shall not apply to any amount paid or dis- 
tributed from an education investment ac- 
count to the extent that the amount re- 
ceived is paid into another education invest- 
ment account for the benefit of the account 
holder not later than the 60th day after the 
day on which the holder receives the pay- 
ment or distribution. The preceding sentence 
shall not apply to any payment or distribu- 
tion if it applied to any prior payment or dis- 
tribution during the 12-month period ending 
on the date of the payment or distribution. 

“(6) SPECIAL RULES FOR DEATH AND DI- 
VORCE.—Rules similar to the rules of section 
220(f) (7) and (8) shall apply. 

“(e) TAX TREATMENT OF ACCOUNTS.—Rules 
similar to the rules of paragraphs (2) and (4) 
of section 408(e) shall apply to any education 
investment account, and any amount treated 
as distributed under such rules shall be 
treated as not used to pay qualified higher 
education expenses. 

““(f) COMMUNITY PROPERTY LAWS.—This sec- 
tion shall be applied without regard to any 
community property laws. 

“(g) CUSTODIAL ACCOUNTS.—For purposes of 
this section, a custodial account shall be 
treated as a trust if the assets of such ac- 
count are held by a bank (as defined in sec- 
tion 408(n)) or another person who dem- 
onstrates, to the satisfaction of the Sec- 
retary, that the manner in which he will ad- 
minister the account will be consistent with 
the requirements of this section, and if the 
custodial account would, except for the fact 
that it is not a trust, constitute an account 
described in subsection (b)(1). For purposes 
of this title, in the case of a custodial ac- 
count treated as a trust by reason of the pre- 
ceding sentence, the custodian of such ac- 
count shall be treated as the trustee thereof. 

“(h) REPORTS.—The trustee of an education 
investment account shall make such reports 
regarding such account to the Secretary and 
to the account holder with respect to con- 
tributions, distributions, and such other 
matters as the Secretary may require under 
regulations. The reports required by this 
subsection shall be filed at such time and in 
such manner and furnished to such individ- 
uals at such time and in such manner as may 
be required by those regulations.” 

(b) TAX ON PROHIBITED TRANSACTIONS.— 
Section 4975 (relating to prohibited trans- 
actions) is amended— 

(1) by adding at the end of subsection (c) 
the following new paragraph: 

“(5) SPECIAL RULE FOR EDUCATION INVEST- 
MENT ACCOUNTS.—An individual for whose 
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benefit an education investment account is 
established and any contributor to such ac- 
count shall be exempt from the tax imposed 
by this section with respect to any trans- 
action concerning such account (which 
would otherwise be taxable under this sec- 
tion) if, with respect to such transaction, the 
account ceases to be an education invest- 
ment account by reason of the application of 
section 530 to such account.”’; and 

(2) in subsection (e)(1), by striking “or” at 
the end of subparagraph (D), by redesig- 
nating subparagraph (E) as subparagraph (F), 
and by inserting after subparagraph (D) the 
following new subparagraph: 

‘“(E) a education investment account de- 
scribed in section 530, or’’. 

(c) FAILURE TO PROVIDE REPORTS ON EDU- 
CATION INVESTMENT ACCOUNTS.—Section 6693 
(relating to failure to provide reports on in- 
dividual retirement accounts or annuities) is 
amended— 

(1) by inserting “OR ON EDUCATION IN- 
VESTMENT ACCOUNTS” after 
“ANNUITIES” in the heading of such sec- 
tion, and 

(2) in subsection (a)(2), by striking ‘‘and”’ 
at the end of subparagraph (A), by striking 
the period at the end of subparagraph (B) and 
inserting ‘‘, and”, and by adding at the end 
the following new subparagraph: 

(C) section 530(h) (relating to education 
investment accounts).”’ 

(d) COORDINATION WITH SAVINGS BOND EX- 
CLUSION.—Section 135(d)(1) is amended by 
striking “or” at the end of subparagraph (C), 
by striking the period at the end of subpara- 
graph (D) and inserting “, or” , and by in- 
serting at the end the following new subpara- 
graph: 

(E) a payment or distribution from an 
education investment account (as defined in 
section 530).” 

(e) CLERICAL AMENDMENTS.— 

(1) The table of sections for part VII of 
subchapter F of chapter 1 is amended by add- 
ing at the end the following new item: 

“Sec. 530. Bob Dole education investment ac- 
counts.” 


(2)(A) The heading for part VIII of sub- 
chapter F of chapter 1 is amended to read as 
follows: 


“PART VIII—HIGHER EDUCATION SAVINGS 
ENTITIES” 


(B) The table of parts for subchapter F of 
chapter 1 is amended by striking the item re- 
lating to part VII and inserting: 

“Part VID. Higher education savings enti- 
ties.” 


(3) The table of sections for subchapter B 
of chapter 68 is amended by striking the item 
relating to section 6693 and inserting the fol- 
lowing new item: 

“Sec. 6693. Failure to provide reports on indi- 
vidual retirement accounts or 
annuities or on education in- 
vestment accounts.” 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 302, EMPLOYER-PROVIDED EDUCATIONAL 
ASSISTANCE PROGRAMS. 

(a) PERMANENT EXTENSION.—Section 127 of 
the Internal Revenue Code of 1986 (relating 
to exclusion for educational assistance pro- 
grams) is amended by striking subsection (d) 
and by redesignating subsection (e) as sub- 
section (d). 

(b) REPEAL OF LIMITATION ON GRADUATE 
EDUCATION.—The last sentence of section 
127(c)(1) of such Code is amended by striking 
“, and such term also does not include any 
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payment for, or the provision of any benefits 
with respect to, any graduate level course of 
a kind normally taken by an individual pur- 
suing a program leading to a law, business, 
medical, or other advanced academic or pro- 
fessional degree”. 

(c) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1996. 

(2) GRADUATE EDUCATION.—The amendment 
made by subsection (b) shall apply with re- 
spect to expenses relating to courses begin- 
ning after June 30, 1996. 

SEC. 308. MODIFICATIONS OF TAX TREATMENT 
OF QUALIFIED STATE TUITION PRO- 


(a) EXCLUSION OF DISTRIBUTIONS USED FOR 
EDUCATIONAL PURPOSES.—Subparagraph (B) 
of section 529(c)(3) is amended to read as fol- 
lows: 

“(B) DISTRIBUTIONS FOR QUALIFIED HIGHER 
EDUCATION EXPENSES.—Subparagraph (A) 
shall not apply to any distribution to the ex- 
tent— 

“(i) the distribution is used exclusively to 
pay qualified higher education expenses of 
the distributee, or 

“(ii) the distribution consists of providing 
a benefit to the distributee which, if paid for 
by the distributee, would constitute pay- 
ment of a qualified higher education ex- 
pense.” 

(b) QUALIFIED HIGHER EDUCATION EXPENSES 
To INCLUDE ROOM AND BOARD.—Section 
529(e)(3) is amended to read as follows: 

“(3) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—The term ‘qualified higher edu- 
cation expenses’ means the cost of attend- 
ance (within the meaning of section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 
108711), as in effect on the date of the enact- 
ment of the Affordable College Act) of a des- 
ignated beneficiary at an eligible edu- 
cational institution (as defined in section 
185(c)(8)).”” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 304. DEDUCTION FOR INTEREST ON EDU- 
CATION LOANS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals) is amended by re- 
designating section 221 as section 222 and by 
inserting after section 220 the following new 
section: 

“SEC, 221. INTEREST ON EDUCATION LOANS. 

“(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction for the taxable year an 
amount equal to the interest paid by the tax- 
payer during the taxable year on any quali- 
fied education loan. 

“(b) MAXIMUM DEDUCTION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the deduction allowed by sub- 
section (a) for the taxable year shall not ex- 
ceed $2,500. 

“(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(A) IN GENERAL.—If the modified adjusted 
gross income of the taxpayer for the taxable 
year exceeds $45,000 ($65,000 in the case of a 
joint return), the amount which would (but 
for this paragraph) be allowable as a deduc- 
tion under this section shall be reduced (but 
not below zero) by the amount which bears 
the same ratio to the amount which would 
be so allowable as such excess bears to 
$20,000. 

“(B) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income determined— 
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“(i) without regard to this section and sec- 
tions 135, 911, 931, and 933, and 

“(ii) after application of sections 86, 219, 

and 469. 
For purposes of sections 86, 135, 219, and 469, 
adjusted gross income shall be determined 
without regard to the deduction allowed 
under this section. 

“(C) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 1997, the 
$45,000 and $65,000 amounts referred to in sub- 
paragraph (A) shall be increased by an 
amount equal to— 

““(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section (1)(f(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘1996’ for ‘1992’. 

(D) ROUNDING.—If any amount as adjusted 
under subparagraph (C) is not a multiple of 
$50, such amount shall be rounded to the 
nearest multiple of $50. 

““(c) DEPENDENTS NOT ELIGIBLE FOR DEDUC- 
TION.—No deduction shall be allowed by this 
section to an individual for the taxable year 
if a deduction under section 151 with respect 
to such individual is allowed to another tax- 
payer for the taxable year beginning in the 
calendar year in which such individual's tax- 
able year begins. 

“(d) LIMIT ON PERIOD DEDUCTION AL- 
LOWED.—A deduction shall be allowed under 
this section only with respect to interest 
paid on any qualified education loan during 
the first 60 months (whether or not consecu- 
tive) in which interest payments are re- 
quired. For purposes of this paragraph, any 
loan and all refinancings of such loan shall 
be treated as 1 loan. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED EDUCATION LOAN.—The term 
‘qualified education loan’ means any indebt- 
edness incurred to pay qualified higher edu- 
cation expenses— 

“(A) which are incurred on behalf of the 
taxpayer, the taxpayer’s spouse, or any de- 
pendent of the taxpayer as of the time the 
indebtedness was incurred, 

“(B) which are paid or incurred within a 
reasonable period of time before or after the 
indebtedness is incurred, and 

“(C) which are attributable to education 
furnished during a period during which the 
recipient was at least a half-time student. 
Such term includes indebtedness used to re- 
finance indebtedness which qualifies as a 
qualified education loan. The term ‘qualified 
education loan’ shall not include any indebt- 
edness owed to a person who is related (with- 
in the meaning of section 267(b) or 707(b)(1)) 
to the taxpayer. 

“(2) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—The term ‘qualified higher edu- 
cation expenses’ means the cost of attend- 
ance (as defined in section 472 of the Higher 
Education Act of 1965, 20 U.S.C. 108711, as in 
effect on the day before the date of the en- 
actment of this Act) of the taxpayer or the 
taxpayer’s spouse at an eligible educational 
institution, reduced by the sum of— 

“(A) the amount excluded from gross in- 
come under section 135 by reason of such ex- 
penses, and 

(B) the amount of the reduction described 
in section 135(d)(1). 

For purposes of the preceding sentence, the 
term ‘eligible educational institution’ has 
the same meaning given such term by sec- 
tion 135(c)(3), except that such term shall 
also include an institution conducting an in- 
ternship or residency program leading to a 
degree or certificate awarded by an institu- 
tion of higher education, a hospital, or a 
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health care facility which offers post- 
graduate training. 

‘(3) HALF-TIME STUDENT.—The term ‘half- 
time student’ means any individual who 
would be a student as defined in section 
151(c)(4) if ‘half-time’ were substituted for 
‘full-time’ each place it appears in such sec- 
tion. 

“(4) DEPENDENT.—The term ‘dependent’ has 
the meaning given such term by section 152. 

““(f) SPECIAL RULES.— 

‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed under this section for 
any amount for which a deduction is allow- 
able under any other provision of this chap- 
ter. 


“(2) MARRIED COUPLES MUST FILE JOINT RE- 
TURN.—If the taxpayer is married at the close 
of the taxable year, the deduction shall be 
allowed under subsection (a) only if the tax- 
payer and the taxpayer’s spouse file a joint 
return for the taxable year. 

“(3) MARITAL STATUS.—Marital status shall 
be determined in accordance with section 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 is amended by in- 
serting after paragraph (16) the following 
new paragraph: 

“(17) INTEREST ON EDUCATION LOANS.—The 
deduction allowed by section 221.” 

(c) REPORTING REQUIREMENT.— 

(1) IN GENERAL.—Subpart B of part I of 
subchapter A of chapter 61 (relating to infor- 
mation concerning transactions with other 
persons) is amended by inserting after sec- 
tion 6050R the following new section: 

“SEC. 6050S, RETURNS RELATING TO EDUCATION 


“(a) EDUCATION LOAN INTEREST OF $600 OR 


MORE.—Any person— 
““(1) who is engaged in a trade or business, 
and 


‘(2) who, in the course of such trade or 
business, receives from any individual inter- 
est aggregating $600 or more for any calendar 
year on 1 or more qualified education loans, 
shall make the return described in sub- 
section (b) with respect to each individual 
from whom such interest was received at 
such time as the Secretary may by regula- 
tions prescribe. 

*(b) FORM AND MANNER OF RETURNS.—A re- 
turn is described in this subsection if such 
return— 

(1) is in such form as the Secretary may 
prescribe, 

(2) contains— 

“(A) the name, address, and TIN of the in- 
dividual from whom the interest described in 
subsection (a)(2) was received, 

(B) the amount of such interest received 
for the calendar year, and 

“(C) such other information as the Sec- 
retary may prescribe. 

“(c) APPLICATION TO GOVERNMENTAL 
UntTs.—For purposes of subsection (a}— 

“(1) TREATED AS PERSONS.—The term ‘per- 
son’ includes any governmental unit (and 
any agency or instrumentality thereof). 

‘(2) SPECIAL RULES.—In the case of a gov- 
ernmental unit or any agency or instrumen- 
tality thereof— 

“(A) subsection (a) shall be applied without 
regard to the trade or business requirement 
contained therein, and 

“(B) any return required under subsection 
(a) shall be made by the officer or employee 
appropriately designated for the purpose of 

such return. 

“(d) STATEMENTS TO BE FURNISHED TO INDI- 
VIDUALS WITH RESPECT TO WHOM INFORMA- 
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TION IS REQUIRED.—Every person required to 
make a return under subsection (a) shall fur- 
nish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(1) the name and address of the person re- 
quired to make such return, and 

“(2) the aggregate amount of interest de- 

scribed in subsection (a)(2) received by the 
person required to make such return from 
the individual to whom the statement is re- 
quired to be furnished. 
The written statement required under the 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was required to be made. 

“(e) QUALIFIED EDUCATION LOAN DEFINED.— 
For purposes of this section, except as pro- 
vided in regulations prescribed by the Sec- 
retary, the term ‘qualified education loan’ 
has the meaning given such term by section 
221(e)(1). 

“(f) RETURNS WHICH WOULD BE REQUIRED 
To BE MADE BY 2 OR MORE PERSONS.—Except 
to the extent provided in regulations pre- 
scribed by the Secretary, in the case of inter- 
est received by any person on behalf of an- 
other person, only the person first receiving 
such interest shall be required to make the 
return under subsection (a)."’. 

(2) ASSESSABLE PENALTIES.—Section 6724(d) 
(relating to definitions) is amended— 

(A) in paragraph (1)(B), by redesignating 
clauses (x) through (xv) as clauses (xi) 
through (xvi), respectively, and by inserting 
after clause (ix) the following new clause: 

“(x) section 6050S (relating to returns re- 
lating to education loan interest received in 
trade or business from individuals),”’, and 

(B) in paragraph (2), by striking “or” at 
the end of the next to last subparagraph, by 
striking the period at the end of the last sub- 
paragraph and inserting ‘‘, or”, and by add- 
ing at the end the following new subpara- 


ph: 

“(Z) section 6050S(d) (relating to returns 
relating to education loan interest received 
in trade or business from individuals).”’ 

(d) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 is amended by striking the last item 
and inserting the following new items: 


“Sec. 221. Interest on education loans. 
“Sec. 222. Cross reference.”’. 


(e) EFFECTIVE DATE—The amendments 
made by this section shall apply to any 
qualified education loan (as defined in sec- 
tion 221(e)(1) of the Internal Revenue Code of 
1986, as added by this section) incurred on, 
before, or after the date of the enactment of 
this Act, but only with respect to any loan 
a payment due after December 31, 


SEC. 305. EXCLUSION OF FEDERAL WORK STUDY 
PAYMENTS. 


(a) IN GENERAL.—Section 117 (relating to 
exclusion of qualified scholarships) is amend- 
ed by adding at the end the following new 
subsection: 

“(e) EXCLUSION FOR WORK STUDY Pay- 
MENTS.—Notwithstanding any other provi- 
sion of this section, gross income does not 
include any amount received for services 
performed under a Federal work study pro- 
gram operated under section 441 of the High- 
er Education Act of 1965 (42 U.S.C. 2751), as in 
effect on the date of the enactment of this 
subsection.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 
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TITLE IV—FUNDING FOR PART B OF THE 
INDIVIDUALS WITH DISABILITIES - 
CATION ACT 

SEC. 401. FUNDING FOR PART B OF THE INDIVID- 

UALS WITH DISABILITIES EDU- 
CATION ACT. 

Section 611(h) of the Individuals with Dis- 
abilities Education Act (20 U.S.C. 1411(h)) is 
amended by striking “such sums as may be 
necessary” and inserting ‘not less than 
$4,107,522 for fiscal year 1998, not less than 
$5,607,522 for fiscal year 1999, not less than 
$7,107,522 for fiscal year 2000, not less than 
$8,607,522 for fiscal year 2001, not less than 
$10,107,522 for fiscal year 2002, not less than 
$11,607,522 for fiscal year 2003, not less than 
$13,107,522 for fiscal year 2004, and such sums 
as may be necessary for each succeeding fis- 
cal year.”’. 

TITLE V—ADULT EDUCATION AND FAMILY 

LITERACY 


Subtitle A—Adult Education Act 
SEC. 511. sees) OF ADULT EDUCATION 


The Adult Education Act (20 U.S.C. 1201 et 
seq.) is amended to read as follows: 
“TITLE MI—ADULT EDUCATION 
PROGRAMS 


“SEC. 301. SHORT TITLE. 

“This title may be cited as the “Adult 
Education Act”. 

“SEC. 302. STATEMENT OF PURPOSE. 

“It is the purpose of this title to assist the 
States and the outlying areas to provide— 

“(1) to adults, the basic educational skills 
necessary for employment and self-suffi- 
ciency; and 

(2) to adults who are parents, the edu- 
cational skills necessary to be full partners 
in the educational development of their chil- 
dren. 

“SEC. 303. DEFINITIONS. 

“As used in this title: 

“(1) ADULT EDUCATION.—The term ‘adult 
education’ means services or instruction 
below the postsecondary level for individ- 
uals— 


“(A) who have attained 16 years of age; 

“(B) who are not enrolled or required to be 
enrolled in secondary school; 

“(C)(i) who lack sufficient mastery of basic 
educational skills to enable the individuals 
to function effectively in society; or 

“(ii) who do not have a certificate of grad- 
uation from a school providing secondary 
education and who have not achieved an 
equivalent level of education; and 

(D) who lack a mastery of basic skills and 
are therefore unable to speak, read, or write 
the English language. 

‘(2) ADULT EDUCATION AND LITERACY ACTIVI- 
TIES.—The term ‘adult education and literacy 
activities’ means the activities authorized in 
section 315. 

“(3) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization’ means 
a private nonprofit organization of dem- 
onstrated effectiveness that is representa- 
tive of a community or a significant segment 
of a community. 

“(4) ELIGIBLE AGENCY.—The term ‘eligible 
agency’ means— 

“(A) the individual, entity, or agency in a 
State or an outlying area responsible for ad- 
ministering or setting policies for adult edu- 
cation and literacy services in such State or 
outlying area pursuant to the law of the 
State or outlying area; or 

“(B) if no individual, entity, or agency is 
responsible for administering or setting such 
policies pursuant to the law of the State or 
outlying area, the individual, entity, or 
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agency in a State or outlying area respon- 
sible for administering or setting policies for 
adult education and literacy services in such 
State or outlying area on the date of enact- 
ment of this Act. 

*(5) ELIGIBLE PROVIDER.—The term ‘eligi- 
ble provider’, used with respect to adult edu- 
cation and literacy activities described in 
section 315(b), means a provider determined 
to be eligible for assistance in accordance 
with section 314. 

“(6) ENGLISH LITERACY PROGRAM.—The 
term ‘English literacy program’ means a pro- 
gram of instruction designed to help individ- 
uals of limited English proficiency achieve 
full competence in the English language. 

“(7) FAMILY LITERACY SERVICES.—The term 
‘family literacy services’ means services 
that are of sufficient intensity in terms of 
hours, and of sufficient duration, to make 
sustainable changes in a family and that in- 
tegrate all of the following activities: 

“(A) Interactive literacy activities be- 
tween parents and their children. 

“(B) Training for parents on how to be the 
primary teacher for their children and full 
partners in the education of their children. 

(C) Parent literacy training. 

“(D) An age-appropriate education pro- 
gram for children. 

*(8) INDIVIDUAL OF LIMITED ENGLISH PRO- 
FICIENCY.—The term ‘individual of limited 
English proficiency’ means an individual— 

“(A) who has limited ability in speaking, 
reading, or writing the English language; 
and 

“(BXi) whose native language is a language 
other than English; or 

“(ii) who lives in a family or community 
environment where a language other than 
English is the dominant language. 

“*(9) INDIVIDUAL WITH A DISABILITY.— 

“(A) IN GENERAL.—The term ‘individual 
with a disability’ means an individual with 
any disability (as defined in section 3 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12102)). 

“(B) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ means 
more than 1 individual with a disability. 

“(10) LITERACY.—The term ‘literacy’, used 
with respect to an individual, means the 
ability of the individual to speak, read, and 
write English, and compute and solve prob- 
lems, at levels of proficiency necessary— 

“(A) to function on the job, in the family 
of the individual, and in society; 

“(B) to achieve the goals of the individual; 
and 

“(C) to develop the knowledge potential of 
the individual. 

“(11) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ has the 
meaning given such term in section 14101 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8801). 

“(12) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Is- 
lands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re- 
public of Palau. 

“(13) POSTSECONDARY EDUCATIONAL INSTITU- 
TION.—The term ‘postsecondary educational 
institution’ means an institution of higher 
education (as such term is defined in section 
481 of the Higher Education Act of 1965 (20 
U.S.C. 1088)) that continues to meet the eli- 
gibility and certification requirements under 
title IV of such Act (20 U.S.C. 1070 et seq.). 

“(14) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Education. 

(15) STATE.—The term ‘State’ means each 
of the several States of the United States, 
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the District of Columbia, and the Common- 
wealth of Puerto Rico. 
“SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title (ex- 
cept section 321) $400,000,000 for fiscal year 
1998, and such sums as may be necessary for 
each of the fiscal years 1999 through 2003. 

“(b) RESERVATION OF FUNDS FOR NATIONAL 
LEADERSHIP ACTIVITIES.—For any fiscal year, 
the Secretary may reserve not more than 
$4,500,000 of the amount appropriated under 
subsection (a) to establish and carry out the 
program of national leadership and evalua- 
tion activities described in section 322. 

“(c) PROGRAM YEAR.—Appropriations for 
any fiscal year for programs and activities 
carried out under part A shall be available 
for obligation only on the basis of a program 
year. The program year shall begin on July 
1 in the fiscal year for which the appropria- 
tion is made. 

“PART A—GRANTS TO ELIGIBLE 
AGENCIES 
“SEC. 311. AUTHORITY TO MAKE GRANTS. 

“(a) IN GENERAL.—In the case of each eligi- 
ble agency that in accordance with section 
313 submits to the Secretary a plan for a fis- 
cal year, the Secretary shall make a grant 
for the year to the eligible agency for the 
purpose specified in subsection (b). The grant 
shall consist of the initial and additional al- 
lotments determined for the eligible agency 
under section 312. 

“(b) PURPOSE OF GRANTS.—The Secretary 
may make a grant under subsection (a) only 
if the applicant involved agrees to expend 
the grant for adult education and literacy 
activities in accordance with the provisions 
of this part. 

“SEC. 312. ALLOTMENTS. 

“(a) INITIAL ALLOTMENTS.—From the sums 
available for the purpose of making grants 
under this part for any fiscal year, the Sec- 
retary shall allot to each eligible agency 
that in accordance with section 313 submits 
to the Secretary a plan for the year an ini- 
tial amount as follows: 

(1) $100,000, in the case of an eligible agen- 
cy of the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub- 
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

**(2) $250,000, in the case of any other eligi- 
ble agency. 

“(b) ADDITIONAL ALLOTMENTS.— 

“(1) IN GENERAL.—From the remainder 
available for the purpose of making grants 
under this part for any fiscal year after the 
application of subsection (a), the Secretary 
shall allot to each eligible agency that re- 
ceives an initial allotment under such sub- 
section an additional amount that bears the 
same relationship to such remainder as the 
number of qualifying adults in the State or 
outlying area of the agency bears to the 
number of such adults in all States and out- 
lying areas. 

“(2) QUALIFYING ADULT.—For purposes of 
this subsection, the term ‘qualifying adult’ 
means an adult who— 

“(A) is at least 16 years of age, but less 
than 61 years of age; 

“(B) is beyond the age of compulsory 
school attendance under the law of the State 
or outlying area; 

“(C) does not have a certificate of gradua- 
tion from a school providing secondary edu- 
cation and has not achieved an equivalent 
level of education; and 

“(D) is not currently enrolled in secondary 
school. 
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“(c) SPECIAL RULE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this section and using 
funds allotted for the Republic of the Mar- 
shall Islands, the Federated States of Micro- 
nesia, and the Republic of Palau under this 
section, the Secretary shall award grants to 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub- 
lic of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau to carry out activities described in 
this part in accordance with the provisions 
of this part that the Secretary determines 
are not inconsistent with this subsection. 

“(2) AWARD BASIS.—The Secretary shall 
award grants pursuant to paragraph (1) on a 
competitive basis and pursuant to rec- 
ommendations from the Pacific Region Edu- 
cational Laboratory in Honolulu, Hawaii. 

“(3) TERMINATION OF ELIGIBILITY.—Notwith- 
standing any other provision of law, the Re- 
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau shall not receive any funds under this 
part for any fiscal year that begins after 
September 30, 2001. 

‘*(4) ADMINISTRATIVE COSTS.—The Secretary 
may provide not more than 5 percent of the 
funds made available for grants under this 
subsection to pay the administrative costs of 
the Pacific Region Educational Laboratory 
regarding activities assisted under this sub- 
section. 


“SEC. 313. AGENCY PLAN. 


“For an eligible agency to be eligible to re- 
ceive a grant under this part for any fiscal 
year, the agency shall submit to the Sec- 
retary a plan for the year that includes the 
following: 

“(1) A description of the adult education 
and literacy activities that will be carried 
out with funds received under the grant. 

“(2) A description of how such activities 
will be integrated with other adult education 
and career development activities in the 
State or outlying area of the agency. 

(3) A description of how the eligible agen- 
cy annually will evaluate the effectiveness of 
the adult education and literacy activities 
that are carried out with funds received 
under the grant. 

“(4) A description of the benchmarks re- 
quired under section 317 and how such bench- 
marks will ensure continuous improvement 
of adult education and literacy services in 
the State or outlying area of the agency. 

“(5) An assurance that the funds received 
under the grant will not be expended for any 
purpose other than the activities described 
in sections 314 and 315. 

“(6) An assurance that the eligible agency 
will expend the funds received under the 
grant only in a manner consistent with the 
fiscal requirements in section 316. 


“SEC. 314. USE OF FUNDS. 


“(a) IN GENERAL.—Of the sum that is made 
available under this part to an eligible agen- 
cy for any program year— 

“(1) not less than 85 percent shall be made 
available to award grants in accordance with 
this section to carry out adult education and 
literacy activities; 

(2) not more than 10 percent shall be 
made available to carry out activities de- 
scribed in section 315(a); and 

“(3) subject to paragraph (1), not more 
than 5 percent, or $50,000, whichever is great- 
er, shall be made available for administra- 
tive expenses at the State level (or the level 
of the outlying area). 


“(b) GRANTS.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), from the amount made avail- 
able to an eligible agency for adult edu- 
cation and literacy under subsection (a)(1) 
for a program year, such agency shall award 
grants, on a competitive basis, to local edu- 
cational agencies, correctional education 
agencies, community-based organizations of 
demonstrated effectiveness, volunteer lit- 
eracy organizations, libraries, public or pri- 
vate nonprofit agencies, postsecondary edu- 
cational institutions, public housing au- 
thorities, and other nonprofit institutions, 
that have the ability to provide literacy 
services to adults and families, or consortia 
of agencies, organizations, or institutions de- 
scribed in this subsection, to enable such 
agencies, organizations, institutions, and 
consortia to carry out adult education and 
literacy activities. 

“(2) CONSORTIA.—An eligible agency may 
award a grant under this section to a consor- 
tium that includes a provider described in 
paragraph (1) and a for-profit agency, organi- 
zation, or institution, if such agency, organi- 
zation, or institution— 

“(A) can make a significant contribution 
to carrying out the objectives of this title; 
and 

“(B) enters into a contract with such pro- 
vider to carry out adult education and lit- 
eracy activities. 

“(c) GRANT REQUIREMENTS.— 

“(1) REQUIRED LOCAL ACTIVITIES.—An eligi- 
ble agency shall require that each provider 
receiving a grant under this section use the 
grant in accordance with section 315(b). 

*(2) EQUITABLE ACCESS.—Each eligible 
agency awarding a grant under this section 
for adult education and literacy activities 
shall ensure that the providers described in 
subsection (b) will be provided direct and eq- 
uitable access to all Federal funds provided 
under this section. 

“(8) SPECIAL RULE.—Each eligible agency 
awarding a grant under this section shall not 
use any funds made available under this title 
for adult education and literacy activities 
for the purpose of supporting or providing 
programs, services, or activities for individ- 
uals who are not individuals described in 
subparagraphs (A) and (B) of section 303(1), 
except that such agency may use such funds 
for such purpose if such programs, services, 
or activities are related to family literacy 
services. 

(4) CONSIDERATIONS.—In awarding grants 
under this section, the eligible agency shall 
consider— 

“(A) the past effectiveness of a provider de- 
scribed in subsection (b) in providing serv- 
ices (especially with respect to recruitment 
and retention of educationally disadvan- 
taged adults and the learning gains dem- 
onstrated by such adults); 

“(B) the degree to which the provider will 
coordinate services with other literacy and 
social services available in the community; 
and 

“(C) the commitment of the provider to 
serve individuals in the community who are 
most in need of literacy services. 

“(d) LOCAL ADMINISTRATIVE COST LIMITS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), of the funds provided under 
this section by an eligible agency to a pro- 
vider described in subsection (b), not less 
than 95 percent shall be expended for provi- 
sion of adult education and literacy activi- 
ties. The remainder shall be used for plan- 
ning, administration, personnel develop- 
ment, and interagency coordination. 

(2) SPECIAL RULE.—In cases where the cost 
limits described in paragraph (1) will be too 
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restrictive to allow for adequate planning, 
administration, personnel development, and 
interagency coordination supported under 
this section, the eligible agency shall nego- 
tiate with the provider described in sub- 
section (b) in order to determine an adequate 
level of funds to be used for noninstructional 
purposes. 

“SEC. 315. ADULT EDUCATION AND LITERACY AC- 

TIVITIES. 


“(a) PERMISSIBLE AGENCY ACTIVITIES.—An 
eligible agency may use not more than 10 
percent of the funds made available to the 
eligible agency under this part for activities 
that may include— 

“(1) the establishment or operation of pro- 
fessional development programs to improve 
the quality of instruction provided pursuant 
to local activities required under subsection 
(b), including instruction provided by volun- 
teers or by personnel of a State or outlying 
area; 

(2) the provision of technical assistance 
to eligible providers of activities authorized 
in this section; 

“(3) the provision of technology assistance 
to eligible providers of activities authorized 
in this section to enable the providers to im- 
prove the quality of such activities; 

““4) the support of State or regional net- 
works of literacy resource centers; and 

*(5) the monitoring and evaluation of the 
quality of and the improvement in activities 
authorized in this section. 

“(b) REQUIRED LOCAL ACTIVITIES.—The eli- 
gible agency shall require that each eligible 
provider receiving a grant under section 314 
use the grant to establish or operate 1 or 
more programs that provide instruction or 
services in 1 or more of the following cat- 
egories: 

“(1) Adult education and literacy services. 

(2) Family literacy services. 

““(3) English literacy programs. 

“SEC. 316. FISCAL REQUIREMENTS AND RESTRIC- 
TIONS RELATED TO USE OF FUNDS. 

“(a) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this part for adult edu- 
cation and literacy activities shall supple- 
ment, and may not supplant, other public 
funds expended to carry out activities de- 
scribed in section 315. 

““(b) MAINTENANCE OF EFFORT.— 

“*(1) DETERMINATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), and paragraph (2), 
no payments shall be made under this part 
for any program year to an eligible agency 
for adult education and literacy activities 
unless the Secretary of Education deter- 
mines that the fiscal effort per student or 
the aggregate expenditures of such eligible 
agency for activities described in section 315 
for the program year preceding the program 
year for which the determination is made, 
equaled or exceeded such effort or expendi- 
tures for activities described in such section 
for the second program year preceding the 
fiscal year for which the determination is 
made. 

“(B) COMPUTATION.—In computing the fis- 
cal effort or aggregate expenditures pursuant 
to subparagraph (A), the Secretary of Edu- 
cation shall exclude capital expenditures, 
special one-time project costs, and similar 
windfalls. 

“(C) DECREASE IN FEDERAL SUPPORT.—If the 
amount made available for adult education 
and literacy activities under this part for a 
fiscal year is less than the amount made 
available for adult education and literacy ac- 
tivities under this part for the preceding fis- 
cal year, then the fiscal effort per student or 
the aggregate expenditures of an eligible 
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agency required by subparagraph (A) for 
such preceding fiscal year shall be decreased 
by the same percentage as the percentage de- 
crease in the amount so made available. 

(2) WAIVER.—The Secretary of Education 
may waive the requirements of paragraph (1) 
(with respect to not more than 5 percent of 
expenditures required for the preceding fis- 
cal year by any eligible agency) for 1 pro- 
gram year only, after making a determina- 
tion that such waiver would be equitable due 
to exceptional or uncontrollable cir- 
cumstances affecting the ability of the eligi- 
ble agency to meet such requirements, such 
as a natural disaster or an unforeseen and 
precipitous decline in financial resources. No 
level of funding permitted under such a waiv- 
er may be used as the basis for computing 
the fiscal effort or aggregate expenditures 
required under this subsection for years sub- 
sequent to the year covered by such waiver. 
The fiscal effort or aggregate expenditures 
for the subsequent years shall be computed 
on the basis of the level of funding that 
would, but for such waiver, have been re- 


quired. 

“(c) EXPENDITURES OF NON-FEDERAL FUNDS 
FOR ADULT EDUCATION AND LITERACY ACTIVI- 
TES.—For any program year for which a 
grant is made to an eligible agency under 
this part, the eligible agency shall expend, 
on programs and activities relating to adult 
education and literacy activities, an amount, 
derived from sources other than the Federal 
Government, equal to 25 percent of the 
amount made available to the eligible agen- 
cy under this part for adult education and 
literacy activities. 

“SEC. 317. ACCOUNTABILITY AND CONTINUOUS 
IMPROVEMENT. 


“(a) GOAL.—Each eligible agency that re- 
ceives a grant under this part shall use such 
grant to meet the goal of enhancing and de- 
veloping more fully the literacy skills of the 
adult population in the State or outlying 
area of the agency. 

“(b) BENCHMARKS.—To be eligible to re- 
ceive a grant under this part, an eligible 
agency shall develop and identify in the 
agency plan, submitted under section 313, 
proposed quantifiable benchmarks to meas- 
ure the progress of the eligible agency to- 
ward meeting the goal described in sub- 
section (a) throughout the State or outlying 
area of the agency, which shall include, at a 
minimum, measures for participants of— 

“(1) demonstrated improvements in lit- 
eracy skill levels; 

“(2) attainment of secondary school diplo- 
mas or general equivalency diplomas; 

“(3) placement in, retention in, or comple- 
tion of, postsecondary education, training, 
or employment; and 

(4) attainment of the literacy skills and 
knowledge individuals need to be productive 
and responsible citizens and to become more 
actively involved in the education of their 
children. 

‘“(c) POPULATIONS.— 

“(1) PERFORMANCE MEASURES.—In devel- 
oping and identifying measures of progress of 
the eligible agency toward meeting the goal 
described in subsection (a), an eligible agen- 
cy shall develop and identify in the agency 
plan, in addition to the benchmarks de- 
scribed in subsection (b), proposed quantifi- 
able benchmarks for populations that in- 
clude, at a minimum— 

““(A) low-income individuals; 

“(B) at-risk youth and young adults; 

“(C) individuals with disabilities; and 

“(D) individuals of limited literacy. as de- 
termined by the eligible agency. 

“(2) ADDITIONAL MEASURES.—In addition to 
the benchmarks described in paragraph (1), 
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an eligible agency may develop and identify 
in the agency plan proposed quantifiable 
benchmarks to measure the progress of the 
eligible agency toward meeting the goal de- 
scribed in subsection (a) for populations with 
multiple barriers to educational enhance- 
ment. 
“PART B—NATIONAL PROGRAMS 

“SEC. 321. NATIONAL INSTITUTE FOR LITERACY. 

(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established the 
National Institute for Literacy (in this sec- 
tion referred to as the “Institute’’). The In- 
stitute shall be administered under the 
terms of an interagency agreement entered 
into by the Secretary of Education with the 
Secretary of Labor and the Secretary of 
Health and Human Services (in this section 
referred to as the “Interagency Group"). The 
Interagency Group may include in the Insti- 
tute any research and development center, 
institute, or clearinghouse established with- 
in the Department of Education, the Depart- 
ment of Labor, or the Department of Health 
and Human Services whose purpose is deter- 
mined by the Interagency Group to be re- 
lated to the purpose of the Institute. 

‘(2) OFFICES.—The Institute shall have of- 
fices separate from the offices of the Depart- 
ment of Education, the Department of 
Labor, and the Department of Health and 
Human Services. 

“(3) BOARD RECOMMENDATIONS.—The Inter- 
agency Group shall consider the rec- 
ommendations of the National Institute for 
Literacy Advisory Board (in this section re- 
ferred to as the ‘‘Board’’) established under 
subsection (d) in planning the goals of the 
Institute and in the implementation of any 
programs to achieve such goals. 

*(4) DAILY OPERATIONS.—The daily oper- 
ations of the Institute shall be carried out by 
the Director of the Institute appointed under 
subsection (g). 

“(b) DUTIES.— 

“(1) IN GENERAL.—The Institute shall im- 
prove the quality and accountability of the 
adult basic skills and literacy delivery sys- 
tem by— 

“(A) providing national leadership for the 
improvement and expansion of the system 
for delivery of literacy services; 

“(B) coordinating the delivery of such serv- 
ices across Federal agencies; 

“(C) identifying effective models of basic 
skills and literacy education for adults and 
families that are essential to success in job 
beige work, the family, and the commu- 

ty; 

“(D) supporting the creation of new meth- 
ods of offering improved literacy services; 

“(E) funding a network of State or regional 
adult literacy resource centers to assist 
State and local public and private nonprofit 
efforts to improve literacy by— 

“(j) encouraging the coordination of lit- 
eracy services; 

“(ii) carrying out evaluations of the effec- 
tiveness of adult education and literacy ac- 
tivities; 

“(iii) enhancing the capacity of State and 
local organizations to provide literacy serv- 
ices; and 

““(iv) serving as a reciprocal link between 
the Institute and providers of adult edu- 
cation and literacy activities for the purpose 
of sharing information, data, research, ex- 
pertise, and literacy resources; 

“(F) supporting the development of models 
at the State and local level of accountability 
systems that consist of goals, performance 
measures, benchmarks, and assessments that 
can be used to improve the quality of adult 
education and literacy activities; 
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“(G) providing technical assistance, infor- 
mation, and other program improvement ac- 
tivities to national, State, and local organi- 
zations, such as— 

“(i) improving the capacity of national, 
State. and local public and private organiza- 
tions that provide literacy and basic skills 
services, professional development, and tech- 
nical assistance, such as the State or re- 
gional adult literacy resource centers re- 
ferred to in subparagraph (E); and 

“(ii) establishing a national literacy elec- 
tronic database and communications net- 
work; 

“(H) working with the Interagency Group, 
Federal agencies, and the Congress to ensure 
that such Group, agencies, and the Congress 
have the best information available on lit- 
eracy and basic skills programs in formu- 
lating Federal policy with respect to the 
issues of literacy, basic skills, and workforce 
and career development; and 

“(1 assisting with the development of pol- 
icy with respect to literacy and basic skills. 

“(2) GRANTS, CONTRACTS, AND AGREE- 
MENTS.—The Institute may make grants to, 
or enter into contracts or- cooperative agree- 
ments with, individuals, public or private in- 
stitutions, agencies, organizations, or con- 
sortia of such institutions, agencies, or orga- 
nizations to carry out the activities of the 
Institute. Such grants, contracts, or agree- 
ments shall be subject to the laws and regu- 
lations that generally apply to grants, con- 
tracts, or agreements entered into by Fed- 
eral agencies. 

“(c) LITERACY LEADERSHIP.— 

“1) FELLOWSHIPS.—The Institute, in con- 
sultation with the Board, may award fellow- 
ships, with such stipends and allowances as 
the Director considers necessary, to out- 

individuals pursuing careers in 
adult education or literacy in the areas of in- 
struction, management, research, or innova- 
tion. 

(2) USE OF FELLOWSHIPS.—Fellowships 
awarded under this subsection shall be used, 
under the auspices of the Institute, to en- 
gage in research, education, training, tech- 
nical assistance, or other activities to ad- 
vance the field of adult education or lit- 
eracy, including the training of volunteer 
literacy providers at the national, State, or 
local level. 

“(3) INTERNS AND VOLUNTEERS.—The Insti- 
tute, in consultation with the Board, may 
award paid and unpaid internships to indi- 
viduals seeking to assist the Institute in car- 
rying out its mission. Notwithstanding sec- 
tion 1342 of title 31, United States Code, the 
Institute may accept and use voluntary and 
uncompensated services as the Institute de- 


termines necessary. 

“(d) NATIONAL INSTITUTE FOR LITERACY AD- 
VISORY BOARD.— 

(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—There is established a 
National Institute for Literacy Advisory 
Board. The Board shall consist of 10 individ- 
uals appointed by the President, with the ad- 
vice and consent of the Senate, from individ- 
uals who— 

“(i) are not otherwise officers or employees 
of the Federal Government; and 

“(ii) are representative of entities or 
groups described in subparagraph (B). 

“(B) ENTITIES OR GROUPS DESCRIBED.—The 
entities or groups referred to in subpara- 
graph (A) are— 

“(i) literacy organizations and providers of 
literacy services, including— 

“M nonprofit providers of literacy serv- 
ices; 

“(II) providers of programs and services in- 
volving English language instruction; and 
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“(IID providers of services receiving assist- 
ance under this title; 

“(ii) businesses that have demonstrated in- 
terest in literacy programs; 

“(ili) literacy students; 

“(iv) experts in the area of literacy re- 


“(v) State and local governments; and 

“(vi) representatives of employees. 

(2) DUTIES.—The Board— 

“(A) shall make recommendations con- 
cerning the appointment of the Director and 
staff of the Institute; 

“(B) shall provide independent advice on 
the operation of the Institute; and 

“(C) shall receive reports from the Inter- 
agency Group and the Director. 

“(3) FEDERAL ADVISORY COMMITTEE ACT.— 
Except as otherwise provided, the Board es- 
tablished by this subsection shall be subject 
to the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App.). 

“(4) TERMS.— 

“(A) IN GENERAL—Each member of the 
Board shall be appointed for a term of 3 
years, except that the initial terms for mem- 
bers may be 1, 2, or 3 years in order to estab- 
lish a rotation in which’ of the members are 
selected each year. Any such member may be 
appointed for not more than 2 consecutive 
terms. 

“(B) VACANCY APPOINTMENTS.—Any mem- 
ber appointed to fill a vacancy occurring be- 
fore the expiration of the term for which the 
member’s predecessor was appointed shall be 
appointed only for the remainder of that 
term. A member may serve after the expira- 
tion of that member’s term until a successor 
has taken office. A vacancy in the Board 
shall be filled in the manner in which the 
original appointment was made. A vacancy 
in the Board shall not affect the powers of 
the Board. 

““(5) QUORUM.—A majority of the members 
of the Board shall constitute a quorum but a 
lesser number may hold hearings. Any rec- 
ommendation of the Board may be passed 
only by a majority of the Board's members 


present. 

“(6) ELECTION OF OFFICERS.—The Chair- 
person and Vice Chairperson of the Board 
shall be elected by the members of the 
Board. The term of office of the Chairperson 
and Vice Chairperson shall be 2 years. 

“(7) MEETINGS.—The Board shall meet at 
the call of the Chairperson or a majority of 
the members of the Board. 

“(e) GIFTS, BEQUESTS, AND DEVISES.—The 
Institute may accept, administer, and use 
gifts or donations of services, money, or 
property, both real and personal. 

“(f) MAILS.—The Board and the Institute 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

“(g) DIRECTOR.—The Interagency Group, 
after considering recommendations made by 
the Board, shall appoint and fix the pay of a 
Director. 


“(h) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAws.—The Director and staff of the In- 
stitute may be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
Il of chapter 53 of that title relating to clas- 
sification and General Schedule pay rates, 
except that an individual so appointed may 
not receive pay in excess of the maximum 
rate payable under section 5376 of title 5, 
United States Code. 
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“(i) EXPERTS AND CONSULTANTS.—The 
Board and the Institute may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code. 

“(j) REPORT.—The Institute shall submit a 
report biennially to the Committee on Eco- 
nomic and Educational Opportunities of the 
House of Representatives and the Committee 
on Labor and Human Resources of the Sen- 
ate. Each report submitted under this sub- 
section shall include— 

“(1) a comprehensive and detailed descrip- 
tion of the Institute’s operations, activities, 
financial condition, and accomplishments in 
the field of literacy for the period covered by 
the report; 

“(2) a description of how plans for the oper- 
ation of the Institute for the succeeding two 
fiscal years will facilitate achievement of 
the goals of the Institute and the goals of 
the literacy programs within the Depart- 
ment of Education, the Department of 
Labor, and the Department of Health and 
Human Services; and 

“(3) any additional minority, or dissenting 
views submitted by members of the Board. 

“(k) FUNDING.—Any amounts appropriated 
to the Secretary of Education, the Secretary 
of Labor, or the Secretary of Health and 
Human Services for purposes that the Insti- 
tute is authorized to perform under this sec- 
tion may be provided to the Institute for 
such purposes. 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1998 and such sums 
as may be necessary for each of the fiscal 
years 1999 through 2003 to carry out this sec- 
tion. 

“SEC. 322. NATIONAL LEADERSHIP ACTIVITIES. 

“The Secretary shall establish and carry 
out a program of national leadership activi- 
ties to enhance the quality of adult edu- 
cation and family literacy programs nation- 
wide. Such activities shall include the fol- 
lowing: 

“(1) Providing technical assistance to re- 
cipients of assistance under part A in devel- 
oping and using benchmarks and perform- 
ance measures for improvement of adult edu- 
cation and literacy activities, including fam- 
ily literacy services. 

“(2) Awarding grants, on a competitive 
basis, to an institution of higher education, 
a public or private organization or agency, 
or a consortium of such institutions, organi- 
zations. or agencies to carry out research 
and technical assistance— 

“(A) for the purpose of developing, improv- 
ing, and identifying the most successful 
methods and techniques for addressing the 
education needs of adults; and 

“(B) to increase the effectiveness of, and 
improve the quality of, adult education and 
literacy activities, including family literacy 
services. 

(3) Providing for the conduct of an inde- 
pendent evaluation and assessment of adult 
education and literacy activities, through 
studies and analyses conducted independ- 
ently through grants and contracts awarded 
on a competitive basis. Such evaluation and 
assessment shall include descriptions of— 

“(A) the effect of benchmarks, perform- 
ance measures, and other measures of ac- 
countability on the delivery of adult edu- 
cation and literacy activities, including fam- 
ily literacy services; 

“(B) the extent to which the adult edu- 
cation and literacy activities, including fam- 
ily literacy services, increase the literacy 
skills of adults (and of children, in the case 
of family literacy services), lead the partici- 
pants in such activities to involvement in 
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further education and training, enhance the 
employment and earnings of such partici- 
pants, and, if applicable, lead to other posi- 
tive outcomes, such as reductions in recidi- 
vism in the case of prison-based adult edu- 
cation and literacy services; and 

“(C) the extent to which eligible agencies 
have distributed funds part A to meet the 
needs of adults through community-based or- 
ganizations. 

“(4) Carrying out demonstration programs, 
replicating model programs, disseminating 
best practices information, and providing 
technical assistance, for the purposes of de- 
veloping, improving, and identifying the 
most successful methods and techniques for 
providing the activities assisted under part 
So"; 

SEC. 512. EXTENSION OF FUNCTIONAL LITERACY 
AND LIFE SKILLS PROGRAM FOR 
STATE AND LOCAL PRISONERS. 

Paragraph (3) of section 601(i) of the Na- 
tional Literacy Act of 1991 (20 U.S.C. 1211- 
2(i)) is amended— 

(1) by striking ‘1994, and’’ and inserting 
“1994,""; and 

(2) by inserting ‘‘, and such sums as may be 
necessary for each of the fiscal years 1998, 
1999, 2000, 2001, 2002, and 2003” before the pe- 
riod. 

SEC. 513. CONFORMING ADULT EDUCATION ACT 
AMENDMENTS. 


(a) REFUGEE EDUCATION ASSISTANCE ACT.— 
Subsection (b) of section 402 of the Refugee 
Education Assistance Act of 1980 (8 U.S.C. 


1522 note) is repealed. 

(b) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(1) SECTION 126 OF ESEA.—Section 


1206(a)(1)(A) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6366(a)(1)(A)) is amended by striking ‘an 
adult basic education program” and insert- 
ing “adult education and literacy activi- 
ties”. 

(2) SECTION 3113 OF ESEA.—Section 3113(1) of 
such Act (20 U.S.C. 6813(1)) is amended by 
striking “section 312” and inserting ‘‘section 
303" 


(3) SECTION 9161 OF ESEA.—Section 9161(2) of 
such Act (20 U.S.C. 7881(2)) is amended by 
striking “section 312(2)"’ and inserting ‘‘sec- 
tion 303”. 

Subtitle B—Demonstration Programs and 

Projects To Promote Literacy 
SEC. 521. SHORT TITLE. 

Title X of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8001 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“PART N—DEMONSTRATION PROGRAMS 
AND PROJECTS TO PROMOTE LITERACY 
“SEC. 10996. DEMONSTRATION PARTNERSHIPS TO 

PROMOTE LITERACY. 

“(a) TRAINING DEMONSTRATION PROGRAMS 
AND PROJECTS.—The Secretary is authorized 
to make grants to, and enter into contracts 
and cooperative agreements with, State edu- 
cational agencies, local educational agen- 
cies, institutions of higher education, and 
other public and private agencies, organiza- 
tions, and institutions to— 

“(1) provide in-service training for teach- 
ers, and, where appropriate, other staff such 
as teacher’s aides, in language acquisition 
skills and systematic phonics; 

“(2) provide pre-service training for teach- 
ers, and, where appropriate, other staff, in 
language acquisition skills and systematic 
phonics; and 

“(3) provide training opportunities for par- 
ents, community volunteers, and other per- 
sons interested in obtaining language acqui- 
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sition and systematic phonics skills for the 
purpose of improving their literacy or the 
literacy skills of children or other adults. 

“(b) OTHER DEMONSTRATION PROGRAMS AND 
PROJECTS.—The Secretary is authorized to 
make grants to, and enter into contracts 
with, State educational agencies, local edu- 
cational agencies, and private nonprofit 
agencies or organizations that use practices 
determined by replicated experimental re- 
search to be effective in preventing and re- 
sponding to illiteracy in children and adults. 
Such grants shall be awarded for time-lim- 
ited, demonstration programs and projects 
as follows: 

““(1) FAMILY LITERACY PROGRAMS.—The Sec- 
retary shall award grants for programs that 
encourage parental involvement with their 
children in family literacy services (as de- 
fined in section 303 of the Adult Education 
Act). Such programs may combine literacy 
activities with parent training, in order to 
emphasize the parent’s role as their child’s 
primary teacher. 

(2) SCHOOL AND COMMUNITY PARTNER- 
SHIPS.—The Secretary shall award grants to 
local educational agencies and private non- 
profit organizations for the development of 
partnerships among schools, parents, pri- 
vate, nonprofit community volunteer organi- 
zations, and other community associations. 
Such partnerships shall demonstrate in the 
application submitted under subsection (c) 
the partnership's commitment to, and par- 
ticipation in, programs involving voluntary 
tutoring sessions for— 

“(A) children in kindergarten through 4th 
grade; and 

“(B) the parents of such children, where re- 
quested by the parent. 

“*(c) APPLICATION.—Each entity desiring as- 
sistance under this section shall submit an 
application to the Secretary, at such time, 
in such manner, and accompanied by such in- 
formation as the Secretary may require. 

“(d) ANNUAL EVALUATION.— 

“*(1) IN GENERAL.—In making grants and en- 
tering into contracts and cooperative agree- 
ments for demonstration programs and 
projects under this section, the Secretary, in 
cooperation with the Comptroller General, 
shall require all such programs and projects 
to be evaluated for their effectiveness using 
nationally recognized standardized assess- 
ments which measure reading achievement. 

“(2) FUNDING.—The Secretary may provide 
funding for the evaluations described in 
paragraph (1) through— 

“(A) a stated percentage of funds awarded 
under a grant or contracted under this sub- 
section; or 

“(B) a separate grant made by the Sec- 
retary for evaluating an individual dem- 
onstration program or project. or group of 
demonstration programs or projects. 

“(3) RESERVATION.—The Secretary is au- 
thorized to reserve not more than 2 percent 
of the amount appropriated under subsection 
(e) for each fiscal year to fund the evalua- 
tions under this subsection. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000,000 for fiscal year 1998 and such sums 
as may be necessary for each of the 4 suc- 
ceeding fiscal years.”’. 

Subtitle C—National Commission on Literacy 
SEC. 531. SHORT TITLE. 

This subtitle may be cited as the ‘‘Na- 
tional Commission on Literacy”. 
SEC. 532. FINDINGS. 

Congress finds as follows: 

(1) Since 1965, the United States has spent 
over $500,000,000,.000 on Federal education 
programs. yet 66 percent of 17-year olds do 
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not read at a proficient level and reading 
scores have been declining for 3 decades. 
More over 75 percent of 4th graders, nation- 
ally, scored below the proficient level of 
r X 
(2) 85 percent of juvenile delinquents can- 
not read. 

(3) American businesses are spending more 
than $30,000,000,000 in retraining employees, 
primarily because the employees cannot read 
at an adult level. 

(4) In most junior colleges, at least one- 
third of the students must take remedial 
English because the students are not able to 
read at college level. 

SEC. 533. NATIONAL COMMISSION ON LITERACY. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a commission to be known as the 
“National Commission on Literacy” (in this 
subtitle referred to as the “‘Commission”’). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall 
consist of— 

(A) 5 members to be appointed by the 
President of the United States; 

(B) 5 members to be appointed by the 
Speaker of the House of Representatives; and 

(C) 5 members to be appointed by the Ma- 
jority Leader of the Senate. 

(2) APPOINTMENTS.— 

(A) IN GENERAL.—The President, the 
Speaker of the House of Representatives, and 
the Majority Leader of the Senate shall each 
appoint as members of the Commission any 
United States citizen, including educators 
and other professionals involved in the re- 
search, study, and analysis of illiteracy. 

(B) PROHIBITION.—An individual with a di- 
rect financial interest in the outcome of the 
Commission shall not be appointed to the 
Commission. 

(3) CONSULTATION.—The appointments 
made pursuant to subparagraphs (B) and (C) 
of paragraph (1) shall be made in consulta- 
tion with the chairpersons of the Committee 
on Education and the Workplace of the 
House of Representatives and the Committee 
on Labor and Human Resources of the Sen- 
ate. 

(c) DUTIES.— 

(1) IN GENERAL.—The Commission shall— 

(A) conduct a comprehensive review of the 
social and economic impact of illiteracy in 
the United States and any correlation be- 
tween such impact and welfare costs, juve- 
nile delinquency, special education, adult 
literacy programs, drug addiction, and 
underemployment; 

(B) examine matters including— 

(i) a review of— 

(I) requirements set for prospective read- 
ing teachers studying at colleges of edu- 
cation; and 

(11) whether such requirements include ob- 
taining knowledge about direct, intensive, 
and systematic phonics with decodable text 
as an important step in reading instruction; 

(ii) a review of the available testing instru- 
ments that determine whether, and to what 
extent, children can decode the English lan- 
guage; 

(iii) an assessment of the extent to which 
the use of experimentally unverified meth- 
ods and teaching materials contributes to il- 
literacy; 

(iv) a review of medical and neurological 
evidence regarding how individuals acquire 
the skill of reading; 

(v) a review of the cost of illiteracy to 
business and industry; 

(vi) an assessment of the negative impact 
of illiteracy on the economy in general, and 
in particular the impact of illiteracy on eco- 
nomically depressed areas; and 
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(vii) other issues that a majority of the 
members of the Commission deem appro- 
priate to investigate in accordance with this 
subtitle. 

(2) PUBLIC HEARINGS.—The Commission 
(and any committees the Commission may 
form) shall conduct public hearings in dif- 
ferent geographic areas of the United States, 
both urban and rural, in order to receive the 
views of a broad spectrum of the public on 
the issue of literacy and on ways to enhance 
the reading proficiency of children, adults, 
and families in the United States. 

(3) TESTIMONY.—The Commission is author- 
ized to receive testimony from individuals, 
including— 

(A) representatives of public and private 
organizations and institutions with an inter- 
est in the literacy of children, adults, and 
families in the United States; 

(B) educators; 

(C) religious leaders; 

(D) providers of social services; 

(E) representatives of organizations with 
children as members; 

(F) elected and appointed public officials; 
and 


(G) other individuals speaking on their 
own behalf. 

(d) INTERIM AND FINAL REPORTS TO PRESI- 
DENT AND CONGRESS; RECOMMENDATIONS.— 

(1) INTERIM REPORTS.—The Commission 
may submit to the President, the Committee 
on Labor and Human Resources of the Sen- 
ate, the Committee on Education and the 
Workplace of the House of Representatives, 
and to the public, interim reports regarding 
the duties of the Commission undertaken 
pursuant to subsection (c). 

(2) FINAL REPORT.—The Commission shall 
submit to the President, the Committee on 
Labor and Human Resources of the Senate, 
and the Committee on Education and the 
Workplace of the House of Representatives a 
final report no later than September 30, 2000. 
The final report shall set forth recommenda- 
tions regarding the findings of the Commis- 
sion. 

(8) AVAILABILITY.—Copies of interim re- 
ports and the final report of the Commission 
shall be made available in sufficient quan- 
tity for public review. 

(e) TIME OF APPOINTMENT OF MEMBERS; VA- 
CANCIES; SELECTION OF CHAIRMAN; QUORUM; 
CALLING OF MEETINGS; NUMBER OF MEETINGS; 
VOTING; COMPENSATION AND EXPENSES.— 

(1) IN GENERAL.—The President, the Speak- 
er of the House of Representatives, and the 
Majority Leader of the Senate shall make 
their respective appointments to the Com- 
mission not later than 60 days after the date 
of enactment of this Act, for terms ending 60 
days after the Commission issues its final re- 
port. 

(2) VACANCY.—Any vacancy that occurs 
during the life of the Commission shall not 
affect the powers of the Commission, and 
shall be filled in the same manner as the 
original appointment not later than 30 days 
after the vacancy occurs. 

(3) CHAIRMAN.—The Majority Leader of the 
Senate, in consultation with the Speaker of 
the House of Representatives and with the 
President shall designate one member of the 
Commission as Chairman of the Commission 
no later than 60 days after the establishment 
of the Commission. 

(4) QuoRUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business, but the Com- 
mission may establish a lesser quorum for 
conducting hearings scheduled by the Com- 
mission. 

(5) MEETINGS.—The Commission shall meet 
at the call of the Chairman of the Commis- 
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sion, or at the call of a majority of the mem- 
bers of the Commission. The initial meeting 
of the Commission shall be conducted no 
later than 30 days after the appointment of 
the last member of the Commission, or no 
later than 30 days after the date on which 
funds are made available for the Commis- 
sion. 

(6) VOTING.—Decisions of the Commission 
shall be according to the vote of a simple 
majority of the members of the Commission 
present and voting at a properly called meet- 


ing. 

(7) RULES.—The Commission may establish 
by majority vote any other rules for the con- 
duct of the Commission’s business, if such 
rules are not inconsistent with this subtitle 
or other applicable law. 

(8) COMPENSATION.—Each member of the 
Commission who is not an officer or em- 
ployee of the Federal Government, or whose 
compensation as a member of the Commis- 
sion is not precluded by a Federal, State, or 
local law, shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for Level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in- 
cluding travel time) during which such mem- 
ber is engaged in the performance of the du- 
ties of the Commission. All members of the 
Commission who are officers or employees of 
the United States shall serve without com- 
pensation in addition to the compensation 
received for their services as officers or em- 
ployees of the United States. 

(9) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of service for the Commission. 

(f) EXECUTIVE DIRECTOR AND ADDITIONAL 
PERSONNEL; APPOINTMENT AND COMPENSA- 
TION; CONSULTANTS.— 

(1) EXECUTIVE DIRECTOR AND ADDITIONAL 
PERSONNEL.—The Commission may appoint an 
Executive Director of the Commission, and 
the Commission may appoint and fix the 
compensation of such personnel as the Com- 
mission deems advisable. The Executive Di- 
rector shall be compensated at a rate not to 
exceed the rate payable for Level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. Compensation of 
other personnel may be set without regard to 
the provisions of such title 5 that govern ap- 
pointments in the competitive services, and 
the provisions of chapter 51 and subchapter 
IO of chapter 53 of such title 5 that relate to 
classifications and the General Schedule pay 
rates, except that the rate of pay for such 
personnel may not exceed the rate payable 
for Level V of the Executive Schedule under 
section 5316 of such title. 

(2) DETAILEES.—Any Federal Government 
employee, with the approval of the head of 
the appropriate Federal agency, may be de- 
tailed to the Commission without reimburse- 
ment, and such detail shall be without inter- 
ruption or loss of civil service status, bene- 
fits, or privilege. 

(3) TEMPORARY OR INTERMITTENT SERV- 
IcES.—The Commission may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals not to exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for Level V of the Executive 
Schedule under section 5316 of such title. 

(4) CONSTRUCTION.—Nothing in this section 
shall be construed to limit the ability of the 
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Commission to enter into contracts with 
public or private organizations, for research 
necessary to carry out the Commission’s du- 
ties under subsection (c). 

(g) TIME AND PLACE OF HEARINGS AND NA- 
TURE OF TESTIMONY AUTHORIZED.— 

(1) IN GENERAL.—The Commission may hold 
such hearings, sit and act at such times and 
places, administer such oaths, take such tes- 
timony, and receive such evidence as the 
Commission considers advisable. 

(2) WITNESSES.—Witnesses requested to ap- 
pear before the Commission shall be paid the 
same fees as are paid to witnesses under sec- 
tion 1821 of title 28, United States Code. The 
per diem and mileage allowances for wit- 
nesses shall be paid from funds appropriated 
to the Commission. 

(3) SUBPOENAS.—If a person fails to supply 
information requested by the Commission, 
the Commission may by majority vote re- 
quire by subpoena the production of any 
written or recorded information, document, 
report, answer, record, account, paper, com- 
puter file, or other data or documentary evi- 
dence necessary to carry out its duties under 
subsection (c). 

(4) INFORMATION.—The Commission may se- 
cure directly from any Federal department 
or agency such information as the Commis- 
sion considers necessary to carry out its du- 
ties under subsection (c). Upon the request of 
the Commission, the head of such depart- 
ment or agency may furnish such informa- 
tion to the Commission. 

(5) DISCLOSURE OF CONFIDENTIAL INFORMA- 
TION.—The Commission shall be considered 
an agency of the Federal Government for 
purposes of section 1905 of title 18, United 
States Code, and any individual employed by 
an entity or organization under contract to 
the Commission shall be subject to such sec- 
tion. Information obtained by the Commis- 
sion, other than information available to the 
public, shall not be disclosed to any person 
in any manner, except— 

(A) to Commission employees or employees 
of any individual, entity. or organization 
under contract to the Commission under sub- 
section (f) for the purpose of receiving, re- 
viewing, or processing such information; 

(B) upon court order; or 

(C) when publicly released by the Commis- 
sion in an aggregate or summary form that 
does not directly or indirectly disclose— 

(i) the identity of any person or business 
entity; or 

(ii) any information which could not be re- 
leased under section 1905 of title 18, United 
States Code. 

(h) SUPPORT SERVICES.—The Comptroller 
General shall provide to the Commission, on 
a reimbursable basis, such administrative 
support services as the Commission may re- 
quest. 

(i) DEFINITIONS.—In this subtitle: 

(1) ILurreracy.—The term “illiteracy” 
means the lack of ability to read and write 
competently. 

(2) STATE.—The term “State” means each 
of the several States of the United States. 
the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Is- 
lands, Guam, American Samoa, and the Com- 
monwealth of the Northern Mariana Islands. 

(3) SYSTEMATIC PHONICS.—The term “‘sys- 
tematic phonics” means the direct teaching 
of a pre-planned sequence of relationships 
between speech sounds and all their letter 
equivalents. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 1998, 1999, and 2000, 
such sums as may be necessary to carry out 
this section. 
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By Mr. ROTH (for himself and 
Mr. LOTT): 

S. 2. A bill to amend the Internal 
Revenue Code of 1986 to provide tax re- 
lief for American families, and for 
other purposes; to the Committee on 
Finance. 

THE AMERICAN FAMILY TAX RELIEF ACT 

Mr. ROTH. Mr. President, the come- 
dian Henny Youngman told a joke that 
highlights America’s family friendly 
tax system. 

‘The people who make our taxes are 
very nice,” he said. ‘‘They’re letting 
me keep my mother.” 

Certainly, our tax laws were never 
quite this bad, but the humor hinted at 
the fact that the laws were not alto- 
gether family friendly. The family, in 
fact, has taken it right in the pocket- 
book. More and more, we are hearing 
that oft-quoted fact that today the av- 
erage American family spends more on 
taxes than it spends on food, clothing 
and shelter combined. Today, many 
families need a second earner to make 
ends meet, because too much of their 
income is taken by Government. 

At the end of World War I, the me- 
dian income for a family of four was 
$3,468. At the time, the first $2,667 of in- 
come for such families were tax ex- 
empt, meaning that three-quarters of 
median family income was exempt 
from taxation. 

Over the years, inflation ate away at 
the value of the standard deduction 
and personal exemptions. The result 
was that average families paid more 
and more of their income in taxes. 

In 1983, the median family income for 
a family of four was $29,184, but only 
the first $8,783 of income was exempt 
from tax—less than one-third. As my 
good friend and distinguished col- 
league, DANIEL PATRICK MOYNIHAN, has 
pointed out with these statistics, Gov- 
ernment tax policies have adversely af- 
fected family life. 

In 1948, a family of four at the me- 
dian income level paid 2 percent—2 per- 
cent—of its income in Federal taxes. 
Today, a family of four pays 24 percent. 

The time has come to address this 
disturbing trend. Our tax policies must 
be changed in light of current realities 
and critical needs. The American fam- 
ily has been shackled with the excess 
burden of taxes, I believe, in part be- 
cause family was such a constant and 
stable foundation for our society, an 
enduring unit that could be depended 
on to carry the burden. But the con- 
sequences of that burden and other eco- 
nomic and social factors have suc- 
ceeded in ravaging the family. Indeed, 
in society today, the family is under 
assault, and too many of the policies 
that are coming out of Washington are 
increasing the problem rather than 
providing the solution. 

As chairman of the Senate Finance 
Committee, I intend to work with my 
colleagues to address these policies and 
trends, and I laud the spirit of the tax 
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bill introduced today and believe that 
we can build bipartisan support to ad- 
vance its overall objectives. The Amer- 
ican Family Tax Relief Act is a strong 
first step towards restoring a sense of 
economic equilibrium to our families 
and offers a $500-per-child tax credit, a 
capital gains tax cut, estate and gift 
tax relief, and expanded individual re- 
tirement accounts. 

At one time or another, each of these 
proposals has found bipartisan support, 
and I believe Senators on both sides of 
the aisle will see this bill as a strong 
first step toward achieving a mutually 
shared objective. This legislation sets 
the spirit for debate. It has the welfare 
and future of the family at heart. 

As introduced, this bill calls for a 
permanent $500-per-child tax credit for 
children under 18 years of age. The cap- 
ital gains tax cut allows individuals to 
deduct 50 percent of their capital gains 
and allows families that sell their 
homes at a loss to treat it as a capital 
loss for purposes of a tax deduction. 
This bill allows an individual to pass 
up to $1 million tax free as a gift dur- 
ing life or at the time of death. It ex- 
cludes from estate taxes the first $1.5 
million in value of certain qualified 
family-owned businesses or farm inter- 
ests and 50 percent of the value in ex- 
cess of $1.5 million. 

The American Family Tax Relief Act 
expands the power and availability of 
IRAs by permitting homemakers to 
have IRAs, regardless of their spouse’s 
participation in a pension program, 
and by raising income limits to include 
more families. It also creates a 
backloaded IRA that permits after-tax 
contribution and tax-free withdrawals 
ofearnings after the taxpayer reaches 
age 59%. This is a provision I have 
sought for some time, along with al- 
lowing for penalty-free withdrawal for 
education expenses, which is also in- 
cluded in the package. 

Again, Mr. President, this is a strong 
place to start. I appreciate the leader- 
ship—particularly our majority leader 
TRENT LOTT—for working with us to es- 
tablish this foundation. Now we must 
go about the legislative process, build- 
ing the consensus we need to see it im- 
plemented and achieving the real tax 
relief American families not only de- 
sire but need. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 


$8.2 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the “American Family Tax Relief Act’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
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this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 


TITLE I—CHILD TAX CREDIT 
Sec. 101. Child tax credit. 
TITLE O—CAPITAL GAINS REFORM 


Subtitle A—Taxpayers Other Than 
Corporations 

Sec. 201. Capital gains deduction. 

Sec. 202. Indexing of certain assets acquired 
after December 31, 1996, for pur- 
poses of determining gain. 

Sec. 203. Modifications to exclusion of gain 
on certain small business stock. 


Subtitle B—Corporate Capital Gains 


Sec. 211. Reduction of alternative capital 
gain tax for corporations. 


Subtitle C—Capital Loss Deduction Allowed 
With Respect to Sale or Exchange of Prin- 
cipal Residence 

Sec. 221. Capital loss deduction allowed with 

respect to sale or exchange of 
principal residence. 
TITLE DI—ESTATE AND GIFT 
PROVISIONS 


. 301. Increase in unified estate and gift 
tax credit. 

302. Family-owned business exclusion. 

303. 20-year installment payment where 
estate consists largely of inter- 
est in closely held business. 

. 304. No interest on certain portion of 

estate tax extended under 6166. 


TITLE IV—SAVINGS INCENTIVES 


. 401. Restoration of IRA deduction. 

. 402. IRA allowed for spouses who are 
not active plan participants. 

. 403. Establishment of nondeductible 
tax-free individual retirement 
accounts. 

. 404. Tax-free withdrawals from indi- 
vidual retirement plans for 
business startups. 

. 405. Tax-free withdrawals from indi- 
vidual retirement plans for 
long-term unemployed. 

406. Distributions from certain plans 
may be used without penalty to 
pay higher education expenses. 

TITLE I—CHILD TAX CREDIT 
SEC. 101. CHILD TAX CREDIT. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non- 
refundable personal credits) is amended by 
inserting after section 23 the following new 
section: 

“SEC. 24. CHILD TAX CREDIT. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to $500 multiplied by the num- 
ber of qualifying children of the taxpayer. 

““(b) LIMITATION.— 

““(1) IN GENERAL.—The amount of the credit 
which would (but for this subsection) be al- 
lowed by subsection (a) shall be reduced (but 
not below zero) by $25 for each $1,000 (or frac- 
tion thereof) by which the taxpayer’s ad- 
justed gross income exceeds the threshold 
amount. 

(2) THRESHOLD AMOUNT.—For purposes of 
paragraph (1), the term ‘threshold amount’ 
means— 
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“(A) $110,000 in the case of a joint return, 

““(B) $75,000 in the case of an individual 
who is not married, and 

“(C) $55,000 in the case of a married indi- 
vidual filing a separate return. 

For purposes of this paragraph, marital sta- 
tus shall be determined under section 7703. 

“(c) QUALIFYING CHILD.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘qualifying 
child’ means any individual if— 

“(A) the taxpayer is allowed a deduction 
under section 151 with respect to such indi- 
vidual for such taxable year, 

““B) such individual has not attained the 
age of 18 as of the close of the calendar year 
in which the taxable year of the taxpayer be- 

, and 

“(C) such individual bears a relationship to 
the taxpayer described in section 3$2(c)(3)(B) 
(determined without regard to clause (ii) 
thereof). 

(2) EXCEPTION FOR CERTAIN NONCITIZENS.— 
The term ‘qualifying child’ shall not include 
any individual who would not be a dependent 
if the first sentence of section 152(b)(3) were 
applied without regard to all that follows 
‘resident of the United States’. 

“(d) TAXABLE YEAR MUST BE FULL TAX- 
ABLE YEAR.—Except in the case of a taxable 
year closed by reason of the death of the tax- 
payer, no credit shall be allowable under this 
section in the case of a taxable year covering 
a period of less than 12 months.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 23 the 
following new item: 

“Sec. 24. Child tax credit.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

TITLE 0—CAPITAL GAINS REFORM 
Subtitle A—Taxpayers Other Than 
Corporations 
SEC. 201. CAPITAL GAINS DEDUCTION. 

(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 (relating to treatment of capital 
gains) is amended by redesignating section 
1202 as section 1203 and by inserting after 
section 1201 the following new section: 

“SEC. 1202. CAPITAL GAINS DEDUCTION. 

“(a) GENERAL RULE.—If for any taxable 
year a taxpayer other than a corporation has 
a net capital gain, 50 percent of such gain 
shall be a deduction from gross income. 

“(b) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction shall be 
computed by excluding the portion (if any) of 
the gains for the taxable year from sales or 
exchanges of capital assets which, under sec- 
tions 652 and 662 (relating to inclusions of 
amounts in gross income of beneficiaries of 
trusts), is includible by the income bene- 
ficiaries as gain derived from the sale or ex- 
change of capital assets. 

“(c) COORDINATION WITH TREATMENT OF 
CAPITAL GAIN UNDER LIMITATION ON INVEST- 
MENT INTEREST.—For purposes of this sec- 
tion, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the amount which the taxpayer takes into 
account as investment income under section 
163(d)(4)(B)(iii). 

“(d) ADJUSTMENTS TO NET CAPITAL GAIN.— 
For purposes of subsection (a)— 

“(1) COLLECTIBLES.— 

“(A) IN GENERAL.—Net capital gain shall be 
computed without regard to collectibles 


“(B) COLLECTIBLES GAIN.— 
“(i) IN GENERAL.—The term ‘collectibles 
gain’ means gain from the sale or exchange 
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of a collectible (as defined in section 408(m) 
without regard to paragraph (3) thereof) 
which is a capital asset held for more than 1 
year but only to the extent such gain is 
taken into account in computing gross in- 
come. 

““(ii) COORDINATION WITH SECTION 1022.—Gain 
from the disposition of a collectible which is 
an indexed asset to which section 1022(a) ap- 
plies shall be disregarded for purposes of this 
section. A taxpayer may elect to treat any 
collectible specified in such election as not 
being an indexed asset for purposes of sec- 
tion 1022. Any such election (and specifica- 
tion) once made, shall be irrevocable. 

“(iii) PARTNERSHIPS, ETC.—For purposes of 
clause (i), any gain from the sale of an inter- 
est in a partnership, S corporation, or trust 
which is attributable to unrealized apprecia- 
tion in the value of collectibles shall be 
treated as gain from the sale or exchange of 
a collectible. Rules similar to the rules of 
section 751 shall apply for purposes of the 
preceding sentence. 

(2) GAIN FROM SMALL BUSINESS STOCK.— 
Net capital gain shall be computed without 
regard to any gain from the sale or exchange 
of any qualified small business stock (within 
the meaning of section 1203(b)) held more 
than 5 years which is taken into account in 
computing gross income. 

““(3) PRE-1997 GAIN.— 

“(A) IN GENERAL.—In the case of a taxable 
year which includes January 1, 1997, net cap- 
ital gain shall be computed without regard 
to pre-1997 gain. 

“(B) PRE-197 GAIN.—The term ‘pre-1997 
gain’ means the amount which would be net 
capital gain under subsection (a) for a tax- 
able year if such net capital gain were deter- 
mined by taking into account only gain or 
loss properly taken into account for the por- 
tion of the taxable year before January 1, 


“(C) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.— 

““(i) IN GENERAL.—In applying subparagraph 
(A) with respect to any pass-thru entity, the 
determination of when gains and losses are 
properly taken into account shall be made at 
the entity level. 

“(ii) PASS-THRU ENTITY DEFINED.—For pur- 
poses of clause (i), the term ‘pass-thru enti- 
ty’ means— 

“(T) a regulated investment company, 

“(I) a real estate investment trust, 

‘(IIT) an S corporation, 

“(IV) a partnership, 

“(V) an estate or trust, and 

“(VI a common trust fund. 

“(e) MAXIMUM RATE ON NONDEDUCTIBLE 
CAPITAL GAIN.— 

“(1) IN GENERAL.—If a taxpayer other than 
a corporation has a nondeductible net cap- 
ital gain for any taxable year, then the tax 
imposed by section 1 for the taxable year 
shall not exceed the sum of— 

“(A) a tax computed on the taxable income 
reduced by the amount of the nondeductible 
net capital gain, at the same rates and in the 
same manner as if this subsection had not 
been enacted, plus 

“(B) a tax of 28 percent of the nondeduct- 
ible net capital gain. 

“(2) NONDEDUCTIBLE NET CAPITAL GAIN.— 
For purposes of paragraph (1), the term ‘non- 
deductible net capital gain’ means an 
amount equal to the amount of the reduction 
in net capital gain under subsection (a) by 
reason of subsection (d).” 

(b) DEDUCTION ALLOWABLE IN COMPUTING 
ADJUSTED GROSS INCOME.—Subsection (a) of 
section 62 is amended by imserting after 
paragraph (16) the following new paragraph: 
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“(17) LONG-TERM CAPITAL GAINS.—The de- 
duction allowed by section 1202.” 

(c) TECHNICAL AND CONFORMING CHANGES.— 

AXA) Section 1 is amended by striking 
subsection (h). 

(BXi) Section 641(d)(2)(A) is amended by 
striking “Except as provided in section 1(h), 
the” and inserting “The”. 

(ii) Section 641(d)(2)(C) is amended by in- 
serting after clause (iii) the following new 
clause: 

“(iv) The deduction under section 1202." 

(2) Paragraph (1) of section 170(e) is amend- 
ed by striking “the amount of gain” in the 
material following subparagraph (B)(ii) and 
inserting “50 percent (80 percent in the case 
of a corporation) of the amount of gain”. 

(3) Subparagraph (B) of section 172(d)(2) is 
amended to read as follows: 

“(B) the deduction under section 1202 shall 
not be allowed.” 

(4) The last sentence of section 453A(c)(3) is 
amended by striking all that follows “‘long- 
term capital gain,” and inserting “the max- 
imum rate on net capital gain under section 
1201 or the deduction under section 1202 
(whichever is appropriate) shall be taken 
into account.” 

(5) Paragraph (4) of section 642(c) is amend- 
ed to read as follows: 

“(4) ADJUSTMENTS.—To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year, proper adjustment 
shall be made for any deduction allowable to 
the estate or trust under section 1202 (relat- 
ing to capital gains deduction). In the case of 
a trust, the deduction allowed by this sub- 
section shall be subject to section 681 (relat- 
ing to unrelated business income).” 

(6) The last sentence of section 643(a)(3) is 
amended to read as follows: “The deduction 
under section 1202 (relating to capital gains 
deduction) shall not be taken into account.” 

(T) Subparagraph (C) of section 643(a)(6) is 
amended by inserting ‘‘(i)’’ before ‘‘there 
shali” and by inserting before the period “‘, 
and (ii) the deduction under section 1202 (re- 
lating to capital gains deduction) shall not 
be taken into account”. 

(8A) Paragraph (2) of section 904(b) is 
amended by striking subparagraph (A), by 
redesignating subparagraph (B) as subpara- 
graph (A), and by inserting after subpara- 
graph (A) (as so redesignated) the following 
new subparagraph: 

“(B) OTHER TAXPAYERS.—In the case of a 
taxpayer other than a corporation, taxable 
income from sources outside the United 
States shall include gain from the sale or ex- 
change of capital assets only to the extent of 
foreign source capital gain net income.” 

(B) Subparagraph (A) of section 904(b)(2), as 
so redesignated, is amended— 

(i) by striking all that precedes clause (i) 
and inserting the following: 

“(A) CORPORATIONS.—In the case of a cor- 
poration—"’, and 

(ii) by striking in clause (i) “in lieu of ap- 
plying subparagraph (A),”’. 

(C) Paragraph (3) of section 904(b) is 
amended by striking subparagraphs (D) and 
(E) and inserting the following new subpara- 
graph: 

“(D) RATE DIFFERENTIAL PORTION.—The 
rate differential portion of foreign source net 
capital gain, net capital gain, or the excess 
of net capital gain from sources within the 
United States over net capital gain, as the 
case may be, is the same proportion of such 
amount as the excess of the highest rate of 
tax specified in section 11(b) over the alter- 
native rate of tax under section 1201(a) bears 
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bs ae. highest rate of tax specified in section 
1(b).”” 

(D) Clause (v) of section 593(b)(2)(D) is 
amended— 

(i) by striking “if there is a capital gain 
rate differential (as defined in section 
904(b)(3)(D)) for the taxable year,”, and 

(ii) by striking “section 904(b)(3)(E)”’ and 
inserting ‘‘section 904(b)(3)(D)”"’. 

(9) The last sentence of section 1044(d) is 
amended by striking ‘1202’. and inserting 
“*1201(b) or 1203”. 

(10A) Paragraph (2) of section 1211(b) is 
amended to read as follows: 

“(2) the sum of— 

“(A) the excess of the net short-term cap- 
ital loss over the net long-term capital gain, 
and 

“(B) one-half of the excess of the net long- 
term capital loss over the net short-term 
capital gain.” 

(B) So much of paragraph (2) of section 
1212(b) as precedes subparagraph (B) thereof 
is amended to read as follows: 

““(2) SPECIAL RULES.— 

“(A) ADJUSTMENTS.— 

“(i) For purposes of determining the excess 
referred to in paragraph (1)(A), there shall be 
treated as short-term capital gain in the tax- 
able year an amount equal to the lesser of— 

“D the amount allowed for the taxable 
year under paragraph (1) or (2) of section 
1211(b), or 

“(II) the adjusted taxable income for such 
taxable year. 

“(ii) For purposes of determining the ex- 
cess referred to in paragraph (1)(B), there 
shall be treated as short-term capital gain in 
the taxable year an amount equal to the sum 
of— 

“() the amount allowed for the taxable 
year under paragraph (1) or (2) of section 
1211(b) or the adjusted taxable income for 
such taxable year, whichever is the least, 
plus 

“(ITD the excess of the amount described in 
subclause (I) over the net short-term capital 
loss (determined without regard to this sub- 
section) for such year.” 

(C) Subsection (b) of section 1212 is amend- 
ed by adding at the end the following new 


paragraph: 

“(3) TRANSITIONAL RULE.— 

“(A) IN GENERAL.—The amount determined 
under subclause (II) of paragraph (2)(A)(ii) 
for any taxable year shall be reduced (but 
not below zero) by the excess of— 

“(i) the amount of the unused pre-1998 
long-term capital loss for such year, over 

“(ii) the sum of the long-term capital gain 
and the net short-term capital gain for such 
taxable year. 

Section 1211(b)(2)(B) shall be applied without 
regard to ‘one-half of with respect to such 
excess for such taxable year. 

“(B) UNUSED PRE-1998 LONG-TERM CAPITAL 
Loss.—For purposes of this paragraph, the 
term ‘unused pre-1998 long-term capital loss’ 
means, with respect to a taxable year, the 
excess of— 

“(i) the amount which under paragraph 
(1)(B) (as in effect for taxable years begin- 
ning before January 1, 1998) is treated as a 
long-term capital loss for the taxpayer's first 
taxable year beginning after December 31, 
1997, over 

“(ii) the sum of— 

“(I) the aggregate amount determined 
under subparagraph (A)(ii) for all prior tax- 
able years beginning after December 31, 1997, 
and 

“(II) the aggregate reductions under sub- 
paragraph (A) for all such prior taxable 
years.” 
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(11) Paragraph (1) of section 1402(i) is 
amended by inserting “, and the deduction 
provided by section 1202 shall not apply” be- 
fore the period at the end thereof. 

(12) Subsection (e) of section 1445 is amend- 
ed— 

(A) in paragraph (1) by striking ‘35 percent 
(or, to the extent provided in regulations, 28 
percent)” and inserting ‘‘28 percent (or, to 
the extent provided in regulations, 19.8 per- 
cent)", and 

(B) in paragraph (2) by striking “35 per- 
cent” and inserting ‘‘28 percent”. 

(13)A) The second sentence of section 
7518(g)(6)(A) is amended— 

(i) by striking “during a taxable year to 
which section 1(h) or 1201(a) applies”, and 

(ii) by striking ‘‘28 percent (34 percent” 
and inserting ‘*19.8 percent (28 percent”. 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936 
is amended— 

(i) by striking “during a taxable year to 
which section 1(h) or 1201(a) of such Code ap- 
plies’’, and 

(ii) by striking “28 percent (34 percent” 
and inserting ‘‘19.8 percent (28 percent”. 

(d) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chapter 
1 is amended by striking the item relating to 
section 1202 and by inserting after the item 
relating to section 1201 the following new 
items: 

“Sec. 1202. Capital gains deduction. 

“Sec. 1203. 50-percent exclusion for gain 
from certain small business 
stock.” 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years ending after December 31, 1996. 

(2) CONTRIBUTIONS.—The amendment made 
by subsection (c)(2) shall apply to contribu- 
tions after December 31, 1996. 

(3) USE OF LONG-TERM LOSSES.—The amend- 
ments made by subsection (c)(10) shall apply 
to taxable years beginning after December 
31, 1997. 

(4) WITHHOLDING.—The amendments made 
by subsection (c)(12) shall apply only to 
amounts paid after the date of the enact- 
ment of this Act. 

SEC. 202. INDEXING OF CERTAIN ASSETS AC- 

QUIRED AFTER DECEMBER 31, 1996, 
FOR PURPOSES OF DETERMINING 
GAIN. 


(a) IN GENERAL.—Part II of subchapter O of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 

“SEC. 1022. INDEXING OF CERTAIN ASSETS AC- 


“(a) GENERAL RULE.— 

“(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Solely for purposes of deter- 
mining gain on the sale or other disposition 
by a taxpayer (other than a corporation) of 
an indexed asset which has been held for 
more than 3 years, the indexed basis of the 
asset shall be substituted for its adjusted 
basis. 

“(2) EXCEPTION FOR DEPRECIATION, ETC.— 
The deductions for depreciation, depletion, 
and amortization shall be determined with- 
out regard to the application of paragraph (1) 
to the taxpayer or any other person. 

**(b) INDEXED ASSET.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘indexed asset’ means— 

“(A) common stock in a C corporation 
(other than a foreign corporation), and 
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“(B) tangible property, 
which is a capital asset or property used in 
the trade or business (as defined in section 
1231(b)). 

‘(2) STOCK IN CERTAIN FOREIGN CORPORA- 
TIONS INCLUDED.—For purposes of this sec- 
tion— 

“(A) IN GENERAL.—The term ‘indexed asset’ 
includes common stock in a foreign corpora- 
tion which is regularly traded on an estab- 
lished securities market. 

“(B) EXCEPTION.—Subparagraph (A) shall 
not apply to— 

“(i) stock of a foreign investment company 
(within the meaning of section 1246(b)), 

“(ii) stock in a passive foreign investment 
company (as defined in section 1296), 

(iii) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2), and 

“(iv) stock in a foreign personal holding 
company (as defined in section 552). 

‘(C) TREATMENT OF AMERICAN DEPOSITORY 
RECEIPTS.—An American depository receipt 
for common stock in a foreign corporation 
shall be treated as common stock in such 
corporation. 

“(c) INDEXED BASIS.—For purposes of this 
section— 

(1) GENERAL RULE.—The indexed basis for 
any asset is— 

“(A) the adjusted basis of the asset, in- 
creased by 

‘“(B) the applicable inflation adjustment. 

*(2) APPLICABLE INFLATION ADJUSTMENT.— 
The applicable inflation adjustment for any 
asset is an amount equal to— 

“(A) the adjusted basis of the asset, multi- 
plied by 

“(B) the percentage (if any) by which— 

“(i) the gross domestic product deflator for 
the last calendar quarter ending before the 
asset is disposed of, exceeds 

“(ii) the gross domestic product deflator 
for the last calendar quarter ending before 
the asset was acquired by the taxpayer. 

The percentage under subparagraph (B) shall 
be rounded to the nearest¥o of 1 percentage 
point. 

“(3) GROSS DOMESTIC PRODUCT DEFLATOR.— 
The gross domestic product deflator for any 
calendar quarter is the implicit price 
deflator for the gross domestic product for 
such quarter (as shown in the last revision 
thereof released by the Secretary of Com- 
merce before the close of the following cal- 
endar quarter). 

“(d) SUSPENSION OF HOLDING PERIOD WHERE 
DIMINISHED RISK OF LOSS; TREATMENT OF 
SHORT SALES.— 

“(1) IN GENERAL.—If the taxpayer (or a re- 
lated person) enters into any transaction 
which substantially reduces the risk of loss 
from holding any asset, such asset shall not 
be treated as an indexed asset for the period 
of such reduced risk. 

(2) SHORT SALES.— 

“(A) IN GENERAL.—In the case of a short 
sale of an indexed asset with a short sale pe- 
riod in excess of 3 years, for purposes of this 
title, the amount realized shall be an 
amount equal to the amount realized (deter- 
mined without regard to this paragraph) in- 
creased by the applicable inflation adjust- 
ment. In applying subsection (c)(2) for pur- 
poses of the preceding sentence, the date on 
which the property is sold short shall be 
treated as the date of acquisition and the 
closing date for the sale shall be treated as 
the date of disposition. 

“(B) SHORT SALE PERIOD.—For purposes of 
subparagraph (A), the short sale period be- 
gins on the day that the property is sold and 
ends on the closing date for the sale. 
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““(e) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.— 

“(1) ADJUSTMENTS AT ENTITY LEVEL.— 

“*(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the adjustment 
under subsection (a) shall be allowed to any 
qualified investment entity (including for 
purposes of determining the earnings and 
profits of such entity). 

“(B) EXCEPTION FOR CORPORATE SHARE- 
HOLDERS.—Under regulations— 

“(i) in the case of a distribution by a quali- 
fied investment entity (directly or indi- 
rectly) to a corporation— 

“(I) the determination of whether such dis- 
tribution is a dividend shall be made without 
regard to this section, and 

“(II) the amount treated as gain by reason 
of the receipt of any capital gain dividend 
shall be increased by the percentage by 
which the entity’s net capital gain for the 
taxable year (determined without regard to 
this section) exceeds the entity’s net capital 
gain for such year determined with regard to 
this section, and . 

““(ii) there shall be other appropriate ad- 

justments (including deemed distributions) 
so as to ensure that the benefits of this sec- 
tion are not allowed (directly or indirectly) 
to corporate shareholders of qualified invest- 
ment entities. 
For purposes of the preceding sentence, any 
amount includible in gross income under sec- 
tion 852(b)(3)(D) shall be treated as a capital 
gain dividend and an S corporation shall not 
be treated as a corporation. 

“(C) EXCEPTION FOR QUALIFICATION PUR- 
POSES.—This section shall not apply for pur- 
poses of sections 851(b) and 856(c). 

“(D) EXCEPTION FOR CERTAIN TAXES IM- 
POSED AT ENTITY LEVEL.— 

“(i) TAX ON FAILURE TO DISTRIBUTE ENTIRE 
GAIN.—If any amount is subject to tax under 
section 852(b)(3)(A) for any taxable year, the 
amount on which tax is imposed under such 
section shall be increased by the percentage 
determined under subparagraph (B)(i)(). A 
similar rule shall apply in the case of any 
amount subject to tax under paragraph (2) or 
(3) of section 857(b) to the extent attrib- 
utable to the excess of the net capital gain 
over the deduction for dividends paid deter- 
mined with reference to capital gain divi- 
dends only. The first sentence of this clause 
shall not apply to so much of the amount 
subject to tax under section 852(b)(3)(A) as is 
designated by the company under section 
852(b)(3)(D). 

““(ii) OTHER TAXES.—This section shall not 
apply for purposes of determining the 
amount of any tax imposed by paragraph (4), 
(5), or (6) of section 857(b). 

(2) ADJUSTMENTS TO INTERESTS HELD IN 
ENTITY.— 

“(A) REGULATED INVESTMENT COMPANIES.— 
Stock in a regulated investment company 
(within the meaning of section 851) shall be 
an indexed asset for any calendar quarter in 
the same ratio as— 

“(i) the average of the fair market values 
of the indexed assets held by such company 
at the close of each month during such quar- 
ter, bears to 

““(ii) the average of the fair market values 
of all assets held by such company at the 
close of each such month. 

“(B) REAL ESTATE INVESTMENT TRUSTS.— 
Stock in a real estate investment trust 
(within the meaning of section 856) shall be 
an indexed asset for any calendar quarter in 
the same ratio as— 

“(i) the fair market value of the indexed 
assets held by such trust at the close of such 
quarter, bears to 
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“(ii) the fair market value of all assets 
held by such trust at the close of such quar- 
ter. 

“(C) RATIO OF 80 PERCENT OR MORE.—If the 
ratio for any calendar quarter determined 
under subparagraph (A) or (B) would (but for 
this subparagraph) be 80 percent or more, 
such ratio for such quarter shall be 100 per- 
cent. 

“(D) RATIO OF 20 PERCENT OR LESS.—If the 
ratio for any calendar quarter determined 
under subparagraph (A) or (B) would (but for 
this subparagraph) be 20 percent or less, such 
ratio for such quarter shall be zero. 

‘“(E) LOOK-THRU OF PARTNERSHIPS.—For 
purposes of this paragraph, a qualified in- 
vestment entity which holds a partnership 
interest shall be treated (in lieu of holding a 
partnership interest) as holding its propor- 
tionate share of the assets held by the part- 
nership. 

““(3) TREATMENT OF RETURN OF CAPITAL DIS- 
TRIBUTIONS.—Except as otherwise provided by 
the Secretary, a distribution with respect to 
stock in a qualified investment entity which 
is not a dividend and which results in a re- 
duction in the adjusted basis of such stock 
shall be treated as allocable to stock ac- 
quired by the taxpayer in the order in which 
such stock was acquired. 

“(4) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this subsection, the term ‘quali- 
fied investment entity’ means— 

‘“(A) a regulated investment company 
(within the meaning of section 851), and 

“(B) a real estate investment trust (within 
the meaning of section 856). 

“(f) OTHER PASS-THRU ENTITIES.— 

“(1) PARTNERSHIPS.— 

H(A) IN GENERAL.—In the case of a partner- 
ship, the adjustment made under subsection 
(a) at the partnership level shall be passed 
through to the partners. 

“(B) SPECIAL RULE IN THE CASE OF SECTION 
154 ELECTIONS.—In the case of a transfer of an 
interest in a partnership with respect to 
which the election provided in section 754 is 
in effect— 

“(j) the adjustment under section 743(b)(1) 
shall, with respect to the transferor partner, 
be treated as a sale of the partnership assets 
for purposes of applying this section, and 

“(i) with respect to the transferee partner, 
the partnership’s holding period for purposes 
of this section in such assets shall be treated 
as beginning on the date of such adjustment. 

(2) S CORPORATIONS.—In the case of an S 
corporation, the adjustment made under sub- 
section (a) at the corporate level shall be 
passed through to the shareholders. This sec- 
tion shall not apply for purposes of deter- 
mining the amount of any tax imposed by 
section 1374 or 1375. 

*(3) COMMON TRUST FUNDS.—In the case of a 
common trust fund, the adjustment made 
under subsection (a) at the trust level shall 
be passed through to the participants. 

“(4) INDEXING ADJUSTMENT DISREGARDED IN 
DETERMINING LOSS ON SALE OF INTEREST IN EN- 
TITY.—Notwithstanding the preceding provi- 
sions of this subsection, for purposes of de- 
termining the amount of any loss on a sale 
or exchange of an interest in a partnership, 
S corporation, or common trust fund, the ad- 
justment made under subsection (a) shall not 
be taken into account in determining the ad- 
justed basis of such interest. 

‘(g) DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

“(1) IN GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 
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(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term ‘related per- 
sons’ means— 

“(A) persons bearing a relationship set 
forth in section 267(b), and 

“(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

“(h) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT.—If any person transfers cash, 
debt. or any other property to another per- 
son and the principal purpose of such trans- 
fer is to secure or increase an adjustment 
under subsection (a), the Secretary may dis- 
allow part or all of such adjustment or in- 


crease. 

“(i) SPECIAL RULES.—For purposes of this 
section— 

“(1) TREATMENT OF IMPROVEMENTS, ETC.—If 
there is an addition to the adjusted basis of 
any tangible property or of any stock ina 
corporation during the taxable year by rea- 
son of an improvement to such property or a 
contribution to capital of such corporation— 

“(A) such addition shall never be taken 
into account under subsection (c)(1)(A) if the 
aggregate amount thereof during the taxable 
year with respect to such property or stock 
is less than $1,000, and 

“(B) such addition shall be treated as a 
separate asset acquired at the close of such 
taxable year if the aggregate amount thereof 
during the taxable year with respect to such 
property or stock is $1,000 or more. 

A rule similar to the rule of the preceding 

sentence shall apply to any other portion of 

an asset to the extent that separate treat- 
ment of such portion is appropriate to carry 
out the purposes of this section. 

“(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.—The applica- 
ble inflation adjustment shall be appro- 
priately reduced for periods during which the 
asset was not an indexed asset. 

“(3) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

“(4) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (aX) 
WITH RESPECT TO THE TAXPAYER.—If there has 
been a prior application of subsection (a)(1) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

(5) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 34l(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

“(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of chap- 
ter 1 is amended by after the item 
relating to section 1021 the following new 
item: 

“Sec. 1022. Indexing of certain assets ac- 
quired after December 31, 1996, 
for purposes of determining 
gain.” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to the disposition of 
any property the holding period of which be- 
gins after December 31, 1996. 

(2) CERTAIN TRANSACTIONS BETWEEN RE- 
LATED PERSONS.—The amendments made by 
this section shall not apply to the disposi- 
tion of any property acquired after December 
31, 1996, from a related person (as defined in 
section 1022(g¢)(2) of the Internal Revenue 
Code of 1986, as added by this section) if— 
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(A) such property was so acquired for a 
price less than the property's fair market 
value, and 

(B) the amendments made by this section 
did not apply to such property in the hands 
of such related person. 

(d) ELECTION TO RECOGNIZE GAIN ON ASSETS 
HELD ON JANUARY 1, 1997.—For purposes of 
the Internal Revenue Code of 1986— 

(1) IN GENERAL.—A taxpayer other than a 
corporation may elect to treat— 

(A) any readily tradable stock (which is an 
indexed asset) held by such taxpayer on Jan- 
uary 1, 1997, and not sold before the next 
business day after such date, as having been 
sold on such next business day for an amount 
equal to its closing market price on such 
next business day (and as having been reac- 
quired on such next business day for an 
amount equal to such closing market price), 
and 

(B) any other indexed asset held by the 
taxpayer on January 1, 1997, as having been 
sold on such date for an amount equal to its 
fair market value on such date (and as hav- 
ing been reacquired on such date for an 
amount equal to such fair market value). 

(2) TREATMENT OF GAIN OR LOSS.— 

(A) Any gain resulting from an election 
under paragraph (1) shall be treated as re- 
ceived or accrued on the date the asset is 
treated as sold under paragraph (1) and shall 
be recognized notwithstanding any provision 
of the Internal Revenue Code of 1986. 

(B) Any loss resulting from an election 
under paragraph (1) shall not be allowed for 
any taxable year. 

(3) ELECTION.—An election under paragraph 
(1) shall be made in such manner as the Sec- 
retary of the Treasury or his delegate may 
prescribe and shall specify the assets for 
which such election is made. Such an elec- 
tion, once made with respect to any asset, 
shall be irrevocable. 

(4) READILY TRADABLE STOCK.—For pur- 
poses of this subsection, the term “readily 
tradable stock” means any stock which, as 
of January 1, 1997, is readily tradable on an 
established securities market or otherwise. 

(e) TREATMENT OF PRINCIPAL RESIDENCES.— 
Property held and used by the taxpayer on 
January 1, 1997, as his principal residence 
(within the meaning of section 1034 of the In- 
ternal Revenue Code of 1986) shall be treat- 
ed— 

(1) for purposes of subsection (c)(1) of this 
section and section 1022 of such Code, as hav- 
ing a holding period which begins on Janu- 
ary 1, 1997, and 

(2) for purposes of section 1022(c)(2)(B)(ii) of 
such Code, as having been acquired on Janu- 


ary 1, 1997. 

Subsection (d) shall not apply to property to 

which this subsection applies. 

SEC. 203. MODIFICATIONS TO EXCLUSION OF 
GAIN ON CERTAIN SMALL BUSINESS 
STOCK. 

(a) REPEAL OF MINIMUM TAX PREFERENCE.— 

(1) Subsection (a) of section 57 is amended 
by striking paragraph (7). 

(2) Subclause (1) of section 53(d)(1)(B)(ii) is 
amended by striking “‘, (5), and (7)” and in- 
serting “and (5)”’. 

(b) STOCK OF LARGER BUSINESSES ELIGIBLE 
FOR REDUCED RATES.—Paragraph (1) of sec- 
tion 1203(d), as redesignated by section 201, is 
amended by striking ‘‘$50,000,000"’ each place 
it appears and inserting ‘‘$100,000,000"’. 

(c) REPEAL OF PER-ISSUER LIMITATION.— 
Section 1203, as so redesignated, is amended 
by striking subsection (b). 

(d) OTHER MODIFICATIONS.— 

(1) REPEAL OF WORKING CAPITAL LIMITA- 
TION.—Paragraph (6) of section 1203(e), as so 
redesignated, is amended— 
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(A) by striking ‘‘2 years” in subparagraph 
(B) and inserting ‘'5 years”, and 

(B) by striking the last sentence. 

(2) EXCEPTION FROM REDEMPTION RULES 
WHERE BUSINESS PURPOSE.—Paragraph (3) of 
section 1203(c), as so redesignated. is amend- 
ed by adding at the end the following new 
subparagraph: 

“(D) WAIVER WHERE BUSINESS PURPOSE.—A 
purchase of stock by the issuing corporation 
shall be disregarded for purposes of subpara- 
graph (B) if the issuing corporation estab- 
lishes that there was a business purpose for 
such purchase and one of the principal pur- 
poses of the purchase was not to avoid the 
limitations of this section.” 

(e) CONFORMING AMENDMENTS.— 

(1) Subsection (c) of section 1203, as so re- 
designated, is amended by striking ‘‘sub- 
sections (f) and (h)” and inserting ‘‘sub- 
sections (e) and (g)’’. 

(2) Paragraph (2) of section 1203(c), as so re- 
designated, is amended— 

(A) by striking ‘‘subsection (e)” each place 
it appears and inserting ‘“‘subsection (d)’’. 
and 

(B) by striking ‘subsection (e)(4) in sub- 
paragraph (B)ii) and inserting ‘‘subsection 
(d)(4)"’. 

(3) Paragraph (1) of section 1203(e), as so re- 
designated, is amended by striking ‘‘sub- 
section (c)(2)"’ and inserting ‘subsection 
X2)". 

(4) Paragraph (1) of section 1203(g), as so re- 
designated, is amended to read as follows: 

“(1) IN GENERAL.—If any amount included 
in gross income by reason of holding an in- 
terest in a pass-thru entity meets the re- 
quirements of paragraph (2), such amount 
shall be treated as gain from the sale or ex- 
change of any qualified small business stock 
held for more than 5 years.” 

(5) Section 1203, as so redesignated, as 
amended by the preceding provisions of this 
section, is amended by redesignating sub- 
sections (c) through (k) as subsections (b) 
through (j), respectively. 

(f) CLERICAL AMENDMENT.—Section 1203, as 
so redesignated, is amended by adding at the 
end the following new subsection: 

“(k) CROSS REFERENCE.— 

“For reduced rates on gain of qualified 
small business stock held more than 5 years, 
see sections 1201(b) and 1202(e).” 


(g) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to stock issued after Au- 
gust 10, 1993. 

(2) INCREASE IN SIZE.—The amendment 
made by subsection (b) shall apply to stock 
issued after the date of the enactment of this 
Act. 

Subtitle B—Corporate Capital Gains 
SEC. 211. REDUCTION OF ALTERNATIVE CAPITAL 
GAIN TAX FOR CORPORATIONS. 

(a) IN GENERAL.—Section 1201 is amended 
to read as follows: 

“SEC. 1201. ALTERNATIVE TAX FOR CORPORA- 
TIONS. 

“(a) GENERAL RULE.—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, and 831 (a) and (b) (whichever is appli- 
cable), there is hereby imposed a tax (if such 
tax is less than the tax imposed by such sec- 
tions) which shall consist of the sum of— 

“(1) a tax computed on the taxable income 
reduced by the amount of the net capital 
gain, at the rates and in the manner as if 
this subsection had not been enacted, plus 

“(2) a tax of 28 percent of the net capital 
gain. 
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“(b) SPECIAL RULES FOR QUALIFIED SMALL 
BUSINESS GAIN.— 

““1) IN GENERAL.—If for any taxable year a 
corporation has gain from the sale or ex- 
change of any qualified small business stock 
held for more than 5 years, the amount de- 
termined under subsection (a)(2) for such 
taxable year shall be equal to the sum of— 

““(A) 21 percent of the lesser of such gain or 
the corporation's net capital gain, plus 

“(B) 28 percent of the net capital gain re- 
duced by the gain taken into account under 
subparagraph (A). 

(2) QUALIFIED SMALL BUSINESS STOCK.—For 
purposes of paragraph (1), the term ‘qualified 
small business stock’ has the meaning given 
such term by section 1203(b), except that 
stock shall not be treated as qualified small 
business stock if such stock was at any time 
held by a member of the parent-subsidiary 
controlled group (as defined in section 
1203(c)(3)) which includes the qualified small 
business. 

“(c) TRANSITIONAL RULE.— 

“(1) IN GENERAL.—In applying this section, 
net capital gain for any taxable year shall 
not exceed the net capital gain determined 
by taking into account only gains and losses 
properly taken into account for the portion 
of the taxable year after December 31, 1996. 

*(2) SPECIAL RULE FOR PASS-THRU ENTI- 
Ties.—Section 1202(d)(3)(C) shall apply for 
purposes of paragraph (1). 

““(d) CROSS REFERENCES.— 

“For computation of the alternative tax— 

“(1) in the case of life insurance companies, 
see section 801(a)(2), 


tion 852(b)(3) (A) and (D), 

“(3) in the case of real estate investment 
trusts, see section 857(b)(3)(A).” 

(b) TECHNICAL AMENDMENT.—Clause (iii) of 
section 852(b)(3)(D) is amended by striking 
“65 percent” and inserting ‘‘72 percent”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years end- 
ing after December 31, 1996. 

(2) QUALIFIED SMALL BUSINESS STOCK.—Sec- 
tion 1201(b) of the Internal Revenue Code of 
1986 (as added by subsection (a)) shall apply 
to gain from qualified small business stock 
acquired on or after the date of the enact- 
ment of this Act. 

Subtitle C—Capital Loss Deduction Allowed 
With cola. to Sale or Exchange of Prin- 
cipal Residence 

SEC. 221. ee LOSS DEDUCTION ALLOWED 


(a) IN GENERAL.—Subsection (c) of section 
165 (relating to limitation on losses of indi- 
viduals) is amended by striking “and” at the 
end of paragraph (2), by striking the period 
at the end of paragraph (8) and inserting “; 
and”, and by adding at the end the following 
new paragraph: 

“(4) losses arising from the sale or ex- 
change of the principal residence (within the 
meaning of section 1034) of the taxpayer.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to sales 
and exchanges after December 31, 1996, in 
taxable years ending after such date. 

TITLE DI—ESTATE AND GIFT PROVISIONS 
SEC. 301. INCREASE IN UNIFIED ESTATE AND 
GIFT TAX CREDIT. 

(a) ESTATE TAX CREDIT.— 

(1) IN GENERAL.—Section 2010(a) (relating 
to unified credit against estate tax) is 
amended by striking ‘‘$192,800" and inserting 
“the applicable credit amount”. 
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(2) APPLICABLE CREDIT AMOUNT.— Section 
2010 is amended by redesignating subsection 
(c) as subsection (d) and by inserting after 
subsection (b) the following new subsection: 

“(c) APPLICABLE CREDIT AMOUNT.—For pur- 
poses of this section, the applicable credit 
amount is the amount of the tentative tax 
which would be determined under the rate 
schedule set forth in section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were the applicable ex- 
clusion amount determined in accordance 
with the following table: 


Beeeeee 
5888888 | 


3 
3 


(3) CONFORMING AMENDMENTS.— 

(A) Section 6018(a)(1) is amended by strik- 
ing ‘‘$600,000"" and inserting ‘the applicable 
exclusion amount in effect under section 
2010(c) for the calendar year which includes 
the date of death”. 

(B) Section 2001(c)(2) is amended by strik- 
ing ‘‘$21,040,000" and inserting “the amount 
at which the average tax rate under this sec- 
tion is 55 percent”. 

(C) Section 2102(c)(3(A) is amended by 

“*$192,800"" and inserting “the appli- 
cable credit amount in effect under section 
2010(c) for the calendar year which includes 
the date of death”. 

(b) UNIFIED GIFT TAX CREDIT.—Section 
2505(a)(1) (relating to unified credit against 
gift tax) is amended by striking ‘‘$192,800" 
and inserting “the applicable credit amount 
in effect under section 2010(c) for such cal- 
endar year”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es- 
tates of decedents dying, and gifts made, 
after December 31, 1996. 

SEC. 302. FAMILY-OWNED BUSINESS EXCLUSION. 

(a) IN GENERAL.—Part DI of subchapter A 
of chapter 11 (relating to gross estate) is 
amended by inserting after section 2033 the 
following new section: 

“SEC. 2083A. — TO BUSINESS EXCLU- 


“(a) IN GENERAL.—In the case of an estate 
of a decedent to which this section applies, 
the value of the gross estate shall not in- 
clude the lesser of— 

“(1) the adjusted value of the qualified 
family-owned business interests of the dece- 
dent otherwise includible in the estate, or 

“(2) the sum of— 

“(A) $1,500,000, plus 

“(B) 50 percent of the excess (if any) of the 
adjusted value of such interests over 
$1,500,000. 

“(b) ESTATES TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—This section shall apply 
to an estate if— 

“(A) the decedent was (at the date of the 
decedent’s death) a citizen or resident of the 
United States, 

“(B) the sum of— 

“(i) the adjusted value of the qualified 
family-owned business interests described in 
paragraph (2), plus 

“(ii) the amount of the gifts of such inter- 
ests determined under paragraph (3). 
exceeds 50 percent of the adjusted gross es- 
tate, and 

“(C) during the 8-year period ending on the 
date of the decedent’s death there have been 
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nse aggregating 5 years or more during 
which— 

“(i) such interests were owned by the dece- 
dent or a member of the decedent’s family, 
and 

“(ii) there was material participation 
(within the meaning of section 2032A(e)(6)) 
by the decedent or a member of the dece- 
dent’s family in the operation of the business 
to which such interests relate. 

“(2) INCLUDIBLE QUALIFIED FAMILY-OWNED 
BUSINESS INTERESTS.—The qualified family- 
owned business interests described in this 

ph are the interests which— 

“(A) are included in determining the value 
of the gross estate (without regard to this 
section), and 

“(B) are acquired by any qualified heir 
from, or passed to any qualified heir from, 
the decedent (within the meaning of section 
2032A (e)(9)). 

“(3) INCLUDIBLE GIFTS OF INTERESTS.—The 
amount of the gifts of qualified family- 
owned business interests determined under 
this paragraph is the excess of— 

“(A) the sum of— 

“(i) the amount of such gifts from the de- 
cedent to members of the decedent’s family 
taken into account under subsection 
2001(b)(1)(B), plus 

“(ii) the amount of such gifts otherwise ex- 
cluded under section 2503(b), 
to the extent such interests are continuously 
held by members of such family (other than 
the decedent’s spouse) between the date of 
the gift and the date of the decedent’s death, 
over 

“(B) the amount of such gifts from the de- 
cedent to members of the decedent’s family 
otherwise included in the gross estate. 

“(c) ADJUSTED GROSS ESTATE.—For pur- 
poses of this section, the term ‘adjusted 
gross estate’ means the value of the erom es- 
tate (determined without regard to this sec- 
tion)— 

“(1) reduced by any amount deductible 
under paragraph (3) or (4) of section 2053(a), 
and 

“(2) increased by the excess of— 

“(A) the sum of— 

(i) the amount of gifts determined under 
subsection (b)(3), plus 

“(ii) the amount (if more than de minimis) 
of other transfers from the decedent to the 
decedent’s spouse (at the time of the trans- 
fer) within 10 years of the date of the dece- 
dent's death, plus 

“(iii) the amount of other gifts (not in- 
cluded under clause (i) or (ii)) from the dece- 
dent within 3 years of such date, other than 
gifts to members of the decedent’s family 
otherwise excluded under section 2503(b), 
over 

“(B) the sum of the amounts described in 

clauses (i), (ii), and (iii) of subparagraph (A) 
which are otherwise includible in the gross 
estate. 
For purposes of the preceding sentence, the 
Secretary may provide that de minimis gifts 
to persons other than members of the dece- 
dent’s family shall not be taken into ac- 
count. 

“(d) ADJUSTED VALUE OF THE QUALIFIED 
FAMILY-OWNED BUSINESS INTERESTS.—For 
purposes of this section, the adjusted value 
of any qualified family-owned business inter- 
est is the value of such interest for purposes 
of this chapter (determined without regard 
to this section), reduced by the excess of— 

“(1) any amount deductible under para- 
graph (3) or (4) of section 2053(a), over 

“(2) the sum of— 

“(A) any indebtedness on any qualified res- 
idence of the decedent the interest on which 
is deductible under section 163(h)(3), plus 
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‘(B) any indebtedness to the extent the 
taxpayer establishes that the proceeds of 
such indebtedness were used for the payment 
of educational and medical expenses of the 
decedent, the decedent’s spouse, or the dece- 
dent’s dependents (within the meaning of 
section 152), plus 

“(C) any indebtedness not described in 
clause (i) or (ii), to the extent such indebted- 
ness does not exceed $10,000. 

““(e) QUALIFIED FAMILY-OWNED BUSINESS IN- 
TEREST.— 

"(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘qualified family-owned busi- 
ness interest’ means— 

“(A) an interest as a proprietor in a trade 
or business carried on as a proprietorship, or 

“(B) an interest in an entity carrying on a 
trade or business, if— 

“(i) at least— 

“(I) 50 percent of such entity is owned (di- 
rectly or indirectly) by the decedent and 
members of the decedent’s family, 

“(II) 70 percent of such entity is so owned 
by members of 2 families, or 

‘““(IIZ) 90 percent of such entity is so owned 
by members of 3 families, and 

“(ii) for purposes of subclause (I) or (UI) of 
clause (i), at least 30 percent of such entity 
is so owned by the decedent and members of 
the decedent's family. 

“(2) LIMITATION.—Such term shall not in- 
clude— 

“(A) any interest in a trade or business the 
principal place of business of which is not lo- 
cated in the United States, 

“(B) any interest in an entity, if the stock 
or debt of such entity or a controlled group 
(as defined in section 267(f)(1)) of which such 
entity was a member was readily tradable on 
an established securities market or sec- 
ondary market (as defined by the Secretary) 
at any time within 3 years of the date of the 
decedent’s death, 

‘(C) any interest in a trade or business not 
described in section 542(c)(2), if more than 35 
percent of the adjusted ordinary gross in- 
come of such trade or business for the tax- 
able year which includes the date of the de- 
cedent’s death would qualify as personal 
holding company income (as defined in sec- 
tion 543(a)), 

“(D) that portion of an interest in a trade 
or business that is attributable to— 

(i) cash or marketable securities, or both, 
in excess of the reasonably expected day-to- 
day working capital needs of such trade or 
business, and 

“(ii) any other assets of the trade or busi- 
ness (other than assets used in the active 
conduct of a trade or business described in 
section 542(c)(2)), the income of which is de- 
scribed in section 543(a) or in subparagraph 
(B), (C), (D), or (E) of section 954(c)(1) (deter- 
mined by substituting ‘trade or business’ for 
‘controlled foreign corporation’). 

“(3) RULES REGARDING OWNERSHIP.— 

(A) OWNERSHIP OF ENTITIES.—For purposes 
of paragraph (1)(B)— 

(i) CORPORATIONS.—Ownership of a cor- 
poration shall be determined by the holding 
of stock possessing the appropriate percent- 
age of the total combined voting power of all 
classes of stock entitled to vote and the ap- 
propriate percentage of the total value of 
shares of all classes of stock. 

“(ii) PARTNERSHIPS.—Ownership of a part- 
nership shall be determined by the owning of 
the appropriate percentage of the capital in- 
terest in such partnership. 

“(B) OWNERSHIP OF TIERED ENTITIES.—For 
purposes of this section, if by reason of hold- 
ing an interest in a trade or business, a dece- 
dent, any member of the decedent’s family, 
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any qualified heir, or any member of any 
qualified heir’s family is treated as holding 
an interest in any other trade or business— 

“(i) such ownership interest in the other 
trade or business shall be disregarded in de- 
termining if the ownership interest in the 
first trade or business is a qualified family- 
owned business interest, and 

“(ii) this section shall be applied sepa- 
rately in determining if such interest in any 
other trade or business is a qualified family- 
owned business interest. 

“(C) INDIVIDUAL OWNERSHIP RULES.—For 
purposes of this section, an interest owned, 
directly or indirectly, by or for an entity de- 
scribed in paragraph (1)(B) shall be consid- 
ered as being owned proportionately by or 
for the entity’s shareholders, partners, or 
beneficiaries. A person shall be treated as a 
beneficiary of any trust only if such person 
has a present interest in such trust. 

“(f) TAX TREATMENT OF FAILURE TO MATE- 
RIALLY PARTICIPATE IN BUSINESS OR DISPOSI- 
TIONS OF INTERESTS.— 

“(1) IN GENERAL.—There is imposed an ad- 
ditional estate tax if, within 10 years after 
the date of the decedent’s death and before 
the date of the qualified heir’s death— 

“(A) the material participation require- 
ments described in section 2082A(c)(6)(B) are 
not met with respect to the qualified family- 
owned business interest which was acquired 
(or passed) from the decedent, 

“(B) the qualified heir disposes of any por- 
tion of a qualified family-owned business in- 
terest (other than by a disposition to a mem- 
ber of the qualified heir’s family or through 
a qualified conservation contribution under 
section 170(h)), 

“(C) the qualified heir loses United States 
citizenship (within the meaning of section 
877) or with respect to whom an event de- 
scribed in subparagraph (A) or (B) of section 
877(e)(1) occurs, and such heir does not com- 
ply with the requirements of subsection (g), 
or 

“(D) the principal place of business of a 
trade or business of the qualified family- 
owned business interest ceases to be located 
in the United States. 

“(2) ADDITIONAL ESTATE TAX.— 

“(A) IN GENERAL.—The amount of the addi- 
tional estate tax imposed by paragraph (1) 
shall be equal to— 

“(i) the applicable percentage of the ad- 
justed tax difference attributable to the 
qualified family-owned business interest (as 
determined under rules similar to the rules 
of section 2032A(c)(2)(B)), plus 

“(ii) interest on the amount determined 
under clause (i) at the underpayment rate es- 
tablished under section 6621 for the period 
beginning on the date the estate tax liability 
was due under this chapter and ending on the 
date such additional estate tax is due. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of this paragraph, the applicable per- 
centage shall be determined under the fol- 
lowing table: 


“If the event described in 


(1) IN GENERAL.—Except upon the applica- 
tion of subparagraph (F) or (M) of subsection 
(h)\(3), if a qualified heir is not a citizen of 
the United States, any interest under this 
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section passing to or acquired by such heir 
(including any interest held by such heir at 
a time described in subsection (f)(1)(C)) shall 
be treated as a qualified family-owned busi- 
ness interest only if the interest passes or is 
acquired (or is held) in a qualified trust. 

(2) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust— 

“(A) which is organized under, and gov- 
erned by, the laws of the United States or a 
State, and 

“(B) except as otherwise provided in regu- 
lations, with respect to which the trust in- 
strument requires that at least 1 trustee of 
the trust be an individual citizen of the 
United States or a domestic corporation. 

“(h) OTHER DEFINITIONS AND APPLICABLE 
RULES.—For purposes of this section— 

“(1) QUALIFIED HEIR.—The term ‘qualified 
heir'— 

“(A) has the meaning given to such term 
by section 2032A(e)(1), and 

“(B) includes any active employee of the 
trade or business to which the qualified fam- 
ily-owned business interest relates if such 
employee has been employed by such trade 
or business for a period of at least 10 years 
before the date of the decedent’s death. 

(2) MEMBER OF THE FAMILY.—The term 
‘member of the family’ has the meaning 
given to such term by section 2032A(e)(2). 

“(3) APPLICABLE RULES.—Rules similar to 
the following rules shall apply: 

“(A) Section 2032A(b)(4) (relating to dece- 
dents who are retired or disabled). 

“(B) Section 2032A(b)(5) (relating to special 
rules for surviving spouses). 

“(C) Section 2032A(c)(2)(D) (relating to par- 
tial dispositions). 

“(D) Section 2032A(c)\(3) (relating to only 1 
additional tax imposed with respect to any 1 
portion). 

“(E) Section 20382A(c)(4) (relating to due 
date). 

“(F) Section 2032A(c)(5) (relating to liabil- 
ity for tax; furnishing of bond). 

“(G) Section 2082A(c)(7) (relating to no tax 
if use begins within 2 years; active manage- 
ment by eligible qualified heir treated as 
material participation). 

“(H) Section 2032A(e)(10) (relating to com- 
munity property). 

“(I) Section 2032A(e)(14) (relating to treat- 
ment of replacement property acquired in 
section 1031 or 1033 transactions). 

“(J) Section 2032A(f) (relating to statute of 
limitations). 

“(K) Section 6166(bX3) (relating to farm- 
houses and certain other structures taken 
into account). 

“(L) Subparagraphs (B), (C), and (D) of sec- 
tion 6166(g)(1) (relating to acceleration of 
payment). 

“(M) Section 6324B (relating to special lien 
for additional estate tax). 

“(4) COORDINATION WITH OTHER ESTATE TAX 
BENEFITS.—If there is a reduction in the 
value of the gross estate under this section— 

“(A) the dollar limitation applicable under 
section 2032A(a)(2), and 

“(B) the $1,000,000 amount under section 
6601(j)(3) (as adjusted), 
shall each be reduced (but not below zero) by 
the amount of such reduction.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 11 is amended by inserting after the item 
relating to section 2033 the following new 
item: 

“Sec. 2033A. Family-owned business exclu- 
sion.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after December 31, 1996. 
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SEC. 303. 20-YEAR INSTALLMENT PAYMENT 


(a) IN GENERAL.—Section 6166(a) (relating 
to extension of time for payment of estate 
tax where estate consists largely of interest 
in closely held business) is amended by strik- 
ing “10” in paragraph (1) and the heading 
thereof and inserting ‘20°’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after December 31, 1996. 

SEC, 304. NO INTEREST ON CERTAIN PORTION OF 
ESTATE TAX UNDER 6166. 

(a) IN GENERAL.—Section 6601(j) (relating 
to 4-percent rate on certain portion of estate 
tax extended under section 6166) is amend- 
ed— 

(1) by striking the first sentence of para- 
graph (1) and inserting the following new 
sentence: “If the time for payment of an 
amount of tax imposed by chapter 11 is ex- 
tended as provided in section 6166, no inter- 
est on the no-interest portion of such 
amount shall (in lieu of the annual rate pro- 
vided by subsection (a)) be paid.”’, 

(2) by striking ‘‘4-percent’’ each place it 
appears in paragraphs (2) and (3) and insert- 
ing ‘‘no-interest’’, 

(3) by striking ‘‘4-PERCENT’’ in the heading 
of paragraph (2) and inserting “NO INTER- 
EST”, and 

(4) by striking ‘‘4-PERCENT RATE” in the 
heading thereof and inserting “NO INTER- 
EST”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6166(b)(7)(A)(iii) is amended by 
striking ‘‘4-percent rate of interest’’ and in- 
serting ‘‘no-interest portion”. 

(2) Section 6166(b)(8)(A)(ili) is amended to 
read as follows: 

“(iii) NO-INTEREST PORTION NOT TO APPLY.— 
Section 6601(j) (relating to no-interest por- 
tion) shall not apply.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after December 31, 1996. 

TITLE IV—SAVINGS INCENTIVES 
SEC. 401. RESTORATION OF IRA DEDUCTION. 

(a) MODIFICATIONS OF RESTRICTIONS ON AC- 
TIVE PARTICIPANTS.—Subparagraph (B) of 
section 219(g)(3) (relating to applicable dollar 
amount) is amended to read as follows: 

“(B) APPLICABLE DOLLAR AMOUNT.—The 
term ‘applicable dollar amount’ means the 
following: 

“(i) In the case of a taxpayer filing a joint 


return: 
The applicable 
“For taxable years be- dollar amount is: 
TOOT saia $65,000 
pi. AAEREN E E EPT $90,000 
1999 $115,000 
Dis EEEE E OI $140,000 
“(ii) In the case of any other taxpayer 


(other than a married individual filing a sep- 
arate return): 


“(iii) In the case of a married individual 
filing a separate return, zero.”’. 

(b) REPEAL OF RESTRICTIONS ON ACTIVE 
PARTICIPANTS.— 

(1) IN GENERAL.—Section 219 (relating to 
deduction for retirement savings), as amend- 
ed by section 402, is amended by striking 
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subsection (g) and by redesignating sub- 
section (h) as subsection (g). 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Subsection (f) of section 219 is amended 
by striking paragraph (7). 

(B) Paragraph (5) of section 408d) is 
amended by striking the last sentence. 

(C) Section 408(0) is amended by adding at 
the end the following new paragraph: 

“(5) TERMINATION.—This subsection shall 
not apply to any designated nondeductible 
contribution for any taxable year beginning 
after December 31, 2000.”’. 

(D) Sections 408A(c)(2)(A) and 
4973(b)(2)(B)(ii), as added by section 403, are 
each amended by striking “(computed with- 
out regard to subsection (g) of such sec- 
tion)”. 

(c) COORDINATION OF IRA DEDUCTION LIMIT 
WITH ELECTIVE DEFERRAL LIMIT.—Section 
219(b) (relating to maximum amount of de- 
duction) is amended by adding at the end the 
following new paragraph: 

(5) COORDINATION WITH ELECTIVE DEFERRAL 
LIMIT.—The amount determined under para- 
graph (1) with respect to any individual for 
any taxable year shall not exceed the excess 
(if any) of— 

“(A) the limitation applicable for the tax- 
able year under section 402(g)(1), over 

“(B) the elective deferrals (as defined in 
section 402(g)(3)) of such individual for such 
taxable year.” 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
subsections (a) and (c) shall apply to taxable 
years beginning after December 31, 1996. 

(2) TERMINATION.—The amendments made 
by subsection (b) shall apply to taxable years 

after December 31, 2000. 
SEC. 402. IRA ALLOWED FOR SPOUSES WHO ARE 
NOT ACTIVE PLAN PARTICIPANTS. 

(a) IN GENERAL.—Section 219%(¢)(1) of the In- 
ternal Revenue Code of 1986 is amended by 
striking ‘‘or the individual’s spouse”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 403. ESTABLISHMENT OF NONDEDUCTIBLE 
TAX-FREE INDIVIDUAL RETIREMENT 
ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 

“SEC. 408A. IRA PLUS ACCOUNTS. 

“(a) GENERAL RULE.—Except as provided in 
this section, an IRA Plus account shall be 
treated for purposes of this title in the same 
manner as an individual retirement plan. 

“(b) IRA PLUS ACcouNT.—For purposes of 
this title, the term ‘IRA Plus account’ 
means an individual retirement plan (as de- 
fined in section 7701(a)(87)) which is des- 
ignated (in such manner as the Secretary 
may prescribe) at the time of establishment 
of the plan as an IRA Plus account. 

““(c) TREATMENT OF CONTRIBUTIONS.— 

**(1) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an IRA Plus account. 

“(2) CONTRIBUTION LIMIT.—The aggregate 
amount of contributions for any taxable year 
to all IRA Plus accounts maintained for the 
benefit of an individual shall not exceed the 
excess (if any) of— 

“(A) the maximum amount allowable as a 
deduction under section 219 with respect to 
such individual for such taxable year (com- 
puted without regard to subsection (g) of 
such section), over 

“(B) the amount so allowed. 
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(3) CONTRIBUTIONS PERMITTED AFTER AGE 
70¥2.—Contributions to an IRA Plus account 
may be made even after the individual for 
whom the account is maintained has at- 
tained age 70%. 

“*(4) MANDATORY DISTRIBUTION RULES NOT TO 
APPLY, ETC.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), subsections (a)(6) and 
(b)(3) of section 408 (relating to required dis- 
tributions) and section 4974 (relating to ex- 
cise tax on certain accumulations in quali- 
fied retirement plans) shall not apply to any 
IRA Plus account. 

“(B) POST-DEATH DISTRIBUTIONS.—Rules 
similar to the rules of section 401(a)(9) (other 
than subparagraph (A) thereof) shall apply 
for purposes of this section. 

““(5) ROLLOVER CONTRIBUTIONS.— 

“(A) IN GENERAL.—No rollover contribution 
may be made to an IRA Plus account unless 
it is a qualified rollover contribution. 

““(B) COORDINATION WITH LIMIT.—A qualified 
rollover contribution shall not be taken into 
account for purposes of paragraph (2). 

‘\(6) TIME WHEN CONTRIBUTIONS MADE.—For 
purposes of this section, the rule of section 
219(f)(3) shall apply. 

“(d) DISTRIBUTION RULES.—For purposes of 
this title— 

“(1) GENERAL RULES.— 

“(A) EXCLUSIONS FROM GROSS INCOME.—Any 
qualified distribution from an IRA Plus ac- 
count shall not be includible in gross in- 
come. 

“(B) NONQUALIFIED DISTRIBUTIONS.—In ap- 
plying section 72 to any distribution from an 
IRA Plus account which is not a qualified 
distribution, such distribution shall be treat- 
ed as made from contributions to the IRA 
Plus account to the extent that such dis- 
tribution, when added to all previous dis- 
tributions from the IRA Plus account, does 
not exceed the aggregate amount of con- 
tributions to the IRA Plus account. For pur- 
poses of the preceding sentence, all IRA Plus 
accounts maintained for the benefit of an in- 
dividual shall be treated as 1 account. 

“(C) EXCEPTION FROM PENALTY TAX.—Sec- 
tion 72(t) shall not apply to any qualified dis- 
tribution from an IRA Plus account. 

“(2) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

“(A) IN GENERAL.—The term ‘qualified dis- 
tribution’ means any payment or distribu- 
tion— 

“(i) made on or after the date on which the 
individual attains age 59%, 

““(ii) made to a beneficiary (or to the estate 
of the individual) on or after the death of the 
individual, 

“(iii) attributable to the individual's being 
disabled (within the meaning of section 
72(m)(7)), or 

“(iv) which is a qualified special purpose 
distribution. 

“(B) CERTAIN DISTRIBUTIONS WITHIN 5 
YEARS.—A payment or distribution shall not 
be treated as a qualified distribution under 
clause (i) of subparagraph (A) if— 

“(i) it is made within the 5-taxable year pe- 
riod beginning with the ist taxable year for 
which the individual made a contribution to 
an IRA Plus account (or such individual's 
spouse made a contribution to an IRA Plus 
account) established for such individual, or 

"(ii) in the case of a payment or distribu- 
tion properly allocable (as determined in the 
manner prescribed by the Secretary) to a 
qualified rollover contribution (or income al- 
locable thereto). it is made within the 5-tax- 
able year period beginning with the taxable 
year in which the rollover contribution was 
made. 
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Clause (ii) shall not apply to a qualified roll- 
over contribution from an IRA plus account. 

“(3) ROLLOVERS,— 

(A) IN GENERAL,—Paragraph (1) shall not 
apply to any distribution which is trans- 
ferred in a qualified rollover contribution to 
an IRA Plus account. 

“(B) INCOME INCLUSION FOR ROLLOVERS 
FROM NON-PLUS IRAS.—In the case of any 
qualified rollover contribution from an indi- 
vidual retirement plan (other than an IRA 
Plus account) to an IRA Plus account estab- 
lished for the benefit of the payee or dis- 
tributee, as the case may be— 

“(i) sections 72(t) and 408(d)(3) shall not 
apply, and 

“(ii) in any case where such contribution is 
made before January 1, 1999, any amount re- 
quired to be included in gross income by rea- 
son of this paragraph shall be so included 
ratably over the 4-taxable year period begin- 
ning with the taxable year in which the pay- 
ment or distribution is made. 

“(C) ADDITIONAL REPORTING REQUIRE- 
MENTS.—The Secretary shall require that 
trustees of IRA Plus accounts, trustees of in- 
dividual retirement plans, or both, which- 
ever is appropriate, shall include such addi- 
tional information in reports required under 
section 408(i) as is necessary to ensure that 
amounts required to be included in gross in- 
come under subparagraph (B) are so in- 
cluded. 

(4) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION.—For purposes of this section, the term 
‘qualified special purpose distribution’ 
means any distribution to which subpara- 
graph (B), (D), (Œ). or (F) of section 72(t)(2) 
applies. 

“(e) QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified roll- 
over contribution’ means a rollover con- 
tribution to an IRA Plus account from an- 
other such account, or from an individual re- 
tirement plan, but only if such rollover con- 
tribution meets the requirements of section 
408(d)(3). For purposes of section 408(d)(3)(B), 
there shall be disregarded any qualified roll- 
over contribution from an individual retire- 
ment plan to an IRA Plus account. 

“(2) CONVERSIONS.—The conversion of an 
individual retirement plan to an IRA Plus 
account shall be treated as if it were a quali- 
fied rollover contribution.” 

(b) Excess DISTRIBUTIONS Tax Nor To 
APPLY.— 

(1) Subparagraph (A) of section 4980A(d)(3) 
is amended by inserting “(other than IRA 
Plus accounts described in section 408A(b))” 
after “retirement plans". 

(2) Section 4980A(e)(1) is amended by add- 
ing at the end the following flush sentence: 
“Such term shall not include any amount 
distributed from an IRA Plus account or any 
qualified rollover contribution (as defined in 
section 408A(e)) from an individual retire- 
ment plan to an IRA Plus account.” 

(c) EXCESS CONTRIBUTIONS.—Section 4973(b) 
is amended to read as follows: 

“(b) EXCESS CONTRIBUTIONS.—For purposes 
of this section— 

““(1) IN GENERAL.—In the case of individual 
retirement accounts or individual retire- 
ment annuities, the term ‘excess contribu- 
tions’ means the sum of— 

‘“(A) the amount determined under para- 
graph (2) for the taxable year, plus 

“(B) the carryover amount determined 
under paragraph (3) for the taxable year. 

“(2) CURRENT YEAR.—The amount deter- 
mined under this paragraph for any taxable 
year is an amount equal to the sum of— 

“(A) the excess (if any) of— 
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“(i) the amount contributed for the taxable 
year to the accounts or for the annuities or 
bonds (other than IRA Plus accounts), over 

“(ii) the amount allowable as a deduction 
under section 219 for the taxable year, plus 

“(B) the excess (if any) of— 

“(i) the amount described in clause (i) 
(taking into account contributions to IRA 
Plus accounts) contributed for the taxable 
year, over 

“(ii) the amount allowable as a deduction 
under section 219 for the taxable year (com- 
puted without regard to subsection (g) of 
such section). 

(8) CARRYOVER AMOUNT.—The carryover 
amount determined under this paragraph for 
any taxable year is the amount determined 
under paragraph (2) for the preceding taxable 
year, reduced by the sum of— 

“(A) the distributions out of the account 
for the taxable year which were included in 
the gross income of the payee under section 
408(d)(1), 

“(B) the distributions out of the account 
for the taxable year to which section 
408(d)(5) applies, and 

“(C) the excess (if any) of the amount de- 
termined under paragraph (2)(B)(ii) over the 
amount determined under paragraph 
(2)(B)(i). 

(4) SPECIAL RULES.—For purposes of this 
subsection— 

“(A) ROLLOVER CONTRIBUTIONS.—Rollover 
distributions described in sections 402(c), 
403(a)(4), 403(b)(8), 408(d)(3), and 408A(e) shall 
not be taken into account. 

“(B) CONTRIBUTIONS RETURNED BEFORE DUE 
DATE.—Any contribution which is distributed 
from an individual retirement plan in a dis- 
tribution to which section 408(d)(4) applies 
shall not be taken into account. 

“(C) EXCESS CONTRIBUTIONS TREATED AS 
CONTRIBUTIONS.—In applying paragraph (3)(C), 
the determination as to amounts contributed 
for a taxable year shall be made without re- 
gard to section 21%f)(6).” 

(d) SPOUSAL IRA.—Clause (ii) of section 
219(c)(1)(B) is amended to read as follows: 

“(ii) the compensation includible in the 
gross income of such individual’s spouse for 
the taxable year reduced by— 

“M the amount allowed as a deduction 
under subsection (a) to such spouse for such 
taxable year, and 

“(II) the amount of any contribution on be- 
half of such spouse to an IRA Plus account 
under section 408A for such taxable year.” 

(e) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 


“Sec. 408A. IRA Plus accounts.” 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 404. TAX-FREE WITHDRAWALS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
BUSINESS STARTUPS. 

(a) ExcLusion.—Section 408(d) is amended 
by adding at the end the following new para- 
graph: 

“(8) DISTRIBUTIONS USED FOR BUSINESS 
START-UP EXPENSES.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to any payments or distributions from 
an individual retirement plan during any 
taxable year to the extent the aggregate 
amount of such payments and distributions 
does not exceed the business start-up costs of 
the taxpayer for the taxable year. 

“(B) BUSINESS START-UP COSTS.—For pur- 
poses of this paragraph— 
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"(i) IN GENERAL.—The term ‘business start- 
up costs’ means any amount which is paid or 
incurred— 

“(I) in connection with a trade or business 
with respect to which the taxpayer is a 50- 
percent owner, and 

“(II) on or before the date which is one 
year after the date on which the active con- 
duct of such trade or business began (as de- 
termined under section 195(c)). 

“(ii) CERTAIN COSTS INCLUDED.—The term 
‘business start-up costs’ shall include— 

“(I) any start-up expenditures (as defined 
in section 195(c)), and 

“() any organizational expenses (as de- 
fined in section 709(b)). 

““(C) DENIAL OF DOUBLE BENEFIT.— 

“(i) DEDUCTIONS.—No deduction otherwise 
allowable under this chapter with respect to 
any business start-up costs taken into ac- 
count under subparagraph (A) shall be al- 
lowed to the extent of the amount which 
would have been includible in gross income 
but for the application of this paragraph. 

“(ji) BASIS REDUCTIONS.—If any portion of 
the business start-up costs taken into ac- 
count under subparagraph (A) are properly 
chargeable to capital account, the basis of 
the property to which such costs are charge- 
able shall be reduced by the amount which 
would have been includible in gross income 
but for the application of this paragraph. 

“(iii) ALLOCATION.—The Secretary shall 
provide rules for the allocation of amounts 
excluded from gross income by reason of this 
paragraph to business start-up costs for pur- 
poses for applying this subparagraph. 

“(D) 50-PERCENT OWNER.—For purposes of 
clause (i), the term ‘50-percent owner’ means 
any individual if the individual— 

“(i) in the case of a corporation, own more 
than 50 percent of the value of the out- 
standing stock of the corporation or stock 
possessing more than 50 percent of the total 
combined voting power of all stock of the 
corporation, or 

“(ii) in the case of a trade or business 

other than a corporation, own more than 50 
percent of the capital or profits interest in 
the trade or business. 
For purposes of this subparagraph, an indi- 
vidual shall be treated as owning stock and 
capital or profits interests owned by the in- 
dividual’s spouse.” 


(b) EXEMPTION FROM ADDITIONAL TAX.— 

(1) IN GENERAL.—Section 72(t)(2) is amend- 
ed by adding at the end the following new 
subparagraph: 

“(E) DISTRIBUTIONS USED FOR BUSINESS 
START-UP EXPENSES.—Distributions from an 
individual retirement plan to the extent 
such distributions do not exceed the business 
start-up costs (as defined in section 408(d)(8)) 
of the taxpayer for the taxable year.” 

(2) CONFORMING AMENDMENT.—Section 
72(t)(2)(B) is amended by striking ‘‘(C) or 
(D)” and inserting ‘‘(C), (D), or (E)’’. 

(c) EXEMPTION FROM PROHIBITED TRANS- 
ACTION.—Section 4975(d) is amended by strik- 
ing “or” at the end of paragraph (14), by 
striking the period at the end of paragraph 
(15) and inserting ‘*; or’, and by adding after 
paragraph (15) the following new paragraph: 

(16) any distribution from an individual 
retirement plan which is used for the pay- 
ment of any business start-up costs (as de- 
fined in section 408(d)(8)) of the distributee.” 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions after December 31, 1996. 
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SEC. 405. TAX-FREE WITHDRAWALS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
UNEMPLOYED. 


(a) EXCLUSION.—Section 408(d), as amended 
by section 404, is amended by adding at the 
end the following new paragraph: 

“(9) DISTRIBUTIONS TO LONG-TERM UNEM- 
PLOYED.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply to any payments or distributions from 
an individual retirement plan during any 
taxable year to an individual if— 

““i) such individual has received unem- 
ployment compensation for 12 consecutive 
weeks under any Federal or State unemploy- 
ment compensation law by reason of such 
separation, and 

“(ii) such payments and distributions are 
made during the taxable year in which such 
unemployment compensation was paid or the 
succeeding taxable year. 

‘(B) DISTRIBUTIONS AFTER REEMPLOY- 
MENT.—Subparagraph (A) shall not apply to 
any distribution or payment made after the 
individual has been employed for at least 60 
days after the separation from employment 
to which subparagraph (A) applies. 

“(C) SELF-EMPLOYED INDIVIDUALS.—To the 
extent provided in regulations, a self-em- 
ployed individual shall be treated as meeting 
the requirements of subparagraph (AXi) if, 
under Federal or State law, the individual 
would have received unemployment com- 
pensation but for the fact the individual was 
self-employed.” 

(b) EXEMPTION FROM ADDITIONAL TAX.— 
pacon 72(t)(2)(D) is amended to read as fol- 

ows: 

“(D) DISTRIBUTIONS TO UNEMPLOYED INDI- 
VIDUALS.—Distributions from an individual 
retirement plan which are described in sec- 
tion 408(d)(9).”” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions after December 31, 1996. 

SEC. 406, DISTRIBUTIONS FROM CERTAIN PLANS 
MAY BE USED WITHOUT PENALTY TO 
PAY HIGHER EDUCATION EXPENSES. 

(a) EXCLUSION.—Section 408(d), as amended 
by sections 404 and 405, is amended by adding 
at the end the following new paragraph: 

(10) DISTRIBUTIONS USED FOR QUALIFIED 
HIGHER EDUCATION EXPENSES.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to any payments or distributions from 
an individual retirement plan during any 
taxable year to the extent the aggregate 
amount of such payments and distributions 
does not exceed the qualified higher edu- 
cation expenses of the taxpayer for the tax- 
able year. 

“(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph (A)— 

“(i) IN GENERAL.—The term ‘qualified high- 
er education expenses’ means the cost of at- 
tendance (within the meaning of section 472 
of the Higher Education Act of 1965 (20 U.S.C. 
108711)) of— 

“(I) the taxpayer, 

“(II) the taxpayer’s spouse, or 

“M any child (as defined in section 
151(c)(3)), grandchild, or ancestor of the tax- 
payer or the taxpayer's spouse. 
at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

“(ii) COORDINATION WITH OTHER PROVI- 
SIONS.—The amount of qualified higher edu- 
cation expenses for any taxable year shall be 
reduced by— 

“(I) any amount excludable from gross in- 
come under section 135, and 

“(II) any amount described in section 
135(d)(1) (relating to certain scholarships and 
veterans benefits). 

(b) EXEMPTION FROM ADDITIONAL TAx.— 
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(1) IN GENERAL.—Paragraph (2) of section 
72(t) (relating to exceptions to 10-percent ad- 
ditional tax on early distributions from 
qualified retirement plans), as amended by 
section 402, is amended by adding at the end 
the following new subparagraph: 

“(F) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLANS FOR EDUCATIONAL EX- 
PENSES.—Distributions to an individual from 
an individual retirement plan to the extent 
such distributions do not exceed the quali- 
fied higher education expenses (as defined in 
section 408(d)(10)(B)) of the taxpayer for the 
taxable year.” 

(2) CONFORMING AMENDMENT.—Section 
72(t)(2)(B), as amended by section 402, is 
amended by striking “or (E)’’ and inserting 
“| (Œ), or (F)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 
DESCRIPTION OF S. 2—AMERICAN FAMILY TAX 

RELIEF ACT 


INTRODUCTION 

This document, prepared by the staff of 
the Joint Committee on Taxation, provides a 
description of S. 2 (“American Family Tax 
Relief Act”). S. 2 was introduced on January 
21, 1997, by Senators Roth and Lott. 

Part I of the document is a summary of the 
bill. Part II is a description of the provisions 
of the bill: Title I of the bill provides a child 
tax credit for children under age 18; Title I 
relates to capital gains and loss provisions; 
Title I relates to estate and gift tax provi- 
sions; and Title IV relates to individual re- 
tirement account (“IRA”) provisions. 

The document (Part II) also provides esti- 
mated revenue effects of the bill for fiscal 
years 1997-2007. 

I. SUMMARY OF S. 2 “AMERICAN FAMILY TAX 

RELIEF ACT” 
Child taz credit (title I) 

The bill would allow taxpayers a non- 
refundable tax credit of $500 for each quali- 
fying child under the age of 18. The credit 
amount would not be indexed for inflation. 
For taxpayers with AGI in excess of certain 
thresholds, the allowable child credit would 
be reduced by $25 for each $1,000 of AGI (or 
fraction thereof) in excess of the threshold. 
For married taxpayers filing joint returns, 
the threshold would be $110,000. For tax- 
payers filing single or head of household re- 
turns, the threshold would be $75,000. For 
married ers filing separate returns, 
the threshold would be $55,000. These thresh- 
olds are not indexed for inflation. The provi- 
sion would be effective for taxable years be- 
ginning after December 31, 1996. 

Capital gains provisions (title II) 

This bill would allow individuals a deduc- 
tion equal to 50 percent of net capital gain 
for the taxable year. The bill repeals the 
present-law maximum 28-percent rate. Thus, 
the effective rate under the regular tax on 
the net capital gain of an individual in the 
highest (i.e., 39.6 percent) marginal rate 
bracket would be 19.8 percent. In addition, 
the bill would provide an alternative tax of 
28 percent on the net capital gain of a cor- 
poration if that rate is less than the corpora- 
tion’s regular tax rate. 

The bill generally would provide for an in- 
flation adjustment to (i.e., indexing of) the 
adjusted basis of certain assets for purposes 
of determining gain (but not loss) upon a 
sale or other disposition of such assets by a 
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taxpayer other than a C corporation. To be 
eligible for indexing, an asset must be held 
by the taxpayer for more than three years. 

In addition, the bill would make certain 
modifications related to the present-law ex- 
clusion for gain from certain small business 
stock. The bill would repeal the minimum 
tax preference applicable to such gain, in- 
crease the size of an eligible corporation 
from gross assets of $50 million to gross as- 
sets of $100 million, repeal the limitation on 
the amount of gain an individual can exclude 
with respect to the stock of any corporation, 
modify the working capital requirements, 
and provide corporate taxpayers an alter- 
native rate of 21 percent on the gain from 
the sale or exchange of qualified small busi- 
ness stock (other than stock of a subsidiary 
corporation). 

The bill would provide that losses recog- 
nized by a taxpayer on the sale of his or her 
personal residence may be deducted as cap- 
ital losses rather than be treated as non- 
deductible personal losses. 

The changes generally would be effective 
for dispositions occurring after December 31, 
1996. In the case of the indexing of the basis 
of assets, the bill would be effective for dis- 
positions occurring after December 31, 1996, 
with respect to assets the holding period of 
which begins after December 31, 1996. 

Estate and gift tar provisions (title III) 
Increases in Estate and Gift Tax Unified 
Credit 

The bill would increase ratably the 
present-law unified estate and gift tax credit 
over an 8-year period beginning in 1997, from 
an effective exemption of $600,000 to an effec- 
tive exemption of $1,000,000. The full 
$1,000,000 effective exemption would be avail- 
able for decedents dying, and gifts made, 
after December 31, 2003. 

Estate Tax Exclusion for Qualified Family- 
Owned Businesses 

The bill would provide special estate tax 
treatment for qualified “family-owned busi- 
ness interests” if such interests comprise 
more than 50 percent of a decedent’s estate. 
Subject to certain requirements, the bill 
would exclude the first $1,500,000 in value of 
qualified family-owned business interests 
from the decedent’s estate and would also ex- 
clude 50 percent of the remaining value of 
qualified family-owned business interests. In 
general, a qualified family-owned business 
interest would be any nonpublicly-traded in- 
terest in a trade or business (regardless of 
the form in which it is held) with a principal 
place of business in the United States if own- 
ership of the trade or business is held at 
least 50 percent by one family, 70 percent by 
two families, or 90 percent by three families, 
as long as the decedent's family owns at 
least 30 percent of the trade or business. To 
qualify for the beneficial treatment, the de- 
cedent (or a member of the decedent’s fam- 
ily) must have owned and materially partici- 
pated in the trade or business for at least 
five of the eight years preceding the dece- 
dent’s death, and each qualified heir (or a 
member of the qualified heir’s family) would 
be required to materially participate in the 
trade or business for at least five years of 
each eight-year period ending within ten 
years after the decedent’s death. 

The provision would be effective for dece- 
dents dying after December 31, 1996. 

Installment Payments of Estate Tax 
Attributable to Closely Held Business 

The bill would extend the period for which 
Federal estate tax installments could be 
made under section 6166 to a maximum pe- 
riod of 24 years. If the election were made, 


January 21, 1997 


the estate would pay only interest for the 
first four years, followed by up to 20 annual 
installments of principal and interest. Under 
the bill, there would be no interest imposed 
on the amount of deferred estate tax attrib- 
utable to the first $1,000,000 in value of the 
closely held business. The interest rate im- 
posed on the amount of deferred estate tax 
attributable to the value of the closely held 
business in excess of $1,000,000 would remain 
as under present law (i.e., the rate applicable 
to underpayments of tax under section 6621, 
which is the Federal short-term rate plus 3 
percentage points). The provision would be 
effective for decedents dying after December 
31, 1996. 

IRA provisions (title IV) 
Restoration of IRA Deduction for All 
Taxpayers 

The bill would increase the AGI limits ap- 
plicable to deductible IRA contributions for 
active participants in 1997, 1998, 1999, and 
2000. Thereafter, the bill would repeal the 
limits on IRA deductions for active partici- 
pants in employer-sponsored retirement 
plans. Thus, under the bill, after 2000, an in- 
dividual would be entitled to make a $2,000 
deductible IRA contribution without regard 
to whether the individual was an active par- 
ticipant in an employer-sponsored retire- 
ment plan. The bill would be effective for 
taxable years beginning after December 31, 
1996. 

Allow Full Spousal IRA Deduction for 
Nonworking Spouses 

The bill would permit nonworking spouses 
to make a full deductible IRA contribution, 
effective for taxable years beginning after 
December 31, 1996. 


Nondeductible Contributions to Tax-Free 
IRA Plus Accounts 


The bill would permit taxpayers to make 
nondeductible contributions to new IRA Plus 
accounts. Generally, IRA Plus accounts 
would be treated in the same manner as and 
be subject to the same rules applicable to de- 
ductible IRAs. 

Under the bill, any qualified distribution 
from an IRA Plus account would not be in- 
cluded in gross income and would not be sub- 
ject to the 10-percent additional income tax 
on early withdrawals. A qualified distribu- 
tion from an IRA Plus account would include 
any payment or distribution (1) made on or 
after the date the IRA Plus owner attains 
age 5942, (2) made to a beneficiary of the IRA 
Plus owner after death, (3) on account of dis- 
ability of the IRA Plus owner, or (4) which is 
a qualified special purpose distribution (i.e., 
a distribution for medical expenses, the costs 
of starting a business of the IRA Plus owner 
or the owner’s spouse, long-term unemploy- 
ment, and higher education expenses). 

The bill would permit amounts withdrawn 
from IRAs to be transferred into an IRA 
Plus. The amount transferred would be in- 
cludible in gross income in the year the 
withdrawal was made, except that amounts 
transferred to an IRA Plus before January 1, 
1999, would be includible in income rapidly 
over a 4-year period. The 10-percent early 
withdrawal tax would not apply to amounts 
transferred from an IRA to an IRA Plus ac- 
count. 

The provisions of the bill relating to IRA 
Plus accounts would be effective for taxable 
years beginning after December 31, 1996. 
Penalty-Free IRA Withdrawals for Starting 

a Business, Long-Term Unemployment, 

and Post Secondary Education Expenses 

The bill would permit penalty-free and tax- 
free withdrawals from an individual retire- 
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ment arrangement (IRA) for starting a busi- 
ness of the IRA owner, starting a business of 
the spouse of the IRA owner, in the case of 
long-term unemployment of the IRA owner, 
for any reason, and for the post-secondary 
education expenses of the IRA owner, the 
spouse of the IRA owner, or a dependent 
child of the IRA owner or spouse. The provi- 
sion would be effective for distributions after 
December 31, 1996. 
A. Child tar credit for children under age 18 
(title I) 
Present Law 


Present law does not provide tax credits 
based solely on the taxpayer’s number of de- 
pendent children. Taxpayers with dependent 
children, however, generally are able to 
claim a personal exemption for each of these 
dependents. The total amount of personal ex- 
emptions is subtracted (along with certain 
other items) from adjusted gross income 
(AGI) in arriving at taxable income. The 
amount of each personal exemption is $2,650 
for 1997, and is adjusted annually for infla- 
tion. In 1997, the amount of the personal ex- 
emption is phased out for taxpayers with 
AGI in excess of $121,200 for single taxpayers, 
$151,500 for heads of household, and $181,800 
for married couples filing joint returns. 
These phaseout thresholds are adjusted an- 
nually for inflation. 

Description of the Bill 

The bill would allow taxpayers a non- 
refundable tax credit of $500 for each quali- 
fying child under the age of 18. The credit 
amount would not be indexed for inflation. 

For taxpayers with AGI in excess of cer- 
tain thresholds, the allowable child credit 
would be reduced by $25 for each $1,000 of AGI 
(or fraction thereof) in excess of the thresh- 
old. For married taxpayers filing joint re- 
turns, the threshold would be $110,000. For 
taxpayers filing single or head of household 
returns, the threshold would be $75,000. For 
married taxpayers filing separate returns, 
the threshold would be $55,000. These thresh- 
olds would not be indexed for inflation. 

Effective Date 
The provision would be effective for tax- 
able years beginning after December 31, 1996. 
B. Capital gains provisions (title II) 
1. 50-Percent Capital Gains Deduction for 
Individuals (Sec. 201 of the Bill) 
Present Law 


In general, gain or loss reflected in the 
value of an asset is not recognized for in- 
come tax purposes until a taxpayer disposes 
of the asset. On the sale or exchange of cap- 
ital assets, the net capital gain is taxed at 
the same rate as ordinary income, except 
that individuals are subject to a maximum 
marginal rate of 28 percent of the net capital 
gain. Net capital gain is the excess of the net 
long-term capital gain for the taxable year 
over the net short-term capital loss for the 
year. Gain or loss is treated as long-term if 
the asset is held for more than one year. 

A capital asset generally means any prop- 
erty except (1) inventory, stock in trade, or 
property held primarily for sale to customers 
in the ordinary course of the taxpayer's 
trade or business, (2) depreciable or real 
property used in the taxpayer’s trade or 
business, (3) specified literary or artistic 
property. (4) business accounts or notes re- 
ceivable, or (5) certain U.S. publications. In 
addition, the net gain from the disposition of 
certain property used in the taxpayer’s trade 
or business is treated as long-term capital 
gain. However, gain is not treated as capital 
gain to the extent of previous depreciation 
allowances (in the case of real property. gen- 
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erally one to the extent in excess of the al- 

lowances that would have been available 

under the straight-line method). 

Prior to the enactment of the Tax Reform 
Act of 1986, individuals were allowed a deduc- 
tion equal to 60 percent of net capital gain. 
The deduction resulted in a maximum effec- 
tive tax rate of 20 percent on such gains. 

Capital losses are generally deductible in 
full against capital gains. In addition, indi- 
viduals may deduct capital losses against up 
to $3,000 of ordinary income in each year. 
Capital losses in excess of the amount de- 
ductible are carried forward indefinitely. 
Prior to the Tax Reform Act of 1986, individ- 
uals were required to use two dollars of long- 
term capital loss to offset each dollar of or- 
dinary income. 

Description of the Bill 

The bill would allow individuals a deduc- 
tion equal to 50 percent of net capital gain 
for the taxable year. The bill would repeal 
the present-law maximum 28-percent rate. 
Thus, under the bill, the effective rate under 
the regular tax on the net capital gain of an 
individual in the highest (i.e., 39.6 percent) 

rate bracket would be 19.8 percent. 

Collectibles would not be allowed the cap- 
ital gains deduction; instead a maximum 
rate of 28 percent would apply to the gain of 
an individual from the sale or exchange of 
collectibles held for more than one year. 

The bill would reinstate the rule in effect 
prior to the 1986 Tax Reform Act that re- 
quired two dollars of the long-term capital 
loss of an individual to offset one dollar of 
ordinary income. The $3,000 limitation on 
the deduction of capital losses against ordi- 
nary income would continue to apply. 

Effective Date 

The provision would generally apply to 
taxable years ending after December 31, 1996. 

For a taxpayer's taxable year that includes 
January 1, 1997, the 50-percent capital gains 
deduction would not apply to any amount 
properly taken into account before January 
1, 1997. In the case of gain taken into account 
by a pass-through entity (i.e., a RIC, a REIT, 
a partnership, an estate or trust, or a com- 
mon trust fund), the date taken into account 
by the entity would be the appropriate date 
for applying this rule. 

The capital loss rule would apply to tax- 
able years beginning after December 31, 1997, 
but would not apply to the carryover of cap- 
ital losses sustained eo taxable years begin- 
ning before January 1, 1998 

The bill would not affect the capital gains 
treatment of lump sum distributions grand- 
fathered by the Tax Reform Act of 1986. 

2. Indexing of Basis of Certain Assets for 
Purposes of Determining Gain (Sec. 202 of 
the Bill) 

Present Law 

Under present law, gain or loss from the 
disposition of any asset generally is the sales 
price of the asset reduced by the taxpayer's 
adjusted basis in that asset. The taxpayer's 
adjusted basis generally is the taxpayer's 
cost in the asset adjusted for depreciation, 
depletion, and certain other amounts. No ad- 
justment is allowed for inflation. 

Description of the Bill 
In general 

The bill generally would provide for an in- 
flation adjustment to (i.e., indexing of) the 
adjusted basis of certain assets (called ‘‘in- 
dexed assets’) for purposes of determining 
gain (but not loss) upon a sale or other dis- 
position of such assets by a taxpayer other 
than a C corporation. Assets held by trusts. 
estates, S corporations, regulated invest- 
ment companies (‘‘RICs’’), real estate invest- 
ment trusts (“REITs”), and partnerships are 
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eligible for indexing, to the extent gain on 
such assets is taken into account by tax- 
payers other than C corporations. 
Indexed assets 

Assets eligible for the inflation adjustment 
generally would include common (but not 
preferred) stock of C corporations and tan- 
gible property that are capital assets or 
property used in a trade or business. To be 
eligible for indexing, an asset must be held 
by the taxpayer for more than three years. 

Computation of inflation adjustment 


The inflation adjustment under the provi- 
sion would be computed by multiplying the 
taxpayer’s adjusted basis in the indexed 
asset by an inflation adjustment percentage. 
The inflation adjustment percentage would 
be the percentage by which the gross domes- 
tic product deflator for the last calendar 
quarter ending before the disposition exceeds 
the gross domestic product deflator for the 
last calendar quarter ending before the asset 
was acquired by the taxpayer. The inflation 
adjustment percentage would be rounded to 
the nearest one-tenth of a percent. No ad- 
justment would be made if the inflation ad- 
justment is one or less. 


Special entities 
RICs and REITs 


In the case of a RIC or a REIT, the index- 
ing adjustments generally would apply in 
computing the taxable income and the earn- 
ings and profits of the RIC or REIT. The in- 
dexing adjustments, however, would not be 
applicable in determining whether a corpora- 
tion qualifies as a RIC or REIT. 

In the case of shares held in a RIC or REIT, 
partial indexing generally would be provided 
by the provision based on the ratio of the 
value of indexed assets held by the entity to 
the value of all its assets. The ratio of in- 
dexed assets to total assets would be deter- 
mined quarterly (for RICs, the quarterly 
ratio would be based on a three-month aver- 
age). If the ratio of indexed assets to total 
assets exceeds 80 percent in any quarter, full 
indexing of the shares would be allowed for 
that quarter. If less than 20 percent of the as- 
sets are indexed assets in any quarter, no in- 
dexing would be allowed for that quarter for 
the shares. Partnership interests held by a 
RIC or REIT would be subject to a look- 
through test for purposes of determining 
whether, and to what degree, the shares in 
the RIC or REIT are indexed. 

A return of capital distribution by a RIC or 
REIT generally would be treated by a share- 
holder as allocable to stock acquired by the 
shareholder in the order in which the stock 
was acquired. 


Partnership and S corporations, etc. 


Under the bill, stock in an S corporation or 
an interest in a partnership or common trust 
fund would not be an indexed asset. Under 
the provision, the individual owner would re- 
ceive the benefit of the indexing adjustment 
when the S corporation, partnership, or com- 
mon trust fund disposes of indexed assets. 
Under the provision, any inflation adjust- 
ments at the entity level would flow through 
to the holders and result in a corresponding 
increase in the basis of the holder’s interest 
in the entity. Where a partnership has a sec- 
tion 754 election in effect, a partner transfer- 
ring his interest in the partnership would be 
entitled to any indexing adjustment that has 
accrued at the partnership level with respect 
to the partner and the transferee partner is 
entitled to the benefits of indexing for infla- 
tion occurring after the transfer. 

The indexing adjustment would be dis- 
regarded in determining any loss on the sale 
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of an interest in a partnership, S corporation 
or common trust fund. 
Foreign corporations 
Common stock of a foreign corporation 
generally would be an indexed asset if the 
stock is regularly traded on an established 
securities market. Indexed assets, however, 
would not include stock in a foreign invest- 
ment company, a passive foreign investment 
company (including a qualified electing 
fund), a foreign personal holding company, 
or, in the hands of a shareholder who meets 
the requirements of section 1248(a)(2) (gen- 
erally pertaining to 10-percent shareholders 
of controlled foreign corporations), any 
other foreign corporation. An American De- 
pository Receipt (ADR) for common stock in 
a foreign corporation would be treated as 
common stock in the foreign corporation 
and, therefore, the basis in an ADR for com- 
mon stock generally would be indexed. 
Other rules 
Improvements and contributions to capital 
No indexing would be provided for improve- 
ments or contributions to capital if the ag- 
gregate amount of the improvements or con- 
tributions to capital during the taxable year 
with respect to the property or stock is less 
than $1,000. If the aggregate amount of such 
improvements or contributions to capital is 
$1,000 or more, each addition would be treat- 
ed as a separate asset acquired at the close 
of the taxable year. 
Suspension of holding period 
No indexing adjustment would be allowed 
during any period during which there is a 
substantial diminution of the taxpayer’s risk 
of loss from holding the indexed asset by rea- 
son of any transaction entered into by that 
taxpayer, or a related party. 
Short sales 
In the case of a short sale of an indexed 
asset with a short sale period in excess of 
three years, the bill would require that the 
amount realized be indexed for inflation for 
the short sale period. 
Related parties 
The bill would not index the basis of prop- 
erty for sales or dispositions between related 
persons, except to the extent the adjusted 
basis of property in the hands of the trans- 
feree is a substituted basis (e.g. gifts). 
Collapsible corporations 
Under the bill, indexing would not reduce 
the amount of ordinary gain that would be 
recognized in cases where a corporation is 
treated as a collapsible corporation (under 
Code sec. 341) with respect to a distribution 
or sale of stock. 
Effective Date 
The provision would apply to dispositions 
of property the holding period of which be- 
gins after December 31, 1996. The provision 
also would apply to a principal residence 
held by the taxpayer on January 1, 1997 (as if 
the holding period began on that date). An 
individual holding any indexed asset (other 
than a personal residence) on January 1, 1997, 
may elect to treat the indexed asset as hav- 
ing been sold and reacquired for its fair mar- 
ket value. 
3. Small Business Stock (Sec. 203 of the Bill) 
Present Law 
The Revenue Reconciliation Act of 1993 
provided individuals a 50-percent exclusion 
for the sale of certain small business stock 
acquired at original issue and held for at 
least five years. One-half of the excluded 
gain is a minimum tax preference. 
The amount of gain eligible for the 50-per- 
cent exclusion by an individual with respect 
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to any corporation is the greater of (1) ten 
times the taxpayer's basis in the stock or (2) 
$10 million. 

In order to qualify as a small business, 
when the stock is issued, the gross assets of 
the corporation may not exceed $50 million. 
The corporation also must meet an active 
trade or business requirement. 

Description of the Bill 

Under the bill, the maximum rate of reg- 
ular tax on the qualifying gain from the sale 
of small business stock by a taxpayer other 
than a corporation would remain at 14 per- 
cent. The minimum tax preference would be 


repealed. 

The bill would increase the size of an eligi- 
ble corporation from gross assets of $50 mil- 
lion to gross assets of $100 million. The bill 
would also repeal the limitation on the 
amount of gain an individual can exclude 
with respect to the stock of any corporation. 

The bill would provide that certain work- 
ing capital must be expended within 5 years 
(rather than two years) in order to be treat- 
ed as used in the active conduct of a trade or 
business. No limit on the percent of the cor- 
poration’s assets that are working capital 
would be imposed. 

The bill would provide that if the corpora- 
tion establishes a business purpose for a re- 
demption of its stock, the redemption is dis- 
regarded in determining whether other 
newly issued stock could qualify as eligible 
stock. 

Effective Date 

The increase in the size of corporations 
whose stock is eligible for the exclusion 
would apply to stock issued after the date of 
the enactment of the bill. The remaining 
provisions would apply to stock issued after 
August 10, 1993 (the original effective date of 
the small business stock provision). 

4. 28-Percent Corporate Alternative Tax for 
Capital Gains (Sec. 204 of the Bill) 
Present Law 

Under present law, the net capital gain of 
a corporation is taxed at the same rate as or- 
dinary income, and subject to tax at grad- 
uated rates up to 35 percent. Prior to the Tax 
Reform Act of 1986, the net capital gain of a 
corporation was subject to a maximum effec- 
tive tax rate of 28 percent. 

Description of the Bill 

The bill would provide an alternative tax 
of 28 percent on the net capital gain of a cor- 
poration if that rate is less than the corpora- 
tion’s regular tax rate. 

The bill would also provide an alternative 
rate of 21 percent on the gain from the sale 
or exchange of qualified small business stock 
(other than stock of a subsidiary corpora- 
tion) held more than 5 years. 

Effective Date 

The provision would generally apply to 
taxable years ending after December 31, 1996. 
For a taxable year which includes January 1, 
1997, the 28-percent rate would apply to the 
lesser of (1) the net capital gain for the tax- 
able year or (2) the net capital gain taking 
into account only gain or loss properly taken 
into account for the portion of the taxable 
year after December 31, 1996. 

The small business stock provision would 
apply to stock issued after the date of enact- 
ment. 

5. Capital Loss Deduction on the Sale or Ex- 
change of a Principal Residence (Sec. 205 of 
the Bill) 

Present Law 

Under present law, the sale or exchange of 
a principal residence is treated as a non- 
deductible personal loss. 
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Description of the Bill 

The bill would provide that a loss from the 
sale or exchange of a principal residence 
would be treated as a deductible capital loss. 

Effective Date 

The provision would apply to sales and ex- 

changes after December 31, 1996. 
C. Estate and gift taz provisions (title III) 
1. Increase Estate and Gift Tax Unified 
Credit (Sec. 301 of the Bill) 
Present Law 

A unified credit is available with respect to 
taxable transfers by gift and at death. Since 
1987, the unified credit amount has been 
fixed at $192,800, which effectively exempts a 
total of $600,000 in cumulative taxable trans- 
fers from the estate and gift tax. The bene- 
fits of the unified credit (and the graduated 
estate and gift tax rates) are phased out by 
a 5-percent surtax imposed upon cumulative 
taxable transfers over $10 million and not ex- 
ceeding $21,040,000.2 

The unified credit was originally enacted 
in the Tax Reform Act of 1976. The unified 
credit has not been increased since 1987. 

Description of the Bill 

The bill would increase the present-law 

unified credit over an eight-year period be- 


$1,000,000. The increase would be phased in as 
follows: 
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general filing requirements for an estate tax 
return under section 6018(a), and (2) to the 
amount of the unified credit allowed under 
section 2102(c)(3) with respect to nonresident 
aliens with U.S. situs property who are resi- 
dents of certain treaty countries. 

Effective Date 

The provision would apply to the estates of 
decedents dying, and gifts made, after De- 
cember 31, 1996. 

2. Estate Tax Exclusion for Qualified Fam- 
ily-Owned Businesses (Sec. 302 of the Bill) 
Present Law 


There are no special estate tax rules for 
qualified family-owned businesses. All tax- 
payers are allowed a unified credit in com- 
puting the taxpayer’s estate and gift tax, 
which effectively exempts a total of $600,000 
in cumulative taxable transfers from the es- 
tate and gift tax (sec. 2010). An executor also 
may elect, under section 2032A, to value cer- 
tain qualified real property used in farming 
or another qualifying closely-held trade or 
business at its current use value, rather than 
its highest and best use value (up to a max- 
imum reduction of $750,000). In addition, an 
executor may elect to pay the Federal estate 
tax attributable to a qualified closely-held 
business in installments over, at most, a 14- 
year period (sec. 6166). The tax attributable 
to the first $1,000,000 in value of a closely- 
held business is eligible for a special 4-per- 
cent interest rate (sec. 6601(j)). 


2Thus, if a taxpayer has made cumulative taxable 
transfers exceeding $21.040,000, his or her effective 
transfer tax rate is 55 percent under present law. 
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Description of the Bill 

The bill would provide special estate tax 
treatment for qualified “family-owned busi- 
ness interests” if such interests comprise 
more than 50 percent of a decedent’s estate. 
Subject to certain requirements, the bill 
would exclude the first $1.5 million of value 
in qualified family-owned business interests 
from a decedent’s estate, and also would ex- 
clude 50 percent of the remaining value of 
qualified family-owned business interests. 
This new exclusion for qualified family- 
owned business interests would be provided 
in addition to the unified credit. 

A qualified family-owned business interest 
would be defined as any interest in a trade or 
business (regardless of the form in which it 
is held) with a principal place of business in 
the United States if one family owns at least 
50 percent of the trade or business, two fami- 
lies own 70 percent, or three families own 90 
percent, as long as the decedent's family 
owns at least 30 percent of the trade or busi- 
ness. An interest in a trade or business would 
not qualify if any interest in the business (or 
a related entity) was publicly-traded at any 
time within three years of the decedent’s 
death. An interest in a trade or business also 
would not qualify if more than 35 percent of 
the adjusted ordinary gross income of the 
business for the year of the decedent’s death 
was personal holding company income (as de- 
fined in sec. 543). In the case of a trade or 
business that owns an interest in another 
trade or business (i.e., “tiered entities’’), spe- 
cial look-through rules would apply. The 
value of a trade or business qualifying as a 
family-owned business interest would be re- 
duced to the extent the business holds pas- 
sive assets or excess cash or marketable se- 
curities. 

To qualify for the beneficial treatment 
provided under the bill the decedent (or a 
member of the decedent's family) must have 
owned and materially participated in the 
trade or business for at least five of the eight 
years preceding the decedent’s date of death. 
In addition, each qualified heir (or a member 
of the qualified heir’s family) would be re- 
quired to materially participate in the trade 
or business for at least five years of each 
eight-year period ending within ten years 
following the decedent's death. 

The benefit of the exclusion for qualified 
family-owned business interests would be 
subject to recapture if, within 10 years of the 
decedent’s death and before the qualified 
heir’s death, one of the following “recapture 
events” occurs: (1) the qualified heir ceases 
to meet the material participation require- 
ments; (2) the qualified heir disposes of any 
portion of his or her interest in the family- 
owned business, other than by a disposition 
to a member of the qualified heir’s family or 
through a qualified conservation contribu- 
tion; (3) the principal place of business of the 
trade or business ceases to be located in the 
United States; or (4) the qualified heir loses 
U.S. citizenship. 

The portion of the reduction in estate 
taxes that is recaptured would depend upon 
the number of years that the qualified heir 
(or members of the qualified heir’s family) 
materially participated in the trade or busi- 
ness between the date of the decedent’s 
death and the date of the recapture event. If 
the qualified heir (or his or her family mem- 
bers) materially participated in the trade or 
business after the decedent’s death for less 
than six years, 100 percent of the reduction 
in estate taxes attributable to that heir’s in- 
terest would be recaptured; if the participa- 
tion was for at least six years but less than 
seven years. 80 percent of the reduction in 
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estate taxes would be recaptured; if the par- 
ticipation was for at least seven years but 
less than eight years, 60 percent would be re- 
captured; if the participation was for at least 
eight years but less than nine years, 40 per- 
cent would be recaptured; and if the partici- 
pation was for at least nine years but less 
than ten years, 20 percent of the reduction in 
estate taxes would be recaptured. In general. 
there would be no requirement that the 
qualified heir (or members of his or her fam- 
ily) continue to hold or participate in the 
trade or business more than 10 years after 
the decedent’s death. As under present-law 
section 2032A, however, the 10-year recapture 
period could be extended for a period of up to 
two years if the qualified heir did not begin 
to use the property for a period of up to two 
years after the decedent’s death. 

In addition, the bill would coordinate the 
benefit for qualified family-owned business 
interests with the present-law benefits relat- 
ing to special-use valuation (sec. 2032A) and 
the special 4-percent interest rate available 
for closely-held businesses (sec. 6601(j)). The 
bill would provide that any amount excluded 
from a decedent’s estate under the qualified 
family-owned business provision would re- 
duce the ceilings with respect to both sec- 
tion 2032A and section 6601(j). Thus, for ex- 
ample, if a decedent had $100,000 of qualified 
family-owned business interests, the entire 
value of his qualified family-owned business 
property would be excluded from the estate; 
if the decedent’s estate also qualified for 
treatment under 2032A or 6601(j), the execu- 
tor could take a maximum reduction under 
section 2032A of $650,000 (i.e., $750,000 less 
$100,000), and/or could use the special 4-per- 
cent rate provided in section 6601(j) with re- 
spect to the Federal estate tax liability at- 
tributable to the first $900,000 in value of a 
qualifying business (i.e. $1,000,000 less 
$100,000). 

Effective Date 


The provision would be effective with re- 
spect to the estates of decedents dying after 
December 31, 1996. 

3. Installment Payments of Estate Tax At- 
tributable to Closely Held Businesses 
(Secs. 303-304 of the Bill) 

Present Law 


In general, the Federal estate tax is due 
within nine months of a decedent's death. 
Under Code section 6166, an executor gen- 
erally may elect to pay the estate tax attrib- 
utable to an interest in a closely held busi- 
ness in installments over, at most, a 14-year 
period. If the election is made, the estate 
may pay only interest for the first four 
years, followed by up to 10 annual install- 
ments of principal and interest. Interest gen- 
erally is imposed’at the rate applicable to 
underpayments of tax under section 6621 
(i.e., the Federal short-term rate plus 3 per- 
centage points). Under section 6601(j), how- 
ever, a special 4-percent interest rate applies 
to the amount of deferred estate tax attrib- 
utable to the first $1,000,000 in value of the 
closely-held business. 

To qualify for the installment payment 
election, the business must be an active 
trade or business and the value of the dece- 
dent's interest in the closely held business 
must exceed 35 percent of the decedent's ad- 
justed gross estate. An interest in a closely 
held business includes: (1) any interest as a 
proprietor in a business carried on as a pro- 
prietorship; (2) any interest in a partnership 
carrying on a trade or business if the part- 
nership has 15 or fewer partners, or if at least 
20 percent of the partnership's assets are in- 
cluded in determining the decedent’s gross 
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estate; or (3) stock in a corporation if the 
corporation has 15 or fewer shareholders, of 
if at least 20 percent of the value of the vot- 
ing stock is included in determining the de- 
cedent’s gross estate. 

Description of the Bill 

The bill would extend the period for which 
Federal estate tax installments could be 
made under section 6166 to a maximum pe- 
riod of 24 years. If the election were made, 
the estate could pay only interest for the 
first four years, followed by up to 20 annual 
installments of principal and interest. Under 
the bill, there would be no interest imposed 
on the amount of deferred estate tax attrib- 
utable to the first $1,000,000 in value of the 
closely held business. The interest rate im- 
posed on the amount of deferred estate tax 
attributable to the value of the closely held 
business in excess of $1,000,000 would remain 
as under present law (i.e., the Federal short- 
term rate plus 3 percentage points). 

Effective Date 

The provision would be effective for dece- 

dents dying after December 31, 1996. 
D. IRA provisions (title IV) 

1. Restoration of IRA Deduction for All 
Taxpayers (Sec. 401 of the Bill) 
Present Law 

Under present law, under certain cir- 
cumstances, an individual is allowed to de- 
duct contributions up to the lesser of $2,000 
or 100 percent of the individual’s compensa- 
tion (or earned income) to an individual re- 
tirement arrangement (IRA). The amounts 
held in an IRA, including earnings on con- 
tributions, generally are not included in tax- 
able income until withdrawn. 

The $2,000 deduction limit is phased out 
over certain adjusted gross income (AGI) lev- 
els if the individual or the individual’s 
spouse is an active participant in an em- 
ployer-sponsored retirement plan. The 
phaseout is between $25,000 and $35,000 of AGI 
for single taxpayers and between $40,000 and 
$50,000 of AGI for married taxpayers. There is 
no phaseout of the deduction limit if the in- 
dividual and the individual’s spouse are not 
active participants in an employer-sponsored 
retirement plan. 

Description of the Bill 

The bill would increase the AGI limits ap- 
plicable to deductible IRA contributions for 
active participants in 1997, 1998, 1999, and 
2000. Thereafter, the bill would repeal the 
limits on IRA deductions for active partici- 
pants in employer-sponsored retirement 
plans. Thus, under the bill, after 2000, an in- 
dividual would be entitled to make a $2,000 
deductible IRA contribution without regard 
to whether the individual was an active par- 
ticipant in an employer-sponsored retire- 
ment plan. 

In the case of married taxpayers filing a 
joint return, for years before 2001, the IRA 
deduction for active participants would be 
phased out between the following AGI 
amounts: for 1997, $65,000 and $75,000; for 1998, 
$90,000 and $100,000; for 1999, $115,000 and 
$125,000; and for 2000, $140,000 and $150,000. 

In the case of single taxpayers, for years 
before 2001, the IRA deduction for active par- 
ticipants would be phased out between the 
following AGI amounts: for 1997, $50,000 and 
$60,000; for 1998, $75,000 and $85,000; for 1999, 
$100,000 and $110,000; and for 2000, $125,000 and 
$135,000. 

The bill would provide that the IRA deduc- 
tion limit for any individual is coordinated 
with the limit on elective deferrals. Thus, an 
individual’s deductible contributions to an 
IRA and elective deferrals could not exceed 
the annual limit on elective deferrals. 
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Effective Date 

The provision would be effective for tax- 
able years beginning after December 31, 1996. 

2. Deductible IRAs for Nonworking Spouses 

(Sec. 402 of the Bill) 
Present Law 

Within limits, an individual is allowed a 
deduction for contributions to an individual 
retirement arrangement (“IRA”). An indi- 
vidual generally is not subject to income tax 
on amounts held in an IRA, including earn- 
ings on contributions, until the amounts are 
withdrawn from the IRA. 

The maximum deductible contribution 
that can be made to an IRA generally is the 
lesser of $2,000 or 100 percent of an individ- 
ual’s compensation (earned income in the 
case of a self-employed individual). In the 
case of a married individual, a deductible 
contribution of up to $2,000 may be made for 
each spouse (including, for example, a home- 
maker who does not work outside the home) 
if the combined compensation of both 
spouses is at least equal to the contributed 
amount. 

The maximum permitted IRA deduction is 
phased out if the individual (or the individ- 
ual’s spouse) is an active participant in an 
employer-sponsored retirement plan. The 
phase-out range is from $25,000 to $35,000 of 
adjusted gross income for single taxpayers 
and from $40,000 to $50,000 for married tax- 
payers filing a joint return. 

Description of the Bill 

Under the bill, an individual would not be 
considered an active participant in an em- 
ployer-sponsored retirement plan merely be- 
cause the individual’s spouse is such an ac- 
tive participant. Thus, the bill would permit 
a nonworking spouse to make a deductible 
IRA contribution of up to $2,000 without re- 
gard to the present-law income phaseouts. 

Effective Date 


The provision would be effective for tax- 
able years beginning after December 31, 1996. 
3. Nondeductible Contributions to Tax-Free 
IRA Plus Accounts (Sec. 403 of the Bill) 
Present Law 

Under present law, under certain cir- 
cumstances, an individual is allowed to de- 
duct contributions up to the lesser of $2,000 
or 100 percent of the individual's compensa- 
tion (or earned income) to an individual re- 
tirement arrangement (IRA). The amounts 
held in an IRA, including earnings on con- 
tributions, generally are not included in tax- 
able income until withdrawn. 

An individual may make nondeductible 
contributions (up to the $2,000 or 100 percent 
of compensation limit) to an IRA to the ex- 
tent the individual is not permitted to make 
deductible IRA contributions. Nondeductible 
contributions provide the same tax benefits 
as deferred annuities, that is, earnings are 
not includible in income until withdrawn. 
However, deferred annuities are not subject 
to contribution limits. 

Distributions from IRAs are generally in- 
cludible in income when withdrawn. Dis- 
tributions prior to death, disability, or at- 
tainment of age 59% are subject to an addi- 
tional 10-percent tax. The 10-percent tax does 
not apply to distributions made in the form 
of an annuity. 

Description of the Bill 

The bill would permit taxpayers to make 
nondeductible contributions to new IRA Plus 
accounts. Generally, IRA Plus accounts 
would be treated in the same manner as and 
be subject to the same rules applicable to de- 
ductible IRAs. However, a number of special 
rules would apply. 
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Contributions to an IRA Plus would be 
nondeductible. The amount of nondeductible 
contributions to an IRA Plus that could be 
made for any taxable year would be tied to 
the limits for deductible IRAs, so that the 
aggregate amount of contributions to an IRA 
Plus could not exceed the excess of (1) the 
IRA deduction limit for the year (determined 
without regard to the rule coordinating the 
IRA deduction limit with the elective defer- 
ral limit) over (2) the amount of IRA con- 
tributions actually deducted for the year. 

Under the bill, any qualified distribution 
from an IRA Plus account would not be in- 
cluded in gross income and would not be sub- 
ject to the 10-percent additional income tax 
on early withdrawals. A qualified distribu- 
tion from an IRA Plus would include any 
payment or distribution (1) made on or after 
the date the IRA Plus owner attains age 5942, 
(2) made to a beneficiary of the IRA Plus 
owner after death, (3) on account of dis- 
ability of the IRA Plus owner, or (4) which is 
a qualified special purpose distribution (i.e., 
a distribution for medica] expenses; the costs 
of starting a business of the IRA Plus owner 
or the owner’s spouse, long-term unemploy- 
ment, and higher education expenses) 

The bill provides that a distribution would 
not be treated as a qualified distribution if it 
is made within the 5-taxable year period be- 
ginning with the first taxable year for which 
the individual made a contribution to an 
IRA Plus account (or such individual's 
spouse made a contribution to an IRA Plus 
account). In addition, the bill provides that a 
distribution would not be treated as a quali- 
fied distribution if, in the case of a distribu- 
tion attributable to a qualified rollover con- 
tribution, the distribution is made within 
the 5-taxable year period beginning with the 
taxable year in which the rollover contribu- 
tion was made. 

In the case of a distribution from an IRA 
Plus account that is not a qualified distribu- 
tion, in applying the rules of section 72, the 
distribution would be treated as made from 
contributions to the IRA Plus account to the 
extent that such distribution, when added to 
all previous distributions from the IRA Plus 
account, does not exceed the aggregate 
amount of contributions to the IRA Plus ac- 
count. Thus, nongualified distributions from 
an IRA Plus account would not be included 
in income (and subject to the additional 10- 
percent tax on early withdrawals) until the 
IRA owner had withdrawn amounts in excess 
of all contributions to the IRA Plus account. 

Rollover contributions would be permitted 
to an IRA Plus only to the extent such con- 
tributions consist of a payment or distribu- 
tion from another IRA Plus or from an indi- 
vidual retirement plan. Such rollover con- 
tributions would not be taken into account 
in determining the contribution limit for a 
taxable year. The normal IRA rollover rules 
would otherwise govern the eligibility of 
withdrawals from IRA Plus accounts to be 
rolled over. 

The bill would permit amounts withdrawn 
from IRAs to be transferred into an IRA 
Plus. The amount transferred would be in- 
cludible in gross income in the year the 
withdrawal was made, except that amounts 
transferred to an IRA Plus before January 1, 
1999, would be includible in income ratably 
over a 4-year period. The 10-percent early 
withdrawal tax would not apply to amounts 
transferred from an IRA to an IRA Plus ac- 


count. 

Under the bill, the excise tax on excess dis- 
tributions from qualified retirement plans 
(sec. 4980A) would not apply to distributions 
from the IRA Plus account or to any quali- 
fied rollover contribution from an individual 
retirement plan to an IRA Plus account. 
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Effective Date 

The provisions of the bill relating to IRA 
Plus accounts would be effective for taxable 
years beginning after December 31, 1996. 

4. IRA Withdrawals for Business Startup, 
Long-Term Unemployment, and Post-Sec- 
ondary Education Expenses (Secs. 404-406 
of the Bill) 

Present Law 

Amounts withdrawn from an individual re- 
tirement arrangement (“IRA”) are includ- 
ible in income (except to the extent of any 
nondeductible contributions). In addition, a 
10-percent additional tax applies to with- 
drawals from IRAs made before age 59%, un- 
less the withdrawal is made on account of 
death or disability or is made in the form of 
annuity payments or is made for medical ex- 
penses that exceed 7.5 percent of adjusted 
gross income (“AGI”) or is made for medical 
insurance (without regard to the 7.5 percent 
of AGI floor) if the individual has received 
unemployment compensation for at least 12 
weeks, and the withdrawal is made in the 
year such unemployment compensation is re- 
ceived or the following year. If a self-em- 
ployed individual is not eligible for unem- 
ployment compensation under applicable 
law, then, to the extent provided in regula- 
tions, a self-employed individual is treated 
as having received unemployment compensa- 
tion for at least 12 weeks if the individual 
would have received unemployment com- 
pensation but for the fact that the individual 
was self-employed. The exception to the ad- 
ditional tax ceases to apply if the individual 
has been reemployed for at least 60 days. 

Description of the Bill 

The bill would permit withdrawals to be 
made income tax free and exempt from the 
10-percent additional tax if made (1) for the 
business start-up expenses of the individual 
or the spouse of the individual; (2) in the 
event of long-term unemployment, for any 
reason; or (3) for the post-secondary edu- 
cation expenses of the individual, the spouse 
of the individual, or a dependent child of the 
individual or the individual’s spouse. 

For purposes of this provision, business 
start-up expenses include expenses associ- 
ated with the establishment of the business 
that are incurred on or before the business 
start date and on or before the date which is 
one year after the business start date, such 
as start-up expenditures within the meaning 
of section 195(c), organizational expenses 
within the meaning of sections 248(b) and 
709(b) and other expenses related to starting 
a business (e.g., purchasing a computer, soft- 
ware, inventory, etc.). No deduction other- 
wise allowable with respect to any business 
start-up expense will be allowed to the ex- 
tent this provision applies to such expense. 
In addition, to the extent this provision ap- 
plies to any portion of business start-up ex- 
penses which are properly chargeable to cap- 
ital account, the basis of the property to 
which such expenses are chargeable will be 
reduced by the amount taken into account 
under this provision. 

For purposes of this provision, long-term 
unemployment has the same meaning as 
under present law (i.e., the individual has re- 
ceived unemployment compensation for at 
least 12 weeks). 

For purposes of this provision, post-sec- 
ondary education expenses would be defined 
as the student’s cost of attendance as defined 
in section 472 of the Higher Education Act of 
1965 (generally, tuition, fees, room and 
board, and related expenses). 

Effective Date 

The provision would be effective for dis- 

tributions after December 31, 1996. 
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By Mr. HATCH (for himself, Mr. 
LARD, Mr. ASHCROFT, Mr. CRAIG, 
Mr. D’AMATO, Mr. DEWINE, Mr. 
DOMENICI, Mr. ENZI, Mr. FAIR- 
CLOTH, Mr. GORTON, Mr. GRAMS, 
Mr. GRASSLEY, Mr. HAGEL, Mr. 
HELMS, Mr. HUTCHINSON, Mr. 
KYL, Mr. MURKOWSKI, Mr. NICK- 
LES, Mr. ROBERTS, Mr. SMITH of 
New Hampshire Mr. THOMAS, 
Mr. THURMOND, Mr. WARNER, 
and Mr. COVERDELL): 

S. 3. A bill to provide for fair and ac- 
curate criminal trials, reduce violent 
juvenile crime, promote accountability 
by juvenile criminals, punish and deter 
violent gang crime, reduce the fiscal 
burden imposed by criminal alien pris- 
oners, promote safe citizen self-de- 
fense, combat the importation, produc- 
tion, sale, and use of illegal drugs, and 
for other purposes; to the Committee 
on the Judiciary. 

THE OMNIBUS CRIME CONTROL ACT OF 1997 

Mr. HATCH. Mr. President, this is a 

very important bill. We know juvenile 
crime is on the increase. Gang violence 
is on the increase. This bill would take 
care of both of those problems, and it 
does it in an intelligent, official, and 
decent way. I hope that our colleagues 
on the other side will look at it care- 
fully. We will certainly work with 
them and with Senator BIDEN and oth- 
ers on the Judiciary Committee to try 
and make sure that we do the best we 
can. 
This is an excellent bill. It would 
make immediate inroads into the prob- 
lems of juvenile violence and crime and 
gang violence. I hope all of our col- 
leagues will get behind this and sup- 
port it. 

Mr. President, this is a very impor- 
tant omnibus crime bill if we want to 
do something about crime in this soci- 
ety. In addition to what we have done 
in the past, this is an excellent Repub- 
lican alternative to the violent crime 
that we have in the streets, the drugs 
permeating our society, and, of course, 
the many other difficulties that are lit- 
erally making our society a less won- 
derful society to live in. 

Mr. President, I ask unanimous con- 
sent that the remainder of my remarks 
be printed in the RECORD at this point. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

Mr. President, I rise today along with the 
distinguished Majority Leader and other Re- 
publicans to introduce S. 3, the Hatch-Lott 
Omnibus Crime Control Act of 1997 and S. 10, 
the Hatch-Sessions Violent and Repeat Juve- 
nile Offender Act of 1997. Together, these two 
bills build on the successful Republican 104th 
Congress, in which we passed habeas corpus 
reform, truth-in-sentencing reform, prison 
litigation reform, federal mandatory victim 
restitution, and the toughest antiterrorism 
law in our nation’s history. These initiatives 
continue the Republican commitment to en- 
acting the kind of serious laws that the 
American people want, that the American 
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people need, and that the American people 
deserve to continue the fight against crime, 
and in particular, crime committed by vio- 
lent youths. 

Each year, our nation’s violent crime prob- 
lem tops the list of concerns for the Amer- 
ican people, and their concerns are valid. Ac- 
cording to the Uniform Crime Reports, re- 
cently published by the FBI, there was vir- 
tually no change in violent crime between 
1994 and 1995. In fact, on average, one violent 
crime is committed every 18 seconds in this 
country. 

This crisis is not limited to our major cit- 
ies. In my home state of Utah, the number of 
violent crimes per 100,000 persons increased 
by eight percent in 1995, while the rate de- 
creased by 12.8 percent in New York City 
that same year. In Utah, reported violent 
crimes increased by more than 10 percent, 
from 5,810 in 1994, to 6,415 in 1995. Property 
crimes in Utah increased by 17.9 percent, and 
murder by a depressing 35.7 percent during 
the same time period. Mr. President, we need 
to do something to curb this wave of violent 
crime affecting my State of Utah and every 
other State and community across America. 
The bill we introduce today will help law en- 
forcement stem this tide of crime. 

This legislation attacks the nations crime 
problem on many fronts including: Initia- 
tives to revive the faltering war on drugs; 
stepping up the fight on terrorism; strength- 
ening juvenile justice reform; increasing per- 
sonal security; encouraging sensible prison 
reform; continuing the fight against child 
pornography; improving criminal justice re- 
form; and continuing support for the success- 
ful Violence Against Women Act. 

This bill takes several steps toward reviv- 
ing the war on drugs. First, it enhances drug 
penalties for drug traffickers. Republicans 
want to ensure that large-scale drug traf- 
fickers face punishment that is commensu- 
rate with the harm they inflict on society. 
Second, the bill addresses the increasing 
menace of street level drug traffickers. This 
bill lowers the quantity of cocaine in powder 
form that triggers the mandatory minimums 
under title 21. It also creates mandatory 
minimum penalties for methamphetamine 
traffickers and dealers. 

S. 3 also makes a strong statement about 
the nation’s new problem with drug legaliza- 
tion. California and Arizona recently passed 
initiatives legalizing marijuana for medic- 
inal purposes. But there is no legitimate me- 
dicinal use for marijuana, and the use of 
marijuana and other Schedule I drugs still 
violates federal law. In order to discourage 
the medical community from violating fed- 
eral drug laws, S. 3 requires that HMO’s and 
other recipients of federal Medicare and 
Medicaid funds certify that none of their 
participating physicians bed mari- 
juana or other Schedule I controlled sub- 
stances for medical purposes. This bill also 
combats recent lax attitudes toward drug 
use by education. This bill requires that the 
FCC encourage public service programs to 
emphasize the importance of anti-drug abuse 
announcements and attack the pro-legaliza- 
tion movement. This bill will also reauthor- 
ize the Drug Czar with an emphasis on en- 
forcement, prevention, interdiction and ef- 
fective treatment for juveniles who use 
drugs. 

FIGHTING TERRORISM 

This legislation toughens the anti-ter- 
rorism initiatives that the Republican 104th 
Congress enacted. It demands bombing laws 
to ensure that all uses of a bomb to commit 
murder can be punished capitally. This bill 
also establishes a National Commission on 
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Terrorism to examine a long-term strategy 
against terrorism. This legislation also 
makes it a federal offense to stockpile chem- 
ical weapons, and it tightens restrictions on 
human pathogens. This bill also makes it a 
federal offense to murder, or attempt to 
murder, athletes, guests, and spectators at 
Olympic games, and centralizes in the Attor- 
ney General federal authority for their secu- 
rity. 
JUVENILE JUSTICE REFORM 

The youth violence bill will ensure that 
violent and repeat juvenile offenders are 
treated as adults by authorizing US Attor- 
neys to prosecute 14-year-olds for any federal 
felony that is a crime of violence or a serious 
drug trafficking offense. This legislation also 
confines juveniles prosecuted in the federal 
system for the length of their sentence. New 
federal penalties for offenses committed by 
criminal street gangs will create a sustained 
effort to target violent youth gang activity. 
Federal prosecutors will be able to charge 
gang leaders or members under this bill if 
they engage in two or more criminal gang of- 
fenses. It will also be a crime to recruit 
someone into a gang, or solicit their partici- 
pation in a gang crime. 

This legislation also will reform federal aid 
to State youth crime programs by elimi- 
nating needless federal mandates on state 
criminal justice systems that have stifled in- 
novative state efforts to address violent 
youth crime. This bill also requires that 
states not exclude religious organizations 
from participating in juvenile rehabilitative 
programs. In an effort to encourage the 
states to undertake progressive responses to 
violent youth crime, this bill authorizes 
funding for a variety of programs, such as 
fingerprinting, DNA testing, and improved 
record keeping practices for juvenile offend- 
ers. The Juvenile Justice bill also fosters 
youth crime prevention that works by ensur- 
ing that there are 2,000 Boys & Girls Clubs by 
the year 2000, and by permitting some federal 
grant funds to be used to establish a role 
model speakers program. 

PERSONAL SECURITY 

Recent studies show that the adoption by 
more than 30 states of laws allowing citizens 
to carry firearms has had, and will have, a 
material and positive effect in preventing 
violent crime. S. 3 will empower current and 
retired law enforcement officers to carry 
firearms in other states, and will authorize 
states to enter into interstate compacts rec- 
ognizing each other's citizen carry laws. It 
will also create an exception to federal fire- 
arm purchase waiting periods for persons 
protected under a protective order. Thus, for 
instance, no longer will a threatened and 
abused woman be forced to wait in fear for 
the right to protect herself. 

SENSIBLE PRISON REFORM 


American taxpayers should not be saddled 
with the burden of paying for the cost of in- 
carcerating aliens convicted of crimes in this 
country. In an effort to lessen this burden, 
this legislation requires the Department of 
State to negotiate treaties with all foreign 
governments that receive U.S. aid. Under 
these treaties, receipt of American aid will 
be contingent upon foreign governments re- 
ceiving and incarcerating their citizens and 
nationals who are convicted of crimes in the 
United States for a majority of their sen- 
tences. 

This legislation also continues the author- 
ization for the pilot project on privatization 
of federal prisons. It will also build on the 
Prison Litigation Reform Act enacted last 
Congress by amending and clarifying fea- 
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tures of the PLRA. Provisions of this bill 
will also make it more difficult for prisoners 
to pursue their criminal careers while in 
prison by making it more difficult to con- 
duct criminal activity by phone. 
Importantly, this bill also eliminates inap- 
propriate and counter-productive ‘‘incen- 
tives’ of early release for federal inmates to 
get drug treatment. Further, our bill will re- 
quire all federal prisoners to work, and im- 
pose no-frills prisons in the federal system. 
CHILD PORNOGRAPHY 


This legislation also builds on the ad- 
vances made in the 104th Congress by requir- 
ing the Secretary of State to renegotiate ex- 
tradition treaties with foreign governments 
to ensure that child pornography offenses 
under federal law are extraditable offenses. 
It also modifies current federal law so that 
the statute of limitations is tolled when the 
federal child pornography laws are violated, 
in whole or in part, by persons beyond the ju- 
risdiction of the United States. 

CRIMINAL JUSTICE REFORM 


S. 3 will improve public confidence in the 
criminal justice system by enhancing the ac- 
curacy of the trial process. The current ex- 
clusionary rule often unjustifiably bars use 
of probative evidence at trial. This law will 
amend the exclusionary rule to allow evi- 
dence to be admitted if law enforcement offi- 
cers had an objectively reasonable belief 
that their conduct was lawful. Further, 18 
U.S.C. §3501 provides that judges must admit 
a confession as long as it is voluntary. This 
bill will direct the Justice Department to en- 
sure this provision is enforced. This bill also 
proposes various reforms to ensure fairness 
for both the defendant and the victim in 
criminal trials. These reforms to the crimi- 
nal justice process that are critical if we are 
to prevent our cherished liberties from fur- 
ther devolving into merely a cynical shield 
for the guilty to avoid just punishment. 

Mr. President, these bills alone will not 
solve our crime problem. That must be done 
community by community. Crime cannot 
thrive in a society that will not tolerate it. 
But by enacting these common sense re- 
forms, we can signal our determination to 
build such a society. I urge my colleagues to 
support these bills. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Omnibus Crime Control Act of 1997"’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Severability. 
TITLE I—TRANSFER OF ALIEN 
PRISONERS 


. 101. Short title. 

. Transfers of alien prisoners. 

. Consent unnecessary. 

. Certification transfer requirement. 
. International prisoner transfer re- 


port. 

. Annual reports on foreign assist- 
ance. 

. Annual certification procédures. 

. Prisoner transfers treaties. 
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Sec. 109. Judgments unaffected. 

Sec. 110. Definition. 

Sec. 111. Repeals. 

TITLE I—EXCLUSIONARY RULE REFORM 

Subtitle A—Exclusionary Rule Reform 

Sec. 201. Short title. 

Sec. 202. Admissibility of certain evidence. 

Subtitle B—Confession Reform 

Sec. 211. Enforcement of confession reform 
statute. 

TITLE II—VIOLENT CRIME, DRUGS, AND 

TERRORISM 

Sec. 301. Short title. 

Subtitle A—Criminal Penalties and 

Sec. 311. Protection of the Olympics. 

Sec. 312. Federal responsibility for security 
at international athletic com- 
petitions. 

Sec. 313. Technical revision to penalties for 
crimes committed by explo- 
sives. 

Sec. 314. Chemical weapons restrictions. 

Subtitle B—International Terrorism 

Sec. 321. Multilateral sanctions. 

Sec. 322. Information on cooperation with 
United States antiterrorism ef- 
forts in annual country reports 
on terrorism. 

Sec. 323. Report on international terrorism. 

Sec. 324. Revision of Department of State re- 
wards program. 

Subtitle C—Commissions and Studies 
Sec. 331. National commission on terrorism. 
TITLE IV—COMMUNITY PROTECTION 

Sec. 401. Short title. 

Subtitle A—Law Enforcement Assistance 

Sec. 411. Exemption of qualified current and 
former law enforcement officers 
from State laws prohibiting the 
carrying of concealed firearms. 

Subtitle B—Citizens’ Assistance 

Sec. 421. Short title. 

Sec. 422. Authorization to enter into inter- 
state compacts. 

Sec. 423. Authorized uses of Federal grant 
funds. 


Sec. 424. Self defense for victims of abuse. 


TITLE V—CRIMINAL PROCEDURE 
IMPROVEMENTS 


Subtitle A—Equal Protection for Victims 
Sec. 501. The right of the victim to an im- 


partial jury. 

Sec. 502. Jury trial improvements. 

Sec. 503. Rebuttal of attacks on the char- 
acter of the victim. 

Sec. 504. Use of notice concerning release of 
offender. 

Sec. 505. Balance in the composition of rules 
committees. 

Subtitle B—Firearms 

Sec. 521. Mandatory minimum sentences for 
criminals possessing firearms. 

Sec. 522. Firearms possession by violent fel- 
ons and serious drug offenders. 

Sec. 523. Use of firearms in connection with 
counterfeiting or forgery. 

Sec. 524. Possession of an explosive during 
the commission of a felony. 


Sec. 525. Second offense of using an explo- 
sive to commit a felony. 
Sec. 526. Increased penalties for 
national drug trafficking. 
Subtitle C—Federal Death Penalty 


Sec. 541. Strengthening of Federal death 
penalty standards and proce- 
dures. 

Sec. 542. Murder of witness as aggravating 
factor. 


inter- 
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Sec. 543. Death penalty for murders com- 
mitted in the District of Co- 
lumbia. 


TITLE VI—INCREASED PENALTIES FOR 
TRAFFICKING AND MANUFACTURE OF 
METHAMPHETAMINE AND PRECUR- 
SORS 


. Trafficking in methamphetamine 
penalty increases. 

. Reduction of sentence for providing 
useful investigative informa- 
tion. 

. Implementation of a sentence of 
death. 

. Limitation on drug enforcement 
administrator tenure. 

. Serious juvenile drug offenses as 
armed career criminal act 
predicates. 

. Mandatory minimum prison sen- 
tences for persons who use mi- 
nors in drug trafficking activi- 
ties or sell drugs to minors. 

Sec. 607. Penalty increases for trafficking in 

listed chemicals. 


TITLE VU—COMBATING VIOLENCE 
AGAINST WOMEN AND CHILDREN 


Subtitle A—General Reforms 


. 701. Participation of religious organiza- 
tions in violence against 
women act programs. 

. 702. Domestic violence arrest grants. 

. 703. Rural domestic violence and child 
abuse enforcement assistance. 

. 704. Runaway, homeless, and street 
youth assistance grants. 


Subtitle B—Domestic Violence 


. 711. Death penalty for fatal interstate 
domestic violence offenses. 

. 712. Death penalty for fatal interstate 
violations of protective orders. 

713. Evidence of disposition of defend- 
ant toward victim in domestic 
violence cases and other cases. 

714. HIV testing of defendants in sexual 
assault cases. 


TITLE VOI—VIOLENT CRIME AND 
TERRORISM 


Subtitle A—Violent Crime and Terrorism 


Sec. 801. Amendments to anti-terrorism 
statutes. 

Sec. 802. Kidnapping; death of victim before 
crossing State line as not de- 
feating prosecution, and other 
changes. 


Sec. 


Sec. 


Sec. 


Sec. . Expansion of section 1959 of title 18 
to cover commission of all vio- 
lent crimes in aid of racket- 
eering activity and increased 
penalties. 

. Conforming amendment to con- 
spiracy penalty. 

. Inclusion of certain additional seri- 
ous drug offenses as armed ca- 
reer criminal act predicates. 

. Increased penalties for violence in 

the course of riot offenses. 

Elimination of unjustified scienter 

element for carjacking. 

Criminal offenses committed out- 

side the United States by per- 
sons accompanying the armed 
forces. 

. Assaults or other crimes of vio- 
lence for hire. 

. Penalty enhancement for certain 
offenses resulting in death. 

. Violence directed at dwellings in 
indian country. 
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Sec. 


Sec. 
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Subtitle B—Courts and Sentencing 

821. Allowing a reduction of sentence 
for providing useful investiga- 
tive information although not 
regarding a particular indi- 
vidual. 

Appeals from certain dismissals. 

Elimination of outmoded certifi- 

cation requirement. 

. Improvement of hate crimes sen- 

tencing procedure. 

Clarification of length of super- 

vised release terms in con- 
trolled substance cases. 

. Authority of court to impose a sen- 
tence of probation or supervised 
release when reducing a sen- 
tence of imprisonment in cer- 
tain cases. 

. Technical correction to assure 
compliance of sentencing guide- 
lines with provisions of all Fed- 
eral statutes. 


Subtitle C—White Collar Crime 


841. Clarification of scienter require- 
ment for receiving property 
stolen from an indian tribal or- 
ganization. 

. 842. Larceny involving post office boxes 
and postal stamp vending ma- 
chines. 

. 843. Theft of vessels. 

. 844. Conforming amendment to law 
punishing obstruction of justice 
by notification of existence of a 
subpoena for records in certain 
types of investigations. 

Sec. 845. Injunctions against counterfeiting 

and forgery. 
Subtitle D—Miscellaneous Provisions 


Sec. 


Sec. 822. 
Sec. 


Sec. 


Sec. 
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Sec. 


Sec. 


Sec. 


Sec. 861. Increased maximum penalty for 
certain rico violations. 

Sec. 862. Clarification of inapplicability to 
certain disclosures. 

Sec. 863. Conforming amendments relating 
to supervised release. 

Sec. 864. Addition of certain offenses as 
money laundering predicates. 

Sec. 865. Clarification of jurisdictional base 
involving the mail. 

Sec. 866. Coverage of foreign bank branches 
in the territories. 


Sec. 867. Conforming statute of limitations 
amendment for certain bank 
fraud offenses. 

Sec. 868. Clarifying amendment to section 
704. 


TITLE IX—PRISON REFORM 
Subtitle A—Prison Litigation Reform 


Sec. 901. Amendment to the prison litigation 
reform act. 

Sec. 902. Appropriate remedies for prison 
conditions. 

Sec. 903. Civil rights of institutionalized 
persons. 

Sec. 904. Pr in forma pauperis. 

Sec. 905. Notice to State authorities of mali- 
cious filing by prisoner. 

Sec. 906. Payment of damage award in satis- 
faction of pending restitution 
awards. 

Sec. 907. Earned release credit or good time 
credit revocation. 

Sec. 908. Release of prisoner. 

Sec. 909. Effective date. 

Subtitle B—Federal Prisons 

Sec. 911. Prison communications. 


. 912. Prison amenities and prisoner work 
requirement. 

. 913. Elimination of sentencing inequi- 
ties and aftercare for Federal 
inmates. 
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TITLE X—MISCELLANEOUS PROVISIONS 

Sec. 1001. Sense of the Senate regarding 
ondcp. 

Restrictions on doctors pre- 
scribing schedule i substances.. 

Anti-drug use public service re- 
quirement. 

Child pornography. 

Sec. 1005. 2,000 boys & girls clubs before 2000. 

Sec. 1006. Cellular telephone interceptions. 


TITLE XI—VIOLENT AND REPEAT 
JUVENILE OFFENDERS 


Sec. 1101. Short title. 
Sec. 1102. Findings and purposes. 
Sec. 1103. Severability. 
Subtitle A—Juvenile Justice Reform 


1111. Repeal of general provision. 

1112. Treatment of Federal juvenile of- 
fenders. 

Capital cases. 

Definitions. 

Notification after arrest. 

Detention prior to disposition. 

Speedy trial. 

Dispositional hearings. 

Use of juvenile records. 

. 1120. Incarceration of violent offenders. 

. 1121. Federal sentencing guidelines. 


Subtitle B—Juvenile Gangs 


. 1141. Short title. 

. 1142. Increase in offense level for par- 
ticipation in crime as a gang 
member. 

Amendment of title 18 with re- 
spect to criminal street gangs. 

Interstate and foreign travel or 
transportation in aid of crimi- 
nal street gangs. 

Solicitation or recruitment of per- 
sons in criminal gang activity. 

Crimes involving the recruitment 
of persons to participate in 
criminal street gangs and fire- 
arms offenses as rico predi- 
cates. 

Sec. 1147. Prohibitions relating to firearms. 

Sec. 1148. Amendment of sentencing guide- 

lines with respect to body 
armor. 

Sec. 1149. Additional prosecutors. 

Subtitle C—Juvenile Crime Control and 
Accountability 

Sec. 1161. Findings; declaration of purpose; 

definitions. 

Sec. 1162. Youth crime control and account- 

ability block grants. 

. 1163. Runaway and homeless youth. 

. 1164. Authorization of appropriations. 

. 1165. Repeal. 

. 1166. Transfer of functions and savings 

provisions. 

. 1167. Repeal of unnecessary and dupli- 

cative programs. 

. 1168. Housing juvenile offenders. 

Sec. 1169. Civil monetary penalty surcharge. 

SEC. 2. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 
TITLE I—TRANSFER OF ALIEN PRISONERS 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Transfer of 
Alien Prisoners Act of 1997". 

SEC. 102. TRANSFERS OF ALIEN PRISONERS. 

(a) IN GENERAL.—Not later than December 
31, 1998, the Attorney General shall begin 


Sec. 1002. 
Sec. 1003. 


Sec. 1004. 


Sec. 
Sec. 


. 1113. 
. 1114. 
. 1115. 
. 1116. 
. 1117. 
- 1118. 
. 1119. 


. 1143. 
. 1144. 


Sec. 1145. 
Sec. 1146. 
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transferring undocumented aliens who are in 
the United States, incarcerated in a Federal, 
State, or local prison, whose convictions 
have become final, to the custody of the gov- 
ernment of the alien’s country of nationality 
for service of the duration of the alien’s sen- 
tence in the alien’s country. 

(b) INAPPLICABILITY TO CERTAIN ALIENS.— 
This section does not apply to aliens who are 
nationals of a foreign country that the Sec- 
retary of State has determined under section 
6(j) of the Export Administration Act of 1979 
has repeatedly provided support for acts of 
international terrorism. 

SEC. 103. CONSENT UNNECESSARY. 

(a) TREATY RENEGOTIATION.—The Secretary 
of State shall renegotiate all treaties requir- 
ing the consent of an alien who is in the 
United States, whether present lawfully or 
unlawfully, who is, or who is about to be, in- 
carcerated in a Federal, State, or local pris- 
on or jail before such person may be trans- 
ferred to the country of nationality of that 
person to ensure that no such consent is re- 
quired in any case under any treaty. If the 
Secretary of State is unable to negotiate 
with a foreign nation a new treaty that 
would go into effect by December 31, 1998, 
that does not require such consent, the Sec- 
retary shall withdraw the United States as a 
party to any existing treaty requiring such 
consent. 

(b) GENERAL REPEAL.—Notwithstanding 
any other provision of law, the consent of an 
alien covered by this title shall not be re- 
quired before such alien may be designated 
for transfer or before such alien may be 
transferred to the country of nationality of 
that alien. 

SEC. 104. Sn TRANSFER REQUIRE- 


ee inde tae Sic tok anit ee: the 
President shall submit to Congress a certifi- 
cation as to whether each foreign country 
has accepted, and has confined for the dura- 
tion of their sentences, the persons described 
in section 403(a). 
SEC. 105. a PRISONER TRANSFER 


(a) IN Guede tot later than March 1 of 
each year, the President shall transmit to 
the Majority Leader of the Senate, the 
Speaker of the House of Representatives, the 
chairmen and ranking members of the Com- 
mittee on the Judiciary and the Committee 
on Foreign Relations of the Senate and the 
Committee on the Judiciary and the Com- 
mittee on International Relations of the 
House of Representatives a report that— 

(1) describes the operation of the provi- 
sions of this title; and 

(2) highlights the effectiveness of those 
provisions with regard to the 10 countries 
having the greatest number of their nation- 
als incarcerated in the United States, both 
in transferring such persons from the United 
States to their country of nationality and in 
confining such persons for the duration of 
their sentences. 

(b) CONTENTS OF REPORT.—The report pre- 
pared under subsection (a) shall set forth— 

(1) the number of aliens convicted of a Fed- 
eral, State, or local criminal offense in the 
United States, and the types of offenses in- 
volved, during the preceding calendar year; 

(2) the number of aliens described in para- 
graph (1) who were sentenced to terms of in- 
carceration; 

(3) the number of aliens described in para- 
graph (1) who were eligible for transfer pur- 
suant to those provisions; 

(4) the number of aliens described in para- 
graph (2) who were transferred pursuant to 
the provisions of this title; 
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(5) the number, location, length of their pe- 
riod of incarceration in the United States, 
and present status of aliens described in 
paragraph (2) who have not yet been trans- 
ferred to the country of nationality; 

(6) the extent to which each foreign coun- 
try whose nationals have been convicted of a 
Federal, State, or local criminal offense in 
the United States has accepted the transfer 
of such persons, including the percentage of 
such persons accepted by each foreign coun- 
try; 

(7) the extent to which each foreign coun- 
try described in paragraph (6) has confined 
such persons for 85 percent of the duration of 
their sentences, including the percentage of 
such persons confined by each foreign coun- 


try; 

(8) the extent to which each foreign coun- 
try described in paragraph (5) has accom- 
plished (or has failed to accomplish) the 
goals described in any applicable bilateral or 
multilateral agreement to which the United 
States is a party that deals with the subject 
of the transfer of alien prisoners; 

(9) for each foreign country described in 
paragraph (6)— 

(A) a description of the plans, programs, 
and timetables adopted by such country to 
accept its own nationals for crimes com- 
mitted in the United States; 

(B) a description of the plans, programs, 
and timetables adopted by such country for 
the continued incarceration of its own na- 
tionals for crimes committed in the United 
States; 

(C) a list of those countries that are nego- 
tiating in good faith with the United States 
to establish a mechanism for the transfer, 
receipt, and continued incarceration of such 
country’s nationals; 

(D) a list of those countries that have 
adopted laws or regulations that ensure the 
transfer, receipt, and incarceration of its na- 
tionals in accordance with the provisions of 
this title; and 

(E) a list of those countries that have 
adopted laws or regulations that ensure the 
availability to appropriate United States 
Government personnel of adequate records in 
connection with the transfer, receipt, and 
continued incarceration of prisoners pursu- 
ant to this title; 

(10) a description of the policies adopted, 
agreements concluded, and plans and pro- 
grams implemented or proposed by the Fed- 
eral Government in pursuit of its respon- 
sibilities for the prompt transfer of aliens 
described in subsection (b)(1), as well as for 
identifying and preventing the re-entry of 
such persons after their transfer from the 
United States; and 

(11) a description of instances of refusals to 
cooperate with the United States Govern- 
ment regarding the transfer of aliens de- 
scribed in subsection (b)(1). 

SEC. 106. as ae ON FOREIGN ASSIST- 


At the time that the report required by 
section 634 of the Foreign Assistance Act of 
1961 is submitted each year, the Secretary of 
State shall submit a copy of such report to 
the Chairmen and Ranking Members of the 
Committees on the Judiciary of the House of 
Representatives and the Senate, the Chair- 
man and Ranking Member of the Committee 
on Foreign Relations of the Senate, and the 
Chairman and Ranking Member of the Com- 
mittee on International Relations of the 
House of Representatives. 

SEC. 107. ANNUAL CERTIFICATION PROCEDURES. 

(a) WITHHOLDING OF BILATERAL ASSISTANCE, 
OPPOSITION TO MULTILATERAL DEVELOPMENT 
ASSISTANCE, AND WITHHOLDING OF VISAS.— 
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(1) BILATERAL ASSISTANCE.— 

(A) IN GENERAL.—Fifty percent of the 
United States assistance allocated each fis- 
cal year for each foreign country shall be 
withheld from obligation and expenditure to 
any such country if that country has refused 
to accept not less than 75 percent of nation- 
als covered by this title and designated for 
transfer by the Attorney General within ei- 
ther of the 2 immediately preceding fiscal 
years or to confine such transferred persons 
for not less than 85 percent of their sentence, 
except as provided in subsection (b). 

(B) INAPPLICABILITY TO CERTAIN COUN- 
TRIES.—This paragraph does not apply with 
respect to a country if the President deter- 
mines in accordance with subsection (b) that 
its application to that country would be con- 
trary to the vital national interests of the 
United States, except that any such deter- 
mination shall not take effect until not less 
than 30 days after the President submits 
written notification of that determination to 
the congressional committees listed in sec- 
tion 306 in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961. 

(C) BILATERAL ASSISTANCE EXEMPTION.—In 
this subsection, the term “bilateral assist- 
ance” does not include— 

(i) narcotics-related assistance under the 
Foreign Assistance Act of 1961; 

(ii) disaster relief assistance; 

(iii) assistance that involves the provision 
of food (including monetization of food) or 
medicine; or 

(iv) assistance for refugees. 

(2) MULTILATERAL ASSISTANCE.— 

(A) IN GENERAL.—The Secretary of the 
Treasury may instruct the United States Ex- 
ecutive Directors of each multilateral devel- 
opment bank to vote against any loan or 
other utilization of the funds of such bank or 
institution for the benefit of any country if 
that country has refused to accept not less 
than 75 percent of its nationals covered by 
this title and designated for transfer by the 
Attorney General or to confine such trans- 
ferred persons for not less than 85 percent of 
their sentences within either of the 2 imme- 
diately preceding fiscal years, except as pro- 
vided in subsection (b). 

(B) DEFINITION OF ‘MULTILATERAL DEVELOP- 
MENT BANK’’.—In this paragraph, the term 
“multilateral development bank’’ means the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, the Inter-American Devel- 
opment Bank, the Asian Development Bank, 
the African Development Bank, and the Eu- 
ropean Bank for Reconstruction and Devel- 
opment. 

(8) VISAS.—All visas shall be denied to na- 
tionals employed by the government of any 
foreign country if that country has refused 
to accept not fewer than 75 percent of its na- 
tionals covered by this title and designated 
for transfer by the Attorney General within 
either of the 2 immediately preceding fiscal 
years or to confine such transferred persons 
for not less than 85 percent of their sen- 
tences, except as provided in subsection (b), 
except that the President or the Secretary of 
State nonetheless may grant visas to heads 
of state, certified diplomats, or members of a 
foreign country’s mission to the United Na- 
tions. 


(b) CERTIFICATION PROCEDURES.— 

(1) WHAT MUST BE CERTIFIED.—Subject to 
subsection (d), the assistance withheld from 
a country pursuant to subsection (a)(1) may 
be obligated and expended, the requirement 


January 21, 1997 


of subsection (a)(2) to vote against multilat- 
eral development bank assistance to a coun- 
try shall not apply, and the withholding of 
visas from nationals of a country of sub- 
section (a)(3) shall not apply, if the President 
determines and certifies to Congress, at the 
time of the submission of the report required 
by section 305, that— 

(A) during the previous year the country 
has cooperated fully with the United States, 
or has taken adequate steps on its own, to 
achieve full compliance with the goals and 
objectives established by this title, except 
that the President may make such a finding 
only once during any 5-year period; 

(B) for a country that would not otherwise 
qualify for certification under subparagraph 
(A), the vital national interests of the United 
States require that the assistance withheld 
pursuant to subsection (a)(1) be provided, 
that the United States not vote against mul- 
tilateral development bank assistance for 
that country pursuant to subsection (a)(2), 
and that visas not be withheld pursuant to 
subsection (a)(3); or 

(C) only in the case of multilateral devel- 
opment bank assistance, such assistance is 
directed specifically to programs that pro- 
vide, or support a foreign country’s ability 
itself to provide, food, water, clothing, shel- 
ter, and medical care of that country. 

(2) CONSIDERATIONS REGARDING COOPERA- 
TION.—In making the determinations de- 
scribed in subsection (b)(1), the President 
shall consider the extent to which the coun- 
try has— 

(A) met the goals and objectives of this 
title; 

(B) accomplished the goals described in an 
applicable bilateral agreement with the 
United States or a multilateral agreement to 
implement the provisions and purposes of 
this title; and 

(C) taken domestic legal and law enforce- 
ment measures to implement the provisions 
and purposes of this title; 

(3) CASE-BY-CASE WAIVER AUTHORITY.— 

(A) AUTHORITY.—The President or the Sec- 
retary of State may, on a case-by-case basis, 
allow an alien subject to transfer under sec- 
tion 402 to remain in the custody of the At- 
torney General if the President or Secretary 
of State determines that doing so is nec- 
essary to serve the vital interests of the 
United States or to protect the life or health 
of the citizen or national. It is the sense of 
Congress that such case-by-case determina- 
tions rarely should be made. 

(B) NONDELEGATION OF AUTHORITY.—The au- 
thority to make a determination under sub- 
paragraph (A) may not be delegated. 

(4) INFORMATION TO BE INCLUDED IN NA- 
TIONAL INTEREST CERTIFICATION.—If the 
President makes a certification with respect 
to a country pursuant to subsection (b)(1), 
the President shall include in such certifi- 
cation— 

(A) a full and complete description of the 
vital national interests placed at risk if 
United States bilateral assistance to that 
country is terminated pursuant to this sec- 
tion, multilateral development bank assist- 
ance is not provided to such country, and 
visas are not issued to the nationals of such 
country; and 

(B) a statement weighing the risk de- 
scribed in subparagraph (A) against the risks 
posed to the vital national interests of the 
United States by the failure of such country 
to cooperate fully with the United States in 
implementing the provisions and purposes of 
this title. 

(c) CONGRESSIONAL REVIEW.—Subsection (d) 
shall apply if, not later than 30 calendar days 
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after receipt of a certification submitted 
under subsection (b) at the time of submis- 
sion of the report required by this title, Con- 
gress enacts a joint resolution disapproving 
the determination of the President contained 
in such certification. 

(d) DENIAL OF ASSISTANCE FOR COUNTRIES 
DECERTIFIED.—If the President does not make 
a certification under subsection (b) with re- 
spect to a country or Congress enacts a joint 
resolution disapproving such certification, 
then until such time as the conditions speci- 
fied in subsection (e) are satisfied— 

(1) funds may not be obligated for United 
States assistance for that government, and 
funds previously appropriated, but unobli- 
gated, for United States assistance for that 
government may not be expended for the 
purpose of providing assistance for that gov- 
ernment; 

(2) the requirement to vote against multi- 
lateral development bank assistance pursu- 
ant to subsection (a)(2) shall apply with re- 
spect to that country, without regard to the 
date specified in that subsection; and 

(3) no visas may be issued to nationals of 
that country, ahd no visas already issued 
shall be held valid by the Department of 
State, the Immigration and Naturalization 
Service, or any other department or agency 
of the Federal Government. 

(e) RECERTIFICATION.—Subsection (d) shall 
apply to a country described in that sub- 
section until— 

(1) the President, at the time of submission 
of the report required by this title, makes a 
certification under subsection (b)(1)(A) or 
(b)(1)(B) with respect to that country, and 
Congress does not enact a joint resolution 
under subsection (c) disapproving the deter- 
mination of the President contained in that 
certification; or 

(2) the President, at any other time, makes 
the certification described in subsection 
AXA) or subsection (b)(1)(B) with respect 
to that country, except that this paragraph 
applies only if either— 

(A) the President also certifies that— 

(i) that country has undergone a funda- 
mental change in government, or 

(ii) there has been a fundamental change in 
the conditions that were the reasons— 

(I) why the President had not made a cer- 
tification with respect to that country under 
subsections (b)(1) (A) or (B); or 

(I) if the defendant had made such a cer- 
tification and Congress enacted a joint reso- 
lution disapproving the determination con- 
tained in the certification, why Congress en- 
acted that joint resolution; or 

(B) Congress enacts a joint resolution ap- 
proving the determination contained in the 
certification under subsection (b)(1) (A) or 
(B). 

Any certification under subparagraph (A) of 
paragraph (2) shall discuss the justification 
for the certification. 

(f) SENATE PROCEDURES.—Any joint resolu- 
tion under this section shall be considered in 
the Senate in accordance with the provisions 
of section 601(b) of the International Secu- 
rity Assistance and Arms Export Control Act 
of 1976. 

SEC. 108. PRISONER TRANSFERS TREATIES. 

(a) NEGOTIATION.—The Secretary of State 
shall begin to negotiate and renegotiate, not 
later than 90 days after the date of enact- 
ment of this Act, bilateral prisoner transfer 
treaties. The focus of such negotiations 
should be— 

(1) to expedite the transfer of aliens unlaw- 
fully in the United States who are (or are 
about to be) incarcerated in United States 
prisons; 
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(2) to ensure that a transferred prisoner 
serves the balance of the sentence imposed 
by the United States courts; and 

(3) to allow the Federal Government or the 
States to maintain their original prison sen- 
tences in effect so that transferred prisoners 
who return to the United States prior to the 
completion of their original United States 
sentences can be returned to custody for the 
balance of their prison sentences. 

(b) CERTIFICATION.—The President shall 
submit to Congress, annually, a certification 
as to whether each prisoner transfer treaty 
in force is effective in returning aliens un- 
lawfully in the United States who have com- 
mitted offenses for which they are incarcer- 
ated in the United States to their country of 
nationality for further incarceration. 

SEC. 109. JUDGMENTS UNAFFECTED. 

Nothing in this title shall in any way be 
construed to nullify or reduce the effect of a 
judgment of conviction and sentence entered 
by a Federal, State, or local court in the 
United States. 

SEC. 110. DEFINITION. 

In this title, the term ‘‘United States as- 
sistance’’ means any assistance under the 
Foreign Assistance Act of 1961. 

SEC. 111. REPEALS. 

The following provisions of law are re- 

ed: 


(1) The first sentence in section 4100(a) of 
title 18, United States Code, is repealed. 

(2) The first, third, fourth, fifth, and sixth 
sentences in section 4100(b) of title 18, United 
States Code, are repealed. 

(3) Subsection (c) of section 4100 of title 18, 
United States Code is repealed. 

(4) Subsection (d) of section 4100(a) of title 
18, United States Code, is redesignated as 
subsection (c). 

(5) Subsection (a)(2) of section 330 of the I- 
legal Immigration Reform and Immigrant 
Responsibility Act of 1996 is amended by in- 
serting ‘‘during fiscal years 1997 and 1998,” 
after ‘‘compensation,’’. 

(6) Section 330(c) of the Ilegal Immigra- 
tion Reform and Immigrant Responsibility 
Act of 1996 is amended by striking ‘‘, except 
as required by treaty,”’. 

(7) Section 332 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 is repealed. 

TITLE II—EXCLUSIONARY RULE REFORM 
Subtitle A—Exclusionary Rule Reform 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Exclu- 
sionary Rule Reform Act of 1997". 

SEC. 202. ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.—Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 3510. Admissibility of evidence obtained by 
search or seizure 

“(a) EVIDENCE OBTAINED BY OBJECTIVELY 
REASONABLE SEARCH OR SEIZURE.— 

“(1) IN GENERAL.—Evidence that is ob- 
tained as a result of a search or seizure shall 
not be excluded in a proceeding in a court of 
the United States on the ground that the 
search or seizure was in violation of the 
fourth amendment to the Constitution of the 
United States, if the search or seizure was 
carried out in circumstances justifying an 
objectively reasonable belief that the search 
or seizure was in conformity with the fourth 
amendment. 

“(2) PRIMA FACIE EVIDENCE.—The fact that 
evidence was obtained pursuant to and with- 
in the scope of a warrant constitutes prima 
facie evidence of the existence of cir- 
cumstances justifying an objectively reason- 
able belief that it was in conformity with the 
fourth amendment. 
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““(b) EVIDENCE NOT EXCLUDABLE BY STAT- 
UTE OR RULE.— 

““(1) IN GENERAL.—Evidence shall not be ex- 
cluded in a proceeding in a court of the 
United States on the ground that it was ob- 
tained in violation of a statute. an adminis- 
trative rule or regulation, or a rule of proce- 
dure unless the exclusion is expressly au- 
thorized by statute or by a rule prescribed by 
the Supreme Court pursuant to statutory au- 
thority. 

(2) SPECIAL RULE RELATING TO OBJEC- 
TIVELY REASONABLE SEARCHES AN SEIZURES.— 
Evidence that is otherwise excludable under 
paragraph (1) shall not be excluded if the 
search or seizure was carried out in cir- 
cumstances justifying an objectively reason- 
able belief that the search or seizure was in 
conformity with the statute, administrative 
rule or regulation, or rule of procedure, the 
violation of which occasioned its being ex- 
cludable.’’. 

(b) RULES OF CONSTRUCTION.—This section 
and the amendments made by this section 
shall not be construed to require or author- 
ize the exclusion of evidence in any pro- 
ceeding. Nothing in this section or the 
amendments made by this section shall be 
construed so as to violate the fourth amend- 
ment to the Constitution of the United 
States. 

(c) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 223 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“3510. Admissibility of evidence obtained by 
search or seizure.”’. 

Subtitle B—Confession Reform 
211. ENFORCEMENT OF CONFESSION RE- 

FORM STATUTE. 

(a) IN GENERAL.—Section 3501 of title 18. 
United States Code, is amended by adding at 
the end the following: 

“(f) ENFORCEMENT OF CONFESSION RE- 
FORM.— 

“(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Omnibus 
Crime Control Act of 1997, the Attorney Gen- 
eral shall promulgate guidelines that require 
the Department of Justice to enforce, and 
defend nationally, the legality of this sec- 
tion. Specifically, the Department shall pur- 
sue the admission into evidence of confes- 
sions that are voluntarily given. 

“(2) VOLUNTARINESS.—In determining the 
issue of voluntariness for purposes of this 
subsection— 

“(A) the Department shall take into con- 
sideration all the circumstances surrounding 
the giving of the confession, including— 

“(i) the time elapsing between arrest and 
arraignment of the defendant making the 
confession, if the confession was made after 
arrest and before arraignment; 

“(ii) whether the defendant knew the na- 
ture of the offense with which he was 
charged or of which he was suspected at the 
time of making the confession; 

“(iii) whether the defendant was advised or 
knew that he was not required to make any 
statement and that any such statement 
could be used against him; and 

“(iv) whether the defendant was without 
the assistance of counsel when he was ques- 
tioned and when he made a confession; 

"(B) the presence or absence of any of the 
factors described in paragraph (1) shall not 
be conclusive in the Department’s deter- 
mination of whether a confession was vol- 
untary; and 

“(C) the fact that the defendant had not 
been advised prior to questioning of his or 
her right to silence and to the assistance of 
counsel shall not be dispositive. 
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“(g¢) DEFINITION OF ANY CRIMINAL PROSECU- 
TION BY THE UNITED STATES.—In this sec- 
tion— 

““(1) the term ‘any criminal prosecution by 
the United States’ includes any prosecution 
by the United States under the Uniform Code 
of Military Justice; and 

“(2) the term ‘offenses against the laws of 
the United States’ includes offense defined 
by the Uniform Code of Military Justice.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of enactment of this Act and shall 
apply to any criminal prosecution brought 
by or under the authority of the United 
States, including a military prosecution or a 
prosecution brought by the District of Co- 
lumbia, regardless of whether that prosecu- 
tion has begun or has concluded and has yet 
to become final. 


TITLE INI—VIOLENT CRIME, DRUGS, AND 
TERRORISM 


SEC. 301. SHORT TITLE. 

This title may be cited as the “Drug Inves- 
tigation Support and Antiterrorism Act of 
1997” 


Subtitle A—Criminal Penalties and 
Procedures 


SEC. 311. PROTECTION OF THE OLYMPICS. 

(a) IN GENERAL.—Section 1111 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“(c) OLYMPIC GAMES.— 

““(1) IN GENERAL.—Whoever kills a person 
during and in relation to any international 
Olympic Games that are held within any 
State shall be punished in accordance with 
subsection (b) and section 1112. 

“(2) AMENDMENT.—Whoever attempts to 
violate this subsection shall be punished in 
accordance with section 1113. 

“(8) STATE DEFINED.—In this subsection, 
the term ‘State’ means each of the several 
States, the District of Columbia, and any 
territory or possession of the United 
States.’’. 

(b) INTERNATIONALLY PROTECTED PER- 
SONS.—Section 1116 (b)(4) of title 18, United 
States Code, is amended— 

(1) by striking “or at the end of subpara- 
graph (A)”; 

(2) by striking the period at the end of sub- 
paragraph (B), and “or”; and 

(3) by adding at the end the following: 

“(C) any participant or guest attending 
any international sporting event sponsored 
or sanctioned by the International Olympic 
Committee or the United States Olympic 
Committee incorporated under the Act enti- 
tled ‘An Act to incorporate the United 
States Olympic Association’, approved Sep- 
tember 21, 1950 (36 U.S.C. 371 et seq.).”’. 

SEC. $12. FEDERAL RESPONSIBILITY FOR SECU- 
RITY AT INTERNATIONAL ATHLETIC 
COMPETITIONS. 

(a) IN GENERAL.— 

(1) DuTY OF ATTORNEY GENERAL.—The At- 
torney General, in consultation with the 
Secretary of State and the Secretary of the 
Treasury, shall supervise other Federal au- 
thorities and personnel in the provision of 
security services (including conducting a 
comprehensive review of plans for the hous- 
ing of athletes and other eligible guests) by 
establishing a task force to be known as the 
“Olympic Security Task Force” (referred to 
in this subsection as the “task force’’). 

(2) DUTIES OF TASK FORCE.—The task force 
shall assist the Attorney General in over- 
seeing security for any international Olym- 
pic Games held in any State. 

(3) STATE DEFINED.—In this section, the 
term “State” means each of the several 


January 21, 1997 


States, the District of Columbia, and any 
territory or possession of the United States. 

(b) TASK FORCE COMPOSITION.— 

(1) IN GENERAL.—The Attorney General 
shall determine the number of members and 
composition of the task force in accordance 
with this section. The Attorney General 
shall appoint representatives from State and 
local law enforcement to serve as members 
of the task force. 

(2) REPRESENTATIVES.—In addition to the 
members referred to in paragraph (1), the At- 
torney General may appoint as members rep- 
resentatives of— 

(A) the Federal Bureau of Investigation; 

(B) the Department of Defense; 

(C) the Secret Service; 

(D) the United States Marshals Service; 

(E) the United States Attorney with juris- 
diction over a venue for Olympic Games (re- 
ferred to in this section as an “Olympic 
venue”); 

(F) the Bureau of Alcohol, Tobacco, and 
Firearms; 

(G) the Central Intelligence Agency; and 

(H) any other appropriate agency of the 
Federal Government, as the Attorney Gen- 
eral determines to be appropriate. 

(c) DISBANDING OF TASK FORCE.—The Presi- 
dent may disband the task force and relieve 
the Attorney General of responsibility for 
supervising security at international Olym- 
pic Games, if the President finds that appro- 
priate State or local law enforcement offi- 
cials refused, or otherwise failed adequately 
to participate in, the planning, preparation. 
or execution of a plan providing for security 
under this section. 

(d) ASSISTANCE.— 

(1) IN GENERAL.—In carrying out this sec- 
tion, the Attorney General may request as- 
sistance from— 

(A) the head of any department or agency 
of the United States; and 

(B) the appropriate officials of any appro- 
priate department or agency of the State in 
which an Olympic venue is located (referred 
to in this section as the “host State”), or 
any political subdivision of such State, in- 
cluding State and local law enforcement offi- 
cials in the host State to ensure the effective 
implementation of security under this sub- 
section. 

(2) UNITED STATES OLYMPIC ORGANIZING 
COMMITTEE.—The Attorney General may re- 
quest the United States Olympic Committee 
(incorporated under the Act entitled “An 
Act to incorporate the United States Olym- 
pic Association’. approved September 21, 
1950 (36 U.S.C. 371 et seq.)) and the Olympic 
organizing committee of the city in which an 
Olympic venue is located (referred to in this 
section as a ‘“‘host city’’) to provide all rea- 
sonable cooperation and assistance required 
to carry out this subsection. Upon receipt of 
such a request, the United States Olympic 
Committee and organizing committees shall 
endeavor to provide that assistance. 

(e) AGREEMENTS AND REGULATIONS.—To 
carry out this section, the Attorney General 
may enter into interagency or intergovern- 
mental agreements and promulgate regula- 
tions. 

(f EXPEDITED REVIEW.—In the case of 
Olympic Games that occur after the date of 
enactment of this Act in the United States 
with respect to which the Olympic venue is 
selected before the date of enactment of this 
section, the review of housing required by 
paragraph (1) shall be conducted not later 
than 120 days after such date of enactment. 
The review shall consider the suitability of 
the proposed Olympic Village site, building 
options, and any other issue the Attorney 
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General considers appropriate to ensure 
maximum security for the Olympic Village, 
its residents, and its environs. 

(g) CONSTRUCTION.—Nothing in this section 
shall be construed to create a cause of action 
against the United States or any officer or 
employee of the United States in favor of 
any person who is not otherwise authorized. 


SIVES. 

Section 844 of title 18, United States Code, 
is amended— 

(1) in subsection (f)(1), by inserting ‘‘or any 
institution or organization receiving Federal 
financial assistance,” after “or agency there- 
of,’’; and 

(2) by striking subsection (i) and inserting 
the following: 

(i) MALICIOUS DESTRUCTION BY FIRE OR EX- 
PLOSIVES.— 

“(1) IN GENERAL.—Whoever maliciously 
damages or destroys, or attempts to damage 
or destroy, by means of fire or an explosive, 
any building, vehicle, public place, or other 
personal or real property used in interstate 
or foreign commerce or used in any activity 
affecting interstate or foreign commerce, 
shall be imprisoned for a period of not less 
than 5 years and not more than 20 years, 
fined under this title, or both. 

“(2) PERSONAL INJURY.—Whoever engages 
in conduct prohibited by this subsection, and 
as a result of such conduct, directly or proxi- 
mately causes personal injury or creates a 
substantial risk of injury to any person, in- 
cluding any public safety officer performing 
duties, shall be imprisoned for a period of 
not less than 7 years and not more than 40 
years, fined under this title, or both. 

“(3) DEATH.—Whoever engages in conduct 
prohibited by this subsection, and as a result 
of such conduct directly or proximately 
causes the death of any person, including 
any public safety officer performing duties, 
shall be subject to the death penalty, or im- 
prisoned for not less than 20 years or for life, 
fined under this title, or both."’. 

SEC. 314. CHEMICAL WEAPONS RESTRICTIONS. 

(a) IN GENERAL.—Section 2332c of title 18, 
United States Code, is amended— 

(1) in subsection (a), by inserting after 
paragraph (2) the following: 

“(3) RESTRICTIONS.— 

“(A) IN GENERAL.—Whoever without lawful 
authority knowingly develops, produces, ac- 
quires, stockpiles, retains, transfers, owns, 
or possesses any chemical weapon, or know- 
ingly assists, encourages or induces any per- 
son to do so, or attempts or conspires to do 
so, Shall be punished under paragraph (2). 

“(B) JURISDICTION.—The United States has 
jurisdiction over an offense under this para- 

ph if— 

“(i) the prohibited activity takes place in 
the United States; or 

“(ii) the prohibited activity takes place 
outside the United States and is committed 
by a national of the United States. 

“(C) ADDITIONAL PENALTY.—The court shall 
order any person convicted of an offense 
under this paragraph to pay to the United 
States any expenses incurred incident to the 
seizure, storage, handling, transportation. 
and destruction or other disposition of prop- 
erty seized for violation of this section.”’; 

(2) by adding at the end the following: 

“(c) CRIMINAL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO CRIMINAL FOR- 
FEITURE.—A person who is convicted of an of- 
fense under this section shall forfeit to the 
United States the interest of that person 
in— 

“(A) any chemical weapon, including any 
component thereof; 
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“(B) any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from such offense; and 

“(C) any property, real or personal, used or 
intended to be used to commit or to promote 
the commission of the offense. 

“(2) THIRD PARTY TRANSFERS.— 

H(A) IN GENERAL.—AIl right, title, and in- 
terest in property described in subsection (a) 
of this section vests in the United States 
upon the commission of the act giving rise to 
forfeiture under this section. 

“(B) FORFEITURE.—Except as provided in 
subparagraph (C), any property referred to in 
subparagraph (A) that is subsequently trans- 
ferred to a person other than the defendant 
may be the subject of a special verdict of for- 
feiture and thereafter shall be ordered for- 
feited to the United States. 

“(C) EXCEPTION.—The property referred to 
in subparagraph (B) shall not be ordered for- 
feited if the transferee establishes in a hear- 
ing conducted pursuant to subsection (1) that 
the party is a bona fide purchaser for value 
of such property who, at the time of pur- 
chase, was reasonably without cause to be- 
lieve that the property was subject to for- 
feiture under this section. 

(3) PROTECTIVE ORDERS.— 

“(A) IN GENERAL.—Upon application of the 
United States, the court may enter a re- 
straining order or injunction, require the 
execution of a satisfactory performance 
bond, or take any other action to preserve 
the availability of property described in sub- 
section (a) for forfeiture under this section— 

“(i) upon the filing of an indictment or in- 
formation— 

‘“(I) charging a violation of this chapter for 
which criminal forfeiture may be ordered 
under this section; and 

“(I) alleging that the property with re- 
spect to which the order is sought would, in 
the event of conviction, be subject to for- 
feiture under this section; or 

“(ii) prior to the filing of an indictment or 
information referred to in clause (i), if, after 
providing notice to persons appearing to 
have an interest in the property and oppor- 
tunity for a hearing, the court determines 
that— 

“(I) there is a substantial probability that 
the United States will prevail on the issue of 
forfeiture and that failure to enter the order 
will result in the property being destroyed, 
removed from the jurisdiction of the court, 
or otherwise made unavailable for forfeiture; 
and 

“(II) the need to preserve the availability 
of the property through the entry of the re- 
quested order outweighs the hardship on any 
party against whom the order is to be en- 


except that an order entered pursuant to 
subparagraph (B) shall be effective for a pe- 
riod not to exceed 90 days, unless extended 
by the court for good cause shown or unless 
an indictment or information described in 
this subparagraph has been filed. 

“(B) TEMPORARY RESTRAINING ORDERS.— 

“(i) IN GENERAL.—A temporary restraining 
order under this subsection may be entered 
upon application of the United States with- 
out notice or opportunity for a hearing when 
an information or indictment has not yet 
been filed with respect to the property, if the 
United States demonstrates that there is 
probable cause to believe that— 

“(I) the property with respect to which the 
order is sought would, in the event of convic- 
tion, be subject to forfeiture under this sec- 
tion; and 

“(II)(aa) exigent circumstances exist that 
place the life or health of any person in dan- 
ger; or 
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“(bb) that provision of notice will jeop- 
ardize the availability of the property for 
forfeiture. 

““(ii) EXPIRATION.—A temporary restraining 
order described in clause (i) shall expire not 
later than 10 days after the date on which 
the order is entered, unless— 

“(I) the order is extended for good cause 
shown; or 

“(II) the party against whom it is entered 
consents to an extension for a longer period. 

“(iii) HEARING.—A hearing requested con- 
cerning an order entered under this para- 
graph shall be held at the earliest possible 
time and prior to the expiration of the tem- 
porary order. 

*(C) INAPPLICABILITY OF FEDERAL RULES OF 
EVIDENCE.—The court may receive and con- 
sider, at a hearing held pursuant to this 
paragraph, evidence and information that 
would otherwise be inadmissible under the 
Federal Rules of Evidence. 

“(d) WARRANT OF SEIZURE.— 

“(1) IN GENERAL.—The Government of the 
United States may request the issuance of a 
warrant authorizing the seizure of property 
subject to forfeiture under this section in the 
same manner as provided for a search war- 
rant. 

“(2) DETERMINATIONS BY COURT.—The court 
shall issue a warrant authorizing the seizure 
of the property referred to in paragraph (1) if 
the court determines that there is probable 
cause to believe that— 

“(A) the property to be seized would, in the 
event of conviction, be subject to forfeiture; 
and 

“(B) an order under subsection (c) may not 
be sufficient to ensure the availability of the 
property for forfeiture. 

“(e) ORDER OF FORFEITURE.—The court 
shall order forfeiture of property referred to 
in subsection (a) if the trier of fact deter- 
mines, by a preponderance of the evidence, 
that the property is subject to forfeiture. 

“(f) EXECUTION.— 

*(1) IN GENERAL.—Upon entry of an order of 
forfeiture or temporary restraining order 
under this section, the court shall authorize 
the Attorney General to seize all property 
ordered forfeited or restrained on such terms 
and conditions as the court determines to be 
appropriate. 

*(2) ACTIONS BY COURT.—Following entry of 
an order declaring the property forfeited, the 
court may, upon application of the United 
States, enter such appropriate restraining 
orders or injunctions, require the execution 
of satisfactory performance bonds, appoint 
receivers, conservators, appraisers, account- 
ants, or trustees, or take any other action to 
protect the interest of the United States in 
the property ordered forfeited. 

“(3) OFFSET.—Any income accruing to or 
derived from property ordered forfeited 
under this section may be used to offset ordi- 
nary and necessary expenses to the property 
that— 

““(A) are required by law; or 

“(B) are necessary to protect the interests 
of the United States or third parties. 

“(g) DISPOSITION OF PROPERTY.— 

“(1) IN GENERAL.—Following the seizure of 
property ordered forfeited under this section, 
the Attorney General shall, making due pro- 
vision for the rights of any innocent per- 
sons— 

“(A) destroy or retain for official use any 
article described in paragraph (1) of sub- 
section (a); and 

“(B) retain for official use or direct the dis- 
position of any property described in para- 
graph (2) or (3) of subsection (a) by sale or 
any other commercially feasible means. 
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(2) REVERSION PROHIBITED.—With respect 
to the forfeiture, any property right or inter- 
est not exercisable by, or transferable for 
value to, the United States shall expire and 
shall not revert to the defendant, nor shall 
the defendant or any person acting in con- 
cert with the defendant or on behalf of the 
defendant be eligible to purchase forfeited 
property at any sale held by the United 
States. 

“(3) RESTRAINT OF SALE OR DISPOSITION.— 
Upon application of a person, other than the 
defendant or person acting in concert with 
the defendant or on behalf of the defendant, 
the court may restrain or stay the sale or 
disposition of the property pending the con- 
clusion of any appeal of the criminal case 
giving rise to the forfeiture, if the applicant 
demonstrates that proceeding with the sale 
or disposition of the property will result in 
irreparable injury, harm, or loss to the appli- 
cant. 

“(h) AUTHORITY OF ATTORNEY GENERAL.— 
With respect to property ordered forfeited 
under this section, the Attorney General 
may— 

“(1) grant petitions for mitigation or re- 
mission of forfeiture, restore forfeited prop- 
erty to victims of a violation of this section. 
or take any other action to protect the 
rights of innocent persons that— 

“(A) is in the interest of justice; and 

“(B) is not inconsistent with this section; 

“(2) compromise claims arising under this 
section; 

“(3) award compensation to persons pro- 
viding information resulting in a forfeiture 
under this section; 

“(4) direct the disposition by the United 
States, under section 616 of the Tariff Act of 
1930 (19 U.S.C. 1616a), of all property ordered 
forfeited under this section by public sale or 
any other commercially feasible means, 
making due provision for the rights of inno- 
cent persons; and 

“(5) take such appropriate measures as are 
necessary to safeguard and maintain prop- 
erty ordered forfeited under this section 
pending the disposition of that property. 

“(i) BAR ON INTERVENTION.—Except as pro- 
vided in subsection (1), no party an 
interest in property subject to forfeiture 
under this section may— 

“(1) intervene in a trial or appeal of a 
criminal case involving the forfeiture of that 
property under this section; or 

“(2) commence an action at law or equity 
against the United States concerning the va- 
lidity of the alleged interest of that party in 
the property subsequent to the filing of an 
indictment or information alleging that the 
property is subject to forfeiture under this 
section. 

“(j) JURISDICTION TO ENTER ORDERS.—Each 
district court of the United States shall have 
jurisdiction to enter an order of forfeiture 
under this section without regard to the lo- 
cation of any property that— 

“(1) may be subject to forfeiture under this 
section; or 

“(2) has been ordered forfeited under this 
section. 

“(k) DEPOSITIONS.—In order to facilitate 
the identification and location of property 
declared forfeited under this section and to 
facilitate the disposition of petitions for re- 
mission or mitigation of forfeiture, after the 
entry of an order declaring property forfeited 
to the United States under this section, the 
court may, upon application of the United 
States, order that— 

““(1) the testimony of any witness relating 
to the property forfeited be taken by deposi- 
tion; and 
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(2) any designated book, paper, document, 
record, recording, or other material that is 
not privileged be produced at the same time 
and place, and in the same manner, as pro- 
vided for the taking of depositions under rule 
15 of the Federal Rules of Criminal Proce- 
dure. 

“(1) THIRD PARTY INTERESTS.— 

“(1) IN GENERAL.— 

“(A) NoTICE.—Following the entry of an 
order of forfeiture under this section, the 
United States Government shall publish no- 
tice of the order and of the intent of the Gov- 
ernment to dispose of the property in such 
manner as the Attorney General may direct. 

“(B) DIRECT WRITTEN NOTICE.—In addition 
to providing the notice described in subpara- 
graph (A), the Government may, to the ex- 
tent practicable, provide direct written no- 
tice to any person known to have alleged an 
interest in the property that is the subject of 
the order of forfeiture as a substitute for 
published notice as to those persons so noti- 
fied. 

“(2) PETITION BY PERSON OTHER THAN DE- 
FENDANT.— 

“(A) IN GENERAL.—Any person, other than 
the defendant, who asserts a legal interest in 
property that has been ordered forfeited to 
the United States pursuant to this section 
may petition the court for a hearing to adju- 
dicate the validity of his alleged interest in 
the property not later than the earlier of— 

“(i) the date that is 30 days after the final 
publication of notice; or 

“(ii) the date that is 30 days after the re- 
ceipt of notice by the person under para- 
graph (1). 

“(B) REQUIREMENTS FOR HEARING.—A hear- 
ing described in subparagraph (A) shall be 
held before the court without a jury. 

“(3) REQUIREMENTS FOR PETITION.—A peti- 
tion referred to in paragraph (2) shall— 

“(A) be signed by the petitioner under pen- 
alty of perjury; and 

“(B) set forth— 

“(i) the nature and extent of the peti- 
tioner’s right, title, or interest in the prop- 


erty; 

‘(ii) the time and circumstances of the pe- 
titioner’s acquisition of the right, title, or 
interest in the property; 

“(ili) the relief sought; and 

“(iv) any additional facts supporting the 
petitioner’s claim. 

“(4) DATE; CONSOLIDATION.— 

“(A) DATE OF HEARING.—The hearing on a 
petition referred to in paragraph (2) shall, to 
the extent practicable and consistent with 
the interests of justice, be held not later 
than 30 days after the filing of the petition. 

“(B) CONSOLIDATION.—The court may con- 
solidate the hearing on the petition with a 
hearing on any other petition filed by a per- 
son other than the defendant under this sub- 
section. 

*(5) ACTIONS AT HEARINGS.— 

(A) IN GENERAL.—At a hearing referred to 
in paragraph (4)— 

“(i) the petitioner may testify and present 
evidence and witnesses on his or her own be- 
half, and cross-examine witnesses who ap- 
pear at the hearing; and 

“(ii) the Government may present evidence 
and witnesses in rebuttal and in defense of 
its claim to the property that is the subject 
and cross-examine witnesses who appear at 
the hearing. 

““(B) CONSIDERATION BY COURT.—In addition 
to considering testimony and evidence pre- 
sented at the hearing, the court shall con- 
sider the relevant portions of the record of 
the criminal case that resulted in the order 
of forfeiture. 
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“(6) AMENDMENT OF ORDER OF FOR- 
FEITURE.—If, after holding a hearing under 
this subsection, the court determines that a 
petitioner has established by a preponder- 
ance of the evidence that— 

“(A)(i) the petitioner has a legal right, 
title, or interest in the property that is the 
subject of the hearing; and 

“(i) that right, title, or interest renders 
the order of forfeiture invalid in whole or in 
part because the right, title, or interest— 

“A) was vested in the petitioner rather 
than the defendant; or 

“(Il was superior to any right, title, or in- 
terest of the defendant at the time of the 
commission of the acts which gave rise to 
the forfeiture of the property under this sec- 
tion; or 

““(B) the petitioner is a bona fide purchaser 
for value of the right, title, or interest in the 
property and was at the time of purchase 
reasonably without cause to believe that the 
property was subject to forfeiture under this 
section; 
the court shall amend the order of forfeiture 
in accordance with its determination. 

“(T) ACTIONS OF COURT AFTER DISPOSITION 
OF PETITION.—After the disposition of the 
court of all petitions filed under this sub- 
section, or if no such petitions are filed after 
the expiration of the period specified in para- 
graph (2), the United States— 

“(A) shall have clear title to property that 
is the subject of the order of forfeiture; and 

“(B) may warrant good title to any subse- 
quent purchaser or transferee. 

“(m) CONSTRUCTION.—This section shall be 
liberally construed in such manner as to ef- 
fectuate the remedial purposes of this sec- 
tion. 

“(n) SUBSTITUTE ASSETS.— 

(1) IN GENERAL.—In accordance with para- 
graph (2), the court shall order the forfeiture 
of property of a defendant other than prop- 
erty described in subsection (a) if, as a result 
of an act or omission of the defendant, any of 
the property of the defendant that is de- 
scribed in subsection (a)— 

(A) cannot be located upon the exercise of 
due diligence; 

“(B) has been transferred or sold to, or de- 
posited with, a third party; 

“(C) has been placed beyond the jurisdic- 
tion of the court; 

“(D) has been substantially diminished in 
value; or 

“(E) has been commingled with other prop- 
erty which cannot be divided without dif- 
ficulty. 

“(2) VALUE OF PROPERTY.—The value of any 
property subject to forfeiture under para- 
graph (1) shall not exceed the value of prop- 
erty of the defendant with respect to which 
subparagraph (A), (B), (C), (D), or (E) of para- 
graph (1) applies.”; and 

(8) by amending the section heading to 
read as follows: 

“SEC. 2332c. USE AND STOCKEPILING OF CHEM- 
ICAL WEAPONS.”. 

(b) CONFORMING AMENDMENT TO FEDERAL 
RULES OF EVIDENCE.—Section 1101(d)(3) of the 
Federal Rules of Evidence is amended by 
striking ‘“; and proceedings with respect to 
release on bail or otherwise” and inserting “‘, 
proceedings with respect to release on bail or 
otherwise; and proceedings under section 
2232c(c)(3) of title 18, United States Code (ex- 
cept that the rules with respect to privilege 
under subsection (c) of this section also shall 
apply).’’. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 113B of title 18, United 
States Code, is amended by striking the item 
relating to section 2332b and inserting the 
following: 
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*2332c. Use and stockpiling of chemical 
weapons.’’. 
Subtitle B—International Terrorism 
SEC. 321. MULTILATERAL SANCTIONS. 

(a) POLICY ON ESTABLISHMENT OF SANCTIONS 
REGIMES.— 

(1) PoLicy.—Congress urges the President 
to commence immediately after the date of 
enactment of this Act diplomatic efforts, in 
appropriate international fora (including the 
United Nations) and bilaterally, with allies 
of the United States, to establish, as appro- 
priate, a multilateral sanctions regime 
against each country that the Secretary of 
State determines under section 6(j) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)) to have repeatedly provided sup- 
port for acts of international terrorism. 

(2) REPORT.—The President shall include in 
the annual report on patterns of global ter- 
rorism prepared under section 143 a descrip- 
tion of the extent to which the diplomatic ef- 
forts referred to in paragraph (1) have been 
carried out and the degree of success of those 
efforts. 

(b) ACTION PLANS FOR DESIGNATED TER- 
RORIST NATIONS.—The President shall pro- 
vide to Congress as a part of each report on 
patterns of global terrorism prepared under 
section 143 a plan of action (to be known as 
an “action plan”) for inducing each country 
referred to in paragraph (1) to cease the sup- 
port of that country for acts of international 
terrorism. 

SEC. 322. INFORMATION ON COOPERATION WITH 
UNITED ANTITERRORISM 


TERRORISM. 

Section 140 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1988 and 1989 
(22 U.S.C. 2656f) is amended— 

(1) in subsection (a)— 

(A) by striking “and” at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(3) with respect to each foreign country 
from which the United States Government 
has sought cooperation during the preceding 
5-year period in the investigation or prosecu- 
tion of an act of international terrorism 
against United States citizens or interests. 
information on— 

“(A) the extent to which the government 
of the foreign country is cooperating with 
the United States Government in appre- 
hending, convicting, and punishing each in- 
dividual responsible for the act; and 

“(B) the extent to which the government of 
the foreign country is cooperating in pre- 
venting further acts of terrorism against 
United States citizens in the foreign coun- 
try; and 

(4) with respect to each foreign country 
from which the United States Government 
has sought cooperation during the preceding 
5-year period in the prevention of an act of 
international terrorism against such citizens 
or interests, the information described in 
paragraph (3)(B).”’; and 

(2) in subsection (c)}— 

(A) by striking “The report” and inserting 
the following: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the report”; 

(B) by adding at the end the following: 

‘““(2) CLASSIFIED FORM.—If the Secretary of 
State determines that the transmittal of the 
information under paragraph (3) or (4) of sub- 
section (a) in classified form with respect to 
a foreign country would increase the likeli- 
hood of cooperation of the government of the 
foreign country (as specified in that para- 
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graph), the Secretary may transmit the in- 

formation under that paragraph in classified 

form.’’. 

SEC. 323. REPORT ON 
RORISM. 


(a) ANNUAL REPORT.—Not later than 60 
days after the date of enactment of this Act, 
and annually thereafter, at the same time as 
the Secretary of State submits the report re- 
quired by section 140 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 
and 1989 (22 U.S.C. 2656f), the Secretary of 
State, in consultation with the Director of 
Central Intelligence, shall submit, in classi- 
fied and unclassified versions, to the Speaker 
and the Minority Leader of the House of Rep- 
resentatives, the Majority Leader and the 
Minority Leader of the Senate, the chairman 
and the ranking minority member of the 
Committee on International Relations of the 
House of Representatives, and the chairman 
and the ranking minority member of the 
Committee on Foreign Relations of the Sen- 
ate a report that includes— 

(1) an assessment of— 

(A) the magnitude of the anticipated 
threat from international terrorism to 
United States interests, persons, and prop- 
erty in the United States and abroad, includ- 
ing the names and background of major ter- 
rorist groups and the leadership of those 
groups, 

(B) the sources of financial and logistical 
support of the groups; 

(C) the nature and scope of the human and 
technical infrastructure; 

(D) the goals, doctrine, and strategies of 
the groups; 

(E) the quality and type of education and 
training of the groups; 

(F) the level of advancement of the groups; 

(G) the bases of operation and training of 
the groups; 

(H) the operational capabilities of the 
groups; 

(I) the bases of recruitment of the groups; 

(J) the linkages with governmental and 
nongovernmental actors (such as ethnic 
groups, religious communities, or criminal 
organizations) of the groups; and 

(K) the intent and capability of each of the 
groups to access and use weapons of mass de- 
struction; 

(2) a detailed assessment of any country 
that provided support of any type for inter- 
national terrorism, terrorist groups, or indi- 
vidual terrorists, including any country with 
respect to which the government of that 
country knowingly allowed terrorist groups 
or individuals to transit or reside in the ter- 
ritory of that country, without regard to 
whether terrorist acts were committed by 
the terrorist groups or individuals in that 
territory; 

(3) a detailed assessment of efforts of indi- 
vidual countries to take effective action 
against countries that the Secretary of State 
determines under section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2405(j)) to have repeatedly supported acts of 
international terrorism, including the status 
of— 

(A) compliance with international sanc- 
tions; and 

(B) bilateral economic relations; and 

(4A) a detailed assessment of efforts of 
the United States Government to carry out 
this section; and 

(B) an identification of any failure or in- 
sufficient action on the part of the Govern- 
ment to carry out this section. 

(b) CONTENT OF ASSESSMENTS.—An assess- 
ment under subsection (a)(1) shall— 

(1) characterize the quality of the informa- 
tion that supports the assessment and iden- 
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tify areas that require enhanced informa- 
tion; and 

(2) identify and analyze potential 
vulnerabilities of terrorist groups that could 
serve to guide the development of govern- 
mental policy. 

(c) SUBMISSION TO THE COMMISSION ON TER- 
RORISM.—During the period that the National 
Commission on Terrorism established under 
section 341 is operating, the President shall 
submit a property of each report prepared 
under subsection (a). 


SEC. 324. REVISION OF DEPARTMENT OF STATE 
REWARDS PROGRAM. 


(a) IN GENERAL.—Section 36 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2708) is amended to read as follows: 


“SEC. 36. DEPARTMENT OF STATE REWARDS PRO- 
GRAM. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of State 
shall establish a program for the payment of 
rewards by the Secretary in accordance with 
this section. 

(2) CONSULTATION.—The rewards program 
established under paragraph (1) shall be ad- 
ministered by the Secretary of State, in con- 
sultation (as appropriate), with the Attorney 
General. 

““(b) REWARDS PROGRAM.— 

“(1) The rewards program established 
under subsection (a)(1) shall be designed to 
assist in the prevention of acts of inter- 
national terrorism, international narcotics 
trafficking, and other related criminal acts. 

“(2) At the sole discretion of the Secretary 
of State and in consultation, as appropriate, 
with the Attorney General, the Secretary of 
State may pay a reward to any individual 
who furnishes information leading to— 

“(A) the arrest or conviction in any coun- 
try of any individual for the commission of 
an act of international terrorism against a 
person or property; 

“(B) the arrest or conviction in any coun- 
try of any individual conspiring or attempt- 
ing to commit an act of international ter- 
rorism against a United States person or 
United States property; 

*(C) the arrest or conviction in any coun- 
try of any individual for committing, pri- 
marily outside the territorial jurisdiction of 
the United States, any narcotics-related of- 
fense if that offense involves or is a signifi- 
cant part of conduct that involves— 

“(i) a violation of United States narcotics 
laws which is such that the individual would 
be a major violator of such laws; 

“(ii) the killing or kidnapping of— 

“(I) any officer, employee, or contract em- 
ployee of the United States Government 
while that individual is engaged in official 
duties, or on account of the performance of 
official duties of that individual, in connec- 
tion with— 

“(aa) the enforcement of United States 
narcotics laws; or 

“(bb) the implementation of United States 
narcotics control objectives; or 

“(II) a member of the immediate family of 
any individual described in subclause (I) on 
account of the official duties of that indi- 
vidual in connection with— 

‘“(aa) the enforcement of United States 
narcotics laws; or 

““(bb) the implementation of United States 
narcotics control objectives; or 

(iii) an attempt or conspiracy to commit 
any act described in clause (i) or (ii); 

“(D) the arrest or conviction in any coun- 
try of any individual who aids or abets in the 
commission of an act described in subpara- 
graph (A), (B), or (C); or 
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“(E) the prevention, frustration, or favor- 
able resolution of an act described in sub- 
paragraph (A), (B), or (C). 

(c) COORDINATION.— 

“(1) IN GENERAL.—To ensure that the pay- 
ment of rewards under this section does not 
duplicate or interfere with the payment of 
informants or the obtaining of evidence or 
information, as authorized for the Depart- 
ment of Justice, the offering, administra- 
tion, and payment of rewards under this sec- 
tion shall be conducted in accordance with 
procedures that the Secretary of State, in 
consultation with the Attorney General, 
shall establish. 

“(2) CONTENTS OF PROCEDURES.—The proce- 
dures referred to in paragraph (2) shall in- 
clude procedures for— 

“(A) identifying individuals, organizations, 
and offenses with respect to which rewards 
are to be offered; 

“(B) the publication of rewards; 

“(C) the offering of joint rewards with the 
governments of foreign countries; 

“(D) the receipt and analysis of data; and 

“(E) the payment and approval of pay- 
ment. 

“(3) CONSULTATION WITH ATTORNEY GEN- 
ERAL.—Before making a reward under this 
section in a matter subject to Federal crimi- 
nal jurisdiction, the Secretary of State shall 
advise and consult with the Attorney Gen- 
eral. 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—Notwithstanding section 
102 of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (99 Stat. 408), 
and subject to paragraph (2), there are au- 
thorized to be appropriated to the Depart- 
ment of State such sums as may be nec- 
essary to carry out this section. 

(2) LIMITATION.—No amount of funds may 
be appropriated to the Department of State 
for the purpose specified in paragraph (1) in 
excess of the difference between $15,000,000 
and the amount of unobligated funds avail- 
able for that purpose to the Secretary of 
State for the fiscal year involved. 

“(3) DISTRIBUTION OF FUNDS.—To the max- 
imum extent practicable, funds made avail- 
able to carry out this section shall be dis- 
tributed in equal amounts for the purpose of 
preventing acts of international terrorism 
and for the purpose of preventing inter- 
national narcotics trafficking. 

“(4) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to the authorization 
under paragraph (1) are authorized to remain 
available until expended. 

“(e) LIMITATION AND CERTIFICATION.— 

“(1) LIMITATION.—A reward made under 
this section by the Secretary of State may 
not exceed $5,000,000. 

(2) APPROVAL OF PRESIDENT OR SECRETARY 
OF STATE.—A reward under this section in an 
amount greater than $100,000 may not be 
made under the program under this section 
without the approval of the President or the 
Secretary of State. 

“(3) APPROVAL OF SECRETARY OF STATE.— 
Any reward granted under the program 
under this section shall be approved and cer- 
tified for payment by the Secretary of State. 

(4) PROHIBITION.—Neither the President 
nor the Secretary of State may delegate the 
authority under paragraph (2) to any other 
officer or employee of the United States 
Government. 

“(5) PROTECTION.—If the Secretary of State 
determines that it is necessary to protect 
the identity of the recipient of a reward or of 
the members of the recipient’s immediate 
family, the Secretary may take such meas- 
ures in connection with the payment of the 
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reward as the Secretary considers necessary 
to effect that protection. 

“(f) INELIGIBILITY.—An officer or employee 
of any governmental entity who, while in the 
performance of the official duties of that of- 
ficer, furnishes information described in sub- 
section (b) shall not be eligible for a reward 
under this section. 

“(g) REPORTS.— 

**(1) IN GENERAL.— 

“(A) POST-AWARD REPORT.—Not later than 
30 days after the payment of any reward 
under this section, the Secretary of State 
shall submit a report to the appropriate con- 
gressional committees with respect to that 
reward. 

““(B) CLASSIFIED FORM.—If necessary, a re- 
port under subparagraph (A) may be sub- 
mitted in classified form. 

“(C) CONTENT OF REPORT.—A report sub- 
mitted under subparagraph (A) shall speci- 


“(i) the amount of the reward paid; 

‘(ii) the recipient of the reward; 

““iii) the acts related to the information 
for which the reward was paid; and 

““(iv) the significance of the information 
for which the reward was paid in dealing 
with the acts described under clause (iii). 

“(2) ANNUAL REPORT.— 

“(A) IN GENERAL.—Not later than 60 days 
after the end of each fiscal year, the Sec- 
retary of State shall submit a report to the 
appropriate congressional committees con- 
cerning the operation of the rewards pro- 
gram under this section. 

“(B) CONTENTS OF REPORTS.—Each report 
under subparagraph (A), shall provide infor- 
mation concerning— 

“(i) the total amounts expended during the 
fiscal year that is the subject of the report 
to carry out this section, including amounts 
spent to publicize the availability of re- 
wards; and 

“(ii) all requests made for the payment of 
rewards under this section, including the 
reasons for the denial of any such request. 

“(h) DEFINITIONS.—In this section: 

“(1) ACT OF INTERNATIONAL TERRORISM.— 
The term ‘act of international terrorism’ in- 
cludes— 

“(A) any act substantially contributing to 
the acquisition of unsafeguarded special nu- 
clear material (as that term is defined in 
section 830(8) of the Nuclear Proliferation 
Prevention Act of 1994 (108 Stat. 521)) or any 
nuclear explosive device (as that term is de- 
fined in section 830(4) of that Act (108 Stat. 
521)) by an individual, group, or non-nuclear 
weapon state (as that term is defined in sec- 
tion 830(5) of that Act (108 Stat. 521)); 

“(B) any act, as determined by the Sec- 
retary of State, that materially supports the 
conduct of international terrorism, including 
the counterfeiting of United States currency 
or the illegal use of other monetary instru- 
ments by an individual, group, or country 
supporting international terrorism as deter- 
mined under section 6(j) of the Export Ad- 
ministration Act of 1979; and 

“(C) any act that would be a violation of 
chapter 113B of title 18, United States Code, 
relating to terrorism. 

‘(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional 
committees’ means the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate. 

“(3) MEMBER OF THE IMMEDIATE FAMILY.— 
The term ‘member of the immediate family’ 
includes— 

H(A) a spouse, parent, brother, sister, or 
child of the individual; 
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“(B) a person to whom the individual 
stands in loco parentis; and 

“(C) any other person living in the individ- 
ual’s household and related to the individual 
by blood or marriage. 

“(4) UNITED STATES NARCOTICS LAWS.—The 
term ‘United States narcotics laws’ means 
the laws of the United States for the preven- 
tion and control of illicit traffic in con- 
trolled substances (as such term is defined in 
section 102(6) of the Controlled Substances 
Act (21 U.S.C. 802(6))). 

“(i) JUDICIAL REVIEW.—A determination 
made by the Secretary of State concerning 
whether to authorize a reward under this 
section, or the amount of a reward, shall not 
be subject to judicial review.”’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of State should 
pursue additional means of funding the pro- 
gram established by section 36 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2708), including the authority— 

(1) to seize and dispose of assets used in the 
commission of any offense under sections 
1028, 1541 through 1544, and 1546 of title 18, 
United States Code; 

(2) to retain the proceeds derived from the 
disposition of the assets referred to in para- 
graph (1); 

(3) to participate in asset-sharing programs 
conducted by the Department of Justice; and 

(4) to retain earnings a: ing on all assets 
of foreign countries blocked by the President 
pursuant to the International Emergency 
Powers Act (50 U.S.C. 1701 et seq.) to carry 
out the purposes of section 36 of the State 
Department Basic Authorities Act of 1956. 
SEC. 381. NATIONAL COMMISSION 

RORISM. 


(a) ESTABLISHMENT.—There is established a 
commission to be known as the “National 
Commission on Terrorism” (in this section 
referred to as the “Commission’’). 

(b) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.— 

(A) IN GENERAL.—The Commission shall be 
composed of 11 members, appointed from per- 
sons specially qualified by training and expe- 
rience to perform the duties of the Commis- 
sion, of whom— 

(i) 3 shall be appointed by the Speaker of 
the House of Representatives, and 1 shall be 
appointed by the Minority Leader of the 
House of Representatives; 

(ii) 3 shall be appointed by the Majority 
Leader of the Senate, and 1 shall be ap- 
pointed by the Minority Leader of the Sen- 
ate; and 

(iii) 3 shall be appointed by the President. 

(B) TIMING OF APPOINTMENTS.—The ap- 
pointing authorities shall make their ap- 
pointments to the Commission not later 
than 45 days after the date of enactment of 
this Act. 

(2) DESIGNATION OF THE CHAIRPERSON AND 
VICE CHAIRPERSON.—The Majority Leader of 
the Senate, in consultation with Speaker of 
the House of Representatives, shall designate 
a chairperson from the members of the Com- 
mission (in this section referred to as the 
“Chairperson’’). The Speaker of the House of 
Representatives and the Majority Leader of 
the Senate shall jointly designate a vice 
chairperson from the members of the Com- 
mission (in this section referred to as the 
“Vice Chairperson”). 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in Commis- 
sion membership shall not affect the exercise 
of the Commission’s powers, and shall be 
filled in the same manner as the original ap- 
pointment. 
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(c) MEETINGS.— 

(1) IN GENERAL.—Not later than 60 days 
after the date on which all initial members 
of the Commission are appointed under sub- 
section (b), the Commission shall hold its 
initial meeting. Each subsequent meeting of 
the Commission shall be held at the call of 
the Chairperson. 

(2) QuORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(d) SECURITY CLEARANCES.—Appropriate se- 
curity clearances shall be required for each 
member of the Commission. Each such clear- 
ance shall— 

(1) be processed and completed on an expe- 
dited basis by appropriate elements of the 
executive branch of the Federal Government; 
and 

(2) to the extent practicable, be completed 
not later than 90 days after the date on 
which the member is appointed. 

(e) APPLICATION OF CERTAIN PROVISIONS OF 
Law.— 

(1) FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 
U.S.C. App.), and the regulations issued pur- 
suant to that Act, shall not apply to the 
Commission. 

(2) FREEDOM OF INFORMATION ACT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), section 552 of title 5, 
United States Code (commonly known as the 
“Freedom of Information Act’’), shall not 
apply to the Commission. 

(B) EXcEPTIONS.—Records of the Commis- 
sion shall be subject to chapters 21 through 
31 of title 44, United States Code. Any such 
record that is transferred to the National Ar- 
chives and Records Agency shall not be ex- 
empt from section 552 of title 5, United 
States Code. 

(f) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall— 

(A) prepare and transmit the reports de- 
scribed in paragraph (2); 

(B) examine the long-term strategy of the 
Federal Government in addressing the threat 
of international terrorism, including intel- 
ligence capabilities, international coopera- 
tion, military responses, and technological 
capabilities; 

(C) examine the efficacy and appropriate- 
ness of efforts of the Federal Government to 
prevent, detect, investigate, and prosecute 
acts of terrorism, including— 

(i) the coordination of counter terrorism 
efforts among Federal departments and 
agencies, and coordination by the Federal 
Government of law enforcement with State 
and local law enforcement entities in re- 
sponding to terrorist threats and acts; 

(ii) the ability and utilization of counter- 
intelligence or counterterrorism efforts to 
infiltrate and disable’ or disrupt inter- 
national terrorist organizations and the ac- 
tivities of those organizations; 

(iii) the impact of Federal immigration 
laws and policies on acts of terrorism tran- 
scending national boundaries; 

(iv) the effectiveness of regulations and 
practices in effect at the time of the exam- 
ination relating to civil aviation safety and 
security to prevent acts of terrorism, includ- 
ing a study of— 

(I) the desirability of assigning, on a per- 
manent basis, personnel of the Federal Bu- 
reau of Investigation at high-risk airports; 
and 

(1) the practicality and desirability of 
transferring authority for United States air- 
port security to an entity other than the 
Federal Aviation Administration; 
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(v) the extent and effectiveness of present 
cooperative efforts with foreign nations to 
prevent, detect, investigate, and prosecute 
acts of terrorism; and 

(vi)(I) the impact on counterterrorism ef- 
forts in use at the time of the examination 
attributable to the failure to expend and uti- 
lize resources made available, and authority 
delegated by law for the implementation of 
enhanced counter terrorism activities; and 

(I) the reasons why the resources referred 
to in subclause (I) have not been expended in 
a timely manner; and 

(D) examine all laws (including statutes 
and regulations) relating to— 

(i) the collection and dissemination of per- 
sonal information concerning individuals by 
law enforcement or other governmental enti- 
ties; and 

(ii) the necessity for additional protections 
to prevent and deter the inappropriate col- 
lection and dissemination of the information 
referred to in clause (i). 

(2) REPORTS.— 

(A) INITIAL REPORT.—Not later than 2 
months after the date on which the initial 
meeting of the Commission is held, the Com- 
mission shall transmit to the Committees on 
the Judiciary of the House of Representa- 
tives and the Senate, the Committee on For- 
eign Relations of the Senate, the Committee 
on International Relations of the House of 
Representatives, the Select Committee on 
Intelligence of the Senate, and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives a report setting 
forth a plan for the work of the Commission. 

(B) INTERIM REPORTS.—Prior to the submis- 
sion of the report under subparagraph (C), 
the Commission may issue such interim re- 
ports as the Commission determines to be 
necessary or appropriate. 

(C) FINAL REPORT.— 

(i) IN GENERAL.— 

(I) SUBMISSION.—Not later than January 31, 
1999, the Commission shall submit to the 
President and to the Committee on the Judi- 
ciary of the Senate, the Committee on the 
Judiciary of the House of Representatives, 
the Committee on Foreign Relations of the 
Senate, the Committee on International Re- 
lations of the House of Representatives, the 
Select Committee on Intelligence of the Sen- 
ate, and the Permanent Select Committee on 
Intelligence of the House of Representatives, 
a report that describes the activities, find- 
ings, and recommendations of the Commis- 
sion, including any recommendations for the 
enactment of legislation that the Commis- 
sion considers advisable. 

(Il) AVAILABILITY OF REPORT.—To the ex- 
tent feasible, the final report shall be unclas- 
sified and made available to the public. The 
report shall be supplemented as necessary by 
a Classified report or annex that shall be pro- 
vided separately to the President and the 
committees of the Congress listed in sub- 
clause (I). 

(ii) PROTECTION OF INDIVIDUALS.—Prior to 
the submission of a report under this para- 


graph— 

(I) the Commission shall forward a draft of 
the report to the Director of Central Intel- 
ligence; and 

(I) the Director of Central Intelligence 

(aa) review the report to ensure that dis- 
closure of its contents will not endanger the 
life or safety of any person; and 

(bb) upon completion of the review, 
promptly provide conclusions and rec- 
Eee to the Commission. 

g. 

(1) HEARINGS.—The Commission or, at its 
direction, any panel or member of the Com- 
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mission, may, for the purpose of carrying out 
this section, hold hearings, sit and act at 
times and places, take testimony, receive 
evidence, and administer oaths to the extent 
that the Commission or any panel or mem- 
ber considers advisable. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any intelligence agency or from any other 
Federal department or agency any informa- 
tion that the Commission considers nec- 
essary to enable the Commission to carry 
out the responsibilities of the Commission 
under this section. Upon request of the 
Chairperson, the head of any such depart- 
ment or agency expeditiously shall furnish 
such information to the Commission, unless 
the head of the department or agency deter- 
mines that providing such information would 
threaten national security, the health or 
safety of any individual, or the integrity of 
an ongoing investigation or prosecution. 

(8) POSTAL, PRINTING, AND BINDING SERV- 
ICES.—The Commission may use the United 
States mails and obtain printing and binding 
services in the same manner and under the 
same conditions as other departments and 
agencies of the Federal Government. 

(4) SUBCOMMITTEES.— 

(A) IN GENERAL.—The Commission may es- 
tablish panels composed of less than the full 
membership of the Commission for the pur- 
pose of carrying out the duties of the Com- 
mission. 

(B) ACTIONS OF PANELS.—The actions of 
each such panel shall be subject to the re- 
view and control of the Commission. 

(C) FINDINGS AND DETERMINATIONS OF 
PANEL.—Any findings and determinations 
made by such a panel shall not be considered 
the findings and determinations of the Com- 
mission unless approved by the Commission. 

(5) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
Commission may, if authorized by the Com- 
mission, take any action that the Commis- 
sion is authorized to take under this section. 

(h) PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not other- 
wise employed by the Federal Government 
shall be paid, if requested, at a rate equal to 
the daily equivalent of the annual rate of 
basic pay payable for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en- 
gaged in the performance of the duties of the 
Commission. Each Federal officer or member 
of the Commission who is otherwise an offi- 
cer or employee of the Federal Government 
(including any Member of Congress or mem- 
ber of the Federal Judiciary) shall serve 
without compensation in addition to that re- 
ceived for services as an officer or employee 
of the Federal Government. 

(2) TRAVEL EXPENSES.—Each member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(3) STAFF.— 

(A) IN GENERAL.— 

(i) IN GENERAL.—The Chairperson may, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, appoint a staff di- 
rector and such additional personnel as may 
be necessary to enable the Commission to 
perform its duties. 

(ii) STAFF DIRECTOR.—The staff director of 
the Commission shall be a representative of 
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the private sector. The appointment shall be 

subject to the approval of the Commission as 

a whole. 

(B) COMPENSATION.—The Chairperson may 
fix the pay of the staff director and other 
personnel without regard to the provisions of 
chapter 51 and subchapter II of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that— 

(i) the rate of pay fixed under this para- 
graph for the staff director may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title; and 

(ii) the rate of pay for other personnel may 
not exceed the maximum rate payable for 
grade GS-15 of the General Schedule. 

(4) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon the request of the Chairperson, the 
head of any Federal department or agency 
may detail, on a nonreimbursable basis, any 
personnel of that department or agency to 
the Commission to assist it in carrying out 
its administrative and clerical functions. 

(5) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent of the annual 
rate of basic pay payable for level V of the 
Executive Schedule under section 5316 of 
such title. 

(i) PAYMENT OF COMMISSION EXPENSES.— 
The compensation, travel expenses, per diem 
allowances of members and employees of the 
Commission, and other expenses of the Com- 
mission shall be paid equally out of funds 
available to the Attorney General, the Sec- 
retary of Defense, and the Secretary of State 
for the payment of compensation, travel al- 
lowances, and per diem allowances, respec- 
tively, of employees of the Department of 
Justice, the Department of Defense, and the 
Department of State. 

(j) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate 1 month after 
the date on which the final report is sub- 
mitted under subsection (f)(2)(C). 

TITLE IV—COMMUNITY PROTECTION 

SEC, 401. SHORT TITLE. 

This title may be cited as the “Community 
Protection Initiative of 1997". 

Subtitle A—Law Enforcement Assistance 
SEC. 411. EXEMPTION OF QUALIFIED CURRENT 

AND FORMER LAW ENFORCEMENT 
OFFICERS FROM STATE LAWS PRO- 
HIBITING THE CARRYING OF CON- 
CEALED FIREARMS. 

(a) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926A the following: 

“§926B. Carrying of concealed firearms by 
qualified current and former law enforce- 
ment officers 
“(a) IN GENERAL.—Notwithstanding any 

provision of the law of any State or any po- 

litical subdivision of a State, an individual 
may carry a concealed firearm if that indi- 
vidual is— 

“(1) a qualified law enforcement officer or 
a qualified former law enforcement officer; 
and 

“(2) carrying appropriate written identi- 
fication. 

“(b) EFFECT ON OTHER LAWS.— 

“(1) COMMON CARRIERS.—Nothing in this 
section shall be construed to exempt from 
section 46505(B)(1) of title 49— 

“(A) a qualified law enforcement officer 
who does not meet the requirements of sec- 
tion 46505(D) of title 49; or 

“(B) a qualified former law enforcement of- 
ficer. 


CONGRESSIONAL RECORD—SENATE 


‘(2) FEDERAL LAWS.—Nothing in this sec- 
tion shall be construed to supersede or limit 
any Federal law or regulation prohibiting or 
restricting the possession of a firearm on 
any Federal property. installation, building, 
base, or park. 

“(3) STATE LAWS.—Nothing in this section 
shall be construed to supersede or limit the 
laws of any State that— 

“(A) grant rights to carry a concealed fire- 
arm that are broader than the rights granted 
under this section; 

“(B) permit private persons or entities to 
prohibit or restrict the possession of con- 
cealed firearms on their property; or 

“(C) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

“(4) DEFINITIONS.—In this section: 

“(A) APPROPRIATE WRITTEN IDENTIFICA- 
TION.—The term ‘appropriate written identi- 
fication’ means, with respect to an indi- 
vidual, a document that— 

“(i) was issued to the individual by the 
public agency with which the individual 
serves or served as a qualified law enforce- 
ment officer; and 

““ii) identifies the holder of the document 
as a current or former officer, agent, or em- 
ployee of the agency. 

“(B) QUALIFIED LAW ENFORCEMENT OFFI- 
CER.—The term ‘qualified law enforcement 
officer’ means an individual who— 

“(i) is presently authorized by law to en- 
gage in or supervise the prevention, detec- 
tion, or investigation of any violation of 
criminal law; 

““(ii) is authorized by the agency to carry a 
firearm in the course of duty; 

“(iii) meets any requirements established 
by the agency with respect to firearms; and 

“(iv) is not the subject of a disciplinary ac- 
tion by the agency that prevents the car- 
rying of a firearm. 

“(C) QUALIFIED FORMER LAW ENFORCEMENT 
OFFICER.—The term ‘qualified former law en- 
forcement officer’ means, an individual who 
is— 

“(i) retired from service with a public 
agency, other than for reasons of mental dis- 
ability; 

(ii) immediately before such retirement, 
was a qualified law enforcement officer with 
that public agency; 

““(iii) has a nonforfeitable right to benefits 
under the retirement plan of the agency; 

‘““(iv) was not separated from service with a 
public agency due to a disciplinary action by 
the agency that prevented the carrying of a 
firearm; 

““(v) meets the requirements established by 
the State in which the individual resides 
with respect to— 

“(T) training in the use of firearms; and 

“(I1) carrying a concealed weapon; and 

“(vi) is not prohibited by Federal law from 


any firearm that has, or of which any compo- 

nent has, traveled in interstate or foreign 

commerce.”’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 44 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 926A the fol- 
lowing: 

“926B. Carrying of concealed firearms by 
qualified current and former 
law enforcement officers.”’. 

Subtitle B—Citizens’ Assistance 

SEC. 421. SHORT TITLE. 

This subtitle may be cited as the “‘Citizens’ 
Assistance Act of 1997". 
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SEC. 422. AUTHORIZATION TO ENTER INTO 
INTERSTATE COMPACTS. 

(a) IN GENERAL.—The consent of Congress 
is hereby given to any 2 or more States— 

(1) to enter into compacts or agreements 
for cooperative effort in enabling individuals 
to carry concealed weapons as dictated by 
laws of the State within which the owner of 
the weapon resides and is authorized to carry 
a concealed weapon; and 

(2) to establish agencies or guidelines as 
they may determine to be appropriate for 
making effective such agreements and com- 


(b) RESERVATION OF RIGHTS.—The right to 
alter, amend, or repeal this section is hereby 
expressly reserved by Congress. 

SEC. 423. AUTHORIZED USES OF FEDERAL GRANT 


(a) IN GENERAL.—Section 501(b) of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3751(b)) is amended— 

(1) in paragraph (25), by striking “and” at 
the end; 

(2) in paragraph (26), by striking the period 
and inserting “‘; and’’; and 
(3) by adding at the end the following: 

(27) at the discretion of State or local law 
enforcement authorities, to train members 
of the public in the safe possession, owner- 
ship, handling, carry, and use of firearms, in- 
cluding handguns.”’. 

(b) EVALUATING DATA Ban.—Section 501(c) 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 375l(c)) is 
amended— 

(1) by striking “Each” and inserting the 
following: 

“(1) IN GENERAL.—Each”; 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

(2) adding at the end the following: 

“(2) COLLECTION AND USE OF DATA.— 

“(A) IN GENERAL.—AS a part of any evalua- 
tion required by paragraph (1) or otherwise, 
the Attorney General may not require the 
collection, and a grant recipient may not un- 
dertake any collection, of any data about 
any person who participates in any program 
funded under this section for the purpose of 
training members of the public in the safe 
possession, ownership, handling, carry, and 
use of firearms, including handguns, other 
than data necessary to determine whether 
such a member lawfully may possess a fire- 
arm. 

“(B) DESTRUCTION OF DATA.—Any data de- 
scribed in subparagraph (A) shall be de- 
stroyed by any party in possession of that 
data not later than 7 days after the date on 
which it is collected or once a member of the 
public receives the training offered, which- 
ever comes first.”’. 

SEC. 424. SELF DEFENSE FOR VICTIMS OF ABUSE. 

Section 922(s\1)(B) of title 18, United 
States Code, is amended— 

(1) by striking “the transferee has” and in- 
serting “the transferee— 

“(i) has”; and 

(2) by adding at the end the following: “or 

“(ii) is named as a person protected under 
a court order described in subsection (g)(8).”’. 

TITLE V—CRIMINAL PROCEDURE 
IMPROVEMENTS 
Subtitle A—Equal Protection for Victims 
SEC. 501. THE RIGHT OF THE VICTIM TO AN IM- 
PARTIAL JURY. 

Rule 24(b) of the Federal Rules of Criminal 
Procedure is amended by striking “the gov- 
ernment is entitled to 6 peremptory chal- 
lenges and the defendant or defendants joint- 
ly to 10 peremptory challenges” and insert- 
ing “each side is entitled to 10 peremptory 
challenges”. 
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SEC. 502. JURY TRIAL IMPROVEMENTS. 

(a) JURIES OF 6.— 

(1) IN GENERAL.—Rule 23(b) of the Federal 
Rules of Criminal Procedure is amended— 

(A) by striking “JURY OF LESS THAN 
TWELVE. JURIES” and inserting the fol- 
lowing: 

“‘(b) NUMBER OF JURORS.— 

“(1) IN GENERAL.—Except as provided in 
subsection (2), juries”; and 

(B) by adding at the end the following: 

“(2) JURIES OF 6.—Juries may be of 6 upon 
request in writing by the defendant with the 
approval of the court and the consent of the 
government.”’. 

(2) ALTERNATE JURORS.—Rule 24(c) of the 
Federal Rules of Criminal ure is 
amended by inserting after the first sentence 
the following: “In the case of a jury of 6, the 
court shall direct that not more than 3 ju- 
rors in addition to the regular jury be called 
and impanelled to sit as alternate jurors.’’. 

(b) CAPITAL CASES.—Section 3593(b) of title 
18, United States Code, is amended by strik- 
ing the last sentence and inserting the fol- 
lowing: “A jury impanelled pursuant to para- 
graph (2) may be made of 6 upon request in 
writing by the defendant with the approval 
of the court and the consent of the govern- 
ment. Otherwise, such jury shall be made of 
12, unless, at any time before the conclusion 
of the hearing, the parties stipulate, with 
the approval of the court, that it shall con- 
sist of a lesser number.”’. 

SEC. 508. REBUTTAL OF ATTACKS ON THE CHAR- 
ACTER OF THE VICTIM. 

Rule 404(a)(1) of the Federal Rules of Evi- 
dence is amended by inserting before the 
semicolon the following: “, or, if an accused 
offers evidence of a pertinent trait of char- 
acter of the victim of the crime, evidence of 
a pertinent trait of character of the accused 
offered by the prosecution”. 

SEC. 504. USE OF NOTICE CONCERNING RELEASE 
OF OFFENDER. 


Section 4042(b) of title 18, United States 
Code, is amended by striking paragraph (4). 
SEC. 505. BALANCE IN THE COMPOSITION OF 

RULES COMMITTEES. 


Section 2073 of title 28, United States Code, 
is amended— 

(1) in subsection (a)(2), by adding at the 
end the following: “On each such committee 
that makes recommendations concerning 
rules that affect criminal cases, including 
the Federal Rules of Criminal Procedure, the 
Federal Rules of Evidence, the Federal Rules 
of Appellate Procedure, the Rules Governing 
Section 2254 Cases, and the Rules Governing 
Section 2255 Cases, the number of members 
who represent or supervise the representa- 
tion of defendants in the trial, direct review, 
or collateral review of criminal cases shall 
not exceed the number of members who rep- 
resent or supervise the representation of the 
Government or a State in the trial, direct re- 
or collateral review of criminal 


(2) in subsection (b), by adding at the end 
the following: “The number of members of 
the standing committee who represent or su- 
pervise the representation of defendants in 
the trial, direct review, or collateral review 
of criminal cases shall not exceed the num- 
ber of members who represent or supervise 
the representation of the Government or a 
State in the trial, direct review, or collateral 
review of criminal cases.”’. 

Subtitle B—Firearms 
SEC. 521. MANDATORY MINIMUM SENTENCES 
FOR CRIMINALS POSSESSING FIRE- 


Section 924(c) of title 18, United States 
Code, is amended— 
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(1) by striking “(c)” and all that follows 
through “(2)” and inserting the following: 

““(C) POSSESSION OF FIREARM DURING COM- 
MISSION OF CRIME OF VIOLENCE OR DRUG 
TRAFFICKING CRIME.— 

(1) TERM OF IMPRISONMENT.— 

“(A) IN GENERAL.—Except to the extent 
that a greater minimum sentence is other- 
wise provided by this subsection or by any 
other provision of law, any person who, dur- 
ing and in relation to any crime of violence 
or drug trafficking crime (including a crime 
of violence or drug trafficking crime that 
provides for an enhanced punishment if com- 
mitted by the use of a deadly or dangerous 
weapon or device) for which a person may be 
prosecuted in a court of the United States, 
uses, carries, or possesses a firearm shall, in 
addition to the punishment provided for such 
crime of violence or drug trafficking crime— 

“(i) be sentenced to a term of imprison- 
ment of not less than 5 years; 

(ii) if the firearm is discharged, be sen- 
tenced to a term of imprisonment of not less 
than 10 years; and 

(iii) if the death of any person results, be 
sentenced to a term of imprisonment for life 
or sentenced to death. 

““(B) EXCEPTION FOR CERTAIN OFFENSES.—If 
the firearm possessed by a person convicted 
of a violation of this subsection— 

“(i) is a short-barreled rifle, short-barreled 
shotgun, or semiautomatic assault weapon, 
the person shall be— 

(I) sentenced to a term of imprisonment 
of not less than 10 years; and 

“(ID if the death of any person results, sen- 
tenced to a term of imprisonment for life or 
sentenced to death; and 

“(ii) is a machinegun or a destructive de- 
vice, or is equipped with a firearm silencer 
or firearm muffler, the person shall be— 

“(I) sentenced to a term of imprisonment 
of not less than 30 years; and 

“(ID if the death of any person results, sen- 
tenced to a term of imprisonment for life or 
sentenced to death. 

“(C) EXCEPTION FOR CERTAIN OFFENDERS.— 
In the case of a second or subsequent convic- 
tion under this subsection, a person shall be 
sentenced to a term of imprisonment for life. 

“(D) PROBATION AND CONCURRENT SEN- 
TENCES.—Notwithstanding any other provi- 
sion of law— 

“(i) a court shall not place on probation or 
suspend the sentence of any person convicted 
of a violation of this subsection; and 

“(ii) no term of imprisonment imposed on 
a person under this subsection shall run con- 
currently with any other term of imprison- 
ment imposed on the person, including any 
term of imprisonment imposed for the crime 
of violence or drug trafficking crime during 
which the firearm was used, carried, or pos- 
sessed. 

“(2) DEFINITION OF ‘DRUG TRAFFICKING 
CRIME’ .—”’; and 

(2) in paragraph (3)— 

(A) by striking ‘‘(3) For” and inserting the 
following: 

“(3) DEFINITION OF ‘CRIME OF VIOLENCE’.— 
For”; and 

(B) by indenting each of subparagraphs (A) 
and (B) 2 ems to the right. 

SEC. 522. FIREARMS POSSESSION BY VIOLENT 
FELONS AND SERIOUS DRUG OF- 
FENDERS. 

Section 924 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(1), by inserting before 
the period the following: “, and if the viola- 
tion is of section 922(g)(1) by a person who 
has a previous conviction for a violent felony 
(as defined in subsection (e)(2)(B)) or a seri- 
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ous drug offense (as defined in subsection 
(e)(2)(A)), a sentence imposed under this 
paragraph shall include a term of imprison- 
ment of not less than 10 years”; and 

(2) by adding at the end the following: 

*(o)(1) Notwithstanding paragraph (2), any 
person who violates section 922(g) and has 2 
previous convictions by any court referred to 
in section 922(g)(1) for a violent felony (as de- 
fined in subsection (e)(2)(B)) or a serious 
drug offense (as defined in subsection 
(e)(2)(A)) committed on different occasions 
shall be fined as provided in this title, im- 

ned not less than 20 years. 

(2) Notwithstanding any other law, the 
court shall not grant a probationary sen- 
tence to a person described in paragraph (1) 
with respect to the conviction under section 
922(g).”’. 

SEC. 523. USE OF FIREARMS IN CONNECTION 
WITH COUNTERFEITING OR FOR- 
GERY. 

Section 924(c)(1) of title 18, United States 
Code, is amended in the first sentence by in- 
serting “or during and in relation to any fel- 
ony punishable under chapter 25,” after 
“United States,’’. 

SEC. 524. POSSESSION OF AN EXPLOSIVE DURING 
THE COMMISSION OF A FELONY. 

Section 844(h) of title 18, United States 
Code, is amended— 

(1) in paragraph (2), by striking “‘carries an 
explosive during” and inserting “uses, car- 
ries, or otherwise possesses an explosive dur- 
ing”; and 

(2) by striking “used or carried” and in- 
serting ‘‘used, carried, or possessed”. 

SEC. 525. SECOND OFFENSE OF USING AN EXPLO- 
SIVE TO COMMIT A FELONY. 

Section 844th) of title 18, United States 
Code, is amended by striking “10” and in- 
serting ‘‘20"’. 

SEC. 526. INCREASED PENALTIES FOR INTER- 
NATIONAL DRUG TRAFFICKING. 

(a) IN GENERAL.—Section 1010 of the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 960) is amended by adding at the end 
the following: 

““(e)(1) Notwithstanding any other provi- 
sion of law, the court shall sentence a person 
convicted of a violation of subsection (a), 
consisting of bringing into the United States 
a mixture or substance— 

“(A) which is described in subsection (b)(1); 
and 


“(B) in an amount the Attorney General by 
rule has determined is equal to 100 usual dos- 
age amounts of such mixture or substance; 
to imprisonment for life without possibility 
of release. If the defendant has violated this 
subsection on more than one occasion and 
the requirements of chapter 228 of title 18, 
United States Code, are satisfied, the court 
shall sentence the defendant to death. 

*(2) The maximum fine that otherwise may 
be imposed, but for this subsection, shall not 
be reduced by operation of this subsection.” 

(b) INCLUSION OF OFFENSE.—Section 3591(b) 
of title 18, United States Code. is amended— 

(1) by striking “or” at the end of paragraph 
(1); 

(2) by striking the comma at the end of 
paragraph (2) and inserting ‘‘; or’’ at the end 
of paragraph (2); and 

(8) by inserting after paragraph (2) the fol- 
lowing: 

(3) an offense described in section 
1010(e)(1) of the Controlled Substances Im- 
port and Export Act;" 

(c) ADDITIONAL AGGRAVATING FACTOR.— 
Section 3592(d) of title 18, United States 
Code, is amended by inserting after para- 
graph (8) the following: 

“(9) SECOND IMPORTATION OFFENSE.—The 
offense consisted of a second or subsequent 
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violation of section 1010(a) of the Controlled 
Substances Import and Export Act con- 
sisting of bringing a controlled substance 
into the United States.”’. 
Subtitle C—Federal Death Penalty 
SEC. 541. STRENGTHENING OF FEDERAL DEATH 
PENALTY STANDARDS AND PROCE- 


(a) AMENDMENTS TO CHAPTER 228.—Chapter 
po the title 18, United States Code, is amend- 

(1) in section 3592(c), by striking paragraph 
(2) and inserting the following: 

“(2) INVOLVEMENT OF A FIREARM OR PRE- 
VIOUS CONVICTION OF VIOLENT FELONY INVOLV- 
ING A FIREARM.—For any offense, other than 
an offense for which a sentence of death is 
sought on the basis of section 924(c), the de- 
fendant— 

“(A) during and in relation to the commis- 
sion of the offense or in escaping or attempt- 
ing to escape apprehension used or possessed 
a firearm (as defined in section 921); or 

“(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than 1 year, 
involving the use or attempted or threatened 
use of a firearm (as defined in section 921) 
against another person.’’; 

(2) in section 3593— 

(A) in subsection (a)}— 

(i) in the heading, by inserting “AND THE 
DEFENDANT” after “GOVERNMENT”; 

(ii) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively. 
and indenting appropriately; 

(iii) by striking “If, in a case” and insert- 
ing the following: 

“(1) IN GENERAL.—If, in a case”; 

(iv) by designating the matter imme- 
diately following subparagraph (B), as redes- 
ignated, as paragraph (3), and indenting ap- 
propriately; 

(v) by inserting after paragraph (1) as re- 
designated, the following: 

“(2) NOTICE OF ANY MITIGATING FACTORS.— 
The defendant shall, during a reasonable pe- 
riod of time before a hearing under sub- 
section (b), sign and file with the court a no- 
tice setting forth the mitigating factor or 
factors, if any, upon which the defendant in- 
tends to present information at the hear- 
ing.”; and 

(vi) in paragraph (3), as redesignated— 

(I) by inserting “by the attorney for the 
Government” after "this subsection”; 

(I) by striking “, and may include” and all 
that follows through “relevant informa- 
tion”; 

(I) by inserting “or the defendant” after 
“permit the attorney for the government’; 
and 

(IV) by inserting “under this subsection” 
after “to amend the notice”. 

(B) in subsection (c)— 

(i) in the fourth sentence, by ‘inserting ‘‘for 
which notice has been provided under sub- 
section (a) after “The defendant may 
present any information relevant to a miti- 
gating factor”; and 

(ii) by inserting after the fifth sentence the 
following: “The information presented by 
the government in support of factors con- 
cerning the effect of the offense on the vic- 
tim and the family of the victim may in- 
clude oral testimony. a victim impact state- 
ment that identifies the victim of the offense 
and the nature and extent of harm and loss 
suffered by the victim and the family of the 
victim, and any other relevant informa- 
tion.’’; and 

(C) in subsection (e), by striking ‘shall 
consider” and all that follows through ‘“‘less- 
er sentence.” and inserting “shall then con- 
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sider whether the aggravating factor or fac- 
tors found to exist outweigh any mitigating 
factors. The jury, or if there is no jury, the 
court shall recommend a sentence of death if 
it unanimously finds not less than 1 aggra- 
vating factor and no mitigating factor or if 
it finds one or more aggravating factors that 
outweigh any mitigating factors. In any 
other case, it shall not recommend a sen- 
tence of death. The jury shall be instructed 
that it must avoid any influence of sym- 
pathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
shall make such a recommendation as the in- 
formation warrants. The jury shall be in- 
structed that its recommendation con- 
cerning a sentence of death is to be based on 
the aggravating factor or factors and any 
mitigating factor or factors, but that the 
final decision whether any evidence, in fact, 
is aggravating or mitigating and concerning 
the balance of aggravating and mitigating 
factors is a matter for the judgment of the 
jury.”’; and 

(3) in section 3595(c)(2), by striking the last 
sentence. 

(b) UNIFORMITY OF PROCEDURES.—Section 
408 of the Controlled Substances Act (21 
U.S.C. 848) is amended— 

(1) by striking subsections (g) through (p), 
(q) (1) through (3), and (r); and 

(2) in subsection (q) by— 

(A) redesignating paragraphs (4) through 
(10) as paragraphs (1) through (7), respec- 
tively; and 

(B) inserting “(g)” before “(1)” as redesig- 
nated. 

(c) DEATH DURING COMMISSION OF ANOTHER 
CrImME.—Section 3592(c)(1) of title 18, United 
States Code, is amended by striking “of, or 
during the immediate flight from the com- 
mission of,” and inserting “of a felony, or 
during the immediate flight from the com- 
mission of a felony, including”. 

(d) AGGRAVATING FACTORS.—Section 3592(c) 
of title 18, United States Code, is amended by 
inserting immediately after paragraph (15) 
the following: 

“(16) OTHER CIRCUMSTANCES.—With regard 
to the capital offense— 

“(A) the victim was a custodial parent or 
legal guardian of a child who was less than 18 
years of age; 

“(B) the offense was committed by a per- 
son imprisoned as a result of a felony convic- 
tion; 

“(C) the offense was committed for the 
purpose of disrupting or hindering the lawful 
exercise of any government or political func- 
tion; 

“(D) the victim was found to have been 
murdered due to the association of the vic- 
tim with a particular group, gang, organiza- 
tion, or other entity; 

“(E) the offense was committed by a per- 
son lawfully or unlawfully at liberty after 
being sentenced to imprisonment as a result 
of a felony conviction; 

“(F) the offense was committed by means 
of a destructive device, bomb, explosive, or 
similar device that the defendant planted, 
hid, or concealed in any place, area, dwell- 
ing, building, or structure, or mailed or de- 
livered. or caused to be planted. hidden, con- 
cealed, mailed, or delivered, and the defend- 
ant knew that the actions of the defendant 
would create a great risk of death to human 
life; 

‘(G) the offense was committed for the 
purpose of avoiding or preventing an arrest 
or effecting an escape from custody; 

“(H) the victim was a current or former 
judge or judicial officer of any civilian, mili- 
tary. or tribal court of record in the United 
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States or the territories of the United 
States, a law enforcement officer or official. 
and the murder was intentionally carried out 
in retaliation for, or to prevent the perform- 
ance of, the official duties of the victim; 

“() the defendant has been convicted of 
more than one offense of murder in the first 
or second degree either in the proceeding at 
bar or as the result of any prior proceeding; 

“(J) the victim was a witness or a relative 
of a witness— 

“(i) to a crime who was intentionally 
killed for the purpose of preventing the testi- 
mony of any person in any judicial or admin- 
istrative proceeding, and the killing was not 
committed during the commission or at- 
tempted commission of the crime to which 
the testimony would be relevant; or 

“(ii) in a judicial or administrative pro- 

ceeding and was intentionally killed in retal- 
iation for the testimony of any person in 
such proceeding; 
“(K) the victim was an elected or ap- 
pointed official or former official of the Fed- 
eral, State, local, or tribal government, or a 
relative of such an official, and the killing 
was intentionally carried out in retaliation 
for, or to prevent the performance of, the of- 
ficial duties of the victim; 

“(L) the defendant intentionally killed the 
victim while lying in wait; 

“(M) the victim was intentionally killed 
because of the race, color, gender, religion, 
nationality, or country of origin of the vic- 
tim; 

“(N) the victim was a juror in any court of 
record in the Federal, State, or local system 
in any State or judicial district, and the 
murder was intentionally carried out in re- 
taliation for, or to prevent the performance 
of the official duties of the victim; 

“(Q) the murder was intentional and was 
perpetrated by means of discharging a fire- 
arm from a motor vehicle, whether or not 
the motor vehicle was moving, intentionally 
anyon person or persons outside the ve- 
hicle; 

“(P) the murder was committed against a 
person who was held or otherwise detained as 
a shield or hostage; 

(Q) the murder was committed against a 
person who was held or detained by the de- 
fendant for ransom or reward; 

“(R) the defendant caused or directed an- 
other to commit murder or committed mur- 
der as an agent or employee of another per- 
son; 

“(S) the victim was pregnant; 

“(T) the victim was handicapped or se- 
verely disabled; 

“(U) the victim was a child 16 years of age 
or younger; 

“(V) at the time of the killing, the victim, 
or a relative of the victim, was or had been 
a nongovernmental informant or had other- 
wise provided any investigative, law enforce- 
ment, or police agency with information con- 
cerning criminal activity, and the killing 
was in retaliation for the activities of any 
person as a nongovernmental informant or in 
providing information concerning criminal 
activity to an investigative, law enforce- 
ment, or police agency; 

“(W) the murder was committed for the 
purpose of interfering with the free exercise 
or enjoyment by the victim of any right, 
privilege, or immunity protected by the first 
amendment to the Constitution of the 
United States or because the victim exer- 
cised or enjoyed said right; and 

“(X) the victim was employed in a jail, cor- 
rectional facility, or halfway house, and was 
murdered while in the lawful performance of 
the duties of the victim or in retaliation for 
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the lawful performance of the duties of the 

victim.”’. 

SEC. 542. MURDER OF WITNESS AS AGGRAVATING 
FACTOR. 

Section 3592(c)(1) of title 18, United States 
Code, is amended by inserting “section 1512 
(witness tampering), section 1513 (retaliation 
against witness),” after “(hostage taking),”’. 
SEC. 548. DEATH PENALTY FOR MURDERS COM- 

MITTED IN THE DISTRICT OF CO- 
LUMBIA. 

(a) IN GENERAL.—Chapter 51 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$1123. Capital punishment for murders in 
the District of Columbia 

“(a) OFFENSE.—It shall be unlawful to 
cause the death of a person intentionally, 
knowingly, or through recklessness mani- 
festing extreme indifference to human life, 
or to cause the death of a person through the 
intentional infliction of serious bodily in- 


jury. 

““(b) FEDERAL JURISDICTION.—There is Fed- 
eral jurisdiction over an offense described in 
this section if the conduct resulting in death 
or the death occurs in the District of Colum- 
bia. 

“(c) PENALTY.—An offense described in this 
section is a class A felony. A sentence of 
death may be imposed for an offense de- 
scribed in this section as provided in this 
section. Sections 3591 and 3592 of this title 
shall apply in relation to capital sentencing 
for an offense described in this section. 

““(d) DEFINITIONS.—In this section— 

(1) the term ‘State’ has the meaning stat- 
ed in section 513; 

‘(2) the term ‘offense’, as used in para- 
graphs (2), (5), and (13) of subsection (e), and 
in paragraph (5) of this subsection, means an 
offense under the law of a state or the United 
States. 

“(e) OTHER CHARGES.—If an offense is 
charged under this section, the government 
may join any charge under the District of 
Columbia Code that arises from the same in- 
cident.”’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“1123. Capital punishment for murders in the 
District of Columbia.”’. 


TITLE VI—INCREASED PENALTIES FOR 


TY INCREASES. 
(a) CONTROLLED SUBSTANCES ACT.— 
(1) LARGE AMOUNTS.—Section 


401(b)(1)(A)(viii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(A)(viii)) is amended 
by— 

(A) striking ‘100 grams or more of meth- 
amphetamine,” and inserting ‘50 grams or 
more of methamphetamine,’’; and 

(B) striking “1 kilogram or more of a mix- 
ture or substance containing a detectable 
amount of methamphetamine” and inserting 
“500 grams or more of a mixture or sub- 
stance containing a detectable amount of 
methamphetamine”. 

(2) SMALLER AMOUNTS.—Section 
401(b)(1)(B)(viii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1B)(viii)) is amended 
by— 

(A) striking “10 grams or more of meth- 
amphetamine,” and inserting “5 grams or 
more of methamphetamine,"’; and 

(B) striking ‘‘100 grams or more of a mix- 
ture or substance containing a detectable 
amount of methamphetamine” and inserting 
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“50 grams or more of a mixture or substance 
containing a detectable amount of meth- 
amphetamine”. 

(b) IMPORT AND EXPORT ACT.— 

(1) LARGE AMOUNTS.—Section 1010(b)(1)(H) 
of the Controlled Substances Import and Ex- 
a Act (21 U.S.C. 960(b)(1)(H)) is amended 

y— 

(A) striking “100 grams or more of meth- 
amphetamine,” and inserting “50 grams or 
more of methamphetamine,”; and 

(B) striking “1 kilogram or more of a mix- 
ture or substance containing a detectable 
amount of methamphetamine” and inserting 
“500 grams or more of a mixture or sub- 
stance containing a detectable amount of 
methamphetamine”. 

(2) SMALLER AMOUNTS.—Section 
1010(b)(2)(H) of the Controlled Substances 
Import and Export Act (21 U.S.C.960(b)(2)(H)) 
is amended by— 

(A) striking “10 grams or more of meth- 
amphetamine,” and inserting “5 grams or 
more of methamphetamine,”’; and 

(B) striking “100 grams or more of a mix- 
ture or substance containing a detectable 
amount of methamphetamine” and 
“50 grams or more of a mixture or substance 
containing a detectable amount of meth- 
amphetamine”. 

SEC. 602. REDUCTION OF SENTENCE FOR PRO- 
VIDING USEFUL INVESTIGATIVE IN- 
FORMATION. 

Section 3553(e) of title 18, United States 
Code, section 994(n) of title 28, United State 
Code, and Rule 35(b) of the Federal Rules of 
Criminal Procedure are each amended by 
striking ‘‘substantial assistance in the inves- 
tigation or prosecution of another person 
who has committed an offense” and inserting 
“substantial assistance in an investigation 
of any offense or substantial assistance in an 
investigation or prosecution of another per- 
son who has committed an offense”. 


SEC. 603. IMPLEMENTATION OF A SENTENCE OF 
DEATH. 


(a) IN GENERAL.—Section 3596(a) of title 18, 
United States Code, is amended— 

(1) by striking ‘‘pursuant to this chapter”; 
and 


(2) in the second sentence, by striking “in 
the manner” and all that follows through the 
end of the subsection and inserting ‘‘pursu- 
ant to regulations promulgated by the Attor- 
ney General.”’. 

(b) REGULATIONS.—Not later than 6 months 
after the date of enactment of this Act, the 
Attorney General shall promulgate regula- 
tions to provide for the implementation of a 
sentence of death under section 3596 of title 
18, United State Code. 

(c) IN GENERAL.—Section 3597 of title 18, 
United States Code, is amended— 

(1) by striking the section designation and 
the section heading and inserting the fol- 
lowing: 

“§ 3597. Use of facilities and employees”; 

(2) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—A United States marshal 
charged with supervising the implementa- 
tion of a sentence of death shall use appro- 
priate Federal facilities for that purpose.’’; 
and 

(3) in subsection (b), by striking “any 
State department of corrections,"’. 

(a) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 228 of title 18, United 
States Code, is amended by striking item re- 
lating to section 3597 and inserting the fol- 
lowing: 

#3597. Use of facilities and employees.”’. 
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SEC. 604. LIMITATION ON DRUG ENFORCEMENT 
ADMINISTRATOR TENURE. 

(a) IN GENERAL.—The term of office of the 
Administrator of the Drug Enforcement 
Agency (as established by section 5(a) of the 
Reorganization Plan No. 2 of 1973 (5 U.S.C. 
App.)) shall be for not more than a single 10- 
year od. 

(b) APPLICABILITY.—This section does not 
apply to the individual who is serving as the 
Administrator of the Drug Enforcement 
Agency on the date of enactment of this Act, 
unless that individual is reappointed to the 
position on or after the date of enactment of 
this Act. 

SEC. 605. SERIOUS JUVENILE DRUG OFFENSES AS 

ARMED CAREER CRIMINAL 


ACT 
PREDICATES. 

Section 924(e)(2)(A) of title 18, United 
States Code, is amended— 

(1) in clause (i), by striking “or” at the 
end; 

(2) in clause (ii), by adding “or” at the end; 
and 

(3) by adding at the end the following: 

“(iii) any act of juvenile delinquency, 
under Federal or State law, that, if com- 
mitted by an adult, would be an offense de- 
scribed in clause (i) or (ii).’’. 

SEC. 606. 


TIVITIES OR SELL DRUGS TO MI- 
NORS. 


(a) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.—Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended— 

(1) in subsection (b), by striking the second 
sentence and inserting the following: ‘“Ex- 
cept to the extent that a greater minimum 
sentence is otherwise provided, a term of im- 
prisonment of a person 21 or more years of 
age convicted under this subsection shall be 
not less than 10 years, and a term of impris- 
onment of a person between the ages of 18 
and 21 convicted under this subsection shall 
be not less than 3 years. Notwithstanding 
any other provision of law, the court shall 
not place on probation or suspend the sen- 
tence of any person sentenced under the pre- 
ceding sentence.’’; and 

(2) in subsection (c)}— 

(A) by striking ‘tone year” and inserting “6 
years”; 

(B) by inserting after the second sentence 
the following: “Except to the extent that a 
greater minimum sentence is otherwise pro- 
vided, a term of imprisonment of a person 21 
or more years of age convicted under this 
subsection shall be a mandatory term of life 
imprisonment. Notwithstanding any other 
provision of law, the court shall not place on 
probation or suspend the sentence of any 
person sentenced under the preceding sen- 
tence."’; and 

(C) in the third sentence, by striking ‘‘Pen- 
alties’’ and inserting: “Except to the extent 
that a greater minimum sentence is other- 
wise provided, penalties”. 

(b) MANDATORY MINIMUM PRISON SEN- 
TENCES FOR PERSONS CONVICTED OF DISTRIBU- 
TION OF DRUGS TO MINORS.— 

(1) IN GENERAL.—Section 418 of the Con- 
trolled Substances Act (21 U.S.C. 859) is 
amended— 

(A) in subsection (a) 

(i) by striking “at least eighteen” and in- 
serting "not less than 21”; 

(ii) by striking “twenty-one” and inserting 
A! e 

(iii) by striking “not less than one year” 
and inserting ‘‘not less than 10 years”; and 

(iv) by striking the last sentence; 

(B) in subsection (b)— 

(i) by striking ‘‘at least eighteen” and in- 
serting ‘‘not less than 21”; 
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age by striking “twenty-one” and inserting 


ts by striking “not less than one year” 
and “a mandatory term of life im- 
prisonment’’; and 

(iv) by striking the last sentence; and 

(C) in the section heading, by striking 
“TWENTY-ONE” and inserting ‘‘18"’. 

(2) TECHNICAL AMENDMENT.—The table of 
contents for the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amend- 
ed in the item relating to section 418 by 
striking “TWENTY-ONE” and inserting ‘‘18’’. 

(c) PENALTIES FOR DRUG OFFENSES IN DRUG- 
FREE ZONES.— 

(1) INCREASED PENALTIES.—Section 419 of 
the Controlled Substances Act (21 U.S.C. 860) 
is amended— 

(A) in subsection (a)— 

(i) by striking “‘not less than one year” and 
inserting ‘‘not less than 5 years”; and 

(ii) by striking the last sentence; 

(B) in subsection (b), by striking “not less 
than three years” and inserting “not less 
than 10 years”; and 

(C) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec- 
tively. 

SEC. 607. PENALTY INCREASES FOR TRAF- 
FICKING IN LISTED CHEMICALS. 

(a) CONTROLLED SUBSTANCES ACT.—Section 
401(d) of the Controlled Substances Act (21 
U.S.C. 841(d)) is amended by inserting before 
the period at the end the following: “or, with 
respect to a violation of paragraph (1) or (2) 
of this subsection involving a list I chemical, 
if the government proves the quantity of 
controlled substance that could reasonably 
have been manufactured in a clandestine set- 
ting using the quantity of list I chemicals 
possessed or distributed, the penalty cor- 
responding to the quantity of controlled sub- 
stance that could have been produced under 
subsection (b)”. 

(b) CONTROLLED SUBSTANCE IMPORT AND EX- 
PORT ACT.—Section 1010(d) of the Controlled 
Substances Import and Export Act (21 U.S.C. 
960(d)) is amended by inserting before the pe- 
riod at the end the following: “, or, with re- 
spect to an importation violation of para- 
graph (1) or (8) of this subsection involving a 
list I chemical, if the government proves the 
quality of controlled substance that could 
reasonably have been manufactured in a 
clandestine setting using the quantity of list 
I chemicals imported, the penalty cor- 
responding to the quantity of controlled sub- 
stance that could have been produced under 
title I”. 

(c) DETERMINATION OF QUANTITY.— 

(1) IN GENERAL.—For the purpose of this 
section and the amendments made by this 
section, the quantity of controlled substance 
that could reasonably have been provided 
shall be determined by using a table of man- 
ufacturing conversion ratios for list I chemi- 
cals. 

(2) TABLE.—The table described in para- 
graph (1) shall be— 

(A) established by the United States Sen- 
tencing Commission based on scientific, law 
enforcement, and other data the Sentencing 
=e determines to be appropriate; 


(B) dispositive of this issue. 

TITLE VIU—COMBATING VIOLENCE 
AGAINST WOMEN AND CHILDREN 
Subtitle A~General Reforms 
SEC. 701. PARTICIPATION OF RELIGIOUS ORGANI- 

LENCE AGAINST 


ZATIONS IN VIO 
WOMEN ACT 
Notwithstanding any other provision of 
law, religious organizations shall be eligible 
to participate in any grant program author- 
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ized pursuant to the Violence Against 
Women Act of 1994 (Title IV of Public Law 
103-322) which allow for the participation of 
nongovernmental entities, programs, or 
agencies, or any private organizations. No 
Federal or State governmental agency re- 
ceiving funds under any such program shall 
discriminate against an organization on the 
basis that the organization has a religious 
character. Nothing in this section shall be 
construed to preempt any provision of a 
State constitution or State statute that pro- 
hibits or restricts the expenditure of State 
funds in or by religious organizations. 

SEC. 702. DOMESTIC VIOLENCE ARREST GRANTS. 

Paragraph (20) of section 1001(a) of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by striking ‘‘fiscal 
year 1998" and inserting “for each of the fis- 
cal years 1998 and 1999.” 

SEC. 703. TORAL DOMESTIC VIOLENCE AND 
ABUSE ENFORCEMENT AS- 
SISTANCE. 

Section 13971(c) of title 42 United States 
Code is amended by striking ‘‘fiscal year 
1998" and inserting “for each of the fiscal 
years, 1998 and 1999.” 


Section 319(c)(3) of part A of the Runaway 
and Homeless Youth Act (42 U.S.C. 5711 et 
seq.) is amended by striking ‘fiscal year 
1998" and inserting “for each of the fiscal 
years 1998 and 1999". 

Subtitle B—Domestic Violence 
SEC. 711. DEATH PENALTY FOR FATAL INTER- 
STATE DOMESTIC VIOLENCE OF- 


FENSES. 

Sections 2261(b)(1) and 2262(b)(1) of title 18, 
United States Code, are each amended by in- 
serting “or may be sentenced to death,” 
after “years,” 

SEC. 712. DEATH PENALTY FOR FATAL INTER- 
STATE VIOLATIONS OF PROTECTIVE 
ORDERS. 

Section 2262 of title 18, United States Code, 
is amended by inserting “or may be sen- 
tenced to death,” after “‘years,”’. 


Rule 404(b) of the Federal Rules of Evi- 
dence is amended by striking “or absence of 
mistake or accident’’ and inserting ‘‘absence 
of mistake or accident, or a disposition to- 
ward a particular individual,”’. 

SEC. 714. HIV TESTING OF DEFENDANTS IN SEX- 

UAL ASSAULT CASES. 

(a) IN GENERAL.—Chapter 109A of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$2249. Testing for human immunodeficiency 
virus; disclosure of test results to victim; ef- 
fect on penalty 
“(a) TESTING AT TIME OF PRETRIAL RE- 

LEASE DETERMINATION.— 

“(1) IN GENERAL.—In a case in which a per- 
son is charged with an offense under this 
chapter, upon request of the victim, a judi- 
cial officer issuing an order pursuant to sec- 
tion 3142(a) shall include in the order a re- 
quirement that a test for the human im- 
munodeficiency virus be performed upon the 
person, and that followup tests for the virus 
be performed 6 months and 12 months fol- 
lowing the date of the initial test, unless the 
judicial officer determines that the conduct 
of the person created no risk of transmission 
of the virus to the victim, and so states in 
the order. 

“(2) T™MMNG.—The order shall direct that 
the initial test be performed within 24 hours, 
or as soon thereafter as feasible. 
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““(3) NO RELEASE FROM CUSTODY.—Any per- 
son upon whom a test is performed under 
this section— 

“(A) shall not be released from custody 
until the test is performed; and 

“(B) unless indigent, shall be responsible 
for paying for the test at the time the test is 
performed. 

“(b) TESTING AT LATER TIME.— 

“(1) IN GENERAL.—If a person charged with 
an offense under this chapter was not tested 
for the human immunodeficiency virus pur- 
suant to subsection (a), the court may at a 
later time direct that such a test be per- 
formed upon the person, and that followup 
tests be performed 6 months and 12 months 
following the date of the initial test, if it ap- 
pears to the court that the conduct of the 
person may have risked transmission of the 
virus to the victim. 

“(2) TIMING.—A testing requirement under 
this subsection may be imposed at any time 
while the charge is pending, or following 
conviction at any time prior to the comple- 
tion of service of the sentence by the person. 

“(c) TERMINATION OF TESTING REQUIRE- 
MENT.—A requirement of followup testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

“*(d) DISCLOSURE OF TEST RESULTS.— 

“(1) IN GENERAL.—The results of any test 
for the human immunodeficiency virus per- 
formed pursuant to an order under this sec- 
tion shall be provided to the judicial officer 
or court. 

“(2) DISCLOSURE TO VICTIM.—The judicial 
officer or court shall ensure that the results 
are disclosed to the victim (or to the parent 
or legal guardian of the victim, as appro- 
priate), the attorney for the government, 
and the person tested. 

(3) APPLICABILITY OF OTHER LAW.—Test re- 
sults disclosed pursuant to this subsection 
shall be subject to section 40503(b) (5) 
through (7) of the Violent Crime Control Act 
of 1994 (42 U.S.C. 14011(b)). 

““(4) COUNSELING.—Any test result of the 
defendant given to the victim or the defend- 
ant must be accompanied by appropriate 
counseling, unless the recipient does not 
wish to receive such counseling. 

“(e) EFFECT ON PENALTY.—The United 
States Sentencing Commission shall amend 
the Federal sentencing guidelines for sen- 
tences for offenses under this chapter to en- 
hance the sentence if the offender knew or 
had reason to know that the offender was in- 
fected with the human immunodeficiency 
virus, except if the offender did not engage 
or attempt to engage in conduct creating a 
risk of transmission of the virus to the vic- 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by inserting at the 
end the following: 

“2249. Testing for human immunodeficiency 
virus; disclosure of test results 
to victim; effect on penalty.”’. 

(c) AMENDMENTS TO TESTING PROVISIONS.— 
Section 40503(b) of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14011(b)) is amended— 

(1) by striking the subsection heading and 
inserting the following: 

“(b) TESTING OF DEFENDANTS.—”’; 

(2) in paragraph (1)— 

(A) by inserting “, or the Government in 
such a case,” after “subsection (a)"’; 

(B) by inserting ‘(or to the parent or legal 
guardian of the victim, as appropriate)” 
after “communicated to the victim”; and 


January 21, 1997 


(C) by inserting ‘‘, unless the recipient does 
not wish to receive such counseling” after 
‘“counseling’’; and 

(3) in paragraph (2)— 

(A) by striking ‘‘to obtain an order under 
paragraph (1), the victim must demonstrate 
that” and inserting ‘“‘the victim or the Gov- 
ernment may obtain an order under para- 
graph (1) by showing that’’; 

(B) in subparagraph (A)— 

(i) by striking “the offense” and inserting 
“a sexual assault involving alleged conduct 
that poses a risk of transmission of the etio- 
logic agent for acquired immune deficiency 
syndrome”; and 

(ii) by inserting ‘‘and” after the semicolon; 

(C) in subparagraph (B), by striking “after 
appropriate counseling; and” and inserting a 
period; and 

(D) by striking subparagraph (C). 

TITLE VIN—VIOLENT CRIME AND 
TERRORISM 

Subtitle A—Violent Crime and Terrorism 

SEC. 801. AMENDMENTS TO ANTI-TERRORISM 
STATUTES. 


(a) EXPLOSIVE MATERIALS.—Section 
844(f)(1) of title 18, United States Code, is 
amended by inserting “or any institution or 
organization receiving Federal financial as- 
sistance” after “or agency thereof,”’; and 

(b) BIOLOGICAL WEAPONS.—{1) Section 178 of 
title 18, United States Code, is amended by— 

(A) in paragraph (1), striking ‘‘means any 
microorganism, virus, or infectious sub- 
stance, or biological product that may be en- 
gineered as a result of biotechnology or any 
naturally occurring or bioengineered compo- 
nent of any such microorganism, virus, in- 
fectious substance, or biological product” 


(including 
rickettsiae or protozoa), or infectious sub- 
stance, or any naturally occurring, bioengi- 
neered or synthesized component of any such 
microorganism or infectious substance’; 

(B) in paragraph (2), striking “means the 
toxic material of plants, animals, microorga- 
nisms, viruses, fungi, or infectious sub- 
stances, or a recombinant molecule, what- 
ever its origin or method of production, in- 
cluding” and inserting ‘‘means the toxic ma- 
terial or product of plants, animals, micro- 
organisms (including, but not limited to, 
bacteria, viruses, fungi, rickettsiae or pro- 
tozoa), or infectious substances, or a recom- 
binant or synthesized molecule, whatever 
their origin and method of production, and 
includes”; and 

(C) in paragraph (4), striking “recombinant 
molecule, or biological product that may be 
engineered as a result of biotechnology” and 
inserting “recombinant or synthesized mol- 
ecule’’. 

(2) Section 2332a of title 18, United States 
Code, is amended by— 

(A) in subsection (a), striking “, including 
any biological agent, toxin, or vector (as 
those terms are defined in section 178)"; and 

(B) in subsection (b)(2)(C), striking ‘‘dis- 
ease organism” and inserting “any biological 
agent, toxin, or vector (as those terms are 
defined in section 178 of this title)”. 

SEC. 802. KIDNAPPING; DEATH OF VICTIM BE- 
FORE CROSSING STATE LINE AS NOT 


Section 1201(a) of title 18, United States 
Code. is amended— 

(1) by striking “or” at the end of paragraph 
(4); and 

(2) by adding the following new paragraphs: 

“(6) an individual travels in interstate or 
foreign commerce in furtherance of the of- 
fense; or 
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““(7) the mail or a facility in interstate or 
foreign commerce is used in furtherance of 
the offense;”’ 

SEC. 803. EXPANSION OF SECTION 1959 OF TITLE 
18 TO COVER COMMISSION OF ALL 
VIOLENT CRIMES IN AID OF RACE- 
ETEERING ACTIVITY AND MN- 
CREASED PENALTIES. 

Section 1959(a) of title 18, United States 
Code, is amended— 

(1) by inserting “or commits any other 
crime of violence” before ‘‘or threatens to 
commit a crime of violence against’; 

(2) in paragraph (4), by inserting “commit- 
ting any other crime of violence or for” be- 
fore “threatening to commit a crime of vio- 
lence”, and by striking ‘‘five’’ and inserting 
“ten”; 

(3) in paragraph (5) by striking “ten” and 
inserting “twenty”; 

(4) in paragraph (6) by striking “or” before 
“assault resulting in serious bodily injury,’’, 
by inserting “or any other crime of vio- 
lence” after those same words, and by strik- 
ing “three” and inserting ‘‘ten’’; and 

(5) by inserting “(as defined in section 1365 
of this title)” after ‘‘serious bodily injury” 
the first place it appears. 

SEC. 804. CONFORMING AMENDMENT TO CON- 
SPIRACY PENALTY. 

(a) FIREARMS.—Section 924 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

“(o) Except as otherwise provided in this 
section, a person who conspires to commit 
any offense defined in this chapter shall be 
subject to the same penalties (including the 
penalty of death) as those prescribed for the 
offense the commission of which was the ob- 
ject of the conspiracy.”’. 

(b) EXPLOSIVES.—Section 844(n) of title 18, 
United States Code, is amended by striking 
“other than” and inserting ‘‘including”’. 


Section 924(e)(2)(A)(ii) of title 18, United 
States Code, is amended by inserting before 
the semicolon the following: ‘‘or which, if it 
had been prosecuted as a violation of the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.) at the time of the offense and because 
of the type and quantity of the controlled 
substance involved, would have been punish- 
able by a maximum term of imprisonment of 
ten years or more”. 

SEC. 806. INCREASED PENALTIES FOR VIOLENCE 
IN THE COURSE OF RIOT OFFENSES. 

Section 2101(a) of title 18, United States 
Code, is amended by striking ‘‘Shall be fined 
under this title, or imprisoned not more than 
five years, or both” and inserting ‘‘Shall be 
fined under this title or (i) if death results 
from such act, be imprisoned for any term of 
years or for life, or both, or may be sen- 
tenced to death; (ii) if serious bodily injury 
(as defined in section 1365 of this title) re- 
sults from such act, be imprisoned for not 
more than twenty years, or both; or (iii) in 
any other case, be imprisoned for not more 
than five years, or both”. 
SEC. 807. ELIMINATION OF UNJUSTIFIED 

SCIENTER ELEMENT FOR 


Section 2119 of title 18, United States Code, 
is amended by striking ‘‘, with the intent to 
cause death or serious bodily harm”. 

SEC. 808. CRIMINAL OFFENSES COMMITTED OUT- 
SIDE THE UNITED STATES BY PER- 
SONS ACCOMPANYING THE ARMED 
FORCES. 

Title 18, United States Code, is amended by 
adding after chapter 211 the following: 
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“$3261. Criminal offenses committed by per- 


forces outside the United States 

“(a) Whoever, while serving with, em- 
ployed by, or accompanying the armed forces 
outside the United States, engages in con- 
duct which would constitute an offense pun- 
ishable by imprisonment for more than one 
year if the conduct had been engaged in 
within the special maritime and territorial 
jurisdiction of the United States, shall be 
guilty of a like offense and subject to a like 
punishment. 

“(b) Nothing contained in this chapter de- 
prives courts-martial, military commissions, 
provost courts, or other military tribunals of 
concurrent jurisdiction with respect of of- 
fenders or offenses that by statute or by the 
law of war may be tried by courts-martial, 
military commissions, provost courts, or 
other military tribunals. 

“(c) No prosecution may be commenced 
under this section if a foreign government, 
in accordance with jurisdiction recognized 
by the United States, has prosecuted or is 
prosecuting such person for the conduct con- 
stituting such offense, except upon the ap- 
proval of the Attorney General of the United 
States or the Deputy Attorney General of 
the United States (or a person acting in ei- 
ther such capacity), which function of ap- 
proval may not be delegated.” 

““(d)(1) The Secretary of Defense may des- 
ignate and authorize any person serving in a 
law enforcement position in the Department 
of Defense to arrest outside the United 
States any person described in subsection (a) 
of this section who there is probable cause to 
believe engaged in conduct which constitutes 
a criminal offense under such section. 

“(2) A person arrested under paragraph (1) 
of this section shall be released to the cus- 
tody of civilian law enforcement authorities 
of the United States for removal to the 
United States for judicial proceedings in re- 
lation to conduct referred to in such para- 
graph unless— 

**(A) such person is delivered to authorities 
of a foreign country under section 3262 of 
this title; or 

“(B) such person has had charges preferred 
against him under chapter 47 of title 10 for 
such conduct. 

“$3262. Delivery to authorities of foreign 
countries 

“(a) Any person designated and authorized 
under section 3261(d) of this title may deliver 
a person described in section 3261(a) of this 
title to the appropriate authorities of a for- 
eign country in which such person is alleged 
to have engaged in conduct described in such 
subsection (a) of this section if— 

“(1) the appropriate authorities of that 
country request the delivery of the person to 
such country for trial for such conduct as an 
offense under the laws of that country; and 

“(2) the delivery of such person to that 
country is authorized by a treaty or other 
international agreement to which the United 
States is a party. 

“(b) The Secretary of Defense shall deter- 
mine what officials of a foreign country con- 
stitute appropriate authorities for the pur- 
pose of this section. 

“$3263. Regulations 

“The Secretary of Defense shall issue regu- 
lations governing the apprehension, deten- 
tion, and removal of persons under this chap- 
ter. Such regulations shall be uniform 
throughout the Department of Defense. 

“§$ 3264. Definitions for chapter 

As used in this chapter— 
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“(1) a person is “employed by the armed 
forces outside the United States’ — 

(i) if he or she is employed as a civilian 
employee of a military department or of the 
Department of Defense, as a Department of 
Defense contractor, or as an employee of a 
Department of Defense contractor; 

(ii) is present or residing outside the 
United States in connection with such em- 
ployment; and 

(iii) is not a national of the host nation. 

“(2) a person is “accompanying the armed 
forces outside the United States” if he or 
she— 

(i) is a dependent of a member of the armed 
forces; 

(ii) is a dependent of a civilian employee of 
a military department or of the Department 
of Defense; 

(iii) is residing with the member or civilian 
employee outside the United States; and 

(iv) is not a national of the host nation.”’. 
SEC. 809. ASSAULTS OR OTHER CRIMES OF VIO- 

LENCE FOR HIRE. 

Section 1958(a) of title 18, United States 
Code, is amended by inserting ‘‘or other fel- 
ony crime of violence against the person” 
after “murder”. 

SEC. 810. PENALTY ENHANCEMENT FOR CERTAIN 
OFFENSES RESULTING IN DEATH. 

(a) MAILMEN.—Section 2114 of title 18, 
United States Code, is amended— 

(1) by designating the existing matter as 
subsection (a); and 

(2) by adding a new subsection (b) as fol- 
lows: 

““(b) Whoever, in committing an offense de- 
scribed in this section, or in avoiding or at- 
tempting to avoid apprehension for the com- 
mission of such offense, kills any person 
shall be punished by death or by imprison- 
ment for life.”’; 

(b) CONTROLLED SUBSTANCES.—Section 
2118(c)(2) of title 18, United States Code, is 


death or by imprisonment for life.”’; 

(c) INTERSTATE DOMESTIC VIOLENCE.—Sec- 
tions 2261(b)(1) and 2262(b)(1) of title 18, 
United States Code, are each amended by in- 
serting before the semicolon **, and may be 
sentenced to death”; 

(d) ANIMAL ENTERPRISE TERRORISM.—Sec- 
tion 43(b)(2) of title 18, United States Code, is 
amended by inserting ‘‘or may be sentenced 
to death” after ‘“‘imprisoned for life or for 
any term of years”; and 

(e) RACKETEERING.—Section 1952(a)(3)(B) of 
title 18, United States Code, is amended by 

“or may be sentenced to death” 
after ‘“‘imprisoned for any term of years or 
for life”. 

SEC. 811. VIOLENCE DIRECTED AT DWELLINGS IN 

INDIAN COUNTRY. 

Section 1153(a) of title 18, United States 
Code, is amended by inserting ‘‘or 1363” after 
“section 661". 


Subtitle B—Courts and Sentencing 
SEC. 821. ALLOWING A REDUCTION OF SENTENCE 


Section 3553(e) of title 18, United States 
Code, section 994(n) of title 28, United States 
Code, and Rule 35(b) of the Federal Rules of 
Criminal Procedure are each amended by 
striking ‘‘substantial assistance in the inves- 
tigation or prosecution of another person 
who has committed an offense’’ and inserting 
“substantial assistance in an investigation 
of any offense or the prosecution of another 
person who has committed an offense”. 
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SEC, 822. APPEALS FROM CERTAIN DISMISSALS. 
Section 3731 of title 18, United States Code, 
is amended by inserting “or any part there- 
of” after “as to any one or more counts”. 
SEC. 823. ELIMINATION OF OUTMODED CERTIFI- 
CATION REQUIREMENT. 


Section 3731 of title 18, United States Code, 
is amended in the second paragraph by strik- 
ing “, if the United States attorney certifies 
to the district court that the appeal is not 
taken for purpose of delay and that the evi- 
dence is a substantial proof of a fact mate- 
rial in the proceeding”. 

SEC. 824. IMPROVEMENT OF HATE CRIMES SEN- 
TENCING PROCEDURE. 


Section 280003(b) of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (28 
U.S.C. 994 note) is amended by striking “the 
finder of fact at trial” and inserting ‘‘the 
court at sentencing”. 

SEC. 825. CLARIFICATION OF LENGTH OF SUPER- 
VISED RELEASE TERMS IN CON- 
TROLLED SUBSTANCE CASES. 

Section 401(b1) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)) is amended in 
each of subparagraphs (A), (B), (C), and (D), 
by striking “Any sentence” and inserting 
“Notwithstanding section 3583 of title 18, 
United States Code, any sentence”. 

SEC. 826. AUTHORITY OF COURT TO IMPOSE A 


Section 3582(c)1)(A) of title 18, United 
States Code, is amended by inserting “(and 
may impose a sentence of probation or super- 
vised release with or without conditions)” 
after “may reduce the term of imprison- 
ment”. 


Section 994(a) of title 28, United States 
Code, is amended by striking ‘consistent 
with all pertinent provisions of this title and 
title 18, United States Code,” and inserting 
“consistent with all pertinent provisions of 
any Federal statute”. 


Section 1163 of title 18, United States Code, 
is amended in the second paragraph by strik- 
ing “so”. 

SEC. 842. LARCENY r VG POST OFFICE 
BOXES AND POSTAL STAMP VEND- 
ING MACHINES. 

Section 2115 of title 18, United States Code, 
is amended— 

(1) by striking “or” before “any building”; 

(2) by inserting “or any post office box or 
postal stamp vending machine for the sale of 
stamps owned by the Postal Service,” after 
“used in whole or in part as a post office,”; 

(3) by inserting “or in such box or ma- 
chine,” after “so used”. 

SEC. 843. THEFT OF VESSELS. 

(a) DEFINITIONS.—Section 2311 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“*Vessel’ means any watercraft or other 
contrivance used or designed for transpor- 
tation or navigation on, under, or imme- 
diately above, water.”’. 

(b) TRANSPORTATION, SALE, OR RECEIPT OF 
STOLEN VEHICLES.—Sections 2312 and 2313 of 
title 18, United States Code, are each amend- 
ed by striking “motor vehicle or aircraft” 
and inserting “motor vehicle, vessel, or air- 
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SEC. 844. CONFORMING AMENDMENT TO LAW 


RECORDS IN CERTAIN TYPES OF IN- 
VESTIGATIONS. 


Section 1510(b)(3)(B) of title 18, United 
States Code, is amended— 

(1) in clause (i), by striking “or” at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting `‘; or"; and 

(3) by adding at the end the following: 

“(iii) the Controlled Substances Act, the 
Controlled Substances Import and Export 
Act, or section 60501 of the Internal Revenue 
Code of 1 
SEC. 845. INJUNCTIONS AGAINST COUNTER- 

FEITING AND FORGERY. 

(a) IN GENERAL.—Chapter 25 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“$514. Injunctions against counterfeiting and 
forgery 


“(a)(1) If a person is violating or about to 
violate any provision of this chapter, the At- 
torney General may commence a civil action 
in any Federal court to enjoin such viola- 
tion. 

“(2) A permanent or temporary injunction 
or restraining order shall be granted without 
bond. 

“(b) The court shall proceed as soon as 
practicable to the hearing and determination 
of such an action, and may, at any time be- 
fore final determination, enter such a re- 
straining order or prohibition, or take such 
other action as is warranted in its discre- 
tion. A proceeding under this section is gov- 
erned by the Federal Rules of Civil Proce- 
dure, except that, if an indictment has been 
returned against the respondent, discovery is 
governed by the Federal Rules of Criminal 
Procedure.”’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 25 of title 18, United 
States Code, is amended by adding at the 
end: 

“§514. Injunctions against counterfeiting and 
forgery.”. 
Subtitle D—Miscellaneous Provisions 
SEC. 861. INCREASED MAXIMUM PENALTY FOR 
CERTAIN RICO VIOLATIONS. 

Section 1963(a) of title 18, United States 
Code, is amended by striking ‘tor imprisoned 
not more than 20 years (or for life if the vio- 
lation is based on a racketeering activity for 
which the maximum penalty includes life 
imprisonment)" and inserting “or impris- 
oned not more than the greater of 20 years or 
the statutory maximum term of imprison- 
ment (including life) applicable to a racket- 
eering activity on which the violation is 
based”. 

SEC. 862. CLARIFICATION OF INAPPLICABILITY 
TO CERTAIN DISCLOSURES. 

Section 2515 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: “This section shall not apply to the 
disclosure by the United States, a State, or 
political subdivision in a criminal trial or 
hearing or before a grand jury of the con- 
tents of a wire or oral communication, or 
evidence derived therefrom, the interception 
of which was in violation of section 
2511(2)(d)(relating to certain interceptions 
not involving governmental misconduct).’’. 
SEC. 863. CONFORMING AMENDMENTS RELATING 

TO SUPERVISED RELEASE. 


(a) Sections 1512(a)(1(C), 1512(b)3), 
1512(c)(2), 1513(a)(1)(B), and 1513(b)(2) are each 
amended by striking “violation of conditions 
of probation, parole or release pending judi- 
cial proceedings” and inserting ‘‘violation of 
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conditions of probation, supervised release, 
parole, or release pending judicial pro- 


ceedings”. 

(b) Section 3142 of title 18, United States 
Code, is amended— 

(1) in subsection (d)(1), by inserting ‘‘, su- 
pervised release,” “probation”; and 

(2) in subsection (g)(3), by inserting “or su- 
pervised release” after “probation”. 
SEC. 864. ADDITION OF CERTAIN OFFENSES AS 

MONEY LAUNDERING PREDICATES. 

Section 1956(c)\(7(D) of title 18, United 
States Code, is amended by inserting ‘‘or sec- 
tion 2339B (relating to providing material 
support to designated foreign terrorist orga- 
nizations)” before ‘‘of this title”. 
SEC. 865. CLARIFICATION OF JURISDICTIONAL 

BASE INVOLVING THE MAIL. 

Section 2422(b) of title 18, United States 
Code, is amended— 

(1) by inserting “the mail” after “using”; 
and 


(2) by striking “including the mail,”’. 
SEC. 866. COVERAGE OF FOREIGN BANK 
BRANCHES IN THE TERRITORIES, 
Section 20(9) of title 18, United States 
Code, is amended by inserting before the pe- 
riod the following: “, except that for pur- 
poses of this section the definition of the 
term ‘State’ in such Act shall be deemed to 
include a commonwealth, territory, or pos- 
session of the United States”. 
SEC. 867. CONFORMING STATUTE OF LIMITA- 
TIONS AMENDMENT FOR CERTAIN 
BANK FRAUD OFFENSES. 
Section 3293 of title 18, United States Code, 
is amended— 
(1) by inserting ‘‘225,”’ after ‘‘215,"’; and 
(2) by inserting ‘‘1032,’’ before ‘‘1033"’. 
SEC. 868. CLARIFYING AMENDMENT TO SECTION 
704. 


Section 704(b)(2) of title 18, United States 
Code, is amended by striking “with respect 
to a Congressional Medal of Honor”. 

TITLE IX—PRISON REFORM 
Subtitle A—Pri Litigation Ref. 
SEC. 901. AMENDMENT TO THE PRISON LITIGA- 
TION REFORM ACT. 

Section 801 of the Prison Litigation Re- 
form Act of 1995 is amended by striking 
SEC. 902. APPROPRIATE REMEDIES FOR PRISON 

CONDITIONS. 

Section 3626 of title 18, United States Code 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)(B)(i), by striking “‘per- 
mits” and inserting “requires”; and 

(B) in paragraph (3)— 

(i) in subparagraph (A), by striking “no 
prisoner release order shall be entered un- 
less—” and inserting ‘‘no court shall enter a 
prisoner release order unless—"’; 

(ii) in subparagraph (B), by— 

(I) striking ‘‘(B) In” and inserting ‘‘(B)(i) 
In”; and 

(D) striking “title 28 if the requirements of 
subparagraph (E) have been met” and insert- 
ing ‘‘title 28"; 

(iii) by redesignating subparagraph (C) as 
clause (ii); 

(iv) by redesignating subparagraph (D) as 
clause (iii); 

(v) in subparagraph (E), by striking “The 
three-judge court shall enter a prisoner re- 
lease order only if’ and inserting “In any 
civil action with respect to prison condi- 
tions, no court shall enter a prisoner release 
order unless the requirements of subpara- 
graph (A) have been met and”; 

(vi) by redesignating subparagraph (E) as 
subparagraph (B) and redesignating current 
subparagraph (B) as subparagraph (C) and 
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current subparagraph (F) as subparagraph 
(D); and 

(vii) in subparagraph (D), as redesignated, 
by striking “program” and inserting ‘‘pris- 
on"; 

(2) in subsection (b)— 

(A) in paragraph (3), by striking “the court 
makes written findings based on the record 
that prospective relief remains necessary to 
correct a current or ongoing violation of the 
Federal right, extends no further than nec- 
essary to correct the violation of the Federal 
right, and that the prospective relief is nar- 
rowly drawn and the least intrusive means 
to correct the violation” and inserting “the 
plaintiff establishes by a preponderance of 
the evidence and the court makes written 
findings based on the record that there is a 
current and ongoing violation of a Federal 
right, that prospective relief remains nec- 
essary to correct the current and ongoing 
violation of that Federal right, and that the 
relief extends no further than necessary to 
correct the current and ongoing violation of 
the Federal right, is narrowly drawn, and is 
the least intrusive means to correct the cur- 
rent and ongoing violation of the Federal 
right”; and 

(B) by striking “or (2)” in paragraph 5, as 

ted; 


redesignated; 

(3) in subsection (e)}— 

(A) in paragraph (2), by striking “Any pro- 
spective relief subject to a pending motion 
shall be automatically stayed during the pe- 
riod—"’ and inserting “Any motion to modify 
or terminate prospective relief made under 
subsection (b) shall operate as a stay during 
the period—"’ ; and 

(B) by adding the following: 

“(3) ORDER REFUSING TO IMPOSE STAY.—Any 
order staying or suspending the operation of 
the automatic stay described in paragraph 
(2) shall be treated as an order refusing to 
dissolve or modify an injunction and shall be 
appealable pursuant to section 1292(a)(1) of 
title 28, United States Code, regardless of 
how the order is styled and whether it is 
termed a preliminary or a final ruling. 

“(4) INTERVENTION.—The court shall rule 
within 30 days on any motion to intervene as 
of right under subsection (a)(3)(D). Man- 
damus shall lie to remedy any failure to act 
on such a motion. Any State or local official 
or unit of government seeking to intervene 
as of right pursuant to subsection (a)(3)(D) 
may simultaneously file a motion to modify 
or terminate a prisoner release order. If the 
motion to intervene has not been denied by 
the 30th day after the motion to modify or 
terminate has been filed, in the case of a mo- 
tion made under paragraph (1) or (2), or by 
the 180th day after the motion to modify or 
terminate has been filed, in the case of a mo- 
tion made pursuant to any other law, the 
motion to modify or terminate shall operate 
as a stay of the prospective relief pursuant 
to the provisions of paragraph (2) beginning 
on the 30th or 180th day, respectively, and 
ending either on the date the court enters a 
final order denying the motion to intervene, 
or, if the court grants the motion to inter- 
vene, on the date that the court enters a 
final order ruling on the motion to termi- 
nate or modify the relief.’’; 

(6) in subsection (f)— 

(A) after “Special Masters” by inserting 
“In any civil action in a federal court with 
respect to prison conditions”; 

(B) In paragraph (1)(A), by striking from 
“In any civil action” through “prison condi- 
tions, the” and inserting “The”; 

(C) in paragraphs (1)(B) and (3), by striking 
“under this subsection”; 

(D) in paragraph (4), by striking “under 
this section”; and 
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(Œ) in paragraph (6) by striking “ap- 
pointed under this subsection”; 

(F) in paragraph (2)(A), by striking “insti- 
tution”; and 

(G) in paragraph (2), by adding at the end 
the following: 

“(D) The requirements of this paragraph 
shall apply only to special masters appointed 
after the date of enactment of the Prison 
Litigation Reform Act of 1995."’; 

(ŒH) in paragraph (4), by adding at the end 
the following: “In no event shall the court 
require the parties to pay the compensation, 
expenses or costs of the special master.’’; 

(I) in paragraph (5), by striking from ‘“‘In 
any civil action” through ‘‘subsection, the” 
and inserting ‘‘The’’; and 

(J) in paragraph (6)— 

(i) in subparagraph (A), by striking ‘‘hear- 
ings’ and inserting “hearings on the 
record"; and by striking “and prepare pro- 
posed findings of fact, which shall be made 
on the record” and inserting ‘‘, and shall 
make any findings based on the record as a 
whole”; 

(ii) in subparagraph (B), by adding “and” 
at the end; 

(iii) by striking subparagraph (C); and 

(iv) by ređesignating subparagraph (D) as 
subparagraph (C); and 

(T) in subsection (g)— 

(A) in paragraph (1), by striking “settle- 


ments” and inserting “settlement agree- 
ments”; 
(B) in paragraph (3)— 


(i) by inserting "Federal, State, local, or 
other” before “‘facility”’; 

(ii) by striking “violations” and inserting 
“a violation”; 

(iii) by striking “terms and conditions” 
and inserting “terms or conditions”; and 

(iv) by inserting “or other post-conviction 
conditional or supervised release,” after 
““probation,”’; 

(C) in paragraph (5), by striking “or local 
facility” and inserting “local, or other facil- 
ity”; 

(D) in paragraph (8). by striking ‘‘inher- 
ent”; 

(E) in paragraph (9), by striking ‘‘agree- 
ments.” and inserting “agreements;”; 

(F) by reversing the order of paragraphs (8) 
and (9); 

(G) by inserting at the end of the sub- 
section the following new paragraph: 

“(10XA) the term ‘violation of a Federal 
right’ means a violation of a Federal con- 
stitutional or Federal statutory right; 

(B) The term ‘violation of a Federal right’ 
does not include a violation of a court order 
that is not independently a violation of a 
Federal statutory or Federal constitutional 
right; 

““(C) The term ‘violation of a Federal right’ 
shall not be interpreted to expand the au- 
thority of any individual or class to enforce 
the legal rights that individual or class may 
have pursuant to existing law with regard to 
institutionalized persons, or to expand the 
authority of the United States to enforce 
those rights on behalf of any individual or 
class.”; and 

Œ) by renumbering the paragraphs. 


SEC. 903. CIVIL RIGHTS OF INSTITUTIONALIZED 
PERSONS. 


(a) IN GENERAL.—Section 7 of the Civil 
Rights of Institutionalized Persons Act (42 
U.S.C. 1997e), as amended by section 803(d) of 
the Prison Litigation Reform Act of 1995, is 
amended— 

(1) by amending the title of the section to 
read “Civil Actions with Respect to Prison 
Conditions”; 
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(2) in subsections (a),(c), and (d), by strik- 
ing ‘“‘by a prisoner confined in any jail, pris- 
on, or other correctional facility” 

(3) in subsection (a), by striking “No ac- 
tion shall be brought with respect to prison 
conditions” and inserting ‘“‘No civil action 
with respect to prison conditions shall be 
brought”; and by striking “until such ad- 
ministrative remedies as are available are 
exhausted.” and inserting in its place “until 
the plaintiff has exhausted such administra- 
tive remedies as are available.”’; 

(4) in subsection (c), by striking “any ac- 
tion brought with” and inserting "any civil 
action with"; 

(5) in subsection (d) 

(A) in paragraph (1) 

(i) by striking “any action brought by a 
prisoner who is” and inserting ‘‘any civil ac- 
tion with respect to prison conditions 
brought by a plaintiff who is or has been”’; 

(ii) by amending subparagraph (A) to read 
as follows: 

“(A) the fee was directly and reasonably 
incurred in— 

“G) proving an actual violation of the 
plaintiff's Federal rights; 

“(ii) successfully obtaining contempt sanc- 
tions for a violation of previously ordered 
prospective relief that meets the standards 
set forth in section 3626 of title 18, United 
States Code, if the plaintiff made a good 
faith effort to resolve the matter without 
court action; or 

“(iii) successfully obtaining court ordered 
enforcement of previously ordered prospec- 
tive relief that meets the standards set forth 
in section 3626 of title 18, United States 
Code, if the enforcement order was necessary 
to prevent an imminent risk of serious bod- 
ily injury to the plaintiff and the plaintiff 
made a good faith attempt to resolve the 
matter without court action; and’’; and 

(iii) by amending subparagraph (B) to read 
as follows: 

“(B) the amount of the fee is proportion- 
ately related to the court ordered relief for 
the violation.”’; 

(B) in paragraph (2), by striking the last 
sentence and inserting “If a monetary judg- 
ment is the sole or principal relief awarded, 
the award of attorney’s fees shall not exceed 
100% of the judgment."’; and 

(C) in paragraph (3)— 

(i) by striking “greater than 150 percent” 
and inserting ‘‘greater than the lesser of— 

“(A) 150 percent”; and 

(ii) by striking ‘‘counsel.’’ and inserting 
“counsel; or 

“(B) a rate of $100 per hour.”’; 

(D) in paragraph (4), by striking “prisoner” 
and inserting “plaintiff”; 

(6) in subsection (e), by striking ‘‘Federal 
civil action” and inserting ‘‘civil action aris- 
ing under federal law”; 

(T) in subsection (f), by striking “action 
brought with respect to prison conditions” 
and inserting “civil action with respect to 
prison conditions brought; 

(8) in subsection (g)— 

(i) by amending the heading to read as fol- 
lows: “Waiver of Response”; 

(ii) by amending paragraph (1) to read as 
follows: 

(1) Any defendant may waive the right to 
respond to any complaint in any civil action 
arising under federal law brought by a pris- 
oner. Notwithstanding any other law or rule 
of procedure, such waiver shall not con- 
stitute an admission of the allegations con- 
tained in the complaint or waive any affirm- 
ative defense available to the defendant. No 
relief shall be granted to the plaintiff unless 
a response has been filed. The court may di- 
rect any defendant to file a response.”; and 
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(iii) by striking paragraph (2); and 

(9) by amending subsection (h) to read as 
follows: 

“(h) As used in this section, the terms 
‘civil action with respect to prison condi- 
tions’, ‘prison’, and ‘prisoner’ have the mean- 
ings given those terms in section 3626(g) of 
title 18, United States Code.”’. 

SEC. 904. PROCEEDINGS IN FORMA PAUPERIS. 

(a) IN GENERAL.—Section 1915(b)(1)(B) of 
title 28, United States Code is amended— 

(1) by inserting after “average” the fol- 
lowing: “of the highest”; 

(2) by inserting after “balance” the fol- 
lowing: "recorded for"; 

(3) by striking “in”; and 

(4) by striking ‘‘the 6-month period” and 
inserting ‘‘each of the 6 months”. 

(b) Section 1915(b)(2) of title 28, United 
States Code, is amended— 

(1) by striking “forward” and inserting 
“deduct”; 

(2) by striking ‘‘to the clerk of the court”; 
and 

(3) by adding at the end the following: 
“The agency having custody of the prisoner 
shall forward the deducted payments to 
clerk of the court either upon deduction or 
on a monthly basis accompanied by appro- 
priate documentation.”’. 

(c) Section 1915(f)(2)A) of title 28, United 
States Code, is amended by inserting ‘‘pro- 
vides for or” before includes”; 

(d) Section 1915(f)(2)(B), of title 28, United 
States Code, is amended to add the following 
sentence at the end: “If the judgment for 
costs is held by the agency, or the employees 
of the agency, having custody of the pris- 
oner, the agency may withdraw 20 percent of 
each deposit to the prisoner’s account and 
apply that amount to payment of the judg- 
ment until the judgment is paid in full.”; 

(e) Section 1915(g) of title 28, United States 
Code, is amended— 

(1) by striking “is frivolous” and inserting 
“was frivolous’; and 
‘a striking ‘‘fails’’ and inserting 

(£) Section 1915(h) of title 28, United States 
Code, as added by section 804(e) of the Prison 
Litigation Reform Act of 1995, is amended— 

(1) by inserting ‘‘Federal, State, local, or 
other” before “facility”; 

(2) by striking violations” and inserting 
“a violation”; 

(3) by striking “terms and conditions” and 
inserting ‘‘terms or conditions”; and 

(4) by inserting “or other post-conviction 
conditional or supervised release,” after 
“probation,”’. 

(g) Section 1915A of title 28, United States 
Code, is amended by striking “‘, before dock- 
eting, if feasible or, in any event,”’. 

SEC. 905. NOTICE TO STATE AUTHORITIES OF MA- 
LICIOUS FILING BY 

(a)AMENDMENT.—Chapter 123 of title 28, 
United States Code, is amended— 

(1) by inserting after section 1915A the fol- 
lowing new section: 

“$1915B. Notice to state authorities of finding 
of malicious filing by a prisoner 

“(1) Finding.—In any civil action brought 
in Federal court by a prisoner (other than a 
prisoner confined in a Federal correctional 
facility), the court may, on its own motion 
or the motion of any adverse party, make a 
finding whether— 

“(A) the claim was filed for a malicious 
purpose; 

“(B) the claim was filed to harass the 
party against which it was filed; or 

“(C) the claimant testified falsely or other- 
wise knowingly presented false evidence or 
information to the court. 
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“(2) The court shall transmit to the State 
Department of Corrections or other appro- 
priate authority any affirmative finding 
under paragraph (1). If the court makes such 
a finding, the Department of Corrections or 
other appropriate authority may, pursuant 
to State or local law— 

(A) revoke such amount of good time cred- 
it or the institutional equivalent accrued to 
the prisoner as is deemed appropriate; or 

(B) consider such finding in determining 
whether the prisoner should be released from 
prison under any other state or local pro- 
gram governing the release of prisoners, in- 
cluding parole, probation, other post-convic- 
tion or supervised release, or diversionary 


program.” 

(2) by redesignating subsection 1915A(c) as 
section 1915C, and in that section, as redesig- 
nated— 

(A) by striking “this section” and insert- 
ing “‘sections 1915A and 1915B8”; 

(B) by inserting “Federal, State, local, or 
other” before “facility”; 

(C) by striking “violations” and inserting 
“a violation”; 

(D) by striking “terms and conditions” and 

“terms or conditions”; and 

(E) by inserting “or other post-conviction 
conditional or supervised release,” after 
“probation,” ; and 

(8) by inserting in the analysis for chapter 
123 of title 28, United States Code, and as fur- 
ther amended by this Act, after the item re- 
lating to section 1915A the following new 
items: 
“1915B. Notice to State authorities of mali- 


cious filing by prisoner.”; and 
“1915C. Dende 
SEC. 906. PAYMENT OF DAMAGE AWARD IN SATIS- 

FACTION OF PENDING RESTITUTION 
AWARDS. 

(a) Section 807 of the Prison Litigation Re- 
form Act of 1995 is designated as section 
1915D(a) of chapter 123 of title 28, United 
States Code. 

(b) That section is amended by striking the 
word ‘‘compensatory” and the last sentence 
of that section. 

(c) Section 808 of the Prison Litigation Re- 
form Act of 1995 is designated as section 
1915D(b) of chapter 123 of title 28, United 
States Code. 

(d) The analysis for chapter 123 of title 28, 
United States Code, is amended by inserting 
after the item relating to Section 1915C the 
following new item: 

“§1915D. Payment of damage award in satis- 
faction of pending restitution order.”. 
SEC. 907. EARNED RELEASE CREDIT OR GOOD 
TIME CREDIT REVOCATION. 

(a) Section 1932 of title 28, United States 
Code, is redesignated as section 3624A of title 
18, United States Code. 

(b) Section 3624A of title 18, United States 
Code, as redesignated by subsection (a) of 
this section, is amended— 

(1) by striking “In any” and inserting ‘‘(a) 
Finding—In any 

(2) by striking “an adult” and inserting "a 
person”; 

(3) by striking “order the revocation” and 
all that follows through “‘finds that—" and 
inserting ‘‘, on its own motion or the motion 
of any adverse party, make a finding wheth- 
er—"’: 

(4) in paragraph (2), by striking ‘‘solely”’; 

(5) in paragraph (3)— 

(A) by — “testifies” and inserting 

“testified”; and 

(B) by striking “presents” and inserting 
“presented”; and 

(6) by adding at the end the following: 

“(b) TRANSMISSION OF FINDING.—The court 
shall transmit to the Bureau of Prisons any 
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affirmative finding under subsection (a). If 
the court makes such a finding, the Bureau 
of Prisons shall revoke an amount of 
unvested good time credit or the institu- 
tional equivalent accrued to the prisoner 
pursuant to section 3264 as is deemed appro- 
priate by the Director of the Bureau of Pris- 
ons.”’. 

(c)(1) The analysis for chapter 123 of title 
28, United States Code, is amended by strik- 
ing the item relating to section 1932. 

(2) The analysis for chapter 229 of title 18, 
United States Code, is amended by inserting 
after the item relating to section 3624 the 
following: 

“§3624A. Revocation of earned release cred- 

i. 

SEC. 908. RELEASE OF PRISONER. 

Section 3624(b) of title 18, United States 
Code, is amended— 

(1) in paragraph (1), by amending the fifth 
sentence to read as follows: ‘Credit that has 
not been earned may not later be granted, 
and credit that has been revoked pursuant to 
section 3624A may not later be reinstated.”’; 
and 

(2) in paragraph (2), by inserting before the 
period at the end the following: “, and may 
be revoked by the Bureau of Prisons for non- 
compliance with institutional disciplinary 
regulations at any time before vesting”. 

SEC, 909, EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect on the date of 
enactment of this Act, and shall apply to all 
proceedings in all pending cases on the date 
of enactment of this Act. 

Subtitle B—Federal Prisons 
SEC. 911. PRISON COMMUNICATIONS, 

Section 2522 of title 18, United States Code, 

is amended by adding at the end the fol- 


lowing: 

“(e) EXEMPTION.— 

(1) IN GENERAL.—This chapter and chapter 
121 do not apply with respect to the intercep- 
tion by a law enforcement officer of any 
wire, oral, or electronic communication, or 
the use of a pen register, a trap and trace de- 
vice, or a clone pager, if— 

“(A) in the case of any wire, oral, or elec- 
tronic communication, at least one of the 
parties to the communication is, an inmate 
or detainee in the custody of the Attorney 
General of the United States or is in the cus- 
tody of a State or political subdivision there- 
of; or 

“(B) in the case of a pen register, a trap 
and trace device, or a clone pager, the facil- 
ity is regularly used by, an inmate or de- 
tainee in the custody of the Attorney Gen- 
eral of the United States or is in the custody 
of a State or political subdivision thereof. 

“(2) STATE DEFINED.—As used in this sub- 
section, the term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, and the territories and 

ssessions of the United States. 

“(f) REGULATIONS.—The Attorney General 
shall promulgate regulations governing 
interceptions described in subsection (e) in 
order to protect communications protected 
by the attorney-client privilege and the 
right to counsel guaranteed by the sixth 
amendment to Constitution of the United 
States.’’. 

SEC. 912. PRISON AMENITIES AND PRISONER 
WORK REQUIREMENT. 

(a) IN GENERAL.—Chapter 303 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$4048. Certain amenities for prisoners pro- 
hibited 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Bureau of Prisons shall 
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ensure that no prisoner or detainee under its 
jurisdiction— 

“(1) engages in any physical activity de- 
signed to increase or enhance the fighting 
ability of the prisoner or detainee; 

“(2) engages in any physical activity de- 
signed to increase the physical strength of 
such prisoner or detainee; or 

““(3) is permitted— 

“(A) access to in-cell television viewing, 
except for prisoners segregated from the gen- 
eral prison population for their own safety; 

“(B) access to the viewing of any movie or 
film, through whatever medium presented, 
that has been given a Motion Picture Asso- 
ciation of America rating of NC-17, R, or X; 

“(C) possession of any in-cell coffee pot, 
hot plate, or other heating element; 

“(D) access to any pornographic or other 
sexually explicit printed material; 

“(E) access to any bodybuilding or 
weightlifting equipment; or 

“(F) use or possession of any electric or 
electronic musical equipment. 

“(b) EXCEPTION FOR CERTAIN PRISONERS.— 
The Director of the Bureau of Prisons may 
grant an exception to paragraph (2) or (3)(E) 
of subsection (a) with respect to a prisoner 
or detainee, if a licensed medical doctor em- 
ployed by the Bureau of Prisons certifies 
that such exception is medically necessary 
in order to enable the prisoner or detainee to 
pursue a program of physical therapy or re- 
habilitation. 

“(c) EFFECT ON OTHER REGULATIONS.— 
Nothing in the section shall be construed to 
preempt or repeal any regulation or policy of 
the Bureau of Prisons that imposes greater 
restrictions on prisoners and detainees than 
those required by this section, or to prevent 
the adoption by the Bureau of Prisons of any 
restriction or policy that imposes greater re- 
strictions on prisoners and detainees than 
those required by this section. 

“(d) NO CAUSE OF ACTION.—Nothing in this 
section shall be construed to create a cause 
of action by or on behalf of any person 
against the United States or any officer, em- 
ployee, or contractor thereof. 

*§ 4049. Prisoner work requirement 

“(a) IN GENERAL.—Subject to subsection 
(b), the Director of the Bureau of Prisons 
shall ensure that each convicted inmate in 
the custody of the Attorney General and 
confined in any Federal prison, correctional 
facility, jail, or other facility shall be en- 
gaged in work. The type of work that a par- 
ticular inmate shall be engaged in shall be 
determined on the basis of appropriate secu- 
rity and disciplinary considerations and by 
the health of the inmate. 

“(b) EXcuSE.—An inmate described in sub- 
section (a) may be excused from the require- 
ment of subsection (a) in whole or in part, 
only as necessitated by— 

““(1) security considerations; 

(2) disciplinary action; 

(3) medical certification of disability, 
such as would make it impractical for prison 
officials to arrange useful work for the in- 
mate to perform; or 

“(4) a need for the inmate to work less 
than a full work schedule in order to partici- 
pate in literacy training, drug rehabilita- 
tion, or other similar program in addition to 
performing work. 

“(c) NO COMPENSATION.—Nothing in this 
section shall be construed to entitle any in- 
mate to any wage, compensation, or benefit. 
or be construed to provide a cause of action 
by or on behalf of any person against the 
United States or any officer, employee, or 
contractor thereof.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 303 of title 18. United 
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States Code, is amended by adding at the end 
the following: 

“4048. Certain prisoner amenities prohibited. 
4049. Prisoner work requirement.”’. 


SEC. 913. ELIMINATION OF SENTENCING INEQUI- 
TIES AND AFTERCARE FOR FEDERAL 
INMATES. 

Section 3621 of title 18, United States Code, 
is amended— 

(1) in subsection (b), by striking the last 
sentence and inserting “The Bureau shall en- 
deavor to make available appropriate sub- 
stance abuse treatment for each prisoner the 
Bureau determines has a treatable drug 
abuse problem, with a priority to be given to 
younger offenders and those who would ben- 
efit most from the treatment”; and 

(2) in subsection (e), by striking para- 
graphs (1), (2), and (5), and redesignating 
paragraphs (3), (4), and (6), as paragraphs (1), 
(2), and (3), respectively. 

TITLE X—MISCELLANEOUS PROVISIONS 
SEC. 1001. SENSE OF THE SENATE REGARDING 
ONDCP. 


It is the sense of the Senate that— 

(1) the Office of National Drug Control Pol- 
icy should, in principal, be reauthorized for 
an additional 5 years; and 

(2) prior to any such reauthorization, the 
Committee on the Judiciary of the Senate 
should conduct an extensive review of the 
National Drug Control Strategy for 1997 sub- 
mitted by President Clinton. 

SEC. 1002. RESTRICTIONS ON DOCTORS PRE- 
SCRIBING SCHEDULE I SUBSTANCES. 

(a) IN GENERAL.—Not later than 45 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall promulgate regulations that require 
any and all hospitals or health care service 
providers who receive Federal medicare or 
medicaid payments based upon appropriate 
compliance certification, as an additional 
certification requirement, to certify that no 
physician or other health care professional 
who has privileges with such hospital or 
health care service provider, or is otherwise 
employed by them, is currently, or will in 
the future, prescribe or otherwise rec- 
ommend a schedule I substance to any per- 
son. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
report to Congress the number and names of 
institutions refusing or otherwise failing to 
fulfill certification requirement of sub- 
section (a). 

(c) REVOCATION OF CERTIFICATION.—The At- 
torney General shall promulgate regulations 
to revoke the DEA registration of any physi- 
cian or other health care provider who rec- 
ommends or prescribes a schedule I con- 
trolled substance. 

SEC. 1008. ANTI-DRUG USE PUBLIC SERVICE RE- 
QUIREMENT. 


The Federal Communications Commission 
shali— 


(1) coordinate with the President’s Com- 
mission on Alcohol and Drug Abuse Preven- 
tion, to develop a comprehensive education 
and public service program targeting youth 
drug abuse pursuant to section 8003 of Public 
Law 99-570 (21 U.S.C. 1302); 

(2) encourage the priority use of public 
service resources dedicated to promoting 
youth drug abuse prevention and education; 

(3) contact and encourage the donation of 
greater public resources dedicated to youth 
drug abuse programs from— 

(A) television, radio, movies, cable commu- 
nications, and print media; 

(B) the recording industry; 
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(C) the advertising industry; 

(D) business; and 

(E) professional sports; and 

(4) encourage each of the organizations and 
industries referred to in paragraph (3) to as- 
sist the implementation of new programs 
and national strategies for dissemination of 
information intended to prevent youth drug 
abuse. 

SEC. 1004. CHILD PORNOGRAPHY. 

(a) IN GENERAL.—The Secretary of State is 
directed to review all extradition treaties in 
force, and, if necessary, to renegotiate all 
such treaties, in order to ensure that of- 
fenses involving the sexual exploitation and 
abuse of children under sections 2251 through 
2258 of title 18, United States Code, are ex- 
traditable offenses. 

(b) STATUTE OF LIMITATIONS.—In any case 
in which a defendant is charged with an of- 
fense under chapter 110 of title 18, United 
States Code, and is alleged to have com- 
mitted an offense, in whole or in part, be- 
yond the jurisdiction of the United States, 
the statute of limitations shall be tolled dur- 
ing any period in which the defendant is be- 
yond the jurisdiction of the United States. 
SEC. 1005. pere BOYS & GIRLS CLUBS BEFORE 


(a) IN GENERAL.—Section 401(a) of the Eco- 
nomic Espionage Act of 1996 (Public Law 104- 
294; 110 Stat. 3496) is amended by striking 
paragraph (2) and inserting the following: 

(2) PURPOSE.—The purpose of this section 
is to provide adequate resources in the form 
of seed money for the Boys and Girls Clubs of 
America to establish 1,000 additional local 
clubs where needed, with particular empha- 
sis placed on establishing clubs in public 
housing projects and distressed areas, and to 
insure that there are a total of no less than 
2000 Boys and Girls Club of America facilities 
in operation not later than December 31, 

(b) ACCELERATED GRANTS.—Section 401 of 
the Economic Espionage Act of 1996 (Public 
Law 104-294; 110 Stat. 3496) is amended by 
striking subsection (c) and inserting the fol- 
lowing: 

“(c) ESTABLISHMENT.— 

“(1) IN GENERAL.—For each of the fiscal 
years 1997, 1998, 1999, 2000, and 2001, the Direc- 
tor of the Bureau of Justice Assistance of 
the Department of Justice shall make a 
grant to the Boys and Girls Clubs of America 
for the purpose of establishing Boys and 
Girls Clubs facilities where needed, with par- 
ticular emphasis placed on establishing clubs 
in public housing projects and distressed 
areas. 

(2) CONTRACTING AUTHORITY.—To the ex- 
tent that the Secretary of Housing and 
Urban Development determines to be appro- 
priate, the Secretary of Housing and Urban 
Development, in consultation with the At- 
torney General. shall enter into contracts 
with the Boys and Girls Clubs of America to 
establish clubs pursuant to the grants under 
paragraph (1). 

“(3) APPLICATIONS.—The Attorney General 
shall accept an application for a grant under 
this subsection if submitted by the Boys and 
Girls Clubs of America, and approve or deny 
the grant not later than 90 days after the 
date on which the application is submitted, 
if the application— 

“(A) includes a long-term strategy to es- 
tablish 1,000 additional Boys and Girls Clubs 
and detailed summary of those areas in 
which new facilities will be established dur- 
ing the next fiscal year; 

“(B) includes a plan to insure that there 
are a total of not less than 2,000 Boys and 
Girls Clubs of America facilities in operation 
before January 1, 2000; 
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““(C) certifies that there will be appropriate 
coordination with those communities where 
clubs will be located; and 

“(D) explains the manner in which new fa- 
cilities will operate without additional, di- 
rect Federal financial assistance to the Boys 
and Girls Clubs once assistance under this 
subsection is discontinued.”’. 

(c) ROLE MODEL GRANTS.—Section 401 of 
the Economic Espionage Act of 1996 (Public 
Law 104-294; 110 Stat. 3496) is amended by 
adding at the end the following: 

“(Ð ROLE MODEL GRANTS.—Of amounts 
made available under subsection (e) in any 
fiscal year— 

“(1) not more than 5 percent may be used 
to provide a grant to the Boys and Girls 
Clubs of America for administrative, travel, 
and other costs associated with a national 
role-model speaking tour program; and 

“(2) no amount may be used to compensate 
speakers other than to reimburse speakers 
for reasonable travel and accommodation 
costs associated with the program described 
in paragraph (1).”’. 

SEC. 1006. CELLULAR TELEPHONE INTERCEP- 
TIONS. 


Subsection 2511 of title 18, United States 
Code, is amended by inserting “, imprisoned 
not more than 1 year, or both” after “under 
this title”. 

TITLE XI—VIOLENT AND REPEAT 
JUVENILE OFFENDERS 
SEC. 1101. SHORT TITLE. 

This title may be cited as the “Violent and 
Repeat Juvenile Offender Act of 1997”. 

SEC. 1102. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) at the outset of the twentieth century, 
the States adopted 2 separate juvenile jus- 
tice systems for violent and nonviolent of- 
fenders; 

(2) violent crimes committed by juveniles, 
such as homicide, rape, and robbery, were an 
unknown phenomenon at that time, but the 
rate at which juveniles commit such crimes 
has escalated astronomically since that 
time; 

(3) in 1994— 

(A) the number of persons arrested overall 
for murder in the United States decreased by 
5.8 percent, but the number of persons who 
are less than 15 years of age arrested for 
murder increased by 4 percent; and 

(B) the number of persons arrested for all 
violent crimes increased by 1.3 percent, but 
the number of persons who are less than 15 
years of age arrested for violent crimes in- 
creased by 9.2 percent, and the number of 
persons less than 18 years of age arrested for 
such crimes increased by 6.5 percent; 

(4) from 1985 to 1996, the number of persons 
arrested for all violent crimes increased by 
52.3 percent, but the number of persons under 
age 18 arrested for violent crimes rose by 75 
percent; 

(5) the number of juvenile offenders is ex- 
pected to undergo a massive increase during 
the first 2 decades of the twenty-first cen- 
tury. culminating in an unprecedented num- 
ber of violent offenders who are less than 18 
years of age; 

(6) the rehabilitative model of sentencing 
for juveniles, which Congress rejected for 
adult offenders when Congress enacted the 
Sentencing Reform Act of 1984, is inadequate 
and inappropriate for dealing with violent 
and repeat juvenile offenders; 

(7) the Federal Government should encour- 
age the States to experiment with progres- 
sive solutions to the escalating problem of 
juveniles who commit violent crimes and 
who are repeat offenders. including pros- 
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ecuting all such offenders as adults, but 
should not impose specific strategies or pro- 
grams on the States; 

(8) an effective strategy for reducing vio- 
lent juvenile crime requires greater collec- 
tion of investigative data and other informa- 
tion, such as fingerprints and DNA evidence, 
as well as greater sharing of such informa- 
tion among Federal, State, and local agen- 
cies, including the courts, in the law enforce- 
ment and educational systems; 

(9) data regarding violent juvenile offend- 
ers must be made available to the adult 
criminal justice system if recidivism by 
criminals is to be addressed adequately; 

(10) holding juvenile proceedings in secret 
denies victims of crime the opportunity to 
attend and be heard at such proceedings, 
helps juvenile offenders to avoid account- 
ability for their actions, and shields juvenile 
proceedings from public scrutiny and ac- 
countability; 

(11) the injuries and losses suffered by the 
victims of violent crime are no less painful 
or devastating because the offender is a juve- 
nile; and 

(12) the investigation, prosecution, adju- 
dication, and punishment of criminal of- 
fenses committed by juveniles is, and should 
remain, primarily the responsibility of the 
States, to be carried out without inter- 
ference from the Federal Government. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to reform juvenile law so that the para- 
mount concerns of the juvenile justice sys- 
tem are providing for the safety of the public 
and holding juvenile wrongdoers accountable 
for their actions, while providing the wrong- 
doer a genuine opportunity for self reform; 

(2) to revise the procedures in Federal 
court that are applicable to the prosecution 
of juvenile offenders; 

(3) to address specifically the problem of 
violent crime and controlled substance of- 
fenses committed by youth gangs; and 

(4) to encourage and promote, consistent 
with the ideals of federalism, adoption of 
policies by the States to ensure that the vic- 
tims of crimes of violence committed by ju- 
veniles receive the same level of justice as do 
victims of violent crimes that are committed 
by adults. 


SEC. 1103. SEVERABILITY. 


If any provision of this title, an amend- 
ment made by this title, or the application 
of such provision or amendment to any per- 
son or circumstance is held to be unconstitu- 
tional, the remainder of this title, the 
amendments made by this title, and the ap- 
plication of the provisions of such to any 
person or circumstance shall not be affected 
thereby. 


Subtitle A—Juvenile Justice Reform 
SEC. 1111. REPEAL OF GENERAL PROVISION. 


(a) IN GENERAL.—Chapter 401 of title 18, 
United States Code, is amended— 

(1) by striking section 5001; and 

(2) by redesignating section 5003 as section 
5001. 

(b) TECHNICAL AMENDMENTS.—The chapter 
analysis for chapter 401 of title 18, United 
States Code, is amended— 

(1) by striking the item relating to section 
5001; and 

(2) by redesignating the item relating to 
section 5003 as 5001. 

SEC. 1112. TREATMENT OF FEDERAL JUVENILE 
OFFENDERS. 


(a) IN GENERAL.—Section 5032 of title 18. 
United States Code. is amended to read as 
follows: 
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“$5032. Delinquency proceedings in district 
courts; juveniles tried as adults; transfer 
for other criminal prosecution 

“(a) IN GENERAL.—A juvenile who is not 
less than 14 years of age and who is alleged 
to have committed an act that, if committed 
by an adult, would be a criminal offense, 
shall be tried in the appropriate district 
court of the United States— 

“(1) as an adult at the discretion of the 
United States Attorney in the appropriate 
jurisdiction, upon a finding by that United 
States Attorney, which finding shall not be 
subject to review in or by any court, trial or 
appellate, that there is a substantial Federal 
interest in the case or the offense to warrant 
the exercise of Federal jurisdiction, if the ju- 
venile is charged with a Federal offense 
that— 

“(A) is a crime of violence (as that term is 
defined in section 16); or 

“(B) involves a controlled substance (as 
that term is defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)) for 
which the penalty is a term of imprisonment 
of not less than 5 years; and 

‘*(2) in all other cases, as a juvenile. 

“(b) REFERRAL BY UNITED STATES ATTOR- 
NEY.— 

“(1) IN GENERAL.—If the United States At- 
torney in the appropriate jurisdiction de- 
clines prosecution of a charged offense under 
subsection (a)(2), the United States Attorney 
may refer the matter to the appropriate 
legal authorities of the State or Indian tribe. 

““(2) DEFINITIONS.—In this section— 

“(A) the term ‘State’ includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses- 
sion of the United States; and 

“(B) the term ‘Indian tribe’ has the same 
meaning as in section 4(e) of the Indian Self- 
Determination and Education Assistance 
Act. 

““(¢) APPLICABLE PROCEDURES.—Any action 
prosecuted in a district court of the United 
States under this section— 

“(1) shall proceed in the same manner as is 
required by this title and by the Federal 
Rules of Criminal Procedure in proceedings 
against an adult in the case of a juvenile who 
is being tried as an adult in accordance with 
subsection (a); and 

“(2) in all other cases, shall proceed in ac- 
cordance with this chapter, unless the juve- 
nile has requested in writing, upon advice of 
counsel, to be proceeded against as an adult. 

“(d) CAPITAL CASES.—Subject to section 
3591, if a juvenile is tried and sentenced as an 
adult, the juvenile shall be subject to being 
sentenced to death on the same terms and in 
accordance with the same procedures as an 
adult. 

““(e) APPLICATION OF LAWS.—In any case in 
which a juvenile is prosecuted in a district 
court of the United States as an adult, the 
juvenile shall be subject to the same laws, 
rules, and pro regarding sentencing 
that would be applicable in the case of an 
adult. No juvenile sentenced to a term of im- 
prisonment shall be released from custody 
simply because the juvenile reaches the age 
of 18 years. 

“(f) OPEN PROCEEDINGS.— 

“(1) IN GENERAL.—Any offense tried in a 
district court of the United States pursuant 
to this section shall be open to the general 
public, in accordance with rules 10, 26, 31(a), 
and 53 of the Federal Rules of Criminal Pro- 
cedure, unless good cause is established by 
the moving party or is otherwise found by 
the court, for closure. 

“(2) STATUS ALONE INSUFFICIENT.—The sta- 
tus of the defendant as a juvenile, absent 
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other factors, shall not constitute good 

cause for purposes of this subsection. 

“(g) AVAILABILITY OF RECORDS.— 

“(1) IN GENERAL.—In making a determina- 
tion concerning the prosecution of a juvenile 
in a district court of the United States under 
this section, subject to the requirements of 
section 5038, the United States Attorney of 
the appropriate jurisdiction shall have com- 
plete access to the prior Federal juvenile 
records of the subject juvenile, and to the ex- 
tent permitted by State law, the prior State 
juvenile records of the subject juvenile. 

“(2) CONSIDERATION OF ENTIRE RECORD.—In 
any case in which a juvenile is found guilty 
in an action pursuant to this section, the dis- 
trict court responsible for imposing sentence 
shall have complete access to the prior juve- 
nile records of the subject juvenile, and, to 
the extent permitted under State law, the 
prior State juvenile records of the subject ju- 
venile. At sentencing, the district court shall 
consider the entire available prior juvenile 
record of the subject juvenile. 

“(3) RELEASE OF RECORDS.—The United 
States Attorney may release such Federal 
records, and, to the extent permitted by 
State law, such State records, to law en- 
forcement authorities of any jurisdiction and 
to officials of any school, school district, or 
postsecondary school at which the individual 
who is the subject of the juvenile record is 
enrolled or seeks, intends, or is instructed to 
enroll, if such school officials are held liable 
to the same standards and penalties to which 
law enforcement and juvenile justice system 
employees are held liable under Federal and 
State law, for the handling and disclosure of 
such information.”’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 403 of title 18, United 
States Code, is amended by striking the item 
relating to section 5032 and inserting the fol- 
lowing: 

“5032. Delinquency proceedings in district 
courts; juveniles tried as 
adults; transfer for other crimi- 
nal prosecution.”’. 

SEC. 1113. CAPITAL CASES. 

Section 3591 of title 18, United States Code, 
is amended by striking ‘‘18 years” each place 
that term appears and inserting “16 years”. 
SEC. 1114. DEFINITIONS. 

Section 5031 of title 18, United States Code, 
is amended to read as follows: 

“55031. Definitions 

“In this chapter— 

“(1) the term ‘juvenile’ means a person 
who is less than 18 years of age; and 

(2) the term ‘juvenile delinquency’ means 
the violation of a law of the United States 
committed by a juvenile that would be a 
crime if committed by an adult.”’. 

SEC. 1115. NOTIFICATION AFTER ARREST. 

Section 5033 of title 18, United States Code, 
is amended in the first sentence by striking 
“Attorney General” and inserting “United 
States Attorney of the appropriate jurisdic- 
tion”. 

SEC. 1116. DETENTION PRIOR TO DISPOSITION. 

Section 5035 of title 18, United States Code, 
is amended— 

(1) by striking “A juvenile” and inserting 
the following: 

“(a) IN GENERAL.—A juvenile”; and 

(2) by adding at the end the following: 

“(b) DETENTION OF CERTAIN JUVENILES.— 
Notwithstanding subsection (a), a juvenile 
who is to be tried as an adult pursuant to 
section 5032 shall be subject to detention in 
accordance with chapter 203 in the same 
manner and to the same extent as an adult 
would be subject to that chapter.’’. 
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SEC. 1117. SPEEDY TRIAL. 
Section 5036 of title 18, United States Code, 
is amended— 
(1) by striking ‘‘thirty’’ and inserting ‘‘70"’; 
and 


(2) by striking ‘‘the court, and all that 
follows through the end of the section and 
inserting “the court. The periods of exclu- 
sion under section 3161(h) shall apply to this 
section."’. 

SEC. 1118. DISPOSITIONAL HEARINGS. 

Section 5037 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘(a)’ and 
all that follows through “After the” and in- 
serting the following: 

“(a) IN GENERAL.— 

(1) DISPOSITIONAL HEARING.—In any case 
in which a juvenile is found to be a juvenile 
delinquent in district court pursuant to sec- 
tion 5032, but is not tried as an adult under 
that section, not later than 20 days after the 
hearing in which a finding of juvenile delin- 
quency is made, the court shall hold a dis- 
position hearing concerning the appropriate 
disposition unless the court has ordered fur- 
ther study pursuant to subsection (d). 

“(2) ACTIONS OF COURT AFTER HEARING.— 
After the”; 

(2) in subsection (b), by striking ‘‘extend— 
” and all that follows through “The provi- 
sions” and inserting the following: ‘‘extend, 
in the case of a juvenile, beyond the max- 
imum term that would be authorized by sec- 
tion 3561(b), if the juvenile had been tried 
and convicted as an adult. The provisions”’; 

(3) in subsection (c), by striking ‘‘extend— 
” and all that follows through “Section 3624” 
and inserting the following: “extend beyond 
the maximum term of imprisonment that 
would be authorized if the juvenile had been 
tried and convicted as an adult. No juvenile 
sentenced to a term of imprisonment shall be 
released from custody simply because the ju- 
venile reaches the age of 18 years. Section 


(4) by redesignating subsection (d) as sub- 
section (e); and 
(5) by inserting after subsection (c) the fol- 


lowing: 

“(d) APPLICABILITY OF RESTITUTION PROVI- 
SIONS.—If a juvenile has been tried and con- 
victed as an adult, or adjudicated delinquent 
for any offense in which the juvenile is oth- 
erwise tried pursuant to section 5032, the res- 
titution provisions contained in this title 
(including sections 3663, 3663A, 2248, 2259, 
2264, and 2327) and title 21 shall apply to that 
juvenile in the same manner and to the same 
extent as those provisions apply to adults.’’. 
SEC. 1119, USE OF JUVENILE RECORDS. 

Section 5038 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (5), by striking “and” at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and”; 

(C) by inserting after paragraph (6) the fol- 


“(T) inquiries from any school or other edu- 
cational institution for the purpose of ensur- 
ing the public safety and security at such in- 
stitution.”; and 

(D) by striking ‘‘Unless” and inserting the 
following: 

“(c) PROHIBITION ON RELEASE OF CERTAIN 
INFORMATION.—Unless’’; 

(2) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively; 

(3) by inserting immediately after sub- 
section (a) the following: 

“(b) ACCESS BY UNITED STATES ATTOR- 
NEY.—Notwithstanding subsection (a), in de- 
termining the appropriate disposition of a 
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juvenile matter under section 5032, the 
United States Attorney of the appropriate 
jurisdiction shall have complete access to 
the official records of the juvenile pro- 
ceedings conducted under this title.’’; 

(4) by inserting after subsection (e), as re- 
designated, the following: 

“(f) RECORDS OF JUVENILES TRIED AS 
ADULTS.—In any case in which a juvenile is 
tried as an adult, access to the record of the 
offenses of the juvenile shall be made avail- 
able in the same manner as is applicable to 
adult defendants.’’; 

(5) by striking ‘‘(d) Whenever” and all that 
follows through ‘‘adult defendants.” and in- 
serting the following: 

‘(g) FINGERPRINTS AND PHOTOGRAPHS.— 
Fingerprints and photographs of a juvenile— 

“(1) who is prosecuted as an adult, shall be 
made available in the same manner as is ap- 
plicable to an adult defendant; and 

*(2) who is not prosecuted as an adult, 
shall be made available only as provided in 
subsection (a)."’; 

(6) by striking “(e) Unless,” and inserting 
the following: 

“(h) NO PUBLICATION OF NAME OR PIC- 
TURE.—Uniless’’; 

(T) by striking ‘‘(f) Whenever” and insert- 
ing the following: 

“(i) INFORMATION TO FEDERAL BUREAU OF 
INVESTIGATION.—Whenever"’; and 

(8) in subsection (i), as redesignated— 

(A) by striking “of committing an act” and 
all that follows through ‘5032 of this title” 
and inserting “by a district court of the 
United States pursuant to section 5032 of 
committing an act’’; and 

(B) by inserting ‘involved a juvenile tried 
as an adult or” before “were juvenile adju- 
dications”. 

SEC. 1120. a (ON OF VIOLENT OFFEND- 


Section 5089 of title 18, United States Code, 
is amended— 

(1) by designating the first 3 undesignated 
paragraphs as subsections (a) through (c), re- 
spectively; and 

(2) by adding at the end the following: 

“(d) SEGREGATION OF JUVENILES CONVICTED 
OF VIOLENT OFFENSES.— 

“(1) DEFINITION.—In this subsection, the 
term ‘crime of violence’ has the same mean- 
ing as in section 16 of title 18, United States 
Code. 

“(2) SEGREGATION.—The Director of the Bu- 
reau of Prisons shall ensure that juveniles 
who are alleged to be or determined to be de- 
linquent are not confined in any institution 
in which the juvenile has regular sustained 
physical contact with adult persons who are 
detained or confined.”’. 

SEC. 1121. FEDERAL SENTENCING GUIDELINES. 

Section 994(h) of title 28, United States 
Code, is amended by inserting “, or in which 
the defendant is a juvenile who is tried as an 
adult,” after “old or older”. 

Subtitle B—Juvenile Gangs 
SEC. 1141. SHORT TITLE. 

This subtitle may be cited as the “Federal 
Gang Violence Act”. 

SEC. 1142. INCREASE IN OFFENSE LEVEL FOR 
PARTICIPATION IN CRIME AS A 
GANG MEMBER. 

(a) DEFINITION.—In this section, the term 

“criminal street gang” has the same mean- 
ing as in section 52l(a) of title 18, United 
States Code, as amended by section 1243 of 
this subtitle. 

(b) AMENDMENT OF SENTENCING GUIDE- 
LINES.—Pursuant to its authority under sec- 
tion 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall 
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amend the Federal sentencing guidelines to 
provide an appropriate enhancement, in- 
creasing the offense level by not less than 6 
levels, for any offense, if the offense was 
both committed in connection with, or in 
furtherance of, the activities of a criminal 
street gang and the defendant was a member 
of the criminal street gang at the time of the 
offense. 

(c) CONSTRUCTION WITH OTHER GUIDE- 
LINES.—The amendment made pursuant to 
subsection (b) shall provide that the increase 
in the offense level shall be in addition to 
any other adjustment under chapter 3 of the 
Federal sentencing guidelines. 

SEC. 1143. AMENDMENT OF TITLE 18 WITH RE- 
SPECT TO CRIMINAL STREET GANGS. 

(a) IN GENERAL.—Section 521 of title 18, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘\(a) DEFINTTIONS.—” and in- 
serting the following: 

“(a) DEFINITIONS.—In this section:”’, and 

(B) by striking ‘“‘‘conviction” and all that 
follows through the end of the subsection 
and inserting the following: 

“(1) CRIMINAL STREET GANG.—The term 
‘criminal street gang’ means an ongoing 
group, club, organization, or association of 3 
or more persons, whether formal or infor- 
mal— 

“(A) a primary activity of which is the 
commission of 1 or more predicate gang 
crimes; 

“(B) any members of which engage, or have 
engaged during the 5-year period preceding 
the date in question, in a pattern of criminal 
gang activity; and 

“(C) the activities of which affect inter- 
state or foreign commerce. 

“(2) PATTERN OF CRIMINAL GANG ACTIVITY.— 
The term ‘pattern of criminal gang activity’ 
means the commission of 2 or more predicate 
gang crimes committed in connection with, 
or in furtherance of, the activities of a 
criminal street gang— 

“(A) at least 1 of which was committed 
after the date of enactment of the Federal 
Gang Violence Act; 

“(B) the first of which was committed not 
more than 5 years before the commission of 
another predicate gang crime; and 

“(C) that were committed on separate oc- 
casions. 

‘(3) PREDICATE GANG CRIME.—The term 
‘predicate gang crime’ means an offense, in- 
cluding an act of juvenile delinquency that, 
if committed by an adult, would be an of- 
fense that is— 

“(A) a Federal offense— 

“(i) that is a crime of violence (as that 
term is defined in section 16) including 
carjacking, drive-by-shooting, shooting at an 
unoccupied dwelling or motor vehicle, as- 
sault with a deadly weapon, and homicide; 

“(ii) that involves a controlled substance 
(as that term is defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)) for 
which the penalty is imprisonment for not 
less than 5 years; 

“(iii) that is a violation of section 844, sec- 
tion 875 or 876 (relating to extortion and 
threats), section 1084 (relating to gambling), 
section 1955 (relating to gambling), chapter 
44 (relating to firearms), or chapter 73 (relat- 
ing to obstruction of justice); 

“(iv) that is a violation of section 1956 (re- 
lating to money laundering), insofar as the 
violation of such section is related to a Fed- 
eral or State offense involving a controlled 
substance (as that term is defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

(v) that is a violation of section 
274(a)(1A), 277, or 278 of the Immigration 
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and Nationality Act (8 U.S.C. 1324(a)(1)(A), 
1327. or 1328) (relating to alien smuggling); 

“(B) a State offense involving conduct that 
would constitute an offense under subpara- 
graph (A) if Federal jurisdiction existed or 
had been exercised; or 

“(C) a conspiracy, attempt, or solicitation 
to commit an offense described in subpara- 
graph (A) or (B). 

“(3) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, Puerto Rico, Guam, the Virgin Is- 
lands, and any other territory of possession 
of the United States."’; and 

(2) by striking subsections (b), (c), and (d) 
and inserting the following: 

“(b) CRIMINAL PENALTIES.—Any person who 
engages in a pattern of criminal gang activ- 
ity— 

“(1) shall be sentenced to— 

“(A) a term of imprisonment of not less 
than 10 years and not more than life, fined in 
accordance with this title. or both; and 

““(B) the forfeiture prescribed in section 413 
of the Controlled Substances Act (21 U.S.C. 
853); and 

“(2) if any person engages in such activity 
after 1 or more prior convictions under this 
section have become final, shall be sentenced 
to— 

“(A) a term of imprisonment of not less 
than 20 years and not more than life, fined in 
accordance with this title, or both; and 

“(B) the forfeiture prescribed in section 412 
of the Controlled Substances Act (21 U.S.C. 
853).”’. 

CONFORMING AMENDMENT.—Section 
3663(c)(4) of title 18, United States Code. is 
amended by inserting before ‘“‘chapter 46” 
the following: ‘‘section 521 of this title,’’. 
SEC. 1144 ee AND FOREIGN TRAVEL 
TRANSPORTATION IN AID OF 
STREET GANGS. 

(a) TRAVEL ACT AMENDMENTS.— 

(1) PROHIBITED CONDUCT AND PENALTIES.— 
Section 1952(a) of title 18, United States 
Code, is amended to read as follows: 

“‘(a) PROHIBITED CONDUCT AND PENALTIES.— 

“(1) IN GENERAL.—Any person who— 

“(A) travels in interstate or foreign com- 
merce or uses the mail or any facility in 
interstate or foreign commerce, with intent 
to— 

“(i) distribute the proceeds of any unlawful 
activity; or 

“(ii) otherwise promote, manage, establish, 
carry on, or facilitate the promotion, man- 
agement, establishment, or carrying on, of 
any unlawful activity; and 

“(B) after travel or use of the mail or any 
facility in interstate or foreign commerce 
described in subparagraph (A), performs, at- 
tempts to perform, or conspires to perform 
an act described in clause (i) or (ii) of sub- 
paragraph (A), 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

(2) CRIMES OF VIOLENCE.—Any person 
who— 

“(A) travels in interstate or foreign com- 
merce or uses the mail or any facility in 
interstate or foreign commerce, with intent 
to commit any crime of violence to further 
any unlawful activity; and 

“(B) after travel or use of the mail or any 
facility in interstate or foreign commerce 
described in subparagraph (A), commits, at- 
tempts to commit, or conspires to commit 
any crime of violence to further any unlaw- 
ful activity. 
shall be fined under this title, imprisoned for 
not more than 20 years, or both, and if death 
results shall be sentenced to death or be im- 
prisoned for any term of years or for life.”’. 
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(2) DEFINITIONS.—Section 1952(b) of title 18, 
United States Code, is amended to read as 
follows: 

“*(b) DEFINITIONS.—In this section: 

“(1) CONTROLLED SUBSTANCE.—The term 
‘controlled substance’ has the same meaning 
as in section 102(6) of the Controlled Sub- 
stances Act (21 U.S.C. 802(6)). 

‘(2) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, and any commonwealth, territory. 
or possession of the United States. 

*(3) UNLAWFUL ACTIVITY.—The term ‘un- 
lawful activity’ means— 

“(A) predicate gang crime (as that term is 
defined in section 521); 

“(B) any business enterprise involving 
gambling, liquor on which the Federal excise 
tax has not been paid, narcotics or con- 
trolled substances, or prostitution offenses 
in violation of the laws of the State in which 
the offense is committed or of the United 
States; 

“(C) extortion, bribery, arson, robbery, 
burglary, assault with a deadly weapon, re- 
taliation against or intimidation of wit- 
nesses, victims, jurors, or informants, as- 
sault resulting in bodily injury, possession of 
or trafficking in stolen property, illegally 
trafficking in firearms, kidnapping, alien 
smuggling, or shooting at an occupied dwell- 
ing or motor vehicle, in each case, in viola- 
tion of the laws of the State in which the of- 
fense is committed or of the United States; 
or 

“(D) any act that is indictable under sec- 
tion 1956 or 1957 of this title or under sub- 
chapter II of chapter 53 of title 31.’’. 

(b) AMENDMENT OF SENTENCING GUIDE- 
LINES.— 

(1) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall amend chapter 2 of the Federal 
sentencing guidelines so that— 

(A) the base offense level for traveling in 
interstate or foreign commerce in aid of a 
criminal street gang or other unlawful activ- 
ity is increased to 12; and 

(B) the base offense level for the commis- 
sion of a crime of violence in aid of a crimi- 
nal street gang or other unlawful activity is 
increased to 24. 

(2) DEFINITIONS.—In this subsection— 

(A) the term “crime of violence” has the 
same meaning as in section 16 of title 18, 
United States Code; 

(B) the term “criminal street gang” has 
the same meaning as in 521(a) of title 18, 
United States Code, as amended by section 
1243 of this subtitle; and 

(C) the term “unlawful activity” has the 
same meaning as in section 1952(b) of title 18, 
United States Code, as amended by this sec- 
tion. 

SEC. 1145. SOLICITATION OR RECRUITMENT OF 
ae IN CRIMINAL GANG ACTIV- 

(a) PROHIBITED ACTS.—Chapter 26 of title 
18, United States Code, is amended by adding 
at the end the following: 

“§ 522. Recruitment of persons to participate 
in criminal street gang activity 

“(a) PROHIBITED ACT.—It shall be unlawful 
for any person to— 

“(1) use any facility in, or travel in, inter- 
state or foreign commerce, or cause another 
to do so, to recruit, solicit, request. induce, 
counsel, command, or cause another person 
to be a member of a criminal street gang, or 
conspire to do so; or 

“(2) recruit, solicit, request, induce, coun- 
sel, command, or cause another person to en- 
gage in a predicate gang crime for which 
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such person may be prosecuted in a court of 

the United States, or conspire to do so. 

‘(b) PENALTIES.—A person who violates 
subsection (a) shall— 

““(1) if the person recruited— 

“(A) is a minor, be imprisoned for a term 
of not less than 4 years and not more than 10 
years, fined in accordance with this title, or 
both; or 

“(B) is not a minor, be imprisoned for a 
term of not less than 1 year and not more 
than 10 years, fined in accordance with this 
title, or both; and 

**(2) be liable for any costs incurred by the 
Federal Government or by any State or local 
government for housing, maintaining, and 
treating the minor until the minor reaches 
the age of 18. 

“*(c) DEFINITIONS.—In this section— 

“(1) the terms ‘criminal street gang’ and 
‘predicate gang crime’ have the same mean- 
ings as in section 521; and 

“(2) the term ‘minor’ means a person who 
is younger than 18 years of age.”’. 

(b) SENTENCING GUIDELINES.—Pursuant to 
its authority under section 994(p) of title 28, 
United States Code, the United States Sen- 
tencing Commission shall amend chapter 2 of 
the Federal sentencing guidelines to provide 
an appropriate enhancement for any offense 
involving the recruitment of a minor to par- 
ticipate in a gang activity. 

(c) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 26 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“522. Recruitment of persons to participate 
in criminal street gang activ- 
ity.”. 

SEC. 1146. CRIMES INVOLVING THE RECRUIT- 

MENT OF PERSONS TO PARTICIPATE 
GANGS AND 


Section 1961(1) of title 18, United States 
Code, is amended— 

(1) by striking “or” before “(F)”; and 

(2) by inserting before the semicolon at the 
end the following: *, (G) an offense under 
section 522 of this title, or (H) an act or con- 
spiracy to commit any violation of chapter 
44 of this title (relating to firearms)”. 
SEC. 1147. PROHIBITIONS RELATING TO FIRE- 


(a) PENALTIES.—Section 924(a)(6) of title 18, 
United States Code, is amended— 

(1) by striking subparagraph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (A); 

(3) in subparagraph (A), as redesignated— 

(A) by striking “(B) A person other than a 
juvenile who knowingly” and inserting ‘‘(A) 
A person who knowingly”; 

(B) in clause (i), by striking “not more 
than 1 year” and inserting "not less than 1 
year and not more than 5 years”; and 

(C) in clause (ii), by inserting “not less 
than 1 year and” after “imprisoned”; and 

(4) by adding at the end the following: 

“(B) Notwithstanding subparagraph (A), no 
mandatory minimum sentence shall apply to 
a juvenile who is less than 13 years of age.’’. 

(b) SERIOUS JUVENILE DRUG OFFENSES AS 
ARMED CAREER CRIMINAL PREDICATES.—Sec- 
tion 924(e)(2)(A) of title 18, United States 
Code, is amended— 

Y in clause (i), by striking “or” at the 
end; 

h in clause (ii), by adding “or” at the end; 
an 

(3) by adding at the end the following: 

“(iii) any act of juvenile delinquency that 
if committed by an adult would be an offense 
described in clause (i) or (ii);”’. 
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(C) TRANSFER OF FIREARMS TO MINORS FOR 
USE IN CRIME.—Section 924(h) of title 18, 
United States Code, is amended by striking 
“10 years, fined in accordance with this title, 
or both” and inserting ‘10 years, and if the 
transferee is a person who is under 18 years 
of age, imprisoned for a term of not less than 
3 years, fined in accordance with this title, 
or both”. 

SEC. 1148. AMENDMENT OF SENTENCING GUIDE- 
LINES WITH RESPECT TO BODY 


ARMOR. 

(a) DEFINITIONS.—In this section— 

(1) the term “body armor” means 
product sold or offered for sale as farsa 
protective body covering intended to protect 
against gunfire, regardless of whether the 
product is to be worn alone or is sold as a 
complement to another product or garment; 
and 


(2) the term “law enforcement officer” 
means any officer, agent, or employee of the 
United States, a State, or a political subdivi- 
sion of a State, authorized by law or by a 
government agency to engage in or supervise 
the prevention, detection, investigation, or 
prosecution of any violation of criminal law. 

(b) SENTENCING ENHANCEMENT.—The United 
States Sentencing Commission shall amend 
the Federal sentencing guidelines to provide 
an appropriate sentencing enhancement, in- 
creasing the offense level not less than 2 lev- 
els, for any crime in which the defendant 
used body armor. 

(c) APPLICABILITY.—No Federal sentencing 
guideline amendment made pursuant to this 
section shall apply if the Federal crime in 
which the body armor is used constitutes a 
violation of, attempted violation of, or con- 
spiracy to violate the civil rights of a person 
by a law enforcement officer acting under 
color of the authority of such law enforce- 
ment officer. 

SEC. 1149, ADDITIONAL PROSECUTORS. 

There are authorized to be appropriated 
$20,000,000 for each of the fiscal years 1998, 
1999, 2000, 2001, and 2002 for the hiring of As- 
sistant United States Attorneys and attor- 
neys in the Criminal Division of the Depart- 
ment of Justice to prosecute juvenile crimi- 
nal street gangs (as that term is defined in 
section 521(a) of title 18, United States Code, 
as amended by section 1243 of this subtitle). 

Subtitle C—Juvenile Crime Control and 
Accountability 
SEC. 1161. FINDINGS; DECLARATION OF PUR- 
POSE; DEFINITIONS. 

Title I of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5601 
et seq.) is amended to read as follows: 

“TITLE I—FINDINGS AND DECLARATION 
OF PURPOSE 
“SEC. 101. FINDINGS. 

“Congress finds that— 

“(1) during the past several years, the 
United States has experienced an 
increase in arrests of adolescents for murder, 
assault, and weapons offenses; 

“(2) in 1994, juveniles accounted for 1 in 5 
arrests for violent crimes, including murder, 
robbery, aggravated assault, and rape, in- 
cluding 514 such arrests per 100,000 juveniles 
10 through 17 years of age; 

“(3) understaffed. overcrowded juvenile 
courts, prosecutorial and public defender of- 
fices, probation services, and correctional fa- 
cilities no longer adequately address the 

nature of juvenile crime, protect 
the public, and correct youth offenders; 

“(4) the juvenile justice system has proven 
inadequate to meet the needs of society, be- 
cause insufficient sanctions are imposed on 
serious-youth offenders and the needs of chil- 
dren, who may be at risk of becoming 
delinquents; 
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(5) existing programs and policies have 
not adequately responded to the particular 
threat of drugs, alcohol abuse, violence, and 
gangs pose to the youth of the Nation; 

“(6) demographic increases projected in the 
number of youth offenders require reexam- 
ination of the prosecution and incarceration 
policies for serious violent youth offenders; 

(7) State and local communities that ex- 
perience directly the devastating failures of 
the juvenile justice system require assist- 
ance to deal comprehensively with the prob- 
lems of juvenile delinquency; 

“(8) existing Federal programs have not 
provided the States with necessary flexi- 
bility. and have not provided coordination, 
resources, and leadership required to meet 
the crisis of youth violence; 

“(9) overlapping and uncoordinated Fed- 
eral programs have created a multitude of 
Federal funding streams to State and local 
governments, that have become a barrier to 
effective program coordination. responsive 
public safety initiatives, and the provision of 
comprehensive services for children and 
youth; 

“(10) violent crime by juveniles constitutes 
a growing threat to the national welfare that 
requires an immediate and comprehensive 
governmental response, combining flexi- 
bility and coordinated evaluation; 

“(11) limited State and local resources are 
being wasted complying with the unneces- 
sary Federal mandate that status offenders 
be desinstitutionalized. Some communities 
believe that curfews are appropriate for juve- 
niles, and those communities should not be 
prohibited by the Federal Government from 
using confinement for status offenses as a 
means of dealing with delinquent behavior 
before it becomes criminal conduct; 

(12) limited State and local resources are 
being wasted complying with the unneces- 
sary Federal mandate that no juvenile be de- 
tained or confined in any jail or lockup for 
adults. because it can be feasible to separate 
adults and juveniles in 1 facility. This man- 
date is particularly burdensome for rural 
communities; 

(13) the role of the Federal Government 
should be to encourage and empower commu- 
nities to develop and implement policies to 
protect adequately the public from serious 
juvenile crime as well as comprehensive pro- 
grams to reduce risk factors and prevent ju- 
venile delinquency; and 

“(14) a strong partnership among law en- 
forcement, local government, juvenile and 
family courts, schools, businesses, philan- 
thropic organizations, families, and the reli- 
gious community, can create a community 
environment that supports the youth of the 
Nation in reaching their highest potential 
and reduces the destructive trend of juvenile 
crime. 


“SEC. 102. PURPOSE AND STATEMENT OF POLICY. 


“(a) IN GENERAL.—The purposes of this Act 
are— 

“(1) to protect the public and to hold juve- 
niles accountable for their acts; 

“(2) to empower States and communities 
to develop and implement comprehensive 
programs that support families and reduce 
risk factors and prevent serious youth crime 
and juvenile delinquency; 

(3) to provide for the thorough and ongo- 
ing evaluation of all federally funded pro- 
grams addressing juvenile crime and delin- 
quency; 

(4) to provide technical assistance to pub- 
lic and private nonprofit entities that pro- 
tect public safety. administer justice and 
corrections to delinquent youth, or provide 
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services to youth at risk of delinquency, and 
their families; 

(5) to establish a centralized research ef- 
fort on the problems of youth crime and ju- 
venile delinquency, including the dissemina- 
tion of the findings of such research and all 
related data; 

“(6) to establish a Federal assistance pro- 
gram to deal with the problems of runaway 
and homeless youth; 

“(7) to assist State and local governments 
in improving the administration of justice 
for juveniles; 

“(8) to assist the State and local govern- 

ments in reducing the level of youth vio- 
lence; 
“(9) to assist State and local governments in 
promoting public safety by supporting juve- 
nile delinquency prevention and control ac- 
tivities; 

*(10) to encourage and promote programs 
designed to keep in school juvenile 
delinquents expelled or suspended for dis- 
ciplinary reasons; 

*(11) to assist State and local governments 
in promoting public safety by encouraging 
accountability through the imposition of 
meaningful sanctions for acts of juvenile de- 
linquency; 

““(12) to assist State and local governments 
in promoting public safety by improving the 
extent, accuracy, availability and usefulness 
of juvenile court and law enforcement 
records and the openness of the juvenile jus- 
tice system; 

**(13) to assist State and local governments 
in promoting public safety by encouraging 
the identification of violent and hardcore ju- 
veniles and transferring such juveniles out of 
the jurisdiction of the juvenile justice sys- 
tem and into the jurisdiction of adult crimi- 
nal court; 

*(14) to assist State and local governments 
in promoting public safety by providing re- 
sources to States to build or expand juvenile 
detention facilities; 

*(15) to provide for the evaluation of feder- 
ally assisted juvenile crime control pro- 
grams, and training necessary for the estab- 
lishment and operation of such programs; 

*(16) to ensure the dissemination of infor- 
mation regarding juvenile crime control pro- 
grams by providing a national clearinghouse; 
and 

(17) to provide technical assistance to 
public and private nonprofit juvenile justice 
and delinquency prevention programs. 

“(b) STATEMENT OF POLICY.—It is the pol- 
icy of Congress to provide resources, leader- 
ship, and coordination— 

“(1) to combat youth violence and to pros- 
ecute and punish effectively violent juvenile 
offenders; and 

“(2) to improve the quality of juvenile jus- 
tice in the United States. 

“SEC. 103. DEFINITIONS. 

“In this Act: 

“(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Of- 
fice of Juvenile Crime Control and Account- 
ability. 

*(2) CONSTRUCTION.—The term ‘construc- 
tion’ means acquisition, expansion, remod- 
eling, and alteration of existing buildings. 
and initial equipment of any such buildings, 
or any combination of such activities (in- 
cluding architects’ fees but not the cost of 
acquisition of land for buildings). 

“(3) JUVENILE POPULATION.—The term ‘ju- 
venile population’ means the population of a 
State under 18 years of age. 

(4) OFFICE.—The term ‘Office’ means the 
Office of Juvenile Crime Control*and Ac- 
countability established under section 201. 
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“(5) OUTCOME OBJECTIVE.—The term ‘out- 
come objective’ means an objective that re- 
lates to the impact of a program or initia- 
tive, that measures the reduction of high 
risk behaviors, such as incidence of arrest, 
the commission of criminal acts or acts of 
delinquency, failure in school, violence, the 
use of alcohol or illegal drugs, involvement 
of youth gangs, and teenage pregnancy, 
among youth in the community. 

“(6) PROCESS OBJECTIVE.—The term ‘proc- 
ess objective’ means an objective that re- 
lates to the manner in which a program or 
initiative is carried out, including— 

*(A) an objective relating to the degree to 
which the program or initiative is reaching 
the target population; and 

*(B) an objective relating to the degree to 
which the program or initiative addresses 
known risk factors for youth problem behav- 
iors and incorporates activities that inhibit 
the behaviors and that build on protective 
factors for youth. 

“(1) STATE.—The term ‘State’ means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Trust Territory of the Pacific Is- 
lands, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North- 
ern Mariana Islands. 

(8) STATE OFFICE.—The term ‘State office’ 
means an office designated by the chief exec- 
utive officer of a State to carry out this 
title, as provided in section 507 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3757). 

*(9) TREATMENT.—The term ‘treatment’ in- 
cludes medical and other rehabilitative serv- 
ices designed to protect the public, including 
any services designed to benefit addicts and 
other users by— 

“(A) eliminating their dependence on alco- 
hol or other addictive or nonaddictive drugs; 
or 

“(B) controlling their dependence and sus- 
ceptibility to addiction or use. 

(10) YouTH.—The term ‘youth’ means an 
individual who is not less than 6 years of age 
and not more than 17 years of age.”’. 

SEC. 1162. YOUTH CRIME CONTROL AND AC- 
COUNTABILITY BLOCK GRANTS. 

(a) OFFICE OF JUVENILE CRIME CONTROL AND 
ACCOUNTABILITY.—Section 201 of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5611) is amended— 

(1) in subsection (a), by striking "Office of 
Juvenile Justice and Delinquency Preven- 
tion” and inserting “Office of Juvenile 
Crime Control and Accountability”; and 

(2) by adding at the end the following: 

“(d) DELEGATION AND ASSIGNMENT.— 

“(1) IN GENERAL.—Except as otherwise ex- 
pressly prohibited by law or otherwise pro- 
vided by this title, the Administrator may— 

“(A) delegate any of the functions of the 
Administrator, and any function transferred 
or granted to the Administrator after the 
date of enactment of this Act, to such offi- 
cers and employees of the Office as the Ad- 
ministrator may designate; and 

“(B) authorize successive redelegations of 
such functions as may be necessary or appro- 
priate. 

(2) RESPONSIBILITY.—No delegation of 
functions by the Administrator under this 
subsection or under any other provision of 
this title shall relieve the Administrator of 
responsibility for the administration of such 
functions. 

“(e) REORGANIZATION.—The Administrator 
may allocate or reallocate any function 
transferred among the officers of the Office, 
and establish, consolidate. alter, or dis- 
continue such organizational entities in that 
Office as may be necessary or appropriate.’’. 
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(b) NATIONAL PROGRAM.—Section 204 of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614) is amended to 
read as follows: 

“SEC. 204. NATIONAL PROGRAM. 

“(a) NATIONAL JUVENILE CRIME CONTROL 
AND JUVENILE OFFENDER ACCOUNTABILITY 
PLAN.— 

“(1) IN GENERAL.—The Administrator shall 
develop objectives, priorities, and short- and 
long-term plans, and shall implement overall 
policy and a strategy to carry out such plan, 
for all Federal juvenile crime control and ju- 
venile offender accountability programs and 
activities relating to improving juvenile 
crime control and the enhancement of ac- 
countability by offenders within the juvenile 
justice system in the United States. 

(2) CONTENTS OF PLANS.— 

“(A) IN GENERAL.—Each plan described in 
paragraph (1) shall— 

“(i) contain specific, measurable goals and 
criteria for reducing the incidence of crime 
and delinquency among juveniles, improving 
juvenile crime control, and ensuring ac- 
countability by offenders within the juvenile 
justice system in the United States, and 
shall include criteria for any discretionary 
grants and contracts, for conducting re- 
search, and for carrying out other activities 
under this title; 

“(ii) provide for coordinating the adminis- 
tration of programs and activities under this 
title with the administration of all other 
Federal juvenile crime control and juvenile 
offender accountability programs and activi- 
ties, including proposals for joint funding to 
be coordinated by the Administrator; 

“(iii) provide a detailed summary and anal- 
ysis of the most recent data available re- 
garding the number of juveniles taken into 
custody, the rate at which juveniles are 
taken into custody, and the trends dem- 
onstrated by such data. 

“(iv) provide a description of the activities 
for which amounts are expended under this 
title; 

“(v) provide specific information relating 
to the attainment of goals set forth in the 
plan, including specific, measurable stand- 
ards for assessing progress toward national 
juvenile crime reduction and juvenile of- 
fender accountability goals; and 

“(vi) provide for the coordination of Fed- 
eral, State, and local initiatives for the re- 
duction of youth crime and ensuring ac- 
countability for juvenile offenders. 

“(B) SUMMARY AND ANALYSIS.—Each sum- 
mary and analysis under subparagraph 
(AXiii) shall set out the information re- 
quired by clauses (i), (ii), and (iii) of this sub- 
paragraph separately for juvenile non- 
offenders, juvenile status offenders, and 
other juvenile offenders. Such summary and 
analysis shall separately address with re- 
spect to each category of juveniles specified 
in the preceding sentence— 

““(i) the types of offenses with which the ju- 
veniles are charged; 

“(ii) the ages of the juveniles; 

“(iii) the types of facilities used to hold 
the juveniles (including juveniles treated as 
adults for purposes of prosecution) in cus- 
tody, including secure detention facilities, 
secure correctional facilities, jails, and lock- 
ups; and 

“(iv) the number of juveniles who died 
while in custody and the circumstances 
under which each juvenile died. 

“(3) ANNUAL REVIEW.—The Administrator 
shall annually— 

“(A) review each plan submitted under this 
subsection; 

““(B) revise the plans, as the Administrator 
considers appropriate; and 
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“(C) not later than March 1 of each year, 
present the plans to the Committees on the 
Judiciary of the Senate and the House of 
Representatives. 

“(b) DUTIES OF ADMINISTRATOR.—In car- 
rying out this title, the Administrator 
shall— 

“(1) advise the President through the At- 
torney General as to all matters relating to 
federally assisted juvenile crime control and 
juvenile offender accountability programs, 
and Federal policies regarding juvenile crime 
and justice, including policies relating to ju- 
veniles prosecuted or adjudicated in the Fed- 
eral courts; 

“(2) implement and coordinate Federal ju- 
venile crime control and juvenile offender 
accountability programs and activities 
among Federal departments and agencies 
and between such programs and activities 
and other Federal programs and activities 
that the Administrator determines may have 
an important bearing on the success of the 
entire national juvenile crime control and 
juvenile offender accountability effort; 

“(8) provide for the auditing of grants pro- 
vided pursuant to this title; 

“(4) collect, prepare, and disseminate use- 
ful data regarding the prevention, correc- 
tion, and control of juvenile crime and delin- 
quency, and issue, not less frequently than 
once each calendar year, a report on success- 
ful programs and juvenile crime reduction 
methods utilized by States, localities, and 
private entities; 

“(5) ensure the performance of comprehen- 
sive rigorous independent scientific evalua- 
tions, each of which shall— 

“(A) be independent in nature, and shall 
employ rigorous and scientifically valid 
standards and methodologies; and 

“(B) include measures of outcome and 
process objectives, such as reductions in ju- 
venile crime, youth gang activity, youth 
substance abuse, and other high risk factors, 
as well as increases in protective factors 
that reduce the likelihood of delinquency 
and criminal behavior; 

“(6) involve consultation with appropriate 
authorities in the States and with appro- 
priate private entities in the development, 
review, and revision of the plans required by 
subsection (a) and in the development of 
policies relating to juveniles prosecuted or 
adjudicated in the Federal courts; and 

“(7) provide technical assistance to the 
States, units of local government, and pri- 
vate entities in implementing programs 
funded by grants under this title. 

“(c) NATIONAL JUVENILE CRIME CONTROL 
AND JUVENILE OFFENDER ACCOUNTABILITY 
BUDGET.— 

“(1) IN GENERAL.—The Administrator 
shall— 

“(A) develop for each fiscal year, with the 
advice of the program managers of depart- 
ments and agencies with responsibilities for 
any Federal juvenile crime control or juve- 
nile offender accountability program, a con- 
solidated National Juvenile Crime Control 
and Juvenile Offender Accountability Plan 
budget proposal to implement the National 
Juvenile Crime Control and Juvenile Of- 
fender Accountability Plan; and 

“(B) transmit such budget proposal to the 
President and to Congress. 

(2) SUBMISSION OF JUVENILE OFFENDER AC- 
COUNTABILITY BUDGET REQUEST.— 

“(A) IN GENERAL.—Each Federal Govern- 
ment program manager, agency head, and 
department head with responsibility for any 
Federal juvenile crime control or juvenile of- 
fender accountability program shall submit 
the juvenile crime control and juvenile of- 
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fender accountability budget request of the 
program, agency, or department to the Ad- 
ministrator at the same time as such request 
is submitted to their superiors (and before 
submission to the Office of Management and 
Budget) in the preparation of the budget of 
the President submitted to Congress under 
section 1105(a) of title 31, United States 
Code. 

“(B) TIMELY DEVELOPMENT AND SUBMIS- 
SION.—The head of each department or agen- 
cy with responsibility for a Federal juvenile 
crime control or juvenile offender account- 
ability program shall ensure timely develop- 
ment and submission to the Administrator of 
juvenile crime control and juvenile offender 
accountability budget requests transmitted 
pursuant to this subsection, in such format 
as may be designated by the Administrator 
with the concurrence of the Administrator of 
the Office of Management and Budget. 

“(3) REVIEW AND CERTIFICATION.—The Ad- 
ministrator shall— 

“(A) review each juvenile crime control 
and juvenile offender accountability budget 
request transmitted to the Administrator 
under paragraph (2); 

“(B) certify in writing as to the adequacy 
of such request in whole or in part to imple- 
ment the objectives of the National Juvenile 
Crime Control and Juvenile Offender Ac- 
countability Plan for the year for which the 
request is submitted and, with respect to a 
request that is not certified as adequate to 
implement the objectives of the National Ju- 
venile Crime Control and Juvenile Offender 
Accountability Plan, include in the certifi- 
cation an initiative or funding level that 
would make the request adequate; and 

“(C) notify the program manager, agency 
head, or department head, as applicable, re- 

the certification of the Adminis- 
trator under subparagraph (B). 

“(4) RECORDKEEPING REQUIREMENT.—The 
Administrator shall maintain records re- 
garang certifications under paragraph 
¢ Je 

“(5) FUNDING REQUESTS.—The Adminis- 
trator shall request the head of a department 
or agency to include in the budget submis- 
sion of the department or agency to the Of- 
fice of Management and Budget, funding re- 
quests for specific initiatives that are con- 
sistent with the priorities of the President 
for the National Juvenile Crime Control and 
Juvenile Offender Accountability Plan and 
certifications made pursuant to paragraph 
(3), and the head of the department or agen- 
cy shall comply with such a request. 

“(6) REPROGRAMMING AND TRANSFER RE- 
QUESTS.— 

“(A) IN GENERAL.—No department or agen- 
cy with responsibility for a Federal juvenile 
crime control or juvenile offender account- 
ability program shall submit to Congress a 
reprogramming or transfer request with re- 
spect to any amount of appropriated 
amounts greater than $5,000,000 that is in- 
cluded in the National Juvenile Crime Con- 
trol and Juvenile Offender Accountability 
Plan budget unless such request has been ap- 
proved by the Administrator. 

“(B) The head of any department or agency 
with responsibility for a Federal juvenile 
crime control or juvenile offender account- 
ability program may appeal to the President 
any disapproval by the Administrator of a 
reprogramming or transfer request. 

“(7) QUARTERLY REPORTS.—The Adminis- 
trator shall report to Congress on a quar- 
terly basis regarding the need for any re- 
programming or transfer of appropriated 
amounts for National Juvenile Crime Con- 
trol and Juvenile Offender Accountability 
Plan activities. 
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““(d) INFORMATION, REPORTS, STUDIES, AND 
SURVEYS FROM OTHER AGENCIES.—The Ad- 
ministrator may require, through appro- 
priate authority, Federal departments and 
agencies engaged in any activity involving 
any Federal juvenile crime control and juve- 
nile offender accountability program to pro- 
vide the Administrator with such informa- 
tion and reports, and to conduct such studies 
and surveys, as the Administrator deter- 
mines to be necessary to carry out the pur- 
poses of this title. 

“(e) UTILIZATION OF SERVICES AND FACILI- 
TIES OF OTHER AGENCIES; REIMBURSEMENT.— 
The Administrator may utilize the services 
and facilities of any agency of the Federal 
Government and of any other public agency 
or institution in accordance with appro- 
priate agreements, and to pay for such serv- 
ices either in advance or by way of reim- 
bursement as may be agreed upon. 

““(f) COORDINATION OF FUNCTIONS OF ADMIN- 
ISTRATOR AND SECRETARY OF HEALTH AND 
HUMAN SERVICES.—AIll functions of the Ad- 
ministrator under title shall be coordinated 
as appropriate with the functions of the Sec- 
retary of Health and Human Services under 
title II. 

“(g) ANNUAL JUVENILE DELINQUENCY DE- 
VELOPMENT STATEMENTS.— 

“(1) IN GENERAL.—The Administrator shall 
require through appropriate authority each 
Federal agency that administers a Federal 
juvenile crime control and juvenile offender 
accountability program to submit annually 
to the Office a juvenile crime control and ju- 
venile offender accountability development 
statement. Such statement shall be in addi- 
tion to any information, report, study, or 
survey that the Administrator may require 
under subsection (d). 

“(2) CONTENTS.—Each development state- 
ment submitted to the Administrator under 
paragraph (1) shall contain such information, 
data, and analyses as the Administrator may 
require. Such analyses shall include an anal- 
ysis of the extent to which the program of 
the Federal agency submitting such develop- 
ment statement conforms with and furthers 
Federal juvenile crime control and juvenile 
offender accountability prevention and 
treatment goals and policies. 

“(3) REVIEW AND COMMENT.— 

“(A) IN GENERAL.—The Administrator shall 
review and comment upon each juvenile 
crime control and juvenile offender account- 
ability development statement transmitted 
to the Administrator under paragraph (1). 

“(B) INCLUSION IN OTHER DOCUMENTATION.— 
Such development statement, together with 
the comments of the Administrator, shall be 
included by the Federal agency involved in 
every recommendation or request made by 
such agency for Federal legislation that sig- 
nificantly affects juvenile crime control and 
juvenile offender accountability. 

“(h) JUVENILE CRIME CONTROL AND JUVE- 
NILE OFFENDER ACCOUNTABILITY INCENTIVE 
BLOCK GRANTS.— 

“(1) IN GENERAL.—The Administrator shall 
make, subject to the availability of appro- 
priations, grants to States to assist them in 
planning, establishing, operating, coordi- 
nating, and evaluating projects, directly or 
through grants and contracts with public 
and private agencies, for the development of 
more effective investigation, prosecution, 
and punishment (including the imposition of 
graduated sanctions) of crimes or acts of de- 
linquency committed by juveniles, programs 
to improve the administration of justice for 
and ensure accountability by juvenile offend- 
ers, and programs to reduce the risk factors 
(such as truancy. drug or alcohol use, and 
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gang involvement) associated with juvenile 
crime or delinquency. 

“(2) USE OF GRANTS.—Grants under this 
title may be used— 

“(A) for programs to enhance the identi- 
fication, investigation, prosecution, and pun- 
ishment of juvenile offenders, such as— 

“(i) the utilization of graduated sanctions; 

“(ii) the utilization of short-term confine- 
ment of juveniles who are charged with or 
who are convicted of— 

“(I) a crime of violence (as that term is de- 
fined in section 16 of title 18, United States 
Code); 

“(II) an offense involving a controlled sub- 
stance (as that term is defined in section 102 
of the Controlled Substances Act (21 U.S.C. 
802); 

“(ID an offense involving possession of a 
firearm (as that term is defined in section 
921(a) of title 18, United States Code); or 

“(IV) an offense involving possession of a 
destructive device (as that term is defined in 
section 921(a) of title 18, United States Code); 

“(iii) the hiring of prosecutors, judges, and 
probation officers to implement policies to 
control juvenile crime and ensure account- 
ability of juvenile offenders; and 

““(iv) the incarceration of violent juvenile 
offenders for extended periods of time (in- 
cluding up to the length of adult sentences); 

“(B) for programs that provide restitution 
to the victims of crimes committed by juve- 
niles; 

“(C) for programs that require juvenile of- 
fenders to attend and successfully complete 
school or vocational training; 

“(D) for programs that require juvenile of- 
fenders who are parents to demonstrate pa- 
rental responsibility by working and paying 
child support; 

“(E) for programs that seek to curb or pun- 
ish truancy; 

“(F) for programs designed to collect, 
record, and disseminate information useful 
in the identification, prosecution, and sen- 
tencing of offenders, such as criminal history 
information, fingerprints, and DNA tests; 

“(G) for programs that provide that, when- 
ever a juvenile who is not less than 14 years 
of age is adjudicated delinquent, as defined 
by Federal or State law in a juvenile delin- 
quency proceeding for conduct that, if com- 
mitted by an adult, would constitute a fel- 
ony under Federal or State law, the State 
shall ensure that a record is kept relating to 
the adjudication that is— 

“(i) equivalent to the record that would be 
kept of an adult conviction for such an of- 
fense; 

“(ii) retained for a period of time that is 
equal to the period of time that records are 
kept for adult convictions; 

“(iii) made available to law enforcement 
agencies of any jurisdiction; and 

“(iv) made available to officials of a 
school, school district, or postsecondary 
school where the individual who is the sub- 
ject of the juvenile record seeks, intends, or 
is instructed to enroll, and that such offi- 
cials are held liable to the same standards 
and penalties that law enforcement and juve- 
nile justice system employees are held liable 
to, under Federal and State law, for handling 
and disclosing such information; 

“(H) for juvenile crime control and preven- 
tion programs (such as curfews, youth orga- 
nizations, antidrug programs, antigang pro- 
grams, and after school activities) that in- 
clude a rigorous, comprehensive evaluation 
component that measures the decrease in 
risk factors associated with the juvenile 
crime and delinquency and employs scientif- 
ically valid standards and methodologies; 
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(I) for the development and implementa- 
tion of coordinated multijurisdictional or 
multiagency programs for the identification, 
control, supervision, prevention, investiga- 
tion, and treatment of the most serious juve- 
nile offenses and offenders, sometimes 
known as a ‘SHOCAP Program’ (Serious Ha- 
bitual Offenders Comprehensive Action Pro- 

); or 

“(J) for the development and implementa- 
tion of coordinated multijurisdictional or 
multiagency programs for the identification, 
control, supervision, prevention, investiga- 
tion, and disruption of youth gangs. 

“(3) REQUIREMENTS.—To be eligible to re- 
ceive a grant under this title, a State shall 
make reasonable efforts, as certified by the 
Governor, to ensure that, not later than July 
1, 2000— 

“(A) juveniles age 14 and older can be pros- 
ecuted under State law as adults, as a mat- 
ter of law or prosecutorial discretion for a 
crime of violence (as that term is defined in 
section 16 of title 18, United States Code) 
such as murder or armed robbery, an offense 
involving a controlled substance (as defined 
in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)), or the unlawful posses- 
sion of a firearm (as that term is defined in 
section 921(a) of title 18, United States Code) 
or a destructive device (as that term is de- 
fined in section 921(a) of title 18, United 
States Code); 

“(B) the State has in place a system of 
graduated sanctions for juvenile offenders; 

““C) the State has in place a juvenile court 
system that treats juvenile offenders uni- 
formly throughout the State; 

“(D) the State collects, records, and dis- 
seminates information useful in the identi- 
fication, prosecution, and sentencing of of- 
fenders, such as criminal history informa- 
tion, fingerprints, and DNA tests (if taken), 
to other Federal, State, and local law en- 
forcement agencies; 

“(E) the State ensures that religious orga- 
nizations can participate in rehabilitative 
programs designed to purposes authorized by 
this title; and 

“(F) the State shall not detain or confine 
juveniles who are alleged to be or deter- 
mined to be delinquent in any institution in 
which the juvenile has sustained 
physical contact with adult persons who are 
detained or confined. 

“*(j) DISTRIBUTION BY STATE OFFICES TO ELI- 
GIBLE APPLICANTS.— 

“(1) IN GENERAL.—Of amounts made avail- 
able to the State, not more than 20 percent 
shall be used for programs pursuant to para- 
graph (2)(ii). 

“(2) ELIGIBLE APPLICANTS.—Entities eligi- 
ble to receive amounts distributed by the 
State office under this title are— 

“(A) a unit of local government; 

“(B) local police or sheriff's departments; 

“(C) State or local prosecutor's offices; 

“(D) State or local courts responsible for 
the administration of justice in cases involv- 
ing juvenile offenders; 

“(B) schools; 

“(F) nonprofit, educational, religious, or 
community groups active in crime preven- 
tion or drug use prevention and treatment; 
or 

‘“(G) any combination of the entities de- 
scribed in sub phs (A) through (F). 

“(k) APPLICATION TO STATE OFFICE.— 

““(1) IN GENERAL.—To be eligible to receive 
amounts from the State office, the applicant 
shall prepare and submit to the State office 
an application in written form that— 

“(A) describes the types of activities and 
services for which the amount will be pro- 
vided; 
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“(B) includes information indicating the 
extent to which the activities and services 
achieve the purposes of the title; 

“(C) provide for the evaluation component 
required by subsection (b)(2), which evalua- 
tion shall be conducted by an independent 
entity; and 

“(D) provides any other information that 
the State office may require. 

“(2) PRIORITY.—In approving applications 
under this subsection, the State office should 
give priority to those applicants dem- 
onstrating coordination with, consolidation 
of, or expansion of existing State or local ju- 
venile crime control and juvenile offender 
accountability programs. 

“(1) FUNDING PERIOD.—The State office 
may award such a grant for a period of not 
more than 3 years. 

“(m) RENEWAL OF GRANTS.—The State of- 
fice may renew grants made under this title. 
After the initial grant period, in determining 
whether to renew a grant to an entity to 
carry out activities, the State office shall 
give substantial weight to the effectiveness 
of the activities in achieving reductions in 
crimes committed by juveniles and in im- 
proving the administration of justice to ju- 
venile offenders. 

“(n) SPECIAL GRANTS.—Of amounts made 
available under this title in any fiscal year, 
the Administrator may use— 

“(1) not more than 7 percent for grants for 
research and evaluation; 

(2) not more than 3 percent for grants to 
Indian tribes for purposes authorized by this 
title; and 

“(3) not more than 5 percent for salaries 
and expenses of the Office related to admin- 
istering this title.”’. 

(c) REPEALS; ADMINISTRATIVE PROVISIONS.— 
Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 
et seq.) is amended— 

(1) by striking sections 206 and 207 and in- 
serting the following: 

“SEC. 206. ALLOCATION OF GRANTS AND AU- 
THORIZATION OF APPROPRIA- 
TIONS.— 

““(a) ALLOCATION OF GRANT AMOUNTS.— 

“(1) IN GENERAL.—Amounts made available 
under section 204(h) or part B shall be allo- 
cated to the States as follows: 

“(A) 0.25 percent shall be allocated to each 
State; and 

“(B) of the total amount remaining after 
the allocation under subparagraph (A), there 
shall be allocated to each State an amount 
that bears the same ratio to the amount of 
remaining funds described in this paragraph 
as the juvenile population of such State 
bears to the juvenile population of all the 
States. 

(2) EXCEPTIONS.—The amount allocated to 
the Virgin Islands of the United States, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands shall 
be not less than $75,000 and not more than 
$100,000. 

(3) REALLOCATION PROHIBITED.—Any 
amounts appropriated but not allocated due 
to the ineligibility or nonparticipation of 
any State shall not be reallocated, but shall 
revert to the Treasury at the end of the fis- 
cal year for which they were appropriated. 

“(4) RESTRICTIONS ON THE USE OF 
AMOUNTS.— 

“(A) EXPERIMENTATION ON INDIVIDUALS.— 

“(i) IN GENERAL.—No amounts made avail- 
able to carry out this title may be used for 
any biomedical or behavior control experi- 
mentation on individuals or any research in- 
volving such experimentation. 
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“(ii) DEFINITION OF ‘BEHAVIOR CONTROL’.—In 
this subparagraph, the term ‘behavior con- 
trol’— 

“A) means any experimentation or re- 
search employing methods that— 

“(aa) involve a substantial risk of physical 
or psychological harm to the individual sub- 
ject; and 

“(bb) are intended to modify or alter 
criminal and other antisocial behavior, in- 
cluding aversive conditioning therapy. drug 
therapy, chemotherapy (except as part of 
routine clinical care), physical therapy of 
mental disorders, electroconvulsive therapy, 
or physical punishment; and 

“(ID does not include a limited class of 
programs generally recognized as involving 
no such risk, including methadone mainte- 
nance and certain alcohol treatment pro- 
grams, psychological counseling, parent 
training, behavior contracting, survival 
skills training, restitution, or community 
service, if safeguards are established for the 
informed consent of subjects (including par- 
ents or guardians of minors). 

“(B) PROHIBITION AGAINST USE OF AMOUNTS 
IN CONSTRUCTION.—_No amount made avail- 
able to any public or private agency, or in- 
stitution or to any individual under this 
title (either directly or through a State of- 
fice) may be used for construction, except for 
minor renovations or additions to an exist- 
ing structure. 

“(C) JOB TRAINING.—No amount made 
available under this title may be used to 
carry out a youth employment program to 
provide subsidized employment opportuni- 
ties, job training activities, or school-to- 
work activities for participants. 

“(D) LOBBYING.— 

“() IN GENERAL.—Except as provided in 
clause (ii), no amount made available under 
this title to any public or private agency, or- 
ganization, or institution or to any indi- 
vidual shall be used to pay for any personal 
service, advertisement, telegram, telephone 
communication, letter. printed or written 
matter, or other device intended or designed 
to influence a Member of Congress or any 
other Federal, State, or local elected official 
to favor or oppose any Act, bill, resolution, 
or other legislation, or any referendum, ini- 
tiative, constitutional amendment, or any 
other procedure of Congress, any State legis- 
lature, any local council, or any similar gov- 
erning body. 

“(ii) EXCEPTION.—This subparagraph does 
not preclude the use of amounts made avail- 
able under this title in connection with com- 
munications to Federal, State, or local elect- 
ed officials, upon the request of such officials 
through proper official channels, pertaining 
to authorization, appropriation, or oversight 
measures directly affecting the operation of 
the program involved. 

“(E) LEGAL ACTION.—No amounts made 
available under this title to any public or 
private agency, organization, institution, or 
to any individual, shall be used in any way 
directly or indirectly to file an action or oth- 
erwise take any legal action against any 
Federal, State, or local agency, institution, 
or employee. 

“(F) RELIGIOUS ORGANIZATIONS.— 

“(i) IN GENERAL.—The purpose of this sub- 
paragraph is to allow State and local govern- 
ments to contract with religious organiza- 
tions, or to allow religious organizations to 
accept certificates, vouchers, or other forms 
of disbursement under any program de- 
scribed in this title, on the same basis as any 
other nongovernmental provider without im- 
pairing the religious character of such orga- 
nizations, and without impairing the reli- 
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gious character of such organizations, and 
without diminishing the religious freedom of 
beneficiaries of assistance funded under such 
program. 

(ii) NONDISCRIMINATION AGAINST RELIGIOUS 
ORGANIZATIONS.—If a State or local govern- 
ment exercises its authority under religious 
organizations are eligible, on the same basis 
as any other private organization, as con- 
tractors to provide assistance, or to accept 
certificates, vouchers, or other forms of dis- 
bursement, under any program described in 
this title, so long as the programs are imple- 
mented consistent with the Establishment 
Clause of the United States Constitution. 
Except as provided in clause (x), neither the 
Federal Government nor a State receiving 
funds under such programs shall discrimi- 
nate against an organization which is or ap- 
plies to be a contractor to provide assist- 
ance, or which is or applies to be a con- 
tractor to provide assistance, or which ac- 
cepts certificates. vouchers, or other forms 
of disbursement, on the basis that the orga- 
nization has a religious character. 

“(ii) RELIGIOUS CHARACTER AND FREE- 
DOM.— 

“(I) RELIGIOUS ORGANIZATIONS.—A religious 
organization that participates in a program 
authorized by this title shall retain its inde- 
pendence from Federal, State, and local gov- 
ernments, including such organization’s con- 
trol over the definition, development, prac- 
tice, and expression of its religious beliefs. 

(II) ADDITIONAL SAFEGUARDS.—Neither the 
Federal Government nor a State shall re- 
quire a religious organization to— 

“(aa) alter its form of internal governance; 
or 

“(bb) remove religious art, icons, scripture, 
or other symbols; 
in order to be eligible to contract to provide 
assistance, or to accept certificates, vouch- 
ers, or other forms of disbursements, funded 
under a program described in this title. 

“(iv) RIGHTS OF BENEFICIARIES OF ASSIST- 
ANCE.—If juvenile offender has an objection 
to the religious character of the organization 
or institution from which the juvenile of- 
fender receives, or would receive, assistance 
funded under any program described in this 
title, the State in which the individual re- 
sides shall provide such individual (if other- 
wise eligible for such assistance) within a 
reasonable period of time after the date of 
such objection with assistance from an alter- 
native provider. 

“(v) EMPLOYMENT PRACTICES.—A religious 
organization’s exemption provided under sec- 
tion 702 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-1la) regarding employment prac- 
tices shall not be affected by its participa- 
tion in, or receipt of funds from, programs 
described in this title. 

“(vi) NONDISCRIMINATION AGAINST BENE- 
FICIARIES.—Except as otherwise provided in 
law, a religious organization shall not dis- 
criminate against an individual in regard to 
rendering assistance funded under any pro- 
gram described in this title on the basis of 
religion, a religious belief, or refusal to ac- 
tively participate in a religious practice. 

“(vii) FISCAL ACCOUNTABILITY.— 

“(I) IN GENERAL.—Subject to subclause (I), 
any religious organization contracting to 
provide assistance funded under any program 
described in clause (i)(II) shall be subject to 
the same regulations as other contractors to 
account in accord with generally accepted 
auditing principles for the use of such funds 
provided under such programs. 

“(II) LIMITED AUDIT.—If such organization 
segregates Federal funds provided under such 
programs into separate accounts, then only 
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the financial assistance provided with such 
funds shall be subject to audit. 

““(viii) COMPLIANCE.—Any party which 
seeks to enforce its rights under this sub- 
paragraph may assert a civil action for in- 
junctive relief exclusively in an appropriate 
State court against the entity or agency 
that allegedly commits such violation. 

‘‘(ix) LIMITATIONS ON USE OF FUNDS FOR 
CERTAIN PURPOSES.—No funds provided di- 
rectly to institutions or organizations to 
provide services and administer programs 
under this title shall be expended for sec- 
tarian worship, instruction. or proselytiza- 
tion. 

“(x) PREEMPTION.—Nothing in this sub- 
paragraph shall be construed to preempt any 
provision of a State constitution or State 
statute that prohibits or restricts the ex- 
penditure of State funds in or by religious 
organizations. 

“(5) PENALTIES.— 

(A) IN GENERAL.—If any amounts are used 
for the purposes prohibited in either sub- 
paragraph (D) or (E) of paragraph (4)— 

(i) all funding for the agency, organiza- 
tion, institution, or individual at issue shall 
be immediately discontinued; 

(ii) the agency, organization, institution, 
or individual using amounts for the purpose 
prohibited in subparagraph (D) or (E) of 
paragraph (4) shall be liable for reimburse- 
ment of all amounts granted to the indi- 
vidual or entity for the fiscal year for which 
the amounts were granted. 

“(B) LIABILITY FOR EXPENSES AND DAM- 
AGES.—In relation to a violation of paragraph 
(4)(D), the individual filing the lawsuit or re- 
sponsible for taking the legal action against 
the Federal, State, or local agency or insti- 
tution, or individual working for the Govern- 
ment, shall be individually liable for all 
legal expenses and any other expenses of the 
government agency, institution, or indi- 
vidual working for the Government, includ- 
ing damages assessed by the jury against the 
Government agency, institution, or indi- 
vidual working for the government, and any 

tive damages. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this title— 

**(A) $650,000,000 for fiscal year 1998; 

**(B) $650,000,000 for fiscal year 1999; 

“*(C) $650,000,000 for fiscal year 2000; 

“*(D) $650,000,000 for fiscal year 2001; and 

**(E) $650,000,000 for fiscal year 2002. 

“(2) ALLOCATION OF APPROPRIATIONS.—Of 
amounts authorized to be appropriated under 
paragraph (1) in each fiscal year— 

“(A) $500,000,000 shall be for programs 
under section 204(h); and 

“(B) $150,000,000 shall be for programs 
under part B. 

“(8) AVAILABILITY OF FUNDS.—Amounts 
made available pursuant to this subsection, 
and allocated pursuant to paragraph (1) in 
any fiscal year shall remain available until 
expended. 

“SEC. 207. ADMINISTRATIVE PROVISIONS. 

“(a) AUTHORITY OF ADMINISTRATOR.—The 
Office shall be administered by the Adminis- 
trator under the general authority of the At- 
torney General. 

““(b) APPLICABILITY OF CERTAIN CRIME CON- 
TROL PROVISIONS.—Sections 80%(c), 81l(a), 
811(b), 811(c), 812(a), 812(b), and 812(d) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3789d(c), 3789f(a), 3789f(b), 
3789f(c), 3789g(a), 3789g(b). 3789g(d)) shall 
apply with respect to the administration of 
and compliance with this Act, except that 
for purposes of this Act— 

“(1) any reference to the Office of Justice 
Programs in such sections shall be consid- 
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ered to be a reference to the Assistant Attor- 
ney General who heads the Office of Justice 
Programs; and 

“(2) the term ‘this title’ as it appears in 
such sections shall be considered to be a ref- 
erence to this Act. 

“(c) APPLICABILITY OF CERTAIN OTHER 
CRIME CONTROL PROVISIONS.—Sections 801(a), 
801(c), and 806 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3711(a), 3711(c), and 3787) shall apply with re- 
spect to the administration of and compli- 
ance with this Act, except that, for purposes 
of this Act— 

“(1) any reference to the Attorney General, 
the Assistant Attorney General who heads 
the Office of Justice Programs, the Director 
of the National Institute of Justice, the Di- 
rector of the Bureau of Justice Statistics, or 
the Director of the Bureau of Justice Assist- 
ance shall be considered to be a reference to 
the Administrator; 

“(2) any reference to the Office of Justice 
Programs, the Bureau of Justice Assistance, 
the National Institute of Justice, or the Bu- 
reau of Justice Statistics shall be considered 
to be a reference to the Office of Juvenile 
Justice and Delinquency Prevention; and 

“(3) the term ‘this title’ as it appears in 
such sections shall be considered to be a ref- 
erence to this Act. 

“(d) RULES, REGULATIONS, AND PROCE- 
DURES.—The Administrator may, after appro- 
priate consultation with representatives of 
States and units of local government, estab- 
lish such rules, regulations, and procedures 
as are necessary for the exercise of the func- 
tions of the Office and as are consistent with 
the purpose of this Act. 

“(e) WITHHOLDING.—The Administrator 
shall initiate such proceedings as the Admin- 
istrator determines to be appropriate if the 
Administrator, after giving reasonable no- 
tice and opportunity for hearing to a recipi- 
ent of financial assistance under this title, 
finds that— 

“(1) the program or activity for which the 
grant or contract involved was made has 
been so changed that the program or activity 
no longer complies with this title; or 

“(2) in the operation of such program or 
activity there is failure to comply substan- 
tially with any provision of this title.’’; 

(2) in part B— 

(A) in section 221(b)— 

(i) in paragraph (1)— 

(I) by striking “section 223” and inserting 
“section 222”; and 

(Œ) by striking “section 223(c)"’ and insert- 
ing “‘section 222(c)’’; and 

(ii) in paragraph (2), by striking ‘‘section 
299(c)(1)"" and inserting ‘section 222(a)(1)"’; 
and 


(B) by striking sections 222 and 223 and in- 
serting the following: 
“SEC. 222. STATE PLANS. 

“(a) IN GENERAL.—In order to receive for- 
mula grants under this part, a State shall 
submit a plan for carrying out its purposes 
applicable to a 3-year period. The State shall 
submit annual performance reports to the 
Administrator which shall describe progress 
in implementing programs contained in the 
original plan, and shall describe the status of 
compliance with State plan requirements. In 
accordance with regulations which the Ad- 
ministrator shall prescribe, such plan shall— 

“(1) designate a State agency as the sole 
agency for supervising the preparation and 
administration of the plan; 

“(2) contain satisfactory evidence that the 
State agency designated in accordance with 
paragraph (1) has or will have authority, by 
legislation if necessary, to implement such 
plan in conformity with this part; 
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““3) provide for the active consultation 
with and participation of units of general 
local government or combinations thereof in 
the development of a State plan which ade- 
quately takes into account the needs and re- 
quests of local governments, except that 
nothing in the plan requirements, or any 
regulations promulgated to carry out such 
requirements, shall be construed to prohibit 
or impede the State from making grants to, 
or entering into contracts with, local private 
agencies, including religious organizations; 

“*(4) provide that the chief executive officer 
of the unit of general local government shall 
assign responsibility for the preparation and 
administration of the local government’s 
part of a State plan, or for the supervision of 
the preparation and administration of the 
local government's part of the State plan, to 
that agency within the local government's 
structure or to a regional planning agency 
(in this part referred to as the ‘local agency’) 
which can most effectively carry out the 
purposes of this part and shall provide for su- 
pervision of the programs funded under this 
part by that local agency; 

“(5)(A) provide for— 

“(i) an analysis of juvenile crime problems 
(including the joining of gangs that commit 
crimes) and juvenile justice and delinquency 
prevention needs (including educational 
needs) within the relevant jurisdiction (in- 
cluding any geographical area in which an 
Indian tribe performs law enforcement func- 
tions), a description of the services to be pro- 
vided, and a description of performance goals 
and priorities, including a specific statement 
of the manner in which programs are ex- 
pected to meet the identified juvenile crime 
problems (including the joining of gangs that 
commit crimes) and juvenile justice and de- 
linquency prevention needs (including edu- 
cational needs) of the jurisdiction; 

‘(ii) an indication of the manner in which 
the programs relate to other similar State or 
local programs which are intended to address 
the same or similar problems; and 

“(iii) a plan for the concentration of State 
efforts which shall coordinate all State juve- 
nile delinquency programs with respect to 
overall policy and development of objectives 
and priorities for all State juvenile delin- 
quency programs and activities, including 
provision for regular meetings of State offi- 
cials with responsibility in the area of juve- 
nile justice and delinquency prevention; 

“(B) contain— ; 

“(i) an analysis of services for the preven- 
tion and treatment of juvenile delinquency 
in rural areas, including the need for such 
services, the types of such services available 
in rural areas, and geographically unique 
barriers to providing such services; and 

“(ii) a plan for providing needed services 
for the prevention and treatment of juvenile 
delinquency in rural areas; and 

“(C) contain— 

“(i) an analysis of mental health services 
available to juveniles in the juvenile justice 
system (including an assessment of the ap- 
propriateness of the particular placements of 
juveniles in order to receive such services) 
and of barriers to access to such services; 
and 

“(ii) a plan for providing needed mental 
health services to juveniles in the juvenile 
justice system; 

“(6) provide for the active consultation 
with and participation of private agencies in 
the development and execution of the State 
plan; and provide for coordination and max- 
imum utilization of existing juvenile delin- 
quency programs and other related pro- 
grams, such as education, special education, 
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recreation, health, and welfare within the 
State; 

“(7) provide for the development of an ade- 
quate research, training, and evaluation ca- 
pacity within the State; 

(8) provide that not less than 75 percent of 
the funds made available to the State pursu- 
ant to grants under section 221, whether ex- 
pended directly by the State, by the unit of 
general local government, or by a combina- 
tion thereof, or through grants and contracts 
with public or private nonprofit agencies, 
shall be used for— 

“(A) community-based alternatives (in- 
cluding home-based alternatives) to incar- 
ceration and institutionalization, specifi- 

“(i) for youth who can remain at home 
with assistance, home probation and pro- 
grams providing professional supervised 
group activities or individualized mentoring 
relationships with adults that involve the 
family and provide counseling and other sup- 
portive services; 

“(ii) for youth who need temporary place- 
ment, crisis intervention, shelter, and after- 
care; and 

“(iii) for youth who need residential place- 
ment, a continuum of foster care or group 
home alternatives that provide access to a 
comprehensive array of services; 

(B) community-based programs and serv- 
ices to work with— 

“(i) parents and other family members to 
strengthen families, including parent self- 
help groups, so that juveniles may be re- 
tained in their homes; 

(ii) juveniles during their incarceration, 
and with their families, to ensure the safe re- 
turn of such juveniles to their homes and to 
strengthen the families; and 

“(iii) parents with limited English-speak- 
ing ability, particularly in areas where there 
is a large population of families with lim- 
ited-English speaking ability; 

“(C) comprehensive juvenile justice and de- 
linquency prevention programs that meet 
the needs of youth through the collaboration 
of the many local systems before which a 
youth may appear, including schools, courts, 
law enforcement agencies, child protection 
agencies, mental health agencies, welfare 
services, health care agencies, and private 
nonprofit agencies offering youth services; 

“(D) projects designed to develop and im- 
plement programs stressing advocacy activi- 
ties aimed at improving services for and pro- 
tecting the rights of youth affected by the 
juvenile justice system; 

“(E) educational programs or supportive 
services for delinquent or other juveniles, 
provided equitably regardless of sex, race, or 
family income, designed to— 

“(i) encourage juveniles to remain in ele- 
mentary and secondary schools or in alter- 
native learning situations, including— 

“(I) education in settings that promote ex- 
periential, individualized learning and explo- 
ration of academic and career options; 

“(0) assistance in making the transition 
to the world of work and self-sufficiency; 

“(IID alternatives to suspension and expul- 
sion; and 

“(IV) programs to counsel delinquent juve- 
niles and other juveniles regarding the op- 
portunities that education provides; and 

“(ii) enhance coordination with the local 
schools that such juveniles would otherwise 
attend, to ensure that— 

“(I) the instruction that juveniles receive 
outside school is closely aligned with the in- 
struction provided in school; and 

“(II) information regarding any learning 
problems identified in such alternative 
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learning situations are communicated to the 
schools; 

“(F) expanded use of home probation and 
recruitment and training of home probation 
officers, other professional and paraprofes- 
sional personnel, and volunteers to work ef- 
fectively to allow youth to remain at home 
with their families as an alternative to in- 
carceration or institutionalization; 

“(G) youth-initiated outreach programs de- 
signed to assist youth (including youth with 
limited proficiency in English) who other- 
wise would not be reached by traditional 
youth assistance programs; 

“(H) programs designed to develop and im- 
plement projects relating to juvenile delin- 
quency and learning disabilities, including 
on-the-job training programs to assist com- 
munity services, law enforcement, and juve- 
nile justice personnel to more effectively 
recognize and provide for learning disabled 
and other handicapped youth; 

“() projects designed both to deter in- 
volvement in illegal activities and to pro- 
mote involvement in lawful activities on the 
part of gangs whose membership is substan- 
tially composed of youth; 

“(J) programs and projects designed to pro- 
vide for the treatment of youths’ dependence 
on or abuse of alcohol or other addictive or 
nonaddictive drugs; 

“(K) law-related education programs (and 
projects) for delinquent and at-risk youth de- 
signed to prevent juvenile delinquency; 

“(L) programs for positive youth develop- 
ment that assist delinquent and other at- 
risk youth in obtaining— 

“(i) a sense of safety and structure; 

“(ii) a sense of belonging and membership; 

““(iii) a sense of self-worth and social con- 
tribution; 

“(iv) a sense of independence and control 
over one’s life; 

“(v) a sense of closeness in interpersonal 
relationships; and 

“(vi) a sense of competence and mastery 
including health and physical competence, 
personal and social competence, cognitive 
and creative competence, vocational com- 
petence, and citizenship competence, includ- 
ing ethics and participation; 

“(M) programs that, in recognition of vary- 
ing degrees of the seriousness of delinquent 
behavior and the corresponding gradations in 
the responses of the juvenile justice system 
in response to that behavior, are designed 
to— 

“(i) encourage courts to develop and imple- 
ment a continuum of post-adjudication re- 
straints that bridge the gap between tradi- 
tional probation and confinement in a cor- 
rectional setting (including expanded use of 
probation, mediation, restitution, commu- 
nity service, treatment, home detention, in- 
tensive supervision, electronic monitoring, 
boot camps and similar programs, and secure 
community-based treatment facilities linked 
to other support services such as health, 
mental health, education (remedial and spe- 
cial), job training, and recreation); and 

“(ii) assist in the provision by the Admin- 
istrator of information and technical assist- 
ance, including technology transfer, to 
States in the design and utilization of risk 
assessment mechanisms to aid juvenile jus- 
tice personnel in determining appropriate 
sanctions for delinquent behavior; 

“(N) programs designed to prevent and re- 
duce hate crimes committed by juveniles, in- 
cluding educational programs and sen- 
tencing programs designed specifically for 
juveniles who commit hate crimes and that 
provide alternatives to incarceration; and 

“(O) programs (including referral to lit- 
eracy programs and social service programs) 
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to assist families with limited English- 
speaking ability that include delinquent ju- 
veniles to overcome language and cultural 
barriers that may prevent the complete 
treatment of such juveniles and the preser- 
vation of their families; 

““(9) provide for the development of an ade- 
quate research, training, and evaluation ca- 
pacity within the State; 

*(10) provide that the State shall not de- 
tain or confine juveniles who are alleged to 
be or determined to be delinquent in any in- 
stitution in which the juvenile has 
sustained physical contact with adult per- 
sons who are detained or confined; 

“(11) provide for an adequate system of 
monitoring jails, detention facilities, correc- 
tional facilities, and non-secure facilities to 
insure that the requirements of paragraph 
(10) are met, and for annual reporting of the 
results of such monitoring to the Adminis- 
trator, except that such reporting require- 
ments shall not apply in the case of a State 
which is in compliance with the other re- 
quirements of this paragraph, which is in 
compliance with the requirements in para- 
graph (10), and which has enacted legislation 
which conforms to such requirements and 
which contains, in the opinion of the Admin- 
istrator, sufficient enforcement mechanisms 
to ensure that such legislation will be ad- 
ministered effectively; 

*(12) provide assurance that youth in the 
juvenile justice system are treated equitably 
on the basis of gender, race, family income, 
and mentally, emotionally. or physically 
handicapping conditions; 

“(13) provide assurance that consideration 
will be given to and that assistance will be 
available for approaches designed to 
strengthen the families of delinquent and 
other youth to prevent juvenile delinquency 
(which approaches should include the in- 
volvement of grandparents or other extended 
family members when possible and appro- 
priate and the provision of family counseling 
during the incarceration of juvenile family 
members and coordination of family services 
when appropriate and feasible); 

*(14) provide for procedures to be estab- 
lished for protecting the rights of recipients 
of services and for assuring appropriate pri- 
vacy with regard to records relating to such 
services provided to any individual under the 
State plan; 

“(15) provide for such fiscal control and 
fund accounting procedures necessary to as- 
sure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this title; 

“(16) provide reasonable assurances that 
Federal funds made available under this part 
for any period shall be so used as to supple- 
ment and increase (but not supplant) the 
level of the State, local, and other non-Fed- 
eral funds that would in the absence of such 
Federal funds be made available for the pro- 
grams described in this part, and shall in no 
event replace such State, local, and other 
non-Federal funds; and 

“(17) provide that the State agency des- 
ignated under paragraph (1) will from time 
to time, but not less often than annually, re- 
view its plan and submit to the Adminis- 
trator an analysis and evaluation of the ef- 
fectiveness of the programs and activities 
carried out under the plan, and any modi- 
fications in the plan, including the survey of 
State and local needs, which it considers 


necessary. 

“(b) APPROVAL BY STATE AGENCY.—The 
State agency designated under subsection 
(a1) shall approve the State plan and any 
modification thereof prior to submission to 
the Administrator. 
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“(¢) APPROVAL BY ADMINISTRATOR; COMPLI- 
ANCE WITH STATUTORY REQUIREMENTS.— 

(1) IN GENERAL.—The Administrator shall 
approve any State plan and any modification 
thereof that meets the requirements of this 
section. 

(2) REDUCED ALLOCATIONS.—If a State fails 
to comply with any requirement of sub- 
section (a)(8) in any fiscal year beginning 
after January 1, 1998, the State shall be ineli- 
gible to receive any allocation under that 
section for such fiscal year unless— 

H(A) the State agrees to expend all the re- 
maining funds the State receives under this 
part (excluding funds required to be ex- 
pended to comply with subsection (a)(4)(C)) 
for that fiscal year only to achieve compli- 
ance with such paragraph; or 

“(B) the Administrator determines, in the 
discretion of the Administrator, that the 
State— 

“(i) has achieved substantial compliance 
with such paragraph; and 

““(ii) has made, through appropriate execu- 
tive or legislative action, an unequivocal 
commitment to achieving full compliance 
within a reasonable time.’’; and 

(3) by striking parts C, D, E, F, G, and H, 
and each part designated as part I. 

SEC. 1163. RUNAWAY AND HOMELESS YOUTH. 

Section 385 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5751) is amended— 

(1) in subsection (a)}— 

(A) in paragraph (1), by striking ‘‘1993 and 
such sums as may be necessary for fiscal 
years 1994, 1995, and 1996” and inserting ‘1998 
and such sums as may be necessary for fiscal 
years 1999, 2000, 2001, and 2002"; and 

(B) by striking paragraph (3) and redesig- 
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively; 

(2) in subsection (b), by striking ‘1993 and 
such sums as may be necessary for fiscal 
years 1994, 1995, and 1996” and inserting ‘‘1998 
and such sums as may be necessary for fiscal 
years 1999, 2000, 2001, and 2002”; and 

(3) in subsection (c), by striking ‘1993, 1994, 
1995, and 1996" and inserting ‘‘1998, 1999, 2000, 
2001, and 2002”. 

SEC. 1164. AUTHORIZATION OF APPROPRIATIONS. 

Title IV of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5771 
et seq.) is amended— 

(1) in section 403, by striking paragraph (2) 
and inserting the following: 

“(2) the term ‘Administrator’ means the 
Administrator of the Office of Juvenile 
Crime Control and Accountability.”’; 

(2) by striking section 404; and 

(3) in section 408, by striking ‘1993, 1994, 
1995, and 1996" and inserting ‘‘1998, 1999, 2000. 
2001. and 2002”. 

SEC. 1165. REPEAL. 

Title V of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5781 
et seq.) is repealed. 

SEC. 1166. TRANSFER OF FUNCTIONS AND SAV- 
INGS PROVISIONS. 

(a) DEFINITIONS—In this section, unless 
otherwise provided or indicated by the con- 
text— 

(1) the term “Administrator of the Office” 
means the Administrator of the Office of Ju- 
venile Justice and Delinquency Prevention; 

(2) the term “Bureau of Justice Assist- 
ance’’ means the bureau established under 
section 401 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968; 

(3) the term “Administrator” means the 
Administrator of the Office of Juvenile 
Crime Control and Accountability estab- 
lished by operation of subsection (b); 


CONGRESSIONAL RECORD—SENATE 


(4) the term “Federal agency” has the 
meaning given the term “agency” by section 
551(1) of title 5, United States Code; 

(5) the term “function” means any duty. 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(6) the term ‘‘Office of Juvenile Crime Con- 
trol and Accountability” means the office es- 
tablished by operation of subsection (b); 

(7) the term “Office of Juvenile Justice and 
Delinquency Prevention” means the Office of 
Juvenile Justice and Delinquency Preven- 
tion within the Department of Justice, es- 
tablished by section 201 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974, 
as in effect on the day before the date of en- 
actment of this Act; and 

(8) the term “office” includes any office, 
administration, agency, institute, unit, orga- 
nizational entity, or component thereof. 

(b) TRANSFER OF FUNCTIONS.—There are 
transferred to the Office of Juvenile Crime 
Control and Accountability all functions 
that the Administrator of the Office exer- 
cised before the date of enactment of this 
Act (including all related functions of any 
officer or employee of the Office of Juvenile 
Justice and Delinquency Prevention), and 
authorized after the enactment of this Act, 
relating to carrying out the Juvenile Justice 
and Delinquency Prevention Act of 1974. 

(c) TRANSFER AND ALLOCATIONS OF APPRO- 
PRIATIONS AND PERSONNEL.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section and in section 101(a) (re- 
lating to Juvenile Justice Programs) of the 
Omnibus Consolidated Appropriations Act, 
1997, the personnel employed in connection 
with, and the assets, liabilities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca- 
tions, and other amounts employed, used, 
held, arising from, available to, or to be 
made available in connection with the func- 
tions transferred by this section, subject to 
section 1531 of title 31, United States Code, 
shall be transferred to the Office of Juvenile 
Crime Control and Accountability. 

(2) UNEXPENDED AMOUNTS.—Any unex- 
pended amounts transferred pursuant to this 
subsection shall be used only for the pur- 
poses for which the amounts were originally 
authorized and appropriated. 

(d) INCIDENTAL TRANSFERS.— 

(1) IN GENERAL.—The Director of the Office 
of Management and Budget, at such time or 
times as the Director of that Office shall pro- 
vide, may make such determinations as may 
be necessary with regard to the functions 
transferred by this section, and to make 
such additional incidental dispositions of 
personnel, assets, liabilities, grants, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other amounts held, used, 
arising from, available to, or to be made 
available in connection with such functions, 
as may be necessary to carry out this sec- 
tion. 

(2) TERMINATION OF AFFAIRS.—The Director 
of the Office of Management and Budget 
shall provide for the termination of the af- 
fairs of all entities terminated by this sec- 
tion and for such further measures and dis- 
positions as may be necessary to effectuate 
the purposes of this section. 

(e) EFFECT ON PERSONNEL.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided by this section, the transfer pursuant 
to this section of full-time personnel (except 
special Government employees) and part- 
time personnel holding permanent positions 
shall not cause any such employee to be sep- 
arated or reduced in grade or compensation 
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for 1 year after the date of transfer of such 
employee under this section. 

(2) EXECUTIVE SCHEDULE POSITIONS.—Except 
as otherwise provided in this section, any 
person who, on the day before the date of en- 
actment of this Act, held a position com- 
pensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, 
United States Code, and who, without a 
break in service, is appointed in the Office of 
Juvenile Crime Control and Accountability 
to a position having duties comparable to 
the duties performed immediately preceding 
such appointment shall continue to be com- 
pensated in such new position at not less 
than the rate provided for such previous po- 
sition, for the duration of the service of such 
person in such new position. 

(3) TRANSITION RULE.— 

(A) IN GENERAL.—The incumbent Adminis- 
trator of the Office as of the date imme- 
diately preceding the date of enactment of 
this Act shall continue to serve as Adminis- 
trator after the enactment of this Act until 
such time as the incumbent resigns, is re- 
lieved of duty by the President, or an Admin- 
istrator is appointed by the President, by 
and with the advice and consent of the Sen- 
ate. 

(B) NOMINEE.—Not later than 6 months 
after the date of enactment of this Act, the 
President shall submit to the Senate for con- 
sideration the name of the individual nomi- 
nated to be appointed as the Administrator. 

(f) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCU- 
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra- 
tions, privileges, and other administrative 
actions— 

(A) that have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions that are trans- 
ferred under this section; and 

(B) that are in effect at the time this sec- 
tion takes effect, or were final before the 
date of enactment of this Act and are to be- 
come effective on or after the date of enact- 
ment of this Act, shall continue in effect ac- 
cording to their terms until modified, termi- 
nated, superseded, set aside, or revoked in 
accordance with law by the President, the 
Administrator, or other authorized official, a 
court of competent jurisdiction, or by oper- 
ation of law. 

(2) PROCEEDINGS NOT AFFECTED.— 

(A) IN GENERAL.—This section shall not af- 
fect any proceedings, including notices of 
proposed rulemaking, or any application for 
any license, permit, certificate, or financial 
assistance pending before the Office of Juve- 
nile Justice and Delinquency Prevention on 
the date on which this section takes effect, 
with respect to functions transferred by this 
section but such proceedings and applica- 
tions shall be continued. 

(B) ORDERS; APPEALS; PAYMENTS.—Orders 
shall be issued in such proceedings, appeals 
shall be taken therefrom, and payments 
shall be made pursuant to such orders, as if 
this section had not been enacted, and orders 
issued in any such proceedings shall con- 
tinue in effect until modified, terminated, 
superseded, or revoked by a duly authorized 
official, by a court of competent jurisdiction, 
or by operation of law. 

(C) DISCONTINUANCE OR MODIFICATION.— 
Nothing in this paragraph shall be construed 
to prohibit the discontinuance or modifica- 
tion of any such proceeding under the same 
terms and conditions and to the same extent 
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that such proceeding could have been discon- 
tinued or modified if this paragraph had not 
been enacted. 

(3) SUITS NOT AFFECTED.—This section shall 
not affect suits commenced before the date 
of enactment of this Act, and in all such 
suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same 
manner and with the same effect as if this 
section had not been enacted. 

(4) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Office of Juvenile Justice and 
Delinquency Prevention, or by or against 
any individual in the official capacity of 
such individual as an officer of the Office of 
Juvenile Justice and Delinquency Preven- 
tion, shall abate by reason of the enactment 
of this section. 

(5) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any admin- 
istrative action relating to the preparation 
or promulgation of a regulation by the Office 
of Juvenile Justice and Delinquency Preven- 
tion relating to a function transferred under 
this section may be continued, to the extent 
authorized by this section, by the Office of 
Juvenile Crime Control and Accountability 
with the same effect as if this section had 
not been enacted. 

(g) TRANSITION.—The Administrator may 
utilize— 

(1) the services of such officers, employees, 
and other personnel of the Office of Juvenile 
Justice and Delinquency Prevention with re- 
spect to functions transferred to the Office of 
Juvenile Crime Control and Accountability 
by this section; and 

(2) amounts appropriated to such functions 
for such period of time as may reasonably be 
needed to facilitate the orderly implementa- 
tion of this section. 

(h) REFERENCES.—Reference in any other 
Federal law, Executive order, rule, regula- 
tion, or delegation of authority, or any docu- 
ment of or relating to— 

(1) the Administrator of the Office of Juve- 
nile Justice and Delinquency Prevention 
with regard to functions transferred by oper- 
ation of subsection (b), shall be considered to 
refer to the Administrator of the Office of 
Juvenile Crime Control and Accountability; 
and 

(2) the Office of Juvenile Justice and Delin- 
quency Prevention with regard to functions 
transferred by operation of subsection (b), 
shall be considered to refer to the Office of 
Juvenile Crime Control and Accountability. 

(i) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 5315 of title 5, United States 
Code, is amended by striking ‘‘Adminis- 
trator, Office of Juvenile Crime Control and 
Accountability”. 

SEC. 1167. REPEAL OF UNNECESSARY AND DUPLI- 
CATIVE PROGRAMS. 


(a) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.— 

(1) TITLE m.—Title II of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 13741 et seq.) is amended by striking 
subtitles A through S, subtitle U, and sub- 
title X. 

(2) TITLE v.—Title V of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 3797 et seq.) is repealed. 

(3) TITLE XxXVN.—Title XXVII of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14191 et seq.) is re- 
pealed. 

(b) ELEMENTARY AND SECONDARY EDUCATION 
AcT.— 

(1) TITLE IV.—Title IV of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 7101) is repealed. 
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(2) TITLE V.—Part C of title V of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 7261 et seq.) is repealed. 

(d) PUBLIC HEALTH SERVICE ACT.—Section 
517 of the Public Health Service Act (42 
U.S.C. 290bb-23) is repealed. 

(e) HUMAN SERVICES REAUTHORIZATION 
AcT.—Section 408 of the Human Services Re- 
authorization Act is repealed. 

(f) COMMUNITY SERVICES BLOCK GRANTS 
AcT.—Section of the Community Services 
Block Grants Act (42 U.S.C. 9901) is repealed. 

(g) ANTI-DRUG ABUSE ACT.—Subtitle B of 
title IO of the Anti-Drug Abuse Act of 1988 


(42 U.S.C. 11801 et seq.) is amended by strik- ` 


ing chapters 1 and 2. 

SEC. 1168. HOUSING JUVENILE OFFENDERS. 
Section 20105(a)(1) of subtitle A of title I 

of the Violent Crime Control and Law En- 

forcement Act of 1994 (42 U.S.C. 13705(a)(1)) is 

amended by striking “15” and inserting ‘‘30"’. 

SEC. 1169. CIVIL MONETARY PENALTY SUR- 

CHARGE. 


(a) IMPOSITION.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, a surcharge of 40 percent of the prin- 
cipal amount of a civil monetary penalty 
shall be added to each civil monetary pen- 
alty assessed by the United States or any 
agency thereof at the time the penalty is as- 
sessed. 

(b) LIMITATION.—This section does not 
apply to any monetary penalty assessed 
under the Internal Revenue Code of 1986. 

(c) USE OF SURCHARGES.—Amounts col- 
lected from the surcharge imposed under this 
section shall be used for Federal programs to 
combat youth violence. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—A surcharge under sub- 
section (b) shall be added to each civil mone- 
tary penalty assessed on or after the later of 
October 1, 1997 and the date of enactment of 
this Act. 

(2) EXPIRATION OF AUTHORITY.—The author- 
ity to add a surcharge under this subsection 
shall terminate at the close of September 30, 
2002. 


By Mr. ASHCROFT (for himself, 
Mrs. HUTCHISON, Mr. LOTT, Mr. 
NICKLES, Mr. CRAIG, Ms. COL- 
LINS, Mr. DEWINE, Mr. ALLARD, 
Mr. BROWNBACK, Mr. CHAFEE, 
Mr. COATS, Mr. DOMENICI, Mr. 
ENZI, Mr. FAIRCLOTH, Mr. 
GRAMM, Mr. GRAMS, Mr. GRASS- 
LEY, Mr. HAGEL, Mr. HATCH, Mr. 
HELMS, Mr. HUTCHINSON, Mr. 
KYL, Mr. MURKOWSKI, Mr. ROB- 
ERTS, Mr. SESSIONS, Mr. THUR- 
MOND, Mr. WARNER, Mr. COVER- 
DELL, and Mr. JEFFORDS): 

S. 4. A bill to amend the Fair Labor 
Standards Act of 1938 to provide to pri- 
vate sector employees the same oppor- 
tunities for time-and-a-half compen- 
satory time off, biweekly work pro- 
grams, and flexible credit hour pro- 
grams as Federal employees currently 
enjoy to help balance the demands and 
needs of work and family, to clarify the 
provisions relating to exemptions of 
certain professionals from the min- 
imum wage and overtime requirements 
of the Fair Labor Standards Act of 
1938, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 
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THE FAMILY FRIENDLY WORKPLACE ACT 
Mr. ASHCROFT. Mr. President, I am 
delighted to have the opportunity to 
file, in conjunction with Senators 
HUTCHISON, LOTT, NICKLES, CRAIG, COL- 
LINS, ENZI, GRASSLEY, COATS, WARNER, 
HELMS, B. SMITH, and GRAMM, the Fam- 
ily Friendly Workplace Act. This is an 
important piece of legislation, which 
should free our families from inflexible 
work schedules in order to meet the 
competing demands of the workplace 
and their families. 

This demand for our time, which 
stresses us and stretches us, has been 
recognized by people on both sides of 
the political aisle. As a matter of fact, 
the Clinton administration’s Labor De- 
partment developed a report to the Na- 
tion and to the President called 
“Working Women Count.” In order to 
do so, they surveyed hundreds of thou- 
sands of working women. And the con- 
clusion of the report is as follows: 

The number one issue women want to 
bring to the President’s attention is 
the difficulty of balancing work and 
family obligations. 

The Family Friendly Workplace Act 
is a way of helping people do just 
that—meet their responsibilities to 
their employers and meet their respon- 
sibilities to their families. Frankly, it 
is a way of doing it without taking a 


pay cut. 
Now, some have suggested that the 


way to do this is to have a family leave 
policy that allows workers to simply 
take time off work without pay. Well, 
that really exacerbates some of the 
tension in most of our families, be- 
cause we have financial tension as well 
as this social tension that stretches us 
between the workplace and the home 
place. And so, really, what we have in 
the Family Friendly Workplace Act is 
the ability to have flexible working 
schedules at the option of the employee 
and at the request of the employee, 
when the employer will agree, that al- 
lows a person, for instance, to take 
time off on Friday afternoon and to 
make it up on Monday. 

Most Americans don’t realize it, but 
it is against the law for an employer to 
agree with his employee that the em- 
ployee can take time off on Friday 
afternoon to see his daughter get an 
award at the local high school and to 
make up that same time on Monday. 
The strict laws about hours and over- 
time make it difficult for that to hap- 
pen, make it impossible, make it ille- 


Those laws were developed in the 
1930’s. They put a lot of stress on 
American families. In the 1930’s, we 
didn’t have so many working mothers. 
One out of every 6 mothers of school- 
aged children worked in the 1930’s, and 
well over 70 percent of them work in 
the 1990’s. As we move to the next cen- 
tury, it is time for us to revamp our 
approach and to welcome the next cen- 
tury by accommodating these com- 
peting demands. 
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Flexible work arrangements have 
been available to Federal Government 
workers since 1978—in the 1970’s, 1980’s, 
and 1990’s, Government workers have 
had a special privilege. The Federal 
program has been so successful that 
the President of the United States, by 
Executive order in 1993 extended it to 
parts of the Federal Government that 
had not yet had the benefits of that 
program. It is high time that the work- 
ers in the private sector of this country 
enjoy the same benefits of agreeing 
with their employers on flexible work- 
ing arrangements at the option of the 
worker, never to be imposed by the em- 
ployer, which would allow the worker 
to accommodate the competing needs 
and demands of family and the work- 
place. 

Allowing workplace flexibility is a 
tremendous step forward. It has been 
asked for by the women of America as 
reflected in the Clinton administration 
document. It has been written about, 
like this Time Magazine article fea- 
turing the difficulties of Lori Lucas, a 
single mother, working full-time in 
Shrewsbury, Missouri. The President of 
the United States has talked about 
flextime and the need to have it, and it 
is time for us to deliver it to the Amer- 
ican people—albeit 15 or more years 
after we delivered it to the workers in 
the FederalGovernment. 

I believe that working women know 
what they need. Working Women Mag- 
azine and Working Mother magazines 
have endorsed it, and is time to have 
those flexible working arrangements. 
Working Women Magazine said in its 
support of this legislation, that it is 
time for Congress to give women what 
they want, and not what you Congress 
thinks they need. 

Similarly, when parents spend time 
at work, they can never replace that 
time with their families no matter how 
much overtime they may bring home. 
Sometimes people would like, instead 
of being paid time and a half for over- 
time, to take time and a half off some- 
time later in order to spend time with 
their families. That is another part of 
this bill—to allow people to take as 
compensation for overtime—compen- 
satory time instead of money. While it 
would allow a worker to ask for the 
money, the worker would have a com- 
plete, unchallenged and unfettered 
right to be paid money for the over- 
time. 

This bill is really designed to give 
workers choices and the opportunity to 
choose to be with their families instead 
of being forced to take their overtime 
in money. For some workers, there 
comes a point when no matter how 
much money they have, they simply 
want and need to be able to spend some 
time with their families. 

I am delighted that I have been 
joined in this particular endeavor in 
developing this legislation by one of 
the individuals who is most careful re- 
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garding the rights, options and choices 
of individuals not only in the work- 
place but as American citizens. I would 
like to yield to the Senator from 
Texas, Senator HUTCHISON, who is the 
primary cosponsor of this legislation, 
the Family Friendly Workplace Act, 
and to call upon her for remarks. 

The PRESIDING OFFICER (Mr. 
FRIST). The Senator from Texas is rec- 
ognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. I thank the Senator from 
Missouri for providing leadership on 
this very important issue. He was out 
there fighting for this issue from the 
first day he came to the Senate, and he 
has certainly demonstrated his com- 
mitment to family flexibility through- 
out his Government career. 

I am reminded of the speech that I 
heard my friend, Congresswoman 
SUSAN MOLINARI, give this summer. 
Congresswoman MOLINARI is a working 
mom. She says what we need most as 
working moms in this country is more 
hours in the day. Senator ASHCROFT 
and I would like to provide more hours 
in the day. That is not an option for us. 
But we are going to do something that 
we think will be second best to pro- 
ducing more hours in a day for a work- 
ing mom or a working dad who wants 
to work or is forced to work to make 
ends meet, either way, but yet also 
wants more time with his or her chil- 
dren. 

This bill will primarily benefit the 
hourly employees in our country. Be- 
cause salaried employees are presently 
exempt from many federal wage and 
hour laws, this is not as much an issue 
for them. They and their employers are 
able to work out flexible work arrange- 
ments. But in the hourly category, em- 
ployers and employees do not have that 
option. They are not able to do what 
anybody would think in this country is 
common sense; and that is sit down 
and say, “Could I work 2 extra hours on 
Friday in order to take off at 3 o’clock 
to go to the PTA meeting on Monday?” 
That is what Senator ASHCROFT and I 
would like to do with the Family 
Friendly Workplace Act that we have 
introduced today. 

It is a fact that in two-thirds of the 
households in this country, both the 
mother and the father are working. In 
fact, 75 percent of the mothers of 
young children are now in the work- 
place. So we must address the ever-in- 
creasing demands on working moms 
and working dads—to allow them to 
have more time to do what they need 
to do to bring their families together 
and to keep them close-knit. This re- 
quires going to the PTA meetings, 
going to the afternoon basketball 
game, or to the soccer game, or what- 
ever it is that will allow that family to 
bond together and maintain its 
strength, thereby strengthening our 
country. We all know that the family 
unit is the core strength of our nation, 
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and if we allow that to deteriorate, 
then nothing else is going to matter. In 
the history of civilization, no country 
has ultimately survived where the fam- 
ily unit has deteriorated. 

That is why we are looking for cre- 
ative ways to help the working fam- 
ily—and in this case it is the hourly 
wage working families who are strug- 
gling the hardest to make ends meet— 
to be able to do what they need to do 
for their families while maintaining a 
good working relationship with their 
employers and preserving their family 
income. 

The bill that Senator ASHCROFT and I 
are introducing today will relieve 
stress in the family by allowing the 
employer and the hourly employee to 
sit down and negotiate to, for example, 
take off two hours today and work an 
additional two hours the following 
week, or perhaps to work an extra hour 
every day and bank that time for use 
when a family need arises, or to work 
required overtime and have a choice 
about whether they take time-and-a- 
half compensation or time and a half 
hours because then they can bank that 
time and do even more with their fami- 
lies. 

In fact, there was a poll conducted by 
Penn & Shoen and Associates that re- 
vealed that 75 percent of all employees 
would like to have the ability to 
choose between getting time-and-a-half 
in either wages or time. Fifty-seven 
percent would take time off instead of 
being paid, if the option were available. 

So why not make these options avail- 
able? The Family Friendly Workplace 
Act makes these options available, on 
a totally voluntary basis. There are 
strict requirements in this law that 
will keep employers from in any way 
requiring or coercing an employee to 
work and not take overtime pay. We 
wantto make sure that does not hap- 
pen. That is why the law is written 
very carefully to make sure that it 
could not happen, and that it will only 
give employees and employers the abil- 
ity to voluntarily sit down and do what 
they think make sense for their sched- 
ules and needs. 

Let me also mention that where 
there are union agreements in effect, 
this law will not affect those agree- 
ments. This legislation does not en- 
croach on the collective bargaining of 
unions in any way. Rather, it would 
apply to employees who are not in 
unions who now are restricted by a 
wage-and-hour law that says you can- 
not have the option of working a cou- 
ple of hours on Friday in order to take 
off at 3 o’clock on Monday. That is ex- 
actly what Senator ASHCROFT and I 
seek to enact with this legislation. 

I commend Senator ASHCROFT for his 
leadership in this area. We are going to 
work with our colleagues on both sides 
of the aisle and on both sides of the Ro- 
tunda to enact this very important leg- 
islation. We must grant hourly wage 
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employees who have families in this 
country and the same options that peo- 
ple on salaries and, indeed, that federal 
employees already have. 

Thank you, Mr. President. I yield 
back to the Senator from Missouri. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. ASHCROFT. Mr. President, I 
thank the Senator from Texas for her 
sensitivity on this issue and for her 
commitment to it. I know she is dedi- 
cated to helping resolve this. There is 
simply no reason why the Government 
of the United States should put a bar- 
rier between the employers and em- 
ployees of America who want to resolve 
stresses and strengths. We should have 
laws that allow people to reach these 
judgments about flexibly and allo- 
cating time, with adequate protection 
which are enforcement mechanisms 
through the Department of Labor. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s.4 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Family 
Friendly Workplace Act”. 
SEC, 2. PURPOSES. 

The purposes of this Act are— 

(1) to assist working people in the United 
States; 

(2) to balance the demands of workplaces 
with the needs of families; 

(3) to provide such assistance and balance 
such demands by allowing employers to offer 
compensatory time off, which employees 
may voluntarily elect to receive, and to es- 
tablish biweekly work programs and flexible 
credit hour programs, in which employees 
may voluntarily participate; and 

(4) to give private sector employees the 
same benefits of compensatory time off, bi- 
weekly work schedules, and flexible credit 
hours as have been enjoyed by Federal Gov- 
ernment employees since 1978. 

SEC. 3. WORKPLACE FLEXIBILITY OPTIONS. 

(a) COMPENSATORY TIME OFF.— 

(1) IN GENERAL.—Section 7 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 207) is 
amended by adding at the end the following: 

“(r) COMPENSATORY TIME OFF FOR PRIVATE 
EMPLOYEES.— i 

“(1) GENERAL RULE.— 

“(A) COMPENSATORY TIME OFF.—An em- 
ployee may receive, in accordance with this 
subsection and in lieu of monetary overtime 
compensation, compensatory time off at a 
rate not less than one and one-half hours for 
each hour of employment for which mone- 
tary overtime compensation is required by 
this section. 

“(B) DEFINITION.—For purposes of this sub- 
section, the term ‘employee’ does not include 
an employee of a public agency. 

“(2) CONDITIONS.—An employer may pro- 
vide compensatory time off to employees 
under paragraph (1)(A) only pursuant to the 
following: 

“(A) Such time may be provided only in ac- 
cordance with— 
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“(i) applicable provisions of a collective 

ing agreement between the employer 

and the representative of the employees rec- 

ognized as provided in section Xa) of the Na- 

tional Labor Relations Act (29 U.S.C. 15%(a)); 
or 

“(ii) in the case of employees who are not 
represented by a labor organization recog- 
nized as provided in section %a) of the Na- 
tional Labor Relations Act, an agreement or 
understanding arrived at between the em- 
ployer and employee before the performance 
of the work involved if such agreement or 
understanding was entered into knowingly 
and voluntarily by such employee and was 
not a condition of employment. 

“(B) If such employee has affirmed, in a 
written or otherwise verifiable statement 
that is made, kept, and preserved in accord- 
ance with section 1l(c), that the employee 
has chosen to receive compensatory time off 
in lieu of monetary overtime compensation. 

“(C) If the employee has not accrued com- 
pensatory time off in excess of the limit ap- 
plicable to the employee prescribed by para- 
graph (3). 

(3) HOUR LIMIT.— 

H(A) MAXIMUM HOURS.—An employee may 
accrue not more than 240 hours of compen- 
satory time off. 

“(B) COMPENSATION DATE.—Not later than 
January 31 of each calendar year, the em- 
ployee’s employer shall provide monetary 
compensation for any unused compensatory 
time off accrued during the preceding cal- 
endar year that was not used prior to Decem- 
ber 31 of the preceding calendar year at the 
rate prescribed by paragraph (6). An em- 
ployer may designate and communicate to 
the employees of the employer a 12-month 
period other than the calendar year, in 
which case such compensation shall be pro- 
vided not later than 31 days after the end of 
such 12-month period. 

“(C) EXCESS OF 8 HOURS.—The employer 
may provide monetary compensation for an 
employee’s unused compensatory time off in 
excess of 80 hours at any time after giving 
the employee at least 30 days’ notice. Such 
compensation shall be provided at the rate 
prescribed by paragraph (6). 

“(D) PoLicy.—An employer that has adopt- 
ed a policy offering compensatory time off to 
employees may discontinue such policy upon 
giving employees 30 days’ notice. 

“(E) WRITTEN REQUEST.—An employee may 
withdraw an agreement or understanding de- 
scribed in paragraph (2)(A)(ii) at any time. 
An employee may also request in writing 
that monetary compensation be provided, at 
any time, for all compensatory time off ac- 
crued that has not yet been used. Within 30 
days after receiving the written request, the 
employer shall provide the employee the 
monetary compensation due in accordance 
with paragraph (6). 

“*(4) PROHIBITION OF COERCION.— 

“(A) IN GENERAL.—An employer that pro- 
vides compensatory time off under paragraph 
(1) to employees shall not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
employee for the purpose of— 

(i) interfering with the rights of the em- 
ployee under this subsection to request or 
not request compensatory time off in lieu of 
payment of monetary overtime compensa- 
tion for overtime hours; or 

“(ji) requiring the employee to use such 
compensatory time off. 

“(B) DEFINITION.—As used in subparagraph 
(A), the term ‘intimidate, threaten, or co- 
erce’ has the meaning giveń the term in sec- 
tion 13A(d)(3)(B).”*. 
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(2) REMEDIES AND SANCTIONS.—Section 16 of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 216) is amended— 

(A) in subsection (b), by striking “(b) Any 
employer” and inserting ‘‘(b) Except as pro- 
vided in subsection (f), any employer”; and 

(B) by adding at the end the following: 

“(f(1) An employer that violates section 
7(r)(4) shall be liable to the employee af- 
fected in an amount equal to— 

“(A) the product of— 

“(i) the rate of compensation (determined 
in accordance with section 7(r)(6)(A)); and 

“(Gi)@) the number of hours of compen- 
satory time off involved in the violation that 
was initially accrued by the employee; 
minus 

“(II) the number of such hours used by the 
employee; and 

“(B) as liquidated damages, the product 
of— 

“(i) such rate of compensation; and 

“(ii) the number of hours of compensatory 
time off involved in the violation that was 
initially accrued by the employee. 

“(2) The employer shall be subject to such 
liability in addition to any other remedy 
available for such violation under this sec- 
tion or section 17, including a criminal pen- 
alty under subsection (a) and a civil penalty 
under subsection (e).”’. 

(3) CALCULATIONS AND SPECIAL RULES.—Sec- 
tion T(r) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 207(r)), as added by paragraph 
(1), is amended by adding at the end the fol- 
lowing: 

“(5) TERMINATION OF EMPLOYMENT.—An em- 
ployee who has accrued compensatory time 
off authorized to be provided under para- 
graph (1) shall, upon the voluntary or invol- 
untary termination of employment, be paid 
for the unused compensatory time off in ac- 
cordance with paragraph (6). 

“(6) RATE OF COMPENSATION FOR COMPEN- 
SATORY TIME OFF.— 

“(A) GENERAL RULE.—If compensation is to 
be paid to an employee for accrued compen- 
satory time off, such compensation shall be 
paid at a rate of compensation not less 
than— 

“(i) the regular rate received by such em- 
ployee when the compensatory time off was 
earned; or 

“(ii) the final regular rate received by such 
employee, 
whichever is higher. 

“(B) CONSIDERATION OF PAYMENT.—Any 
payment owed to an employee under this 
subsection for unused compensatory time off 
shall be considered unpaid monetary over- 
time compensation. 

“(7) USE OF TIME.—An employee— 

“(A) who has accrued compensatory time 
off authorized to be provided under para- 
graph (1); and 

“(B) who has requested the use of such 
compensatory time off, 
shall be permitted by the employer of the 
employee to use such time within a reason- 
able period after making the request if the 
use of the compensatory time off does not 
unduly disrupt the operations of the em- 
ployer. 

*(8) DEFINITIONS.—The terms ‘monetary 
overtime compensation’ and ‘compensatory 
time off’ shall have the meanings given the 
terms ‘overtime compensation’ and ‘compen- 
satory time’. respectively. by subsection 
(o)(7).”’. 

(4) NOTICE TO EMPLOYEES.—Not later than 
30 days after the date of the enactment of 
this Act. the Secretary of Labor shall revise 
the materials the Secretary provides, under 
regulations published at 29 C.F.R. 516.4. to 
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employers for purposes of a notice explaining 
the Fair Labor Standards Act of 1938 to em- 
ployees so that such notice reflects the 
amendments made to such Act by this sub- 
section. 

(b) BIWEEKLY WORK PROGRAMS AND FLEXI- 
BLE CREDIT HOUR PROGRAMS.— 

(1) IN GENERAL.—The Fair Labor Standards 
Act of 1938 is amended by inserting after sec- 
tion 13 (29 U.S.C. 213) the following new sec- 
tion: 

“SEC. 13A. BIWEEKLY WORK PROGRAMS AND 
FLEXIBLE CREDIT HOUR PRO- 


“(a) PURPOSES.—The purposes of this sec- 
tion are— 

“(1) to assist working people in the United 
States; 

““(2) to balance the demands of workplaces 
with the needs of families; 

(3) to provide such assistance and balance 
such demands by allowing employers to es- 
tablish biweekly work programs and flexible 
credit hour programs, in which employees 
may voluntarily participate; and 

““(4) to give private sector employees the 
same benefits of biweekly work schedules 
and flexible credit hours as have been en- 
joyed by Federal Government employees 
since 1978. 

“*(b) BIWEEKLY WORK PROGRAMS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, an employer may es- 
tablish biweekly work programs that allow 
the use of a biweekly work schedule— 

“(A) that consists of a basic work require- 
ment of not more than 80 hours, over a 2- 
week period; and 

“(B) in which more than 40 hours of the 
work requirement may occur in a week of 
the period. 

*(2) COMPUTATION OF OVERTIME.—In the 
case of an employee participating in such a 
biweekly work program, all hours worked in 
excess of such a biweekly work schedule or 
in excess of 80 hours in the 2-week period, 
that are requested in advance by an em- 
ployer, shall be overtime hours. 

“(3) OVERTIME COMPENSATION PROVISION.— 
The employee shall be compensated for each 
such overtime hour at a rate not less than 
one and one-half times the regular rate at 
which the employee is employed, in accord- 
ance with section 7(a)(1), or receive compen- 
satory time off in accordance with section 
T(r) for each such overtime hour. 

“(4) COMPENSATION FOR HOURS IN SCHED- 
ULE.—Notwithstanding section 7 or any other 
provision of law that relates to premium pay 
for overtime work, the employee shall be 
compensated for each hour in such a bi- 
weekly work schedule at a rate not less than 
the regular rate at which the employee is 
employed. 

t(c) FLEXIBLE CREDIT HOUR PROGRAMS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, an employer may es- 
tablish flexible credit hour programs, under 
which, at the election of an employee, the 
employer and the employee jointly designate 
hours for the employee to work that are in 
excess of the basic work requirement of the 
employee so that the employee can accumu- 
late flexible credit hours to reduce the hours 
worked in a week or a day subsequent to the 
day on which the flexible credit hours are 
worked. 

“(2) COMPUTATION OF OVERTIME.—In the 
case of an employee participating in such a 
flexible credit hour program, all hours 
worked in excess of 40 hours in a week that 
are requested in advance by an employer. 
other than flexible credit hours, shall be 
overtime hours. 
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“(3) OVERTIME COMPENSATION PROVISION.— 
The employee shall be compensated for each 
such overtime hour at a rate not less than 
one and one-half times the regular rate at 
which the employee is employed, in accord- 
ance with section 7(a)(1), or receive compen- 
satory time off in accordance with section 
T(r) for each such overtime hour. 

(4) COMPENSATION FOR FLEXIBLE CREDIT 
HOURS.—Notwithstanding section 7 or any 
other provision of law that relates to pre- 
mium pay for overtime work, an employee 
shall be compensated for each flexible credit 
hour at a rate not less than the regular rate 
at which the employee is employed. 

““(5) ACCUMULATION AND COMPENSATION.— 

H(A) ACCUMULATION OF FLEXIBLE CREDIT 
HOURS.—An employee who is participating in 
such a flexible credit hour program can accu- 
mulate not more than 50 flexible credit 
hours. 

“(B) COMPENSATION FOR FLEXIBLE CREDIT 
HOURS OF EMPLOYEES NO LONGER SUBJECT TO 
PROGRAM.—Any employee who was partici- 
pating in such a flexible credit hour program 
and who is no longer subject to such a pro- 
gram shall be paid at a rate not less than the 
regular rate at which the employee is em- 
ployed on the date the employee receives 
such payment, for not more than 50 flexible 
credit hours accumulated by such employee. 

“(C) COMPENSATION FOR ANNUALLY ACCUMU- 
LATED FLEXIBLE CREDIT HOURS.— 

“(i) IN GENERAL.—Not later than January 
31 of each calendar year, the employer of an 
employee who is participating in such a 
flexible credit hour program shall provide 
monetary compensation for any flexible 
credit hours accumulated as described in 
subparagraph (A) during the preceding cal- 
endar year that were not used prior to De- 
cember 31 of the preceding calendar year at 
a rate not less than the regular rate at which 
the employee is employed on the date the 
employee receives such payment. 

“(ii) DIFFERENT 12-MONTH PERIOD.—An em- 
ployer may designate and communicate to 
the employees of the employer a 12-month 
period other than the calendar year, in 
which case such compensation shall be pro- 
vided not later than 31 days after the end of 
such 12-month period. 

“(d) PARTICIPATION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no employee may be required 
to participate in a program described in this 
section. Participation in a program de- 
scribed in this section may not be a condi- 
tion of employment. 

“(2) COLLECTIVE BARGAINING AGREEMENT.— 
In a case in which a valid collective bar- 
gaining agreement exists, an employee may 
only be required to participate in such a pro- 
gram in accordance with the agreement. 

“(3) PROHIBITION OF COERCION.— 

“(A) IN GENERAL.—An employer may not 
directly or indirectly intimidate, threaten, 
or coerce, or attempt to intimidate, threat- 
en, or coerce, any employee for the purpose 
of interfering with the rights of such em- 
ployee under this section to elect or not to 
elect to work a biweekly work schedule, to 
elect or not to elect to participate in a flexi- 
ble credit hour program, or to elect or not to 
elect to work flexible credit hours (including 
working flexible credit hours in lieu of over- 
time hours). 

“(B) DEFINITION.—As used in subparagraph 
(A), the term ‘intimidate, threaten, or co- 
erce’ includes promising to confer or confer- 
ring any benefit (such as appointment, pro- 
motion, or compensation) or effecting or 
threatening to effect any reprisal (such as 
deprivation of appointment, promotion, or 
compensation). 
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(e) APPLICATION OF PROGRAMS IN THE CASE 
OF COLLECTIVE BARGAINING AGREEMENTS.— 

“(1) APPLICABLE REQUIREMENTS.—In the 
case of employees in a unit represented by an 
exclusive representative, any biweekly work 
program or flexible credit hour program de- 
scribed in subsection (b) or (c), respectively, 
and the establishment and termination of 
any such program, shall be subject to the 
provisions of this section and the terms of a 
collective bargaining agreement between the 
employer and the exclusive representative. 

*(2) INCLUSION OF EMPLOYEES.—Employees 
within a unit represented by an exclusive 
representative shall not be included within 
any program under this section except to the 
extent expressly provided under a collective 
bargaining agreement between the employer 
and the exclusive representative. 

“(3) COLLECTIVE BARGAINING AGREEMENTS.— 
Nothing in this section shall be construed to 
diminish the obligation of an employer to 
comply with any collective bargaining agree- 
ment or any employment benefits program 
or plan that provides lesser or greater rights 
to employees than the benefits established 
under this section. 


“(f) DEFINITIONS.—As used in this section: 

“(1) BASIC WORK REQUIREMENT.—The term 
‘basic work requirement’ means the number 
of hours, excluding overtime hours, that an 
employee is required to work or is required 
to account for by leave or otherwise. 

“(2) COLLECTIVE BARGAINING.—The term 
‘collective bargaining’ means the perform- 
ance of the mutual obligation of the rep- 
resentative of an employer and the exclusive 
representative of employees in an appro- 
priate unit to meet at reasonable times and 
to consult and bargain in a good-faith effort 
to reach agreement with respect to the con- 
ditions of employment affecting such em- 
ployees and to execute, if requested by either 
party, a written document incorporating any 
collective bargaining agreement reached, but 
the obligation referred to in this paragraph 
does not compel either party to agree to a 
proposal or to make a concession. 

““(8) COLLECTIVE BARGAINING AGREEMENT.— 
The term ‘collective ent’ 
means an agreement entered into as a result 
of collective x 

““(4) ELECTION.—The term ‘at the election 
of, used with respect to an employee, means 
at the initiative of, and at the request of, the 
employee. 

“(5) EMPLOYEE.—The term ‘employee’ 
means an employee, as defined in section 3, 
except that the term shall not include an 
employee, as defined in section 6121(2) of 
title 5, United States Code: 

“(6) EMPLOYER.—The term ‘employer’ 
means an employer. as defined in section 3, 
except that the term shall not include any 
person acting in relation to an employee, as 
defined in section 6121(2) of title 5, United 
States Code. 

“(T) EXCLUSIVE REPRESENTATIVE.—The 
term ‘exclusive representative’ means any 
labor organization that— 

“(A) is certified as the exclusive represent- 
ative of employees in an appropriate unit 
pursuant to Federal law; or 

“(B) was recognized by an employer imme- 
diately before the date of enactment of this 
section as the exclusive representative of 
employees in an appropriate unit— 

“(i) on the basis of an election; or 

“(ii) on any basis other than an election; 
and continues to be so recognized. 

“(8) FLEXIBLE CREDIT HOURS.—The term 
‘flexible credit hours’ means any hours, 
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within a flexible credit hour program estab- 
lished under subsection (c), that are in ex- 
cess of the basic work requirement of an em- 
ployee and that, at the election of the em- 
ployee, the employer and the employee joint- 
ly designate for the employee to work so as 
to reduce the hours worked in a week or a 
day subsequent to the day on which the 
flexible credit hours are worked. 

“(9) OVERTIME HOURS.—The term ‘overtime 
hours’— 

“(A) when used with respect to biweekly 
work programs under subsection (b), means 
all hours worked in excess of the biweekly 
work schedule involved or in excess of 80 
hours in the 2-week period involved, that are 
requested in advance by an employer. 

‘“(B) when used with respect to flexible 
credit hour programs under subsection (c), 
means all hours worked in excess of 40 hours 
in a week that are requested in advance by 
an employer, but does not include flexible 
credit hours. 

(10) REGULAR RATE.—The term ‘regular 
rate’ has the meaning given the term in sec- 
tion 7(e).”’. 

(2) PROHIBITIONS.— 

(A) PURPOSES.—The purposes of this para- 
graph are to make violations of the biweekly 
work program and flexible credit hour pro- 
gram provisions by employers unlawful 
under the Fair Labor Standards Act of 1938, 
and to provide for appropriate remedies for 
such violations, including, as appropriate, 
fines, imprisonment, injunctive relief, and 
appropriate legal or equitable relief, includ- 
ing liquidated damages. 

(B) REMEDIES AND SANCTIONS.—Section 
15(aX3) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 215(a)(3)) is amended by insert- 
ing before the semicolon the following: “, or 
to violate any of the provisions of section 
138A”. 

(c) LIMITATIONS ON SALARY PRACTICES RE- 
LATING TO EXEMPT EMPLOYEES.—Section 13 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 213) is amended by adding at the end 
the following: 

“(m)(1)(A) In the case of a determination 
of whether an employee is an exempt em- 
ployee described in subsection (a)(1), the fact 
that the employee is subject to deductions in 
compensation for— 

“(i) absences of the employee from employ- 
ment of less than a full workday; or 

“(ii) absences of the employee from em- 
ployment of less than a full pay period, 
shall not be considered in making such de- 
termination. 

“(B) In the case of a determination de- 
scribed in subparagraph (A), an actual reduc- 
tion in compensation of the employee may 
be considered in making the determination. 

“(C) For the purposes of this paragraph, 
the term ‘actual reduction in compensation’ 
does not include any reduction in accrued 
paid leave, or any other practice, that does 
not reduce the amount of compensation an 
employee receives for a pay period. 

‘(2) The payment of overtime compensa- 
tion or other additions to the compensation 
of an employee employed on a salary based 
on hours worked shall not be considered in 
determining if the employee is an exempt 
employee described in subsection (a)(1).”’. 


Mr. JEFFORDS. Mr. President, I am 
pleased to rise in support of S. 4, the 
“Family Friendly Workplace Act of 
1997.” This legislation is designed to 
address the very pressing and legiti- 
mate needs of working families for 
more flexibility in their workplaces. 
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We all know how difficult it is for 
working parents to balance the de- 
mands of work and family responsibil- 
ities. There are soccer games, parent- 
teacher conferences, and doctor’s ap- 
pointments that demand a few hours of 
time during the workweek. Our work- 
place laws should allow workers the 
flexibility to work a few extra hours 
one week, in order to take time off 
later when they need to for family or 
personal reasons. 

Ironically, current law inhibits more 
flexible schedules and compensation 
programs. While this may come as a 
surprise, it is really not all that hard 
to understand why. The world of the 
workplace has undergone a revolution 
in the last 60 years. 

In the 1930’s, as the Roosevelt admin- 
istration and the Congress sought to 
establish minimum wage and overtime 
standards, the last thing on their 
minds was finding free time for work- 
ers. With as much as one-third of the 
work force unemployed, the problem 
was far too much free time, not too lit- 
tle. The purpose of premium pay for 
overtime work was not to enrich al- 
ready-employed workers, but to spread 
work to the unemployed, in effect re- 
ducing free time. 

The story of a woman from Poultney, 
Vermont, near my home town, brought 
this home to me. She was employed as 
a school teacher in the midst of the De- 
pression, and had the further good for- 
tune to fall in love and get married to 
a man who was also employed. Upon 
her marriage, she quickly resigned 
from her job. When asked why decades 
later, she explained it was simply un- 
derstood that you would not have two 
full-time jobs in one family. 

Such taboos today are little more 
than an interesting historical footnote. 
With the rise of single parent families 
and two-parent families in which both 
spouses work, it is incredibly difficult 
to balance the demands of work and 
family. That difficulty is increased by 
the Fair Labor Standards Act [FLSA] 
which was not designed with today’s 
circumstances in mind. The law’s min- 
imum wage and overtime protections 
are just as important today as they 
were when enacted, but the law needs 
to be adjusted to the workplace of the 
21st century. 

For example, the FLSA bars private 
employers from offering employees the 
choice of receiving overtime in the 
form of compensatory time off instead 
of cash wages. While Federal and public 
sector workers have had this option 
since 1985, private sector workers do 
not. Many employees do not nec- 
essarily want money as much as time 
to address family needs. A recent pub- 
lic opinion poll conducted by Penn & 
Schoen Associates found that workers 
strongly favor more flexibility in their 
work schedules. Seventy-five percent 
of those surveyed said they would pre- 
fer the option to choose to be com- 
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pensated for overtime with compen- 
satory time off or cash overtime. 

Now some of my colleagues may be 
familiar with what seems to be a con- 
tradictory poll conducted by Lake Re- 
search which found that nearly two- 
thirds of poll respondents opposed the 
policy we propose. Frankly, I would, 
too, if it was anything like what was 
described in the poll’s question. 

The Lake Research poll describes 
compensatory time off as the employ- 
er’s decision. It is not. It describes bi- 
weekly scheduling as the employer’s 
decision. It is not. Indeed, the poll’s 
question concludes by saying: Employ- 
ers could schedule you to work 60 hours 
one week and 20 hours the next, but 
you would not earn overtime pay. Do 
you support or oppose such a policy? 

It comes as no surprise that most 
people would not support such a policy. 
As my colleagues know, you can struc- 
ture a question on a poll to yield just 
about any result you want. This is a 
pretty good example of just that. 

What is interesting to me is that 
even when faced with such a slanted 
presentation, one-third of the people 
either supported such a policy or were 
unsure. It stands toreason that when 
presented with the facts—that is, that 
each of these proposals is predicated on 
the employee’s decision, not the em- 
ployer’s—three quarters of Americans 
support having the option of taking 
time off instead of cash. 

This bill incorporates provisions 
which passed the House of Representa- 
tives last year that would allow the 
payment of overtime with compen- 
satory time off at a rate of 1.5 hours for 
each hour worked over 40 in a work- 
week. Just like in the public sector, 
however, no employee could be forced 
to accept comp time off instead of 
being paid for overtime. A written 
agreement between the employer and 
the employee is required, and there are 
strong penalties against any employer 
who coerces, intimidates, or threatens 
workers into accepting such an agree- 
ment. 

Not all employees want to work a 
traditional 8hour day, 5 days a week, 
with no variation. Some employees 
would prefer to trade hours between 
weeks—e.g. work 45 hours one week, 35 
hours the next and take every other 
Friday off—or shift to a schedule that 
compresses many hours at the front 
end of the week so that they can put 
together several days off later. How- 
ever, companies would have to pay 
workers overtime for any hours over 40 
in the first week, even if the employee 
would prefer to flex his or her schedule. 
Currently, only Federal workers can 
flex their schedules without their em- 
ployer being subject to the overtime 
penalty. 

S. 4 would remove this limitation and 
permit employers and employees to 
mutually agree on a flexible, biweekly 
schedule consisting of any combination 
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of 80 hours over a 2-week period. As 
with the comp time provisions, nothing 
would be forced upon the employer or 
the employee. If they agreed on such 
schedules, the employee could trade 
hours over a 2-week period without vio- 
lating the FLSA. Any hours in excess 
of 80 hours would still be paid at 1.5 
times the employee’s regular rate of 
pay. If it’s good enough for Federal 
workers, it’s good enough for all work- 
ers. 

Finally, this bill corrects a flexi- 
bility problem for salaried workers in 
both the private and the public sectors. 
In many instances, salaried employees 
who want to take a few hours off for 
personal or family reasons must choose 
between two equally undesirable op- 
tions: either to use a portion of their 
paid leave, that is, vacation or sick 
leave, or take a full day off without 
pay. If the employer grants an em- 
ployee a few hours of unpaid leave—or 
merely has a policy which permits it— 
all the salaried employees may lose 
their exempt status under the FLSA. 

Thus, a policy that allows for a par- 
tial day of unpaid leave can convert an 
exempt worker to a nonexempt one 
who is then owed overtime, even if the 
worker has a six-figure income and is 
employed at the highest levels of the 
company. Multiply this over an entire 
salaried work force, and the liability to 
public and private employers soars into 
the billions of dollars. 

This bizarre situation does not apply, 
however, if an employee is taking leave 
pursuant to the Family and Medical 
Leave Act of 1993 [FMLA]. This bill 
would merely extend this practice to 
accommodate the desire of many sala- 
ried employees to take time off for rea- 
sons other than family and medical 
leave, or for employees who work for 
small companies. In order to provide 
maximum flexibility to all salaried 
workers who wish to take partial day 
leave under any circumstances, this 
bill would clarify that salaried workers 
do not lose their exempt status under 
the FLSA as long as there has not been 
an actual reduction in pay. In effect, 
this provision would encourage the 
very type of leave that President Clin- 
ton feels needs to be accommodated in 
our workplace laws. 

Mr. President, the Senate’ Committee 
on Labor and Human Resources and its 
Subcommittee on Employment and 
Training, chaired by Senator DEWINE, 
will thoroughly and deliverately review 
and debate these proposals in the com- 
ing weeks. I am hopeful that we will 
reach agreement on the need to provide 
workers with more flexibility in their 
work arrangements, and will pass legis- 
lation that will achieve this goal. 


By Mr. ASHCROFT (for himself, 
Mr. McCatn, Mr. LOTT, Mr. 
BROWNBACK, Mr. CHAFEE, Mr. 
COVERDELL, Mr. CRAIG, Mr. 
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DEWINE, Mr. DOMENICI, Mr. 
GRAMS, Mr. HAGEL, Mr. HATCH, 
Mr. HELMS, Mr. HUTCHINSON, 
Mr. KYL, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. ROBERTS, Mr. 
SANTORUM, Mr. SESSIONS, Mr. 
SMITH of New Hampshire, Mr. 
THOMAS, Mr. THURMOND, Mr. 
WARNER, Mr. COATS, Mr. LUGAR, 
Mr. GRAMM, Mr. KEMPTHORNE, 
and Mrs. HUTCHISON): 

S. 5. A bill to establish legal stand- 
ards and procedures for product liabil- 
ity litigation, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

THE PRODUCT LIABILITY REFORM ACT OF 1997 

Mr. ASHCROFT. Mr. President, let 
me quickly encapsulate this important 
piece of legislation for the American 
people. 

Last year, in a bipartisan effort, we 
succeeded, and this year this bill is 
sponsored by a group of individuals in- 
cluding the chairman of the Commerce 
Committee, Senator MCCAIN, Senator 
LOTT, Senator COVERDELL, Senator 
MCCONNELL, Senator ABRAHAM, and 
Senator GRAMM, and I believe that we 
will again this year have a bipartisan 
approach. I have already spoken with a 
number of the people who were active 
in this measure—Senator GORTON, Sen- 
ator ROCKEFELLER, Senator 
LIEBERMAN, and Senator DoDD—about 
last year’s approach. We again have in- 
troduced a similar bill. This is a step 
on the road of reforming the legal sys- 
tem to provide reason and rationality 
where the legal system, the tort sys- 
tem has been out of control. 

Three years ago, for general aviation, 
the private airplane business, the small 
plane business, we passed a law which 
provided a framework of responsibility 
which put that part of the tort system 
back under control. People pooh- 
poohed the idea. They said, “It won’t 
help; it won’t work to pass such a law.” 
But we are now again building such 
airplanes in the United States. There 
are 9,000 new jobs in that industry 
alone because we made that decision, 
and the quality of the airplanes is bet- 
ter than it has ever been before. We 
have not deprived anyone of the capac- 
ity to receive compensatory damages 
as a result of inferior products or de- 
fects in products, and we want to ex- 
tend the tort reform effort which began 
with general aviation a step further. 

The second step we took last year, in 
1996, when we enacted securities law 
tort reform. And that law went into ef- 
fect this last year. So it is now time for 
us, having done the general aviation 
portion of legal reform and tort reform 
and having moved from that to the se- 
curities law, to move to manufacturing 
generally in the product liability area. 
It is not an attempt to curtail compen- 
satory damages. People who are in- 
jured should be compensated for their 
injuries. But it is an attempt to bring 
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sanity and reason to an out-of-control 
tort system which is hurting the qual- 
ity of our products, stifling innovation 
and making it very difficult for some 
industries to survive here. I need not 
tell most folks that they have already 
made these kinds of adjustments in the 
European Economic Community and, 
of course, by our competition in the 
Pacific Rim. 

This is another step forward in tort 
reform, and I commend those who have 
agreed to help us in this respect. I look 
forward to working with Senators on 
the other side of the aisle. The Presi- 
dent of the United States has repeat- 
edly reiterated his desire to sign a good 
bill in this respect and we will be fash- 
ioning a bill this year. The bill which 
we have signed is the conference report 
from last year’s effort which passed 
both Houses of the Congress, and it will 
provide a place holder as we assemble 
good legislation this year which we can 
send to the President and urge him to 
sign. 

Mr. President, I thank you for the 
opportunity to introduce these two 
measures, S. 4 and S. 5. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 5 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the “Product Liability Reform Act of 1997”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 
Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purposes. 
TITLE I—PRODUCT LIABILITY REFORM 


Sec. 101. Definitions. 
Sec. 102. Applicability; preemption. 
Sec. 103. Liability rules applicable to prod- 
uct sellers, renters, and lessors. 
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TITLE II—LIMITATIONS ON 
APPLICABILITY; EFFECTIVE DATE 


Sec. 301. Effect of court of appeals decisions. 
Sec. 302. Federal cause of action precluded. 
Sec. 303. Effective date. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) our Nation is overly litigious, the civil 
justice system is overcrowded, sluggish, and 
excessively costly and the costs of lawsuits, 
both direct and indirect, are inflicting seri- 
ous and unnecessary injury on the national 
economy; 

(2) excessive, unpredictable, and often arbi- 
trary damage awards and unfair allocations 
of liability have a direct and undesirable ef- 
fect on interstate commerce by increasing 
the cost and decreasing the availability of 
goods and services; 

(3) the rules of law governing product li- 
ability actions, damage awards, and alloca- 
tions of liability have evolved inconsistently 
within and among the States, resulting in a 
complex, contradictory, and uncertain re- 
gime that is inequitable to both plaintiffs 
and defendants and unduly burdens inter- 
state commerce; 

(4) as a result of excessive, unpredictable, 
and often arbitrary damage awards and un- 
fair allocations of liability, consumers have 
been adversely affected through the with- 
drawal of products, producers, services, and 
service providers from the marketplace, and 
from excessive liability costs passed on to 
them through higher prices; 

(5) excessive, unpredictable, and often arbi- 
trary damage awards and unfair allocations 
of liability jeopardize the financial well- 
being of many individuals as well as entire 
industries, particularly the Nation’s small 
businesses and adversely affects government 
and taxpayers; 

(6) the excessive costs of the civil justice 
system undermine the ability of American 
companies to compete internationally, and 
serve to decrease the number of jobs and the 
amount of productive capital in the national 
economy; 

(7) the unpredictability of damage awards 
is inequitable to both plaintiffs and defend- 
ants and has added considerably to the high 
cost of liability insurance, making it dif- 
ficult for producers, consumers, volunteers, 
and nonprofit organizations to protect them- 
selves from liability with any degree of con- 
fidence and at a reasonable cost; 

(8) because of the national scope of the 
problems created by the defects in the civil 
justice system, it is not possible for the 
States to enact laws that fully and effec- 
tively respond to those problems; 

(9) it is the constitutional role of the na- 
tional government to remove barriers to 
interstate commerce and to protect due 
process rights; and 

(10) there is a need to restore rationality. 
certainty, and fairness to the civil justice 
system in order to protect against excessive, 
arbitrary, and uncertain damage awards and 
to reduce the volume, costs, and delay of liti- 
gation. 

(b) PURPOSES.—Based upon the powers con- 
tained in Article I, Section 8, Clause 3 and 
the Fourteenth Amendment of the United 
States Constitution, the purposes of this Act 
are to promote the free flow of goods and 
services and to lessen burdens on interstate 
commerce and to uphold constitutionally 
protected due process rights by— 

(1) establishing certain uniform legal prin- 
ciples of product liability which provide a 
fair balance among the interests of product 
users, manufacturers, and product sellers; 
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(2) placing reasonable limits on damages 
over and above the actual damages suffered 
by a claimant; 

(3) ensuring the fair allocation of liability 
in civil actions; 

(4) reducing the unacceptable costs and 
delays of our civil justice system caused by 
excessive litigation which harm both plain- 
tiffs and defendants; and 

(5) establishing greater fairness, ration- 
ality, and predictability in the civil justice 
system. 

TITLE I—PRODUCT LIABILITY REFORM 
SEC. 101. DEFINITIONS. 

For purposes of this title— 

(1) ACTUAL MALICE.—The term "actual mal- 
ice” means specific intent to cause serious 
physical injury, illness, disease, death, or 
damage to property. 

(2) CLAIMANT.—The term “claimant” 
means any person who brings an action cov- 
ered by this title and any person on whose 
behalf such an action is brought. If such an 
action is brought through or on behalf of an 
estate, the term includes the claimant's de- 
cedent. If such an action is brought through 
or on behalf of a minor or incompetent, the 
term includes the claimant’s legal guardian. 

(3) CLAIMANT’S BENEFITS.—The term 
“claimant’s benefits” means the amount 
paid to an employee as workers’ compensa- 
tion benefits. 

(4) CLEAR AND CONVINCING EVIDENCE.—The 
term ‘“‘clear and convincing evidence” is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega- 
tions sought to be established. The level of 
proof required to satisfy such standard is 
more than that required under preponder- 
ance of the evidence, but less than that re- 
quired for proof beyond a reasonable doubt. 

(5) COMMERCIAL LOSS.—The term ‘‘commer- 
cial loss” means any loss or damage solely to 
a product itself, loss relating to a dispute 
over its value, or consequential economic 
loss, the recovery of which is governed by 
the Uniform Commercial Code or analogous 
State commercial or contract law. 

(6) COMPENSATORY DAMAGES.—The term 
“compensatory damages” means damages 
awarded for economic and non-economic 
loss. 

(7) DURABLE GOOD.—The term “durable 
good" means any product, or any component 
of any such product, which has a normal life 
expectancy of 3 or more years, or is of a 
character subject to allowance for deprecia- 
tion under the Internal Revenue Code of 1986 
and which is— 

(A) used in a trade or business; 

(B) held for the production of income; or 

(C) sold or donated to a governmental or 
private entity for the production of goods, 
training, demonstration, or any other simi- 


lar purpose. 
(8) ECONOMIC LOSS.—The term ‘economic 
loss” means loss resulting 


any pecuniary 

from harm (including the loss of earnings or 
other benefits related to employment, med- 
ical expense loss, replacement services loss, 
loss due to death, burial costs, and loss of 
business or employment opportunities) to 
the extent recovery for such loss is allowed 
under applicable State law. 

(9) HARM.—The term “harm” means any 
physical injury, illness, disease, or death or 
damage to property caused by a product. The 
term does not include commercial loss. 

(10) INSURER.—The term ‘“‘insurer’’ means 
the employer of a claimant if the employer 
is self-insured or if the employer is not self- 
insured, the workers’ compensation insurer 
of the employer. 
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(11) MANUFACTURER.—The term ‘“‘manufac- 
turer” means— 

(A) any person who is engaged in a busi- 
ness to produce, create, make, or construct 
any product (or component part of a product) 
and who (i) designs or formulates the prod- 
uct (or component part of the product), or 
(ii) has engaged another person to design or 
formulate the product (or component part of 
the product); 

(B) a product seller, but only with respect 
to those aspects of a product (or component 
part of a product) which are created or af- 
fected when, before placing the product in 
the stream of commerce, the product seller 
produces, creates, makes or constructs and 
designs, or formulates. or has engaged an- 
other person to design or formulate, an as- 
pect of the product (or component part of the 
product) made by another person; or 

(C) any product seller not described in sub- 
paragraph (B) which holds itself out as a 
manufacturer to the user of the product. 

(12) NONECONOMIC LOSS.—The term ‘‘non- 
economic loss” means subjective, nonmone- 
tary loss resulting from harm, including 
pain, suffering, inconvenience, mental suf- 
fering, emotional distress, loss of society and 
companionship, loss of consortium, injury to 
reputation, and humiliation. 

(13) PERSON.—The term ‘‘person’’ means 
any individual, corporation, company, asso- 
ciation, firm, partnership, society, joint 
stock company, or any other entity (includ- 
ing any governmental entity). 

(14) PRODUCT.— 

(A) IN GENERAL.—The term ‘product’ 
means any object, substance, mixture, or 
raw material in a gaseous, liquid, or solid 
state which— 

(i) is capable of delivery itself or as an as- 
sembled whole, in a mixed or combined 
state, or as a component part or ingredient; 

(ii) is produced for introduction into trade 
or commerce; 

(iii) has intrinsic economic value; and 

(iv) is intended for sale or lease to persons 
for commercial or personal use. 

(B) EXCLUSION—The term does not in- 
clude— 

(i) tissue, organs, blood, and blood products 
used for therapeutic or medical purposes, ex- 
cept to the extent that such tissue, organs, 
blood, and blood products (or the provision 
thereof) are subject, under applicable State 
law, to a standard of liability other than 
negligence; or 

(ii) electricity, water delivered by a util- 
ity, natural gas, or steam except to the ex- 
tent that electricity, water delivered by a 
utility, natural gas, or steam, is subject, 
under applicable State law, to a standard of 
liability other than negligence. 

(15) PRODUCT LIABILITY ACTION.—The term 
“product liability action” means a civil ac- 
tion brought on any theory for harm caused 
by a product. 

(16) PRODUCT SELLER.— 

(A) IN GENERAL.—The term “product sell- 
er” means a person who in the course of a 
business conducted for that purpose— 

(i) sells, distributes, rents, leases, prepares, 
blends, packages, labels, or otherwise is in- 
volved in placing a product in the stream of 
commerce; or 

(ii) installs, repairs, refurbishes, recondi- 
tions, or maintains the harm-causing aspect 
of the product. 

(B) ExcLusion.—The term “product seller” 
does not include— 

(i) a seller or lessor of real property; 

(ii) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
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essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(iii) any person who— 

(I) acts in only a financial capacity with 
respect to the sale of a product; or 

(ID) leases a product under a lease arrange- 
ment in which the lessor does not initially 
select the leased product and does not during 
the lease term ordinarily control the daily 
operations and maintenance of the product. 

(17) PUNITIVE DAMAGES.—The term ‘“‘puni- 
tive damages” means damages awarded 
against any person or entity to punish or 
deter such person or entity, or others, from 
engaging in similar behavior in the future. 

(18) STATE.—The term “State” means any 
State of the United States, the District of 
Columbia, Commonwealth of Puerto Rico, 
the Northern Mariana Islands, the Virgin Is- 
lands, Guam, American Samoa, and any 
other territory or possession of the United 
States or any political subdivision of any of 
the foregoing. 
SEC. 102. APPLICABILITY; PREEMPTION. 


(a) PREEMPTION.— 

(1) IN GENERAL.—This Act governs any 
product liability action brought in any State 
or Federal court on any theory for harm 
caused by a product. 

(2) ACTIONS EXCLUDED.—A civil action 
brought for commercial loss shall be gov- 
erned only by applicable commercial or con- 
tract law. 

(b) RELATIONSHIP TO STATE LAw.—This 
title supersedes State law only to the extent 
that State law applies to an issue covered by 
this title. Any issue that is not governed by 
this title. including any standard of liability 
applicable to a manufacturer, shall be gov- 
erned by otherwise applicable State or Fed- 
eral law. 

(c) EFFECT ON OTHER LAW.—Nothing in this 
Act shall be construed to— 

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
law; 

(2) supersede or alter any Federal law; 

(3) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(4) affect the applicability of any provision 
of chapter 97 of title 28, United States Code; 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; 

(6) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
of inconvenient forum; or 

(7) supersede or modify any statutory or 
common law, including any law providing for 
an action to abate a nuisance, that author- 
izes a person to institute an action for civil 
damages or civil penalties, cleanup costs, in- 
janctions, restitution, cost recovery, puni- 
tive damages, or any other form of relief for 
remediation of the environment (as defined 
in section 101(8) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9601(8)). 

SEC. 103. LIABILITY RULES APPLICABLE TO 
PRODUCT SELLERS, RENTERS, AND 
LESSORS. 

(a) GENERAL RULE.— 

(1) IN GENERAL.—In any product liability 
action, a product seller other than a manu- 
facturer shall be liable to a claimant only if 
the claimant establishes— 

(A) that— 

(i) the product that allegedly caused the 
harm that is the subject of the complaint 
was sold, rented, or leased by the product 
seller; 


CONGRESSIONAL RECORD—SENATE 


(ii) the product seller failed to exercise 
reasonable care with respect to the product; 
and 

(iii) the failure to exercise reasonable care 
was a proximate cause of harm to the claim- 
ant; 

(B) that— 

(i) the product seller made an express war- 
ranty applicable to the product that alleg- 
edly caused the harm that is the subject of 
the complaint, independent of any express 
warranty made by a manufacturer as to the 
same product; 

(ii) the product failed to conform to the 
warranty; and 

(iii) the failure of the product to conform 
to the warranty caused harm to the claim- 
ant; or 

(C) that— 

(i) the product seller engaged in inten- 
tional wrongdoing, as determined under ap- 
plicable State law; and 

(ii) such intentional wrongdoing was a 
proximate cause of the harm that is the sub- 
ject of the complaint. 

(2) REASONABLE OPPORTUNITY FOR INSPEC- 
TION.—For purposes of paragraph (1)(A)(ii), a 
product seller shall not be considered to have 
failed to exercise reasonable care with re- 
spect to a product based upon an alleged fail- 
ure to inspect the product— 

(A) if the failure occurred because there 
was no reasonable opportunity to inspect the 
product; or 

(B) if the inspection, in the exercise of rea- 
sonable care, would not have revealed the as- 
pect of the product which allegedly caused 
the claimant’s harm. 

(b) SPECIAL RULE.— 

(1) IN GENERAL.—A product seller shall be 
deemed to be liable as a manufacturer of a 
product for harm caused by the product if— 

(A) the manufacturer is not subject to 
service of process under the laws of any 
State in which the action may be brought; or 

(B) the court determines that the claimant 
would be unable to enforce a judgment 
against the manufacturer. 

(2) STATUTE OF LIMITATIONS.—For purposes 
of this subsection only, the statute of limita- 
tions applicable to claims asserting liability 
of a product seller as a manufacturer shall be 
tolled from the date of the filing of a com- 
plaint against the manufacturer to the date 
that judgment is entered against the manu- 
facturer 


(c) RENTED OR LEASED PRODUCTS.— 

(1) Notwithstanding any other provision of 
law, any person engaged in the business of 
renting or leasing a product (other than a 
person excluded from the definition of prod- 
uct seller under section 101(16)(B)) shall be 
subject to liability in a product liability ac- 
tion under subsection (a), but any person en- 
gaged in the business of renting or leasing a 
product shall not be liable to a claimant for 
the tortious act of another solely by reason 
of ownership of such product. 

(2) For purposes of paragraph (1), and for 
determining the applicability of this title to 
any person subject to paragraph (1), the term 
“product liability action’’ means a civil ac- 
tion brought on any theory for harm caused 
by a product or product use. 

(d) ACTIONS FOR NEGLIGENT ENTRUST- 
MENT.—A civil action for negligent entrust- 
ment shall not be subject to the provisions of 
this section, but shall be subject to any ap- 
plicable State law. 

SEC. 104. DEFENSE BASED ON CLAIMANT'S USE 
OF INTOXICATING ALCOHOL OR 
DRUGS. 


(a) GENERAL RULE.—In any product liabil- 
ity action, it shall be a complete defense to 
such action if— 
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(1) the claimant was intoxicated or was 
under the influence of intoxicating alcohol 
or any drug when the accident or other event 
which resulted in such claimant’s harm oc- 
curred; and 

(2) the claimant, as a result of the influ- 
ence of the alcohol or drug, was more than 50 
percent responsible for such accident or 
other event. 

(b) CONSTRUCTION.—For purposes of sub- 
section (a)— 

(1) the determination of whether a person 
was intoxicated or was under the influence of 
intoxicating alcohol or any drug shall be 
made pursuant to applicable State law; and 

(2) the term “drug” means any controlled 
substance as defined in the Controlled Sub- 
stances Act (21 U.S.C. 802(6)) that was not le- 
gally prescribed for use by the claimant or 
that was taken by the claimant other than 
in accordance with the terms of a lawfully 
issued prescription. 

SEC. 105. MISUSE OR ALTERATION. 

(a) GENERAL RULE.— 

(1) IN GENERAL.—In a product liability ac- 
tion, the damages for which a defendant is 
otherwise liable under Federal or State law 
shall be reduced by the percentage of respon- 
sibility for the claimant’s harm attributable 
to misuse or alteration of a product by any 
person if the defendant establishes that such 
percentage of the claimant’s harm was proxi- 
mately caused by a use or alteration of a 
product— 

(A) in violation of, or contrary to, a de- 
fendant’s express warnings or instructions if 
the warnings or instructions are adequate as 
determined pursuant to applicable State law; 
or 

(B) involving a risk of harm which was 
known or should have been known by the or- 
dinary person who uses or consumes the 
product with the knowledge common to the 
class of persons who used or would be reason- 
ably anticipated to use the product. 

(2) USE INTENDED BY A MANUFACTURER IS 
NOT MISUSE OR ALTERATION.—For the pur- 
poses of this Act, a use of a product that is 
intended by the manufacturer of the product 
does not constitute a misuse or alteration of 
the product. 

(b) WORKPLACE INJURY.—Notwithstanding 
subsection (a), and except as otherwise pro- 
vided in section 111, the damages for which a 
defendant is otherwise liable under State law 
shall not be reduced by the percentage of re- 
sponsibility for the claimant’s harm attrib- 
utable to misuse or alteration of the product 
by the claimant’s employer or any co- 
employee who is immune from suit by the 
claimant pursuant to the State law applica- 
ble to workplace injuries. 

SEC. 106, UNIFORM TIME LIMITATIONS ON LI- 
ABILITY. 


(a) STATUTE OF LIMITATIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) and subsection (b), a product 
liability action may be filed not later than 2 
years after the date on which the claimant 
discovered or, in the exercise of reasonable 
care, should have discovered— 

(A) the harm that is the subject of the ac- 
tion; and 

(B) the cause of the harm. 

(2) EXCEPTION.—A person with a legal dis- 
ability (as determined under applicable law) 
may file a product liability action not later 
than 2 years after the date on which the per- 
son ceases to have the legal disability. 

(b) STATUTE OF REPOSE.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), no product liability action that is 
subject to this Act concerning a product, 
that is a durable good, alleged to have 
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caused harm (other than toxic harm) may be 
filed after the 15-year period beginning at 
the time of delivery of the product to the 
first purchaser or lessee. 

(2) STATE LAW.—Notwithstanding para- 
graph (1), if pursuant to an applicable State 
law, an action described in such paragraph is 
required to be filed during a period that is 
shorter than the 15-year period specified in 
such paragraph, the State law shall apply 
with respect to such period. 

(3) EXCEPTIONS.— 

(A) A motor vehicle, vessel, aircraft, or 
train, that is used primarily to transport 
passengers for hire, shall not be subject to 
this subsection. 

(B) Paragraph (1) does not bar a product li- 
ability action against a defendant who made 
an express warranty in writing as to the 
safety or life expectancy of the specific prod- 
uct involved which was longer than 15 years, 
but it will apply at the expiration of that 
warranty. 

(C) Paragraph (1) does not affect the limi- 
tations period established by the General 
Aviation Revitalization Act of 1994 (49 U.S.C. 
40101 note). 

(c) TRANSITIONAL PROVISION RELATING TO 
EXTENSION OF PERIOD FOR BRINGING CERTAIN 
ACTIONS.—If any provision of subsection (a) 
or (b) shortens the period during which a 
product liability action could be otherwise 
brought pursuant to another provision of 
law, the claimant may, notwithstanding sub- 
sections (a) and (b), bring the product liabil- 
ity action not later than 1 year after the 
date of enactment of this Act. 

SEC. 107. ALTERNATIVE DISPUTE RESOLUTION 
PROCEDURES. 


(a) SERVICE OF OFFER.—A claimant or a de- 
fendant in a product liability action may, 
not later than 60 days after the service of— 

(1) the initial complaint; or 

(2) the applicable deadline for a responsive 
pleading; 
whichever is later, serve upon an adverse 
party an offer to proceed pursuant to any 
voluntary, nonbinding alternative dispute 
resolution procedure established or recog- 
nized under the law of the State in which the 
product liability action is brought or under 
the rules of the court in which such action is 


maintained. 

(b) WRITTEN NOTICE OF ACCEPTANCE OR RE- 
JECTION.—Except as provided in subsection 
(c), not later than 10 days after the service of 
an offer to proceed under subsection (a), an 
offeree shall file a written notice of accept- 
ance or rejection of the offer. 

(c) SION.—The court may, upon mo- 
tion by an offeree made prior to the expira- 
tion of the 10-day period specified in sub- 
section (b), extend the period for filling a 
written notice under such subsection for a 
period of not more than 60 days after the 
date of expiration of the period specified in 
subsection (b). Discovery may be permitted 
during such period. 

SEC. 108. UNIFORM STANDARDS FOR AWARD OF 
PUNITIVE DAMAGES. 


(a) GENERAL RULE.—Punitive damages 
may, to the extent permitted by applicable 
State law, be awarded against a defendant if 
the claimant establishes by clear and con- 
vincing evidence that conduct carried out by 
the defendant with a conscious, flagrant in- 
difference to the rights or safety of others 
was the proximate cause of the harm that is 
the subject of the action in any product li- 
ability action. 

(b) LIMITATION ON AMOUNT.— 

(1) IN GENERAL.—The amount of punitive 
damages that may be awarded in an action 
described in subsection (a) may not exceed 
the greater of— 
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(A) 2 times the sum of the amount awarded 
to the claimant for economic loss and non- 
economic loss; or 

(B) $250,000. 

(2) SPECIAL RULE.—Notwithstanding para- 
graph (1), in any action described in sub- 
section (a) against an individual whose net 
worth does not exceed $500,000 or against an 
owner of an unincorporated business, or any 
partnership, corporation, association, unit of 
local government, or organization which has 
fewer that 25 full-time employees, the puni- 
tive damages shall not exceed the lesser of— 

(A) 2 times the sum of the amount awarded 
to the claimant for economic loss and non- 
economic loss; or 

(B) $250,000. 

For the purpose of determining the applica- 
bility of this paragraph to a corporation, the 
number of employees of a subsidiary or whol- 
ly-owned corporation shall include all em- 
ployees of a parent or sister corporation. 

(3) EXCEPTION FOR INSUFFICIENT AWARD IN 
CASES OF EGREGIOUS CONDUCT.— 

(A) DETERMINATION BY COURT.—If the court 
makes a determination, after considering 
each of the factors in subparagraph (B), that 
the application of paragraph (1) would result 
in an award of punitive damages that is in- 
sufficient to punish the egregious conduct of 
the defendant against whom the punitive 
damages are to be awarded or to deter such 
conduct in the future, the court shall deter- 
mine the additional amount of punitive dam- 
ages (referred to in this paragraph as the 
“additional amount”) in excess of the 
amount determined in accordance with para- 
graph (1) to be awarded against the defend- 
ant in a separate proceeding in accordance 
with this paragraph. 

(B) FACTORS FOR CONSIDERATION.—In any 
proceeding under paragraph (A), the court 
shall consider— 

(i) the extent to which the defendant acted 
with actual malice; 

(ii) the likelihood that serious harm would 
arise from the conduct of the defendant; 

(iii) the degree of the awareness of the de- 
fendant of that likelihood; 

(iv) the profitability of the misconduct to 
the defendant; 

(v) the duration of the misconduct and any 
concurrent or subsequent concealment of the 
conduct by the defendant; 

(vi) the attitude and conduct of the defend- 
ant upon the discovery of the misconduct 
and whether the misconduct has terminated; 

(vii) the financial condition of the defend- 
ant; and 

(viii) the cumulative deterrent effect of 
other losses, damages, and punishment suf- 
fered by the defendant as a result of the mis- 
conduct, reducing the amount of punitive 
damages on the basis of the economic impact 
and severity of all measures to which the de- 
fendant has been or may be subjected, in- 
cluding— 

() compensatory and punitive damage 
awards to similarly situated claimants; 

(I) the adverse economic effect of stigma 
or loss of reputation; 

(ID civil fines and criminal and adminis- 
trative penalties; and 

(IV) stop sale, cease and desist, and other 
remedial or enforcement orders. 

(C) REQUIREMENTS FOR AWARDING ADDI- 
TIONAL AMOUNT.—If the court awards an addi- 
tional amount pursuant to this subsection, 
the court shall state its reasons for setting 
the amount of the additional amount in find- 
ings of fact and conclusions of law. 

(D) PREEMPTION.—This section does not 
create a cause of action for punitive damages 
and does not preempt or supersede any State 
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or Federal law to the extent that such law 
would further limit the award of punitive 
damages. Nothing in this subsection shall 
modify or reduce the ability of courts to 
order remittiturs. 

(4) APPLICATION BY COURT.—This subsection 
shall be applied by the court and application 
of this subsection shall not be disclosed to 
the jury. Nothing in this subsection shall au- 
thorize the court to enter an award of puni- 
tive damages in excess of the jury’s initial 
award of punitive damages. 

(c) BIFURCATION AT REQUEST OF ANY 
PARTY.— 

(1) IN GENERAL.—At the request of any 
party the trier of fact in any action that is 
subject to this section shall consider in a 
separate proceeding, held subsequent to the 
determination of the amount of compen- 
satory damages, whether punitive damages 
are to be awarded for the harm that is the 
subject of the action and the amount of the 
award. 

(2) INADMISSIBILITY OF EVIDENCE RELATIVE 
ONLY TO A CLAIM OF PUNITIVE DAMAGES IN A 
PROCEEDING CONCERNING COMPENSATORY DAM- 
AGES.—If any party requests a separate pro- 
ceeding under paragraph (1), in a proceeding 
to determine whether the claimant may be 
awarded compensatory damages, any evi- 
dence, argument, or contention that is rel- 
evant only to the claim of punitive damages, 
as determined by applicable State law, shall 
be inadmissible. 

SEC. 109. LIABILITY FOR CERTAIN CLAIMS RE- 
LATING TO DEATH. 

In any civil action in which the alleged 
harm to the claimant is death and, as of the 
effective date of this Act, the applicable 
State law provides, or has been construed to 
provide, for damages only punitive in nature, 
a defendant may be liable for any such dam- 
ages without regard to section 108, but only 
during such time as the State law so pro- 
vides. This section shall cease to be effective 
September 1, 1997. 

SEC. 110. SEVERAL LIABILITY FOR NON- 
ECONOMIC LOSS. 

(a) GENERAL RULE.—In a product liability 
action, the liability of each defendant for 
noneconomic loss shall be several only and 
shall not be joint. 

(b) AMOUNT OF LIABILITY.— 

(1) IN GENERAL.—Each defendant shall be 
liable only for the amount of noneconomic 
loss allocated to the defendant in direct pro- 
portion to the percentage of responsibility of 
the defendant (determined in accordance 
with paragraph (2)) for the harm to the 
claimant with respect to which the defend- 
ant is liable. The court shall render a sepa- 
rate judgment against each defendant in an 
amount determined pursuant to the pre- 
ceding sentence. 

(2) PERCENTAGE OF RESPONSIBILITY.—For 
purposes of determining the amount of non- 
economic loss allocated to a defendant under 
this section, the trier of fact shall determine 
the percentage of responsibility of each per- 
son responsible for the claimant’s harm, 
whether or not such person is a party to the 
action. 

SEC. 111. bana COMPENSATION SUBROGA- 


(a) GENERAL RULE.— 

(1) RIGHT OF SUBROGATION.— 

(A) IN GENERAL.—An insurer shall have a 
right of subrogation against a manufacturer 
or product seller to recover any claimant's 
benefits relating to harm that is the subject 
of a product liability action that is subject 
to this Act. 

(B) WRITTEN NOTIFICATION.—To assert a 
right of subrogation under subparagraph (A), 
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the insurer shall provide written notice to 
the court in which the product liability ac- 
tion is brought. 

(C) INSURER NOT REQUIRED TO BE A PARTY.— 
An insurer shall not be required to be a nec- 
essary and proper party in a product liability 
action covered under subparagraph (A). 

(2) SETTLEMENTS AND OTHER LEGAL PRO- 
CEEDINGS.— 

(A) IN GENERAL.—In any proceeding relat- 
ing to harm or settlement with the manufac- 
turer or product seller by a claimant who 
files a product liability action that is subject 
to this Act, an insurer may participate to as- 
sert a right of subrogation for claimant's 
benefits with respect to any payment made 
by the manufacturer or product seller by 
reason of such harm, without regard to 
whether the payment is made— 

(i) as part of a settlement; 

(ii) in satisfaction of judgment; 

(iii) as consideration for a covenant not to 
sue; or 

(iv) in another manner. 

(B) WRITTEN NOTIFICATION.—Except as pro- 
vided in subparagraph (C), an employee shall 
not make any settlement with or accept any 
payment from the manufacturer or product 
seller without written notification to the in- 
surer. 

(C) EXEMPTION.—Subparagraph (B) shall 
not apply in any case in which the insurer 
has been compensated for the full amount of 
the claimant’s benefits. 

(3) HARM RESULTING FROM ACTION OF EM- 
PLOYER OR COEMPLOYEE.— 

(A) IN GENERAL.—If, with respect to a prod- 
uct liability action that is subject to this 
Act, the manufacturer or product seller at- 
tempts to persuade the trier of fact that the 
harm to the claimant was caused by the 
fault of the employer of the claimant or any 
coemployee of the claimant, the issue of that 
fault shall be submitted to the trier of fact, 
but only after the manufacturer or product 
seller has provided timely written notice to 
the insurer. 

(B) RIGHTS OF INSURER.— 

(i) IN GENERAL.—Notwithstanding any 
other provision of law, with respect to an 
issue of fault submitted to a trier of fact pur- 
suant to subparagraph (A), an insurer shall, 
in the same manner as any party in the ac- 
tion (even if the insurer is not a named party 
in the action), have the right to— 

M appear; 

(1) be represented; 

(II) introduce evidence; 

(IV) cross-examine adverse witnesses; and 

(V) present arguments to the trier of fact. 

(ii) LAST ISSUE.—The issue of harm result- 
ing from an action of an employer or co- 
employee shall be the last issue that is sub- 
mitted to the trier of fact. 

(C) REDUCTION OF DAMAGES.—If the trier of 
fact finds by clear and convincing evidence 
that the harm to the claimant that is the 
subject of the product liability action was 
caused by the fault of the employer or a co- 
employee of the claimant— 

(i) the court shall reduce by the amount of 
the claimant’s benefits— 

(I) the damages awarded against the manu- 
facturer or product seller; and 

(1) any corresponding insurer’s subroga- 
tion lien; and 

(ii) the manufacturer or product seller 
shall have no further right by way of con- 
tribution or otherwise against the employer. 

(D) CERTAIN RIGHTS OF SUBROGATION NOT AF- 
FECTED.—Notwithstanding a finding by the 
trier of fact described in subparagraph (C), 
the insurer shall not lose any right of sub- 
rogation related to any— 
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(i) intentional tort committed against the 
claimant by a coemployee; or 

(ii) act committed by a coemployee outside 
the scope of normal work practices. 

(b) ATTORNEY'S FEES.—If, in a product li- 
ability action that is subject to this section, 
the court finds that harm to a claimant was 
not caused by the fault of the employer or a 
coemployee of the claimant, manufac- 
turer or product seller shall reimburse the 
insurer for reasonable attorney’s fees and 
court costs incurred by the insurer in the ac- 
tion, as determined by the court. 

TITLE II—BIOMATERIALS ACCESS 
ASSURANCE 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Biomate- 
rials Access Assurance Act of 1997”. 

SEC. 202. FINDINGS. 

Congress finds that— 

(1) each year millions of citizens of the 
United States depend on the availability of 
lifesaving or life enhancing medical devices, 
many of which are permanently implantable 
within the human body; 

(2) a continued supply of raw materials and 
component parts is necessary for the inven- 
tion, development, improvement, and main- 
tenance of the supply of the devices; 

(3) most of the medical devices are made 
with raw materials and component parts 
that— 

(A) are not designed or manufactured spe- 
cifically for use in medical devices; and 

(B) come in contact with internal human 
tissue; 

(4) the raw materials and component parts 
also are used in a variety of nonmedical 
products; 

(5) because small quantities of the raw ma- 
terials and component parts are used for 
medical devices, sales of raw materials and 
component parts for medical devices con- 
stitute an extremely small portion of the 
overall market for the raw materials and 
medical devices; 

(6) under the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.), manufactur- 
ers of medical devices are required to dem- 
onstrate that the medical devices are safe 
and effective, including demonstrating that 
the products are properly designed and have 
adequate warnings or instructions; 

(7) notwithstanding the fact that raw ma- 
terials and component parts suppliers do not 
design, produce, or test a final medical de- 
vice, the suppliers have been the subject of 
actions alleging inadequate— 

(A) design and testing of medical devices 
manufactured with materials or parts sup- 
plied by the suppliers; or 

(B) warnings related to the use of such 
medical devices; 

(8) even though suppliers of raw materials 
and component parts have very rarely been 
held liable in such actions, such suppliers 
have ceased supplying certain raw materials 
and component parts for use in medical de- 
vices because the costs associated with liti- 
gation in order to ensure a favorable judg- 
ment for the suppliers far exceeds the total 
potential sales revenues from sales by such 
suppliers to the medical device industry; 

(9) unless alternate sources of supply can 
be found, the unavailability of raw materials 
and component parts for medical devices will 
lead to unavailability of lifesaving and life- 
enhancing medical devices; 

(10) because other suppliers of the raw ma- 
terials and component parts in foreign na- 
tions are refusing to sell raw materials or 
component parts for use in manufacturing 
certain medical devices in the United States, 
the prospects for development of new sources 
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of supply for the full range of threatened raw 
materials and component parts for medical 
devices are remote; 

(11) it is unlikely that the small market 
for such raw materials and component parts 
in the United States could support the large 
investment needed to develop new suppliers 
of such raw materials and component parts; 

(12) attempts to develop such new suppliers 
would raise the cost of medical devices; 

(13) courts that have considered the duties 
of the suppliers of the raw materials and 
component parts have generally found that 
the suppliers do not have a duty— 

(A) to evaluate the safety and efficacy of 
the use of a raw material or component part 
in a medical device; and 

(B) to warn consumers concerning the safe- 
ty and effectiveness of a medical device; 

(14) attempts to impose the duties referred 
to in subparagraphs (A) and (B) of paragraph 
(18) on suppliers of the raw materials and 
component parts would cause more harm 
than good by driving the suppliers to cease 
supplying manufacturers of medical devices; 
and 

(15) in order to safeguard the availability 
of a wide variety of lifesaving and life-en- 
hancing medical devices, immediate action 
is needed— 

(A) to clarify the permissible bases of li- 
ability for suppliers of raw materials and 
component parts for medical devices; and 

(B) to provide expeditious procedures to 
dispose of unwarranted suits against the sup- 
pliers in such manner as to minimize litiga- 
tion costs. 


SEC. 203. DEFINITIONS. 


As used in this title: 

(1) BIOMATERIALS SUPPLIER.— 

(A) IN GENERAL.—The term “biomaterials 
supplier” means an entity that directly or 
indirectly supplies a component part or raw 
material for use in the manufacture of an 
implant. 

(B) PERSONS INCLUDED.—Such term in- 
cludes any person who— 

(i) has submitted master files to the Sec- 
retary for purposes of premarket approval of 
a medical device; or 

(ii) licenses a biomaterials supplier to 
produce component parts or raw materials. 

(2) CLAIMANT.— 

(A) IN GENERAL.—The term “claimant” 
means any person who brings a civil action, 
or on whose behalf a civil action is brought, 
arising from harm allegedly caused directly 
or indirectly by an implant, including a per- 
son other than the individual into whose 
body, or in contact with whose blood or tis- 
sue, the implant is placed, who claims to 
have suffered harm as a result of the im- 
plant. 

(B) ACTION BROUGHT ON BEHALF OF AN ES- 
TATE.—With respect to an action brought on 
behalf of or through the estate of an indi- 
vidual into whose body, or in contact with 
whose blood or tissue the implant is placed, 
such term includes the decedent that is the 
subject of the action. 

(C) ACTION BROUGHT ON BEHALF OF A MINOR 
OR INCOMPETENT.—With respect to an action 
brought on behalf of or through a minor or 
incompetent, such term includes the parent 
or guardian of the minor or incompetent. 

(D) EXcLusiIons.—Such term does not in- 
clude— 

(i) a provider of professional health care 
services, in any case in which— 

(T) the sale or use of an implant is inci- 
dental to the transaction; and 

(I) the essence of the transaction is the 
furnishing of judgment, skill, or services; or 


January 21, 1997 


(ii) a person acting in the capacity of a 
manufacturer, seller, or biomaterials sup- 
plier. 

(3) COMPONENT PART.— 

(A) IN GENERAL.—The term “component 
part” means a manufactured piece of an im- 
plant. 

(B) CERTAIN COMPONENTS.—Such term in- 
cludes a manufactured piece of an implant 
that— 

(i) has significant non-implant applica- 
tions; and 

(ii) alone, has no implant value or purpose, 
but when combined with other component 
parts and materials, constitutes an implant. 

(4) HARM.— 

(A) IN GENERAL.—The term “harm” 
means— 

(i) any injury to or damage suffered by an 
individual; 

(ii) any illness, disease, or death of that in- 
dividual resulting from that injury or dam- 
age; and 

(iii) any loss to that individual or any 
other individual resulting from that injury 
or damage. 

(B) EXCLUSION.—The term does not include 
any commercial loss or loss of or damage to 
an implant. 

(5) IMPLANT.—The term “implant” means— 

(A) a medical device that is intended by 
the manufacturer of the device— 

(i) to be placed into a surgically or natu- 
rally formed or existing cavity of the body 
for a period of at least 30 days; or 

(ii) to remain in contact with bodily fluids 
or internal human tissue through a sur- 
gically produced opening for a period of less 
than 30 days; and 

(B) suture materials used in implant proce- 
dures. 

(6) MANUFACTURER.—The term ‘‘manufac- 
turer” means any person who, with respect 
to an implant— 

(A) is engaged in the manufacture, prepa- 
ration, propagation, compounding, or proc- 
essing (as defined in section 510(a)(1)) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360(a)(1)) of the implant; and 

(B) is required— 

(i) to register with the Secretary pursuant 
to section 510 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360) and the regula- 
tions issued under such section; and 

(ii) to include the implant on a list of de- 
vices filed with the Secretary pursuant to 
section 510(j) of such Act (21 U.S.C. 360(j)) 
and the regulations issued under such sec- 
tion. 

(7) MEDICAL DEVICE.—The term ‘medical 
device’’ means a device, as defined in section 
201(h) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321(h)) and includes any 
device component of any combination prod- 
uct as that term is used in section 503%(g) of 
such Act (21 U.S.C. 353(g)). 

(8) RAW MATERIAL.—The term “raw mate- 
rial’’ means a substance or product that— 

(A) has a generic use; and 

(B) may be used in an application other 
than an implant. 

(9) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(10) SELLER.— 

(A) IN GENERAL.—The term “seller” means 
a person who, in the course of a business con- 
ducted for that purpose, sells, distributes, 
leases, packages, labels, or otherwise places 
an implant in the stream of commerce. 

(B) EXCLUSIONS.—The term does not in- 
clude— 

(i) a seller or lessor of real property; 

(ii) a provider of professional services, in 
any case in which the sale or use of an im- 
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plant is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 
(iii) any person who acts in only a finan- 
cial capacity with respect to the sale of an 
implant. 
SEC. 204. GENERAL 
BILITY; PREEMPTION. 
(a) GENERAL REQUIREMENTS.— 
(1) IN GENERAL.—In any civil action cov- 
ered by this title, a biomaterials supplier 
ra raise any defense set forth in section 


(2) PROCEDURES.—Notwithstanding any 
other provision of law, the Federal or State 
court in which a civil action covered by this 
title is pending shall, in connection with a 
motion for dismissal or judgment based on a 
defense described in paragraph (1), use the 
procedures set forth in section 206. 

(b) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), notwithstanding any other 
provision of law, this title applies to any 
civil action brought by a claimant, whether 
in a Federal or State court, against a manu- 
facturer, seller, or biomaterials supplier, on 
the basis of any legal theory, for harm alleg- 
edly caused by an implant. 

(2) EXCLUSION.—A civil action brought by a 
purchaser of a medical device for use in pro- 
viding professional services against a manu- 
facturer, seller, or biomaterials supplier for 
loss or damage to an implant or for commer- 
cial loss to the purchaser— 

(A) shall not be considered an action that 
is subject to this title; and 

(B) shall be governed by applicable com- 
mercial or contract law. 

(c) SCOPE OF PREEMPTION.— 

(1) IN GENERAL.—This title supersedes any 
State law regarding recovery for harm 
caused by an implant and any rule of proce- 
dure applicable to a civil action to recover 
damages for such harm only to the extent 
that this title establishes a rule of law appli- 
cable to the recovery of such damages. 

(2) APPLICABILITY OF OTHER LAWS.—Any 
issue that arises under this title and that is 
not governed by a rule of law applicable to 
the recovery of damages described in para- 
graph (1) shall be governed by applicable 
Federal or State law. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this title may be construed— 

(1) to affect any defense available to a de- 
fendant under any other provisions of Fed- 
eral or State law in an action alleging harm 
caused by an implant; or 

(2) to create a cause of action or Federal 
court jurisdiction pursuant to section 1331 or 
1337 of title 28, United States Code. that oth- 
erwise would not exist under applicable Fed- 
eral or State law. 

SEC. 205. LIABILITY OF BIOMATERIALS SUP- 
PLIERS. 


APPLICA- 


(a) IN GENERAL.— 

(1) EXCLUSION FROM LIABILITY.—Except as 
provided in paragraph (2), a biomaterials 
supplier shall not be liable for harm to a 
claimant caused by an implant. 

(2) LIABILITY.—A biomaterials supplier 
that— 

(A) is a manufacturer may be liable for 
= to a claimant described in subsection 
(b); 

(B) is a seller may be liable for harm to a 
claimant described in subsection (c); and 

(C) furnishes raw materials or component 
parts that fail to meet applicable contrac- 
tual requirements or specifications may be 
liable for a harm to a claimant described in 
subsection (d). 

(b) LIABILITY AS MANUFACTURER.— 
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(1) IN GENERAL.—A biomaterials supplier 
may, to the extent required and permitted 
by any other applicable law, be liable for 
harm to a claimant caused by an implant if 
the biomaterials supplier is the manufac- 
turer of the implant. 

(2) GROUNDS FOR LIABILITY.—The biomate- 
rials supplier may be considered the manu- 
facturer of the implant that allegedly caused 
harm to a claimant only if the biomaterials 
supplier— 

(AXi) has registered with the Secretary 
pursuant to section 510 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360) and 
the regulations issued under such section; 
and 

(ii) included the implant on a list of de- 
vices filed with the Secretary pursuant to 
section 510(j) of such Act (21 U.S.C. 360(j)) 
and the regulations issued under such sec- 
tion; 

(B) is the subject of a declaration issued by 
the Secretary pursuant to paragraph (3) that 
states that the supplier, with respect to the 
implant that allegedly caused harm to the 
claimant, was required to— 

(i) register with the Secretary under sec- 
tion 510 of such Act (21 U.S.C. 360), and the 
regulations issued under such section, but 
failed to do so; or 

(ii) include the implant on a list of devices 
filed with the Secretary pursuant to section 
510(j) of such Act (21 U.S.C. 360(j)) and the 
regulations issued under such section, but 
failed to do so; or 

(C) is related by common ownership or con- 
trol to a person meeting all the requirements 
described in subparagraph (A) or (B), if the 
court deciding a motion to dismiss in accord- 
ance with section 206(c)(3)(B)(i) finds, on the 
basis of affidavits submitted in accordance 
with section 206, that it is necessary to im- 
pose liability on the biomaterials supplier as 
a manufacturer because the related manu- 
facturer meeting the requirements of sub- 
paragraph (A) or (B) lacks sufficient finan- 
cial resources to satisfy any judgment that 
the court feels it is likely to enter should the 
claimant prevail. 

(3) ADMINISTRATIVE PROCEDURES.— 

(A) IN GENERAL.—The Secretary may issue 
a declaration described in paragraph (2)(B) 
on the motion of the Secretary or on peti- 
tion by any person, after providing— 

(i) notice to the affected persons; and 

(ii) an opportunity for an informal hearing. 

(B) DOCKETING AND FINAL DECISION.—Imme- 
diately upon receipt of a petition filed pursu- 
ant to this paragraph, the Secretary shall 
docket the petition. Not later than 180 days 
after the petition is filed, the Secretary shall 
issue a final decision on the petition. 

(C) APPLICABILITY OF STATUTE OF LIMITA- 
TIONS.—Any applicable statute of limitations 
shall toll during the period during which a 
claimant has filed a petition with the Sec- 
retary under this paragraph. 

(c) LIABILITY AS SELLER.—A biomaterials 
supplier may, to the extent required and per- 
mitted by any other applicable law, be liable 
as a seller for harm to a claimant caused by 
an implant if— 

(1) the biomaterials supplier— 

(A) held title to the implant that allegedly 
caused harm to the claimant as a result of 
purchasing the implant after— 

(i) the manufacture of the implant; and 

(ii) the entrance of the implant in the 
stream of commerce; and 
(B) subsequently resold the implant; or 

(2) the biomaterials supplier is related by 
common ownership or control to a person 
meeting all the requirements described in 
paragraph (1). if a court deciding a motion to 
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dismiss in accordance with section 
206(c)(3)(B)(ii) finds, on the basis of affidavits 
submitted in accordance with section 206, 
that it is necessary to impose liability on 
the biomaterials supplier as a seller because 
the related seller meeting the requirements 
of paragraph (1) lacks sufficient financial re- 
sources to satisfy any judgment that the 
court feels it is likely to enter should the 
claimant prevail. 

(d) LIABILITY FOR VIOLATING CONTRACTUAL 
REQUIREMENTS OR SPECIFICATIONS.—A bio- 
materials supplier may, to the extent re- 
quired and permitted by any other applicable 
law, be liable for harm to a claimant caused 
by an implant, if the claimant in an action 
shows, by a preponderance of the evidence, 
that— 

(1) the raw materials or component parts 
delivered by the biomaterials supplier ei- 
ther— 

(A) did not constitute the product de- 
scribed in the contract between the biomate- 
rials supplier and the person who contracted 
for delivery of the product; or 

(B) failed to meet any specifications that 
were— 

(i) provided to the biomaterials supplier 
and not expressly repudiated by the biomate- 
rials supplier prior to acceptance of delivery 
of the raw materials or component parts; 

(ii)(D published by the biomaterials sup- 
plier; 

(I) provided to the manufacturer by the 
biomaterials supplier; or 

(I) contained in a master file that was 
submitted by the biomaterials supplier to 
the Secretary and that is currently main- 
tained by the biomaterials supplier for pur- 
poses of premarket approval of medical de- 
vices; or 

(iii) included in the submissions for pur- 
poses of premarket approval or review by the 
Secretary under section 510, 513, 515, or 520 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360, 360c, 360e, or 360j), and received 
clearance from the Secretary if such speci- 
fications were provided by the manufacturer 
to the biomaterials supplier and were not ex- 
pressly repudiated by the biomaterials sup- 
plier prior to the acceptance by the manufac- 
turer of delivery of the raw materials or 
component parts; and 

(2) such conduct was an actual and proxi- 
mate cause of the harm to the claimant. 

SEC. 206. PROCEDURES FOR DISMISSAL OF CIVIL 
ACTIONS AGAINST BIOMATERIALS 
SUPPLIERS. 

(a) MOTION TO DISMISS.—In any action that 
is subject to this title, a biomaterials sup- 
plier who is a defendant in such action may. 
at any time during which a motion to dis- 
miss may be filed under an applicable law, 
move to dismiss the action against it on the 
grounds that— 

(1) the defendant is a biomaterials sup- 
plier; and 

(2)(A) the defendant should not, for the 
purposes of— 

(i) section 205(b), be considered to be a 
manufacturer of the implant that is subject 
to such section; or 

(ii) section 205(c), be considered to be a 
seller of the implant that allegedly caused 
harm to the claimant; or 

(B)(i) the claimant has failed to establish, 
pursuant to section 205(d), that the supplier 
furnished raw materials or component parts 
in violation of contractual requirements or 
specifications; or 

(ii) the claimant has failed to comply with 
the procedural requirements of subsection 
(b). 

(b) MANUFACTURER OF IMPLANT SHALL BE 
NAMED A PARTY.—The claimant shall be re- 
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quired to name the manufacturer of the im- 
plant as a party to the action, unless— 

(1) the manufacturer is subject to service 
of process solely in a jurisdiction in which 
the biomaterials supplier is not domiciled or 
subject to a service of process; or 

(2) an action against the manufacturer is 
barred by applicable law. 

(c) PROCEEDING ON MOTION To DISMISS.— 
The following rules shall apply to any pro- 
ceeding on a motion to dismiss filed under 
this section: 

(1) AFFIDAVITS RELATING TO LISTING AND 
DECLARATIONS.— 

(A) IN GENERAL.—The defendant in the ac- 
tion may submit an affidavit demonstrating 
that defendant has not included the implant 
on a list, if any, filed with the Secretary pur- 
suant to section 510(j) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360(j)). 

(B) RESPONSE TO MOTION TO DISMISS.—In re- 
sponse to the motion to dismiss, the claim- 
ant may submit an affidavit demonstrating 
that— 

(i) the Secretary has, with respect to the 
defendant and the implant that allegedly 
caused harm to the claimant, issued a dec- 
laration pursuant to section 205(b)(2)(B); or 

(ii) the defendant who filed the motion to 
dismiss is a seller of the implant who is lia- 
ble under section 205(c). 

(2) EFFECT OF MOTION TO DISMISS ON DIS- 
COVERY.— 

(A) IN GENERAL.—If a defendant files a mo- 
tion to dismiss under paragraph (1) or (2) of 
subsection (a), no discovery shall be per- 
mitted in connection to the action that is 
the subject of the motion, other than dis- 
covery necessary to determine a motion to 
dismiss for lack of jurisdiction, until such 
time as the court rules on the motion to dis- 
miss in accordance with the affidavits sub- 
mitted by the parties in accordance with this 
section. 

(B) DISCOVERY.—If a defendant files a mo- 
tion to dismiss under subsection (a)(2)(B)(i) 
on the grounds that the biomaterials sup- 
plier did not furnish raw materials or compo- 
nent parts in violation of contractual re- 
quirements or specifications, the court may 
permit discovery, as ordered by the court. 
The discovery conducted pursuant to this 
subparagraph shall be limited to issues that 
are directly relevant to— 

(i) the pending motion to dismiss; or 

(ii) the jurisdiction of the court. 

(3) AFFIDAVITS RELATING STATUS OF DE- 
FENDANT.— 

(A) IN GENERAL.—Except as provided in 
clauses (i) and (ii) of subparagraph (B), the 
court shall consider a defendant to be a bio- 
materials supplier who is not subject to an 
action for harm to a claimant caused by an 
implant, other than an action relating to li- 
ability for a violation of contractual require- 
ments or specifications described in sub- 
section (d). 

(B) RESPONSES TO MOTION TO DISMISS.—The 
court shall grant a motion to dismiss any ac- 
tion that asserts liability of the defendant 
under subsection (b) or (c) of section 205 on 
the grounds that the defendant is not a man- 
ufacturer subject to such section 205(b) or 
seller subject to section 205(c), unless the 
claimant submits a valid affidavit that dem- 
onstrates that— 

(i) with respect to a motion to dismiss con- 
tending the defendant is not a manufacturer, 
the defendant meets the applicable require- 
ments for liability as a manufacturer under 
section 205(b); or 

(ii) with respect to a motion to dismiss 
contending that the defendant is not a seller, 
the defendant meets the applicable require- 
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ments for liability as a seller under section 
205(c). 

(4) BASIS OF RULING ON MOTION TO DISMISS.— 

(A) IN GENERAL.—The court shall rule on a 
motion to dismiss filed under subsection (a) 
solely on the basis of the pleadings of the 
parties made pursuant to this section and 
any affidavits submitted by the parties pur- 
suant to this section. 

(B) MOTION FOR SUMMARY JUDGMENT.—Not- 
withstanding any other provision of law, if 
the court determines that the pleadings and 
affidavits made by parties pursuant to this 
section raise genuine issues as concerning 
material facts with respect to a motion con- 
cerning contractual requirements and speci- 
fications, the court may deem the motion to 
dismiss to be a motion for summary judg- 
ment made pursuant to subsection (d). 

(d) SUMMARY JUDGMENT.— 

(1) IN GENERAL.— 

(A) BASIS FOR ENTRY OF JUDGMENT.—A bio- 
materials supplier shall be entitled to entry 
of judgment without trial if the court finds 
there is no genuine issue as concerning any 
material fact for each applicable element set 
forth in paragraphs (1) and (2) of section 
205(d). 

(B) ISSUES OF MATERIAL FACT.—With re- 
spect to a finding made under subparagraph 
(A), the court shall consider a genuine issue 
of material fact to exist only if the evidence 
submitted by claimant would be sufficient to 
allow a reasonable jury to reach a verdict for 
the claimant if the jury found the evidence 
to be credible. 

(2) DISCOVERY MADE PRIOR TO A RULING ON A 
MOTION FOR SUMMARY JUDGMENT.—If, under 
applicable rules, the court permits discovery 
prior to a ruling on a motion for summary 
judgment made pursuant to this subsection, 
such discovery shall be limited solely to es- 
tablishing whether a genuine issue of mate- 
rial fact exists as to the applicable elements 
set forth in paragraphs (1) and (2) of section 
205(d). 

(3) DISCOVERY WITH RESPECT TO A BIOMATE- 
RIALS SUPPLIER.—A biomaterials supplier 
shall be subject to discovery in connection 
with a motion seeking dismissal or summary 
judgment on the basis of the inapplicability 
of section 205(d) or the failure to establish 
the applicable elements of section 205(d) 
solely to the extent permitted by the appli- 
cable Federal or State rules for discovery 
against nonparties. 

(e) STAY PENDING PETITION FOR DECLARA- 
TION.—If a claimant has filed a petition for a 
declaration pursuant to section 205(b)(3)(A) 
with respect to a defendant, and the Sec- 
retary has not issued a final decision on the 
petition, the court shall stay all proceedings 
with respect to that defendant until such 
time as the Secretary has issued a final deci- 
sion on the petition. 

(f MANUFACTURER CONDUCT OF PRO- 
CEEDING.—The manufacturer of an implant 
that is the subject of an action covered 
under this title shall be permitted to file and 
conduct a proceeding on any motion for sum- 
mary judgment or dismissal filed by a bio- 
materials supplier who is a defendant under 
this section if the manufacturer and any 
other defendant in such action enter into a 
valid and applicable contractual agreement 
under which the manufacturer agrees to bear 
the cost of such proceeding or to conduct 
such proceeding. 

(g) ATTORNEY FEES.—The court shall re- 
quire the claimant to compensate the bio- 
materials supplier (or a manufacturer ap- 
pearing in lieu of a supplier pursuant to sub- 
section (f)) for attorney fees and costs, if— 

(1) the claimant named or joined the bio- 
materials supplier; and 
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(2) the court found the claim against the 
biomaterials supplier to be without merit 
and frivolous. 

TITLE M—LIMITATIONS ON 
APPLICABILITY; EFFECTIVE DATE 
SEC. 301. gad COURT OF APPEALS DECI- 


A decision by a Federal circuit court of ap- 
peals interpreting a provision of this Act (ex- 
cept to the extent that the decision is over- 
ruled or otherwise modified by the Supreme 
Court) shall be considered a controlling 
precedent with respect to any subsequent de- 
cision made concerning the interpretation of 
such provision by any Federal or State court 
within the geographical boundaries of the 
area under the jurisdiction of the circuit 
court of appeals. 

SEC. 302. FEDERAL CAUSE OF ACTION PRE- 
CLUDED. 


The district courts of the United States 
shall not have jurisdiction pursuant to this 
Act based on section 1331 or 1337 of title 28, 
United States Code. 

SEC. 308. EFFECTIVE DATE. 

This Act shall apply with respect to any 
action commenced on or after the date of the 
enactment of this Act without regard to 
whether the harm that is the subject of the 
action or the conduct that caused the harm 
occurred before such date of enactment. 

Mr. MCCAIN. Mr. President, the 
Product Liability Reform Act of 1997 
overhauls an unfair and inefficient 
product liability system for the benefit 
of American consumers and entre- 
preneurs. The text of this bill will be 
familiar to all Senators who are vet- 
erans of the 104th Congress: it is the 
conference report that Congress ap- 
proved last year. Unfortunately, Presi- 
dent Clinton vetoed that conference re- 
port, but I want to remind my col- 
leagues that the President said in his 
veto statement “I support real com- 
mon sense product liability reform.” 
Well, Mr. President, we will soon again 
hold your words to task. 

The introduction of this bill today, 
as one of the first 10 bills introduced in 
the Congress, is an indication of the 
importance of the legislation and the 
priority that we place on its consider- 
ation. The text of the Conference Re- 
port has been introduced because it is 
the last action Congress took on this 
matter. 

Now members from both sides of the 
aisle will undertake bipartisan discus- 
sions and diverse viewpoints will be ad- 
dressed. In the last Congress Senator 
GORTON and. Senator ROCKEFELLER did 
an excellent job in developing a bipar- 
tisan consensus to pass this legislation. 
I appreciate their hard work and dedi- 
cation. Their efforts will be called on 
again. Senator ASHCROFT has assumed 
the chairmanship of the subcommittee 
with jurisdiction over this bill and I 
know he will be a valuable asset as this 
legislation advances. 

As we address this important legisla- 
tion I look forward to working with the 
President as well. The President’s veto 
statement outlined some of his con- 
cerns with the conference report. In my 
opinion, many of those concerns can be 
addressed easily and directly. Other 
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issues, such as reform of punitive dam- 
ages and joint and several liability, 
will require meaningful discussions. 

I am nevertheless hopeful that those 
negotiations will succeed. I am encour- 
aged that the President has strongly 
indicated his support for meaningful 
product liability reform. I recall that 
in the first Presidential debate with 
Senator Dole, in October 1996, the 
President said, when discussing prod- 
uct liability, “we're going to eliminate 
frivolous lawsuits, I'll sign the bill.” In 
that debate, the President reminded 
the public that he has supported tort 
reform in the past. In 1994, the Presi- 
dent signed the General Aviation Revi- 
talization Act which, by instituting a 
statute of repose, truly revitalized a 
withering industry and in the process 
created hundreds of high quality jobs. 

As this legislation moves forward, I 
remind my colleagues that we must 
not let the perfect be the enemy of the 
good. Much is at stake. Federal liabil- 
ity legislation is urgently needed. The 
present system in the United States for 
resolving product liability actions is 
costly, slow, inequitable and unpredict- 
able. I find it shocking that the sys- 
tem’s transaction costs exceed the 
compensation paid to individuals who 
have sustained injury. These trans- 
action costs are inevitably passed on to 
consumers through higher product 
prices. The inefficiency and unpredict- 
ability of the product liability system 
has also stifled innovation, kept bene- 
ficial products off the market, and has 
handicapped American firms as they 
compete in a global market. 

Consumers who are legitimately in- 
jured suffer most from this broken sys- 
tem. Many consumers who are injured 
by defective products and are in need of 
compensation are unable to recover 
damages or must wait years to recover 
them. They are thrown into a product 
liability litigation system where iden- 
tical cases can produce shockingly dif- 
ferent results. Sadly, severely injured 
victims tend to receive far less than 
their actual economic losses, while 
those with minor injuries often are 
dramatically overcompensated. This 
legislation will help fix this broken 
system. I feel it is important to empha- 
size that this legislation will greatly 
benefit consumers and it will not bar 
the door to the court house or limit the 
compensatory damages that an 
injuredplaintiff can receive. 

The malfunctions of this system are 
particularly evident in the area of bio- 
materials where valuable life-saving 
products are kept from consumers. I 
was introduced to this issue when the 
Ransom family in Mesa, AZ wrote to 
me about their daughter’s desperate 
need for a specialized brain shunt. 
They were concerned this life-saving 
device may not be available for their 
daughter because companies were no 
longer willing to supply the raw mate- 
rials necessary due to the high risk of 
being unjustifiably sued. 
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In the last Congress, Senator 
LIEBERMAN and I introduced legislation 
to address this problem. That legisla- 
tion, the Biomaterials Access Assur- 
ance Act, became part of the product 
liability bill and was included in the 
Conference Report of the bill. In the 
closing weeks of the last Congress, 
Senator LIEBERMAN and I proposed a 
version of our bill that excluded breast 
implant litigation from its coverage. I 
expect the legislation advanced in this 
Congress will also contain that exclu- 
sion for breast implant litigation. I 
look forward to working closely with 
Senator LIEBERMAN on this matter. 

I hope that bipartisan negotiations 
begin in earnest on The Product Liabil- 
ity Reform Act. It is my desire to have 
this legislation be the first bill re- 
ported in this Congress by the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. ABRAHAM. Mr. President, I rise 
today in support of S. 5, a bill to re- 
form product liability law. This legis- 
lation will significantly curb the epi- 
demic of frivolous lawsuits that are di- 
verting our Nation’s resources away 
from productive activity and into 
transaction costs. 

Our current legal system, under 
which we spend $300 billion or 4% per- 
cent of our gross domestic product 
each year, is not just broken, it is fall- 
ing apart. This is a system in which 
plaintiffs receive less than half of 
every dollar spent on litigation-related 
costs. It is a system that forces nec- 
essary goods, such as pharmaceuticals 
that can treat a number of debilitating 
diseases and conditions, off the market 
in this country. 

The bill I cosponsor today would do 
much to address these problems. It in- 
stitutes caps on punitive damages, 
thereby limiting potential windfalls for 
plaintiffs without in any way inter- 
fering with their ability to obtain full 
recovery for their injuries. It provides 
product manufacturers with long-over- 
due relief from abusers of their prod- 
ucts. And it protects these makers, and 
sellers, from being made to pay for all 
or most noneconomic damages when 
they are responsible for only a small 
percentage of them. 

Last year, President Clinton chose to 
veto the bipartisan products liability 
bill that passed the Congress. For the 
sake of all Americans, I hope this year 
will be different. 

Mr. ASHCROFT. Mr. President, 
today is an exciting day as I introduce, 
along with Senators MCCAIN, COVER- 
DELL, MCCONNELL, and ABRAHAM, S. 5, 
the Product Liability Fairness Act of 
1997. 

Justice Holmes once wisely observed 
that a page of history is worth a vol- 
ume of logic. With respect to the effort 
to enact product liability law, we have 
hundreds of pages of history and vol- 
umes of logic to support its enactment 
now. 
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The effort of the Federal Government 
to address product liability goes back 
almost two decades when President 
Ford established the Federal Inter- 
Agency Task Force on Product Liabil- 
ity. Although administration changed, 
President Carter did not abandon the 
effort, but enhanced it with resulting 
research that supports what we do 
today. President Carter chartered the 
drafting of the Model Uniform Product 
Liability Act, which tentatively was 
offered as a vehicle for state action. 

Product liability legislation has been 
reported out of the Senate Commerce 
Committee seven times. Last Congress, 
legislation and a conference report 
containing many compromises and bi- 
partisan agreements was voted upon fa- 
vorably in each House. A bipartisan 
majority of the Senate approved the 
conference report on March 21, 1996. 

The bill that we introduce today is 
that conference report. I appreciate 
that today’s bill reflects a bill one that 
was vetoed by President Clinton. But, 
we are not here today to simply repeat 
history. We are here to make history 
and provide Americans with fair prod- 
uct liability legislation. 

We are introducing the same bill as a 
“place marker” for discussions and a 
fair resolution of issues. The Presi- 
dent’s veto message suggested that he 
well may have been misinformed about 
the nature of the legislation passed by 
bipartisan majorities last year. Let us 
have discussions to clarify those mat- 
ters so that the legislation is unequivo- 
cal in its meaning and purpose. 

We are resolved to work with the 
White House to obtain the President’s 
support. I take the President at his 
word when he said in the Presidential 
debate on October 6, 1996, “I signed a 
tort reform bill that dealt with civil 
aviation a couple of years ago. I proved 
that I will sign a reasonable tort re- 
form.” 

It is interesting that the President 
referred to the General Aviation Revi- 
talization Act of 1994, which he did sign 
on August 17, 1994. The aviation liabil- 
ity reform bill enacted a statute of 
repose for general aviation aircraft. In 
1994, proponents of the bill said that it 
would produce jobs. It has. To date, 
over 9,000 new jobs, good jobs, have 
been created. Single engine aircraft are 
being manufactured in America again, 
and an endangered industry has been 
revitalized. President Clinton was right 
to support that bill. 

What did opponents say in 1994 avia- 
tion bill? They said that no new jobs 
would be produced. And, they said that 
if planes were produced, they would be 
unsafe and, in hyperbole, suggested 
that they might be made of balsa wood. 
What actually happened? I already 
mentioned that 9,000 new jobs have 
been created. You should also know 
that the aircraft being made by Amer- 
ican workers are the safest single en- 
gine aircraft produced in the history of 
this country. 
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Let us bring the results of the Gen- 
eral Aviation Revitalization Act of 1994 
to the broad segments of our country 
and industries. 

We introduce this bill to stimulate 
job growth. We introduce this bill to 
remove the chilling effects that pre- 
vent the introduction of good and use- 
ful products. We introduce this bill to 
encourage new product development. 
On the other hand, it is our goal to as- 
sure that anyone that makes dan- 
gerous and defective products is appro- 
priately sanctioned by our tort law. 

From the perspective of many, this 
bill is a very modest one. From their 
perspective, there is a need to have li- 
ability reform in other crucial areas, 
such as: general punitive reform, med- 
ical liability reform, and volunteers’ li- 
ability reform. 

The principles contained in this bill 
are a good starting point to make the 
productliability laws in this nation fair 
for consumers who purchase defective 
products while placing the burden on 
those responsible for placing these 
products in the stream of commerce. It 
also ensures that those who misuse 
products, or use them while under the 
influence of drugs or alcohol, do not 
collect a windfall which becomes a bur- 
den for American consumers in the 
form of increased costs for products— 
useful products that are no longer 
available in the market, and the loss of 
jobs and greater opportunities. 

This bill in no way limits compen- 
satory damages. This bill would not af- 
fect the ability of plaintiffs to sue 
manufacturers or sellers of medical im- 
plants. It would, however, allow raw 
material suppliers to be dismissed from 
lawsuits if the generic raw material 
used in the medical device met con- 
tract specifications, and if the bio- 
material supplier is not classified as ei- 
ther a manufacturer or seller of the im- 
plant. 

Strong product liability reform is 
good for America. It ensures that con- 
sumers, injured by a product, will be 
fairly compensated. It will enhance 
American innovation, which is the best 
in the world, by treating responsible 
entrepreneurs fairly while treating the 
bad actors harshly and to the full ex- 
tent of the law. 

As chairman of the Consumer Affairs 
Subcommittee I am committed and 
look forward to working with this ad- 
ministration toward ending the 20-year 
study and painstaking endeavor to pro- 
vide our Nation with sound and fair 
Federal product liability law. It took 
the European community about 6 years 
to accomplish this goal and create the 
European product liability directive. 
Japan enacted its first product liabil- 
ity reform law almost 2 years ago. 

Our Nation, this Congress, and this 
administration should pull together 
and meet the challenge of our foreign 
competitors and enact fair and bal- 
anced product liability law. In that 
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spirit and for that purpose, we intro- 
duce S. 5. 


By Mr. SANTORUM (for himself 
and Mr. SMITH of New Hamp- 
shire): 

S. 6. A bill to amend title 18, United 
States Code, to ban partial-birth abor- 
tions; to the Committee on the Judici- 
ary. 

THE PARTIAL-BIRTH BAN ACT OF 1997 

Mr. SANTORUM. Mr. President, the 
agenda for the 105th Congress reflects a 
continuance of the very significant de- 
bate that occurred in the 104th Con- 
gress on the issue of partial birth abor- 
tion. 

Four months ago, we debated and 
considered a presidential veto override 
on a bill to ban the partial birth abor- 
tion procedure. On a final vote, we 
came very close to banning this very 
gruesome procedure, and the number of 
colleagues who supported the override 
set the stage for consideration again 
this year. 

A wide spectrum of individuals have 
coalesced around the effort to ban par- 
tial birth abortions. These varied indi- 
viduals and groups have raised their 
voices in support of a ban both because 
of the brutality of partial birth abor- 
tions and because they recognize that 
this debate is not about Roe vs. Wade, 
the 1973 Supreme Court decision legal- 
izing abortion. It is not about when a 
fetus becomes a baby. And it is cer- 
tainly not about women’s health. It is 
about infanticide, it is about killing a 
child as he or she is being born, an 
issue that neither Roe vs. Wade nor the 
subsequent Doe vs. Bolton decision ad- 
dressed 


During the Senate debate last year, 
various traditionally pro-choice legis- 
lators voted in support of legislation to 
ban this particular procedure. Among 
them was a colleague who stated on 
the floor of the Senate, “In my legal 
judgement, the issue is not over a 
woman’s right to choose within the 
constitutional context of Roe versus 
Wade. *** The line of the law is 
drawn, in my legal judgement, when 
the child is partially out of the womb 
of the mother. It is no longer abortion; 
it is infanticide.” He was joined in 
these sentiments by other like minded 
Senators. 

This perspective is significant in that 
it suggests the scope of the tragedy 
that this procedure represents. And for 
those who may still be unclear what a 
partial birth abortion procedure is, it 
is this: a fully formed baby—in most 
cases a viable fetus of 23-26 weeks—is 
pulled from its mother until all but the 
head is delivered. Then, scissors are 
plunged into the base of the skull, a 
tube is inserted and the child’s brains 
are suctioned out so that the head of 
the now-dead infant collapses and is de- 
livered. 

Partial birth abortion is tragic for 
the infant who loses his or her life in 
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this brutal procedure. It is also a per- 
sonal tragedy for the families who 
choose the procedure, as it is for those 
who perform it—even if they aren’t 
aware of it. But partial birth abortion 
is also a profound social tragedy. It 
rips through the moral cohesion of our 
public life. It cuts into our most deeply 
held beliefs about the importance of 
protecting and cherishing vulnerable 
human life. It fractures our sense that 
the laws of our country should reflect 
long-held, commonly accepted moral 
norms. 

Yet this kind of tragedy—even as it 
calls forth and exposes our outrage— 
can be an unexpected catalyst for con- 
sensus, for new coalitions and configu- 
rations in our public life. The partial 
birth abortion debate moves us beyond 
the traditional lines of confrontation 
to hollow out a place in the public 
square where disparate individuals and 
groups can come together and draw a 
line that they know should not be 
crossed. 

The stark tragedy of partial birth 
abortion can be the beginning of a sig- 
nificant public discussion where we de- 
fine—or re-define—our first principles. 
Why is such a discussion important? 
Precisely because it throws into relief 
the fundamental truths around which a 
moral consensus is formed in this coun- 
try. And, as John Courtney Murray re- 
minds us in “We Hold These Truths, 
Catholic Reflections on the American 
Proposition’’, a public consensus which 
finds its expression in the law should 
be ‘‘an ensemble of substantive truths, 
a structure of basic knowledge, an 
order of elementary affirmations* * *’’. 

If we do not have fundamental agree- 
ment about first principles, we simply 
cannot engage one another in civil de- 
bate. All we have is the confusion of 
different factions locked in their own 
moral universe. If we could agree pub- 
licly on just this one point—that par- 
tial birth abortion is not something 
our laws should sanction, and if we 
could then reveal the consensus—a con- 
sensus that I know exists—against kill- 
ing an almost-born infant, we would 
have significantly advanced the discus- 
sion about what moral status and dig- 
nity we give to life in all its stages. 
Public agreement, codified by law, on 
this one prohibition gives us a common 
point of departure. It give us a common 
language even, because we agree, albeit 
in a narrow sense, on the meaning of 
fundamental terms such as life and 
death. And it is with this common 
point of departure and discourse—how- 
ever narrow—that we gain a degree of 
coherence and unity in our public life 
and dialogue. 

I truly believe that out of the horror 
and tragedy of partial birth abortions, 
we can find points of agreement across 
ideological, political and religious lines 
which enable us to work toward a life- 
sustaining culture. So, as hundreds of 
thousands of faithful and steadfast citi- 
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zens come together to participate in 
this year’s March for Life, let us re- 
member that such a culture, the cul- 
ture for which we hope and pray daily, 
might very well be achieved one argu- 
ment at a time. 

Mr. President, I am proud to have the 
opportunity to sponsor this legislation 
and to continue the very significant 
achievements of my colleague, Senator 
BOB SMITH. I look forward to con- 
tinuing that effort in cooperation with 
Representative CHARLES CANADY, and I 
thank my colleagues for making this 
initiative a priority in our legislative 
agenda. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


8.6 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


This Act may be cited as the ‘“Partial- 
Birth Abortion Ban Act of 1997”. 
SEC. 2. PROHIBITION ON PARTIAL-BIRTH ABOR- 
TIONS. 


(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
73 the following: 

“CHAPTER 74—PARTIAL BIRTH 
ABORTIONS 


s 


Sec. 
“1531. Partial-birth abortions prohibited. 
“§ 1531. Partial-birth abortions prohibited 

“(a) Whoever, in or affecting interstate or 
foreign commerce, knowingly performs a 
partial-birth abortion and thereby kills a 
human fetus or infant shall be fined under 
this title or imprisoned not more than two 
years, or both. 

“(b) Subsection (a) does not apply to a par- 
tial-birth abortion that is necessary to save 
the life of a mother because her life is endan- 
gered by a physical disorder, physical injury, 
or physical illness, including a life-endan- 
gering physical condition caused by or aris- 
ing from the pregnancy itself, if no other 
medical procedure would suffice for that pur- 


pose. 

““(c) As used in this section— 

“(1) the term ‘partial-birth abortion’ 
means an abortion in which the person per- 
forming the abortion partially vaginally de- 
livers a living fetus before killing the infant 
and completing the delivery; and 

“(2) the terms ‘fetus’ and ‘infant’ are inter- 
changeable. 

“(d)(1) Unless the pregnancy resulted from 
the plaintiff's criminal conduct or the plain- 
tiff consented to the abortion, the father, 
and if the mother has not attained the age of 
18 years at the time of the abortion, the ma- 
ternal grandparents of the fetus or infant, 
may in a civil action obtain appropriate re- 

ef. 

**(2) Such relief shall include— 

“(A) money damages for all injuries, psy- 
chological and physical, occasioned by the 
violation of this section; and 

“(B) statutory damages equal to three 
times the cost of the partial-birth abortion; 
even if the mother consented to the perform- 
ance of an abortion. 

“(e) A woman upon whom a partial-birth 
abortion is performed may not be prosecuted 
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under this section for a conspiracy to violate 
this section, or an offense under section 2, 3, 
or 4 of this title based on a violation of this 
section.”’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 73 the following new 
item: 


“75. Partial-birth abortions ...........00++ 1531”. 


Mr. ABRAHAM. Mr. President, I rise 
today to cosponsor S. 6. In doing so I 
add my voice to the chorus calling for 
an end to partial birth abortion. The 
bill we are considering is designed to 
outlaw medical procedures “in which 
the person performing the abortion 
partially delivers a living fetus before 
killing the fetus and completing the 
delivery.” It is a narrowly drafted bill 
which specifically and effectively tar- 
gets a rare but grisly and unnecessary 


practice. 

I understand, Mr. President, that the 
American people are divided on many 
issues within the abortion debate. I am 
firmly pro-life. But in my view one 
need not resort to broad, ideological 
arguments in this case. Partial birth 
abortions occur only in the third tri- 
mester of pregnancy. They are never 
required to save the life, health, or 
child-bearing ability of the mother. 
They are unnecessary and regrettable. 

We in this chamber failed to override 
the President’s veto of this legislation 
during the last Congress. But I remain 
convinced that all of us can agree that 
this Nation can do without this par- 
ticular, rare, and grisly procedure. I 
urge my colleagues to support this leg- 
islation. 


By Mr. LOTT (for himself, Mr. 
THURMOND, Mr. SMITH of New 


HAM, Mr. ALLARD, Mr. 
ASHCROFT, Mr. COVERDELL, Mr. 
CRAIG, Mr. DEWINE, Mr. DOMEN- 
ICI, Mr. ENZI, Mr. FAIRCLOTH, 
Mr. GRAMS, Mr. HAGEL, Mr. 
HUTCHISON, Mr. HUTCHINSON, 
Mr. INHOFE, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. SESSIONS, and 
Mr. KEMPTHORNE): 

S. 7. A bill to establish a U.S. policy 
for the deployment of a national mis- 
sile defense system, and for other pur- 
poses; to the Committee on Armed 
Services. 

THE NATIONAL MISSILE DEFENSE ACT OF 1997 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S.7 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the "National 
Missile Defense Act of 1997”. 
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SEC. 2. NATIONAL MISSILE DEFENSE POLICY. 

(a) NATIONAL MISSILE DEFENSE.—It is the 
policy of the United States to deploy by the 
end of 2003 a National Missile Defense system 
that— 

(1) is capable of defending the territory of 
the United States against limited ballistic 
missile attack (whether accidental, unau- 
thorized, or deliberate); and 

(2) could be augmented over time to pro- 
vide a layered defense against larger and 
more sophisticated ballistic missile threats 
if they emerge. 

(b) COOPERATIVE TRANSITION.—It is the pol- 
icy of the United States to seek a coopera- 
tive transition to a regime that does not fea- 
ture an offense-only form of deterrence as 
the basis for strategic stability. 

SEC. 3. NATIONAL MISSILE DEFENSE SYSTEM AR- 
CHITECTURE. 


(a) REQUIREMENT FOR DEVELOPMENT OF SYS- 
TEM.—To implement the policy established 
in section 3(a), the Secretary of Defense shall 
develop for deployment a National Missile 
Defense (NMD) system which shall achieve 
an initial operational capability (IOC) by the 
end of 2003. 

(b) ELEMENTS OF THE NMD SyYSTEM.—The 
system to be developed for deployment shall 
include the following elements: 

(1) INTERCEPTORS.—An interceptor system 
that optimizes defensive coverage of the con- 
tinental United States, Alaska, and Hawaii 
against limited ballistic missile attack 
(whether accidental, unauthorized, or delib- 
erate). 

(2) GROUND-BASED RADARS.—Fixed ground- 
based radars. 

(3) SPACE-BASED SENSORS.—Space-based 
sensors, including the Space and Missile 
Tracking System. 

(4) BM/C.—Battle management, command, 
control, and communications (BM/C?). 

SEC. 4 IMPLEMENTATION OF NATIONAL MISSILE 
DEFENSE SYSTEM. 


The Secretary of Defense shall— 

(1) upon the enactment of this Act, 
promptly initiate required preparatory and 
planning actions that are necessary so as to 
be capable of meeting the initial operational 
capability (IOC) date specified in section 
3a); 

(2) not later than the end of fiscal year 
1999, conduct an integrated systems test 
which uses elements (including BWC ele- 
ments) that are representative of, and trace- 
able to, the national missile defense system 
architecture specified in section 3(b); 

(3) prescribe and use streamlined acquisi- 
tion policies and procedures to reduce the 
cost and increase the efficiency of developing 
the system specified in section 3(a); and 

(4) develop a national missile defense fol- 
low-on program that— 

(A) leverages off of the national missile de- 
fense system specified in section 3(a); and 

(B) could augment that system, if nec- 
essary, to provide for a layered defense. 


Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report on 
the Secretary’s plan for development and de- 
ployment of a national missile defense sys- 
tem pursuant to this Act. The report shall 
include the following matters: 

(1) The Secretary’s plan for carrying out 
this Act, including— 

(A) a detailed description of the system ar- 
chitecture selected for development under 
section 3(b); and 

(B) a discussion of the justification for the 
selection of that particular architecture. 
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(2) The Secretary's estimate of the amount 
of appropriations required for research, de- 
velopment, test, evaluation, and for procure- 
ment, for each of fiscal years 1998 through 
2003 in order to achieve the initial oper- 
ational capability date specified in section 


3a). 

(3) A determination of the point at which 
any activity that is required to be carried 
out under this Act would conflict with the 
terms of the ABM Treaty, together with a 
description of any such activity, the legal 
basis for the Secretary’s determination, and 
an estimate of the time at which such point 
would be reached in order to meet the initial 
operational capability date specified in sec- 
tion 3(a). 

SEC. 6. POLICY REGARDING THE ABM TREATY. 

(a) ABM TREATY NEGOTIATIONS.—In light of 
the findings in section 232 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 102-106; 110 Stat. 228, 10 
U.S.C. 2431 note) and the policy established 
in section 2, Congress urges the President to 
pursue, if necessary, high-level discussions 
with the Russian Federation to achieve an 
agreement to amend the ABM Treaty to 
allow deployment of the national missile de- 
fense system being developed for deployment 
under section 3. 

(b) REQUIREMENT FOR SENATE ADVICE AND 
CONSENT.—If an agreement described in sub- 
section (a) is achieved in discussions de- 
scribed in that subsection, the President 
shall present that agreement to the Senate 
for its advice and consent. No funds appro- 
priated or otherwise available for any fiscal 
year may be obligated or expended to imple- 
ment such an amendment to the ABM Trea- 
ty unless the amendment is made in the 
same manner as the manner by which a trea- 
ty is made. 

(c) ACTION UPON FAILURE TO ACHIEVE NE- 
GOTIATED CHANGES WITHIN ONE YEAR.—If an 
agreement described in subsection (a) is not 
achieved in discussions described in that sub- 
section within one year after the date of the 
enactment of this Act, the President and 
Congress, in consultation with each other, 
shall consider exercising the option of with- 
drawing the United States from the ABM 
Treaty in accordance with the provisions of 
Article XV of that treaty. 

SEC. 7. DEFINITIONS. 

In this Act: 

(1) ABM TREATY.—The term "ABM Treaty” 
means the Treaty Between the United States 
of America and the Union of Soviet Socialist 
Republics on the Limitation of Anti-Bal- 
listic Missile Systems, and signed at Moscow 
on May 26, 1972, and includes the Protocols 
to that Treaty, signed at Moscow on July 3, 
1974. 

(2) LIMITED BALLISTIC MISSILE ATTACK.—The 
term ‘“‘limited ballistic missile attack” re- 
fers to a limited ballistic missile attack as 
that term is used in the National Ballistic 
Defense Capstone Requirements Document, 
dated August 24, 1996, that was issued by the 
United States Space Command and validated 
by the Joint Requirements Oversight Coun- 
cil of the Department of Defense. 

Mr. HELMS. Mr. President, the De- 
fend America Act of 1997 is a vital piece 
of legislation—one which provides a 
clear and concise blueprint for pro- 
tecting the American people from the 
growing threat of attack from ballistic 
missiles carrying nuclear, chemical, or 
biological warheads. 

It is critical that the United States 
begin immediately the 8-year task of 
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building and deploying a national mis- 
sile defense. Iam grateful to the distin- 
guished majority leader, Mr. LOTT, for 
introducing this bill and I am honored 
to join him as a cosponsor. 

Just over a year ago the Clinton ad- 
ministration vetoed the 1996 Defense 
Authorization Act. In his veto mes- 
sage, the President explicitly objected 
to the missile defense provisions of the 
act. At that time, along with others, I 
found it beyond belief that the admin- 
istration could arrive at the decision to 
block the deployment of a national 
missile defense. I remember wondering, 
given the fact that North Korea is 
known to be developing a missile capa- 
ble of striking United States cities, 
how such a decision could be made. 

The chairman of the National Intel- 
ligence Council, Richard Cooper, testi- 
fied before the House National Security 
Committee on February 28, 1996, that 
“|, . North Korea is developing a mis- 
sile, which we call the Taepo Dong 2, 
that could have a range sufficient to 
reach Alaska. The missile may also be 
capable of reaching some U.S. terri- 
tories in the Pacific and the far west- 
ern portion of the 2,000-km-long Hawai- 
ian Island chain.” 

What Mr. Cooper did not add was the 
fact that nations can and have in- 
creased the ranges of their ballistic 
missiles by reducing payloads. 

Mr. President, a September 29, 1995, 
article in the Washington Times re- 
ported that the Defense Intelligence 
Agency has estimated that the Taepo 
Dong 2 could, in fact, have a range of 
4,650 miles and, with a smaller war- 
head, could reach 6,200 miles—approxi- 
mately 10,000 km. Similarly, a Sep- 
tember 11, 1995, article in a South Ko- 
rean newspaper stated that Russia be- 
lieves that once the Taepo Dong 2’s in- 
ertial navigation system, warhead 
weight, and fuel injection devices are 
improved, the missile could reach over 
9,600 kilometers. At those ranges, the 
Taepo Dong 2 could drop a nuclear or 
biological warhead on U.S. cities as far 
east as Denver or Minneapolis. 

Mr. President, I ask unanimous con- 
sent that these two articles be printed 
in the RECORD. 

Second, I cannot fathom why the 
Clinton administration objected to the 
deployment of a national missile de- 
fense in light of Red China’s bellicose 
words and deeds. China fields of dozens 
of submarine-launched ballistic mis- 
siles, hundreds of warheads on heavy 
bombers, roughly 24 medium- and long- 
range ballistic missiles, and has sev- 
eral crash modernization initiatives in 
progress. Moreover, China intends to 
deploy, by the end of the century, four 
new types of ballistic missiles. Fur- 
thermore, the United States has very 
clear indications that Red China is at 
this moment pursuing MIRV-tech- 
nology. 

Mr. President, this is the same coun- 
try, mind you, that flexed its military 
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might by conducting live missile-firing 
exercises in the Strait of Taiwan in an 
obviously intentional effort to bully 
and cower a valued and longstanding 
ally of the United States. This is the 
same country that issued thinly-veiled 
threats this spring suggesting that nu- 
clear weapons would be used against 
the United States if the United States 
intervened on behalf of Taiwan. Assist- 
ant Secretary of State Winston Lord 
acknowledged that Chinese officials 
had declared that the United States 
“wouldn’t dare defend Taiwan because 
they—China—would rain nuclear 
bombs on Los Angeles.” 

Now, if this was not nuclear black- 
mail, it will do while the Clinton ad- 
ministration folds its hands until the 
first nuclear missile hits the West 
Coast of the United States. China’s 
ability to hold the United States hos- 
tage to such threats is made possible 
by the fact that a band of latter-day 
Luddites here in Washington have con- 
sistently refused even to consider 
building the very strategic missile de- 
fenses necessary to protect the Amer- 
ican people from such an attack. 

Mr. President, it is time for the de- 
fenders of the ABM Treaty to give up 
their pious devotion to an antiquated 
arms control theology, and to come to 
grips with the realities of the post- 
cold-war world. Dr. Henry Kissinger— 
the architect of the ABM Treaty—put 
it best when he recently wrote: “The 
end of the cold war has made * ** a 
strategy [of mutually assured destruc- 
tion (MAD)] largely irrelevant. Barely 
plausible when there was only one stra- 
tegic opponent, the theory makes no 
sense in a multipolar world of prolifer- 
ating nuclear powers.” 

Dr. Kissinger went on to note specifi- 
cally that MAD would not work 
against blackmail with nuclear weap- 
ons. Yet that is exactly what we faced 
when China blatantly threatened Los 
Angeles. 

The truth of the matter is that no 
amount of policy reformulation by the 
Clinton administration can change the 
fact that the United States is vulner- 
able to nuclear-tipped missiles fielded 
by China, or any one else. Rectifying 
this dangerous deficiency requires 
leadership and action. It is an all the 
more pressing issue because the cur- 
rent course charted by the administra- 
tion fails to recognize the inherent 
danger in China’s pursuit of an ad- 
vanced nuclear arsenal. 

Mr. President, any further delay in 
the development of the United States 
of a flexible, cost-effective national 
missile defense is unconscionable. I am 
honored to be a cospsonor of the De- 
fend America Act and urge Senators to 
support this legislation to ensure that 
the American people are protected 
from attack by ballistic missiles. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Times, Sept. 29, 1995] 
NORTH KOREAN MISSILE COULD REACH UNITED 
STATES, INTELLIGENCE WARNS 
(By Bill Gertz) 

The Western United States could be within 
range of North Korea's longest-range missile 
armed with nuclear, chemical or biological 
warheads by the year 2000, according to U.S. 
and foreign intelligence assessments. 

Sen. Jon Kyl, Arizona Republican, said 
new information indicates North Korea’s 
Taepo Dong-2 missile, still under develop- 
ment, is an intercontinental ballistic missile 
(ICBM) capable of hitting U.S. cities and 
demonstrates the need for rapidly building a 
national missile defense. 

A South Korean intelligence official, 
quoting a Russian assessment said the Taepo 
Dong-2 will be deployed by 2000 with a max- 
imum range of 6,200 miles once warhead 
modifications and technical improvements 
are made, the newspaper Seoul Shinmun re- 
ported Sept. 11. 

Mr. Kyl, a member of the Senate Intel- 
ligence Committee, said he investigated the 
report and found it “not inconsistent with 
some information that I have.” 

“The bottom line is that if the information 
is even close to the truth, it presents for the 
first time a very serious and relatively quick 
challenge to U.S. sovereignty,” he said. 

The Defense Intelligence Agency (DIA) es- 
timates the Taepo Dong-2 will have a range 
of about 4,650 miles and confirmed that with 
a Smaller warhead it could reach 6,200 miles, 
a Pentagon source said. 

Information on the North Korean ICBM 
comes as a House and Senate conference 
committee is working on provisions of the 
fiscal 1996 defense authorization about 
whether the Pentagon should move ahead 
quickly with deployment of a national mis- 
sile defense that could defend against such 
North Korean missiles. 

“Given the time it takes to develop and de- 
ploy an effective national missile-defense 
system, overlayed on that intelligence infor- 
mation, it is clear we have to begin now if we 
are to avoid a ‘missile-defense gap,’’’ Mr. Kyl 
said. 

“In this case it would be real,” he said, re- 
ferring to the issue of the United States lag- 
ging behind the Soviet Union in strategic 
missiles. The missile-gap debate surfaced 
during the 1960 presidential election cam- 
paign and was later proved to have been un- 
founded. 

Mr. Kyl said the intelligence report also 
counters claims by administration officials 
that national missile defenses are not needed 
because there is no immediate threat to the 
United States. 

A DIA statement said the press informa- 
tion about the Taepo Dong-2 was ‘factual. . 
. . Clearly the successful deployment of these 
longer-range missiles would present a new 
dimension to the challenges to United States 
and regional interests.” 

One DIA computer simulation of the Taepo 
Dong-2 put the range of the missile at be- 
tween 2,666 miles and 3,720 miles. 

But according to South Korean intel- 
ligence, Russian missile experts believe the 
range of the Taepo Dong-2 could be extended 
to at least 6,000 miles after technical prob- 
lems are solved, the Seoul newspaper re- 


ported. 

The Russians told South Korea the greater 
range could be achieved if the guidance 
mechanism is improved, the warhead weight 
is decreased and fuel-injection technology is 
advanced. 

The Pentagon’s Ballistic Missile Defense 
Organization drew up charts showing the tar- 
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gets a long-range Taepo Dong-2 could hit. 
They include all major U.S. cities on the 
West Coast, in Arizona, Colorado, Kansas 
and just short of Chicago. It also could reach 
all the major European capitals. 

A U.S. intelligence official said current 
North Korean missile technology is “Scud 
technology” with rudimentary guidance and 
control mechanisms. 

“It will take a lot longer than the year 2000 
to get to that point,” he said of long-range 
missile capability. “Although there is no 
question they would like to achieve that." 

But other intelligence officials said China 
is secretly helping the North Korean long- 
range missile project and a group of up to 200 
North Korean missile engineers has under- 
gone in China. 

As for the range of the Taepo Dong, the 
CIA report says only that its two versions 
will have ranges shorter and greater than 
1,860 miles, respectively. 

The accuracy of the missile is so poor that 
U.S. analysis see it as only useful for firing 
weapons of mass destruction—nuclear, chem- 
ical or biological warheads. The Pentagon 
says North Korea has covertly developed 
enough nuclear fuel for four or five nuclear 
devices. The CIA says it has aggressive 
chemical and biological warfare programs. 


SOUTH KOREA 


U.S. REPORTEDLY WITHIN NEW NORTH MISSILE 
RANGE 


[Report by Pak Chae-pom] 

[FBIS Translated Text] The new 
Taepodong missile No. 2 that North Korea is 
developing is believed to have a maximum 
range of 10,000 km—which means that the 
U.S. mainland would be within its range— 
and will be ready for actual deployment 
around 2000. 

According to an ROK intelligence official 
on 10 September, the assessment is based on 
a Russian-source intelligence on North Ko- 
rea’s ground-to-ground missiles. 

The data Russia handed over to the ROK 
reveal that North Korea is continuing the re- 
search and development of Taepodong No. 1 
and No. 2 at a missile test site in Sanum- 
tong and that it recently conducted a missile 
engine test. 

A computer simulated test by the U.S. De- 

fense Intelligence Agency estimated that the 
Taepodong No. 2 has a 4,300 to 6,000-km 
range, but the Russian authorities projected 
that when some technical problems are 
solved, the range could be expanded to over 
9,600 km. 
The Russian source analyzed that the safe- 
ty of the inertial navigation system, adjust- 
ment of the warhead weight, and fuel injec- 
tion device ares technologies North Korea 
needs to improve. 

North Korea’s Taepodong No. 2 is report- 
edly a two-stage missile with a 16-meter 
Taepodong No. 1 attached on a 16.2-meter 
thruster and a 1,000-kg warhead on the 
thruster. 

An intelligence official said: ‘‘Irrespective 
of the recent economic setback, North Korea 
is speeding up the development of Taepodong 
No. 2 and other long-range weapons to block 
the support from the neighboring countries 
in case of an emergency on the Korean pe- 


By Mr. SMITH of New Hampshire 
(for himself, Mr. CHAFEE, and 

Mr. LOTT): 
S. 8. A bill to reauthorize and amend 
the Comprehensive Environmental Re- 
sponse, Liability, and Compensation 
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Act of 1980, and for other purposes; to 
the Committee on Environment and 
Public Works. 

SUPERFUND CLEANUP ACCELERATION ACT OF 1997 

Mr. CHAFEE. Mr. President, Senator 
SMITH from New Hampshire and I have 
been working on this not only this 
year, but in past years also. I think 
after 7 years, it is time to fix this pro- 
gram. Tens of billions of dollars have 
been spent with very modest results, as 
far as cleanups go. This bill, which 
Senator SMITH and I have submitted, 
addresses the so-called brownfields 
problem, for example. 

What are brownfields? They are con- 
taminated sites, usually within our cit- 
ies, which can be cleaned up relatively 
quickly and inexpensively and can be 
returned to productive industrial com- 
mercial use, thereby generating jobs 
and revenue. 

In this legislation, we deal with who 
will have to pay. Obviously, this is 
where the intense legal arguments 
have occurred, where you need to hire 
a hall because there are so many law- 
yers involved. 

We eliminate the unfairness of joint 
and several liability at most sites, and 
we replace it with proportional alloca- 
tions where each polluter pays its fair 
share. 

We eliminate from liability anyone 
who legally sent waste to a municipal 
landfill. 

We eliminate small businesses and 
persons whose share was less than 1 
percent and persons who sent less than 
200 pounds or 110 gallons. 

In deciding how clean the cleanup 
ought to be, we take into consider- 
ation, what is the future use of the site 
going to be? Is it going to be for a chil- 
dren’s playground, or is it going to be 
for a parking lot that is paved? Obvi- 
ously, it makes a difference as to how 
clean the site should be cleaned up. 

Mr. President, this bill is not written 
in concrete. Senator ABRAHAM, for ex- 
ample, is deeply concerned that we do 
not include here within our legislation 
tax incentives for brownfields cleanup 
in empowerment zones and in enter- 
prise communities. Senator ABRAHAM, 
who is deeply concerned about our 
inner cities and the jobs that will flow 
from it if these sites within the inner 
cities are cleaned up, believes there 
should be some tax incentives provided. 
We have not done that because of a 
cost problem, but we have assured Sen- 
ator ABRAHAM we will work with him 
to try to come up with the result that 
he seeks. I want to commend Senator 
ABRAHAM for the work that he has done 
on this and the intense concern he has 
shown throughout the process of for- 
mulating this legislation. 

Mr. President, now I would like to 
turn it over to Senator SMITH who has 
labored so hard in this vineyard, not 
only this year but last year. I do not 
think anybody in this Senate knows 
more about this legislation or has 
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worked harder on it than Senator 
SMITH from New Hampshire. 

Mr. SMITH of New Hampshire ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. SMITH of New Hampshire. 
Thank you, Mr. President. I thank my 
distinguished colleague and chairman 
of the Environment and Public Works 
Committee for his kind remarks. He, 
too, has been deeply involved in this 
issue. We have spent a lot of hours on 
this. 

Iam just very excited about the fact 
that this is in the top 10 legislative ini- 
tiatives that the majority leader and 
the Republican Party have, and I wel- 
come the opportunity to make a few 
remarks here. 

It is a tribute to Senator LOTT and to 
Senator CHAFEE that they have made 
this a priority. It is the right thing to 
do, Mr. President, because I share with 
the American people the belief that our 
children ought to be able to drink 
clean water and breathe clean air and 
live in safe homes so they do not have 
to worry about environmental pollu- 
tion, most specifically not having to 
live next to the stigma of a so-called 
Superfund site that never gets cleaned 
up. 

We have some very good environ- 
mental laws on the books in this coun- 
try—the Clean Air Act, the Safe Drink- 
ing Water Act, and others—but there 
are a few that do not fit that category, 
that have failed. Superfund is one of 
those laws. It is up to this committee 
and to the Senate, I think, to take the 
leadership here and to try to make 
those corrections. 

To achieve meaningful reform—and I 
mean reform—we have to cut trans- 
action costs. That is goal No. 1. The 
second goal is to reduce the time nec- 
essary to complete cleanup at these 
sites. The third goal is to inject some 
common sense into our cleanup pro- 
gram to reach sensible levels that pro- 
tect our children and our environment. 

The bill we introduce today will ac- 
complish each and every one of those 
goals. It improves the serious problem 
of brownfields, which our colleague, 
Senator CHAFEE, has already men- 
tioned. Senator ABRAHAM of Michigan 
is very much involved in this issue. We 
commend his leadership and look for- 
ward to working with him on the 
brownfields portion of this bill. 

But we provide $60 million in new 
funding each year for States and local- 
ities for grants and loan programs to 
spur the cleanup and the redevelop- 
ment of these sites. 

I welcome the initiative on the part 
of our colleagues on the other side of 
our aisle on brownfields. It enhances 
the role of States by allowing them to 
take responsibility for conducting 
Superfund cleanups and increases cit- 
izen participation. It reinjects common 
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sense back into the cleanup process by 
taking the future use of the site into 
consideration when cleanup remedies 
are elected. 

It promotes the use of innovative 
technology to ensure that the citizenry 
can have the benefit of the most up-to- 
date scientific approaches to cleanup 
and eliminates potential liability for 
tens of thousands of average citizens, 
small businesses, schools, churches, the 
Boy Scouts, Girl Scouts, and others 
who have been caught up in this Super- 
fund liability net. It caps the liability 
of municipalities and other entities 
that owned or operated municipal sites 
and did so legally. 

Finally, it reduces litigation by cre- 
ating a fair-share allocation process at 
multiparty sites where the trust fund 
will pick up the cost of the defunct or 
insolvent parties in wastes that cannot 
be attributed to a viable party. 

Thus, Mr. President, what this bill 
does, in a nutshell, is it stops paying 
lawyers and starts paying for cleanup. 
I think that is a tremendous improve- 
ment over current law. So the discus- 
sions over the past 2 years, which Sen- 
ator CHAFEE has mentioned, which I 
have been involved in with the admin- 
istration, Administrator Browner, and 
my colleagues on the other side of the 
aisle, have been productive. We have 
learned a lot. We are ready to roll up 
our sleeves again and get it done. We 
were very close to an agreement last 
time. We look forward to working with 
our colleagues and with the President 
of the United States to get it done ina 
bipartisan way. 

As the chairman of the Senate Sub- 
committee on Superfund, Waste Con- 
trol and Risk Assessment, I am here 
today, along with Senator CHAFEE, the 
chairman of the Environment Com- 
mittee, to introduce some common- 
sense legislation to put the Superfund 
law back on track toward achieving its 
original goal of protecting our Nation’s 
children from environmental pollut- 
ants in the quickest practical manner 
possible. 

I would like to thank the Republican 
leader, Senator LOTT and all of the 
members of the Republican Conference 
who have cosponsored our legislation— 
the Superfund Cleanup Acceleration 
Act—for recognizing the importance of 
improving the Superfund program. By 
making this one of the top 10 Senate 
priorities for the 105th Congress, I be- 
lieve we have demonstrated our strong 
commitment toward protecting our en- 
vironment, improving environmental 
laws, and preserving the health of our 
Nation’s children. 

Before I describe our legislation, I 
would like to take a few minutes to 
talk about Superfund and how we find 
ourselves here today. 

The history of Superfund is long and 
somewhat checkered. The program was 
created in 1980 to clean up abandoned 
hazardous wastesites, and at that time, 


January 21, 1997 


it was anticipated that this program 
would clean up around 400 sites nation- 
wide. Begun with the best of inten- 
tions, the program has not performed 
the way it should. So far Superfund has 
cost our Nation more than $40 billion 
yet, only 125 out of a total of around 
1,300 sites have been removed from the 
Superfund list over the last 16 years. 
Superfund has become the classic ex- 
ample of a Federal program awash in 
redtape, litigation, and gold plated 
spending. 

The problems in Superfund are many. 
First, the Superfund liability scheme 
allows the Environmental Protection 
Agency to hold any potentially respon- 
sible party liable for the entire cleanup 
cost at a site—irrespective of the type 
of contamination, when the material 
was disposed of, or whether the activ- 
ity was legal. This is simply unfair 
and, not surprisingly, results in enor- 
mous litigation costs with 30 to 70 per- 
cent of every dollar spent on lawyers. 

Because of the fear of Superfund li- 
ability, many of our Nation’s inner cit- 
ies contain abandoned or underutilized 
properties—dubbed brownfields—which 
lay fallow because private developers 
and municipalities don’t want to be 
dragged into Superfund’s litigation 
quagmire. In order to spur economic 
redevelopment, we must place a pri- 
ority on fixing this problem. 

Superfund sets out unrealistic clean- 
up goals which frequently ignore com- 
mon sense in considering the future use 
of the site. All too often, sites that are 
destined to become industrial parks or 
parking lots are required to be cleaned 
to standards compatible with school 
playgrounds. We need to reinject com- 
mon sense back into this program so 
that we protect real people from real 
risks, not hypothetical people from hy- 
pothetical risks. We must also recog- 
nize that the States, which are much 
better able to understand the concerns 
and needs of residents who live near 
these sites, should have the lead in de- 
termining how these sites are going to 
be cleaned up, and when. 

Because I am also the chairman of 
the Armed Services Subcommittee on 
Strategic Forces, which funds the De- 
partment of Energy cleanup program, I 
am keenly aware that the real costs of 
Superfund are not limited solely to the 
private sector. Not only are there more 
than 155 Federal facilities on the 
Superfund list, but these sites rep- 
resent the most complex and costly 
cleanup challenges in the program. The 
inability to create commonsense clean- 
up plans results in billions of dollars of 
additional liability to Federal agen- 
cies—costs that ultimately come from 
the taxes we all pay. In a period of 
budget deficits and declining resources, 
we need to do a better job of making 
cleanup decisions. 

While Superfund was created with 
the hope of quickly dealing with the se- 
rious problem of toxic waste sites en- 
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dangering our citizens, it is evident 
that Superfund has proceeded at a 
snail’s pace and that most sites are 
still not cleaned up. I commend Carol 
Browner, the Administrator of the 
EPA, for recognizing this fact, and for 
instituting a series of administrative 
reforms in the last year—reforms that 
reflect changes that I, and other Re- 
publicams have advocated for many 
years. 

Although I applaud the administra- 
tion for making these changes, I be- 
lieve it is too soon to declare victory in 
the effort to make Superfund work bet- 
ter. While improvements have been 
made in some areas, it is far too early 
to determine their true or lasting ef- 
fect. I certainly do not agree with some 
in the Administration that feel that 
the administrative reforms have cor- 
rected all the problems of Superfund. 
The fact remains that even with the 
administrative reforms, too much 
money is spent on litigation, sites 
aren’t being cleaned up fast enough, 
and children are being needlessly ex- 
posed to toxic contaminants. 

Rather than reform Superfund on a 
piecemeal basis, as some may suggest, 
it is clear that comprehensive legisla- 
tion is necessary to correct Super- 
fund’s deeper problems. The bill we 
have introduced will address those 
problems in a top-to-bottom fashion so 
that we can clean up all of these waste 
sites as quickly as possible. 

To achieve meaningful Superfund re- 
form, it is necessary to meet three 
goals. The first is to cut the trans- 
action costs of the program. That 
means cutting out the lawyers and en- 
suring that every dollar meant for 
cleanup goes to cleanup. The second 
goal is to reduce the time necessary to 
complete cleanup at these sites. Cur- 
rently, it takes more than 12 years to 
clean up a site. We can do better than 
that. The last goal is to inject common 
sense into our cleanup program to 
reach sensible levels that protect our 
children and protect the environment. 

The bill we are introducing today 
will accomplish each of these goals. 

Our legislation improves the serious 
problem of brownfields by providing $60 
million in new funding each year to 
States and localities for grant and loan 
programs to spur the cleanup and rede- 
velopment of these sites. 

It enhances the roll of States by al- 
lowing them to take primary responsi- 
bility for conducting Superfund clean- 
ups. 
It increases citizen participation by 
setting up Citizen Response Organiza- 
tions to improve coordination between 
citizens, government, and responsible 
parties. 

It reinjects common sense back into 
the cleanup process by taking the fu- 
ture use of the site into consideration 
when cleanup remedies are selected. 

It promotes the use of innovative 
technologies to insure that the citi- 
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zenry can have the benefit of the most 
up-to-date scientific approaches to 
cleanup. 

It eliminates potential liability from 
tens of thousands of average citizens, 
small businesses, schools, churches, 
and others who are currently caught in 
the Superfund liability net. 

It caps the liability of municipalities 
and other entities that owned or oper- 
ated municipal wastesites. 

And finally, it reduces litigation by 
creating a fair-share allocation process 
at multiparty sites where the trust 
fund will pick up the cost of defunct or 
insolvent parties, or wastes that can- 
not be attributed to a viable party. 

Among the significant issues we have 
focused on is the issue of brownfields. 
As many of my colleagues may know, 
there are a variety of bills that have 
been introduced by Senator ABRAHAM, 
Senator LIEBERMAN, Senator LAUTEN- 
BERG and others which attempt to take 
a crack at this issue. 

Many of the brownfield bills that 
have been introduced rely on tax cred- 
its or tax deductions to promote the 
cleanup of these sites. While the issue 
of tax credits does not fall within the 
jurisdiction of the Environment Com- 
mittee, as this bill progresses toward 
passage, it is my intention to work 
with my colleagues to find common 
ground and provide additional support 
for these areas. 

Liability has always been one of the 
most contentious issues in the Super- 
fund reform debate. My position has 
been clear from the beginning. I believe 
that retroactive liability is fundamen- 
tally unfair and if I had my way, I 
would repeal it. Some of my colleagues 
see things differently. It is important 
to understand that the bill we are in- 
troducing represents many hours of in- 
tense discussions and all the parties in- 
volved will recognize some of their po- 
sitions. The bill does not go as far as I 
would like. Equally, it asks that the 
other side to take a step forward as 
well. We each must take this step to 
improve a system which is not helping 
our citizens the way it should. 

Over the last 2 years, my staff and 
that of Senator CHAFEE have been en- 
gaged in bipartisian discussions with 
Democrats and the Clinton administra- 
tion. These discussions were long and 
sometimes pointed, but the partici- 
pants in these negotiations understood 
that the Superfund program has flaws 
which need to be corrected. 

While there is general agreement 
that cleanups should occur faster, and 
that there are too many lawyers in the 
system, there are many ideas about 
how to correct these problems. The dis- 
cussions over the past 2 years have 
been productive and on many issues we 
are close to agreement. We look for- 
ward to working with our colleagues 
and with the President to craft a bipar- 
tisan solution to the problems of 
Superfund. 
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The bill we introduce today incor- 
porates many good ideas from our bi- 
partisan negotiations. It represents a 
significant step away from where we 
started last Congress, and I believe it 
deserves, and will receive, bipartisan 
support. 

Much has been said about the Repub- 
lican and Democratic positions on the 
environment. I urge my colleagues to 
move beyond the rhetoric and the pos- 
turing of the last election and examine 
the real situation. The bill we are in- 
troducing today will speed cleanups, 
take lawyers out of the system, inject 
common sense back into the process, 
and protect children much faster from 
toxic exposure than under current law. 
This should not merely be a top-10 pri- 
ority on the Republican agenda, but it 
should be a top ten item on our shared 
agenda. I urge all of my colleagues to 
join with us to reform this program 


this year. 

I thank you, Mr. President. I thank 
my colleague. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 


Mr. CHAFEE. Mr. President, I want 
to stress the comments that Senator 
SMITH made about a bipartisan ap- 
proach. 

As I mentioned before, this is legisla- 
tion that we worked on. We believe it 
is very, very good legislation. We are 
not saying it is the end all and be all. 
Obviously, in our committee we will 
have hearings on it. All the members of 
the committee will have a chance to 
have their views expressed. 

We look forward to contributions 
from the members of the Democratic 
Party who are part of our Environment 
Committee. It is our hope that when 
we come forward with a bill to present 
on this floor finally for consideration 
by the body, that it will come out 
unanimously from our committee, will 
have the support of the administration, 
and will fulfill the desires of all of us 
that this legislation become law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.8 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
bd “Superfund Cleanup Acceleration Act of 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—BROWNFIELDS 

REVITALIZATION 

Sec. 101. Brownfields. 

Sec. 102. Assistance for qualifying State vol- 
untary response programs. 

Sec. 103. Enforcement in cases of a release 
subject to a State plan. 
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Sec. 104. Contiguous properties. 

Sec. 105. Prospective purchasers and wind- 
fall liens. 

Sec. 106. Safe harbor innocent landholders. 

TITLE U—STATE ROLE 

Sec. 201. Delegation to the States of au- 
thorities with respect to na- 
tional priorities list facilities. 

TITLE II—COMMUNITY PARTICIPATION 

Sec. 301. Community response organizations; 
technical assistance grants; im- 
provement of public participa- 
tion in the superfund decision- 


making process. 
TITLE IV—SELECTION OF REMEDIAL 
ACTIONS 

Sec. 401. Definitions. 

Sec. 402. Selection and implementation of 
remedial actions. 

Sec. 403. Remedy selection methodology. 

Sec. 404. Remedy selection procedures. 

Sec. 405. Completion of physical construc- 
tion and delisting. 

Sec. 406. Transition rules for facilities cur- 
rently involved in remedy se- 
lection. 

Sec. 407. National Priorities List. 

TITLE V—LIABILITY 

Sec. 501. Liability exceptions and limita- 
tions. 

Sec. 502. Contribution from the Fund. 

Sec. 503. Allocation of liability for certain 
facilities. 

Sec. 504. Liability of response action con- 
tractors. 

Sec. 505. Release of evidence. 

Sec. 506. Contribution protection. 

Sec. 507. Treatment of religious, charitable, 
scientific, and educational or- 
ganizations as owners or opera- 
tors. 

Sec. 508. Common carriers. 

Sec. 509. Limitation on liability of railroad 
owners. 

Sec. 510. Liability of recyclers. 


TITLE VI—FEDERAL FACILITIES 


. 601. Transfer of authorities. 

. 602. Limitation on criminal liability of 
Federal officers, employees, and 
agents. 

. 603. Innovative technologies for reme- 
dial action at Federal facilities. 

TITLE VI—NATURAL RESOURCE 
DAMAGES 


. T01. Restoration of natural resources. 

. 702. Assessment of injury to and res- 
toration of natural resources. 

. 703. Consistency between response ac- 
tions and resource restoration 
standards. 

. 704. Contribution. 


TITLE VIU—MISCELLANEOUS 


Sec. 801. Result-oriented cleanups. 

Sec. 802. National Priorities List. 

Sec. 803. Obligations from the fund for re- 
sponse actions. 

TITLE IX—FUNDING 
Subtitle A—General Provisions 

Sec. 901. Authorization of appropriations 
from the Fund. 

Sec. 902. Orphan share funding. 

Sec. 903. Department of Health and Human 
Services. 

Sec. 904. Limitations on research, develop- 
ment, and demonstration pro- 
grams. 

Sec. 905. Authorization of appropriations 
from general revenues. 

Sec. 906. Additional limitations. 

Sec. 907. Reimbursement of potentially re- 


sponsible parties. 


January 21, 1997 


TITLE I—BROWNFIELDS REVITALIZATION 
SEC. 101. BROWNFIELDS. 


(a) IN GENERAL.—Title I of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) is amended by adding at the end the 
following: 


“SEC. 127. BROWNFIELDS. 


“(a) DEFINITIONS.—In this section: 

“(1) ADMINISTRATIVE COST.—The term ‘ad- 
ministrative cost’ does not include the cost 
of— 

“(A) investigation and identification of the 
extent of contamination; 

“(B) design and performance of a response 
action; or 

‘(C) monitoring of natural resources. 

“(2) BROWNFIELD FACILITY.—The term 
‘brownfield facility’ means— 

“(A) a parcel of land that contains an 
abandoned, idled, or underused commercial 
or industrial facility, the expansion or rede- 
velopment of which is complicated by the 
presence or potential presence of a hazardous 
substance; but 

“(B) does not include— 

“(i) a facility that is the subject of a re- 
moval or planned removal under title I; 

“(ii) a facility that is listed or has been 
proposed for listing on the National Prior- 
ities List or that has been delisted under sec- 
tion 134(da)(5); 

“(iii) a facility that is subject to corrective 
action under section 3004(u) or 3008(h) of the 
Solid Waste Disposal Act (42 U.S.C. 6924(u) or 
6928(h)) at the time at which an application 
for a grant concerning the facility is sub- 
mitted under this section; 

(iv) a land disposal unit with respect to 
which— 

“(T) a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.) has been submitted; and 

“(1) closure requirements have been speci- 
fied in a closure plan or permit; 

“(y) a facility with respect to which an ad- 
ministrative order on consent or judicial 
consent decree requiring cleanup has been 
entered into by the United States under this 
Act, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), the Toxic 
Substances Control Act (15 U.S.C. 2601 et 
seq.), or the Safe Drinking Water Act (42 
U.S.C. 300f et seq.); 

“(vi) a facility that is owned or operated 
by a department, agency, or instrumentality 
of the United States; or 

“(vii) a portion of a facility, for which por- 
tion, assistance for response activity has 
been obtained under subtitle I of the Solid 
Waste Disposal Act (42 U.S.C. 6991 et seq.) 
from the Leaking Underground Storage 
Tank Trust Fund established under section 
9508 of the Internal Revenue Code of 1986. 

(8) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

“(A) a general purpose unit of local govern- 
ment; 

“(B) a land clearance authority or other 
quasi-governmental entity that operates 
under the supervision and control of or as an 
agent of a general purpose unit of local gov- 
ernment; 

“(C) a regional council or group of general 
purpose units of local government; 

“(D) a redevelopment agency that is char- 
tered or otherwise sanctioned by a State; 
and 

“(E) an Indian tribe. 

“(b) BROWNFIELD CHARACTERIZATION GRANT 
PROGRAM.— 
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“(1) ESTABLISHMENT OF PROGRAM.—The Ad- 
ministrator shall establish a program to pro- 
vide grants for the site characterization and 
assessment of brownfield facilities. 

“(2) ASSISTANCE FOR SITE CHARACTERIZA- 
TION AND ASSESSMENT.— 

“(A) IN GENERAL.—On approval of an appli- 
cation made by an eligible entity, the Ad- 
ministrator may make grants out of the 
Fund to the eligible entity to be used for the 
site characterization and assessment of 1 or 
more brownfield facilities or to capitalize a 
revolving loan fund. 

“(B) APPROPRIATE INQUIRY.—A site charac- 
terization and assessment carried out with 
the use of a grant under subparagraph (A) 
shall be performed in accordance with sec- 
tion 101(35)(B). 

(3) MAXIMUM GRANT AMOUNT.—A grant 
under subparagraph (A) shall not exceed, 
with respect to any individual brownfield fa- 
cility covered by the grant, $100,000 for any 
fiscal year or $200,000 in total. 

**(c) BROWNFIELD REMEDIATION GRANT PRO- 
GRAM.— 

(1) ESTABLISHMENT OF PROGRAM.—The Ad- 
ministrator shall establish a program to pro- 
vide grants to be used for capitalization of 
revolving loan funds for response actions (ex- 
cluding site characterization and assess- 
ment) at brownfield facilities. 

“(2) ASSISTANCE FOR SITE CHARACTERIZA- 
TION AND ASSESSMENT.— 

(A) IN GENERAL.—On approval of an appli- 
cation made by a State or an eligible entity, 
the Administrator may make grants out of 
the Fund to the State or eligible entity to 
capitalize a revolving loan fund to be used 
for response actions (excluding site charac- 
terization and assessment) at 1 or more 
brownfield facilities. 

“(B) APPROPRIATE INQUIRY.—A site charac- 
terization and assessment carried out with 
the use of a grant under subparagraph (A) 
shall be performed in accordance with sec- 
tion 101(35)(B). 

“(3) MAXIMUM GRANT AMOUNT.—A grant 
under subparagraph (A) shall not exceed, 
with respect to any individual brownfield fa- 
cility covered by the grant, $150,000 for any 
fiscal year or $300,000 in total. 

“(d) GENERAL PROVISIONS.— 

“(1) SUNSET.—No amount shall be available 
from the Fund for purposes of this section 
after the fifth fiscal year after the date of 
enactment of this section. 

(2) PROHIBITION.—No part of a grant under 
this section may be used for payment of pen- 
alties, fines, or administrative costs. 

(3) AUDITS.—The Inspector General of the 
Environmental Protection Agency shall 
audit an appropriate number of grants made 
under subsections (b)(2) and (c)(2) to ensure 
that funds are used for the purposes de- 
scribed in this section. 

(4) AGREEMENTS.—Each grant made under 
this section shall be subject to an agreement 
that— 

“(A) requires the eligible entity to comply 
with all applicable State laws (including reg- 
ulations); 

“(B) requires that the eligible entity shall 
use the grant exclusively for purposes speci- 
fied in subsection (b)(2) or (c)(2); 

“(C) in the case of an application by a 
State under subsection (c)(2), payment by 
the State of a matching share of at least 50 
percent of the costs of the response action 
for which the grant is made, from other 
sources of State funding; and 

“(D) contains such other terms and condi- 
tions as the Administrator determines to be 
necessary to carry out the purposes of this 
section. 
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“(5) LEVERAGING.—An eligible entity that 
receives a grant under paragraph (1) may use 
the funds for part of a project at a brownfield 
facility for which funding is received from 
other sources, but the grant shall be used 
only for the purposes described in subsection 
(b)(2) or (c)(2). 

““(e) GRANT APPLICATIONS.— 

“(1) IN GENERAL.—Any eligible entity may 
submit an application to the Administrator, 
through a regional office of the Environ- 
mental Protection Agency and in such form 
as the Administrator may require, for a 
grant under this section for 1 or more 
brownfield facilities. 

““(2) APPLICATION REQUIREMENTS.—An appli- 
cation for a grant under this section shall in- 
clude— 

‘(A) an identification of each brownfield 
facility for which the grant is sought and a 
description of the redevelopment plan for the 
area or areas in which the brownfield facili- 
ties are located, including a description of 
the nature and extent of any known or sus- 
pected environmental contamination within 
the area; 

“(B) an analysis that demonstrates the po- 
tential of the grant to stimulate economic 
development on completion of the planned 
response action, including a projection of the 
number of jobs expected to be created at 
each facility after remediation and redevel- 
opment and, to the extent feasible, a descrip- 
tion of the type and skill level of the jobs 
and a projection of the increases in revenues 
accruing to Federal, State, and local govern- 
ments from the jobs; and 

“(C) information relevant to the ranking 
criteria stated in paragraph (4). 

“(3) APPROVAL.— 

“(A) INITIAL GRANT.—On or about March 30 
and September 30 of the first fiscal year fol- 
lowing the date of enactment of this section, 
the Administrator shall make grants under 
this section to eligible entities that submit 
applications before those dates that the Ad- 
ministrator determines have the highest 
rankings under ranking criteria established 
under paragraph (4). 

“(B) SUBSEQUENT GRANTS.—Beginning with 
the second fiscal year following the date of 
enactment of this section, the Administrator 
shall make an annual evaluation of each ap- 
plication received during the prior fiscal 
year and make grants under this section to 
eligible entities that submit applications 
during the prior year that the Administrator 
determines have the highest rankings under 
the ranking criteria established under para- 
graph (4). 

*(4) RANKING CRITERIA.—The Administrator 
shall establish a system for ranking grant 
applications that includes the following cri- 
teria: 


“(A) The extent to which a grant will stim- 
ulate the availability of other funds for envi- 
ronmental remediation and subsequent rede- 
velopment of the area in which the 
brownfield facilities are located. 

“(B) The potential of the development plan 
for the area in which the brownfield facili- 
ties are located to stimulate economic devel- 
opment of the area on completion of the 
cleanup, such as the following: 

“(i) The relative increase in the estimated 
fair market value of the area as a result of 
any necessary response action. 

“(ii) The potential of a grant to create new 
or expand existing business and employment 
opportunities (particularly full-time employ- 
ment opportunities) on completion of any 
necessary response action. 

“(ili) The estimated additional tax reve- 
nues expected to be generated by economic 
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redevelopment in the area in which a 
brownfield facility is located. 

“(iv) The estimated extent to which a 
grant would facilitate the identification of 
or facilitate a reduction of health and envi- 
ronmental risks. 

“(v) The financial involvement of the 
State and local government in any response 
action planned for a brownfield facility and 
the extent to which the response action and 
the proposed redevelopment is consistent 
with any applicable State or local commu- 
nity economic development plan. 

“(vi) The extent to which the site charac- 
terization and assessment or response action 
and subsequent development of a brownfield 
facility involves the active participation and 
support of the local community. 

“(vii) Such other factors as the Adminis- 
trator considers appropriate to carry out the 
purposes of this section.’’. 

(b) FuNDING—Section 111 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9611) is amended by adding at the end 
the following: 

““(q) BROWNFIELD CHARACTERIZATION GRANT 
PROGRAM.—For each of fiscal years 1998 
through 2002, not more than $15,000,000 of the 
amounts available in the Fund may be used 
to carry out section 127(b). 

“(r) BROWNFIELD REMEDIATION GRANT PRO- 
GRAM.—For each of fiscal years 1998 through 
2002, not more than $25,000,000 of the 
amounts available in the Fund may be used 
to carry out section 127(c).”’. 

SEC. 102. ASSISTANCE FOR QUALIFYING STATE 
VOLUNTARY RESPONSE PROGRAMS. 


(a) DEFINITION.—Section 101 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601) is amended by adding at the end 
the following: 

*(39) QUALIFYING STATE VOLUNTARY RE- 
SPONSE PROGRAM.—The term ‘qualifying 
State voluntary response program’ means a 
State program that includes the elements 
described in section 128(b).”’. 

(b) QUALIFYING STATE VOLUNTARY RE- 
SPONSE PROGRAMS.—Title I of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) (as amended by section 
101(a)) is amended by adding at the end the 
following: 

“SEC. 128. QUALIFYING STATE VOLUNTARY RE- 
SPONSE PROGRAMS. 


“(a) ASSISTANCE TO STATES.—The Adminis- 
trator shall provide technical and other as- 
sistance to States to establish and expand 
qualifying State voluntary response pro- 
grams that include the elements listed in 
subsection (b). 

(b) ELEMENTS.—The elements of a quali- 
fying State voluntary response program are 
the following: 

““(1) Opportunities for technical assistance 
for voluntary response actions. 

“(2) Adequate opportunities for public par- 
ticipation, including prior notice and oppor- 
tunity for comment in appropriate cir- 
cumstances, in selecting response actions. 

(3) Streamlined procedures to ensure ex- 
peditious voluntary response actions. 

(4) Oversight and enforcement authorities 
or other mechanisms that are adequate to 
ensure that— 

“(A) voluntary response actions will pro- 
tect human health and the environment and 
be conducted in accordance with applicable 
Federal and State law; and 

“(B) if the person conducting the vol- 
untary response action fails to complete the 
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necessary response activities, including op- 
eration and maintenance or long-term moni- 
toring activities, the necessary response ac- 
tivities are completed. 

“(5) Mechanisms for approval of a vol- 
untary response action plan. 

“(6) A requirement for certification or 
similar documentation from the State to the 
person conducting the voluntary response 
action indicating that the response is com- 
plete. 

“(c) COMPLIANCE WITH ACT.—A person that 
conducts a voluntary response action under 
this section at a facility that is listed or pro- 
posed for listing on the National Priorities 
List shall implement applicable provisions of 
this Act or of similar provisions of State law 
in a manner comporting with State policy, 
so long as the remedial action that is se- 
lected protects human health and the envi- 
ronment to the same extent as would a reme- 
dial action selected by the Administrator 
under section 121(a).”’. 

(c) FUNDING.—Section 111 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9611) (as amended by section 101(b)) is 
amended by adding at the end the following: 

“(S) QUALIFYING STATE VOLUNTARY RE- 
SPONSE PROGRAM.—For each of fiscal years 
1998 through 2002, not more than $25,000,000 of 
the amounts available in the Fund may be 
used for assistance to States to establish and 
administer qualifying State voluntary re- 
sponse programs, during the first 5 full fiscal 
years following the date of enactment of this 
subparagraph, distributed among each of the 
States that notifies the Administrator of the 
State’s intent to establish a qualifying State 
voluntary response program and each of the 
States with a qualifying State voluntary re- 
sponse program. For each fiscal year there 
shall be available to each eligible entity a 
grant in the amount of at least $250,000.”’. 
SEC. 103. yep Rd IN CASES OF A RE- 

LEASE SUBJECT TO A STATE PLAN. 

Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) is 
amended by adding at the end the following: 
“SEC. 129. priremi IN CASES OF A RE- 

LEASE SUBJECT TO A STATE PLAN. 

“(a) IN GENERAL.—In the case of a facility 
at which there is a release or threatened re- 
lease of a hazardous substance subject to a 
State remedial action plan or with respect to 
which the State has provided certification or 
similar documentation that response action 
has been completed under a State remedial 
action plan, neither the President nor any 
other person may use any authority under 
this Act to take an administrative or judi- 
cial enforcement action or to bring a private 
civil action against any person regarding 
any matter that is within the scope of the 


plan. 

“(b) RELEASES NOT SUBJECT TO STATE 
PLANS.—For any facility at which there is a 
release or threatened release of hazardous 
substances that is not subject to a State re- 
medial action plan, the President shall pro- 
vide notice to the State within 48 hours after 
issuing an order under section 106(a) address- 
ing a release or threatened release. Such an 
order shall cease to have force or effect on 
the date that is 90 days after issuance unless 
po State concurs in the continuation of the 
order. 

“(c) COST OR DAMAGE RECOVERY ACTIONS.— 
Subsection (a) does not apply to an action 
brought by a State or Indian tribe for the re- 
sovy of costs or damages under section 
107.”. 

SEC. 104. CONTIGUOUS PROPERTIES. 

(a) IN GENERAL.—Section 107 of the Com- 

prehensive Environmental Response, Com- 
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pensation, and Liability Act of 1980 (42 
U.S.C. 9607(a)) is amended by adding at the 
end the following: 

‘*(0) CONTIGUOUS PROPERTIES.— 

“(1) NOT CONSIDERED TO BE AN OWNER OR OP- 
ERATOR.—A person that owns or operates real 
property that is contiguous to or otherwise 
similarly situated with respect to real prop- 
erty on which there has been a release or 
threatened release of a hazardous substance 
and that is or may be contaminated by the 
release shall not be considered to be an 
owner or operator of a vessel or facility 
under subsection (a) (1) or (2) solely by rea- 
son of the contamination if— 

“(A) the person did not cause, contribute, 
or consent to the release or threatened re- 
lease; and 

"(B) the person is not liable, and is not af- 
filiated with any other person that is liable, 
for any response costs at the facility, 
through any direct or indirect familial rela- 
tionship, or any contractual, corporate, or fi- 
nancial relationship other than that created 
by the instruments by which title to the fa- 
cility is conveyed or financed. 

“(2) COOPERATION, ASSISTANCE, AND AC- 
CESS.—Notwithstanding paragraph (1), a per- 
son described in paragraph (1) shall provide 
full cooperation, assistance, and facility ac- 
cess to the persons that are responsible for 
response actions at the facility, including 
the cooperation and access necessary for the 
installation, integrity, operation, and main- 
tenance of any complete or partial response 
action at the facility. 

“(3) ASSURANCES.—The Administrator 

“(A) issue an assurance that no enforce- 
ment action under this Act will be initiated 
against a person described in paragraph (1); 
and 


“(B) grant a person described in paragraph 
(1) protection against a cost recovery or con- 
tribution action under section 113(f).’’. 

(b) CONFORMING AMENDMENT.—Section 
107(a) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9607) is amended by striking 
“of this section’’ and inserting ‘‘and the ex- 
emptions and limitations stated in this sec- 


(a) DEFINITION.—Section 101 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601) (as amended by section 102(a)) is 
amended by adding at the end the following: 

“(40) BONA FIDE PROSPECTIVE PURCHASER.— 
The term ‘bona fide prospective purchaser’ 
means a person that acquires ownership of a 
facility after the date of enactment of this 
paragraph, or a tenant of such a person, that 
establishes each of the following by a pre- 
ponderance of the evidence: 

“(A) DISPOSAL PRIOR TO ACQUISITION.—All 
active disposal of hazardous substances at 
the facility occurred before the person ac- 
quired the facility. 

“(B) INQUIRIES.— 

“(i) IN GENERAL.—The person made all ap- 
propriate inquiries into the previous owner- 
ship and uses of the facility and the facility's 
real property in accordance with generally 
accepted good commercial and customary 
standards and practices. 

“(Gi) STANDARDS AND PRACTICES.—The 
standards and practices referred to in para- 
graph (35)(B)(ii) or those issued or adopted by 
the Administrator under that paragraph 
shall be considered to satisfy the require- 
ments of this subparagraph. 

“(iii) RESIDENTIAL USE.—In the case of 
property for residential or other similar use 
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purchased by a nongovernmental or non- 
commercial entity, a facility inspection and 
title search that reveal no basis for further 
investigation shall be considered to satisfy 
the requirements of this subparagraph. 

“(C) NOTICES.—The person provided all le- 
gally required notices with respect to the 
discovery or release of any hazardous sub- 
stances at the facility. 

“(D) CARE.—The person exercised appro- 
priate care with respect to each hazardous 
substance found at the facility by taking 
reasonable steps to stop any continuing re- 
lease, prevent any threatened future release 
and prevent or limit human or natural re- 
source exposure to any previously released 
hazardous substance. 

“(E) COOPERATION, ASSISTANCE, AND AC- 
CESS.—The person provides full cooperation, 
assistance, and facility access to the persons 
that are responsible for response actions at 
the facility, including the cooperation and 
access necessary for the installation, integ- 
rity, operation, and maintenance of any 
complete or partial response action at the fa- 
cili 


ity. 

““(F) RELATIONSHIP.—The person is not lia- 
ble, and is not affiliated with any other per- 
son that is liable, for any response costs at 
the facility, through any direct or indirect 
familial relationship, or any contractual, 
corporate, or financial relationship other 
than that created by the instruments by 
which title to the facility is conveyed or fi- 

(b) AMENDMENT.—Section 107 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9607) (as amended by section 104) is 
amended by adding at the end the following: 

“(p) PROSPECTIVE PURCHASER AND WIND- 
FALL LIEN.— 

(1) LIMITATION ON LIABILITY.—Notwith- 
standing subsection (a), a bona fide prospec- 
tive purchaser whose potential liability for a 
release or threatened release is based solely 
on the purchaser’s being considered to be an 
owner or operator of a facility shall not be 
liable as long as the bona fide prospective 
purchaser does not impede the performance 
of a response action or natural resource res- 
toration. 

(2) LIEN.—If there are unrecovered re- 
sponse costs at a facility for which an owner 
of the facility is not liable by reason of sec- 
tion 101(20)(G)(iii) and each of the conditions 
described in paragraph (3) is met, the United 
States shall have a lien on the facility, or 
may obtain from appropriate responsible 
party a lien on any other property or other 
assurances of payment satisfactory to the 
Administrator, for such unrecovered costs. 

“(3) CONDITIONS.—The conditions referred 
to in paragraph (1) are the following: 

H(A) RESPONSE ACTION.—A response action 
for which there are unrecovered costs is car- 
ried out at the facility. 

“(B) FAIR MARKET VALUE.—The response 
action increases the fair market value of the 
facility above the fair market value of the 
facility that existed 180 days before the re- 
sponse action was initiated. 

“(C) SALE.—A sale or other disposition of 
all or a portion of the facility has occurred. 

“(4) AMOUNT.—A lien under paragraph (2)— 

“(A) shall not exceed the increase in fair 
market value of the property attributable to 
the response action at the time of a subse- 
quent sale or other disposition of the prop- 


erty; 

“(B) shall arise at the time at which costs 
are first incurred by the United States with 
respect to a response action at the facility; 

“(C) shall be subject to the requirements of 
subsection (1)(3); and 
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“(D) shall continue until the earlier of sat- 
isfaction of the lien or recovery of all re- 
sponse costs incurred at the facility."’. 


(a) AMENDMENT.—Section 101(35) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(35)) is amended by striking sub- 
paragraph (B) and inserting the following: 

“(B) KNOWLEDGE OF INQUIRY REQUIRE- 
MENT.— 

(i) ALL APPROPRIATE INQUIRIES.—To estab- 
lish that the defendant had no reason to 
know of the matter described in subpara- 
graph (A)(i), the defendant must show that, 
at or prior to the date on which the defend- 
ant acquired the facility, the defendant un- 
dertook all appropriate inquiries into the 
previous ownership and uses of the facility in 
accordance with generally accepted good 
commercial and customary standards and 
practices. 

“(ii) STANDARDS AND PRACTICES.—The Ad- 
ministrator shall by regulation establish as 
standards and practices for the purpose of 
clause (i)— 

“(I) the American Society for Testing and 
Materials (ASTM) Standard E1527-94, enti- 
tled ‘Standard Practice for Environmental 
Site Assessments: Phase I Environmental 
Site Assessment Process’; or 

“(I alternative standards and practices 
under clause (iii). 

“(iii) ALTERNATIVE STANDARDS AND PRAC- 
TICES.— 

(I) IN GENERAL.—The Administrator may 
by regulation issue alternative standards 
and practices or designate standards devel- 
oped by other organizations than the Amer- 
ican Society for Testing and Materials after 
conducting a study of commercial and indus- 
trial practices concerning the transfer of 
real property in the United States. 

“(II) CONSIDERATIONS.—In issuing or desig- 
nating alternative standards and practices 
under subclause (I), the Administrator shall 
consider including each of the following: 

‘“(aa) The results of an inquiry by an envi- 
ronmental professional. 

‘“(bb) Interviews with past and present 
owners, operators, and occupants of the fa- 
cility and the facility’s real property for the 
purpose of gathering information regarding 
the potential for contamination at the facil- 
ity and the facility’s real property. 

“*(oc) Reviews of historical sources, such as 
chain of title documents, aerial photographs, 
building department records, and land use 
records to determine previous uses and occu- 
pancies of the real property since the prop- 
erty was first developed. 

“(dd) Searches for recorded environmental 
cleanup liens, filed under Federal, State, or 
local law, against the facility or the facili- 
ty’s real property. 

“(ee) Reviews of Federal, State, and local 
government records (such as waste disposal 
records), underground storage tank records, 
and hazardous waste handling, generation, 
treatment, disposal, and spill records, con- 
cerning contamination at or near the facility 
or the facility’s real property. 

“(ff) Visual inspections of the facility and 
facility’s real property and of adjoining 
properties. 

“(gg) Specialized knowledge or experience 
on the part of the defendant. 

“(bh) The relationship of the purchase 
price to the value of the property if the prop- 
erty was uncontaminated. 

“(Gii) Commonly known or reasonably as- 
certainable information about the property. 

“*(jj) The degree of obviousness of the pres- 
ence or likely presence of contamination at 
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the property, and the ability to detect such 
contamination by appropriate investigation. 
“(iv) SITE INSPECTION AND TITLE SEARCH.— 
In the case of property for residential use or 
other similar use purchased by a nongovern- 
mental or noncommercial entity, a facility 
inspection and title search that reveal no 
basis for further investigation shall be con- 
sidered to satisfy the requirements of this 
subparagraph.”’. 
(b) STANDARDS AND PRACTICES.— 
(1) ESTABLISHMENT BY REGULATION.—The 
Administrator of the Environmental Protec- 
tion Agency shall issue the regulation re- 
quired by section 101(35X(BXii) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (as added 
by subsection (a) not later than 1 year after 
the date of enactment of this Act. 
(2) INTERIM STANDARDS AND PRACTICES.— 
Until the Administrator issues the regula- 
tion described in paragraph (1), in making a 
determination under section 101(35)(B)(i) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (as 
added by subsection (a)), there shall be taken 
into account— ~ 
(A) any specialized knowledge or experi- 
ence on the part of the defendant; 
(B) the relationship of the purchase price 
to the value of the property if the property 
was uncontaminated; 
(C) commonly known or reasonably ascer- 
tainable information about the property; 
(D) the degree of obviousness of the pres- 
ence or likely presence of contamination at 
the property; and 
(E) the ability to detect the contamination 
by appropriate investigation. 
TITLE 0—STATE ROLE 

SEC. 201. DELEGATION TO THE STATES OF AU- 
THORITIES WITH RESPECT TO NA- 
TIONAL PRIORITIES LIST FACILI- 
TIES. 

(a) IN GENERAL.—Title I of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) (as amended by section 103) is amend- 
ed by adding at the end the following: 

“SEC. 130. DELEGATION TO THE STATES OF AU- 


THORITIES WITH RESPECT TO NA- 
TIONAL ORITIES LIST FACILI- 
TIES. 


“(a) DEFINITIONS.—In this section: 

“(1) COMPREHENSIVE DELEGATION STATE.— 
The term ‘comprehensive delegation State’, 
with respect to a facility, means a State to 
which the Administrator has delegated au- 
thority to perform all of the categories of 
delegable authority. 

(2) DELEGABLE AUTHORITY.—The term ‘del- 
egable authority’ means authority to per- 
form (or ensure performance of) all of the au- 
thorities included in any 1 or more of the 
categories of authority: 

“(A) CATEGORY A.—All authorities nec- 
essary to perform technical investigations, 
evaluations, and risk analyses, including— 

“(i) a preliminary assessment or facility 
evaluation under section 104; 

“(ii) facility characterization under sec- 
tion 104; 

“(iii) a remedial investigation under sec- 
tion 104; 

“(iv) a facility-specific risk evaluation 
under section 131; 

“(v) enforcement authority related to the 
authorities described in clauses (i) through 
(iv); and 

"(vi) any other authority identified by the 
Administrator under subsection (b). 

“(B) CATEGORY B.—All authorities nec- 
essary to perform alternatives development 
and remedy selection. including— 
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“() a feasibility study under section 104; 
and 

“(ii)(D remedial action selection under sec- 
tion 121 (including issuance of a record of de- 
cision); or 

“(II) remedial action planning under sec- 
tion 133(b)(5); 

(iii) enforcement authority related to the 
authorities described in clauses (i) and (ii); 
and 

““(iv) any other authority identified by the 
Administrator under subsection (b). 

“(C) CATEGORY C.—All authorities nec- 
essary to perform remedial design, includ- 


“(i) remedial design under section 121; 

“(ii) enforcement authority related to the 
authority described in clause (i); and 

“(ii) any other authority identified by the 
Administrator under subsection (b). 

“(D) CATEGORY D.—All authorities nec- 
essary to perform remedial action and oper- 
ation and maintenance, including— 

“(i) a removal under section 104; 

““(ji) a remedial action under section 104 or 
section 10 (a) or (b); 

“(iii) operation and maintenance under 
section 104(c); 

“(iv) enforcement authority related to the 
authorities described in clauses (i) through 
(iii); and 

“(v) any other authority identified by the 
Administrator under subsection (b). 

“(E) CATEGORY E.—All authorities nec- 
essary to perform information collection and 
allocation of liability, including— 

“(i) information collection activity under 
section 104(e); 

“(ii) allocation of liability under section 
136; 
“(iii) a search for potentially responsible 
parties under section 104 or 107; 

“‘(iv) settlement under section 122; 

(v) enforcement authority related to the 
authorities described in clauses (i) through 
(iv); and 

“(vi) any other authority identified by the 
Administrator under subsection (b). 

“(3) DELEGATED STATE.—The term ‘dele- 
gated State’ means a State to which dele- 
gable authority has been delegated under 
subsection (c), except as may be provided in 
a delegation agreement in the case of a lim- 
ited delegation of authority under subsection 
(c)(5). 

“(4) DELEGATED AUTHORITY.—The term 
‘delegated authority’ means a delegable au- 
thority that has been delegated to a dele- 
gated State under this section. 

“(5) DELEGATED FACILITY.—The term ‘dele- 
gated facility’ means a non-federal listed fa- 
cility with respect to which a delegable au- 
thority has been delegated to a State under 
this section. 

“(6) ENFORCEMENT AUTHORITY.—The term 
“enforcement authority” means all authori- 
ties necessary to recover response costs, re- 
quire potentially responsible parties to per- 
form response actions, and otherwise compel 
implementation of a response action, includ- 


“(A) issuance of an order under section 
106(a); 

“(B) a response action cost recovery under 
section 107; 

“(C) imposition of a civil penalty or award 
under section 109 (a)(1)(D) or (b)(4); 

“(D) settlement under section 122; and 

(E) any other authority identified by the 
Administrator under subsection (b). 

“(T1) NONCOMPREHENSIVE DELEGATION 
STATE.—The term ‘noncomprehensive delega- 
tion State’, with respect to a facility, means 
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a State to which the Administrator has dele- 
gated authority to perform fewer than all of 
the categories of delegable authority. 

“(8) NONDELEGABLE AUTHORITY.—The term 
‘nondelegable authority’ means authority 
to— 

“(A) make grants to community response 
organizations under section 117; and 

“(B) conduct research and development ac- 
tivities under any provision of this Act. 

(9) NON-FEDERAL LISTED FACILITY.—The 
term ‘non-federal listed facility’ means a fa- 
cility that— 

“(A) is not owned or operated by a depart- 
ment, agency, or instrumentality of the 
United States in any branch of the Govern- 
ment; and 

“(B) is listed on the National Priorities 
List. 

“(b) IDENTIFICATION OF DELEGABLE 
THORITIES.— 

(1) IN GENERAL.—The President shall by 
regulation identify all of the authorities of 
the Administrator that shall be included in a 
delegation of any category of delegable au- 
thority described in subsection (a)(2). 

*(2) LIMITATION.—The Administrator shall 
not identify a nondelegable authority for in- 
clusion in a delegation of any category of 
delegable authority. 

“*(c) DELEGATION OF AUTHORITY.— 

‘(1) IN GENERAL.—Pursuant to an approved 
State application, the Administrator shall 
delegate authority to perform 1 or more dele- 
gable authorities with respect to 1 or more 
non-Federal listed facilities in the State. 

“(2) APPLICATION.—An application under 
paragraph (1) shall— 

“(A) identify each non-Federal listed facil- 
ity for which delegation is requested; 

“(B) identify each delegable authority that 
is requested to be delegated for each non- 
Federal listed facility for which delegation is 
requested; and 

“(C) certify that the State, supported by 
such documentation as the State, in con- 
sultation with the Administrator, considers 
to be appropriate— 

‘“(i) has statutory and regulatory authority 
(including appropriate enforcement author- 
ity) to perform the requested delegable au- 
thorities in a manner that is protective of 
human health and the environment; 

“(ii) has resources in place to adequately 
administer and enforce the authorities; 

“(iii) has procedures to ensure public no- 
tice and, as appropriate, opportunity for 
comment on remedial action plans, con- 
sistent with sections 117 and 133; and 

““(iv) agrees to exercise its enforcement au- 
thorities to require that persons that are po- 
tentially liable under section 107(a), to the 
extent practicable, perform and pay for the 
response actions set forth in each category 
described in subsection (a)(2). 

(3) APPROVAL OF APPLICATION.— 

“(A) IN GENERAL.—Not later than 60 days 
after receiving an application under para- 
graph (2) by a State that is authorized to ad- 
minister and enforce the corrective action 
requirements of a hazardous waste program 
under section 3006 of the Solid Waste Dis- 
posal Act (42 U.S.C. 6926), and not later than 
120 days after receiving an application from 
a State that is not authorized to administer 
and enforce the corrective action require- 
ments of a hazardous waste program under 
section 3006 of the Solid Waste Disposal Act 
(42 U.S.C. 6926), unless the State agrees to a 
greater length of time for the Administrator 
to make a determination, the Administrator 
shall— 

“(i) issue a notice of approval of the appli- 
cation (including approval or disapproval re- 
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garding any or all of the facilities with re- 
spect to which a delegation of authority is 
requested or with respect to any or all of the 
authorities that are requested to be dele- 
gated); or 

“(ii) if the Administrator determines that 
the State does not have adequate legal au- 
thority, financial and personnel resources, 
organization, or expertise to administer and 
enforce any of the requested delegable au- 
thority, issue a notice of disapproval, includ- 
ing an explanation of the basis for the deter- 
mination. 

‘‘(B) FAILURE TO ACT.—If the Administrator 
does not issue a notice of approval or notice 
of disapproval of all or any portion of an ap- 
plication within the applicable time period 
under subparagraph (A), the application 
shall be deemed to have been granted. 

““(C) RESUBMISSION OF APPLICATION.— 

“(i) IN GENERAL.—If the Administrator dis- 
approves an application under paragraph (1), 
the State may resubmit the application at 
any time after receiving the notice of dis- 
approval. 

(ii) FAILURE TO ACT.—If the Administrator 
does not issue a notice of approval or notice 
of disapproval of a resubmitted application 
within the applicable time period under sub- 
paragraph (A), the resubmitted application 
shall be deemed to have been granted. 

““(D) NO ADDITIONAL TERMS OR CONDITIONS.— 
The Administrator shall not impose any 
term or condition on the approval of an ap- 
plication that meets the requirements stated 
in paragraph (2) (except that any technical 
deficiencies in the application be corrected). 

“(E) JUDICIAL REVIEW.—The State (but no 
other person) shall be entitled to judicial re- 
view under section 113(b) of a disapproval of 
a resubmitted application. 

“(4) DELEGATION AGREEMENT.—On approval 
of a delegation of authority under this sec- 
tion, the Administrator and the delegated 
State shall enter into a delegation agree- 
ment that identifies each category of dele- 
gable authority that is delegated with re- 
spect to each delegated facility. 

“(5) LIMITED DELEGATION.— 

“(A) IN GENERAL.—In the case of a State 

that does not meet the requirements of para- 
graph (2)(C) the Administrator may delegate 
to the State limited authority to perform, 
ensure the performance of, or supervise or 
otherwise participate in the performance of 1 
or more delegable authorities, as appropriate 
in view of the extent to which the State has 
the required legal authority, financial and 
personnel resources, organization, and exper- 
tise. 
“(B) SPECIAL PROVISIONS.—In the case of a 
limited delegation of authority to a State 
under subparagraph (A), the Administrator 
shall specify the extent to which the State 
shall be considered to be a delegated State 
for the purposes of this Act. 

“(d) PERFORMANCE OF DELEGATED AUTHORI- 
TIES.— 

“(1) IN GENERAL.—A delegated State shall 
have sole authority (except as provided in 
paragraph (6)(B), subsection (e)(4), and sub- 
section (g)) to perform a delegated authority 
with respect to a delegated facility. 

““(2) AGREEMENTS FOR PERFORMANCE OF DEL- 
EGATED AUTHORITIES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), a delegated State may 
enter into an agreement with a political sub- 
division of the State, an interstate body 
comprised of that State and another dele- 
gated State or States, or a combination of 
such subdivisions or interstate bodies, pro- 
viding for the performance of any category 
of delegated authority with respect to a dele- 
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gated facility in the State if the parties to 
the agreement agree in the agreement to un- 
dertake response actions that are consistent 
with this Act. 

“(B) NO AGREEMENT WITH POTENTIALLY RE- 
SPONSIBLE PARTY.—A delegated State shall 
not enter into an agreement under subpara- 
graph (A) with a political subdivision or 
interstate body that is, or includes as a com- 
ponent an entity that is, a potentially re- 
sponsible party with respect to a delegated 
facility covered by the agreement. 

“(C) CONTINUING RESPONSIBILITY.—A dele- 
gated State that enters into an agreement 
under subparagraph (A)— 

“(i) shall exercise supervision over and ap- 
prove the activities of the parties to the 
agreement; and 

“(ii) shall remain responsible for ensuring 
performance of the delegated authority. 

**(3) COMPLIANCE WITH ACT.— 

“(A) | NONCOMPREHENSIVE DELEGATION 
STATES.—A noncomprehensive delegation 
State shall implement each applicable provi- 
sion of this Act (including regulations and 
guidance issued by the Administrator) so as 
to perform each delegated authority with re- 
spect to a delegated facility in the same 
manner as would the Administrator with re- 
spect to a facility that is not a delegated fa- 
cility. 

“(B) COMPREHENSIVE DELEGATION STATES.— 

“(i) IN GENERAL.—A comprehensive delega- 
tion State shall implement applicable provi- 
sions of this Act or of similar provisions of 
State law in a manner comporting with 
State policy, so long as the remedial action 
that is selected protects human health and 
the environment to the same extent as would 
a remedial action selected by the Adminis- 
trator under section 121. 

(ii) COSTLIER REMEDIAL ACTION.— 

“(I) IN GENERAL.—A delegated State may 
select a remedial action for a delegated facil- 
ity that has a greater response cost (includ- 
ing operation and maintenance costs) than 
the response cost for a remedial action that 
would be selected by the Administrator 
under section 121, if the State pays for the 
difference in cost. 

“(II) NO COST RECOVERY.—If a delegated 
State selects a more costly remedial action 
under subclause (I), the State shall not be 
entitled to seek cost recovery under this Act 
or any other Federal or State law from any 
other person for the difference in cost. 

“(4) JUDICIAL REVIEW.—An order that is 
issued under section 106 by a delegated State 
with respect to a delegated facility shall be 
reviewable only in United States district 
court under section 113. 

**(5) DELISTING OF NATIONAL PRIORITIES LIST 
FACILITIES.— 

“(A) DELISTING.—After notice and an op- 
portunity for public comment, a delegated 
State may remove from the National Prior- 
ities List all or part of a delegated facility— 

“(i) if the State makes a finding that no 
further action is needed to be taken at the 
facility (or part of the facility) under any ap- 
plicable law to protect human health and the 
environment consistent with section 12l(a) 
(1) and (2); 

“(i) with the concurrence of the poten- 
tially responsible parties, if the State has an 
enforceable agreement to perform all re- 
quired remedial action and operation and 
maintenance for the facility or if the clean- 
up will proceed at the facility under section 
3004 (u) or (v) of the Solid Waste Disposal Act 
(42 U.S.C. 6924 (u). (v)); or 

“(ii) if the State is a comprehensive dele- 
gation State with respect to the facility. 
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“(B) EFFECT OF DELISTING.—A delisting 
under subparagraph (A) (ii) or (iii) shall not 
affect— 

“(i) the authority or responsibility of the 
State to complete remedial action and oper- 
ation and maintenance; 

‘““(ii) the eligibility of the State for funding 
under this Act; 

“(iii) notwithstanding the limitation on 
section 104(c)(1), the authority of the Admin- 
istrator to make expenditures from the Fund 
relating to the facility; or 

“(iv) the enforceability of any consent 
order or decree relating to the facility. 

“(C) NO RELISTING.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the Administrator shall not relist 
on the National Priorities List a facility or 
part of a facility that has been removed from 
the National Priorities List under subpara- 
graph (A). 

“(ii) CLEANUP NOT COMPLETED.—The Ad- 
ministrator may relist a facility or part of a 
facility that has been removed from the Na- 
tional Priorities List under subparagraph (A) 
if cleanup is not completed in accordance 
with the enforceable agreement under sub- 
paragraph (A)(ii). 

“(6) COST RECOVERY.— 

“(A) RECOVERY BY A DELEGATED STATE.—Of 
the amount of any response costs recovered 
from a responsible party by a delegated 
State for a delegated facility under section 
107— 

“(i) 25 percent of the amount of any Fed- 
eral response cost recovered with respect to 
a facility, plus an amount equal to the 
amount of response costs incurred by the 
State with respect to the facility, may be re- 
tained by the State; and 

“(ii) the remainder shall be deposited in 
the Hazardous Substances Superfund estab- 
lished under subchapter A of chapter 98 of 
the Internal Revenue Code of 1986. 

“(B) RECOVERY BY THE ADMINISTRATOR.— 

“(i) IN GENERAL.—The Administrator may 
take action under section 107 to recover re- 
sponse costs from a responsible party for a 
delegated facility if— 

“(I) the delegated State notifies the Ad- 
ministrator in writing that the delegated 
State does not intend to pursue action for re- 
covery of response costs under section 107 
against the responsible party; or 

“(II) the delegated State fails to take ac- 
tion to recover response costs within a rea- 
sonable time in light of applicable statutes 
of limitation. 

“(ii) NOTICE.—If the Administrator pro- 
poses to commence an action for recovery of 
response costs under section 107, the Admin- 
istrator shall give the State written notice 
and allow the State at least 90 days after re- 
ceipt of the notice to commence the action. 

“(iii) NO FURTHER ACTION.—If the Adminis- 
trator takes action against a potentially re- 
sponsible party under section 107 relating to 
a release from a delegated facility, the dele- 
gated State may not take any other action 
for recovery of response costs relating to 
that release under this Act or any other Fed- 
eral or State law. 

“(e) FEDERAL RESPONSIBILITIES AND AVU- 
THORITIES.— 

(1) REVIEW USE OF FUNDS.— 

H(A) IN GENERAL.—The Administrator shall 
review the certification submitted by the 
Governor under subsection (f)(8) not later 
than 120 days after the date of its submis- 
sion. 

“(B) FINDING OF USE OF FUNDS INCONSISTENT 
WITH THIS ACT.—If the Administrator finds 
that funds were used in a manner that is in- 
consistent with this Act, the Administrator 
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shall notify the Governor in writing not 
later than 120 days after receiving the Gov- 
ernor’s certification. 

“(C) EXPLANATION.—not later than 30 days 
after receiving a notice under subparagraph 
(B), the Governor shall— 

“(i) explain why the Administrator’s find- 
ing is in error; or 

“(ii) explain to the Administrator’s satis- 
faction how any misapplication or misuse of 
funds will be corrected. 

“(D) FAILURE TO EXPLAIN.—If the Governor 
fails to make an explanation under subpara- 
graph (C) to the Administrator’s satisfac- 
tion, the Administrator may request reim- 
bursement of such amount of funds as the 
Administrator finds was misapplied or mis- 
used. 

“(E) REPAYMENT OF FUNDS.—If the Admin- 
istrator fails to obtain reimbursement from 
the State within a reasonable period of time, 
the Administrator may, after 30 days’ notice 
to the State, bring a civil action in United 
States district court to recover from the del- 
egated State any funds that were advanced 
for a purpose or were used for a purpose or in 
a manner that is inconsistent with this Act. 

“(2) WITHDRAWAL OF DELEGATION OF AU- 
THORITY.— 

“(A) DELEGATED STATES.—If at any time 
the Administrator finds that contrary to a 
certification made under subsection (c)(2), a 
delegated State— 

“(i) lacks the required financial and per- 
sonnel resources, organization, or expertise 
to administer and enforce the requested dele- 
gated authorities; 

“(ii) does not have adequate legal author- 
ity to request and accept delegation; or 

“(iii) is failing to materially carry out the 
State’s delegated authorities, 
the Administrator may withdraw a delega- 
tion of authority with respect to a delegated 
facility after providing notice and oppor- 
tunity to correct deficiencies under subpara- 

ph (D). 

“(B) STATES WITH LIMITED DELEGATIONS OF 
AUTHORITY.—If the Administrator finds that 
a State to which a limited delegation of au- 
thority was made under subsection (c)(5) has 
materially breached the delegation agree- 
ment, the Administrator may withdraw the 
delegation after providing notice and oppor- 
tunity to correct deficiencies under subpara- 
graph (D). 

“(C) NOTICE AND OPPORTUNITY TO COR- 
RECT.—If the Administrator proposes to with- 
draw a delegation of authority for any or all 
delegated facilities, the Administrator shall 
give the State written notice and allow the 
State at least 90 days after the date of re- 
ceipt of the notice to correct the deficiencies 
cited in the notice. 

““(D) FAILURE TO CORRECT.—If the Adminis- 
trator finds that the deficiencies have not 
been corrected within the time specified in a 
notice under subparagraph (C), the Adminis- 
trator may withdraw delegation of authority 
after providing public notice and oppor- 
tunity for comment. 

“(E) JUDICIAL REVIEW.—A decision of the 
Administrator to withdraw a delegation of 
authority shall be subject to judicial review 
under section 113(b). 

“(3) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to affect the 
authority of the Administrator under this 
Act to— 

“(A) take a response action at a facility 
listed on the National Priorities List in a 
State to which a delegation of authority has 
not been made under this section or at a fa- 
cility not included in a delegation of author- 
ity; or 
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“(B) perform a delegable authority with re- 
spect to a facility that is not included among 
the authorities delegated to a State with re- 
spect to the facility. 

(4) RETAINED AUTHORITY.— 

“(A) NOTICE.—Before performing an emer- 
gency removal action under section 104 at a 
delegated facility, the Administrator shall 
notify the delegated States of the Adminis- 
trator’s intention to perform the removal. 

“(B) STATE ACTION.—If, after receiving a 
notice under subparagraph (A), the delegated 
State notifies the Administrator within 48 
hours that the State intends to take action 
to perform an emergency removal at the del- 
egated facility, the Administrator shall not 
perform the emergency removal action un- 
less the Administrator determines that the 
delegated State has failed to act within a 
reasonable period of time to perform the 
emergency removal. 

“(C) IMMEDIATE AND SIGNIFICANT DANGER.— 
If the Administrator finds that an emer- 
gency at a delegated facility poses an imme- 
diate and significant danger to human health 
or the environment, the Administrator shall 
not be required to provide notice under sub- 
paragraph (A). 

“(5) PROHIBITED ACTIONS.—Except as pro- 
vided in subsections (d)(6)(B), (e(4), and (g) 
or except with the concurrence of the dele- 
gated State, the President, the Adminis- 
trator, and the Attorney General shall not 
take any action under section 104, 106, 107, 
109, 121, or 122 in performance of a delegable 
authority that has been delegated to a State 
with respect to a delegated facility. 

“(f) FUNDING.— 

“(1) IN GENERAL.—The Administrator shall 
provide grants to or enter into contracts or 
cooperative agreements with delegated 
States to carry out this section. 

(2) NO CLAIM AGAINST FUND.—Notwith- 
standing any other law, funds to be granted 
under this subsection shall not constitute a 
claim against the Fund or the United States. 

“(3) INSUFFICIENT FUNDS AVAILABLE.—If 
funds are unavailable in any fiscal year to 
satisfy all commitments made under this 
section by the Administrator, the Adminis- 
trator shall have sole authority and discre- 
tion to establish priorities and to delay pay- 
ments until funds are available. 

“(4) DETERMINATION OF COSTS ON A FACIL- 
ITY-SPECIFIC BASIS.—The Administrator 


“(A) determine— 

“(i) the delegable authorities the costs of 
performing which it is practicable to deter- 
mine on a facility-specific basis; and 

“(ii) the delegable authorities the costs of 
performing which it is not practicable to de- 
termine on a facility-specific basis; and 

“(B) publish a list describing the delegable 
authorities in each category. 

“(5) FACILITY-SPECIFIC GRANTS.—The costs 
described in paragraph (4)(A)(ii) shall be 
funded as such costs arise with respect to 
each delegated facility. 

““(6) NONFACILITY-SPECIFIC GRANTS.— 

H(A) IN GENERAL.—The costs described in 
paragraph (4)(A)(ii) shall be funded through 
nonfacility-specific grants under this para- 


graph. 

“(B) FORMULA.—The Administrator shall 
establish a formula under which funds avail- 
able for nonfacility-specific grants shall be 
allocated among the delegated States, tak- 
ing into consideration— 

“(i) the cost of administering the delegated 
authority; 

“(ii) the number of sites for which the 
State has been delegated authority; 

“(iii) the types of activities for which the 
State has been delegated authority; 
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“(iv) the number of facilities within the 
State that are listed on the National Prior- 
ities List or are delegated facilities under 
section 130(d)(5); 

“(v) the number of other high priority fa- 
cilities within the State; 

“(vi) the need for the development of the 
State program; 

“(vii) the need for additional personnel; 

“(viii) the amount of resources available 
through State programs for the cleanup of 
contaminated sites; and 

““(ix) the benefit to human health and the 
environment of providing the funding. 

“(7) PERMITTED USE OF GRANT FUNDS.—A 
delegated State may use grant funds, in ac- 
cordance with this Act and the National 
Contingency Plan, to take any action or per- 
form any duty necessary to implement the 
authority delegated to the State under this 
section. 

“(8) COST SHARE.— 

“(A) ASSURANCE.—A delegated State to 
which a grant is made under this subsection 
shall provide an assurance that the State 
will pay any amount required under section 
104(c)(3). 

“(B) PROHIBITED USE OF GRANT FUNDS.—A 
delegated State to which a grant is made 
under this subsection may not use grant 
funds to pay any amount required under sec- 
tion 104(c)(3). 

““(9) CERTIFICATION OF USE OF FUNDS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date on which a delegated State re- 
ceives funds under this subsection, and annu- 
ally thereafter, the Governor of the State 
shall submit to the Administrator— 

“(i) a certification that the State has used 
the funds in accordance with the require- 
ments of this Act and the National Contin- 
gency Plan; and 

“(ii) information describing the manner in 
which the State used the funds. 

“(B) REGULATIONS.—Not later than 1 year 
after the date of enactment of this section, 
the Administrator shall issue a regulation 
describing with particularity the informa- 
tion that a State shall be required to provide 
under subparagraph (A)(ii). 

“(g) COOPERATIVE AGREEMENTS.—Nothing 
in this section shall affect the authority of 
the Administrator under section 104(d)(1) to 
enter into a cooperative agreement with a 
State, a political subdivision of a State, or 
an Indian tribe to carry out actions under 
section 104.’’. 

(b) STATE COST SHARE.—Section 104(c) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9604(c)) is amended— 

(1) by striking ‘‘(c)(1) Unless” and inserting 
the following: 

“(c) MISCELLANEOUS LIMITATIONS AND RE- 
QUIREMENTS.— 

“(1) CONTINUANCE OF OBLIGATIONS FROM 
FUND.—Unless”’; 

(2) by striking ‘‘(2) The President” and in- 
serting the following: 

““(2) CONSULTATION.—The President”; and 

(3) by striking paragraph (3) and inserting 
the following: 

““(3) STATE COST SHARE.— 

“*(A) IN GENERAL.—The Administrator shall 
not provide any remedial action under this 
section unless the State in which the release 
occurs first enters into a contract or cooper- 
ative agreement with the Administrator pro- 
viding assurances deemed adequate by the 
Administrator that the State will pay, in 
cash or through in-kind contributions, a 
specified percentage of the costs of the reme- 
dial action and operation and maintenance 
costs. 
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“(B) ACTIVITIES WITH RESPECT TO WHICH 
STATE COST SHARE IS REQUIRED.—No State 
cost share shall be required except for reme- 
dial actions under section 104. 

““(C) SPECIFIED PERCENTAGE.— 

“(i) IN GENERAL.—The specified percentage 
of costs that a State shall be required to 
share shall be the lower of 10 percent or the 
percentage determined under clause (ii). 

“(ii) MAXIMUM IN ACCORDANCE WITH LAW 
PRIOR TO 1996 AMENDMENTS.— 

“M On petition by a State, the Director of 
the Office of Management and Budget (re- 
ferred to in this clause as the ‘Director’), 
after providing public notice and oppor- 
tunity for comment, shall establish a cost 
share percentage, which shall be uniform for 
all facilities in the State, at the percentage 
rate at which the total amount of antici- 
pated payments by the State under the cost 
share for all facilities in the State for which 
a cost share is required most closely approxi- 
mates the total amount of estimated cost 
share payments by the State for facilities 
that would have been required under cost 
share requirements that were applicable 
prior to the date of enactment of this sub- 
paragraph, adjusted to reflect the extent to 
which the State’s ability to recover costs 
under this Act were reduced by reason of en- 
actment of amendments to this Act by the 
Superfund Cleanup Acceleration Act of 1997. 

“(II) The Director may adjust a State’s 
cost share under this clause not more fre- 
quently than every 3 years. 

“(D) INDIAN TRIBES.—In the case of reme- 
dial action to be taken on land or water held 
by an Indian Tribe, held by the United 
States in trust for Indians, held by a member 
of an Indian Tribe (if the land or water is 
subject to a trust restriction on alienation), 
or otherwise within the borders of an Indian 
reservation, the requirements of this para- 
graph shall not apply.’’. 

(c) USES OF FunD.—Section lil(a) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9611(a)) is amended by inserting after 
paragraph (6) the following: 

“(7) GRANTS TO DELEGATED STATES.—Mak- 
ing a grant to a delegated State under sec- 
tion 130(f).”’. 

(d) RELATIONSHIP TO OTHER LAWS.— 

(1) IN GENERAL.—Section 114(b) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9614(b)) is amended by striking ‘‘re- 
moval” each place it appears and inserting 

(2) CONFORMING AMENDMENT.—Section 
101(37XB) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(37)(B)) is 
amended by striking “section 114(c)” and in- 
serting ‘section 114(b)”’. 

TITLE 11—COMMUNITY PARTICIPATION 


(a) AMENDMENT.—Section 117 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9617) is amended by striking sub- 
section (e) and inserting the following: 

“(e) COMMUNITY RESPONSE ORGANIZA- 
TIONS.— 

“(1) ESTABLISHMENT.—The Administrator 
shall create a community response organiza- 
tion for a facility that is listed or proposed 
for listing on the National Priorities List— 

“(A) if the Administrator determines that 
a representative public forum will be helpful 
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in promoting direct, regular, and meaningful 
consultation among persons interested in re- 
medial action at the facility; or 

“(B) at the request of— 

“(i) 50 individuals residing in, or at least 20 
percent of the population of, the area in 
which the facility is located; 

“(ii) a representative group of the poten- 
tially responsible parties; or 

“(iii) any local governmental entity with 
jurisdiction over the facility. 

“(2) RESPONSIBILITIES.—A community re- 
sponse organization shall— 

“(A) solicit the views of the local commu- 
nity on various issues affecting the develop- 
ment and implementation of remedial ac- 
tions at the facility; 

“(B) serve as a conduit of information to 
and from the community to appropriate Fed- 
eral, State, and local agencies and poten- 
tially responsible parties; 

“(C) serve as a representative of the local 
community during the remedial action plan- 
ning and implementation process; and 

“(D) provide reasonable notice of and op- 
portunities to participate in the meetings 
and other activities of the community re- 
sponse organization. 

“(3) ACCESS TO DOCUMENTS.—The Adminis- 
trator shall provide a community response 
organization access to documents in posses- 
sion of the Federal Government regarding re- 
sponse actions at the facility that do not re- 
late to liability and are not protected from 
disclosure as confidential business informa- 
tion. 

“(4) COMMUNITY RESPONSE ORGANIZATION 
INPUT.— 

‘(A) CONSULTATION.—The Administrator 
(or if the remedial action plan is being pre- 
pared or implemented by a party other than 
the Administrator, the other party) shall— 

“(i) consult with the community response 
organization in developing and imple- 
menting the remedial action plan; and 

“(ii) keep the community response organi- 
zation informed of progress in the develop- 
ment and implementation of the remedial 
action plan. 

“(B) TIMELY SUBMISSION OF COMMENTS.— 
The community response organization shall 
provide its comments, information, and rec- 
ommendations in a timely manner to the Ad- 
ministrator (and other party). 

“(C) CONSENSUS.—The community response 
organization shall attempt to achieve con- 
sensus among its members before providing 
comments and recommendations to the Ad- 
ministrator (and other party), but if con- 
sensus cannot be reached, the community re- 
sponse organization shall report or allow 
presentation of divergent views. 

(5) TECHNICAL ASSISTANCE GRANTS.— 

“(A) PREFERRED RECIPIENT.—If a commu- 
nity response organization exists for a facil- 
ity, the community response organization 
shall be the preferred recipient of a technical 
assistance grant under subsection (f). 

“(B) PRIOR AWARD.—If a technical assist- 
ance grant concerning a facility has been 
awarded prior to establishment of a commu- 
nity response organization— 

“(i) the recipient of the grant shall coordi- 
nate its activities and share information and 
technical expertise with the community re- 
sponse organization; and 

“(ii) 1 person representing the grant recipi- 
ent shall serve on the community response 
organization. 

(6) MEMBERSHIP.— 

“(A) NUMBER.—The Administrator shall se- 
lect not less than 15 nor more than 20 per- 
sons to serve on a community response orga- 
nization. 
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“(B) NOTICE.—Before selecting members of 
the community response organization, the 
Administrator shall provide a notice of in- 
tent to establish a community response or- 
ganization to persons who reside in the local 
community. 

“(C) REPRESENTED GROUPS.—The Adminis- 
trator shall, to the extent practicable, ap- 
point members to the community response 
organization from each of the following 
groups of persons: 

“(i) Persons who reside or own residential 
property near the facility; 

“(ii) Persons who, although they may not 
reside or own property near the facility, may 
be adversely affected by a release from the 
facility. 

“(iii) Persons who are members of the local 
public health or medical community and are 
practicing in the community. 

“(iv) Representatives of Indian tribes or 
Indian communities that reside or own prop- 
erty near the facility or that may be ad- 
versely affected by a release from the facil- 
ity. 
“(v) Local representatives of citizen, envi- 
ronmental, or public interest groups with 
members residing in the community. 

“(vi) Representatives of local govern- 
ments, such as city or county governments, 
or both, and any other governmental unit 
that regulates land use or land use planning 
in the vicinity of the facility. 

“(vii) Members of the local business com- 
munity. 

“(D) PROPORTION.—Local residents shall 
comprise not less than 60 percent of the 
membership of a community response orga- 
nization. 

“(E) Pay.—Members of a community re- 
sponse organization shall serve without pay. 

“(7) PARTICIPATION BY GOVERNMENT REP- 


RESENTATIVES.—Representatives of the Admin- 


istrator, the Administrator of the Agency for 
Toxic Substances and Disease 
other Federal agencies, and the State, as ap- 
propriate, shall participate in community re- 
sponse organization meetings to provide in- 
formation and technical expertise, but shall 
not be members of the community response 
organization. 

“(8) ADMINISTRATIVE SUPPORT.—The Ad- 
ministrator, to the extent practicable, shall 
provide administrative services and meeting 
facilities for community response organiza- 
tions. 

“(9) FACA.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
a community response organization. 

“(f) TECHNICAL ASSISTANCE GRANTS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) AFFECTED CITIZEN GROUP.—The term 
‘affected citizen group’ means a group of 2 or 
more individuals who may be affected by the 
release or threatened release of a hazardous 
substance, pollutant, or contaminant at any 
facility on the State Registry or the Na- 
tional Priorities List. 

“(B) TECHNICAL ASSISTANCE GRANT.—The 
term ‘technical assistance grant’ means a 
grant made under paragraph (2). 

(2) AUTHORITY.— 

“(A) IN GENERAL.—In accordance with a 
regulation issued by the Administrator. the 
Administrator may make grants available to 
affected citizen groups. 

“(B) AVAILABILITY OF APPLICATION PROC- 
ESS.—To ensure that the application process 
for a technical assistance grant is available 
to all affected citizen groups, the Adminis- 
trator shall periodically review the process 
and, based on the review, implement appro- 
priate changes to improve availability. 

(3) SPECIAL RULES.— 
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“(A) NO MATCHING CONTRIBUTION.—No 
matching contribution shall be required for a 
technical assistance grant. 

(B) AVAILABILITY IN ADVANCE.—The Ad- 
ministrator shall make all or a portion (but 
not less than $5,000 or 10 percent of the grant 
amount, whichever is greater) of the grant 
amount available to a grant recipient in ad- 
vance of the total expenditures to be covered 
by the grant. 

““(4) LIMIT PER FACILITY.— 

“(A) 1 GRANT PER FACILITY.—Not more than 
1 technical assistance grant may be made 
with respect to a single facility, but the 
grant may be renewed to facilitate public 
participation at all stages of response action. 

“(B) DURATION.—The Administrator shall 
set a limit by regulation on the number of 
years for which a technical assistance grant 
may be made available based on the dura- 
tion, type, and extent of response action ata 
facility. 

“(§) AVAILABILITY FOR FACILITIES NOT YET 
LISTED.—Subject to paragraph (6), 1 or more 
technical assistance grants shall be made 
available to affected citizen groups in com- 
munities containing facilities on the State 
Registry as of the date on which the grant is 
awarded. 

“(6) FUNDING LIMIT.— 

“(A) PERCENTAGE OF TOTAL APPROPRIA- 
TIONS.—Not more than 2 percent of the funds 
made available to carry out this Act for a 
fiscal year may be used to make technical 
assistance grants. 

“(B) ALLOCATION BETWEEN LISTED AND UN- 
LISTED FACILITIES.—Not more than the por- 
tion of funds equal to% of the total amount 
of funds used to make technical assistance 
grants for a fiscal year may be used for tech- 
nical assistance grants with respect to facili- 
ties not listed on the National Priorities 
List. 

(7) FUNDING AMOUNT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amount of a technical 
assistance grant may not exceed $50,000 for a 
single grant recipient. 

(B) INCREASE—The Administrator may 
increase the amount of a technical assist- 
ance grant, or renew a previous technical as- 
sistance grant, up to a total grant amount 
not exceeding $100,000, to reflect the com- 
plexity of the response action, the nature 
and extent of contamination at the facility, 
the level of facility activity, projected total 
needs as requested by the grant recipient, 
the size and diversity of the affected popu- 
lation, and the ability of the grant recipient 
to identify and raise funds from other non- 
Federal sources. 

“(8) USE OF TECHNICAL ASSISTANCE 
GRANTS.— 

“(A) PERMITTED USE.—A technical assist- 
ance grant may be used to obtain technical 
assistance in interpreting information with 
regard to— 

““(i) the nature of the hazardous substances 
located at a facility; 

“(ii) the work plan; 

(iii) the facility evaluation; 

““(iv) a proposed remedial action plan, a re- 
medial action plan, and a final remedial de- 
sign for a facility; 

“(v) response actions carried out at the fa- 
cility; and 

“(vi) operation and maintenance activities 
at the facility. 

“(B) PROHIBITED USE.—A technical assist- 
ance grant may not be used for the purpose 
of collecting field sampling data. 

““(9) GRANT GUIDELINES.— 

“(A) IN GENERAL.—Not later than 90 days 
after the date of enactment of this para- 
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graph, the Administrator shall develop and 
publish guidelines concerning the manage- 
ment of technical assistance grants by grant 
recipients. 

“(B) HIRING OF EXPERTS.—A recipient of a 
technical assistance grant that hires tech- 
nical experts and other experts shall act in 
accordance with the guidelines under sub- 
paragraph (A). 

“(g) IMPROVEMENT OF PUBLIC PARTICIPA- 
TION IN THE SUPERFUND DECISIONMAKING 
PROCESS.— 

““(1) IN GENERAL.— 

“(A) MEETINGS AND NOTICE.—In order to 
provide an opportunity for meaningful public 
participation in every significant phase of 
response activities under this Act, the Ad- 
ministrator shall provide the opportunity 
for, and publish notice of, public meetings 
before or during performance of— 

“(i) a facility evaluation, as appropriate; 

“(ii) announcement of a proposed remedial 
action plan; and 

“(iii) completion of a final remedial design. 

“(B) INFORMATION.—A public meeting 
under subparagraph (A) shall be designed to 
obtain information from the community, and 
disseminate information to the community, 
with respect to a facility concerning the Ad- 
ministrator’s facility activities and pending 
decisions. 

(2) PARTICIPANTS AND SUBJECT.—The Ad- 
ministrator shall provide reasonable notice 
of an opportunity for public participation in 
meetings in which— 

“(A) the participants include Federal offi- 
cials (or State officials, if the State is con- 
ducting response actions under a delegated 
or authorized program or through facility re- 
ferral) with authority to make significant 
decisions affecting a response action, and 
other persons (unless all of such other per- 
sons are coregulators that are not poten- 
tially responsible parties or are government 
contractors); and 

“(B) the subject of the meeting involves 
discussions directly affecting— 

“(i) a legally enforceable work plan docu- 
ment, or any significant amendment to the 
document, for a removal, facility evaluation, 
proposed remedial action plan, final reme- 
dial design, or remedial action for a facility 
on the National Priorities List; or 

“(ii) the final record of information on 
which the Administrator will base a hazard 
ranking system score for a facility. 

“(3) LIMITATION.—Nothing in this sub- 
section shall be construed— 

“(A) to provide for public participation in 
or otherwise affect any negotiation, meeting, 
or other discussion that concerns only the 
potential liability or settlement of potential 
liability of any person, whether prior to or 
following the commencement of litigation or 
administrative enforcement action; 

“(B) to provide for public participation in 
or otherwise affect any negotiation, meeting, 
or other discussion that is attended only by 
representatives of the United States (or of a 
department, agency, or instrumentality of 
the United States) with attorneys rep- 
resenting the United States (or of a depart- 
ment, agency, or instrumentality of the 
United States); or 

“(C) to waive, compromise, or affect any 
privilege that may be applicable to a com- 
munication related to an activity described 
in subparagraph (A) or (B). 

“*(4) EVALUATION.— 

“(A) IN GENERAL.—To the extent prac- 
ticable, before and during the facility eval- 
uation, the Administrator shall solicit and 
evaluate concerns, interests, and informa- 
tion from the community. 


600 


“(B) PROCEDURE.—An evaluation under 
subparagraph (A) shall include, as appro- 
priate— 

“(i) face-to-face community surveys to 
identify the location of private drinking 
water wells, historic and current or potential 
use of water, and other environmental re- 
sources in the community; 

“(ii) a public meeting; 

“(iii) written responses to significant con- 
cerns; and 

“(iv) other appropriate participatory ac- 
tivities. 

“(5) VIEWS AND PREFERENCES.— 

“(A) SOLICITATION—During the facility 
evaluation, the Administrator (or other per- 
son performing the facility evaluation) shall 
solicit the views and preferences of the com- 
munity on the remediation and disposition 
of hazardous substances or pollutants or con- 
taminants at the facility. 

“(B) CONSIDERATION.—The views and pref- 
erences of the community shall be described 
in the facility evaluation and considered in 
the screening of remedial alternatives for 
the facility. 

(6) ALTERNATIVES.—Members of the com- 
munity may propose remedial action alter- 
natives, and the Administrator shall con- 
sider such alternatives in the same manner 
as the Administrator considers alternatives 
proposed by potentially responsible parties. 

(T) INFORMATION.— 

(A) THE COMMUNITY.—The Administrator, 
with all significant phases of the response 
action at the facility. 

(B) TECHNICAL STAFF.—The Administrator 
shall ensure that information gathered from 
the community during community outreach 
efforts reaches appropriate technical staffi 

“(B) TECHNICAL STAFF.—The Administrator 
shall ensure that information gathered from 
the community during community outreach 
efforts reaches appropriate technical staff in 
a timely and effective manner. 

“(C) RESPONSES.—The Administrator shall 
ensure that reasonable written or other ap- 
propriate responses will be made to such in- 
formation. 

(8) NONPRIVILEGED INFORMATION.— 
Throughout all phases of response action at 
a facility, the Administrator shall make all 
nonprivileged information relating to a facil- 
ity available to the public for inspection and 
copying without the need to file a formal re- 
quest, subject to reasonable service charges 
as appropriate. 

‘(9) PRESENTATION.— 

“(A) DOCUMENTS.— 

“(@i) IN GENERAL.—The Administrator, in 
carrying out responsibilities under this Act, 
shall ensure that the presentation of infor- 
mation on risk is complete and informative. 

“(ii) “RISK.—To the extent feasible, docu- 
ments prepared by the Administrator and 
made available to the public that purport to 
describe the degree of risk to human health 
shall be consistent with the risk communica- 
tion principles outlined in section 131(c). 

“(B) COMPARISONS.—The Administrator, in 
carrying out responsibilities under this Act, 
shall provide comparisons of the level of risk 
from hazardous substances found at the fa- 
cility to comparable levels of risk from those 
hazardous substances ordinarily encountered 
by the general public through other sources 
of exposure. 

(10) REQUIREMENTS.— 

H(A) LENGTHY REMOVAL ACTIONS.—Notwith- 
standing any other provision of this sub- 
section, in the case of a removal action 
taken in accordance with section 104 that is 
expected to require more than 180 days to 
complete, and in any case in which imple- 
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mentation of a removal action is expected to 
obviate or that in fact obviates the need to 
conduct a long-term remedial action— 

“(i) the Administrator shall, to the max- 
imum extent practicable, allow for public 
participation consistent with paragraph (1); 
and 

“(ii) the removal action shall achieve the 
goals of protecting human health and the en- 
vironment in accordance with section 
121(a)(1). 

“(B) OTHER REMOVAL ACTIONS.—In the case 
of all other removal actions, the Adminis- 
trator may provide the community with no- 
tice of the anticipated removal action and a 
public comment period, as appropriate.. 

(b) ISSUANCE OF GUIDELINES.—The Adminis- 
trator of the Environmental Protection 
Agency shall issue guidelines under section 
117(e)X(9) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980, as added by subsection (a), 
not later than 90 days after the date of en- 
actment of this Act. 

TITLE IV—SELECTION OF REMEDIAL 

ACTIONS 
SEC. 401. DEFINITIONS. 

Section 101 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601) (as amended by 
section 105(a)) is amended by adding at the 
end the following: 

*(41) ACTUAL OR PLANNED OR REASONABLY 
ANTICIPATED FUTURE USE OF THE LAND AND 
WATER RESOURCES.—The term ‘actual or 
planned or reasonably anticipated future use 
of the land and water resources’ means— 

“(A) the actual use of the land, surface 
water, and ground water at a facility on the 
date of submittal of the proposed remedial 
action plan; and 

“(B)(i) with respect to land— 

“() the use of land that is authorized by 
the zoning or land use decisions formally 
adopted, at or prior to the time of the initi- 
ation of the facility evaluation, by the local 
land use planning authority for a facility 
and the land immediately adjacent to the fa- 
cility; and 

“(II) any other reasonably anticipated use 
that the local land use authority, in con- 
sultation with the community response orga- 
nization (if any), determines to have a sub- 
stantial probability of occurring based on re- 
cent (as of the time of the determination) de- 
velopment patterns in the area in which the 
facility is located and on population projec- 
tions for the area; and 

“(ii) with respect to water resources, the 
future use of the surface water and ground 
water that is potentially affected by releases 
from a facility that is reasonably antici- 
pated, by the governmental unit that regu- 
lates surface or ground water use or surface 
or ground water use planning in the vicinity 
of the facility, on the date of submission of 
the proposed remedial action plan. 

“(42) SUSTAINABILITY.—The term ‘sustain- 
ability”, for the purpose of section 
121(a)(1)(B)(ii), means the ability of an eco- 
system to continue to function within the 
normal range of its variability absent the ef- 
fects of a release of a hazardous substance.. 
SEC. 402. SELECTION AND IMPLEMENTATION OF 

REMEDIAL ACTIONS. 

Section 121 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9621) is amended— 

(1) by striking the section heading and sub- 
sections (a) and (b) and inserting the fol- 
lowing: 

“SEC. 121. SELECTION AND IMPLEMENTATION OF 
REMEDIAL ACTIONS. 
“(a) GENERAL RULES.— 
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“(1) SELECTION OF COST-EFFECTIVE REME- 
DIAL ACTION THAT PROTECTS HUMAN HEALTH 
AND THE ENVIRONMENT.— 

H(A) IN GENERAL.—The Administrator shall 
select a cost-effective remedial action that 
achieves the goals of protecting human 
health and the environment as stated in sub- 
paragraph (B), and complies with other ap- 
plicable Federal and State laws in accord- 
ance with subparagraph (C) on the basis of a 
facility-specific risk evaluation in accord- 
ance with section 131 and in accordance with 
the criteria stated in subparagraph (D) and 
the requirements of paragraph (2). 

“(B) GOALS OF PROTECTING HUMAN HEALTH 
AND THE ENVIRONMENT.— 

“(i) PROTECTION OF HUMAN HEALTH.—A re- 
medial action shall be considered to protect 
human health if, considering the expected 
exposures associated with the actual or 
planned or reasonably anticipated future use 
of the land and water resources and on the 
basis of a facility-specific risk evaluation in 
accordance with section 131, the remedial ac- 
tion achieves a residual risk— 

“(I) from exposure to nonthreshold car- 
cinogenic hazardous substances, pollutants, 
or contaminants such that cumulative life- 
time additional cancer from exposure to haz- 
ardous substances from releases at the facil- 
ity range from 10-4 to 10-6 for the affected 
population; and 

“(II) from exposure to threshold carcino- 
genic and noncarcinogenic hazardous sub- 
stances, pollutants, or contaminants at the 
facility, that does not exceed a hazard index 
of 1. 

“(ii) PROTECTION OF THE ENVIRONMENT.—A 
remedial action shall be considered to be 
protective of the environment if the reme- 
dial action— 

“() protects ecosystems from significant 
threats to their sustainability arising from 
exposure to releases of hazardous substances 
at a site; and 

“(I) does not cause a greater threat to the 
sustainability of ecosystems than a release 
of a hazardous substance. 

““(iii) PROTECTION OF GROUND WATER.—A re- 
medial action shall prevent or eliminate any 
actual human ingestion of drinking water 
containing any hazardous substance from 
the release at levels— 

“T) in excess of the maximum contami- 
nant level established under the Safe Drink- 
ing Water Act (42 U.S.C. 300f et seq.); or 

“(I) if no such maximum contaminant 
level has been established for the hazardous 
substance, at levels that meet the goals for 
protection of human health under clause (i). 

““(C) COMPLIANCE WITH FEDERAL AND STATE 
LAWS.— 

““(i) SUBSTANTIVE REQUIREMENTS.— 

“C) IN GENERAL.—Subject to clause (iii) 
and subparagraphs (A) and (D) and paragraph 
(2), a remedial action shall— 

“(aa) comply with the substantive require- 
ments of all promulgated standards, require- 
ments, criteria, and limitations under each 
Federal law and each State law relating to 
the environment or to the siting of facilities 
(including a State law that imposes a more 
stringent standard, requirement, criterion, 
or limitation than Federal law) that is appli- 
cable to the conduct or operation of the re- 
medial action or to determination of the 
level of cleanup for remedial actions; and 

“(bb) comply with or attain any other pro- 
mulgated standard, requirement, criterion, 
or limitation under any State law relating to 
the environment or siting of facilities, as de- 
termined by the State, after the date of en- 
actment of the Superfund Cleanup Accelera- 
tion Act of 1997, through a rulemaking proce- 
dure that includes public notice, comment, 
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and written response comment, and oppor- 
tunity for judicial review, but only if the 
State demonstrates that the standard, re- 
quirement, criterion, or limitation is of gen- 
eral applicability and is consistently applied 
to remedial actions under State law. 

“(II) IDENTIFICATION OF FACILITIES.—Com- 
pliance with a State standard, requirement, 
criterion, or limitation described in sub- 
clause (I) shall be required at a facility only 
if the standard, requirement, criterion, or 
limitation has been identified by the State 
to the Administrator in a timely manner as 
being applicable to the facility. 

“(II) PUBLISHED LISTS.—Each State shall 
publish a comprehensive list of the stand- 
ards, requirements, criteria, and limitations 
that the State may apply to remedial ac- 
tions under this Act, and shall revise the list 
periodically, as requested by the Adminis- 
trator. 

“(IV) CONTAMINATED MEDIA.—Compliance 
with this clause shall not be required with 
respect to return, replacement, or disposal of 
contaminated media or residuals of contami- 
nated media into the same media in or very 
near then-existing areas of contamination 
onsite at a facility. 

“(ii) PROCEDURAL REQUIREMENTS.—Proce- 
dural requirements of Federal and State 
standards, requirements, criteria, and limi- 
tations (including permitting requirements) 
shall not apply to response actions con- 
ducted onsite at a facility. 

“(iii) WAIVER PROVISIONS.— 

“(I) DETERMINATION BY THE PRESIDENT.— 
The Administrator shall evaluate and deter- 
mine if it is not appropriate for a remedial 
action to attain a Federal or State standard, 
requirement, criterion, or limitation as re- 
quired by clause (i). 

“(Il SELECTION OF REMEDIAL ACTION THAT 
DOES NOT COMPLY.—The Administrator may 
select a remedial action at a facility that 
meets the requirements of subparagraph (B) 
but does not comply with or attain a Federal 
or State standard, requirement, criterion, or 
limitation described in clause (i) if the Ad- 
ministrator makes any of the following find- 


“(aa) IMPROPER IDENTIFICATION.—The 
standard, requirement, criterion, or limita- 
tion, which was improperly identified as an 
applicable requirement under clause 
(i)I)(aa), fails to comply with the rule- 

requirements of clause (i)(I)(bb). 

“(bb) PART OF REMEDIAL ACTION.—The se- 
lected remedial action is only part of a total 
remedial action that will comply with or at- 
tain the applicable requirements of clause (i) 
when the total remedial action is completed. 

“(cc) GREATER RISK.—Compliance with or 
attainment of the standard, requirement, 
criterion, or limitation at the facility will 
result in greater risk to human health or the 
environment than alternative options. 

“(dd) TECHNICALLY ` IMPRACTICABILITY.— 
Compliance with or attainment of the stand- 
ard, requirement, criterion, or limitation is 
technically impracticable. 

““(ee) EQUIVALENT TO STANDARD OF PERFORM- 
ANCE.—The selected remedial action will at- 
tain a standard of performance that is equiv- 
alent to that required under a standard, re- 
quirement, criterion, or limitation described 
in clause (i) through use of another ap- 
proach. ; 

“(ff) INCONSISTENT APPLICATION.—With re- 
spect to a State standard, requirement, cri- 
terion, limitation. or level, the State has not 
consistently applied (or demonstrated the in- 
tention to apply consistently) the standard, 
requirement, criterion, or limitation or level 
in similar circumstances to other remedial 
actions in the State. 
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““(gg) BALANCE.—In the case of a remedial 
action to be undertaken under section 104 or 
136 using amounts from the Fund, a selection 
of a remedial action that complies with or 
attains a standard, requirement, criterion, 
or limitation described in clause (i) will not 
provide a balance between the need for pro- 
tection of public health and welfare and the 
environment at the facility, and the need to 
make amounts from the Fund available to 
respond to other facilities that may present 
a threat to public health or welfare or the 
environment, taking into consideration the 
relative immediacy of the threats presented 
by the various facilities. 

“(IID PUBLICATION—The Administrator 
shall publish any findings made under sub- 
clause (II), including an explanation and ap- 
propriate documentation. 

“(D) REMEDY SELECTION CRITERIA.—In se- 
lecting a remedial action from among alter- 
natives that achieve the goals stated in sub- 
paragraph (B) pursuant to a facility-specific 
risk evaluation in accordance with section 
131, the Administrator shall balance the fol- 
lowing factors, ensuring that no single factor 
predominates over the others: 

“(i) The effectiveness of the remedy in pro- 
tecting human health and the environment. 

“(ii) The reliability of the remedial action 
in achieving the protectiveness standards 
over the long term. 

“(ii) Any short-term risk to the affected 
community, those engaged in the remedial 
action effort, and to the environment posed 
by the implementation of the remedial ac- 
tion. 

““iv) The acceptability of the remedial ac- 
tion to the affected community. 

“(v) The implementability and technical 
feasibility of the remedial action from an en- 
gineering perspective. 

“(vi) The reasonableness of the cost. 

“*(2) TECHNICAL IMPRACTICABILITY.— 

“(A) MINIMIZATION OF RISK.—If the Admin- 
istrator, after reviewing the remedy selec- 
tion criteria stated in paragraph (1)(D), finds 
that achieving the goals stated in paragraph 
(1B) is technically impracticable, the Ad- 
ministrator shall evaluate remedial meas- 
ures that mitigate the risks to human health 
and the environment and select a technically 
practicable remedial action that will most 
closely achieve the goals stated in paragraph 
(1) through cost-effective means. 

“(B) BASIS FOR FINDING.—A finding of tech- 
nical impracticability may be made on the 
basis of a determination, supported by appro- 
priate documentation, that, at the time at 
which the finding is made— 

““(i) there is no known reliable means of 
achieving at a reasonable cost the goals stat- 
ed in paragraph (1)(B); and 

“(ii) it has not been shown that such a 
means is likely to be developed within a rea- 
sonable period of time. 

“(3) PRESUMPTIVE REMEDIAL ACTIONS.—A 
remedial action that implements a presump- 
tive remedial action issued under section 132 
shall be considered to achieve the goals stat- 
ed in paragraph (1)(B) and balance ade- 
quately the factors stated in paragraph 
(10D). 

““(4) GROUND WATER.— 

H(A) IN GENERAL.—The Administrator or 
the preparer of the remedial action plan 
shall select a cost effective remedial action 
for ground water that achieves the goals of 
protecting human health and the environ- 
ment as stated in paragraph (1)(B) and with 
the requirements of this paragraph, and com- 
plies with other applicable Federal and State 
laws in accordance with subparagraph (C) on 
the basis of a facility-specific risk evalua- 
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tion in accordance with section 131 and in ac- 
cordance with the criteria stated in subpara- 
graph (D) and the requirements of paragraph 
(2). If appropriate, a remedial action for 
ground water shall be phased, allowing col- 
lection of sufficient data to evaluate the ef- 
fect of any other remedial action taken at 
the site and to determine the appropriate 
scope of the remedial action. 

“(B) CONSIDERATIONS FOR GROUND WATER 
REMEDIAL ACTION.—A decision regarding a re- 
medial action for ground water shall take 
into consideration— 

“(i) the actual or planned or reasonably 
anticipated future use of ground water and 
the timing of that use; and 

“(ii) any attenuation or biodegradation 
that would occur if no remedial action were 
taken. 

“(C) UNCONTAMINATED GROUND WATER.—A 
remedial action shall protect 
uncontaminated ground water that is suit- 
able for use as drinking water by humans or 
livestock if the water is uncontaminated and 
suitable for such use at the time of submis- 
sion of the proposed remedial action plan. A 
remedial action to protect uncontaminated 
ground water may utilize natural attenu- 
ation (which may include dilution or disper- 
sion, but in conjunction with biodegradation 
or other levels of attenuation necessary to 
facilitate the remediation of contaminated 
ground water) so long as the remedial action 
does not interfere with the actual or planned 
or reasonably anticipated future use of the 
uncontaminated ground water. 

“(D) CONTAMINATED GROUND WATER.— 

“(i) IN GENERAL.—In the case of contami- 
nated ground water for which the actual or 
planned or reasonably anticipated future use 
of the resource is as drinking water for hu- 
mans or livestock, if the Administrator de- 
termines that restoration of some portion of 
the contaminated ground water to a condi- 
tion suitable for the use is technically prac- 
ticable, the Administrator shall seek to re- 
store the ground water to a condition suit- 
able for the use. 

“(ii) DETERMINATION OF RESTORATION PRAC- 
TICABILITY.—_In making a determination re- 
garding the technical practicability of 
ground water restoration— 

“(I) there shall be no presumption of the 
technical practicability; and 

“(II) the determination of technical prac- 
ticability shall, to the extent practicable, be 
made on the basis of projections, modeling, 
or other analysis on a site-specific basis 
without a requirement for the construction 
or installation and operation of a remedial 
action. 

“(iii) DETERMINATION OF NEED FOR AND 
METHODS OF RESTORATION.—In making a de- 
termination and selecting a remedial action 
regarding restoration of contaminated 
ground water the Administrator shall take 
into account— 

“(D the ability to substantially accelerate 
the availability of ground water for use as 
drinking water beyond the rate achievable 
by natural attenuation; and 

“(II) the nature and timing of the actual or 
planned or reasonably anticipated use of 
such ground water. 

“(iv) RESTORATION TECHNICALLY IMPRACTI- 
CABLE.— 

“() IN GENERAL.—A remedial action for 
contaminated ground water having an actual 
or planned or reasonably anticipated future 
use as a drinking water source for humans or 
livestock for which attainment of the levels 
described in paragraph (1)(B)iii) is tech- 
nically impracticable shall be selected in ac- 
cordance with paragraph (1)(D)(2). 
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“(II) NO INGESTION.—Selected remedies 
may rely on point-of-use treatment or other 
measures to ensure that there will be no in- 
gestion of drinking water at levels exceeding 
the requirement of paragraph (1)(B)(iii) (I) or 
(I). 

“(O) INCLUSION AS PART OF OPERATION AND 
MAINTENANCE.—The operation and mainte- 
nance of any treatment device installed at 
the point of use shall be included as part of 
the operation and maintenance of the rem- 


“(E) GROUND WATER NOT SUITABLE FOR USE 
AS DRINKING WATER.—Notwithstanding any 
other evaluation or determination of the po- 
tential suitability of ground water for drink- 
ing water use, ground water that is not suit- 
able for use as drinking water by humans or 
livestock because of naturally occurring con- 
ditions, or is so contaminated by the effects 
of broad-scale human activity unrelated to a 
specific facility or release that restoration of 
drinking water quality is technically im- 
practicable or is physically incapable of 
yielding a quantity of 150 gallons per day of 
water to a well or spring, shall be considered 
to be not suitable for use as drinking water. 

“(F) OTHER GROUND WATER.—Remedial ac- 
tion for contaminated ground water (other 
than ground water having an actual or 
planned or reasonably anticipated future use 
as a drinking water source for humans or 
livestock) shall attain levels appropriate for 
the then-current or reasonably anticipated 
future use of the ground water, or levels ap- 
propriate considering the then-current use of 
any ground water or surface water to which 
the contaminated ground water discharges. 

‘(5) OTHER CONSIDERATIONS APPLICABLE TO 
REMEDIAL ACTIONS.—A remedial action that 
uses institutional and engineering controls 
shall be considered to be on an equal basis 
with all other remedial action alter- 
natives.”’; 

(2) by redesignating subsection (c) as sub- 
section (b); 

(3) by striking subsection (d); and 

(4) by redesignating subsections (e) and (f) 
as subsections (c) and (d), respectively. 

SEC. 403. REMEDY SELECTION METHODOLOGY. 

Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as 
amended by section 201(a)) is amended by 
adding at the end the following: 

“SEC. 181. En taal RISK EVALUA- 


“(a) USES.— 

“(1) IN GENERAL.—A facility-specific risk 
evaluation shall be used to— 

“(A) identify the significant components of 
potential risk posed by a facility; 

“(B) screen out potential contaminants, 
areas, or exposure pathways from further 
study at a facility; 

“(C) compare the relative protectiveness of 
alternative potential remedies proposed for a 
facility; and 

“(D) demonstrate that the remedial action 
selected for a facility is capable of pro- 
tecting human health and the environment 
considering the actual or planned or reason- 
ably anticipated future use of the land and 
water resources. 

(2) COMPLIANCE WITH PRINCIPLES.—A facil- 
ity-specific risk evaluation shall comply 
with the principles stated in this section to 
ensure that— 

“(A) actual or planned or reasonably an- 
ticipated future use of the land and water re- 
sources is given appropriate consideration; 
and 


“(B) all of the components of the evalua- 
tion are, to the maximum extent practicable, 
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scientifically objective and inclusive of all 
relevant data. 

“(b) RISK EVALUATION PRINCIPLES.—A facil- 
ity-specific risk evaluation shall— 

“(1) be based on actual information or sci- 
entific estimates of exposure considering the 
actual or planned or reasonably anticipated 
future use of the land and water resources to 
the extent that substituting such estimates 
for those made using standard assumptions 
alters the basis for decisions to be made; 

“(2) be comprised of components each of 
which is, to the maximum extent prac- 
ticable, scientifically objective, and inclu- 
sive of all relevant data; 

““(3) use chemical and facility-specific data 
and analysis (such as bioavailability, expo- 
sure, and fate and transport evaluations) in 
preference to default assumptions when— 

“(A) such data and analysis are likely to 
vary by facility; and 

“(B) facility-specific risks are to be com- 
municated to the public or the use of such 
data and analysis alters the basis for deci- 
sions to be made; and 

“(4) use a range and distribution of real- 
istic and scientifically supportable assump- 
tions when chemical and facility-specific 
data are not available, if the use of such as- 
sumptions would communicate more accu- 
rately the consequences of the various deci- 
sion options. 

“(¢) RISK COMMUNICATION PRINCIPLES.—The 
document reporting the results of a facility- 
specific risk evaluation shall— 

“(1) contain an explanation that clearly 
communicates the risks at the facility; 

“(2) identify and explain all assumptions 
used in the evaluation, any alternative as- 
sumptions that, if made, could materially af- 
fect the outcome of the evaluation, the pol- 
icy or value judgments used in choosing the 
assumptions, and whether empirical data 
conflict with or validate the assumptions; 

““(3) present— 

“(A) a range and distribution of exposure 
and risk estimates, including, if numerical 
estimates are provided, central estimates of 
exposure and risk using— 

“(i) the most scientifically supportable as- 
sumptions or a weighted combination of 
multiple assumptions based on different sce- 
narios; or 

“(ii) any other methodology designed to 
characterize the most scientifically support- 
able estimate of risk given the information 
that is available at the time of the facility- 
specific risk evaluation; and 

“(B) a statement of the nature and mag- 
nitude of the scientific and other uncertain- 
ties associated with those estimates; 

““(4) state the size of the population poten- 
tially at risk from releases from the facility 
and the likelihood that potential exposures 
will occur based on the actual or planned or 
reasonably anticipated future use of the land 
and water resources; and 

“(5) compare the risks from the facility to 
other risks commonly experienced by mem- 
bers of the local community in their daily 
lives and similar risks regulated by the Fed- 
eral Government. 

“(d) REGULATIONS.—Not later than 18 
months after the date of enactment of this 
section, the Administrator shall issue a final 
regulation implementing this section that 
promotes a realistic characterization of risk 
that neither minimizes nor exaggerates the 
risks and potential risks posed by a facility 
or a proposed remedial action. 

“SEC. 132. PRESUMPTIVE REMEDIAL ACTIONS, 

“(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Administrator shall issue a final regula- 
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tion establishing presumptive remedial ac- 
tions for commonly encountered types of fa- 
cilities with reasonably well understood con- 
tamination problems and exposure potential. 

“(b) PRACTICABILITY AND COST-EFFECTIVE- 
NESS.—Such presumptive remedies must have 
been demonstrated to be technically prac- 
ticable and cost-effective methods of achiev- 
ing the goals of protecting human health and 
the environment stated in section 
121(a)(1)(B). 

“(c) VARIATIONS.—The Administrator may 
issue various presumptive remedial actions 
based on various uses of land and water re- 
sources, various environmental media, and 
various types of hazardous substances, pol- 
lutants, or contaminants. 

““(d) ENGINEERING CONTROLS.—Presumptive 
remedial actions are not limited to treat- 
ment remedies, but may be based on, or in- 
clude, institutional and standard engineering 
controls.”’. 

SEC. 404. REMEDY SELECTION PROCEDURES. 

Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as 
amended by section 403) is amended by add- 
ing at the end the following: 

PLEMENTATIO: 

““(a) IN GENERAL.— 

“(1) BASIC RULES.— 

“(A) PROCEDURES.—A remedial action with 
respect to a facility that is listed or proposed 
for listing on the National Priorities List 
shall be developed and selected in accordance 
with the procedures set forth in this section. 

“(B) NO OTHER PROCEDURES OR REQUIRE- 
MENTS.—The procedures stated in this sec- 
tion are in lieu of any procedures or require- 
ments under any other law to conduct reme- 
dial investigations, feasibility studies, 
record of decisions, remedial designs, or re- 
medial actions. 

“(C) LIMITED REVIEW.—In a case in which 
the potentially responsible parties prepare a 
remedial action plan, only the work plan, fa- 
cility evaluation, proposed remedial action 
plan, and final remedial design shall be sub- 
ject to review, comment, and approval by the 
Administrator. 

“(D) DESIGNATION OF POTENTIALLY RESPON- 
SIBLE PARTIES TO PREPARE WORK PLAN, FACIL- 
ITY EVALUATION, PROPOSED REMEDIAL ACTION, 
AND REMEDIAL DESIGN AND TO IMPLEMENT THE 
REMEDIAL ACTION PLAN.—In the case of a fa- 
cility for which the Administrator is not re- 
quired to prepare a work plan, facility eval- 
uation, proposed remedial action, and reme- 
dial design and implement the remedial ac- 
tion plan— 

“(i) if a potentially responsible party or 
group of potentially responsible parties— 

“M expresses an intention to prepare a 
work plan, facility evaluation, proposed re- 
medial action plan, and remedial design and 
to implement the remedial action plan (not 
including any such expression of intention 
that the Administrator finds is not made in 
good faith); and 

“(II) demonstrates that the potentially re- 
sponsible party or group of potentially re- 
sponsible parties has the financial resources 
and the expertise to perform those functions, 
the Administrator shall designate the poten- 
tially responsible party or group of poten- 
tially responsible parties to perform those 
functions; and 

‘“(ii) if more than 1 potentially responsible 
party or group of potentially responsible par- 
ties— 

“(I) expresses an intention to prepare a 
work plan, facility evaluation, proposed re- 
medial action plan, and remedial design and 
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to implement the remedial action plan (not 
including any such expression of intention 
that the Administrator finds is not made in 
good faith); and 

“(II) demonstrates that the potentially re- 
sponsible parties or group of potentially re- 
sponsible parties has the financial resources 
and the expertise to perform those functions, 
the Administrator, based on an assessment 
of the various parties’ comparative financial 
resources, technical expertise, and histories 
of cooperation with respect to facilities that 
are listed on the National Priorities List, 
shall designate 1 potentially responsible 
party or group of potentially responsible par- 
ties to perform those functions. 

“(E) APPROVAL REQUIRED AT EACH STEP OF 
PROCEDURE.—No action shall be taken with re- 
spect to a facility evaluation, proposed re- 
medial action plan, remedial action plan, or 
remedial design, respectively, until a work 
plan, facility evaluation, proposed remedial 
action plan, and remedial action plan, re- 
spectively, have been approved by the Ad- 
ministrator. 

“(F) NATIONAL CONTINGENCY PLAN.—The 
Administrator shall conform the National 
Contingency Plan regulations to reflect the 
procedures stated in this section. 

“(2) USE OF PRESUMPTIVE REMEDIAL AC- 
TIONS.— 

“(A) PROPOSAL TO USE.—In a case in which 
a presumptive remedial action applies, the 
Administrator (if the Administrator is con- 
ducting the remedial action) or the preparer 
of the remedial action plan may, after con- 
ducting a facility evaluation, propose a pre- 
sumptive remedial action for the facility, if 
the Administrator or preparer shows with 
appropriate documentation that the facility 
fits the generic classification for which a 
presumptive remedial action has been issued 
and performs an engineering evaluation to 
demonstrate that the presumptive remedial 
action can be applied at the facility. 

“(B) LIMITATION.—The Administrator may 
not require a potentially responsible party 
to implement a presumptive remedial action. 

“(b) REMEDIAL ACTION PLANNING PROC- 
ESS.— 

“(1) IN GENERAL.—The Administrator or a 
potentially responsible party shall prepare 
and implement a remedial action plan for a 
facility. 

“(2) CONTENTS.—A remedial action plan 
shall consist of— 

“(A) the results of a facility evaluation, in- 
cluding any screening analysis performed at 
the facility; 

“(B) a discussion of the potentially viable 
remedies that are considered to be reason- 
able under section 121(a), the respective cap- 
ital costs, operation and maintenance costs, 
and estimated present worth costs of the 
remedies, and how the remedies balance the 
factors stated in section 121(a)(1)(D); 

"(C) a description of the remedial action to 
be taken; 

“(D) a description of the facility-specific 
risk-based evaluation under section 131 and a 
demonstration that the selected remedial ac- 
tion will satisfy sections 121(a) and 132; and 

(E) a realistic schedule for conducting the 
remedial action, taking into consideration 
facility-specific factors. 

**(3) WORK PLAN.— 

“(A) IN GENERAL.—Prior to preparation of a 
remedial action plan, the preparer shall de- 
velop a work plan, including a community 
information and participation plan, which 
generally describes how the remedial action 
plan will be developed. 

‘“(B) SUBMISSION.—A work plan shall be 
submitted to the Administrator, the State, 
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the community response organization, the 
local library, and any other public facility 
designated by the Administrator. 

“(C) PUBLICATION.—The Administrator or 
other person that prepares a work plan shall 
publish in a newspaper of general circulation 
in the area where the facility is located, and 
post in conspicuous places in the local com- 
munity, a notice announcing that the work 
plan is available for review at the local li- 
brary and that comments concerning the 
work plan can be submitted to the preparer 
of the work plan, the Administrator, the 
State, or the local community response orga- 
nization. 

“(D) FORWARDING OF COMMENTS.—If com- 
ments are submitted to the Administrator, 
the State, or the community response orga- 
nization, the Administrator, State, or com- 
munity response organization shall forward 
the comments to the preparer of the work 


plan. 

“(E) NOTICE OF DISAPPROVAL.—If the Ad- 
ministrator does not approve a work plan, 
the Administrator shall— 

“(i) identify to the preparer of the work 
plan, with specificity, any deficiencies in the 
submission; and 

“(ii) require that the preparer submit a re- 
vised work plan within a reasonable period of 
time, which shall not exceed 90 days except 
in unusual circumstances, as determined by 
the Administrator. 

“(4) FACILITY EVALUATION.— 

H(A) IN GENERAL.—The Administrator (or 
the preparer of the facility evaluation) shall 
conduct a facility evaluation at each facility 
to characterize the risk posed by the facility 
by gathering enough information necessary 
to— 


“(i) assess potential remedial alternatives, 
including ascertaining, to the degree appro- 
priate, the volume and nature of the con- 
taminants, their location, potential exposure 
pathways and receptors; 

“(ii) discern the actual or planned or rea- 
sonably anticipated future use of the land 
and water resources; and 

“(iii) screen out any uncontaminated 
areas, contaminants, and potential pathways 
from further consideration. 

“(B) SUBMISSION.—A draft facility evalua- 
tion shall be submitted to the Administrator 
for approval. 

“(C) PUBLICATION.—Not later than 30 days 
after submission, or in a case in which the 
Administrator is preparing the remedial ac- 
tion plan, after the completion of the draft 
facility evaluation, the Administrator shall 
publish in a newspaper of general circulation 
in the area where the facility is located, and 
post in conspicuous places in the local com- 
munity, a notice announcing that the draft 
facility evaluation is available for review 
and that comments concerning the evalua- 
tion can be submitted to the Administrator, 
the State, and the community response orga- 
nization. 

“(D) AVAILABILITY OF COMMENTS.—If com- 
ments are submitted to the Administrator, 
the State, or the community response orga- 
nization, the Administrator, State, or com- 
munity response organization shall make the 
comments available to the preparer of the 
facility evaluation. 

“(E) NOTICE OF APPROVAL.—If the Adminis- 
trator approves a facility evaluation, the Ad- 
ministrator shall— 

“(i) notify the community response organi- 
zation; and 

“(ii) publish in a newspaper of general cir- 
culation in the area where the facility is lo- 
cated, and post in conspicuous places in the 
local community, a notice of approval. 
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“(F) NOTICE OF DISAPPROVAL.—If the Ad- 
ministrator does not approve a facility eval- 
uation, the Administrator shall— 

“(i) identify to the preparer of the facility 
evaluation, with specificity, any deficiencies 
in the submission; and 

“(ii) require that the preparer submit a re- 
vised facility evaluation within a reasonable 
period of time, which shall not exceed 90 
days except in unusual circumstances, as de- 
termined by the Administrator. 

“*(5) PROPOSED REMEDIAL ACTION PLAN.— 

“(A) SUBMISSION.—In a case in which a po- 
tentially responsible party prepares a reme- 
dial action plan, the preparer shall submit 
the remedial action plan to the Adminis- 
trator for approval and provide a copy to the 
local library. 

“(B) PUBLICATION.—After receipt of the 
proposed remedial action plan, or in a case in 
which the Administrator is preparing the re- 
medial action plan, after the completion of 
the remedial action plan, the Administrator 
shall cause to be published in a newspaper of 
general circulation in the area where the fa- 
cility is located and posted in other con- 
spicuous places in the local community a no- 
tice announcing that the proposed remedial 
action plan is available for review at the 
local library and that comments concerning 
the remedial action plan can be submitted to 
the Administrator, the State, and the com- 
munity response organization. 

“(C) AVAILABILITY OF COMMENTS.—If com- 
ments are submitted to a State or the com- 
munity response organization, the State or 
community response organization shall 
make the comments available to the pre- 
parer of the proposed remedial action plan. 

“(D) HEARING.—The Administrator shall 
hold a public hearing at which the proposed 
remedial action plan shall be presented and 
public comment received. 

““(E) REMEDY REVIEW BOARDS.— 

“(i) ESTABLISHMENT.—Not later than 60 
days after the date of enactment of this sec- 
tion, the Administrator shall establish and 
appoint the members of 1 or more remedy re- 
view boards (referred to in this subparagraph 
as a “remedy review board’’), each consisting 
of independent technical experts within Fed- 
eral and State agencies with responsibility 
for remediating contaminated facilities. 

“*(ii) SUBMISSION OF REMEDIAL ACTION PLANS 
FOR REVIEW.—Subject to clause (iii), a pro- 
posed remedial action plan prepared by a po- 
tentially responsible party or the Adminis- 
trator may be submitted to a remedy review 
board at the request of the person respon- 
sible for preparing or implementing the re- 
medial action plan. 

“(jii) NO REVIEW.—The Administrator may 
preclude submission of a proposed remedial 
action plan to a remedy review board if the 
Administrator determines that review by a 
remedy review board would result in an un- 
reasonably long delay that would threaten 
human health or the environment. 

“(iv) RECOMMENDATIONS.—Not later than 
180 days after receipt of a request for review 
(unless the Administrator, for good cause, 
grants additional time), a remedy review 
board shall provide recommendations to the 
Administrator regarding whether the pro- 
posed remedial action plan is— 

“(I) consistent with the requirements and 
standards of section 121(a); 

“(II) technically feasible or infeasible from 
an engineering perspective; and 

“(OI) reasonable or unreasonable in cost. 

“‘(v) REVIEW BY THE ADMINISTRATOR.— 

“(I) CONSIDERATION OF COMMENTS.—In re- 
yiewing a proposed remedial action plan, a 
remedy review board shall consider any com- 
ments submitted under subparagraphs (B) 
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and (D) and shall provide an opportunity for 
a meeting, if requested, with the person re- 
sponsible for preparing or implementing the 
remedial action plan. 

*(II) STANDARD OF REVIEW.—In determining 
whether to approve or disapprove a proposed 
remedial action plan, the Administrator 
shall give substantial weight to the rec- 
ommendations of the remedy review board. 

“(F) APPROVAL.— 

“(i) IN GENERAL.—The Administrator shall 
approve a proposed remedial action plan if 
the plan— 

“(I) contains the information described in 
section 131(b); and 

“(II) satisfies section 121(a). 

“(ii) DEFAULT.—If the Administrator fails 
to issue a notice of disapproval of a proposed 
remedial action plan in accordance with sub- 
paragraph (G) within 180 days after the pro- 
posed plan is submitted, the plan shall be 
considered to be approved and its implemen- 
tation fully authorized. 

“(G) NOTICE OF APPROVAL.—If the Adminis- 
trator approves a proposed remedial action 
plan, the Administrator shall— 

““(i) notify the community response organi- 
zation; and 

““(ii) publish in a newspaper of general cir- 
culation in the area where the facility is lo- 
cated, and post in conspicuous places in the 
local community, a notice of approval. 

“(H) NOTICE OF DISAPPROVAL.—If the Ad- 
ministrator does not approve a proposed re- 
medial action plan, the Administrator 


“(i) inform the preparer of the proposed re- 
medial action plan, with specificity, of any 
deficiencies in the submission; and 

“(ii) request that the preparer submit a re- 
vised proposed remedial action plan within a 
reasonable time, which shall not exceed 90 
days except in unusual circumstances, as de- 
termined by the Administrator. 

“(I) JUDICIAL REVIEW.—A recommendation 
under subparagraph (E)(iv) and the Adminis- 
trator’s review of such a recommendation 
shall be subject to the limitations on judi- 
cial review under section 113(h). 

“(6) IMPLEMENTATION OF REMEDIAL ACTION 
PLAN.—A remedial action plan that has been 
approved or is considered to be approved 
under paragraph (5) shall be implemented in 
accordance with the schedule set forth in the 
remedial action plan. 

“(7) REMEDIAL DESIGN.— 

“(A) SUBMISSION.—A remedial design shall 
be submitted to the Administrator, or in a 
case in which the Administrator is preparing 
the remedial action plan, shall be completed 
by the Administrator. 

“(B) PUBLICATION.—After receipt by the 
Administrator of (or completion by the Ad- 
ministrator of) the remedial design, the Ad- 
ministrator shall— ) 

“(i) notify the community response organi- 
zation; and 

“(ii) cause a notice of submission or com- 
pletion of the remedial design to be pub- 
lished in a newspaper of general circulation 
and posted in conspicuous places in the area 
where the facility is located. 

“(C) COMMENT.—The Administrator shall 
provide an opportunity to the public to sub- 
mit written comments on the remedial de- 
sign. 
“(D) APPROVAL.—Not later than 90 days 
after the submission to the Administrator of 
(or completion by the Administrator of) the 
remedial design, the Administrator shall ap- 
prove or disapprove the remedial design. 

“(E) NOTICE OF APPROVAL.—If the Adminis- 
trator approves a remedial design, the Ad- 
ministrator shall— 
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“(i) notify the community response organi- 
zation; and 

“(ii) publish in a newspaper of general cir- 
culation in the area where the facility is lo- 
cated, and post in conspicuous places in the 
local community, a notice of approval. 

“(F) NOTICE OF DISAPPROVAL.—If the Ad- 
ministrator disapproves the remedial design, 
the Administrator shall— 

“(i) identify with specificity any defi- 
ciencies in the submission; and 

“(ii) allow the preparer submitting a reme- 
dial design a reasonable time (which shall 
not exceed 90 days except in unusual cir- 
cumstances, as determined by the Adminis- 
trator) in which to submit a revised remedial 
design. 

“(c) ENFORCEMENT OF REMEDIAL ACTION 
PLAN.— 

“(1) NOTICE OF SIGNIFICANT DEVIATION.—If 
the Administrator determines that the im- 
plementation of the remedial action plan has 
deviated significantly from the plan, the Ad- 
ministrator shall provide the implementing 
party a notice that requires the imple- 
menting party, within a reasonable period of 
time specified by the Administrator, to— 

“(A) comply with the terms of the reme- 
dial action plan; or 

“(B) submit a notice for modifying the 
plan. 

“*(2) FAILURE TO COMPLY.— 

H(A) CLASS ONE ADMINISTRATIVE PENALTY.— 
In issuing a notice under paragraph (1), the 
Administrator may impose a class one ad- 
ministrative penalty consistent with section 
10%a). 

“(B) ADDITIONAL ENFORCEMENT MEASURES.— 
If the implementing party fails to either 
comply with the plan or submit a proposed 
modification, the Administrator may pursue 
all additional appropriate enforcement meas- 
ures pursuant to this Act. 

“*(d) MODIFICATIONS TO REMEDIAL ACTION.— 

“(1) DEFINITION.—In this subsection, the 
term ‘major modification’ means a modifica- 
tion that— 

“(A) fundamentally alters the interpreta- 
tion of site conditions at the facility; 

“(B) fundamentally alters the interpreta- 
tion of sources of risk at the facility; 

*(C) fundamentally alters the scope of pro- 
tection to be achieved by the selected reme- 
dial action; 

“(D) fundamentally alters the performance 
of the selected remedial action; or 

“(E) delays the completion of the remedy 
by more than 180 days. 

**(2) MAJOR MODIFICATIONS.— 

“(A) IN GENERAL.—If the Administrator or 
other implementing party proposes a major 
modification to the plan, the Administrator 
or other implementing party shall dem- 
onstrate that— 

“(i) the major modification constitutes the 
most cost-effective remedial alternative that 
is technologically feasible and is not unrea- 
sonably costly; and 

“*(ii) that the revised remedy will continue 
to satisfy section 121(a). 

“(B) NOTICE AND COMMENT.—The Adminis- 
trator shall provide the implementing party, 
the community response organization, and 
the local community notice of the proposed 
major modification and at least 30 days’ op- 
portunity to comment on any such proposed 
modification. 

“(C) PROMPT ACTION.—At the end of the 
comment period, the Administrator shall 
promptly approve or disapprove the proposed 
modification and order implementation of 
the modification in accordance with any rea- 
sonable and relevant requirements that the 
Administrator may specify. 
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(3) MINOR MODIFICATIONS.—Nothing in this 
section modifies the discretionary authority 
of the Administrator to make a minor modi- 
fication of a record of decision or remedial 
action plan to conform to the best science 
and engineering, the requirements of this 
Act, or changing conditions at a facility.’’. 
SEC. 405. COMPLETION OF PHYSICAL CONSTRUC- 

TION AND DELISTING. 


Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as 
amended by section 404) is amended by add- 
ing at the end the following: 


(a) IN GENERAL.— 

“(1) PROPOSED NOTICE OF COMPLETION AND 
PROPOSED DELISTING.—Not later than 180 
days after the completion by the Adminis- 
trator of physical construction necessary to 
implement a response action at a facility, or 
not later than 180 days after receipt of a no- 
tice of such completion from the imple- 
menting party, the Administrator shall pub- 
lish a notice of completion and proposed 
delisting of the facility from the National 
Priorities List in the Federal Register and in 
a newspaper of general circulation in the 
area where the facility is located. 

(2) PHYSICAL CONSTRUCTION.—For the pur- 
poses of paragraph (1), physical construction 
necessary to implement a response action at 
a facility shall be considered to be complete 
when— 

“(A) construction of all systems, struc- 
tures, devices, and other components nec- 
essary to implement a response action for 
the entire facility has been completed in ac- 
cordance with the remedial design plan; or 

(B) no construction, or no further con- 
struction, is expected to be undertaken. 

“(3) COMMENTS.—The public shall be pro- 
vided 30 days in which to submit comments 
on the notice of completion and proposed 
delisting. 

“(4) FINAL NOTICE.—Not later than 60 days 
after the end of the comment period, the Ad- 
ministrator shall— 

“(A) issue a final notice of completion and 
delisting or a notice of withdrawal of the 
proposed notice until the implementation of 
the remedial action is determined to be com- 
plete; and 

“(B) publish the notice in the Federal Reg- 
ister and in a newspaper of general circula- 
tion in the area where the facility is located. 

(5) FAILURE TO ACT.—If the Administrator 
fails to publish a notice of withdrawal within 
the 60-day period described in paragraph SAE 

“(A) the remedial action plan shall be 
deemed to have been completed; and 

“(B) the facility shall be delisted by oper- 
ation of law. 

“(6) EFFECT OF DELISTING.—The delisting of 
a facility shall have no effect on— 

(A) liability allocation requirements or 
cost-recovery provisions otherwise provided 
in this Act; 

“(B) any liability of a potentially respon- 
sible party or the obligation of any person to 
provide continued operation and mainte- 
nance; 

“(C) the authority of the Administrator to 
make expenditures from the Fund relating to 
the facility; or 

“(D) the enforceability of any consent 
order or decree relating“to the facility. 

“(7) FAILURE TO MAKE TIMELY DIS- 
APPROVAL.—The issuance of a final notice of 
completion and delisting or of a notice of 
withdrawal within the time required by sub- 
section (a)(3) constitutes a nondiscretionary 
duty within the meaning of section 310(a)(2). 
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“(b) CERTIFICATION.—A final notice of com- 
pletion and delisting shall include a certifi- 
cation by the Administrator that the facility 
has met all of the requirements of the reme- 
dial action plan (except requirements for 
continued operation and maintenance). 

“(c) FUTURE USE OF A FACILITY.— 

**(1) FACILITY AVAILABLE FOR UNRESTRICTED 
USE.—If, after completion of physical con- 
struction, a facility is available for unre- 
stricted use and there is no need for contin- 
ued operation and maintenance, the poten- 
tially responsible parties shall have no fur- 
ther liability under any Federal, State, or 
local law (including any regulation) for re- 
mediation at the facility, unless the Admin- 
istrator determines, based on new and reli- 
able factual information about the facility, 
that the facility does not satisfy section 
121(a). 

(2) FACILITY NOT AVAILABLE FOR ANY 
USE.—If, after completion of physical con- 
struction, a facility is not available for any 
use or there are continued operation and 
maintenance requirements that preclude use 
of the facility, the Administrator shall— 

““(A) review the status of the facility every 
5 years; and 

“(B) require additional remedial action at 
the facility if the Administrator determines. 
after notice and opportunity for hearing, 
that the facility does not satisfy section 
121(a). 

‘(3) FACILITIES AVAILABLE FOR RESTRICTED 
USE.—The Administrator may determine that 
a facility or portion of a facility is available 
for restricted use while a response action is 
under way or after physical construction has 
been completed. The Administrator shall 
make a determination that uncontaminated 
portions of the facility are available for un- 
restricted use when such use would not 
interfere with ongoing operations and main- 
tenance activities or endanger human health 
or the environment. 

“(d) OPERATION AND MAINTENANCE.—The 
need to perform continued operation and 
maintenance at a facility shall not delay 
delisting of the facility or issuance of the 
certification if performance of operation and 
maintenance is subject to a legally enforce- 
able agreement, order, or decree. 

““(e) CHANGE OF USE OF FACILITY.— 

“(1) PETITION.—Any person may petition 
the Administrator to change the use of a fa- 
cility described in subsection (c) (2) or (3) 
from that which was the basis of the reme- 
dial action plan. 

(2) GRANT.—The Administrator may grant 
a petition under paragraph (1) if the peti- 
tioner agrees to implement any additional 
remedial actions that the Administrator de- 
termines are necessary to continue to satisfy 
section 121(a), considering the different use 
of the facility. 

‘(3) RESPONSIBILITY FOR RISK.—When a pe- 
tition has been granted under paragraph (2), 
the person requesting the change in use of 
the facility shall be responsible for all risk 
associated with altering the facility and all 
costs of implementing any necessary addi- 
tional remedial actions.’’. 

SEC. 406. TRANSITION RULES FOR FACILITIES 
CURRENTLY INVOLVED IN REMEDY 
SELECTION. 

Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as 
amended by section 405) is amended by add- 
ing at the end the following: 

“SEC. 185. TRANSITION RULES FOR FACILITIES 


“‘(a) NO RECORD OF DECISION.— 


CONGRESSIONAL RECORD—SENATE 


“(1) OPTION.—In the case of a facility or op- 
erable unit that, as of the date of enactment 
of this section, is the subject of a remedial 
investigation and feasibility study (whether 
completed or incomplete), the potentially re- 
sponsible parties or the Administrator may 
elect to follow the remedial action plan proc- 
ess stated in section 133 rather than the re- 
medial investigation and feasibility study 
and record of decision process under regula- 
tions in effect on the date of enactment of 
this section that would otherwise apply if 
the requesting party notifies the Adminis- 
trator and other potentially responsible par- 
ties of the election not later than 90 days 
after the date of enactment of this section. 

“(2) SUBMISSION OF FACILITY EVALUATION.— 
In a case in which the potentially respon- 
sible parties have or the Administrator has 
made an election under subsection (a), the 
potentially responsible parties shall submit 
the proposed facility evaluation within 180 
days after the date on which notice of the 
election is given. 

““(b) REMEDY REVIEW BOARDS.— 

“(1) AUTHORITY.—A remedy review board 
established under section 133(b)(5)(E) (re- 
ferred to in this subsection as a ‘remedy re- 
view board’) shall have authority to consider 
a petition under paragraph (3) or (4) of this 
subsection. 

“(2) GENERAL PROCEDURE.— 

“(A) COMPLETION OF REVIEW.—The review 
of a petition submitted to a remedy review 
board under this subsection shall be com- 
pleted not later than 180 days after the re- 
ceipt of the petition unless the Adminis- 
trator, for good cause, grants additional 
time. 

“(B) COSTS OF REVIEW.—All reasonable 
costs incurred by a remedy review board, the 
Administrator, or a State in conducting a re- 
view or evaluating a petition for possible ob- 
jection shall be borne by the petitioner. 

*(C) DECISIONS.—At the completion of the 
180-day review period, a remedy review board 
shall issue a written decision including re- 
sponses to all comments submitted during 
the review process with regard to a petition. 

“(D) OPPORTUNITY FOR COMMENT AND MEET- 
INGS.—In reviewing a petition under this sub- 
section, a remedy review board shall provide 
an opportunity for all interested parties, in- 
cluding representatives of the State and 
local community in which the facility is lo- 
cated, to comment on the petition and, if re- 
quested, to meet with the remedy review 
board under this subsection. 

“(E) REVIEW BY THE ADMINISTRATOR.— 

“(i) IN GENERAL.—The Administrator shall 
have final review of any decision of a remedy 
review board under this subsection. 

“(ii) STANDARD OF REVIEW.—In conducting 
a review of a decision of a remedy review 
board under this subsection, the Adminis- 
trator shall accord substantial weight to the 
remedy review board’s decision. 

“(iii) REJECTION OF DECISION.—Any deter- 
mination to reject a remedy review board’s 
decision under this subsection must be ap- 
proved by the Administrator or the Assistant 
Administrator for Solid Waste and Emer- 
gency Response. 

“(F) JUDICIAL REVIEW.—A decision of a 
remedy review board under subparagraph (C) 
and the Administrator’s review of such a de- 
cision shall be subject to the limitations on 
judicial review under section 113(h). 

“*(G) CALCULATIONS OF COST SAVINGS.— 

“(i) IN GENERAL.—A determination with re- 
spect to relative cost savings and whether 
construction has begun shall be based on op- 
erable units or distinct elements or phases of 
remediation and not on the entire record of 
decision. 
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(ii) ITEMS NOT TO BE CONSIDERED.—In de- 
termining the amount of cost savings— 

“(I) there shall not be taken into account 
any administrative, demobilization, re- 
mobilization, or additional investigation 
costs of the review or modification of the 
remedy associated with the alternative rem- 
edy; and 

“(I1) only the estimated cost savings of ex- 
penditures avoided by undertaking the alter- 
native remedy shall be considered as cost 
savings. 

(3) CONSTRUCTION NOT BEGUN.— 

‘(A) PETITION.—In the case of a facility or 
operable unit with respect to which a record 
of decision has been signed but construction 
has not yet begun prior to the date of enact- 
ment of this section and which meet the cri- 
teria of subparagraph (B), the implementor 
of the record of decision may file a petition 
with a remedy review board not later than 90 
days after the date of enactment of this sec- 
tion to determine whether an alternate rem- 
edy under section 133 should apply to the fa- 
cility or operable unit. 

“(B) CRITERIA FOR APPROVAL.—Subject to 
subparagraph (C), a remedy review board 
shall approve a petition described in sub- 
paragraph (A) if— 

“(i) the alternative remedial action pro- 
posed in the petition satisfies section 121(a); 

“(ii)(D in the case of a record of decision 
with an estimated implementation cost of 
between $5,000,000 and $10,000,000, the alter- 
native remedial action achieves cost savings 
of at least 25 percent of the total costs of the 
record of decision; or 

“(ID in the case of a record of decision val- 
ued at a total cost greater than $10,000,000, 
the alternative remedial action achieves cost 
savings of $2,500,000 or more; 

“(iii) in the case of a record of decision in- 
volving ground water extraction and treat- 
ment remedies for substances other than 
dense, nonaqueous phase liquids, the alter- 
native remedial action achieves cost savings 
of $2,000,000 or more; or 

“(iv) in the case of a record of decision in- 
tended primarily for the remediation of 
dense, nonaqueous phase liquids, the alter- 
native remedial action achieves cost savings 
of $1,000,000 or more. 

‘“(C) CONTENTS OF PETITION.—For the pur- 
poses of facility-specific risk assessment 
under section 131, a petition described in sub- 
paragraph (A) shall rely on risk assessment 
data that were available prior to issuance of 
the record of decision but shall consider the 
actual or planned or reasonably anticipated 
future use of the land and water resources. 

“(D) INCORRECT DATA.—Notwithstanding 
subparagraph (B) and (C), a remedy review 
board may approve a petition if the peti- 
tioner demonstrates that technical data gen- 
erated subsequent to the issuance of the 
record of decision indicates that the decision 
was based on faulty or incorrect informa- 
tion. 

““(4) ADDITIONAL CONSTRUCTION.— 

“(A) PETITION.—In the case of a facility or 
operable unit with respect to which a record 
of decision has been signed and construction 
has begun prior to the date of enactment of 
this section and which meets the criteria of 
subparagraph (B), but for which additional 
construction or long-term operation and 
maintenance activities are anticipated, the 
implementor of the record of decision may 
file a petition with a remedy review board 
within 90 days after the date of enactment of 
this section to determine whether an alter- 
native remedial action should apply to the 
facility or operable unit. 

“(B) CRITERIA FOR APPROVAL.—Subject to 
subparagraph (C), a remedy review board 
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shall approve a petition described in sub- 
paragraph (A) if— 

“(i) the alternative remedial action pro- 
posed in the petition satisfies section 121(a); 
and 

“*(i)@) in the case of a record of decision 
valued at a total cost between $5,000,000 and 
$10,000,000. the alternative remedial action 
achieves cost savings of at least 50 percent of 
the total costs of the record of decision; 

“*(II) in the case of a record of decision val- 
ued at a total cost greater than $10,000,000, 
the alternative remedial action achieves cost 
savings of $5,000,000 or more; or 

"(OI) in the case of a record of decision in- 
volving monitoring, operations, and mainte- 
nance obligations where construction is com- 
pleted, the alternative remedial action 
achieves cost savings of $1,000,000 or more. 

(C) INCORRECT DATA.—Notwithstanding 
subparagraph (B), a remedy review board 
may approve a petition if the petitioner 
demonstrates that technical data generated 
subsequent to the issuance of the record of 
decision indicates that the decision was 
based on faulty or incorrect information, and 
the alternative remedial action achieves cost 
savings of at least $2,000,000. 

“(D) MANDATORY REVIEW.—A remedy re- 
view board shall not be required to entertain 
more than 1 petition under subparagraph 
(BXii)X(OI) or (C) with respect to a remedial 
action plan. 

“(5) DELAY.—In determining whether an al- 
ternative remedial action will substantially 
delay the implementation of a remedial ac- 
tion of a facility, no consideration shall be 
given to the time necessary to review a peti- 
tion under paragraph (3) or (4) by a remedy 
review board or the Administrator. 

“*(6) OBJECTION BY THE GOVERNOR.—— 

“(A) NOTIFICATION.—Not later than 7 days 
after receipt of a petition under this sub- 
section, a remedy review board shall notify 
the Governor of the State in which the facil- 
ity is located and provide the Governor a 
copy of the petition. 

““(B) OBJECTION.—The Governor may object 
to the petition or the modification of the 
remedy, if not later than 90 days after re- 
ceiving a notification under subparagraph 
(A) the Governor demonstrates to the rem- 
edy review board that the selection of the 
proposed alternative remedy would cause an 
unreasonably long delay that would be likely 
to result in significant adverse human health 
impacts, environmental risks, disruption of 
planned future use, or economic hardship. 

““(C) DENIAL.—On receipt of an objection 
and demonstration under subparagraph (C), 
the remedy review board shall— 

“(i) deny the petition; or 

“(ii) consider any other action that the 
Governor may recommend. 

“(T) SAVINGS CLAUSE.—Notwithstanding 
any other provision of this subsection, in the 
case of a remedial action plan for which a 
final record of decision under section 121 has 
been published, if remedial action was not 
completed pursuant to the remedial action 
plan before the date of enactment of this sec- 
tion, the Administrator or a State exercising 
authority under section 130(d) may modify 
the remedial action plan in order to conform 
the plan to the requirements of this Act, as 
in effect on the date of enactment of this 
section.”’. 

SEC. 407. NATIONAL PRIORITIES LIST. 

(a) AMENDMENTS.—Section 105 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9605) is amended— 

(1) in subsection (a)(8) by adding at the end 
the following: 
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“(C) provision that in listing a facility on 
the National Priorities List, the Adminis- 
trator shall not include any parcel of real 
property at which no release has actually oc- 
curred, but to which a released hazardous 
substance, pollutant, or contaminant has mi- 
grated in ground water that has moved 
through subsurface strata from another par- 
cel of real estate at which the release actu- 
ally occurred, unless— 

“(i) the ground water is in use as a public 
drinking water supply or was in such use at 
the time of the release; and 

“(ii) the owner or operator of the facility is 
liable, or is affiliated with any other person 
that is liable, for any response costs at the 
facility, through any direct or indirect fa- 
milial relationship, or any contractual, cor- 
porate, or financial relationship other than 
that created by the instruments by which 
title to the facility is conveyed or fi- 
nanced.’’; and 

(2) by adding at the end the following: 

“‘(h) LISTING OF PARTICULAR PARCELS.— 

“(1) DEFINITION.—In subsection (a)(8)(C) 
and paragraph (2) of this subsection, the 
term ‘parcel of real property’ means a parcel, 
lot, or tract of land that has a separate legal 
description from that of any other parcel, 
lot, or tract of land the legal description and 
ownership of which has been recorded in ac- 
cordance with the law of the State in which 
it is located. 

““(2) STATUTORY CONSTRUCTION.—Nothing in 
subsection (a)(8)(C) shall be construed to 
limit the Administrator’s authority under 
section 104 to obtain access to and undertake 
response actions at any parcel of real prop- 
erty to which a released hazardous sub- 
stance, pollutant, or contaminant has mi- 
grated in the ground water."’. 

(b) REVISION OF NATIONAL PRIORITIES 
List.—The President shall revise the Na- 
tional Priorities List to conform with the 
amendments made by subsection (a) not 
later that 180 days of the date of enactment 
of this Act. 

TITLE V—LIABILITY 


SEC. 501. LIABILITY EXCEPTIONS AND LIMITA- 
TIONS. 


(a) DEFINITIONS.—Section 101 of the Com- 
prehensive Environmental Response, Liabil- 
ity, and Compensation Act of 1980 (42 U.S.C. 
9601) (as amended by section 401) is amended 
by adding at the end of the following: 

“(43) CODISPOSAL LANDFILLS.—The ‘term 
codisposal landfill’ means a landfill that— 

“(A) was listed on the National Priorities 
List as of January 1, 1997; 

“(B) received for disposal municipal solid 
waste or sewage sludge; and 

“(C) may also have received, before the ef- 
fective date of requirements under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.), any hazardous waste, if a sub- 
stantial portion of the total volume of waste 
disposed of at the landfill consisted of mu- 
nicipal solid waste or sewage sludge that was 
transported to the landfill from outside the 
facility. 

‘(44) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’— 

(A) means waste material generated by— 

**(i) a household (such as a single- or multi- 
family residence) or a public lodging (such as 
a hotel or motel); or 

“(ii) a commercial, institutional, or indus- 
trial source, to the extent that— 

“(I) the waste material is essentially the 
same as waste normally generated by a 
household or public lodging; or 

““(II) the waste material is collected and 
disposed of with other municipal solid waste 
or sewage sludge as part of normal municipal 
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solid waste collection services, and, regard- 
less of when generated, would be condi- 
tionally exempt small quantity generator 
waste under the regulation issued under sec- 
tion 3001(d) of the Solid Waste Disposal Act 
(42 U.S.C. 6921(d)); and 

“(B) includes food and yard waste, paper, 
clothing, appliances, consumer product 
packaging, disposable diapers, office sup- 
plies, cosmetics, glass and metal food con- 
tainers, elementary or secondary school 
science laboratory waste, and household haz- 
ardous waste; but 

“(C) does not include combustion ash gen- 
erated by resource recovery facilities or mu- 
nicipal incinerators or waste from manufac- 
turing or processing (including pollution 
control) operations that is not essentially 
the same as waste normally generated by a 
household or public lodging. 

“(45) MUNICIPALITY.—The term ‘munici- 
pality’ means— 

“(A) means a political subdivision of a 
State (including a city, county, village, 
town, township, borough, parish, school dis- 
trict, sanitation district, water district, or 
other public entity performing local govern- 
mental functions); and 

“(B) includes a natural person acting in 
the capacity of an official, employee, or 
agent of any entity described in subpara- 
graph (A) in the performance of a govern- 
mental function. 

(46) SEWAGE SLUDGE.—The term ‘sewage 
sludge’ means solid, semisolid, or liquid res- 
idue removed during the treatment of mu- 
nicipal waste water, domestic sewage, or 
other waste water at or by publicly owned 
treatment works."’. 

(b) EXCEPTIONS AND LIMITATIONS.—Section 
107 of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607) (as amended by section 
306(b)) is amended by adding at the end the 
following: 

“(q) LIABILITY EXEMPTION FOR MUNICIPAL 
SOLID WASTE AND SEWAGE SLUDGE.—No per- 
son (other than the United States or a de- 
partment, agency, or instrumentality of the 
United States) shall be liable to the United 
States or to any other person (including li- 
ability for contribution) under this section 
for any response costs at a facility listed on 
the National Priorities List to the extent 
that— 

(1) the person is liable solely under sub- 
paragraph (C) or (D) of subsection (a)(1); and 

“(2) the arrangement for disposal, treat- 
ment, or transport for disposal or treatment, 
or the acceptance for transport for disposal 
or treatment, involved only municipal solid 
waste or sewage sludge. 

“(r) DE MINIMIS CONTRIBUTOR EXEMPTION.— 

“(1) IN GENERAL.—In the case of a vessel or 
facility that is not owned by the United 
States and is listed on the National Prior- 
ities List, no person described in subpara- 
graph (C) or (D) of subsection (a)(1) (other 
than the United States or any department, 
agency, or instrumentality of the United 
States) shall be liable to the United States 
or to any other person (including liability 
for contribution) for any response costs 
under this section incurred after the date of 
enactment of this subsection, if no activity 
specifically attributable to the person re- 
sulted in— 

“(A) the disposal or treatment of more 
than 1 percent of the volume of material con- 
taining a hazardous substance at the vessel 
or facility before January 1, 1997; or 

“(B) the disposal or treatment of not more 
than 200 pounds or 110 gallons of material 
con hazardous substances at the ves- 
sel or facility before January 1, 1997, or such 
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greater amount as the Administrator may 
determine by regulation. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply in a case in which the Administrator 
determines that material described in para- 
graph (1)(A) or (B) has contributed or may 
contribute significantly to the amount of re- 
sponse costs at the facility. 


“(s) SMALL BUSINESS EXEMPTION.—No per- 
son (other than the United States or a de- 
partment, agency, or instrumentality of the 
United States) shall be liable to the United 
States or to any person (including liability 
for contribution) under this section for any 
response costs at a facility listed on the Na- 
tional Priorities List incurred after the date 
of enactment of this subsection if the person 
is a business that, during the taxable year 
preceding the date of transmittal of notifica- 
tion that the business is a potentially re- 
sponsible party, had on average fewer than 30 
employees or for that taxable year reported 
$3,000,000 or less in annual gross revenues. 


“(t) CODISPOSAL LANDFILL EXEMPTION AND 
LIMITATIONS.— 

“(1) EXEMPTION.—No person shall be liable 
to the United States or to any person (in- 
cluding liability for contribution) under this 
section for any response costs at a facility 
listed on the National Priorities List in- 
curred after the date of enactment of this 
subsection to the extent that— 

(A) the person is liable under subpara- 
graph (C) or (D) of subsection (a)(1); and 

“(B) the arrangement for disposal, treat- 
ment, or transport for disposal or treatment 
or the acceptance for disposal or treatment 
occurred with respect to a codisposal land- 
fill. 

(2) LIMITATIONS.— 

“(A) DEFINITIONS.—In this paragraph: 

“(i) LARGE MUNICIPALITY.—The term ‘large 
municipality’ means a municipality with a 
population of 100,000 or more according to 
the 1990 census. 

“(ii) SMALL MUNICIPALITY.—The term 
‘small municipality’ means a municipality 
with a population of less than 100,000 accord- 
ing to the 1990 census. 

“(B) AGGREGATE LIABILITY OF SMALL MU- 
NICIPALITIES.—With respect to a codisposal 
landfill listed on the National Priorities List 
that is owned or operated only by small mu- 
nicipalities and that is not subject to the cri- 
teria for solid waste landfills published under 
subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.) at part 258 of title 40, 
Code of Federal Regulations (or a successor 
regulation), the aggregate liability of all 
small municipalities for response costs in- 
curred on or after the date of enactment of 
this subsection shall be the lesser of— 

“(i) 10 percent of the total amount of re- 
sponse costs at the facility; or 

“(ii) the costs of compliance with the re- 
quirements of subtitle D of the Solid Waste 
Disposal Act (42 U.S.C. 6941 et seq.) for the 
facility (as if the facility had continued to 
accept municipal solid waste through Janu- 
ary 1, 1997);. 

“(C) AGGREGATE LIABILITY OF LARGE MU- 
NICIPALITIES.—With respect to a codisposal 
landfill listed on the National Priorities List 
that is owned or operated only by large mu- 
nicipalities and that is not subject to the cri- 
teria for solid waste landfills published under 
subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.) at part 258 of title 40, 
Code of Federal Regulations (or a successor 
regulation), the aggregate liability of all 
large municipalities for response costs in- 
curred on or after the date of enactment of 
this subsection shall be the lesser of— 
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“(i) 20 percent of the proportion of the 
total amount of response costs at the facil- 
ity; or 

“(ii) the costs of compliance with the re- 
quirements of subtitle D of the Solid Waste 
Disposal Act (42 U.S.C. 6941 et seq.) for the 
facility (as if the facility had continued to 
accept municipal solid waste through Janu- 
ary 1, 1997). 

“(D) AGGREGATE PERSONS OTHER THAN MU- 
NICIPALITIES.—With respect to a codisposal 
landfill listed on the National Priorities List 
that is owned or operated in whole or in part 
by persons other than municipalities and 
that is not subject to the criteria for solid 
waste landfills published under subtitle D of 
the Solid Waste Disposal Act (42 U.S.C. 6941 
et seq.) at part 258 of title 40, Code of Federal 
Regulations (or a successor regulation), the 
aggregate liability of all persons other than 
municipalities shall be the lesser of— 

“(i) 30 percent of the proportion of the 
total amount of response costs at the facil- 
ity; or 

“(ii) the costs of compliance with the re- 
quirements of subtitle D of the Solid Waste 
Disposal Act (42 U.S.C. 6941 et seq.) for the 
facility (as if the facility had continued to 
accept municipal solid waste through Janu- 
ary 1, 1997). 

“(E) AGGREGATE LIABILITY FOR MUNICIPALI- 
TIES AND NON-MUNICIPALITIES.—With respect 
to a codisposal landfill listed on the National 
Priorities List that is owned and operated by 
a combination of small and large municipali- 
ties or persons other than municipalities and 
that is subject to the criteria for solid waste 
landfills published under subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.) at part 258 of title 40, Code of Federal 
Regulations (or a successor regulation)— 

“(i) the allocator shall determine the pro- 
portion of the use of the landfill that was 
made by small and large municipalities and 
persons other than municipalities during the 
time the facility was in operation; and 

“(ii) shall allocate among the parties an 
appropriate percentage of total liability not 
exceeding the aggregate liability percent- 
ages stated in (B)(ii), (C)(ii), (D)(ii), respec- 
tively. 

“(F) LIABILITY AT SUBTITLE D FACILITIES.— 
With respect to a codisposal landfill listed on 
the National Priorities List that is owned 
and operated by a small municipality, large 
municipality, or person other than munici- 
palities, or a combination of thereof, and 
that is subject to the criteria for solid waste 
landfills published under subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.) at part 258 of title 40, Code of Federal 
Regulations (or a successor regulation), the 
aggregate liability of such municipalities 
and persons shall be no greater than the 
costs of compliance with the requirements of 
subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.) for the facility. 

“(3) APPLICABILITY.—This subsection shall 
not apply to— 

“(A) a person that acted in violation of 
subtitle C of the Solid Waste Disposal Act (42 
U.S.C. Sec. 6921 et seq.); 

“(B) a person that owned or operated a co- 
disposal landfill in violation of the applica- 
ble requirements for municipal solid waste 
landfill units under subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. Sec. 6941 et 
seq.) after October 9, 1991; 

“(C) a facility that was not operated pursu- 
ant to and in substantial compliance with 
any other applicable permit, license, or 
other approval or authorization relating to 
municipal solid waste or sewage sludge dis- 
posal issued by an appropriate State, Indian 
tribe, or local government authority; 
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“(D) a person described in section 136(t); or 

“(E) a person that impedes the perform- 
ance of a response action.”’. 

(c) EFFECTIVE DATE AND TRANSITION 
RULES.—The amendments made by this sec- 
tion— 

(1) shall take effect with respect to an ac- 
tion under section 106, 107, or 113 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9606, 9607, and 9613) that becomes final 
on or after the date of enactment of this Act; 
but 

Ee shall not apply to an action brought by 

any person under section 107 or 113 of that 
Act (42 U.S.C. 9607 and 9613) for costs or dam- 
ages incurred by the person before the date 
of enactment of this Act. 
SEC. 502. CONTRIBUTION FROM THE FUND. 

Section 112 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9612) is amended by 
adding at the end the following: 

“(g) CONTRIBUTION FROM THE FUND.— 

“(1) COMPLETION OF OBLIGATIONS.—A person 
that is subject to an administrative order 
issued under section 106 or has entered into 
a settlement decree with the United States 
or a State as of the date of enactment of this 
subsection shall complete the person's obli- 
gations under the order or settlement decree. 

(2) CONTRIBUTION.—A person described in 
paragraph (1) shall receive contribution from 
the Fund for any portion of the costs (ex- 
cluding attorneys’ fees) incurred for the per- 
formance of the response action after the 
date of enactment of this subsection if the 
person is not liable for such costs by reason 
of a liability exemption or limitation under 
this section. 

(3) APPLICATION FOR CONTRIBUTION.— 

“(A) IN GENERAL.—Contribution under this 
section shall be made upon receipt by the 
Administrator of an application requesting 
contribution. 

“(B) PERIODIC APPLICATIONS.—Beginning 
with the 7th month after the date of enact- 
ment of this subsection, 1 application for 
each facility shall be submitted every 6 
months for all persons with contribution 
rights (as determined under subparagraph 
(2)). 

“(4) REGULATIONS.—Contribution shall be 
made in accordance with such regulations as 
the Administrator shall issue within 180 days 
after the date of enactment of this section. 

(5) DOCUMENTATION.—The regulations 
under paragraph (4) shall, at a minimum, re- 
quire that an application for contribution 
contain such documentation of costs and ex- 
penditures as the Administrator considers 
necessary to ensure compliance with this 
subsection. 

“(6) EXPEDITION.—The Administrator shall 
develop and implement such procedures as 
may be necessary to provide contribution to 
such persons in an expeditious manner, but 
in no case shall a contribution be made later 
than 1 year after submission of an applica- 
tion under this subsection. 

“(T) CONSISTENCY WITH NATIONAL CONTIN- 
GENCY PLAN.—No contribution shall be made 
under this subsection unless the Adminis- 
trator determines that such costs are con- 
sistent with the National Contingency 
Plan.”’. 

SEC. 503. ALLOCATION OF LIABILITY FOR CER- 
TAIN FACILITIES. 


Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.), as 
amended by section 406, is amended by add- 
ing at the end the following: 
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“SEC. 136. ALLOCATION OF LIABILITY FOR CER- 
TAIN FACILITIES. 


“‘(a) DEFINITIONS.—In this section: 

“(1) ALLOCATED SHARE.—The term ‘allo- 
cated share’ means the percentage of liabil- 
ity assigned to a potentially responsible 
party by the allocator in an allocation re- 
port under subsection (f)(4). 

‘(2) ALLOCATION PARTY.—The term ‘alloca- 
tion party’— 

“(A) means a party, named on a list of par- 
ties that will be subject to the allocation 
process under this section, issued by an allo- 
cator; and 

“(B) with respect to a facility described in 
subparagraph (4)(C), includes only parties 
that are, by virtue of section 107(t)(3), not 
entitled to the exemption under section 
107(t)(1) or the limitation under section 
107(t)(2). 

“(3) ALLOCATOR.—The term ‘allocator’ 
means an allocator retained to conduct an 
allocation for a facility. 

“(4) MANDATORY ALLOCATION FACILITY.— 

The term ‘mandatory allocation facility’ 
means— 
“(A) a non-federally owned vessel or facil- 
ity listed on the National Priorities List 
with respect to which response costs are in- 
curred after the date of enactment of this 
section and at which there are 2 or more po- 
tentially responsive persons (including 1 or 
more persons that are qualified for an ex- 
emption under section 107 (q), (r), or (s)), if 
at least 1 potentially responsible person is 
viable and not entitled to an exemption 
under section 107 (q), (r), or (s); 

“(B) a federally owned vessel or facility 
listed on the National Priorities List with 
respect to which response costs are incurred 
after the date of enactment of this section, 
and with respect to which 1 or more poten- 
tially responsible parties (other that a de- 
partment, agency, or instrumentality of the 
United States) are liable or potentially lia- 
ble if at least 1 potentially liable party is 
liable and not entitled to an exemption 
under section 107 (q), (r), or (s); and 

“(C) a codisposal landfill listed on the Na- 
tional Priorities List with respect to which— 

“(i) costs are incurred after the date of en- 
actment of this section; and 

(ii) by virtue of section 107(t)(3), 1 or more 
persons are not entitled to the exemption 
under section 107(t)(1) or the limitation 
under section 107(t)(2). 

(5) ORPHAN SHARE.—The term ‘orphan 
share’ means the total of the allocated 
shares determined by the allocator under 
subsection (h). 

“(b) ALLOCATIONS OF LIABILITY.— 

“(1) MANDATORY ALLOCATIONS.—For each 
mandatory allocation facility involving 2 or 
more potentially responsible parties (includ- 
ing 1 or more potentially responsible parties 
that are qualified for an exemption under 
section 107 (q), (r), or (s)), the Administrator 
shall conduct the allocation process under 
this section. 

‘(2) REQUESTED ALLOCATIONS.—For a facil- 
ity (other than a mandatory allocation facil- 
ity) involving 2 or more potentially respon- 
sible parties, the Administrator shall con- 
duct the allocation process under this sec- 
tion if the allocation is requested in writing 
by a potentially responsible party that has— 

“(A) incurred response costs with respect 
to a response action; or 

“(B) resolved any liability to the United 
States with respect to a response action in 
order to assist in allocating shares among 
potentially responsible parties. 

(3) PERMISSIVE ALLOCATIONS.—For any fa- 
cility (other than a mandatory allocation fa- 
cility or a facility with respect to which a 
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request is made under paragraph (2)) involv- 
ing 2 or more potentially responsible parties, 
the Administrator may conduct the alloca- 
tion process under this section if the Admin- 
istrator considers it to be appropriate to do 


so. 

“(4) ORPHAN SHARE.—An allocation per- 
formed at a vessel or facility identified 
under subsection (b) (2) or (3) shall not re- 
quire payment of an orphan share under sub- 
section (h) or contribution under subsection 
). 

“(5) EXCLUDED FACILITIES.— 

“(A) IN GENERAL.—A codisposal landfill 
listed on the Natural Priorities List at which 
costs are incurred after January 1, 1997, and 
at which all potentially responsible persons 
are entitled to the liability exemption under 
section 107(t)(1). This section does not apply 
to a response action at a mandatory alloca- 
tion facility for which there was in effect as 
of the date of enactment of this section, a 
settlement, decree, or order that determines 
the liability and allocated shares of all po- 
tentially responsible parties with respect to 
the response action. 

“(B) AVAILABILITY OF ORPHAN SHARE.—For 
any mandatory allocation facility that is 
otherwise excluded by subparagraph (A) and 
for which there was not in effect as of the 
date of enactment of this section a final judi- 
cial order that determined the liability of all 
parties to the action for response costs in- 
curred after the date of enactment of this 
section, an allocation shall be conducted for 
the sole purpose of determining the avail- 
ability of orphan share funding pursuant to 
subsection (h)(2) for any response costs in- 
curred after the date of enactment of this 
section. 

“(6) SCOPE OF ALLOCATIONS.—An allocation 
under this section shall apply to— 

“(A) response costs incurred after the date 
of enactment of this section, with respect to 
a mandatory allocation facility described in 
subsection (a)(4) (A), (B), or (C); and 

“(B) response costs incurred at a facility 
that is the subject of a requested or 
sive allocation under subsection (b) (2) or (3). 

“(8) OTHER MATTERS.—This section shall 
not limit or affect— 

“(A) the obligation of the Administrator to 
conduct the allocation process for a response 
action at a facility that has been the subject 
of a partial or expedited settlement with re- 
spect to a response action that is not within 
the scope of the allocation; 

“(B) the ability of any person to resolve 
any liability at a facility to any other person 
at any time before initiation or completion 
of the allocation process, subject to sub- 
section (h)(3); 

“(C) the validity, enforceability, finality, 
or merits of any judicial or administrative 
order, judgment, or decree, issued prior to 
the date of enactment of this section with 
respect to liability under this Act; or 

“(D) the validity, enforceability, finality, 
or merits of any preexisting contract or 
agreement relating to any allocation of re- 
sponsibility or any indemnity for, or sharing 
of, any response costs under this Act. 

“(c) MORATORIUM ON LITIGATION AND EN- 
FORCEMENT.— 

“(1) IN GENERAL.—No person may assert a 
claim for recovery of a response cost or con- 
tribution toward a response cost (including a 
claim for insurance proceeds) under this Act 
or any other Federal or State law in connec- 
tion with a response action— 

“(A) for which an allocation is required to 
be performed under subsection (b)(1); or 

“(B) for which the Administrator has initi- 
ated the allocation process under this sec- 
tion, 
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until the date that is 120 days after the date 
of issuance of a report by the allocator under 
subsection (f)(4) or, if a second or subsequent 
report is issued under subsection (m), the 
date of issuance of the second or subsequent 
report. 

“(2) PENDING ACTIONS OR CLAIMS.—If a 
claim described in paragraph (1) is pending 
on the date of enactment of this section or 
on initiation of an allocation under this sec- 
tion, the portion of the claim pertaining to 
response costs that are the subject of the al- 
location shall be stayed until the date that 
is 120 days after the date of issuance of a re- 
port by the allocator under subsection (f)(4) 
or, if a second or subsequent report is issued 
under subsection (m), the date of issuance of 
the second or subsequent report, unless the 
court determines that a stay would result in 
manifest injustice. 

“(3) TOLLING OF PERIOD OF LIMITATION.— 

“(A) BEGINNING OF TOLLING.—Any applica- 
ble period of limitation with respect to a 
claim subject to paragraph (1) shall be tolled 
beginning on the earlier of— 

“(i) the date of listing of the facility on the 
National Priorities List if the listing occurs 
after the date of enactment of this section; 
or 

““(ii) the date of initiation of the allocation 
process under this section. 

“(B) END OF TOLLING.—A period of limita- 
tion shall be tolled under subparagraph (A) 
until the date that is 180 days after the date 
of issuance of a report by the allocator under 
subsection (f)(4), or of a second or subsequent 
report under subsection (m). 

“(4) RETAINED AUTHORITY.—Except as spe- 
cifically provided in this section, this sec- 
tion does not affect the authority of the Ad- 
ministrator to— 

“(A) exercise the powers conferred by sec- 
tion 103, 104, 105, 106, or 122; 

“(B) commence an action against a party if 
there is a contemporaneous filing of a judi- 
cial consent decree resolving the liability of 
the party; 

“(C) file a proof of claim or take other ac- 
tion in a proceeding under title 11, United 
States Code; or 

“(D) require implementation of a response 
action at an allocation facility during the 
conduct of the allocation process. 

“(d) ALLOCATION PROCESS.— 

(1) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this sec- 
tion, the Administrator shall establish by 
regulation a process for conduct of manda- 
tory, requested, and permissive allocations. 

(2) REQUIREMENTS.—In developing the al- 
location process under paragraph (1), the Ad- 
ministrator shall— 

“(A) ensure that parties that are eligible 
for an exemption from liability under sec- 
tion 107 (q), (r), (s), (t), (v), and (w)— 

“(i) are identified by the Administrator 
(before selection of an allocator or by an al- 
locator); 

“(ii) at the earliest practicable oppor- 
tunity, are notified of their status; and 

“(iii) are provided with appropriate written 
assurances that they are not liable for re- 
sponse costs under this Act; 

“(B) establish an expedited process for the 
selection, appointment, and retention by 
contract of a impartial allocator, acceptable 
to both potentially responsible parties and a 
representative of the Fund, to conduct the 
allocation process in a fair, efficient, and im- 

manner; 

“(C) permit any person to propose to name 
additional potentially responsible parties as 
allocation parties, the costs of any such 
nominated party’s costs (including reason- 
able attorney’s fees) to be borne by the party 
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that proposes the addition of the party to 
the allocation process if the allocator deter- 
mines that there is no adequate basis in law 
or fact to conclude that a party is liable 
based on the information presented by the 
nominating party or otherwise available to 
the allocator; and 

“(D) require that the allocator adopt any 
settlement that allocates 100 percent of the 
recoverable costs of a response action at a 
facility to the signatories to the settlement, 
if the settlement contains a waiver of— 

“@) a right of recovery from any other 
party of any response cost that is the subject 
of the allocation; and 

““(ii) a right to contribution under this Act, 
with respect to any response action that is 
within the scope of allocation process. 

‘(2) TIME LIMIT.—The Administrator shall 
initiate the allocation process for a facility 
not later than the earlier of— 

(A) the date of completion of the facility 
evaluation or remedial investigation for the 
facility; or 

“(B) the date that is 60 days after the date 
of selection of a removal action. 

“(8) NO JUDICIAL REVIEW.—There shall be 
no judicial review of any action regarding se- 
lection of an allocator under the regulation 
issued under this subsection. 

“(4) RECOVERY OF CONTRACT COSTS.—The 
costs of the Administrator in retaining an 
allocator shall be considered to be a response 
cost for all purposes of this Act. 

“(e) FEDERAL, STATE, AND LOCAL AGEN- 
CES.— 

(1) IN GENERAL.—Other than as set forth 
in this Act, any Federal, State. or local gov- 
ernmental department, agency, or instru- 
mentality that is named as a potentially re- 
sponsible party or an allocation party shall 
be subject to, and be entitled to the benefits 
of, the allocation process and allocation de- 
termination under this section to the same 
extent as any other party. 

“(2) ORPHAN SHARE.—The Administrator or 
the Attorney General shall participate in the 
allocation proceeding as the representative 
of the Fund from which any orphan share 
shall be paid. 

“(f) ALLOCATION AUTHORITY.— 

“(1) INFORMATION-GATHERING 
TIES.— 

“(A) IN GENERAL.—An allocator may re- 
quest information from any person in order 
to assist in the efficient completion of the 
allocation process. 

“(B) REQUESTS.—Any person may request 
that an allocator request information under 
this paragraph. 

“(C) AUTHORITY.—An allocator may exer- 
cise the information-gathering authority of 
the Administrator under section 104(e), in- 
cluding issuing an administrative subpoena 
to compel the production of a document or 
the appearance of a witness. 

‘(D) DISCLOSURE.—Notwithstanding any 
other law, any information submitted to the 
allocator in response to a subpoena issued 
under subparagraph (C) shall be exempt from 
disclosure to any person under section 552 of 
title 5, United States Code. 

(E) ORDERS.—In a case of contumacy or 
failure of a person to obey a subpoena issued 
under subparagraph (C), an allocator may re- 
quest the Attorney General to— 

“(i) bring a civil action to enforce the sub- 
poena; or 

(ii) if the person moves to quash the sub- 
poena, to defend the motion. 

“(F) FAILURE OF ATTORNEY GENERAL TO RE- 
SPOND.—If the Attorney General fails to pro- 
vide any response to the allocator within 30 
days of a request for enforcement of a sub- 
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poena or information request, the allocator 
may retain counsel to commence a civil ac- 
tion to enforce the subpoena or information 
request. 

‘(2) ADDITIONAL AUTHORITY.—An allocator 
may— 

(A) schedule a meeting or hearing and re- 
quire the attendance of allocation parties at 
the meeting or hearing; 

“(B) sanction an allocation party for fail- 
ing to cooperate with the orderly conduct of 
the allocation process; 

““(C) require that allocation parties wish- 
ing to present similar legal or factual posi- 
tions consolidate the presentation of the po- 
sitions; 

“(D) obtain or employ support services, in- 
cluding secretarial, clerical, computer sup- 
port, legal, and investigative services; and 

“(E) take any other action necessary to 
conduct a fair, efficient. and impartial allo- 
cation process. 

““(3) CONDUCT OF ALLOCATION PROCESS.— 

“(A) IN GENERAL.—The allocator shall con- 
duct the allocation process and render a de- 
cision based solely on the provisions of this 
section, including the allocation factors de- 
scribed in subsection (g). 

“(B) OPPORTUNITY TO BE HEARD.—Each allo- 
cation party shall be afforded an opportunity 
to be heard (orally or in writing, at the op- 
tion of an allocation party) and an oppor- 
tunity to comment on a draft allocation re- 
port. 

“(C) RESPONSES.—The allocator shall not 
be required to respond to comments. 

“(D) STREAMLINING.—The allocator shall 
make every effort to streamline the alloca- 
tion process and minimize the cost of con- 
ducting the allocation. 

“(4) ALLOCATION REPORT.—The allocator 
shall provide a written allocation report to 
the Administrator and the allocation parties 
that specifies the allocation share of each al- 
location party and any orphan shares, as de- 
termined by the allocator. 

“(g) EQUITABLE FACTORS FOR ALLOCATION.— 
The allocator shall prepare a nonbinding al- 
location of percentage shares of responsi- 
bility to each allocation party and to the or- 
phan share, in accordance with this section 
and without regard to any theory of joint 
and several liability, based on— 

“(1) the amount of hazardous substances 
contributed by each allocation party; 

“(2) the degree of toxicity of hazardous 
substances contributed by each allocation 


party; 

“(3) the mobility of hazardous substances 
contributed by each allocation party; 

““(4) the degree of involvement of each allo- 
cation party in the generation, transpor- 
tation, treatment, storage. or disposal of 
hazardous substances; 

“(5) the degree of care exercised by each al- 
location party with respect to hazardous 
substances, taking into account the charac- 
teristics of the hazardous substances; 

(6) the cooperation of each allocation 
party in contributing to any response action 
and in providing complete and timely infor- 
mation to the allocator; and 

(7) such other equitable factors as the al- 
locator determines are appropriate. 

“(h) ORPHAN SHARES.— 

“(1) IN GENERAL.—The allocator shall de- 
termine whether any percentage of responsi- 
bility for the response action shall be allo- 
cable to the orphan share. 

“(2) MAKEUP OF ORPHAN SHARE.—The or- 
phan share shall consist of— 

“(A) any share that the allocator deter- 
mines is attributable to an allocation party 
that is insolvent or defunct and that is not 
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affiliated with any financially viable alloca- 
tion party; 

“(B) the difference between the aggregate 
share that the allocator determines is attrib- 
utable to a person and the aggregate share 
actually assumed by the person in a settle- 
ment with the United States otherwise if— 

“(i) the person is eligible for an expedited 
settlement with the United States under sec- 
tion 122 based on limited ability to pay re- 
sponse costs; 

“(ii) the liability of the person is elimi- 
nated, limited, or reduced by any provision 
of this Act; or 

“(iii) the person settled with the United 
States before the completion of the alloca- 
tion.; and 

“(C) all response costs at a codisposal land- 
fill listed on the National Priorities incurred 
after the date of enactment of this section 
attributable to any person or group of per- 
sons entitled to an exemption or limitation 
under section 107 (q), (r), (s), or (t). 

““(4) UNATTRIBUTABLE SHARES.—A share at- 
tributable to a hazardous substance that the 
allocator determines was disposed at the fa- 
cility that cannot be attributed to any iden- 
tifiable party shall be distributed among the 
allocation parties and the orphan share in 
accordance with the allocated share assigned 
to each. 

(i) INFORMATION REQUESTS.— 

“(1) DUTY TO ANSWER.—Each person that 
receives an information request or subpoena 
from the allocator shall provide a full and 
timely response to the request. 

“(2) CERTIFICATION.—An answer to an infor- 
mation request by an allocator shall include 
a certification by a representative that 
meets the criteria established in section 
270.11(a) of title 40, Code of Federal Regula- 
tions (or any successor regulation), that— 

“(A) the answer is correct to the best of 
the representative’s knowledge; 

‘(B) the answer is based on a diligent good 
faith search of records in the possession or 
control of the person to whom the request 
was directed; 

“(C) the answer is based on a reasonable 
inquiry of the current (as of the date of the 
answer) officers, directors, employees, and 
agents of the person to whom the request 
was directed; 

“(D) the answer accurately reflects infor- 
mation obtained in the course of conducting 
the search and the inquiry; 

“(E) the person executing the certification 
understands that there is a duty to supple- 
ment any answer if, during the allocation 
process, any significant additional, new, or 
different information becomes known or 
available to the person; and 

““(F) the person executing the certification 
understands that there are significant pen- 
alties for submitting false information, in- 
cluding the possibility of a fine or imprison- 
ment for a knowing violation. 

“(j) PENALTIES.— 

“(1) CIVIL.— 

“(A) IN GENERAL.—A person that fails to 
submit a complete and timely answer to an 
information request, a request for the pro- 
duction of a document, or a summons from 
an allocator, submits a response that lacks 
the certification required under subsection 
(i)(2), or knowingly makes a false or mis- 
leading material statement or representa- 
tion in any statement, submission, or testi- 
mony during the allocation process (includ- 
ing a statement or representation in connec- 
tion with the nomination of another poten- 
tially responsible party) shall be subject to a 
civil penalty of not more than $10,000 per day 
of violation. 
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“(B) ASSESSMENT OF PENALTY.—A penalty 
may be assessed by the Administrator in ac- 
cordance with section 109 or by any alloca- 
tion party in a citizen suit brought under 
section 310. 

(2) CRIMINAL.—A person that knowingly 
and willfully makes a false material state- 
ment or representation in the response to an 
information request or subpoena issued by 
the allocator under subsection (i) shall be 
considered to have made a false statement 
on a matter within the jurisdiction of the 
United States within the meaning of section 
1001 of title 18, United States Code. 

“(k) DOCUMENT REPOSITORY; 
TIALITY.— 

“(1) DOCUMENT REPOSITORY.— 

“(A) IN GENERAL.—The allocator shall es- 
tablish and maintain a document repository 
containing copies of all documents and infor- 
mation provided by the Administrator or 
any allocation party under this section or 
generated by the allocator during the alloca- 
tion process. 

“(B) AVAILABILITY.—Subject to paragraph 
(2), the documents and information in the 
document repository shall be available only 
to an allocation party for review and copying 
at the expense of the allocation party. 

“(2) CONFIDENTIALITY.— 

**(A) IN GENERAL.—Each document or mate- 
rial submitted to the allocator or placed in 
the document repository and the record of 
any information generated or obtained dur- 
ing the allocation process shall be confiden- 
tial 
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“(B) MAINTENANCE.—The allocator, each 
allocation party, the Administrator, and the 
Attorney General— 

“(i) shall maintain the documents, mate- 
rials, and records of any depositions or testi- 
mony adduced during the allocation as con- 
fidential; and 

“(ii) shall not use any such document or 
material or the record in any other matter 
or proceeding or for any purpose other than 
the allocation process. 

“(C) DISCLOSURE.—Notwithstanding any 
other law, the documents and materials and 
the record shall not be subject to disclosure 
to any person under section 552 of title 5, 
United States Code. 

“(D) DISCOVERY AND ADMISSIBILITY.— 

“(i) IN GENERAL.—Subject to clause (ii), the 
documents and materials and the record 
shall not be subject to discovery or admis- 
sible in any other Federal, State, or local ju- 
dicial or administrative proceeding, except— 

“(I) a new allocation under subsection (m) 
or (r) for the same response action; or 

“(II) an initial allocation under this sec- 
tion for a different response action at the 
same facility. 

“(ii) OTHERWISE DISCOVERABLE OR ADMIS- 
SIBLE.— 

“(I) DOCUMENT OR MATERIAL.—If the origi- 
nal of any document or material submitted 
to the allocator or placed in the document 
repository was otherwise discoverable or ad- 
missible from a party, the original docu- 
ment, if subsequently sought from 
the party, shall remain discoverable or ad- 
missible. 

“() Facts.—If a fact generated or ob- 
tained during the allocation was otherwise 
discoverable or admissible from a witness, 
testimony concerning the fact, if subse- 
quently sought from the witness, shall re- 
main discoverable or admissible. 

(3) NO WAIVER OF PRIVILEGE.—The submis- 
sion of testimony, a document, or informa- 
tion under the allocation process shall not 
constitute a waiver of any privilege applica- 
ble to the testimony, document, or informa- 


CONGRESSIONAL RECORD—SENATE 


tion under any Federal or State law or rule 
of discovery or evidence. 

“*(4) PROCEDURE IF DISCLOSURE SOUGHT.— 

“(A) NOTICE.—A person that receives a re- 
quest for a statement, document, or material 
submitted for the record of an allocation 
proceeding, shall— 

“(i) promptly notify the person that origi- 
nally submitted the item or testified in the 
allocation proceeding; and 

“(ii) provide the person that originally 
submitted the item or testified in the alloca- 
tion proceeding an opportunity to assert and 
defend the confidentiality of the item or tes- 
timony. 

“(B) RELEASE.—No person may release or 
provide a copy of a statement, document, or 
material submitted, or the record of an allo- 
cation proceeding, to any person not a party 
to the allocation except— 

“(i) with the written consent of the person 
that originally submitted the item or testi- 
fied in the allocation proceeding; or 

““(ii) as may be required by court order. 

“(5) CIVIL PENALTY.— 

“(A) IN GENERAL.—A person that fails to 
maintain the confidentiality of any state- 
ment, document, or material or the record 
generated or obtained during an allocation 
proceeding, or that releases any information 
in violation of this section, shall be subject 
to a civil penalty of not more than $25,000 
per violation. 

“(B) ASSESSMENT OF PENALTY.—A penalty 
may be assessed by the Administrator in ac- 
cordance with section 109 or by any alloca- 
tion party in a citizen suit brought under 
section 310. 

“(C) DEFENSES.—In any administrative or 
judicial proceeding, it shall be a complete 
defense that any statement, document, or 
material or the record at issue under sub- 
paragraph (A)— 

“(i) was in, or subsequently became part 
of, the public domain, and did not become 
part of the public domain as a result of a vio- 
lation of this subsection by the person 
charged with the violation; 

“(ii) was already known by lawful means 
to the person receiving the information in 
connection with the allocation process; or 

“(iii) became known to the person receiv- 
ing the information after disclosure in con- 
nection with the allocation process and did 
not become known as a result of any viola- 
tion of this subsection by the person charged 
with the violation. 

“(1) REJECTION OF ALLOCATION REPORT.— 

“(1) REJECTION.—The Administrator and 
the Attorney General may jointly reject a 
report issued by an allocator only if the Ad- 
ministrator and the Attorney General joint- 
ly publish, not later than 180 days after the 
Administrator receives the report, a written 
determination that— 

“(A) no rational interpretation of the facts 
before the allocator, in light of the factors 
required to be considered, would form a rea- 
sonable basis for the shares assigned to the 
parties; or 

“(B) the allocation process was directly 
and substantially affected by bias. proce- 
dural error, fraud, or unlawful conduct. 

“(2) FINALITY.—A report issued by an allo- 
cator may not be rejected after the date that 
is 180 days after the date on which the 
United States accepts a settlement offer (ex- 
cluding an expedited settlement under sec- 
tion 122) based on the allocation. 

“(8) JUDICIAL REVIEW.—Any determination 
by the Administrator or the Attorney Gen- 
eral under this subsection shall not be sub- 
ject to judicial review unless 2 successive al- 
location reports relating to the same re- 
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sponse action are rejected, in which case any 
allocation party may obtain judicial review 
of the second rejection in a United States 
district court under subchapter II of chapter 
5 of part I of title 5, United States Code. 

(4) DELEGATION.—The authority to make 
a determination under this subsection may 
not be delegated to any officer or employee 
below the level of an Assistant Adminis- 
trator or Acting Assistant Administrator or 
an Assistant Attorney General or Acting As- 
sistant Attorney General with authority for 
implementing this Act. 

“(m) SECOND AND SUBSEQUENT ALLOCA- 
TIONS.— 

“(1) IN GENERAL.—If a report is rejected 
under subsection (1), the allocation parties 
shall select an allocator to perform, on an 
expedited basis, a new allocation based on 
the same record available to the previous al- 
locator. 

“(2) MORATORIUM AND TOLLING.—The mora- 
torium and tolling provisions of subsection 
(c) shall be extended until the date that is 
180 days after the date of the issuance of any 
second or subsequent allocation report under 
paragraph (1). 

(3) SAME ALLOCATOR.—The allocation par- 
ties may select the same allocator who per- 
formed 1 or more previous allocations at the 
facility, except that the Administrator may 
determine that an allocator whose previous 
report at the same facility has been rejected 
under subsection (1) is unqualified to serve. 

“(n) SETTLEMENTS BASED ON ALLOCA- 
TIONS.— 

“(1) DEFINITION.—In this subsection, the 
term ‘all settlements’ includes any orphan 
share allocated under subsection (h). 

(2) IN GENERAL.—Unless an allocation re- 
port is rejected under subsection (1), any al- 
location party at a mandatory allocation fa- 
cility (including an allocation party whose 
allocated share is funded partially or fully 
by orphan share funding under subsection 
(h)) shall be entitled to resolve the liability 
of the party to the United States for re- 
sponse actions subject to allocation if, not 
later than 90 days after the date of issuance 
of a report by the allocator, the party— 

“(A) offers to settle with the United States 
based on the allocated share specified by the 
allocator; and 

“(B) agrees to the other terms and condi- 
tions stated in this subsection. 

“(3) PROVISIONS OF SETTLEMENTS.— 

“(A) IN GENERAL.—A settlement based on 
an allocation under this section— 

“(i) may consist of a cash-out settlement 
or an agreement for the performance of a re- 
sponse action; and 

“(ii) shall include— 

“Cl a waiver of contribution rights against 
all persons that are potentially responsible 
parties for any response action addressed in 
the settlement; 

“(II) a covenant not to sue that is con- 
sistent with section 122(f) and, except in the 
case of a cash-out settlement, provisions re- 

performance or adequate assurance 
of performance of the response action; 

“(IIT a premium, calculated on a facility- 
specific basis and subject to the limitations 
on premiums stated in paragraph (5), that re- 
flects the actual risk to the United States of 
not collecting unrecovered response costs for 
the response action, despite the diligent 
prosecution of litigation against any viable 
allocation party that has not resolved the li- 
ability of the party to the United States, ex- 
cept that no premium shall apply if all allo- 
cation parties participate in the settlement 
or if the settlement covers 100 percent of the 
response costs subject to the allocation; 
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“(IV) complete protection from all claims 
for contribution regarding the response ac- 
tion addressed in the settlement; and 

“(V) provisions through which a settling 
party shall receive prompt contribution from 
the Fund under subsection (0) of any re- 
sponse costs incurred by the party for any 
response action that is the subject of the al- 
location in excess of the allocated share of 
the party, including the allocated portion of 
any orphan share. 

“(B) RIGHT TO CONTRIBUTION.—A right to 
contribution under subparagraph (A)(ii)(V) 
shall not be contingent on recovery by the 
United States of any response costs from any 
person other than the settling party. 

“(4) REPORT.—The Administrator shall re- 
port annually to Congress on the administra- 
tion of the allocation process under this sec- 
tion, providing in the report— 

“(A) information comparing allocation re- 
sults with actual settlements at multiparty 
facilities; 

“(B) a cumulative analysis of response ac- 
tion costs recovered through post-allocation 
litigation or settlements of post-allocation 
litigation; 

‘“(C) a description of any impediments to 
achieving complete recovery; and 

“(D) a complete accounting of the costs in- 
curred in administering and participating in 
the allocation process. 

(5) PREMIUM.—In each settlement under 
this subsection, the premium authorized— 

“(A) shall be determined on a case-by-case 
basis to reflect the actual litigation risk 
faced by the United States with respect to 
any response action addressed in the settle- 
ment; but 

‘(B) shall not exceed— 

“(i) 5 percent of the total costs assumed by 
a settling party if all settlements (including 
any orphan share) account for more than 80 
percent and less than 100 percent of responsi- 
bility for the response action; 

“(ii) 10 percent of the total costs assumed 
by a settling party if all settlements (includ- 
ing any orphan share) account for more than 
60 percent and not more than 80 percent of 
responsibility for the response action; 

“(iii) 15 percent of the total costs assumed 
by a settling party if all settlements (includ- 
ing any orphan share) account for more than 
40 percent and not more than 60 percent of 
responsibility for the response action; or 

“(iv) 20 percent of the total costs assumed 
by a settling party if all settlements (includ- 
ing any orphan share) account for 40 percent 
or less of responsibility for the response; and 

“(C) shall be reduced proportionally by the 
percentage of the allocated share for that 
party paid through orphan funding under 
subsection (h). 

“(0) FUNDING OF ORPHAN SHARES.— 

“(1) CONTRIBUTION.—For each settlement 
agreement entered into under subsection (n), 
the Administrator shall promptly reimburse 
the allocation parties for any costs incurred 
that are attributable to the orphan share, as 
determined by the allocator. 

“(2) ENTITLEMENT.—Paragraph (1) con- 
stitutes an entitlement to any allocation 
party eligible to receive a reimbursement. 

“(3) AMOUNTS OWED.— 

“(A) DELAY IF FUNDS ARE UNAVAILABLE.—If 
funds are unavailable in any fiscal year to 
reimburse all allocation parties pursuant to 
paragraph (1), the Administrator may delay 
payment until funds are available. 

“(B) PRIORITY.—The priority for reim- 
bursement shall be based on the length of 
time that has passed since the settlement be- 
tween the United States and the allocation 
parties pursuant to subsection (n). 
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“(C) PAYMENT FROM FUNDS MADE AVAILABLE 
IN SUBSEQUENT FISCAL YEARS.—Any amount 
due and owing in excess of available appro- 
priations in any fiscal year shall be paid 
from amounts made available in subsequent 
fiscal years, along with interest on the un- 
paid balances at the rate equal to that of the 
current average market yield on outstanding 
marketable obligations of the United States 
with a maturity of 1 year. 

“(4) DOCUMENTATION AND AUDITING.—The 
Administrator— 

“(A) shall require that any claim for con- 
tribution be supported by documentation of 
actual costs incurred; and 

“(B) may require an independent auditing 
of any claim for contribution. 

“(p) POST-ALLOCATION CONTRIBUTION.— 

“(1) IN GENERAL.—An allocation party (in- 
cluding a party that is subject to an order 
under section 106 or a settlement decree) 
that incurs costs after the date of enactment 
of this section for implementation of a re- 
sponse action that is the subject of an allo- 
cation under this section to an extent that 
exceeds the percentage share of the alloca- 
tion party, as determined by the allocator, 
shall be entitled to prompt payment of con- 
tribution for the excess amount, including 
any orphan share, from the Fund, unless the 
allocation report is rejected under sub- 
section (l). 

“(2) NOT CONTINGENT.—The right to con- 
tribution under paragraph (1) shall not be 
contingent on recovery by the United States 
of a response cost from any other person. 

“(3) TERMS AND CONDITIONS.— 

“(A) RISK PREMIUM.—A contribution pay- 
ment shall be reduced by the amount of the 
litigation risk premium under subsection 
(n)(5) that would apply to a settlement by 
the allocation party concerning the response 
action, based on the total allocated shares of 
the parties that have not reached a settle- 
ment with the United States. 

“(B) TMNG.— 

“() IN GENERAL.—A contribution payment 
shall be paid out during the course of the re- 
sponse action that was the subject of the al- 
location, using reasonable progress pay- 
ments at significant milestones. 

“(ii) CONSTRUCTION.—Contribution for the 
construction portion of the work shall be 
paid out not later than 120 days after the 
date of completion of the construction. 

“(C) EQUITABLE OFFSET.—A contribution 
payment is subject to equitable offset or 
recoupment by the Administrator at any 
time if the allocation party fails to perform 
the work in a proper and timely manner. 

“(D) INDEPENDENT AUDITING.—The Adminis- 
trator may require independent auditing of 
any claim for contribution. 

“(E) WAIVER.—An allocation party seeking 
contribution waives the right to seek recov- 
ery of response costs in connection with the 
response action, or contribution toward the 
response costs, from any other person. 

“(F) BAR.—An administrative order shall 
be in lieu of any action by the United States 
or any other person against the allocation 
party for recovery of response costs in con- 
nection with the response action, or for con- 
tribution toward the costs of the response 
action. 

“(q) POST-SETTLEMENT LITIGATION.— 

“(1) IN GENERAL.—Subject to subsections 
(m) and (n), and on the expiration of the 
moratorium period under subsection (c)(4), 
the Administrator may commence an action 
under section 107 against an allocation party 
that has not resolved the liability of the 
party to the United States following alloca- 
tion and may seek to recover response costs 
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not recovered through settlements with 
other persons. 

“(2) ORPHAN SHARE.—The recoverable costs 
shall include any orphan share determined 
under subsection (h), but shall not include 
any share allocated to a Federal, State, or 
local governmental agency, department, or 
instrumentality. 

“(3) IMPLEADER.—A defendant in an action 
under paragraph (1) may implead an alloca- 
tion party only if the allocation party did 
not resolve liability to the United States. 

“(4) CERTIFICATION.—In commencing or 
maintaining an action under section 107 
against an allocation party after the expira- 
tion of the moratorium period under sub- 
section (c)(4), the Attorney General shall 
certify in the complaint that the defendant 
failed to settle the matter based on the share 
that the allocation report assigned to the 
party. 


**(5) RESPONSE COSTS.— 

“(A) ALLOCATION PROCEDURE.—The cost of 
implementing the allocation procedure 
under this section, including reasonable fees 
and expenses of the allocator, shall be con- 
sidered as a necessary response cost. 

““(B) FUNDING OF ORPHAN SHARES.—The cost 
attributable to funding an orphan share 
under this section— 

“(i) shall be considered as a necessary cost 
of response cost; and 

“(ii) shall be recoverable in accordance 
with section 107 only from an allocation 
party that does not reach a settlement and 
does not receive an administrative order 
under subsection (n) or (p). 

“(r) NEW INFORMATION.— 

“(1) IN GENERAL.—An allocation under this 
section shall be final, except that any set- 
tling party, including the United States, 
may seek a new allocation with respect to 
the response action that was the subject of 
the settlement by presenting the Adminis- 
trator with clear and convincing evidence 
that— 

“(A) the allocator did not have informa- 
tion concerning— 

““i) 35 percent or more of the materials 
containing hazardous substances at the facil- 
ity; or 

“(ii) 1 or more persons not previously 
named as an allocation party that contrib- 
uted 15 percent or more of materials con- 
taining hazardous substances at the facility; 
and 

“(B) the information was discovered subse- 
quent to the issuance of the report by the al- 
locator. 

*(2) NEW ALLOCATION.—Any new allocation 
of responsibility— 

“(A) shall proceed in accordance with this 
section; 

“(B) shall be effective only after the date 
of the new allocation report; and 

“(C) shall not alter or affect the original 
allocation with respect to any response costs 
previously incurred. 

(s) DISCRETION OF ALLOCATOR.—A contract 
by which the Administrator retain an allo- 
cator shall give the allocator broad discre- 
tion to conduct the allocation process in a 
fair, efficient, and impartial manner, and the 
Administrator shall not issue any rule or 
order that limits the discretion of the allo- 
cator in the conduct of the allocation. 

“(t) ILLEGAL ACTIVITIES.—Section 107 (o), 
(p), (a), (r), (s), (t), (u), (v), and (w) and sec- 
tion 112(g) shall not apply to any person 
whose liability for response costs under sec- 
tion 107(a)(1) is otherwise based on any act, 
omission, or status that is determined by a 
court or administrative body of competent 
jurisdiction, within the applicable statute of 
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limitation, to have been a violation of any 
Federal or State law pertaining to the treat- 
ment, storage, disposal, or handling of haz- 
ardous substances if the violation pertains to 
a hazardous substance, the release or threat 
of release of which caused the incurrence of 
response costs at the vessel or facility.’’. 

SEC. 504. LIABILITY OF RESPONSE ACTION CON- 

TRACTORS. 


(a) LIABILITY OF CONTRACTORS.—Section 
101(20) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601(20)) is amended by add- 
ing at the end the following: 

“(H) LIABILITY OF CONTRACTORS.— 

“(i) IN GENERAL.—The term ‘owner or oper- 
ator’ does not include a response action con- 
tractor (as defined in section 119(e)). 

“(ii) LIABILITY LIMITATIONS.—A person de- 
scribed in clause (i) shall not, in the absence 
of negligence by the person, be considered 
to— 

“(I) cause or contribute to any release or 
threatened release of a hazardous substance, 
pollutant, or contaminant; 

“(1) arrange for disposal or treatment of a 
hazardous substance, pollutant, or contami- 
nant; 

“(TUl) arrange with a transporter for trans- 
port or disposal or treatment of a hazardous 
substance, pollutant, or contaminant; or 

“(IV) transport a hazardous substance, pol- 
lutant, or contaminant. 

“(iii) EXCEPTION.—This subparagraph does 
not apply to a person potentially responsible 
under section 106 or 107 other than a person 
associated solely with the provision of a re- 
sponse action or a service or equipment an- 
cillary to a response action.”’. 

(b) NATIONAL UNIFORM NEGLIGENCE STAND- 
ARD.—Section 11%a) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9619%a)) is 
amended— 

(1) in paragraph (1) by striking “title or 
under any other Federal law’’ and inserting 
“title or under any other Federal or State 
law”; and 

(2) in paragraph (2)— 

(A) by striking ‘(2) NEGLIGENCE, ETC.— 
Paragraph (1)” and inserting the following: 

“(2) NEGLIGENCE AND INTENTIONAL MIS- 
CONDUCT; APPLICATION OF STATE LAW.— 

“(A) NEGLIGENCE AND INTENTIONAL MIS- 
CONDUCT.— 

“({) IN GENERAL.—Paragraph (1)”; and 

(B) by adding at the end the following: 

“(ii) STANDARD.—Conduct under clause (i) 
shall be evaluated based on the generally ac- 
cepted standards and practices in effect at 
the time and place at which the conduct oc- 
curred. 

“(ii) PLAN.—An activity performed in ac- 
cordance with a plan that was approved by 
the Administrator shall not be considered to 
constitute negligence under clause (i). 

“(B) APPLICATION OF STATE LAW.—Para- 
graph (1) shall not apply in determining the 
liability of a response action contractor 
under the law of a State if the State has 
adopted by statute a law determining the li- 
ability of a response action contractor.’’. 

(c) EXTENSION OF INDEMNIFICATION AUTHOR- 
ITy.—Section 119(c)(1) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9619(c)(1)) is 
amended by adding at the end the following: 
“The agreement may apply to a claim for 
negligence arising under Federal or State 
law.”’. 

(ad) INDEMNIFICATION DETERMINATIONS.— 
Section 119(c) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9619(c)) is amended 
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by striking paragraph (4) and inserting the 
following: 

“(4) DECISION TO INDEMNIFY.— 

“(A) IN GENERAL.—For each response ac- 
tion contract for a vessel or facility, the Ad- 
ministrator shall make a decision whether to 
enter into an indemnification agreement 
with a response action contractor. 

“(B) STANDARD.—The Administrator shall 
enter into an indemnification agreement to 
the extent that the potential liability (in- 
cluding the risk of harm to public health, 
safety, environment, and property) involved 
in a response action exceed or are not cov- 
ered by insurance available to the contractor 
at the time at which the response action 
contract is entered into that is likely to pro- 
vide adequate long-term protection to the 
public for the potential liability on fair and 
reasonable terms (including consideration of 
premium, policy terms, and deductibles). 

“(C) DILIGENT EFFORTS.—The Adminis- 
trator shall enter into an indemnification 
agreement only if the Administrator deter- 
mines that the response action contractor 
has made diligent efforts to obtain insurance 
coverage from non-Federal sources to cover 
potential liabilities. 

“(D) CONTINUED DILIGENT EFFORTS.—An in- 
demnification agreement shall require the 
response action contractor to continue, not 
more frequently than annually, to make dili- 
gent efforts to obtain imsurance coverage 
from non-Federal sources to cover potential 
liabilities. 

“(E) LIMITATIONS ON INDEMNIFICATION.—An 
indemnification agreement provided under 
this subsection shall include deductibles and 
shall place limits on the amount of indem- 
nification made available in amounts deter- 
mined by the contracting agency to be ap- 
propriate in light of the unique risk factors 
associated with the cleanup activity.’’. 

(e) INDEMNIFICATION FOR THREATENED RE- 
LEASES.—Section 11%c)(5(A) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9619(c)(5)(A)) is amended by inserting 
“or threatened release” after “release” each 
place it appears. 

(f) EXTENSION OF COVERAGE TO ALL RE- 
SPONSE ACTIONS.—Section 119e)(1) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9619(e)(1)) is amended— 

(1) in subparagraph (D) by striking ‘‘car- 
rying out an agreement under section 106 or 
122"; and 

(2) in the matter following subparagraph 
D} 

(A) by striking “any remedial action under 
this Act at a facility listed on the National 
Priorities List, or any removal under this 
aoan and inserting “any response action,”; 
an 

(B) by inserting before the period at the 
end the following: “or to undertake appro- 
priate action necessary to protect and re- 
store any natural resource damaged by the 
release or threatened release”. 

(g) DEFINITION OF RESPONSE ACTION CON- 
TRACTOR.—Section 119(e)(2)(A)(i) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9619(e)(2)(A)(i)) is amended by striking 
“and is carrying out such contract” and in- 
serting “covered by this section and any per- 
son (including any subcontractor) hired by a 
response action contractor”. 

(h) SURETY BonpDs.—Section 119 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9619) is amended— 

(1) in subsection (e)(2)(C) by striking **. and 
before January 1, 1996.’’; and 
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(2) in subsection (g)(5) by striking ‘‘. or 
after December 31, 1995". 

(i) NATIONAL UNIFORM STATUTE OF 
REPOSE.—Section 119 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9619) is 
amended by adding at the end the following: 

“(h) LIMITATION ON ACTIONS AGAINST RE- 
SPONSE ACTION CONTRACTORS.— 

“(1) IN GENERAL.—No action may be 
brought as a result of the performance of 
services under a response contract against a 
response action contractor after the date 
that is 7 years after the date of completion 
of work at any facility under the contract to 
recover— 

“(A) injury to property, real or personal; 

“(B) personal injury or wrongful death; 

“(C) other expenses or costs arising out of 
the performance of services under the con- 
tract; or 

“D) contribution or indemnity for dam- 
ages sustained as a result of an injury de- 
scribed in subparagraphs (A) through (C). 

“(2) EXCEPTION.—Paragraph (1) does not 
bar recovery for a claim caused by the con- 
duct of the response action contractor that 
is grossly negligent or that constitutes in- 
tentional misconduct. 

“(3)  INDEMNIFICATION.—This subsection 
does not affect any right of indemnification 
that a response action contractor may have 
under this section or may acquire by con- 
tract with any person. 

“(i) STATE STANDARDS OF REPOSE.—Sub- 
sections (a)(1) and (h) shall not apply in de- 
termining the liability of a response action 
contractor if the State has enacted a statute 
of repose determining the liability of a re- 
sponse action contractor.”’. 

SEC. 505. RELEASE OF EVIDENCE. 

(a) TIMELY ACCESS TO INFORMATION FUR- 
NISHED UNDER SECTION 104(e).—Section 
104(e)(7)(A) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9604(e)(7)(A)) is 
amended by inserting after ‘‘shall be avail- 
able to the public” the following: “not later 
than 14 days after the records, reports, or in- 
formation is obtained”. 

(b) REQUIREMENT TO PROVIDE POTENTIALLY 
RESPONSIBLE PARTIES EVIDENCE OF LIABIL- 
ITy.— 

(1) ABATEMENT ACTIONS.—Section 106(a) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9606(a)) is amended— 

(A) by striking ‘‘(a) In addition’ and in- 
serting the following: ‘‘(a) ORDER.—”’ 

“(1) IN GENERAL.—In addition”; and 

(B) by adding at the end the following: 

“(2) CONTENTS OF ORDER.—An order under 
paragraph (1) shall provide information con- 
cerning the evidence that indicates that each 
element of liability described in section 
107(a)(1) (A). (B), (C). and (D), as applicable, 
is present.”’. : 

(2) SETTLEMENTS.—Section 122(e)(1) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9622(e)(1)) is amended by inserting 
after subparagraph (C) the following: 

“(D) For each potentially responsible 
party, the evidence that indicates that each 
element of liability contained in section 
107(a)(1) (A), (B), (C), and (D), as applicable, 
is present.”’. 

SEC. 506. CONTRIBUTION PROTECTION. 

Section 113(f(2) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9613(f)(2)) is 
amended in the first sentence by inserting 
“or cost recovery” after ‘‘contribution”’. 
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SEC. 507. TREATMENT OF RELIGIOUS, CHARI- 
TABLE, SCIENTIFIC, AND EDU- 
CATIONAL ORGANIZATIONS AS OWN- 
ERS OR OPERATORS. 

(a) DEFINITION.—Section 101(20) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601(20)) (as amended by section 502(a)) 
is amended by adding at the end the fol- 
lowing: 

“M RELIGIOUS, CHARITABLE, SCIENTIFIC, 
AND EDUCATIONAL ORGANIZATIONS.—The term 
‘owner or operator’ includes an organization 
described in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is organized and 
operated exclusively for religious, chari- 
table, scientific, or educational purposes and 
that holds legal or equitable title to a vessel 
or facility.’’. 

(b) LIMITATION ON LIABILITY.—Section 107 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607) (as amended by section 
501(b)) is amended by adding at the end the 
following: 

“(a) RELIGIOUS, CHARITABLE, SCIENTIFIC, 
AND EDUCATIONAL ORGANIZATIONS.— 

“(1) LIMITATION ON LIABILITY.—Subject to 
paragraph (2), if an organization described in 
section 101(20)(1) holds legal or equitable 
title to a vessel or facility as a result of a 
charitable gift that is allowable as a deduc- 
tion under section 170, 2055, or 2522 of the In- 
ternal Revenue Code of 1986 (determined 
without regard to dollar limitations), the li- 
ability of the organization shall be limited 
to the lesser of the fair market value of the 
vessel or facility or the actual proceeds of 
the sale of the vessel or facility received by 
the organization. 

*(2) CONDITIONS.—In order for an organiza- 
tion described in section 101(20)(I) to be eligi- 
ble for the limited liability described in 
paragraph (1), the organization shall— 

“(A) provide full cooperation, assistance, 
and vessel or facility access to persons au- 
thorized to conduct response actions at the 
vessel or facility, including the cooperation 
and access necessary for the installation, 
preservation of integrity, operation, and 
maintenance of any complete or partial re- 
sponse action at the vessel or facility; 

“(B) provide full cooperation and assist- 
ance to the United States in identifying and 
locating persons who recently owned, oper- 
ated, or otherwise controlled activities at 
the vessel or facility; 

“(C) establish by a preponderance of the 
evidence that all active disposal of haz- 
ardous substances at the vessel or facility 
occurred before the organization acquired 
the vessel or facility; and 

“(D). establish by a preponderance of the 
evidence that the organization did not cause 
or contribute to a release or threatened re- 
lease of hazardous substances at the vessel 
or facility. j 

“(3) LIMITATION.—Nothing in this sub- 
section affects the liability of a person other 
than a person described in section 101(20XT) 
that meets the conditions specified in para- 
graph (2).”. 

SEC. 508. COMMON CARRIERS. 

Section 107(bX3) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9607(b)(3)) is 
amended by striking “a published tariff and 
acceptance” and inserting ‘‘a contract”. 

SEC. 509. LIMITATION ON LIABILITY OF RAIL- 
ROAD OWNERS. 

Section 107 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9607) (as amended by 
section 507(b)) is amended by adding at the 
end the following: 
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“‘(v) LIMITATION ON LIABILITY OF RAILROAD 
OWNERS.—Notwithstanding subsection (a)(1), 
a person that does not impede the perform- 
ance of a response action or natural resource 
restoration shall not be liable under this Act 
to the extent that liability is based solely on 
the status of the person as a railroad owner 
or operator of a spur track, including a spur 
track over land subject to an easement, to a 
facility that is owned or operated by a per- 
son that is not affiliated with the railroad 
owner or operator, if— 

“(1) the spur track provides access to a 
main line or branch line track that is owned 
or operated by the railroad; 
ae the spur track is 10 miles long or less; 


“(3) the railroad owner or operator does 
not cause or contribute to a release or 
threatened release at the spur track.”’. 

SEC. 510. LIABILITY OF RECYCLERS. 

(a) DEFINITIONS.—Section 101 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601) (as amended by section 501(a)) is 
amended by adding at the end the following: 

“*(47) RECYCLABLE MATERIAL.—The term ‘re- 
cyclable material’— 

“(A) means— 

“(i) scrap glass, paper, plastic, rubber, or 


e; 

“(ii) scrap metal; and 

“(ii) a spent battery; and 

“(B) includes small amounts of any type of 
material that is incident to or adherent to 
material described in subparagraph (A) as a 
result of the normal and customary use of 
the material prior to the exhaustion of the 
useful life of the material. 

“(48) SCRAP METAL.—The term 
metal'— 

“(A) means— 

“(i) scrap metal (as that term is defined by 
the Administrator for purposes of the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.) in 
section 261.1(c)(6) of title 40, Code of Federal 
Regulations, or any successor regulation); 
and 


“(ii) a metal byproduct (such as slag, skim- 
ming, or dross) that is not 1 of the primary 
products of, and is not solely or separately 
produced by, a production process; but 

“(B) does not include— 

“(i) any steel shipping container that— 

“T has (or, when intact, had) a capacity of 
not less than 30 and not more than 3,000 li- 
ters; and 

“(II) has any hazardous substance con- 
tained in or adherent to it (not including any 
small pieces of metal that may remain after 
a hazardous substance has been removed 
from the container or any alloy or other ma- 
terial that may be chemically or metallurgi- 
cally bonded in the steel itself); or 

““ji) any material described in subpara- 
graph (A) that the Administrator may by 
regulation exclude from the meaning of the 
term based on a finding that inclusion of the 
material within the meaning of the term 
would result in a threat to human health or 
the environment.”’. 

(b) LIABILITY OF RECYCLERS.—Section 107 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607) (as amended by section 
509) is amended by adding at the end the fol- 
lowing: 

“‘(w) LIABILITY OF RECYCLERS.— 

“(1) APPLICABILITY OF SUBSECTION.—Sub- 
ject to paragraph (10), this subsection shall 
be applied to determine the liability of any 
person with respect to a transaction engaged 
in before, on. or after the date of enactment 
of this subsection. 
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“(2) RELIEF FROM LIABILITY.—Except as 
provided in paragraph (6), a person that ar- 
ranges for the recycling of recyclable mate- 
rial shall not be liable under subsection 
(a1) (C) or (D). 

“(3) SCRAP GLASS, PAPER, PLASTIC, RUBBER, 
OR TEXTILE.—For the purposes of paragraph 
(2), a person shall be considered to arrange 
for the recycling of scrap glass, paper, plas- 
tic, rubber, or textile if the person sells or 
otherwise arranges for the recycling of the 
recyclable material in a transaction in 
which, at the time of the transaction— 

“(A) the recyclable material meets a com- 
mercial specification; 

“(B) a market exists for the recyclable ma- 
terial; 

“(C) a substantial portion of the recyclable 
material is made available for use as a feed- 
stock for the manufacture of a new saleable 
product; and 

“(D)(i) the recyclable material is a replace- 
ment or substitute for a virgin raw material; 
or 

“(ii) the product to be made from the recy- 
clable material is a replacement or sub- 
stitute for a product made, in whole or in 
part, from a virgin raw material. 

“(4) SCRAP METAL.—For the purposes of 
paragraph (2), a person shall be considered to 
arrange for the recycling of scrap metal if 
the person sells or otherwise arranges for the 
recycling of the scrap metal in a transaction 
in which, at the time of the transaction— 

“(A) the conditions stated in subpara- 
graphs (A) through (D) of paragraph (3) are 
met; and 

“(B) in the case of a transaction that oc- 
curs after the effective date of a standard, 
established by the Administrator by regula- 
tion under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.), regarding the storage, 
transport, management, or other activity as- 
sociated with the recycling of scrap metal, 
the person is in compliance with the stand- 
ard. 


“(5) SPENT BATTERIES.— 

“(A) IN GENERAL.—For the purposes of 
paragraph (1), a person shall be considered to 
arrange for the recycling of a spent lead-acid 
battery, nickel-cadmium battery, or other 
battery if the person sells or otherwise ar- 
ranges for the recycling of the battery in a 
transaction in which, at the time of the 
transaction— 

“(i) the conditions stated in subparagraphs 
(A) through (D) of paragraph (3) are met; 

“(ii) the person does not reclaim the valu- 
able components of the battery; and 

“(iii) in the case of a transaction that oc- 
curs after the effective date of a standard, 
established by the Administrator by regula- 
tion under authority of the Solid Waste Dis- 
posal Act (42 U.S.C. 6901 et seq.) or the Mer- 
cury-Containing and Rechargeable Battery 
Management Act), regarding the storage, 
transport, management, or other activity as- 
sociated with the recycling of batteries, the 
person is in compliance with the standard. 

“(B) TOLLING ARRANGEMENTS.—A person 
that, by contract, arranges for reclamation 
and smelting of a battery by a third party 
not a party to a transaction under subpara- 
graph (A) and receives from the third party 
material reclaimed from the battery shall 
not, by reason of the receipt of the reclaimed 
material, be considered to reclaim the valu- 
able components of the battery for purposes 
of subparagraph (A)(ii). 

“(6) GROUNDS FOR ESTABLISHING LIABIL- 
ITy.— 

“(A) IN GENERAL.—A person that arranges 
for the recycling of recyclable material that 
would be liable under subsection (a)(1) (C) or 
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(D) but for paragraph (2) shall be liable not- 
withstanding that paragraph if— 

“(i) the person has an objectively reason- 
able basis to believe at the time of the recy- 
cling transaction that— 

“(I) the recyclable material will not be re- 
cycled; 

(II) the recyclable material will be burned 
as fuel, for energy recovery or incineration; 

“(I0 the consuming facility is not in com- 
pliance with a substantive provision (includ- 
ing a requirement to obtain a permit for 
handling, processing, reclamation, or other 
management activity associated with recy- 
clable material) of any Federal, State, or 
local environmental law (including a regula- 
tion), or a compliance order or decree issued 
under such a law. applicable to the handling, 
processing, reclamation, or other manage- 
ment activity associated with the recyclable 
material; or 

“(IV) a hazardous substance has been 
added to the recyclable material for purposes 
other than processing for recycling; 

“(ii) the person fails to exercise reasonable 
care with respect to the management or han- 
dling of the recyclable material (for which 
purpose a failure to adhere to customary in- 
dustry practices current at the time of the 
recycling transaction designed to minimize, 
through source control, contamination of 
the recyclable material by hazardous sub- 
stances shall be considered to be a failure to 
exercise reasonable care); or 

“(iii) any item of the recyclable material 
contains— 

“(I) polychlorinated biphenyls at a con- 
centration in excess of 50 parts per million 
(or any different concentration specified in 
any applicable standard that may be issued 
under other Federal law after the date of en- 
actment of this subsection); or 

“(1) in the case of a transaction involving 
scrap paper, any concentration of a haz- 
ardous substance that the Administrator de- 
termines by regulation, issued after the date 
of enactment of this subsection and before 
the date of the transaction, to be likely to 
cause significant risk to human health or 
the environment as a result of its inclusion 
in the paper recycling process. 

‘(B) OBJECTIVELY REASONABLE BASIS FOR 
BELIEF.—Whether a person has an objectively 
reasonable basis for belief described in sub- 
paragraph (AXi) shall be determined using 
criteria that include— 

“(i) the size of the person’s business; 

“(ii) customary industry practices (includ- 
ing practices designed to minimize, through 
source control, contamination of recyclable 
material by hazardous substances); 

“(iii) the price paid or received in the recy- 
cling transaction; and 

“(iv) the ability of the person to detect the 
nature of the consuming facility's operations 
concerning handling, processing, or reclama- 
tion of the recyclable material or other man- 
agement activities associated with the recy- 
clable material. 

“(7) REGULATIONS.—The Administrator 
may issue a regulation that clarifies the 
meaning of any term used in this subsection 
or by any other means makes clear the appli- 
cation of this subsection to any person. 

(8) LIABILITY FOR ATTORNEY'S FEES FOR 
CERTAIN ACTIONS.—A person that, after the 
date of enactment of this subsection, com- 
mences a civil action in contribution against 
a person that is not liable by operation of 
this subsection shall be liable to that person 
for all reasonable costs of defending the ac- 
tion, including all reasonable attorney’s fees 
and expert witness fees. 
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“(9) RELATIONSHIP TO LIABILITY UNDER 
OTHER LAWS.—Nothing in this subsection 
shall affect— 

“(A) liability under any other Federal, 
State, or local law (including a regulation); 
or 

“(B) the authority of the Administrator to 
issue regulations under the Solid Waste Dis- 
posal Act (42 U.S.C. 6901 et seq.) or any other 
law. 

(10) TRANSITION RULES.— 

“(A) DECREE OR ORDER ENTERED PRIOR TO 
JANUARY 1, 1997.—This subsection shall not af- 
fect any judicial decree or order that was en- 
tered or any administrative order that be- 
came effective prior to January 1, 1997, un- 
less, as of the date of enactment of this sub- 
section, the judicial decree or order re- 
mained subject to appeal or the administra- 
tive order remained subject to judicial re- 
view. 

“(B) DECREE OR ORDER ENTERED ON OR 
AFTER JANUARY 1, 1997.—Any consent decree 
with the United States, administrative 
order, or judgment in favor of the United 
States that was entered, or in the case of an 
administrative order, became effective, on or 
after January 1, 1997, and before the date of 
enactment of this subsection shall be re- 
opened at the request of any party to the re- 
cycling transaction for a determination of 
the party’s liability to the United States 
based on this subsection. 

‘“(C) EFFECT ON NONRECYCLERS.— 

“(i) COSTS BORNE BY THE UNITED STATES.— 
All costs attributable to a recycling trans- 
action that, absent this subsection, would be 
borne by a person that is relieved of liability 
(in whole or in part) by this subsection shall 
be borne by the United States, to the extent 
that the person is relieved of liability. 

“(ii) NO RECOVERY FROM THE UNITED 
STATES.—Notwithstanding clause (i), no per- 
son shall be entitled to recover any sums 
paid to the United States prior to the date of 
enactment of this subsection in satisfaction 
of any liability attributable to a recycling 
transaction. 

“(D) CONTRIBUTION AMONG PARTIES TO RECY- 
CLING TRANSACTIONS.—Notwithstanding the 
other provisions of this subsection, a person 
that is relieved of liability by this sub- 
section, but incurred response costs for a re- 
sponse action taken prior to the date of en- 
actment of this subsection, may bring a civil 
action for contribution for the costs 


against— 

“(i) any person that is liable under section 
107(a)(1) (A) or (B); or 

“(ii) any person that, before the date of en- 
actment of this subsection— 

“(I) received and failed to comply with an 
administrative order issued under section 104 
or 106; or 

“(II) received and did not accept a written 
offer from the United States to enter into a 
consent decree or administrative order.”’. 

TITLE VI—FEDERAL FACILITIES 
SEC. 601. TRANSFER OF AUTHORITIES. 

Section 120 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9620) is amended by 
striking subsection (g) and inserting the fol- 
lowing: 

“(g) TRANSFER OF AUTHORITIES.— 

(1) DEFINITIONS.—In this section: 

H(A) INTERAGENCY AGREEMENT.—The term 
‘interagency agreement’ means an inter- 
agency agreement under this section. 

“(B) TRANSFER AGREEMENT.—The term 
‘transfer agreement’ means a transfer agree- 
ment under paragraph (3). 

“(C) TRANSFEREE STATE.—The term ‘trans- 
feree State’ means a State to which authori- 
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ties have been transferred under a transfer 
agreement. 

‘(2) STATE APPLICATION FOR TRANSFER OF 
AUTHORITIES.—A State may apply to the Ad- 
ministrator to exercise the authorities vest- 
ed in the Administrator under this Act at 
any facility located in the State that is— 

“(A) owned or operated by any department, 
agency, or instrumentality of the United 
States (including the executive, legislative, 
and judicial branches of government); and 

“(B) listed on the National Priorities List. 

“(3) TRANSFER OF AUTHORITIES.— 

“(A) DETERMINATIONS.—The Administrator 
shall enter into a transfer agreement to 
transfer to a State the authorities described 
in paragraph (2) if the Administrator deter- 
mines that— 

(i) the State has the ability to exercise 
such authorities in accordance with this Act, 
including adequate legal authority, financial 
and personnel resources, organization, and 


expertise; 

““(ii) the State has demonstrated experi- 
ence in exercising similar authorities; 

“(iii) the State has agreed to be bound by 
all Federal requirements and standards 
under section 133 governing the design and 
implementation of the facility evaluation, 
remedial action plan, and remedial design; 
and 

“(iv) the State has agreed to abide by the 
terms of any interagency agreement or 
agreements covering the Federal facility or 
facilities with respect to which authorities 
are being transferred in effect at the time of 
the transfer of authorities. 

“(B) CONTENTS OF TRANSFER AGREEMENT.— 
A transfer agreement— 

“(i) shall incorporate the determinations 
of the Administrator under subparagraph 
(A); and 

“(ii) in the case of a transfer agreement 
covering a facility with respect to which 
there is no interagency agreement that 
specifies a dispute resolution process, shall 
require that within 120 days after the effec- 
tive date of the transfer agreement, the 
State shall agree with the head of the Fed- 
eral department, agency, or instrumentality 
that owns or operates the facility on a proc- 
ess for resolution of any disputes between 
the State and the Federal department, agen- 
cy, or instrumentality regarding the selec- 
tion of a remedial action for the facility; and 

“(iii) shall not impose on the transferee 
State any term or condition other than that 
the State meet the requirements of subpara- 
graph (A). 

**(4) EFFECT OF TRANSFER.— 

H(A) STATE AUTHORITIES—A transferee 
State— 

“(i) shall not be deemed to be an agent of 
the Administrator but shall exercise the au- 
thorities transferred under a transfer agree- 
ment in the name of the State; and 

“(ii) shall have exclusive authority to ex- 
ercise authorities that have been trans- 
ferred. 

“(B) EFFECT ON INTERAGENCY AGREE- 
MENTS.—Nothing in this subsection shall re- 
quire, authorize. or permit the modification 
or revision of an interagency agreement cov- 
ering a facility with respect to which au- 
thorities have been transferred to a State 
under a transfer agreement (except for the 
substitution of the transferee State for the 
Administrator in the terms of the inter- 
agency agreement, including terms stating 
obligations intended to preserve the con- 
fidentiality of information) without the 
written consent of the Governor of the State 
and the head of the department. agency, or 
instrumentality. 
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(5) SELECTED REMEDIAL ACTION.—The re- 
medial action selected for a facility under 
section 133 by a transferee State shall con- 
stitute the only remedial action required to 
be conducted at the facility, and the trans- 
feree State shall be precluded from enforcing 
any other remedial action requirement under 
Federal or State law, except for— 

“(A) any corrective action under the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.) 
that was initiated prior to the date of enact- 
ment of this subsection; and 

“(B) any remedial action in excess of reme- 
dial action under section 133 that the State 
selects in accordance with paragraph (10). 

“(6) DEADLINE.— 

“(A) IN GENERAL.—The Administrator shall 
make a determination on an application by a 
State under paragraph (2) not later than 120 
days after the date on which the Adminis- 
trator receives the application. 

““(B) FAILURE TO ACT.—If the Administrator 
does not issue a notice of approval or notice 
of disapproval of an application within the 
time period stated in subparagraph (A), the 
application shall be deemed to have been 
granted. 

“(T) RESUBMISSION OF APPLICATION.— 

H(A) IN GENERAL.—If the Administrator 
disapproves an application under paragraph 
(1), the State may resubmit the application 
at any time after receiving the notice of dis- 
approval. 

“(B) FAILURE TO ACT.—If the Administrator 
does not issue a notice of approval or notice 
of disapproval of a resubmitted application 
within the time period stated in paragraph 
(6)(A), the resubmitted application shall be 
deemed to have been granted. 

“(8) JUDICIAL REVIEW.—The State (but no 
other person) shall be entitled to judicial re- 
view under section 113(b) of a disapproval of 
a resubmitted application. 

(9) WITHDRAWAL OF AUTHORITIES.—The Ad- 
ministrator may withdraw the authorities 
transferred under a transfer agreement in 
whole or in part if the Administrator deter- 
mines that the State— 

“(A) is exercising the authorities, in whole 
or in part, in a manner that is inconsistent 
with the requirements of this Act; 

“(B) has violated the transfer agreement, 
in whole or in part; or 

“(C) no longer meets one of the require- 
ments of paragraph (8). 

“(10) STATE COST RESPONSIBILITY.—The 
State may require a remedial action that ex- 
ceeds the remedial action selection require- 
ments of section 121 if the State pays the in- 
cremental cost of implementing that reme- 
dial action over the most cost-effective re- 
medial action that would result from the ap- 
plication of section 133. 

“(11) DISPUTE RESOLUTION AND ENFORCE- 
MENT.— 

“(A) DISPUTE RESOLUTION.— 

“() FACILITIES COVERED BY BOTH A TRANS- 
FER AGREEMENT AND AN INTERAGENCY AGREE- 
MENTS.—In the case of a facility with respect 
to which there is both a transfer agreement 
and an interagency agreement, if the State 
does not concur in the remedial action pro- 
posed for selection by the Federal depart- 
ment, agency, or instrumentality, the Fed- 
eral department, agency. or instrumentality 
and the State shall engage in the dispute res- 
olution process provided for in the inter- 
agency agreement, except that the final 
level for resolution of the dispute shall be 
the head of the Federal department, agency, 
or instrumentality and the Governor of the 
State. 

“(ii) FACILITIES COVERED BY A TRANSFER 
AGREEMENT BUT NOT AN INTERAGENCY AGREE- 
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MENT.—In the case of a facility with respect 
to which there is a transfer agreement but 
no interagency agreement, if the State does 
not concur in the remedial action proposed 
for selection by the Federal department, 
agency, or instrumentality, the Federal de- 
partment, agency, or instrumentality and 
the State shall engage in dispute resolution 
as provided in paragraph (3)(B)(ii) under 
which the final level for resolution of the 
dispute shall be the head of the Federal de- 
partment, agency, or instrumentality and 
the Governor of the State. 

“(iii) FAILURE TO RESOLVE.—If no agree- 
ment is reached between the head of the Fed- 
eral department, agency, or instrumentality 
and the Governor in a dispute resolution 
process under clause (i) or (ii), the Gov- 
ernor of the State shall make the final deter- 
mination regarding selection of a remedial 
action. To compel implementation of the 
State’s selected remedy, the State must 
bring a civil action in United States district 
court. 

“(B) ENFORCEMENT.— 

“(j) AUTHORITY; JURISDICTION.—An inter- 
agency agreement with respect to which 
there is a transfer agreement or an order 
issued by a transferee State shall be enforce- 
able by a transferee State or by the Federal 
department, agency, or instrumentality that 
is a party to the interagency agreement only 
in the United States district court for the 
district in which the facility is located. 

“(Gi) REMEDIES.—The district court shall— 

“Œ enforce compliance with any provi- 
sion, standard, regulation, condition, re- 
quirement, order, or final determination 
that has become effective under the inter- 
agency agreement; 

‘(II) impose any appropriate civil penalty 
provided for any violation of an interagency 
agreement, not to exceed $25,000 per day; 

“(I1) compel implementation of the se- 
lected remedial action; and 

“(IV) review a challenge by the Federal de- 
partment, agency, or instrumentality to the 
remedial action selected by the State under 
brent section, in accordance with section 

D: 

“(12) COMMUNITY PARTICIPATION.—If, prior 
to the date of enactment of this section, a 
Federal department, agency, or instrumen- 
tality had established for a facility covered 
by a transfer agreement a facility-specific 
advisory board or other community-based 
advisory group (designated as a ‘site-specific 
advisory board’, a ‘restoration advisory 
board’, or otherwise), and the Administrator 
determines that the board or group is willing 
and able to perform the responsibilities of a 
community response organization under sec- 
tion 117(e)(2), the board or group— 

(A) shall be considered to be a community 
response organization for the purposes of 
section 117 (e) (2), (3), (4), and (9), and (g) and 
sections 131 and 133; but 

“(B) shall not be required to comply with, 
and shall not be considered to be a commu- 
nity response organization for the purposes 
of, section 117 (e) (1), (5), (6), (7), or (8) or 
(f).”’. 


Section 120 of the Comprehensive Environ- 
mental Response. Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9620) is amended by 
adding at the end the following: 

“(k) CRIMINAL LIABILITY.—Notwith- 
standing any other provision of this Act or 
any other law, an officer, employee, or agent 
of the United States shall not be held crimi- 
nally liable for a failure to comply, in any 
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fiscal year, with a requirement to take a re- 
sponse action at a facility that is owned or 
operated by a department, agency, or instru- 
mentality of the United States, under this 
Act, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), or any other Federal or State 
law unless— 

“(1) the officer, employee, or agent has not 
fully performed any direct responsibility or 
delegated responsibility that the officer, em- 
ployee, or agent had under Executive Order 
12088 (42 U.S.C. 4321 note) or any other dele- 
gation of authority to ensure that a request 
for funds sufficient to take the response ac- 
tion was included in the President's budget 
request under section 1105 of title 31, United 
States Code, for that fiscal year; or 

“(2) appropriated funds were available to 
pay for the response action."’. 

SEC. 603. INNOVATIVE TECHNOLOGIES FOR RE- 
MEDIAL ACTION AT FEDERAL FA- 
CILITIES. 


(a) IN GENERAL.—Section 311 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9660) is amended by adding at the end 
the following: 

“(h) FEDERAL FACILITIES.— 

(1) DESIGNATION.—The President may des- 
ignate a facility that is owned or operated by 
any department, agency, or instrumentality 
of the United States, and that is listed or 
proposed for listing on the National Prior- 
ities List, to facilitate the research, develop- 
ment, and application of innovative tech- 
nologies for remedial action at the facility. 

“(2) USE OF FACILITIES.— 

“(A) IN GENERAL.—A facility designated 
under paragraph (1) shall be made available 
to Federal departments and agencies, State 
departments and agencies, and public and 
private instrumentalities, to carry out ac- 
tivities described in paragraph (1). 

“(B) COORDINATION.—The Administrator— 

“(i) shall coordinate the use of the facili- 
ties with the departments, agencies, and in- 
strumentalities of the United States; and 

(ii) may approve or deny the use of a par- 
ticular innovative technology for remedial 
action at any such facility. 

(3) CONSIDERATIONS.— 

“(A) EVALUATION OF SCHEDULES AND PEN- 
ALTIES.—In considering whether to permit the 
application of a particular innovative tech- 
nology for remedial action at a facility des- 
ignated under paragraph (1), the Adminis- 
trator shall evaluate the schedules and pen- 
alties applicable to the facility under any 
agreement or order entered into under sec- 
tion 120. 

“(B) AMENDMENT OF AGREEMENT OR 
ORDER.—If, after an evaluation under subpara- 
graph (A), the Administrator determines 
that there is a need to amend any agreement 
or order entered into pursuant to section 120, 
the Administrator shall comply with all pro- 
visions of the agreement or order, respec- 
tively, relating to the amendment of the 
agreement or order.. 

(b) REPORT TO CONGRESS.—Section 311(e) of 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9660(e)) is amended— 

(1) by striking “At the time” and inserting 
the following: 

““(1) IN GENERAL.—At the time”; and 

(2) by adding at the end the following: 

“(2) ADDITIONAL INFORMATION.—A report 
under paragraph (1) shall include informa- 
tion on the use of facilities described in sub- 
section (h)(1) for the research, development, 
and application of innovative technologies 
for remedial activity, as authorized under 
subsection (h)."’. 
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TITLE VII—NATURAL RESOURCE 
DAMAGES 
SEC. 701. RESTORATION OF NATURAL RE- 
SOURCES. 


Section 107(f) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9607(f)) is 
amended— 

(1) by inserting ‘NATURAL RESOURCE DAM- 
AGES.—"’ after “(f)”; 

(2) by striking “(1) NATURAL RESOURCES LI- 
ABILITY.—In the case’’ and inserting the fol- 
lowing: 

“() LIABILITY.— 

“(A) IN GENERAL.—In the case”; and 

(8) in paragraph (1)(A), as designated by 
paragraph (2)— 

(A) by inserting after the fourth sentence 
the following: “Sums recovered by an Indian 
tribe as trustee under this subsection shall 
be available for use only for restoration, re- 
placement, or acquisition of the equivalent 
of such natural resources by the Indian tribe. 
A restoration, replacement, or acquisition 
conducted by the United States, a State, or 
an Indian tribe shall proceed only if it is 
technologically feasible from an engineering 
perspective at a reasonable cost and con- 
sistent with all known or anticipated re- 
sponse actions at or near the facility.’’; and 

(B) by striking “The measure of damages 
in any action” and all that follows through 
the end of the paragraph and inserting the 
following: 

“(B) LIMITATIONS ON LIABILITY.— 

“(i) MEASURE OF DAMAGES.—The measure 
of damages in any action for damages for in- 
jury to, destruction of, or loss of natural re- 
sources shall be limited to— 

“(D the reasonable costs of restoration, re- 
placement. or acquisition of the equivalent 
of natural resources that suffer injury, de- 
struction, or loss caused by a release; and 

(IT) the reasonable costs of assessing dam- 
ages. 

““(ii) NONUSE VALUES.—There shall be no re- 
covery under this Act for any impairment of 
nonuse values. 

(iii) NO DOUBLE RECOVERY.—A person that 
obtains a recovery of damages, response 
costs, assessment costs, or any other costs 
under this Act for the costs of restoring an 
injury to or destruction or loss of a natural 
resource (including injury assessment costs) 
shall not be entitled to recovery under this 
Act or any other Federal or State law for the 
same injury to or destruction or loss of the 
natural resource. 

“(iv) RESTRICTIONS ON RECOVERY.— 

“(l) LIMITATION ON LOST USE DAMAGES.— 
There shall be no recovery from any person 
under this section for the costs of a loss of 
use of a natural resource for a natural re- 
source injury, destruction, or loss that oc- 
curred before December 11, 1980. 

“(1) RESTORATION, REPLACEMENT, OR ACQUI- 
SITION.—There shall be no recovery from any 
person under this section for the costs of res- 
toration, replacement, or acquisition of the 
equivalent of a natural resource if the nat- 
ural resource injury, destruction, or loss for 
which the restoration, replacement, or ac- 
quisition is sought and the release of the 
hazardous substance from which the injury 
romp occurred wholly before December 11, 
SEC. 702. OF INJURY TO AND RES- 
TORATION OF NATURAL RE- 
SOURCES. 

(a) NATURAL RESOURCE INJURY AND RES- 
TORATION ASSESSMENTS.—Section 107(f)(2) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607(f)(2)) is amended by striking sub- 
paragraph (C) and inserting the following: 
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“(C) NATURAL RESOURCE INJURY AND RES- 
TORATION ASSESSMENT.— 

“(i) REGULATION.—A natural resource in- 
jury and restoration assessment conducted 
for the purposes of this Act made by a Fed- 
eral, State, or tribal trustee shall be per- 
formed, to the extent practicable, in accord- 
ance with— 

“(I) the regulation issued under section 
301(c); and 

“() generally accepted scientific and 
technical standards and methodologies to en- 
sure the validity and reliability of assess- 
ment results. 

“(ii) FACILITY-SPECIFIC CONDITIONS.—Injury 
assessment, restoration planning, and quan- 
tification of restoration costs shall, to the 
extent practicable, be based on facility-spe- 
cific information. 

“(iii) RECOVERABLE COSTS.—A trustee’s 
claim for assessment costs— 

“) may include only— 

“(aa) costs that arise from work performed 
for the purpose of assessing injury to a nat- 
ural resource to support a claim for restora- 
tion of the natural resource; and 

“(bb) costs that arise from developing and 
evaluating a reasonable range of alternative 
restoration measures; but 

“O may not include the costs of con- 
ducting any type of study relying on the use 
of contingent valuation methodology. 

“(iv) PAYMENT PERIOD.—In a case in which 
injury to or destruction or loss of a natural 
resource was caused by a release that oc- 
curred over a period of years, payment of 
damages shall be permitted to be made over 
a period of years that is appropriate in view 
of the period of time over which the damages 
occurred, the amount of the damages, the fi- 
nancial ability of the responsible party to 
pay the damages, and the time period over 
which and the pace at which expenditures 
are expected to be made for restoration, re- 
placement, and acquisition activities. 

“(v) TRUSTEE RESTORATION PLANS.— 

“O ADMINISTRATIVE RECORD.—Partici- 
pating natural resource trustees may des- 
ignate a lead administrative trustee or trust- 
ees. The lead administrative trustee may es- 
tablish an administrative record on which 
the trustees will base the selection of a plan 
for restoration of a natural resource. The 
restoration plan shall include a determina- 
tion of the nature and extent of the natural 
resource injury. The administrative record 
shall be made available to the public at or 
near the facility at which the release oc- 
curred. 

“(II) PUBLIC PARTICIPATION.—The Adminis- 
trator shall issue a regulation for the par- 
ticipation of interested persons, including 
potentially responsible parties, in the devel- 
opment of the administrative record on 
which the trustees will base selection of a 
restoration plan and on which judicial re- 
view of restoration plans will be based. The 
procedures for participation shall include, at 
a minimum, each of the requirements stated 
in section 113(k)(2)(B).”’. 

(b) REGULATIONS.—Section 301 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9651) is amended by striking sub- 
section (c) and inserting the following: 

“(c) REGULATIONS FOR INJURY AND RES- 
TORATION ASSESSMENTS.— 

“(1) IN GENERAL.—The President, acting 
through Federal officials designated by the 
National Contingency Plan under section 
107(f)(2), shall issue a regulation for the as- 
sessment of injury to natural resources and 
the costs of restoration of natural fesources 
(including the costs of assessment) for the 
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purposes of this Act and for determination of 
the time periods in which payment of dam- 
ages will be required. 

“(2) CONTENTS.—The regulation under 
paragraph (1) shall— 

“(A) specify protocols for conducting as- 
sessments in individual cases to determine 
the injury, destruction, or loss of natural re- 
sources; 

*(B) identify the best available procedures 
to determine the reasonable costs of restora- 
tion and assessment; 

“(C) take into consideration the ability of 
a natural resource to recover naturally and 
the availability of replacement or alter- 
native resources; 

“(D) provide for the designation of a single 
lead Federal decisionmaking trustee for each 
facility at which an injury to natural re- 
sources has occurred within 180 days after 
the date of first notice to the responsible 
parties that an assessment of injury and res- 
toration alternatives will be made; and 

““(E) set forth procedures under which— 

“(i) all pending and potential trustees 
identify the injured natural resources within 
their respective trust responsibilities, and 
the authority under which such responsibil- 
ities are established, as soon as practicable 
after the date on which a release occurs; 

“(ii) assessment of injury and restoration 
alternatives will be coordinated to the great- 
est extent practicable between the lead Fed- 
eral decisionmaking trustee and any present 
or potential State or tribal trustees, as ap- 
plicable; and 

“(iii) time periods for payment of damages 
in accordance with section 107(f(2)C)(iv) 
shall be determined. 

‘(3) DEADLINE FOR ISSUANCE OF REGULA- 
TION; PERIODIC REVIEW.—The regulation 
under paragraph (1) shall be issued not later 
than 1 year after the date of enactment of 
the Superfund Cleanup Acceleration Act of 
1997 and shall be reviewed and revised as ap- 


propriate every 5 years.’’. 

SEC. 703. BETWEEN RESPONSE AC- 
TIONS AND RESOURCE RESTORA- 
TION STANDARDS. 


(a) RESTORATION STANDARDS AND ALTER- 
NATIVES.—Section 107(f) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9607(f)) is 
amended by adding at the end the following: 

“(3) COMPATIBILITY WITH REMEDIAL AC- 
TION.—Both response actions and restoration 
measures may be implemented at the same 
facility, or to address releases from the same 
facility. Such response actions and restora- 
tion measures shall not be inconsistent with 
one another and shall be implemented, to the 
extent practicable, in a coordinated and in- 
tegrated manner.”’. 


(b) CONSIDERATION OF NATURAL RESOURCES 
IN RESPONSE ACTIONS.—Section 12l(a) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9621(a)) (as amended by section 402(1)) 
is amended by adding at the end the fol- 
lowing: 

“(6) COORDINATION.—In evaluating and se- 
lecting remedial actions, the Administrator 
shall take into account the potential for in- 
jury to a natural resource resulting from 
such actions.”’. 


SEC. 704. CONTRIBUTION. 


Subparagraph (A) of section 113(f)(1) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9613(f)(1)) is amended in the third sen- 
tence by inserting “and natural resource 
damages” after ‘‘costs’’. 
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TITLE VIII—MISCELLANEOUS 
SEC. 801. RESULT-ORIENTED CLEANUPS. 

(a) AMENDMENT.—Section 105(a) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9605(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (9); 

(2) by striking the period at the end of 
paragraph (10) and inserting ‘‘; and”’; and 

(3) by inserting after paragraph (10) the fol- 
lowing: 

(11) procedures for conducting response 
actions, including facility evaluations, reme- 
dial investigations, feasibility studies, reme- 
dial action plans, remedial designs, and re- 
medial actions, which procedures shall— 

“(A) use a results-oriented approach to 
minimize the time required to conduct re- 
sponse measures and reduce the potential for 
exposure to the hazardous substances, pol- 
lutants, and contaminants in an efficient, 
timely, and cost-effective manner; 

“(B) require, at a minimum, expedited fa- 
cility evaluations and risk assessments, 
timely negotiation of response action goals, 
a single engineering study, streamlined over- 
sight of response actions, and consultation 
with interested parties throughout the re- 
sponse action process; 

“(C) be subject to the requirements of sec- 
tions 117, 120, 121, and 133 in the same man- 
ner and to the same degree as those sections 
apply to response actions; and 

“(D) be required to be used for each reme- 
dial action conducted under this Act unless 
the Administrator determines that their use 
would not be cost-effective or result in the 
selection of a response action that achieves 
the goals of protecting human health and the 
environment stated in section 121(a)(1)(B).”’. 

(b) AMENDMENT OF NATIONAL HAZARDOUS 
SUBSTANCE RESPONSE PLAN.—Not later than 
180 days after the date of enactment of this 
Act, the Administrator, after notice and op- 
portunity for public comment, shall amend 
the National Hazardous Substance Response 
Plan under section 105(a) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 
9605(a)) to include the procedures required by 
the amendment made by subsection (a). 

SEC. 802. NATIONAL PRIORITIES LIST. 

Section 105 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9605) (as amended by 
section 407(a)(2)) is amended by adding at the 
end the following: 

“(i) NATIONAL PRIORITIES LIST.— 

“(1) LIMITATION.— 

“(A) IN GENERAL.—After the date of the en- 
actment of this subsection, the President 
may add vessels and facilities to the Na- 
tional Priorities List only in accordance 
with the following schedule: 

“(i) Not more than 30 vessels and facilities 
in 1997. 

“(ii) Not more than 25 vessels and facilities 
in 1998. 

“(ii) Not more than 20 vessels and facili- 
ties in 1999. 

“(iv) Not more than 15 vessels and facili- 
ties in 2000. 

“(v) Not more than 10 vessels and facilities 
in any year after 2000. 

“(B) RELISTING.—The relisting of a vessel 
or facility under section 130(d)(5)(C)(ii) shall 
not be considered to be an addition to the 
National Priorities List for purposes of this 
subsection. 

“(2) PRIORITIZATION.—The Administrator 
shall prioritize the vessels and facilities 
added under paragraph (1) on a national basis 
in accordance with the threat to human 
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health and the environment presented by 
each of the vessels and facilities, respec- 
tively. 

““(3) STATE CONCURRENCE.—A vessel or facil- 
ity may be added to the National Priorities 
List under paragraph (1) only with the con- 
currence of the Governor of the State in 
which the vessel or facility is located.’’. 

SEC. 803. OBLIGATIONS FROM THE FUND FOR RE- 
SPONSE ACTIONS. 

Section 104(c)(1) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9604(c)(1)) is 
amended— 

(1) in subparagraph (C) by striking ‘‘con- 
sistent with the remedial action to be 
taken” and inserting “not inconsistent with 
any remedial action that has been selected 
or is anticipated at the time of any removal 
action at a facility." 

(2) by striking “$2,000,000” and inserting 
“$4,000,000”; and 

(3) by pA aol “12 months” and inserting 
“2 years”. 

TITLE X—FUNDING 
Subtitle A—General Provisions 
SEC. 901. AUTHORIZATION OF APPROPRIATIONS 
FROM THE FUND. 

Section 111(a) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 961l(a)) is 
amended in the first sentence by striking 
“not more than $8,500,000,000 for the 5-year 
period beginning on the date of enactment of 
the Superfund Amendments and Reauthor- 
ization Act of 1986, and not more than 
$5,100,000,000 for the period commencing Oc- 
tober 1, 1991, and ending September 30, 1994” 
and inserting “a total of $8,500,000,000 for fis- 
cal years 1998, 1999, 2000, 2001, and 2002”. 

SEC. 902. ORPHAN SHARE FUNDING. 

Section 11l(a) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9611(a)), as 
amended by section 301(c), is amended by in- 
serting after paragraph (8) the following: 

““(9) ORPHAN SHARE FUNDING.—Payment of 
orphan shares under section 136.”. 

SEC. 903. DEPARTMENT OF HEALTH AND HUMAN 
SERVICES. 


Section 111 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9611) is amended by 
striking subsection (m) and inserting the fol- 
lowing: 

“(m) HEALTH AUTHORITIES.—There are au- 
thorized to be appropriated from the Fund to 
the Secretary of Health and Human Services 
to be used for the purposes of carrying out 
the activities described in subsection (c)(4) 
and the activities described in section 104(i), 
$50,000,000 for each of fiscal years 1998, 1999, 
2000, 2001, and 2002. Funds appropriated under 
this subsection for a fiscal year, but not obli- 
gated by the end of the fiscal year, shall be 
returned to the Fund.” 

SEC. 904. LIMITATIONS ON RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION PRO- 
GRAMS. 

Section 111 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9611) is amended by 
striking subsection (n) and inserting the fol- 
lowing: 

“(n) LIMITATIONS ON RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION PROGRAMS.— 

‘(1) ALTERNATIVE OR INNOVATIVE TECH- 
NOLOGIES RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION PROGRAMS.— 

(A) LIMITATION.—For each of fiscal years 
1998, 1999, 2000, 2001, and 2002, not more than 
$30,000,000 of the amounts available in the 
Fund may be used for the purposes of car- 
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rying out the applied research, development, 
and demonstration program for alternative 
or innovative technologies and training pro- 
gram authorized under section 311(b) other 


“(B) AVAILABILITY.—Such 
amounts shall remain available until ex- 
pended. 

“(2) HAZARDOUS SUBSTANCE RESEARCH, DEM- 
ONSTRATION, AND TRAINING.— 

“(A) LIMITATION.—From the amounts 
available in the Fund, not more than the fol- 
lowing amounts may be used for the pur- 
poses of section 311(a): 

“(i) For fiscal year 1998, $37,000,000. 

“(ii) For fiscal year 1999, $39,000,000. 

“(iii) For fiscal year 2000, $41,000,000. 

“(iv) For each of fiscal years 2001 and 2002, 

“(B) FURTHER LIMITATION.—No more than 
15 percent of such amounts shall be used for 
training under section 31l(a) for any fiscal 
year. 

(3) UNIVERSITY HAZARDOUS SUBSTANCE RE- 
SEARCH CENTERS.—For each of fiscal years 
1998, 1999, 2000, 2001, and 2002, not more than 
$5,000,000 of the amounts available in the 
Fund may be used for the purposes of section 
311(d).”’. 


REVENUES. 

Section 111(p) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9611(p)) is 
amended by striking paragraph (1) and in- 
serting the following: 

“*(1) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There are authorized to 
be appropriated, out of any money in the 
Treasury not otherwise appropriated, to the 
Hazardous Substance Superfund— 

(i) for fiscal year 1998, $250,000,000; 

(ii) for fiscal year 1999, $250,000,000; 

“(iii) for fiscal year 2000, $250,000,000; 

““(iv) for fiscal year 2001, $250,000,000; and 

“(v) for fiscal year 2002, $250,000,000. 

“(B) ADDITIONAL AMOUNTS.—There is au- 
thorized to be appropriated to the Hazardous 
Substance Superfund for each such fiscal 
year an amount, in addition to the amount 
authorized by subparagraph (A), equal to so 
much of the aggregate amount authorized to 
be appropriated under this subsection and 
section 9507(b) of the Internal Revenue Code 
of 1986 as has not been appropriated before 
the beginning of the fiscal year."’. 

SEC. 906. ADDITIONAL LIMITATIONS. 

Section 111 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9611) (as amended by 
section 102(c)) is amended by adding at the 
end the following: 

““(t) COMMUNITY RESPONSE ORGANIZATION.— 
For the period commencing January 1, 1997, 
and ending September 30, 2002, not more than 
$15,000,000 of the amounts available in the 
Fund may be used to make grants under sec- 
tion 117(f) (relating to Community Response 
Organizations). 

“(u) RECOVERIES.—Effective beginning Jan- 
uary 1, 1997, any response cost recoveries col- 
lected by the United States under this Act 
shall be credited as offsetting collections to 
the Superfund appropriations account.”. 


Section 11l(a) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9611(a)) (as 
amended by section 902) is amended by in- 
serting after paragraph (9) the following: 

(10) REIMBURSEMENT OF POTENTIALLY RE- 
SPONSIBLE PARTIES.—Ifi— 

“(A) a potentially responsible party and 
the Administrator enter into a settlement 
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under this Act under which the Adminis- 
trator is reimbursed for the response costs of 
the Administrator; and 

“(B) the Administrator determines, 
through a Federal audit of response costs, 
that the costs for which the Administrator is 
reimbursed— 

“Gi) are unallowable due to contractor 
fraud; 

“(ii) are unallowable under the Federal Ac- 
quisition Regulation; or 

“(iii) should be adjusted due to routine 
contract and Environmental Protection 
Agency response cost audit procedures, 

a potentially responsible party may be reim- 
bursed for those costs.”’. 

Mr. ABRAHAM. Mr. President, I 
would like to join the others on the 
Senate floor here today to congratu- 
late Senator CHAFEE and Senator 
SMITH of New Hampshire on the intro- 
duction of their Superfund reform leg- 
islation. As an original cosponsor of 
this legislation, I support their efforts 
to speed the cleanup of polluted sites 
across this country. 

And while this legislation has provi- 
sions targeting those sites currently on 
the national priority list, I should 
point out it also has provisions to 
speed the remediation of less seriously 
contaminated sites—so-called 
brownfields. 

I am someone who is deeply con- 
cerned about brownfields and the eco- 
nomic and environmental damage they 
impose on communities. 

First, Senator CHAFEE, thank you 
very much for agreeing to speak with 
me on this very important issue. As 
the Senator knows, last year I intro- 
duced legislation along with Senator 
LIEBERMAN which would provide tax in- 
centives for the remediation of 
brownfields. This legislation is very 
important to communities across the 
country, and I intend to reintroduce 
similar legislation this Congress. It is 
my understanding that the bill intro- 
duced today focuses, in part, on our 
brownfields problem. 

Mr. CHAFEE. The Senator from 
Michigan is correct. The focus of the 
Environment and Public Works Com- 
mittee will extend beyond the National 
Priorities List to include solutions to 
our national brownfields problem. And 
while my committee does not have ju- 
risdiction over tax measures, I recog- 
nize the leadership exerted by Senator 
ABRAHAM to address the problem of 
brownfields and I hope to work with 
him on a variety of solutions to the en- 
vironmental problems faced by this Na- 
tion’s communities. 

Mr. ABRAHAM. I thank the Senator 
and I yield the floor. 


By Mr. NICKLES (for himself, 
Mr. GREGG, Mr. WARNER, Mr. 
ASHCROFT, Mr. COVERDELL, Mr. 
CRAIG, Mr. DOMENICI, Mr. ENZI, 
Mr. FAIRCLOTH, Mr. GORTON, 
Mr. GRAMS, Mr. HAGEL, Mr. 
HATCH, Mr. HELMS, Mrs. 
HUTCHISON, Mr. HUTCHINSON, 
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Mr. KYL, Mr. MURKOWSKI, Mr. 
ROBERTS, Mr. SESSIONS, Mr. 
SMITH of New Hampshire, Mr. 
THOMAS, Mr. THURMOND, Mr. 
COATS, and Mr. KEMPTHORNE): 

S. 9. A bill to protect individuals 
from having their money involuntarily 
collected and used for politics by a cor- 
poration or labor organization; to the 
Committee on Rules and Administra- 
tion. 

THE PAYCHECK PROTECTION ACT 

Mr. NICKLES. Madam President, this 
bill, the Paycheck Protection Act, 
sponsored by myself, Senators GREGG, 
LOTT, INHOFE, HUTCHISON from Texas, 
COCHRAN, ROBERTS, HAGEL, SMITH from 
New Hampshire, and KEMPTHORNE, 
deals with making sure that no one is 
compelled to contribute to political 
campaigns with which they disagree. 
Senator FORD made an eloquent speech 
on campaign finance reform. I don’t 
disagree with everything he said. I just 
disagree with parts of it. 

Campaign reform is an issue a lot of 
us are going to be dealing with this 
year. It is important, in my opinion, 
Madam President, that we encourage 
people to participate in campaigns. We 
want more people all across the coun- 
try to participate in the electoral proc- 
ess. It is a sad day when only half of 
the people vote in a Presidential elec- 
tion. Madam President, it is very im- 
portant that nobody be compelled to 
contribute to a campaign with which 
they disagree. You might think, well, 
wait a minute, how in the world in 1997, 
in this day and age, would anybody be 
compelled to contribute to a campaign 
with which they disagree? But it hap- 
pens. Unfortunately, Madam President, 
every week millions of Americans are 
having money taken out of their pay- 
check to contribute to candidates that 
they may well disagree with, but they 
didn’t have a voice, a choice, or an op- 
tion. 

Madam President, that is wrong. I 
will tell you that the origin of the bill 
we are introducing came from a town 
meeting that I had, where an indi- 
vidual—a union member—stood up in a 
town meeting and said, “I really resent 
the fact that my money is taken from 
me, without my vote, without my 
voice, without my option, and given to 
candidates and parties which I totally 
oppose.” I said, “I agree with you. We 
will try to remedy that.” 

That should not happen in America. 
That is something that sounds like it 
might happen in some totalitarian 
state where moneys or assets are con- 
fiscated and some corrupt politician 
would use it against their will. It is 
happening today. Millions of Ameri- 
cans are finding part of their pay- 
checks taken from them without their 
voice or choice and used for political 
purposes with which they disagree. 

Madam President, this bill, the Pay- 
check Protection Act, which is spon- 
sored by several of us, basically is very 
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simple. It says that no individual, no 
employee working for a corporation, 
would be compelled to contribute to a 
political organization without their ex- 
press consent. As a matter of fact, it 
says that no deduction from their 
wages would be used for political pur- 
poses unless they give prior written 
consent. 

Consent is the big issue. If we are 
going to have campaign reform, I am 
going to tell my colleague, this is 
going to have to be part of the pack- 
age. 

This is America. No one should be 
compelled to contribute to political 
purposes for which they disagree. And 
that applies for an individual where 
maybe their company has a PAC (polit- 
ical action committee), and maybe the 
board of directors or the officers say, 
“We want everybody to contribute.” 
They can say what they want, but they 
cannot compel. No one should be com- 
pelled to contribute to a political orga- 
nization, a political action committee, 
or to a labor organization against their 
will for political purposes. It is that 
simple. 

As Thomas Jefferson said, ‘‘To com- 
pel a man to furnish funds for the prop- 
agation of ideas he disbelieves or ab- 
hors. . . is sinful and tyrannical.” 

We’re not talking about nickels and 
dimes here, but untold millions of dol- 
lars in partisan political campaigns 
and propaganda. Since such funds are 
not required to be disclosed, it is im- 
possible to determine the exact amount 
of this spending. However, estimates of 
this under-the-radar spending is some- 
where between $300 million and $1 bil- 
lion for this most recent election. 

The way it is now, an employee pay- 
ing dues to a labor organization has no 
choice over whether or not that labor 
organization can collect the money for 
politics. The only choice these employ- 
ees have in the matter is to ask for a 
refund of the portion dues which is to 
be used for politics. This refund process 
is so lengthy and burdensome that it is 
next to impossible for someone to get 
their money back. Furthermore, for an 
employee to exercise their right to a 
refund of such dues, they are required 
to give up their right to vote in the 
labor organization that they are still 
required to pay for representing them. 
This is taxation without representa- 
tion. 

The Supreme Court has consistently 
ruled that employees paying dues to a 
labor organization cannot be forced to 
also pay for the activities outside the 
core representational activities, such 
as costs associated with political ac- 
tivities. The Clinton administration, 
however, has kept employees in the 
dark regarding the minimal rights they 
do have. One of the first acts of this ad- 
ministration was to repeal the very 
regulations to carry out the Supreme 
Court’s’ decision, which protected em- 
ployees forced to pay for politics. 
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People are recognizing the wrong 
brought upon Americans who have 
been given no choice in supporting 
causes for which they oppose. Even the 
administration’s own National Labor 
Relations Board [NLRB], which has 
strong labor organization sentiments, 
recently ruled dues-paying employees 
are in the least entitled to information 
setting forth the percentage of those 
dues not related to collective bar- 
gaining activities. While this is a step 
in the right direction, more needs to be 
done. 

The Paycheck Protection Act pro- 
tects employees from having their 
money involuntarily taken from them 
and used for politics. The act protects 
stockholders and employees of a cor- 
poration from having, as a condition of 
employment, dues, initiation fees, or 
other payments for politics taken from 
them without the separate, prior, writ- 
ten, voluntary authorization. Simi- 
larly, the act protects employees pay- 
ing dues to a labor organization from 
having such dues, initiation fees, or 
other payments taken from them 
which are used for politics. 

Mr. President, this act furthers the 
basic civil right spoken of by Thomas 
Jefferson. It does so by requiring that 
individuals not be compelled to fund or 
support activities outside the legiti- 
mate scope of the employer or labor or- 
ganization. This bill pro-worker, pro- 
labor organization, and most impor- 
tantly, pro-American. 

I look forward to a broad bipartisan 
support for this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.9 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Paycheck 
Protection Act”. 

SEC. 2. WORKERS’ POLITICAL RIGHTS. 

Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding the following new subsection: 

“(c)(1) Except with the separate, prior, 
written, voluntary authorization of each in- 
dividual, it shall be unlawful— 

(A) for any national bank or corporation 
described in this section to collect from or 
assess its stockholders or employees any 
dues, initiation fee, or other payment as a 
condition of employment if any part of such 
dues. fee, or payment will be used for polit- 
ical activities in which the national bank or 
ata as the case may be, is engaged; 
an 

(B) for any labor organization described in 
this section to collect from or assess its 
members or nonmembers any dues, initiation 
fee, or other payment if any part of such 
dues, fee, or payment will be used for polit- 
ical activities. 

“(2) an authorization described in para- 
graph (1) shall remain in effect until revoked 
and may be revoked at any time. 
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‘(3) for purposes of this subsection, the 
term ‘political activities” includes commu- 
nications or other activities which involve 
carrying on propaganda, attempting to influ- 
ence legislation, or participating or inter- 
vening in any political campaign or political 


By Mr. HATCH (for himself, Mr. 
SESSIONS, Mr. ASHCROFT, Mr. 
DOMENICI, Mr. LOTT, Mr. ABRA- 
Mr. COVERDELL, Mr. CRAIG, Mr. 
D’AMATO, Mr. ENZI, Mr. FAIR- 
CLOTH, Mr. GORTON, Mr. GRAMS, 
Mr. GRASSLEY, Mr. HAGEL, Mr. 
HELMS, Mr. HUTCHINSON, Mr. 
KYL, Mr. MURKOWSKI, Mr. ROB- 
ERTS, Mr. SMITH of New Hamp- 
shire, Mr. THOMAS, Mr. THUR- 
MOND, and Mr. WARNER): 

S. 10. A bill to reduce violent juvenile 
crime, promote accountability by juve- 
nile criminals, punish and deter violent 
gang crime, and for other purposes; to 
the Committee on the Judiciary. 
VIOLENT AND REPEAT JUVENILE OFFENDER ACT 

OF 1997 

Mr. ASHCROFT. Mr. President, ear- 
lier today Senator HATCH introduced S. 
10, the Violent and Repeat Offender Act 
of 1997. Senators LOTT, DOMENICI, SES- 
SIONS, and I worked with him in devel- 
oping the bill. While not perfect, the 
bill does take the initial steps in deal- 
ing with the epidemic of violent juve- 
nile crime sweeping the Nation. 

Mr. President, the face of crime in 
America is indeed changing. Through- 
out our history, one thing has been 
clear: Government’s first responsibility 
is to keep the citizenry safe. John Jay 
wrote in The Federalist, No. 3 “Among 
the many objects to which a wise and 
free people find it necessary to direct 
their attention, that of providing for 
their safety seems to be first.” 

The murderers, robbers, rapists, and 
drug dealers of yesteryear were typi- 
cally adults. Now they are typically ju- 
veniles. As the age of these criminal 
predators becomes younger and young- 
er with each passing year, so does the 
age of their victims. 

Last Wednesday afternoon, 12-year- 
old Darryl Dayan Hall was abducted at 
gunpoint from the Southeast Wash- 
ington area by three teenagers of a 
gang known as the Simple City Crew. 
This is the same gang that opened gun- 
fire at a crowded community swim- 
ming pool in June 1993, wounding six 
children. This past Saturday, police 
found Darryl’s frozen body. He had 
been shot once in the back of the head 
and at least once in the body. 

The three teenagers who are now 
charged with Darryl’s murder have had 
numerous prior brushes with the law. 
One of Darryl’s assailants was charged 
as a juvenile with possession of PCP in 
1995 and then was released—as is too 
often the case—promising not to run 
afoul of the law again. Another of 
Darryl’s assailants was, and is, on pro- 
bation following his juvenile convic- 
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tion last spring for possession of PCP 
with intent to distribute. Darryl’s 
third assailant was charged as a juve- 
nile just last month with carrying a 
deadly weapon. 

Mr. President, from 1984 to 1994, the 
number of juveniles murdered in this 
country increased 82 percent. In 1994, 
one of every five juveniles murdered 
were killed by another juvenile. The 
rate at which juveniles 14 to 17 years 
old were arrested for murder grew by 22 
percent from 1990 to 1994 and the prob- 
lem is going to get worse, much worse. 

Congress, over the last three decades, 
has established 131 separate Federal 
programs—administered by 16 different 
departments and agencies—to serve de- 
linquent and at-risk youth, according 
to a report issued by GAO last March. 
Conservative estimates of Federal ap- 
propriations used for these at-risk and 
delinquent youth programs was more 
than $4 billion in fiscal year 1995. 

Despite this ongoing massive expend- 
iture, the Federal Government has 
failed to meet its responsibility of pro- 
viding public safety in this arena be- 
cause it has not focused on holding ju- 
veniles accountable for their actions, it 
must focus on the problem of rising ju- 
venile violence. We have a new cat- 
egory of offenders that deserve a new 
category of responses. We have crimi- 
nals in our midst—young criminals. 

The juvenile offenders of today will 
become the career offenders of tomor- 
row, if Government continues to fail to 
recognize that America has an acute 
social illness that cannot be cured with 
money spent solely on social programs. 
This legislation takes a commonsense 
approach in dealing with the epidemic 
of juvenile violence. It would help 
States restore safety in urban, subur- 
ban, and rural communities. 

This legislation would provide $2.5 
billion in new incentive grants for 
States to enact certain accountability- 
based reforms to their juvenile justice 
systems. This legislation would author- 
ize funding for various programs, in- 
cluding trying violent juveniles as 
adults; establishing the ability of 
States to collect juvenile criminal 
records, fingerprints, and photographs, 
and to share that criminal history in- 
formation within the State, with other 
States, and with the Federal Govern- 
ment; and establishing the Serious Ha- 
bitual Offender Comprehensive Action 
Program [SHOCAP]. In addition, reli- 
gious organizations would be permitted 
to participate in rehabilitative pro- 


grams. 

Serious, violent, and repeat juvenile 
offenders must be held responsible for 
their crimes. Today we are living with 
a juvenile justice system that was cre- 
ated around the time of the silent film. 
We are living with a juvenile justice 
system that reprimands the crime vic- 
tim for being at the wrong place at the 
wrong time, and then turns around and 
hugs the juvenile terrorist, whispering 
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ever so softly into his ear, 
worry, the State will cure you.” 

The juvenile justice system’s pri- 
mary goal is to treat and rehabilitate 
the juvenile offender. Such a system 
can handle runaways, truants, and 
other status offenders; but it is ill- 
equipped to deal with those who com- 
mit serious, violent, and repeat juve- 
nile crime. 

The criminal justice system, not the 
juvenile justice system, can emphasize 
that adult criminal acts have real con- 
sequences. The purpose of the criminal 
justice system is to punish, that is, to 
hold defendants accountable. 

This legislation would provide finan- 
cial assistance to States to help them 
reform their juvenile system. A State 
would be eligible to receive Federal 
funds if the State agrees to enact legis- 
lation that would provide for the adult 
prosecution—as a matter of law or 
prosecutorial discretion—of juveniles 
14 or older who commit a violent 
crime, such as murder, forcible rape, 
armed robbery and assault with a dead- 
ly weapon; an offense involving a con- 
trolled substance; or an offense involv- 
ing possession of a firearm or a de- 
structive device. 

Punishment of dangerous juvenile of- 
fenders as adults is an effective tool in 
fighting violent juvenile crime. For ex- 
ample, Jacksonville, FL State Attor- 
ney Harry Shorstein instituted a pro- 
gram to prosecute and incarcerate such 
offenders in 1992. Two years later, ar- 
rests for juveniles dropped from 7,184 to 
5,475. While juvenile arrests increased 
for the Nation, Jacksonville’s arrest 
rate decreased by 30 percent. 

States need to create and maintain 
juvenile criminal records. Typically, 
State statutes seal juvenile criminal 
records and expunge these records 
when the juvenile reaches age 18. The 
time has come to discard anachronistic 
ideas that crimes, no matter how hei- 
nous, by juveniles must be kept con- 
fidential. 

Our laws view juveniles through the 
benevolent prism of kids gone astray. 
It should view them as young criminals 
who know that they can commit 
crimes, repeatedly as juveniles because 
their juvenile records are kept hidden 
under the veil of secrecy. These young 
criminals know that when they reach 
their 18th birthday, they can begin 
their second career as adult criminals 
with an unblemished record. In rhet- 
oric we are protecting juveniles from 
the stigma of a record but in reality we 
are coddling criminals. We must sepa- 
rate rhetoric from reality by lifting the 
veil of secrecy. 

Law enforcement officers need to 
know the prior juvenile criminal 
records of individuals to assist them in 
criminal investigations and apprehen- 
sion. 

Law enforcement is in desperate need 
of access to juvenile criminal records, 
according to Police Chief David G. 


“Don’t 
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Walchak, who is also president of the 
International Association of Chiefs of 
Police. The police chief says, “Current 
juvenile records (both arrest and adju- 
dication) are inconsistent across the 
states, and are usually unavailable to 
the various programs’ staff who work 
with youthful offenders.’’ The police 
chief further states that “There are 
only 26 states that even allow law en- 
forcement access to juvenile records.” 

In the words of Chief Walchak, “If we 
[aw enforcement] don’t know who the 
youthful offenders are, we can’t appro- 
priately intervene.” It is that simple. 
As juvenile gangs spread from urban to 
suburban to rural areas, as they travel 
from State to State, the veil of secrecy 
draped over their criminal history 
records undermines law enforcement 
efforts. 

This legislation would also provide 
money to States to create, maintain, 
and share juvenile criminal records, 
and to share those records with other 
Federal, State, and local law enforce- 
ment agencies. Strengthening law en- 
forcement should be a top priority. 

School officials need access to juve- 
nile criminal records to assist them in 
providing for the best interests of all 
students. Students are vulnerable in 
unsafe school environments. The de- 
cline in school safety can be attributed 
to laws that protect dangerous stu- 
dents rather than innocent students. 
While visiting with school officials in 
Sikeston, MO, a teacher told me that a 
student came to school wearing an 
electronic monitoring ankle bracelet. 
The student told the teacher, “You 
don’t know if I’m a murderer or a rap- 
ist and I ain’t gonna tell you.” That 
student was brutally honest. No one 
had any knowledge of what he had done 
and, more important, no way of finding 
out. 

If schools know the identity of a vio- 
lent juvenile, they can respond to mis- 
behavior by imposing stricter sanc- 
tions, assigning particular teachers, or 
having the student’s locker near a 
teacher’s doorway entrance so that the 
teacher can monitor his conduct during 
the changing of class periods. In short, 
this bill would allow school officials to 
take measures that could prevent vio- 
lence at schools. 

For purposes of adult sentencing, 
adult courts need to know if a con- 
victed felon has a history of criminal 
behavior. According to the 1991 Survey 
of Inmates in State Correctional Fa- 
cilities, nearly 40 percent of prison in- 
mates had a prior record as a juvenile. 
That is approximately 4 in 10 prison in- 
mates. This legislation will not enable 
criminals to masquerade as neophytes 
before the criminal justice system. 

The bill allows State and local gov- 
ermments to use Federal funds to im- 
plement the Serious Habitual Offenders 
Comprehensive Action Program 
(SHOCAP]. 

SHOCAP is a multiagency crime 
analysis and case management process 


January 21, 1997 


for identifying and targeting the vio- 
lent and hardcore juvenile offenders in 
a community. 

SHOCAP targets these serious habit- 
ual offenders for most intensive social 
supervisory interventions, the most in- 
tensive accountability in school at- 
tendance and discipline, and the most 
investigation and prosecution when 
they commit a crime. 

The OJJDP conducted five test pilots 
of SHOCAP. Oxnard, CA was one of the 
selected sites. SHOCAP was imple- 
mented in 1983. Oxnard found that less 
than 2 percent of all juveniles arrested 
in that community were responsible for 
35 percent of felonies by juveniles. Four 
years later, Oxnard’s violent crime 
dropped 38 percent. Illinois and Florida 
both have recently established state- 
wide SHOCAP’s. This bill would allow 
all jurisdictions to use Federal funds to 
implement SHOCAP. 

Reforms are necessary at the Federal 
level as well. This legislation would 
make it easier for Federal prosecutors 
to try juveniles as adults. Under the 
bill, U.S. attorneys would have discre- 
tion to decide whether to try as adults 
juveniles 14 years or older who are al- 
leged to have committed an act which 
if committed by an adult would be a 
felony. This would eliminate juvenile 
transfer hearings that leave the trans- 
fer decision to juvenile court judges. 

Federal juvenile court proceedings 
would be open to the general public. 
When imposing a sentence, the district 
court would be allowed to consider the 
juvenile’s entire prior juvenile records. 
In any case in which a juvenile is tried 
as an adult, access to the record of the 
offenses of the juvenile shall be made 
available in the same manner as is ap- 
plicable to adult defendants. And in 
those cases in which the juvenile was 
adjudicated delinquent in Federal juve- 
nile delinquency proceedings, the U.S. 
attorney would be allowed to release 
such records to law enforcement au- 
thorities of any jurisdiction and to 
school officials. 

When the act committed by the juve- 
nile is heinous, the punishment will be 
weighed accordingly. If tried and sen- 
tenced as an adult, the juvenile would 
be subject to the death penalty as an 
adult. In addition, the death penalty 
would be lowered from age 18 to 16. 

The Government should mount a 
counterattack on gang violence. This 
legislation targets violent youth gangs, 
like the notorious Simple City Crew in 
the District. There would be new Fed- 
eral penalties for offenses committed 
by criminal street gangs. Gangs are no 
longer concentrated in the big cities, 
they are now in rural towns. The bill 
would also provide $100 million to hire 
assistant U.S. attorneys to prosecute 
juvenile criminal street gangs. 

We must challenge this culture of vi- 
olence and restore the culture of per- 
sonal responsibility. It is high time to 
consider hardheaded and sensible juve- 
nile justice policies. Where possible we 
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must give second chances. Where nec- 
essary we must punish severely. This is 
a first step to restore justice to a na- 
tion that has grown weary of injustice. 

In sum, this legislation would send a 
clear, cogent, and convincing message: 
serious acts have serious consequences. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Violent and Repeat Juvenile Offender 
Act of 1997”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Severability. 

TITLE I—JUVENILE JUSTICE REFORM 
Sec. 101. Repeal of general provision. 

. Treatment of Federal juvenile of- 

fenders. 

. Capital cases. 

. Definitions. 

. Notification after arrest. 

. Detention prior to disposition. 

. 107. Speedy trial. 

. Dispositional hearings. 

. Use of juvenile records. 

. 110. Incarceration of violent offenders. 

. 111. Federal sentencing guidelines. 
TITLE I—JUVENILE GANGS 

. 201. Short title. 

Increase in offense level for partici- 
pation in crime as a gang mem- 


202. 
ber. 
203. Amendment of title 18 with respect 
to criminal street gangs. 
. 204. Interstate and foreign travel or 
transportation in aid of crimi- 
nal street gangs. 
205. Solicitation or recruitment of per- 
sons in criminal gang activity. 
206. Crimes involving the recruitment 
of persons to participate in 
criminal street gangs and fire- 
arms offenses as RICO predi- 
cates. 
Prohibitions relating to firearms. 
Amendment of sentencing guide- 
lines with respect to body 
armor. 
Sec. 209. Additional prosecutors. 


TITLE DI—JUVENILE CRIME CONTROL 


207. 
208. 


Sec. 
Sec. 


AND ACCOUNTABILITY 

Sec. 301. Findings; declaration of purpose; 
definitions. 

Sec. 302. Youth Crime Control and Account- 
ability Block Grants. 

Sec. 303. Runaway and homeless youth. 

Sec. 304. Authorization of appropriations. 

Sec. 305. Repeal. 

Sec. 306. Transfer of functions and savings 
provisions. 

Sec. 307. Repeal of unnecessary and duplica- 
tive programs. 

Sec. 308. Housing juvenile offenders. 

Sec. 309. Civil monetary penalty surcharge. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) at the outset of the twentieth century, 
the States adopted 2 separate juvenile jus- 


CONGRESSIONAL RECORD—SENATE 


tice systems for violent and nonviolent of- 
fenders; 

(2) violent crimes committed by juveniles, 
such as homicide, rape, and robbery, were an 
unknown phenomenon at that time, but the 
rate at which juveniles commit such crimes 
has escalated astronomically since that 
time; 

(3) in 1994— 

(A) the number of persons arrested overall 
for murder in the United States decreased by 
5.8 percent, but the number of persons who 
are less than 15 years of age arrested for 
murder increased by 4 percent; and 

(B) the number of persons arrested for all 
violent crimes increased by 1.3 percent, but 
the number of persons who are less than 15 
years of age arrested for violent crimes in- 
creased by 9.2 percent, and the number of 
persons less than 18 years of age arrested for 
such crimes increased by 6.5 percent; 

(4) from 1985 to 1996, the number of persons 
arrested for all violent crimes increased by 
52.3 percent, but the number of persons under 
age 18 arrested for violent crimes rose by 75 
percent; 

(5) the number of juvenile offenders is ex- 
pected to undergo a massive increase during 
the first 2 decades of the twenty-first cen- 
tury, culminating in an unprecedented num- 
ber of violent offenders who are less than 18 
years of age; 

(6) the rehabilitative model of sentencing 
for juveniles, which Congress rejected for 
adult offenders when Congress enacted the 
Sentencing Reform Act of 1984, is inadequate 
and inappropriate for dealing with violent 
and repeat juvenile offenders; 

(7) the Federal Government should encour- 
age the States to experiment with progres- 
sive solutions to the escalating problem of 
juveniles who commit violent crimes and 
who are repeat offenders, including pros- 
ecuting all such offenders as adults, but 
should not impose specific strategies or pro- 
grams on the States; 

(8) an effective strategy for reducing vio- 
lent juvenile crime requires greater collec- 
tion of investigative data and other informa- 
tion, such as fingerprints and DNA evidence, 
as well as greater sharing of such informa- 
tion among Federal, State, and local agen- 
cies, including the courts, in the law enforce- 
ment and educational systems; 

(9) data regarding violent juvenile offend- 
ers must be made available to the adult 
criminal justice system if recidivism by 
criminals is to be addressed adequately; 

(10) holding juvenile proceedings in secret 
denies victims of crime the opportunity to 
attend and be heard at such proceedings, 
helps juvenile offenders to avoid account- 
ability for their actions, and shields juvenile 
proceedings from public scrutiny and ac- 
countability; 

(11) the injuries and losses suffered by the 
victims of violent crime are no less painful 
or devastating because the offender is a juve- 
nile; and 

(12) the investigation, prosecution, adju- 
dication, and punishment of criminal of- 
fenses committed by juveniles is, and should 
remain, primarily the responsibility of the 
States. to be carried out without inter- 
ference from the Federal Government. 


(b) PURPOSES.—The purposes of this Act 
are— 

(1) to reform juvenile law so that the para- 
mount concerns of the juvenile justice sys- 
tem are providing for the safety of the public 
and holding juvenile wrongdoers accountable 
for their actions, while providing the wrong- 
doer a genuine opportunity for self reform; 
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(2) to revise the procedures in Federal 
court that are applicable to the prosecution 
of juvenile offenders; 

(3) to address specifically the problem of 
violent crime and controlled substance of- 
fenses committed by youth gangs; and 

(4) to encourage and promote, consistent 
with the ideals of federalism, adoption of 
policies by the States to ensure that the vic- 
tims of crimes of violence committed by ju- 
veniles receive the same level of justice as do 
victims of violent crimes that are committed 
by adults. 

SEC. 3. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 

TITLE I—JUVENILE JUSTICE REFORM 
SEC. 101. REPEAL OF GENERAL PROVISION. 

(a) IN GENERAL.—Chapter 401 of title 18, 
United States Code, is amended— 

(1) by striking section 5001; and 

(2) by redesignating section 5003 as section 
5001. 

(b) TECHNICAL AMENDMENTS.—The chapter 
analysis for chapter 401 of title 18, United 
States Code, is amended— 

(1) by striking the item relating to section 
5001; and 

(2) by redesignating the item relating to 
section 5003 as 5001. 

SEC. 102. TREATMENT OF FEDERAL JUVENILE 
OFFENDERS. 


(a) IN GENERAL.—Section 5032 of title 18, 
United States Code, is amended to read as 
follows: 

“$5032. Delinquency proceedings in district 
courts; juveniles tried as adults; transfer 
for other criminal prosecution 
“(a) IN GENERAL.—A juvenile who is not 

less than 14 years of age and who is alleged 
to have committed an act that, if committed 
by an adult, would be a criminal offense, 
shall be tried in the appropriate district 
court of the United States— 

“(1) as an adult at the discretion of the 
United States Attorney in the appropriate 
jurisdiction, upon a finding by that United 
States Attorney, which finding shall not be 
subject to review in or by any court, trial or 
appellate, that there is a substantial Federal 
interest in the case or the offense to warrant 
the exercise of Federal jurisdiction, if the ju- 
venile is charged with a Federal offense 
that— 

“*(A) is a crime of violence (as that term is 
defined in sectian 16); or 

“(B) involves a controlled substance (as 
that term is defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)) for 
which the penalty is a term of imprisonment 
of not less than 5 years; and 

“*(2) in all other cases, as a juvenile. 

““(b) REFERRAL BY UNITED STATES ATTOR- 
NEY.— 

““(1) IN GENERAL.—If the United States At- 
torney in the appropriate jurisdiction de- 
clines prosecution of a charged offense under 
subsection (a)(2), the United States Attorney 
may refer the matter to the appropriate 
legal authorities of the State or Indian tribe. 

*(2) DEFINITIONS.—In this section— 

(A) the term ‘State’ includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses- 
sion of the United States; and 

“(B) the term ‘Indian tribe’ has the same 
meaning as in section 4(e) of the Indian Self- 
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Determination and Education Assistance 
Act. 

“(c) APPLICABLE PROCEDURES.—Any action 
prosecuted in a district court of the United 
States under this section— 

(1) shall proceed in the same manner as is 
required by this title and by the Federal 
Rules of Criminal Procedure in proceedings 
against an adult in the case of a juvenile who 
is being tried as an adult in accordance with 
subsection (a); and 

“(2) in all other cases, shall proceed in ac- 
cordance with this chapter, unless the juve- 
nile has requested in writing, upon advice of 
counsel, to be proceeded against as an adult. 

“(@) CAPITAL CASES.—Subject to section 
3591, if a juvenile is tried and sentenced as an 
adult, the juvenile shall be subject to being 
sentenced to death on the same terms and in 
accordance with the same procedures as an 
adult. 

“(e) APPLICATION OF LAWS.—In any case in 
which a juvenile is prosecuted in a district 
court of the United States as an adult, the 
juvenile shall be subject to the same laws, 
rules, and proceedings regarding sentencing 
that would be applicable in the case of an 
adult. No juvenile sentenced to a term of im- 
prisonment shall be released from custody 
simply because the juvenile reaches the age 
of 18 years. 

“(f) OPEN PROCEEDINGS.— 

“(1) IN GENERAL.—Any offense tried in a 
district court of the United States pursuant 
to this section shall be open to the general 
public, in accordance with rules 10, 26, 31(a), 
and 53 of the Federal Rules of Criminal Pro- 
cedure, unless good cause is established by 
the moving party or is otherwise found by 
the court, for closure. 

‘(2) STATUS ALONE INSUFFICIENT.—The sta- 
tus of the defendant as a juvenile, absent 
other factors, shall not constitute good 
cause for purposes of this subsection. 

“(g) AVAILABILITY OF RECORDS.— 

“(1) IN GENERAL.—In making a determina- 
tion concerning the prosecution of a juvenile 
in a district court of the United States under 
this section, subject to the requirements of 
section 5038, the United States Attorney of 
the appropriate jurisdiction shall have com- 
plete access to the prior Federal juvenile 
records of the subject juvenile, and to the ex- 
tent permitted by State law, the prior State 
juvenile records of the subject juvenile. 

(2) CONSIDERATION OF ENTIRE RECORD.—In 
any case in which a juvenile is found guilty 
in an action pursuant to this section, the dis- 
trict court responsible for imposing sentence 
shall have complete access to the prior juve- 
nile records of the subject juvenile, and, to 
the extent permitted under State law, the 
prior State juvenile records of the subject ju- 
venile. At sentencing, the district court shall 
consider the entire available prior juvenile 
record of the subject juvenile. 

“(3) RELEASE OF RECORDS.—The United 
States Attorney may release such Federal 
records, and, to the extent permitted by 
State law, such State records, to law en- 
forcement authorities of any jurisdiction and 
to officials of any school, school district, or 
postsecondary school at which the individual 
who is the subject of the juvenile record is 
enrolled or seeks, intends, or is instructed to 
enroll, if such school officials are held liable 
to the same standards and penalties to which 
law enforcement and juvenile justice system 
employees are held liable under Federal and 
State law, for the handling and disclosure of 
such information.’’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 403 of title 18, United 
States Code, is amended by striking the item 
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relating to section 5032 and inserting the fol- 

lowing: 

#5032. Delinquency proceedings in district 
courts; juveniles tried as 
adults; transfer for other crimi- 
nal prosecution.”’. 


SEC. 103. CAPITAL CASES. 

Section 3591 of title 18, United States Code, 
is amended by striking ‘‘18 years” each place 
that term appears and inserting ‘16 years”. 
SEC. 104. DEFINITIONS. 

Section 5031 of title 18, United States Code, 
is amended to read as follows: 

“$5031. Definitions 

“In this chapter— 

“(1) the term ‘juvenile’ means a person 
who is less than 18 years of age; and 

*(2) the term ‘juvenile delinquency’ means 
the violation of a law of the United States 
committed by a juvenile that would be a 
crime if committed by an adult.”’. 

SEC. 105. NOTIFICATION AFTER ARREST. 

Section 5033 of title 18, United States Code, 
is amended in the first sentence by striking 
“Attorney General” and inserting “United 
States Attorney of the appropriate jurisdic- 
tion”. 

SEC. 106. DETENTION PRIOR TO DISPOSITION. 

Section 5035 of title 18, United States Code, 
is amended— 

(1) by striking “A juvenile” and inserting 
the following: 

“(a) IN GENERAL.—A juvenile’’; and 

(2) by adding at the end the following: 

“(b) DETENTION OF CERTAIN JUVENILES.— 
Notwithstanding subsection (a), a juvenile 
who is to be tried as an adult pursuant to 
section 5032 shall be subject to detention in 
accordance with chapter 203 in the same 
manner and to the same extent as an adult 
would be subject to that chapter.”’. 

SEC. 107. SPEEDY TRIAL. 

Section 5036 of title 18, United States Code, 
is amended— 
ok by striking “thirty” and inserting ‘‘70"’; 


(2) by striking “the court,” and all that 
follows through the end of the section and 
inserting “the court. The periods of exclu- 
sion under section 3161(h) shall apply to this 
section.’’. 

SEC. 108. DISPOSITIONAL HEARINGS. 

Section 5037 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking “(a)” and 
all that follows through “After the” and in- 
serting the following: 

“(a) IN GENERAL.— 

“(1) DISPOSITIONAL HEARING.—In any case 
in which a juvenile is found to be a juvenile 
delinquent in district court pursuant to sec- 
tion 5032, but is not tried as an adult under 
that section, not later than 20 days after the 
hearing in which a finding of juvenile delin- 
quency is made, the court shall hold a dis- 
position hearing concerning the appropriate 
disposition unless the court has ordered fur- 
ther study pursuant to subsection (d). 

“(2) ACTIONS OF COURT AFTER HEARING.— 
After the”; 

(2) in subsection (b), by striking ‘‘extend— 
~” and all that follows through “The provi- 
sions” and inserting the following: “extend, 
in the case of a juvenile, beyond the max- 
imum term that would be authorized by sec- 
tion 3561(b), if the juvenile had been tried 
and convicted as an adult. The provisions”; 

(3) in subsection (c), by striking ‘‘extend— 
” and all that follows through “Section 3624” 
and inserting the following: ‘‘extend beyond 
the maximum term of imprisonment that 
would be authorized if the juvenile had been 
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tried and convicted as an adult. No juvenile 
sentenced to a term of imprisonment shall be 
released from custody simply because the ju- 
zonne reaches the age of 18 years. Section 
(4) by redesignating subsection (d) as sub- 
section (e); and 
(5) by inserting after subsection (c) the fol- 


lowing: 

“(d) APPLICABILITY OF RESTITUTION PROVI- 
SIONS.—If a juvenile has been tried and con- 
victed as an adult, or adjudicated delinquent 
for any offense in which the juvenile is oth- 
erwise tried pursuant to section 5032, the res- 
titution provisions contained in this title 
(including sections 3663, 3663A, 2248, 2259, 
2264, and 2327) and title 21 shall apply to that 
juvenile in the same manner and to the same 
extent as those provisions apply to adults.”. 
SEC. 109. USE OF JUVENILE RECORDS. 

Section 5038 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (5), by striking “and” at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and”; 

(C) by inserting after paragraph (6) the fol- 


“(7) inquiries from any school or other edu- 
cational institution for the purpose of ensur- 
ing the public safety and security at such in- 
stitution.”; and 

(D) by striking “Unless” and inserting the 
following: 

“(c) PROHIBITION ON RELEASE OF CERTAIN 
INFORMATION.—Unless”’; 

(2) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively; 

(3) by inserting immediately after sub- 
section (a) the following: 

“(b) ACCESS BY UNITED STATES ATTOR- 

NEY.—Notwithstanding subsection (a), in de- 
termining the appropriate disposition of a 
juvenile matter under section 5032, the 
United States Attorney of the appropriate 
jurisdiction shall have complete access to 
the official records of the juvenile pro- 
ceedings conducted under this title.’’; 

(4) by inserting after subsection (e), as re- 
designated, the following: 

“(f) RECORDS OF JUVENILES TRIED AS 
ADULTS.—In any case in which a juvenile is 
tried as an adult, access to the record of the 
offenses of the juvenile shall be made avail- 
able in the same manner as is applicable to 
adult defendants.’’; 

(5) by striking ‘‘(d) Whenever” and all that 
follows through “adult defendants.” and in- 
serting the following: 

“(g) FINGERPRINTS AND PHOTOGRAPHS.— 
Fingerprints and photographs of a juvenile— 

“(1) who is prosecuted as an adult, shall be 
made available in the same manner as is ap- 
plicable to an adult defendant; and 

“(2) who is not prosecuted as an adult, 
shall be made available only as provided in 
subsection (a).”; 

(6) by striking ‘‘(e) Unless,” and inserting 
the following: 

“(h) NO PUBLICATION OF NAME OR PIC- 
TURE.—Unless”; 

(T) by striking ‘‘(f) Whenever” and insert- 
ing the following: 

“(i) INFORMATION TO FEDERAL BUREAU OF 
INVESTIGATION.—Whenever”’; and 

(8) in subsection (i), as redesignated— 

(A) by striking “of committing an act” and 
all that follows through ‘5032 of this title” 
and inserting “by a district court of the 
United States pursuant to section 5032 of 
committing an act’’; and 

(B) by inserting ‘involved a juvenile tried 
as an adult or” before “were juvenile adju- 
dications”. 
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SEC. 110. INCARCERATION OF VIOLENT OFFEND- 
ERS. 


Section 5039 of title 18, United States Code, 
is amended— 

(1) by designating the first 3 undesignated 
paragraphs as subsections (a) through (c), re- 
spectively; and 

(2) by adding at the end the following: 

““(d) SEGREGATION OF JUVENILES CONVICTED 
OF VIOLENT OFFENSES.— 

“(1) DEFINITION.—In this subsection, the 
term ‘crime of violence’ has the same mean- 
ing as in section 16 of title 18, United States 
Code. 

(2) SEGREGATION.—The Director of the Bu- 
reau of Prisons shall ensure that juveniles 
who are alleged to be or determined to be de- 
linquent are not confined in any institution 
in which the juvenile has regular sustained 
physical contact with adult persons who are 
detained or confined.’’. 

SEC. 111. FEDERAL SENTENCING GUIDELINES. 

Section 994(h) of title 28, United States 
Code, is amended by inserting ‘‘, or in which 
the defendant is a juvenile who is tried as an 
adult,” after “old or older”. 

TITLE IH—JUVENILE GANGS 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Federal 
Gang Violence Act”. 

SEC. 202. INCREASE IN OFFENSE LEVEL FOR PAR- 
TICIPATION IN CRIME AS A GANG 
MEMBER. 

(a) DEFINITION.—In this section, the term 
“criminal street gang” has the same mean- 
ing as in section 521(a) of title 18, United 
States Code, as amended by section 203 of 
this title. 

(b) AMENDMENT OF SENTENCING GUIDE- 
LINES.—Pursuant to its authority under sec- 
tion 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall 
amend the Federal sentencing guidelines to 
provide an appropriate enhancement, in- 
creasing the offense level by not less than 6 
levels, for any offense, if the offense was 
both committed in connection with, or in 
furtherance of, the activities of a criminal 
street gang and the defendant was a member 
of the criminal street gang at the time of the 
offense. 

(c) CONSTRUCTION WITH OTHER GUIDE- 
LINES.—The amendment made pursuant to 
subsection (b) shall provide that the increase 
in the offense level shall be in addition to 
any other adjustment under chapter 3 of the 
Federal sentencing guidelines. 

SEC. 203. AMENDMENT OF TITLE 18 WITH RE- 
SPECT TO CRIMINAL STREET GANGS. 

(a) IN GENERAL.—Section 521 of title 18, 
United States Code, is amended— 

(1) in subsection (a)}— 

(A) by striking ‘‘(a) DEFINITIONS.—” and in- 
serting the following: 

“(a) DEFINITIONS.—In this section:’’, and 

(B) by striking ‘‘‘conviction” and all that 
follows through the end of the subsection 
and inserting the following: 

“(1) CRIMINAL STREET GANG.—The term 
‘criminal street gang’ means an ongoing 
group, club, organization, or association of 3 
or more persons, whether formal or infor- 

“(A) a primary activity of which is the 
commission of 1 or more predicate gang 
crimes; 

“(B) any members of which engage, or have 
engaged during the 5-year period preceding 
the date in question, in a pattern of criminal 
gang activity; and 

“(C) the activities of which affect inter- 
state or foreign commerce. 

“(2) PATTERN OF CRIMINAL GANG ACTIVITY.— 
The term ‘pattern of criminal gang activity’ 
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means the commission of 2 or more predicate 
gang crimes committed in connection with, 
or in furtherance of, the activities of a 
criminal street gang— 

“(A) at least 1 of which was committed 
after the date of enactment of the Federal 
Gang Violence Act; 

““(B) the first of which was committed not 
more than 5 years before the commission of 
another predicate gang crime; and 

“(C) that were committed on separate oc- 
casions. 

“(3) PREDICATE GANG CRIME.—The term 
‘predicate gang crime’ means an offense, in- 
cluding an act of juvenile delinquency that, 
if committed by an adult, would be an of- 
fense that is— 

“(A) a Federal offense— 

“(i) that is a crime of violence (as that 
term is defined in section 16) including 
carjacking, drive-by-shooting, shooting at an 
unoccupied dwelling or motor vehicle, as- 
sault with a deadly weapon, and homicide; 

“(ii) that involves a controlled substance 
(as that term is defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)) for 
which the penalty is imprisonment for not 
less than 5 years; 

“(iii) that is a violation of section 844, sec- 
tion 875 or 876 (relating to extortion and 
threats), section 1084 (relating to gambling), 
section 1955 (relating to gambling), chapter 
44 (relating to firearms), or chapter 73 (relat- 
ing to obstruction of justice); 

“(iv) that is a violation of section 1956 (re- 
lating to money laundering), insofar as the 
violation of such section is related to a Fed- 
eral or State offense involving a controlled 
substance (as that term is defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

“(v) that is a violation of section 
274(a)(1)(A), 277, or 278 of the Immigration 
and Nationality Act (8 U.S.C. 13824(a)(1)(A), 
1827, or 1328) (relating to alien smuggling); 

“(B) a State offense involving conduct that 
would constitute an offense under subpara- 
graph (A) if Federal jurisdiction existed or 
had been exercised; or 

“(C) a conspiracy, attempt, or solicitation 
to commit an offense described in subpara- 
graph (A) or (B). 

“(3) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, Puerto Rico, Guam, the Virgin Is- 
lands, and any other territory of possession 
of the United States.”’; and 

(2) by striking subsections (b), (c), and (d) 
and inserting the following: 


““(b) CRIMINAL PENALTIES.—Any person who 
engages in a pattern of criminal gang activ- 
ity— 

“(1) shall be sentenced to— 

“(A) a term of imprisonment of not less 
than 10 years and not more than life, fined in 
accordance with this title, or both; and 

“(B) the forfeiture prescribed in section 413 
of the Controlled Substances Act (21 U.S.C. 
853); and 

“(2) if any person engages in such activity 
after 1 or more prior convictions under this 
section have become final, shall be sentenced 
to— 


“(A) a term of imprisonment of not less 
than 20 years and not more than life, fined in 
accordance with this title, or both; and 

“(B) the forfeiture prescribed in section 412 
po the Controlled Substances Act (21 U.S.C. 

ar 

(b) CONFORMING AMENDMENT.—Section 
3663(c)(4) of title 18, United States Code, is 
amended by inserting before “chapter 46" 
the following: ‘section 521 of this title,’’. 
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SEC. 204. INTERSTATE AND FOREIGN TRAVEL OR 
TRANSPORTATION IN AID OF CRIMI- 
NAL STREET GANGS. 

(a) TRAVEL ACT AMENDMENTS.— 

(1) PROHIBITED CONDUCT AND PENALTIES.— 
Section 1952(a) of title 18, United States 
Code, is amended to read as follows: 

“(a) PROHIBITED CONDUCT AND PENALTIES.— 

“(1) IN GENERAL.—Any person who— 

“(A) travels in interstate or foreign com- 
merce or uses the mail or any facility in 
interstate or foreign commerce, with intent 


to— 

“(j) distribute the proceeds of any unlawful 
activity; or 

“(ii) otherwise promote, manage, establish, 
carry on, or facilitate the promotion, man- 
agement, establishment, or carrying on, of 
any unlawful activity; and 

“(B) after travel or use of the mail or any 
facility in interstate or foreign commerce 
described in subparagraph (A), performs, at- 
tempts to perform, or conspires to perform 
an act described in clause (i) or (ii) of sub- 
paragraph (A), 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

“(2) CRIMES OF VIOLENCE.—Any person 
who— 

“(A) travels in interstate or foreign com- 
merce or uses the mail or any facility in 
interstate or foreign commerce, with intent 
to commit any crime of violence to further 
any unlawful activity; and 

“(B) after travel or use of the mail or any 
facility in interstate or foreign commerce 
described in subparagraph (A), commits, at- 
tempts to commit, or conspires to commit 
any crime of violence to further any unlaw- 
ful activity, 


shall be fined under this title, imprisoned for 
not more than 20 years, or both, and if death 
results shall be sentenced to death or be im- 
prisoned for any term of years or for life.’’. 

(2) DEFINITIONS.—Section 1952(b) of title 18, 
United States Code, is amended to read as 
follows: 

“(b) DEFINITIONS.—In this section: 

“(1) CONTROLLED SUBSTANCE.—The term 
‘controlled substance’ has the same meaning 
as in section 102(6) of the Controlled Sub- 
stances Act (21 U.S.C. 802(6)). 

“(2) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

“(3) UNLAWFUL ACTIVITY.—The term ‘un- 
lawful activity’ means— 

“(A) predicate gang crime (as that term is 
defined in section 521); 

“(B) any business enterprise involving 
gambling, liquor on which the Federal excise 
tax has. not) weem paid, narcotics or con- 
trolled substances; or prostitution offenses 
in violation of the laws of the State in which 
the offense is committed or of the United 
States; 

“(C) extortion, bribery, arson, robbery, 
burglary, assault with a deadly weapon, re- 
taliation against or intimidation of wit- 
nesses, victims, jurors, or informants, as- 
sault resulting in bodily injury, possession of 
or trafficking in stolen property, illegally 
trafficking in firearms, kidnapping, alien 
smuggling, or shooting at an occupied dwell- 
ing or motor vehicle, in each case, in viola- 
tion of the laws of the State in which the of- 
fense is committed or of the United States; 
or 

“(D) any act that is indictable under sec- 
tion 1956 or 1957 of this title or under sub- 
chapter II of chapter 53 of title 31.”. 

(b) AMENDMENT OF SENTENCING GUDE- 
LINES.— 
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(1) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall amend chapter 2 of the Federal 
sentencing guidelines so that— 

(A) the base offense level for traveling in 
interstate or foreign commerce in aid of a 
criminal street gang or other unlawful activ- 
ity is increased to 12; and 

(B) the base offense level for the commis- 
sion of a crime of violence in aid of a crimi- 
nal street gang or other unlawful activity is 
increased to 24. 

(2) DEFINITIONS.—In this subsection— 

(A) the term “crime of violence” has the 
same meaning as in section 16 of title 18, 
United States Code; 

(B) the term “criminal street gang” has 
the same meaning as in 52l(a) of title 18, 
United States Code, as amended by section 
203 of this title; and 

(C) the term “unlawful activity’ has the 
same meaning as in section 1952(b) of title 18, 
United States Code, as amended by this sec- 
tion. 

SEC. 205. SOLICITATION OR RECRUITMENT OF 
= IN CRIMINAL GANG ACTIV- 

(a) PROHIBITED ACTS.—Chapter 26 of title 
18, United States Code, is amended by adding 
at the end the following: 


“(a) PROHIBITED ACT.—It shall be unlawful 
for any person to— 

“(1) use any facility in, or travel in, inter- 
state or foreign commerce, or cause another 
to do so, to recruit, solicit, request, induce, 
counsel, command, or cause another person 
to be a member of a criminal street gang, or 
conspire to do so; or 

“(2) recruit, solicit, request, induce, coun- 
sel, command, or cause another person to en- 
gage in a predicate gang crime for which 
such person may be prosecuted in a court of 
the United States, or conspire to do so. 

“(b) PENALTIES.—A person who violates 
subsection (a) shall— 

““(1) if the person recruited— 

““(A) is a minor, be imprisoned for a term 
of not less than 4 years and not more than 10 
years, fined in accordance with this title, or 
both; or 

“(B) is not a minor, be imprisoned for a 
term of not less than 1 year and not more 
than 10 years, fined in accordance with this 
title, or both; and 

(2) be liable for any costs incurred by the 
Federal Government or by any State or local 
government for housing, maintaining, and 
treating the minor until the minor reaches 
the age of 18. 

“(c) DEFINITIONS.—In this section— 

“(1) the terms ‘criminal street gang’ and 
‘predicate gang crime’ have the same mean- 
ings as in section 521; and 

“(2) the term ‘minor’ means a person who 
is younger than 18 years of age.’’. 

(b) SENTENCING GUIDELINES.—Pursuant to 
its authority under section 994(p) of title 28, 
United States Code, the United States Sen- 
tencing Commission shall amend chapter 2 of 
the Federal sentencing guidelines to provide 
an appropriate enhancement for any offense 
involving the recruitment of a minor to par- 
ticipate in a gang activity. 

(c) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 26 of title 18, United 
States Code, is amended by adding at the end 
the following: 


“522. Recruitment of persons to participate 
in criminal street gang activ- 


” 


ity.”’. 
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SEC. 206. CRIMES INVOLVING THE RECRUITMENT 
OF PERSONS TO PARTICIPATE IN 
CRIMINAL STREET GANGS AND FIRE- 
ARMS OFFENSES AS RICO PREDI- 
CATES. 
Section 1961(1) of title 18, United States 
Code, is amended— 
(1) by striking “or” before “(F)”; and 
(2) by inserting before the semicolon at the 
end the following: “, (G) an offense under 
section 522 of this title, or (H) an act or con- 
spiracy to commit any violation of chapter 
44 of this title (relating to firearms)”. 
SEC. 207. PROHIBITIONS RELATING TO FIRE- 
ARMS. 


(a) PENALTIES.—Section 924(a)(6) of title 18, 
United States Code, is amended— 

(1) by striking subparagraph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (A); 

(3) in subparagraph (A), as redesignated— 

(A) by striking ‘‘(B) A person other than a 
juvenile who knowingly” and inserting ‘‘(A) 
A person who knowingly”; 

(B) in clause (i), by striking “not more 
than 1 year” and inserting “not less than 1 
year and not more than 5 years”; and 

(C) in clause (ii), by inserting ‘‘not less 
than 1 year and” after “imprisoned”; and 

(4) by adding at the end the following: 

“(B) Notwithstanding subparagraph (A), no 
mandatory minimum sentence shall apply to 
a juvenile who is less than 13 years of age.”’. 

(b) SERIOUS JUVENILE DRUG OFFENSES AS 
ARMED CAREER CRIMINAL PREDICATES.—Sec- 
tion 924(e)(2)(A) of title 18, United States 
Code, is amended— 

(1) in clause (i), by striking “or” at the 
end; 

(2) in clause (ii), by adding ‘‘or’’ at the end; 
and 

(3) by adding at the end the following: 

“(iii) any act of juvenile delinquency that 
if committed by an adult would be an offense 
described in clause (i) or (ii);”. 

(c) TRANSFER OF FIREARMS TO MINORS FOR 
USE IN CRIME.—Section 924(h) of title 18, 
United States Code, is amended by striking 
“10 years, fined in accordance with this title, 
or both” and inserting “10 years, and if the 
transferee is a person who is under 18 years 
of age, imprisoned for a term of not less than 
3 years, fined in accordance with this title, 
or both”. 

SEC. 208. AMENDMENT OF SENTENCING GUIDE- 
LINES WITH RESPECT TO BODY 
ARMOR. 

(a) DEFINITIONS.—In this section— 

(1) the term “body armor” means any 
product sold or offered for sale as personal 
protective body covering intended to protect 
against gunfire, regardless of whether the 
product is to be worn alone or is sold as a 
complement to another product or garment; 
and 

(2) the term “law enforcement officer” 
means any officer, agent, or employee of the 
United States, a State, or a political subdivi- 
sion of a State, authorized by law or by a 
government agency to engage in or supervise 
the prevention, detection, investigation, or 
prosecution of any violation of criminal law. 

(b) SENTENCING ENHANCEMENT.—The United 
States Sentencing Commission shall amend 
the Federal sentencing guidelines to provide 
an appropriate sentencing enhancement, in- 
creasing the offense level not less than 2 lev- 
els, for any crime in which the defendant 
used body armor. 

(c) APPLICABILITY.—No Federal sentencing 
guideline amendment made pursuant to this 
section shall apply if the Federal crime in 
which the body armor is used constitutes a 
violation of. attempted violation of, or con- 
spiracy to violate the civil rights of a person 
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by a law enforcement officer acting under 
color of the authority of such law enforce- 
ment officer. 

SEC. 209. ADDITIONAL PROSECUTORS. 

There are authorized to be appropriated 
$20,000,000 for each of the fiscal years 1998, 
1999, 2000, 2001, and 2002 for the hiring of As- 
sistant United States Attorneys and attor- 
neys in the Criminal Division of the Depart- 
ment of Justice to prosecute juvenile crimi- 
nal street gangs (as that term is defined in 
section 521(a) of title 18, United States Code, 
as amended by section 203 of this title). 

TITLE II—JUVENILE CRIME CONTROL 

AND ACCOUNTABILITY 


SEC. 301. FINDINGS; DECLARATION OF PURPOSE; 
DEFINITIONS. 


Title I of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5601 
et seq.) is amended to read as follows: 


“TITLE I—FINDINGS AND DECLARATION 
OF PURPOSE 


“SEC. 101. FINDINGS. 

“Congress finds that— 

“(1) during the past several years, the 
United States has experienced an alarming 
increase in arrests of adolescents for murder, 
assault, and weapons offenses; 

(2) in 1994, juveniles accounted for 1 in 5 
arrests for violent crimes, including murder, 
robbery, aggravated assault, and rape, in- 
cluding 514 such arrests per 100,000 juveniles 
10 through 17 years of age; 

“(8) understaffed, overcrowded juvenile 
courts, prosecutorial and public defender of- 
fices, probation services, and correctional fa- 
cilities no longer adequately address the 

nature of juvenile crime, protect 
the public, and correct youth offenders; 

“(4) the juvenile justice system has proven 
inadequate to meet the needs of society, be- 
cause insufficient sanctions are imposed on 
serious youth offenders and the needs of chil- 
dren, who may be at risk of becoming 
delinquents; 

“(5) existing programs and policies have 
not adequately responded to the particular 
threat of drugs, alcohol abuse, violence, and 
gangs pose to the youth of the Nation; 

“(6) demographic increases projected in the 
number of youth offenders require reexam- 
ination of the prosecution and incarceration 
policies for serious violent youth offenders; 

(7) State and local communities that ex- 
perience directly the devastating failures of 
the juvenile justice system require assist- 
ance to deal comprehensively with the prob- 
lems of juvenile delinquency; 

“(8) Existing Federal programs have not 
provided the States with necessary flexi- 
bility, and have not provided coordination, 
resources, and leadership required to meet 
the crisis of youth violence. 

“(9) Overlapping and uncoordinated Fed- 
eral programs have created a multitude of 
Federal funding streams to State and local 
governments, that have become a barrier to 
effective program coordination, responsive 
public safety initiatives, and the provision of 
comprehensive services for children and 
youth. 

“(10) Violent crime by juveniles con- 
stitutes a growing threat to the national 
welfare that requires an immediate and com- 
prehensive governmental response, com- 
bining flexibility and coordinated evalua- 
tion. 

“(11) Limited State and local resources are 
being wasted complying with the unneces- 
sary Federal mandate that status offenders 
be deinstitutionalized. Some communities 
believe that curfews are appropriate for juve- 
niles, and those communities should not be 
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prohibited by the Federal Government from 
using confinement for status offenses as a 
means of dealing with delinquent behavior 
before it becomes criminal conduct. 

(12) Limited State and local resources are 
being wasted complying with the unneces- 
sary Federal mandate that no juvenile be de- 
tained or confined in any jail or lockup for 
adults, because it can be feasible to separate 
adults and juveniles in 1 facility. This man- 
date is particularly burdensome for rural 
communities. 

(18) The role of the Federal Government 
should be to encourage and empower commu- 
nities to develop and implement policies to 
protect adequately the public from serious 
juvenile crime as well as comprehensive pro- 
grams to reduce risk factors and prevent ju- 
venile delinquency. 

(14) A strong partnership among law en- 
forcement. local government, juvenile and 
family courts, schools, businesses, philan- 
thropic organizations, families, and the reli- 
gious community, can create a community 
environment that supports the youth of the 
Nation in reaching their highest potential 
and reduces the destructive trend of juvenile 
crime. 

“SEC. 102. PURPOSE AND STATEMENT OF POLICY. 

“(a) IN GENERAL.—The purposes of this Act 
are— 

“(1) to protect the public and to hold juve- 
niles accountable for their acts; 

“(2) to empower States and communities 
to develop and implement comprehensive 
programs that support families and reduce 
risk factors and prevent serious youth crime 
and juvenile delinquency; 

“(3) to provide for the thorough and ongo- 
ing evaluation of all federally funded pro- 
grams addressing juvenile crime and delin- 
quency; 

““(4) to provide technical assistance to pub- 
lic and private nonprofit entities that pro- 
tect public safety. administer justice and 
corrections to delinquent youth, or provide 
services to youth at risk of delinquency, and 
their families; 

“(5) to establish a centralized research ef- 
fort on the problems of youth crime and ju- 
venile delinquency, including the dissemina- 
tion of the findings of such research and all 
related data; 

““(6) to establish a Federal assistance pro- 
gram to deal with the problems of runaway 
and homeless youth; 

(7) to assist State and local governments 
in improving the administration of justice 
for juveniles; 

(8) to assist the State and local govern- 
ments in reducing the level of youth vio- 
lence; 

“(9) to assist State and local governments 
in promoting public safety by supporting ju- 
venile delinquency prevention and control 
activities; ; 

(10) to encourage and promote programs 
designed to keep in school juvenile 
delinquents expelled or suspended for dis- 
ciplinary reasons; 

“*(11) to assist State and local governments 
in promoting public safety by encouraging 
accountability through the imposition of 
meaningful sanctions for acts of juvenile de- 
linquency; 

““(12) to assist State and local governments 
in promoting public safety by improving the 
extent, accuracy, availability and usefulness 
of juvenile court and law enforcement 
records and the openness of the juvenile jus- 
tice system; 

`(18) to assist State and local governments 
in promoting public safety by encouraging 
the identification of violent and hardcore ju- 
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veniles and transferring such juveniles out of 
the jurisdiction of the juvenile justice sys- 
tem and into the jurisdiction of adult crimi- 
nal court; 

“(14) to assist State and local governments 
in promoting public safety by providing re- 
sources to States to build or expand juvenile 
detention facilities; 

(15) to provide for the evaluation of feder- 
ally assisted juvenile crime control pro- 
grams, and training necessary for the estab- 
lishment and operation of such programs; 

“(16) to ensure the dissemination of infor- 
mation regarding juvenile crime control pro- 
grams by providing a national clearinghouse; 
and 


“(17) to provide technical assistance to 
public and private nonprofit juvenile justice 
and delinquency prevention programs. 

‘(b) STATEMENT OF POLIcy.—It is the pol- 
icy of Congress to provide resources, leader- 
ship, and coordination— 

“(1) to combat youth violence and to pros- 
ecute and punish effectively violent juvenile 
offenders; and 

‘(2) to improve the quality of juvenile jus- 
tice in the United States. 

“SEC. 103. DEFINITIONS. 

“In this Act: 

“(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Of- 
fice of Juvenile Crime Control and Account- 
ability. 

(2) CONSTRUCTION.—The term ‘construc- 
tion’ means acquisition, expansion, remod- 
eling, and alteration of existing buildings. 
and initial equipment of any such buildings, 
or any combination of such activities (in- 
cluding architects’ fees but not the cost of 
acquisition of land for buildings). 

“(3) JUVENILE POPULATION.—The term ‘ju- 
venile population’ means the population of a 
State under 18 years of age. 

“(4) OFFICE.—The term ‘Office’ means the 
Office of Juvenile Crime Control and Ac- 
countability established under section 201. 

“(5) OUTCOME OBJECTIVE.—The term ‘out- 
come objective’ means an objective that re- 
lates to the impact of a program or initia- 
tive, that measures the reduction of high 
risk behaviors, such as incidence of arrest. 
the commission of criminal acts or acts of 
delinquency, failure in school, violence, the 
use of alcohol or illegal drugs, involvement 
of youth gangs, and teenage pregnancy, 
among youth in the community. 

“(6) PROCESS OBJECTIVE.—The term ‘proc- 
ess objective’ means an objective that re- 
lates to the manner in which a program or 
initiative is carried out. including— 

“(A) an objective relating to the degree to 
which the program or initiative is reaching 
the target population; and 

“(B) an objective relating to the degree to 
which the program or initiative addresses 
known risk factors for youth problem behav- 
iors and incorporates activities that inhibit 
the behaviors and that build on protective 
factors for youth. 

“(7) STATE.—The term ‘State’ means any 
State of the United States. the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Trust Territory of the Pacific Is- 
lands, the Virgin Islands, Guam, American 
Samoa. and the Commonwealth of the North- 
ern Mariana Islands. 

“(8) STATE OFFICE.—The term ‘State office’ 
means an office designated by the chief exec- 
utive officer of a State to carry out this 
title, as provided in section 507 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3757). k 

“(9) TREATMENT.—The term ‘treatment’ in- 
cludes medical and other rehabilitative serv- 
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ices designed to protect the public. including 
any services designed to benefit addicts and 
other users by— 

“(A) eliminating their dependence on alco- 
hol or other addictive or nonaddictive drugs: 
or 

“(B) controlling their dependence and sus- 
ceptibility to addiction or use. 

“(10) YOUTH.—The term ‘youth’ means an 
individual who is not less than 6 years of age 
and not more than 17 years of age.”’. 

SEC. 302. YOUTH CRIME CONTROL AND AC- 
COUNTABILITY BLOCK GRANTS. 

(a) OFFICE OF JUVENILE CRIME CONTROL AND 
ACCOUNTABILITY.—Section 201 of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5611) is amended— 

(1) in subsection (a), by striking “Office of 
Juvenile Justice and Delinquency Preven- 
tion” and inserting “Office of Juvenile 
Crime Control and Accountability”; and 

(2) by adding at the end the following: 

““(d) DELEGATION AND ASSIGNMENT.— 

“(1) IN GENERAL.—Except as otherwise ex- 
pressly prohibited by law or otherwise pro- 
vided by this title, the Administrator may— 

H(A) delegate any of the functions of the 
Administrator, and any function transferred 
or granted to the Administrator after the 
date of enactment of this Act, to such offi- 
cers and employees of the Office as the Ad- 
ministrator may designate; and 

“(B) authorize successive redelegations of 
such functions as may be necessary or appro- 
priate. 

“(2) RESPONSIBILITY.—No delegation of 
functions by the Administrator under this 
subsection or under any other provision of 
this title shall relieve the Administrator of 
responsibility for the administration of such 
functions. 

t(e) REORGANIZATION.—_The Administrator 
may allocate or reallocate any function 
transferred among the officers of the Office, 
and establish, consolidate. alter, or dis- 
continue such organizational entities in that 
Office as may be necessary or appropriate.”’. 

(b) NATIONAL PROGRAM.—Section 204 of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614) is amended to 
read as follows: 

“SEC. 204. NATIONAL PROGRAM. 

“(a) NATIONAL JUVENILE CRIME CONTROL 
AND JUVENILE OFFENDER ACCOUNTABILITY 
PLAN.— 

“(1) IN GENERAL.—The Administrator shall 
develop objectives, priorities, and short- and 
long-term plans, and shall implement overall 
policy and a strategy to carry out such plan, 
for all Federal juvenile crime control and ju- 
venile offender accountability programs and 
activities relating to improving juvenile 
crime control and the enhancement of ac- 
countability by offenders within the juvenile 
justice system in the United States. 

**(2) CONTENTS OF PLANS.— 

“(A) IN GENERAL.—Each plan described in 
paragraph (1) shal— 

(i) contain specific, measurable goals and 
criteria for reducing the incidence of crime 
and delinquency among juveniles, improving 
juvenile crime control. and ensuring ac- 
countability by offenders within the juvenile 
justice system in the United States. and 
shall include criteria for any discretionary 
grants and contracts, for conducting re- 
search, and for carrying out other activities 
under this title; 

“(ii) provide for coordinating the adminis- 
tration of programs and activities under this 
title with the administration of all other 
Federal juvenile crime control and juvenile 
offender accountability programs and activi- 
ties, including proposals for joint funding to 
be coordinated by the Administrator: 
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"(iii) provide a detailed summary and anal- 
ysis of the most recent data available re- 
garding the number of juveniles taken into 
custody, the rate at which juveniles are 
taken into custody, and the trends dem- 
onstrated by such data. 

““(iv) provide a description of the activities 
for which amounts are expended under this 
title; 

““(v) provide specific information relating 
to the attainment of goals set forth in the 
plan, including specific, measurable stand- 
ards for assessing progress toward national 
juvenile crime reduction and juvenile of- 
fender accountability goals; and 

t(vi) provide for the coordination of Fed- 
eral, State, and local initiatives for the re- 
duction of youth crime and ensuring ac- 
countability for juvenile offenders. 

“(B) SUMMARY AND ANALYSIS.—Each sum- 
mary and analysis under subparagraph 
(AXiii) shall set out the information re- 
quired by clauses (i), (ii), and (iii) of this sub- 
paragraph separately for juvenile non- 
offenders, juvenile status offenders, and 
other juvenile offenders. Such summary and 
analysis shall separately address with re- 
spect to each category of juveniles specified 
in the preceding sentence— 

*(i) the types of offenses with which the ju- 
veniles are charged; 

“(ii) the ages of the juveniles; 

“(iii) the types of facilities used to hold 
the juveniles (including juveniles treated as 
adults for purposes of prosecution) in cus- 
tody, including secure detention facilities, 
secure correctional facilities, jails, and lock- 
ups; and 

““(iv) the number of juveniles who died 
while in custody and the circumstances 
under which each juvenile died. 

*(3) ANNUAL REVIEW.—The Administrator 
shall annually— 

(A) review each plan submitted under this 
subsection; 

“(B) revise the plans, as the Administrator 
considers appropriate; and 

*(C) not later than March 1 of each year, 
present the plans to the Committees on the 
Judiciary of the Senate and the House of 
Representatives. 

“(b) DUTIES OF ADMINISTRATOR.—In car- 
rying out this title, the Administrator 
shall— 

“(1) advise the President through the At- 
torney General as to all matters relating to 
federally assisted juvenile crime control and 
juvenile offender accountability programs, 
and Federal policies regarding juvenile crime 
and justice, including policies relating to ju- 
veniles prosecuted or adjudicated in the Fed- 
eral courts; 

(2) implement and coordinate Federal ju- 
venile crime control and juvenile offender 
accountability programs and activities 
among Federal departments and agencies 
and between such programs and activities 
and other Federal programs and activities 
that the Administrator determines may have 
an important bearing on the success of the 
entire national juvenile crime control and 
juvenile offender accountability effort; 

“(3) provide for the auditing of grants pro- 
vided pursuant to this title; 

““(4) collect, prepare, and disseminate use- 
ful data regarding the prevention, correc- 
tion, and control of juvenile crime and delin- 
quency, and issue, not less frequently than 
once each calendar year, a report on success- 
ful programs and juvenile crime reduction 
methods utilized by States, localities, and 
private entities; 

(5) ensure the performance of comprehen- 
sive rigorous independent scientific evalua- 
tions, each of which shall— 
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(A) be independent in nature, and shall 
employ rigorous and scientifically valid 
standards and methodologies; and 

“(B) include measures of outcome and 
process objectives, such as reductions in ju- 
venile crime, youth gang activity, youth 
substance abuse, and other high risk factors, 
as well as increases in protective factors 
that reduce the likelihood of delinquency 
and criminal behavior; 

“(6) involve consultation with appropriate 
authorities in the States and with appro- 
priate private entities in the development, 
review, and revision of the plans required by 
subsection (a) and in the development of 
policies relating to juveniles prosecuted or 
adjudicated in the Federal courts; and 

“(7) provide technical assistance to the 
States, units of local government, and pri- 
vate entities in implementing programs 
funded by grants under this title. 

“(c) NATIONAL JUVENILE CRIME CONTROL 
AND JUVENILE OFFENDER ACCOUNTABILITY 
BuDGET.— 

“(1) IN GENERAL.—The 
shall— 

“(A) develop for each fiscal year, with the 
advice of the program managers of depart- 
ments and agencies with responsibilities for 
any Federal] juvenile crime control or juve- 
nile offender accountability program, a con- 
solidated National Juvenile Crime Control 
and Juvenile Offender Accountability Plan 
budget proposal to implement the National 
Juvenile Crime Control and Juvenile Of- 
fender Accountability Plan; and 

“(B) transmit such budget proposal to the 
President and to Congress. 

“(2) SUBMISSION OF JUVENILE OFFENDER AC- 
COUNTABILITY BUDGET REQUEST.— 

“(A) IN GENERAL.—Each Federal Govern- 
ment program manager, agency head, and 
department head with responsibility for any 
Federal juvenile crime control or juvenile of- 
fender accountability program shall submit 
the juvenile crime control and juvenile of- 
fender accountability budget request of the 
program, agency, or department to the Ad- 
ministrator at the same time as such request 
is submitted to their superiors (and before 
submission to the Office of Management and 
Budget) in the preparation of the budget of 
the President submitted to Congress under 
section 1105a) of title 31, United States 
Code. 

“(B) TIMELY DEVELOPMENT AND SUBMIS- 
SION.—The head of each department or agen- 
cy with responsibility for a Federal juvenile 
crime control or juvenile offender account- 
ability program shall ensure timely develop- 
ment and submission to the Administrator of 
juvenile crime control and juvenile offender 
accountability budget requests transmitted 
pursuant to this subsection, in such format 
as may be designated by the Administrator 
with the concurrence of the Administrator of 
the Office of Management and Budget. 

“(3) REVIEW AND CERTIFICATION.—The Ad- 
ministrator shall— 

“(A) review each juvenile crime control 
and juvenile offender accountability budget 
request transmitted to the Administrator 
under paragraph (2); 

“(B) certify in writing as to the adequacy 
of such request in whole or in part to imple- 
ment the objectives of the National Juvenile 
Crime Control and Juvenile Offender Ac- 
countability Plan for the year for which the 
request is submitted and, with respect to a 
request that is not certified as adequate to 
implement the objectives of the National Ju- 
venile Crime Control and Juvenile Offender 
Accountability Plan, include in the certifi- 
cation an initiative or funding level that 
would make the request adequate; and 
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“(C) notify the program manager, agency 
head, or department head, as applicable, re- 
garding the certification of the Adminis- 
trator under subparagraph (B). 

“(4) RECORDKEEPING REQUIREMENT.—The 
Administrator shall maintain records re- 
ane certifications under paragraph 
(3)(B). 

“(5) FUNDING REQUESTS.—The Adminis- 
trator shall request the head of a department 
or agency to include in the budget submis- 
sion of the department or agency to the Of- 
fice of Management and Budget, funding re- 
quests for specific initiatives that are con- 
sistent with the priorities of the President 
for the National Juvenile Crime Control and 
Juvenile Offender Accountability Plan and 
certifications made pursuant to paragraph 
(3), and the head of the department or agen- 
cy shall comply with such a request. 

“(6) REPROGRAMMING AND TRANSFER RE- 
QUESTS.— 

“(A) IN GENERAL.—No department or agen- 
cy with responsibility for a Federal juvenile 
crime control or juvenile offender account- 
ability program shall submit to Congress a 
reprogramming or transfer request with re- 
spect to any amount of appropriated 
amounts greater than $5,000,000 that is in- 
cluded in the National Juvenile Crime Con- 
trol and Juvenile Offender Accountability 
Plan budget unless such request has been ap- 
proved by the Administrator. 

“(B) The head of any department or agency 
with responsibility for a Federal juvenile 
crime control or juvenile offender account- 
ability program may appeal to the President 
any disapproval by the Administrator of a 
reprogramming or transfer request. 

“(7) QUARTERLY REPORTS.—The Adminis- 
trator shall report to Congress on a quar- 
terly basis regarding the need for any re- 
programming or transfer of appropriated 
amounts for National Juvenile Crime Con- 
trol and Juvenile Offender Accountability 
Plan activities. 

“(d) INFORMATION, REPORTS, STUDIES, AND 
SURVEYS FROM OTHER AGENCIES.—The Ad- 
ministrator may require, through appro- 
priate authority, Federal departments and 
agencies engaged in any activity involving 
any Federal juvenile crime control and juve- 
nile offender accountability program to pro- 
vide the Administrator with such informa- 
tion and reports, and to conduct such studies 
and surveys, as the Administrator deter- 
mines to be necessary to carry out the pur- 
poses of this title. 

“(e) UTILIZATION OF SERVICES AND FACILI- 
TIES OF OTHER AGENCIES; REIMBURSEMENT.— 
The Administrator may utilize the services 
and facilities of any agency of the Federal 
Government and of any other public agency 
or institution in seserdance with appro- 
priate agreements, and to pay for such serv- 
ices either in advance or by way of reim- 
bursement as may be agreed upon. 

“(f) COORDINATION OF FUNCTIONS OF ADMIN- 
ISTRATOR AND SECRETARY OF HEALTH AND 
HUMAN SERVICES.—All functions of the Ad- 
ministrator under title shall be coordinated 
as appropriate with the functions of the Sec- 
retary of Health and Human Services under 
title II. 

“(g) ANNUAL JUVENILE DELINQUENCY DE- 
VELOPMENT STATEMENTS.— 

“(1) IN GENERAL.—The Administrator shall 
require through appropriate authority each 
Federal agency that. administers a Federal 
juvenile crime control and juvenile offender 
accountability program to submit annually 
to the Office a juvenile crime control and ju- 
venile offender accountability development 
statement. Such statement shall be in addi- 
tion to any information. report, study, or 
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survey that the Administrator may require 
under subsection (d). 

‘(2) CONTENTS.—Each development state- 
ment submitted to the Administrator under 
paragraph (1) shall contain such information, 
data, and analyses as the Administrator may 
require. Such analyses shall include an anal- 
ysis of the extent to which the program of 
the Federal agency submitting such develop- 
ment statement conforms with and furthers 
Federal juvenile crime control and juvenile 
offender accountability prevention and 
treatment goals and policies. 

“(3) REVIEW AND COMMENT.— 

“(A) IN GENERAL.—The Administrator shall 
review and comment upon each juvenile 
crime control and juvenile offender account- 
ability development statement transmitted 
to the Administrator under paragraph (1). 

“(B) INCLUSION IN OTHER DOCUMENTATION.— 
Such development statement, together with 
the comments of the Administrator, shall be 
included by. the Federal agency involved in 
every recommendation or request made by 
such agency for Federal legislation that sig- 
nificantly affects juvenile crime control and 
juvenile offender accountability. 

“(h) JUVENILE CRIME CONTROL AND JUVE- 
NILE OFFENDER ACCOUNTABILITY INCENTIVE 
BLOCK GRANTS.— 

“(1) IN GENERAL.—The Administrator shall 
make, subject to the availability of appro- 
priations, grants to States to assist them in 
planning, establishing, operating, coordi- 
nating, and evaluating projects, directly or 
through grants and contracts with public 
and private agencies, for the development of 
more effective investigation, prosecution, 
and punishment (including the imposition of 
graduated sanctions) of crimes or acts of de- 
linquency committed by juveniles, programs 
to improve the administration of justice for 
and ensure accountability by juvenile offend- 
ers, and programs to reduce the risk factors 
(such as truancy, drug or alcohol use, and 
gang involvement) associated with juvenile 
crime or delinquency. 

“(2) USE OF GRANTS.—Grants under this 
title may be used— 

“(A) for programs to enhance the identi- 
fication, investigation, prosecution, and pun- 
ishment of juvenile offenders, such as— 

“(i) the utilization of graduated sanctions; 

“(ii) the utilization of short-term confine- 
ment of juveniles who are charged with or 
who are convicted of— 

“(I) a crime of violence (as that term is de- 
fined in section 16 of title 18, United States 
Code); 

“(1) an offense involving a controlled sub- 
stance (as that term is defined in section 102 
of the Controlled Substances Act (21 U.S.C. 
802); 

“(ITT) an offense involving possession of a 
firearm (as that term is defined in section 
921(a) of title 18, United States Code); or 

“(IV) an offense involving possession of a 
destructive device (as that term is defined in 
section 921(a) of title 18, United States Code); 

“(iii) the hiring of prosecutors, judges, and 
probation officers to implement policies to 
control juvenile crime and ensure account- 
ability of juvenile offenders; and 

‘(iv) the incarceration of violent juvenile 
offenders for extended periods of time (in- 
cluding up to the length of adult sentences); 

“(B) for programs that provide restitution 
to the victims of crimes committed by juve- 
niles; 

“(C) for programs that require juvenile of- 
fenders to attend and successfully complete 
school or vocational training; 

“(D) for programs that require juvenile of- 
fenders who are parents to demonstrate pa- 
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rental responsibility by working and paying 
child support; 

(E) for programs that seek to curb or pun- 
ish truancy; 

“(F) for programs designed to collect, 
record, and disseminate information useful 
in the identification, prosecution, and sen- 
tencing of offenders, such as criminal history 
information, fingerprints, and DNA tests; 

“(G) for programs that provide that, when- 
ever a juvenile who is not less than 14 years 
of age is adjudicated delinquent, as defined 
by Federal or State law in a juvenile delin- 
quency proceeding for conduct that, if com- 
mitted by an adult, would constitute a fel- 
ony under Federal or State law, the State 
shall ensure that a record is kept relating to 
the adjudication that is— 

“(i) equivalent to the record that would be 
kops of an adult conviction for such an of- 
ense; 

“(ii) retained for a period of time that is 
equal to the period of time that records are 
kept for adult convictions; 

“(iii) made available to law enforcement 
agencies of any jurisdiction; and 

“(iv) made available to officials of a 
school, school district, or postsecondary 
school where the individual who is the sub- 
ject of the juvenile record seeks, intends, or 
is instructed to enroll, and that such offi- 
cials are held liable to the same standards 
and penalties that law enforcement and juve- 
nile justice system employees are held liable 
to, under Federal and State law, for handling 
and disclosing such information; 

“(H) for juvenile crime control and preven- 
tion programs (such as curfews, youth orga- 
nizations, antidrug programs, antigang pro- 
grams, and after school activities) that in- 
clude a rigorous, comprehensive evaluation 
component that measures the decrease in 
risk factors associated with the juvenile 
crime and delinquency and employs scientif- 
ically valid standards and methodologies; 

“() for the development and implementa- 
tion of coordinated multijurisdictional or 
multiagency programs for the identification, 
control, supervision, prevention, investiga- 
tion, and treatment of the most serious juve- 
nile offenses and offenders, sometimes 
known as a ‘SHOCAP Program’ (Serious Ha- 
bitual Offenders Comprehensive Action Pro- 
gram); or 

“(J) for the development and implementa- 
tion of coordinated multijurisdictional or 
multiagency programs for the identification, 
control, supervision, prevention, investiga- 
tion, and disruption of youth gangs. 

(3) REQUIREMENTS.—To be eligible to re- 
ceive a grant under this title, a State shall 
make reasonable efforts, as certified by the 
Governor, to ensure that, not later than July 
1, 2000— 

(A) juveniles age 14 and older can be pros- 
ecuted under State law as adults, as a mat- 
ter of law or prosecutorial discretion for a 
crime of violence (as that term is defined in 
section 16 of title 18, United States Code) 
such as murder or armed robbery, an offense 
involving a controlled substance (as defined 
in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)), or the unlawful posses- 
sion of a firearm (as that term is defined in 
section 921(a) of title 18, United States Code) 
or a destructive device (as that term is de- 
fined in section 92l(a) of title 18, United 
States Code); 

“(B) the State has in place a system of 
graduated sanctions for juvenile offenders; 

“(C) the State has in place a juvenile court 
system that treats juvenile offenders uni- 
formly throughout the State; 

“(D) the State collects, records, and dis- 
seminates information useful in the identi- 
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fication, prosecution, and sentencing of of- 
fenders, such as criminal history informa- 
tion, fingerprints, and DNA tests (if taken), 
to other Federal, State, and local law en- 
forcement agencies; 

“(E) the State ensures that religious orga- 
nizations can participate in rehabilitative 
programs designed to purposes authorized by 
this title; and 

“(F) the State shall not detain or confine 
juveniles who are alleged to be or deter- 
mined to be delinquent in any institution in 
which the juvenile has regular sustained 
physical contact with adult persons who are 
detained or confined. 

‘“*(j) DISTRIBUTION BY STATE OFFICES TO ELI- 
GIBLE APPLICANTS.— 

(1) IN GENERAL.—Of amounts made avail- 
able to the State, not more than 20 percent 
shall be used for programs pursuant to para- 
graph (2)(ii). 

(2) ELIGIBLE APPLICANTS.—Entities eligi- 
ble to receive amounts distributed by the 
State office under this title are— 

“(A) a unit of local government; 

“(B) local police or sheriff's departments; 

“(C) State or local prosecutor’s offices; 

*(D) State or local courts responsible for 
the administration of justice in cases involv- 
ing juvenile offenders; 

“(E) schools; 

“(F) nonprofit, educational, religious, or 
community groups active in crime preven- 
tion or drug use prevention and treatment; 
or 

(G) any combination of the entities de- 
scribed in subparagraphs (A) through (F). 

“(k) APPLICATION TO STATE OFFICE.— 

““(1) IN GENERAL.—To be eligible to receive 
amounts from the State office, the applicant 
shall prepare and submit to the State office 
an application in written form that— 

“(A) describes the types of activities and 
services for which the amount will be pro- 
vided; 

“(B) includes information indicating the 
extent to which the activities and services 
achieve the purposes of the title; 

“(C) provide for the evaluation component 
required by subsection (b)(2), which evalua- 
tion shall be conducted by an independent 
entity; and 

“(D) provides any other information that 
the State office may require. 

“(2) PRIORITY.—In approving applications 
under this subsection, the State office should 
give priority to those applicants dem- 
onstrating coordination with, consolidation 
of, or expansion of existing State or local ju- 
venile crime control and juvenile offender 
accountability programs. 

“() FUNDING PERIOD.—The State office 
may award such a grant for a period of not 
more than 3 years. 

“(m) RENEWAL OF GRANTS.—The State of- 
fice may renew grants made under this title. 
After the initial grant period, in determining 
whether to renew a grant to an entity to 
carry out activities, the State office shall 
give substantial weight to the effectiveness 
of the activities in achieving reductions in 
crimes committed by juveniles and in im- 
proving the administration of justice to ju- 
venile offenders. 

“(n) SPECIAL GRANTS.—Of amounts made 


available under this title in any fiscal year. 
the Administrator may use— 

“(1) not more than 7 percent for grants for 
research and evaluation; 

**(2) not more than 3 percent for grants to 
Indian tribes for purposes authorized by this 
title; and 
. “(8) not more than 5 percent for salaries 
and expenses of the Office related to admin- 
istering this title.”’. 
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(c) REPEALS; ADMINISTRATIVE PROVISIONS.— 
Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 
et seq.) is amended— 

(1) by striking sections 206 and 207 and in- 
serting the following: 

“SEC. 206. ALLOCATION OF GRANTS AND AU- 
THORIZATION OF APPROPRIA- 


TIONS.— 

““(a) ALLOCATION OF GRANT AMOUNTS.— 

“(1) IN GENERAL.—Amounts made available 
under section 204(h) or part B shall be allo- 
cated to the States as follows: 

“(A) 0.25 percent shall be allocated to each 
State; and 

“(B) of the total amount remaining after 
the allocation under subparagraph (A), there 
shall be allocated to each State an amount 
that bears the same ratio to the amount of 
remaining funds described in this paragraph 
as the juvenile population of such State 
bears to the juvenile population of all the 
States. 

‘(2) EXCEPTIONS.—The amount allocated to 
the Virgin Islands of the United States, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands shall 
be not less than $75,000 and not more than 
$100,000. 

by ¢:)) REALLOCATION PROHIBITED.—Any 
amounts appropriated but not allocated due 
to the ineligibility or nonparticipation of 
any State shall not be reallocated, but shall 
revert to the Treasury at the end of the fis- 
cal year for which they were appropriated. 

“(4) RESTRICTIONS ON THE USE OF 
AMOUNTS.— 

H(A) EXPERIMENTATION ON INDIVIDUALS.— 

“(i) IN GENERAL.—No amounts made avail- 
able to carry out this title may be used for 
any biomedical or behavior control experi- 
mentation on individuals or any research in- 
volving such experimentation. 

“(i) DEFINITION OF ‘BEHAVIOR CONTROL’.—In 
this subparagraph, the term ‘behavior con- 
trol’— 

“(I) means any experimentation or re- 
search employing methods that— 

“(aa) involve a substantial risk of physical 
or psychological harm to the individual sub- 
ject; and 

“(bb) are intended to modify or alter 
criminal and other antisocial behavior, in- 
cluding aversive conditioning therapy, drug 
therapy, chemotherapy (except as part of 
routine clinical care), physical therapy of 
mental disorders, electroconvulsive therapy, 
or physical punishment; and 

“(II) does not include a limited class of 
programs generally recognized as involving 
no such risk, including methadone mainte- 
nance and certain alcoho] treatment pro- 
grams, psychological counseling, parent 
training, behavior contracting, survival 
skills training, restitution, or community 
service, if safeguards are established for the 
informed consent of subjects (including par- 
ents or guardians of minors). 

“(B) PROHIBITION AGAINST USE OF AMOUNTS 
IN CONSTRUCTION.—No amount made avail- 
able to any public or private agency, or in- 
stitution or to any individual under this 
title (either directly or through a State of- 
fice) may be used for construction, except for 
minor renovations or additions to an exist- 
ing structure. 

“(C) JOB TRAINING.—No amount made 
available under this title may be used to 
carry out a youth employment program to 
provide subsidized employment opportuni- 
ties. job training activities, or school-to- 
work activities for participants. 

“(D) LOBBYING.— 
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“(i) IN GENERAL.—Except as provided in 
clause (ii), no amount made available under 
this title to any public or private agency, or- 
ganization, or institution or to any indi- 
vidual shall be used to pay for any personal 
service, advertisement, telegram, telephone 
communication, letter, printed or written 
matter, or other device intended or designed 
to influence a Member of Congress or any 
other Federal, State, or local elected official 
to favor or oppose any Act, bill, resolution, 
or other legislation, or any referendum, ini- 
tiative, constitutional amendment, or any 
other procedure of Congress, any State legis- 
lature, any local council, or any similar gov- 
erning body. 

“(ii) EXCEPTION.—This subparagraph does 
not preclude the use of amounts made avail- 
able under this title in connection with com- 
munications to Federal, State, or local elect- 
ed officials, upon the request of such officials 
through proper official channels, 
to authorization, appropriation, or oversight 
measures directly affecting the operation of 
the program involved. 

(E) LEGAL ACTION.—No amounts made 
available under this title to any public or 
private agency, organization, institution, or 
to any individual, shall be used in any way 
directly or indirectly to file an action or oth- 
erwise take any legal action against any 
Federal, State, or local agency, institution, 
or employee. 

“(F) RELIGIOUS ORGANIZATIONS.— 

“(i) IN GENERAL.—The purpose of this sub- 
paragraph is to allow State and local govern- 
ments to contract with religious organiza- 
tions, or to allow religious organizations to 
accept certificates, vouchers, or other forms 
of disbursement under any program de- 
scribed in this title, on the same basis as any 
other nongovernmental provider without im- 
pairing the religious character of such orga- 
nizations, and without impairing the reli- 
gious character of such organizations, and 
without diminishing the religious freedom of 
beneficiaries of assistance funded under such 
program. 

“(ii) NONDISCRIMINATION AGAINST RELIGIOUS 
ORGANIZATIONS.—If a State or local govern- 
ment exercises its authority under religious 
organizations are eligible, on the same basis 
as any other private organization, as con- 
tractors to provide assistance, or to accept 
certificates, vouchers, or other forms of dis- 
bursement, under any program described in 
this title, so long as the programs are imple- 
mented consistent with the Establishment 
Clause of the United States Constitution. 
Except as provided in clause (x), neither the 
Federal Government nor a State receiving 
funds under such programs shall discrimi- 
nate against an organization which is or ap- 
plies to be a contractor to provide assist- 
ance, or which is or applies to be a con- 
tractor to provide assistance, or which ac- 
cepts certificates, vouchers, or other forms 
of disbursement, on the basis that the orga- 
nization has a religious character. 

“(iii) RELIGIOUS CHARACTER AND FREE- 
DOM.— 

“(I) RELIGIOUS ORGANIZATIONS.—A religious 
organization that participates in a program 
authorized by this title shall retain its inde- 
pendence from Federal, State, and local gov- 
ernments, including such organization’s con- 
trol over the definition, development, prac- 
tice, and expression of its religious beliefs. 

“(II) ADDITIONAL SAFEGUARDS.—Neither the 
Federal Government nor a State shall re- 
quire a religious organization to— 

“(aa) alter its form of internal governance; 
or 

“(bb) remove religious art, icons, scripture, 
or other symbols; 
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in order to be eligible to contract to provide 
assistance, or to accept certificates, vouch- 
ers, or other forms of disbursements, funded 
under a program described in this title. 

“(iv) RIGHTS OF BENEFICIARIES OF ASSIST- 
ANCE.—If juvenile offender has an objection 
to the religious character of the organization 
or institution from which the juvenile of- 
fender receives, or would receive, assistance 
funded under any program described in this 
title, the State in which the individual re- 
sides shall provide such individual (if other- 
wise eligible for such assistance) within a 
reasonable period of time after the date of 
such objection with assistance from an alter- 
native provider. 

t(v) EMPLOYMENT PRACTICES.—A religious 
organization’s exemption provided under sec- 
tion 702 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-la) regarding employment prac- 
tices shall not be affected by its participa- 
tion in, or receipt of funds from, programs 
described in this title. 

“(vi) NONDISCRIMINATION AGAINST BENE- 
FICIARIES.—Except as otherwise provided in 
law, a religious organization shall not dis- 
criminate against an individual in regard to 
rendering assistance funded under any pro- 
gram described in this title on the basis of 
religion, a religious belief, or refusal to ac- 
tively participate in a religious practice. 

“(vii) FISCAL ACCOUNTABILITY.— 

(I) IN GENERAL.—Subject to subclause (I), 
any religious organization contracting to 
provide assistance funded under any program 
described in clause (i)(II) shall be subject to 
the same regulations as other contractors to 
account in accord with generally accepted 
auditing principles for the use of such funds 
provided under such programs. 

“(II) LIMITED AUDIT.—If such organization 
segregates Federal funds provided under such 
programs into separate accounts, then only 
the financial assistance provided with such 
funds shall be subject to audit. 

“(vili) COMPLIANCE.—Any party which 
seeks to enforce its rights under this sub- 
paragraph may assert a civil action for in- 
junctive relief exclusively in an appropriate 
State court against the entity or agency 
that allegedly commits such violation. 

“(ix) LIMITATIONS ON USE OF FUNDS FOR 
CERTAIN PURPOSES.—No funds provided di- 
rectly to institutions or organizations to 
provide services and administer programs 
under this title shall be expended for sec- 
tarian worship, instruction, or proselytiza- 
tion. 

“(x) PREEMPTION.—Nothing in this sub- 
paragraph shall be construed to preempt any 
provision of a State constitution or State 
statute that prohibits or restricts the ex- 
penditure of State funds in or by religious 
organizations. 

(5) PENALTIES.— 

“(A) IN GENERAL.—If any amounts are used 
for the purposes prohibited in either sub- 
paragraph (D) or (E) of paragraph (4)— 

“(i) all funding for the agency, organiza- 
tion, institution, or individual at issue shall 
be immediately discontinued; 

“(ii) the agency, organization, institution, 
or individual using amounts for the purpose 
prohibited in subparagraph (D) or (E) of 
paragraph (4) shall be liable for reimburse- 
ment of all amounts granted to the indi- 
vidual or entity for the fiscal year for which 
the amounts were granted. 

“(B) LIABILITY FOR EXPENSES AND DAM- 
AGES.—In relation to a violation of paragraph 
(4)(D), the individual filing the lawsuit or re- 
sponsible for taking the legal action against 
the Federal, State, or local agency or insti- 
tution, or individual working for the Govern- 
ment, shall be individually liable for all 
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legal expenses and any other expenses of the 
government agency, institution, or indi- 
vidual working for the Government, includ- 
ing damages assessed by the jury against the 
Government agency, institution, or indi- 
vidual working for the government, and any 
punitive damages. 

““(b) AUTHORIZATION OF APPROPRIATIONS.— 

"(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this title— 

“*(A) $650,000,000 for fiscal year 1998; 

““(B) $650,000,000 for fiscal year 1999; 

“*(C) $650,000,000 for fiscal year 2000; 

““(D) $650,000,000 for fiscal year 2001; and 

““(E) $650,000,000 for fiscal year 2002. 

“(2) ALLOCATION OF APPROPRIATIONS.—Of 
amounts authorized to be appropriated under 
paragraph (1) in each fiscal year— 

“(A) $500,000,000 shall be for programs 
under section 204(h); and 

“(B) $150,000,000 shall be for programs 
under part B. 

“(3) AVAILABILITY OF FUNDS.—Amounts 
made available pursuant to this subsection. 
and allocated pursuant to paragraph (1) in 
any fiscal year shall remain available until 
expended. 

“SEC. 207. ADMINISTRATIVE PROVISIONS. 

“(a) AUTHORITY OF ADMINISTRATOR.—The 
Office shall be administered by the Adminis- 
trator under the general authority of the At- 
torney General. 

“(b) APPLICABILITY OF CERTAIN CRIME CON- 
TROL PROVISIONS.—Sections 809(c), 81l(a), 
811(b), 811(c), 812(a), 812(b), and 812(d) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3789d(c), 3789f(a), 3789f(b), 
3789f(c), 3789g(a), 3789g(b), 3789g(d)) shall 
apply with respect to the administration of 
and compliance with this Act, except that 
for purposes of this Act— 

“(1) any reference to the Office of Justice 
Programs in such sections shall be consid- 
ered to be a reference to the Assistant Attor- 
ney General who heads the Office of Justice 
Programs; and 

(2) the term ‘this title’ as it appears in 
such sections shall be considered to be a ref- 
erence to this Act. 

“(c) APPLICABILITY OF CERTAIN OTHER 
CRIME CONTROL PROVISIONS.—Sections 801(a), 
801(c), and 806 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3711(a), 3711(c), and 3787) shall apply with re- 
spect to the administration of and compli- 
ance with this Act, except that, for purposes 
of this Act— 

““(1) any reference to the Attorney General, 
the Assistant Attorney General who heads 
the Office of Justice Programs, the Director 
of the National Institute of Justice, the Di- 
rector of the Bureau of Justice Statistics, or 
the Director of the Bureau of Justice Assist- 
ance shall be considered to be a reference to 
the Administrator; 

(2) any reference to the Office of Justice 
Programs, the Bureau of Justice Assistance, 
the National Institute of Justice, or the Bu- 
reau of Justice Statistics shall be considered 
to be a reference to the Office of Juvenile 
Justice and Delinquency Prevention; and 

(3) the term ‘this title’ as it appears in 
such sections shall be considered to be a ref- 
erence to this Act. 

“(d) RULES, REGULATIONS, AND PROCE- 
DURES.—The Administrator may, after appro- 
priate consultation with representatives of 
States and units of local government, estab- 
lish such rules, regulations, and procedures 
as are necessary for the exercise of the func- 
tions of the Office and as are consistent with 
the purpose of this Act. 

“(e) WITHHOLDING.—The Administrator 
shall initiate such proceedings as the Admin- 
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istrator determines to be appropriate if the 
Administrator, after giving reasonable no- 
tice and opportunity for hearing to a recipi- 
ent of financial assistance under this title. 
finds that— 

“(1) the program or activity for which the 
grant or contract involved was made has 
been so changed that the program or activity 
no longer complies with this title; or 

“(2) in the operation of such program or 
activity there is failure to comply substan- 
tially with any provision of this title.”’; 

(2) in part B— 

(A) in section 221(b)— 

(i) in paragraph (1)— 

(I) by striking “section 223" and inserting 
“section 222”; and 

(L) by striking “section 223(c)’’ and insert- 
ing ‘‘section 222(c)’’; and 

(ii) in paragraph (2), by striking ‘‘section 
29%c)(1)" and inserting ‘‘section 222(a)(1)’’; 
and 


(B) by striking sections 222 and 223 and in- 
serting the following: 
“SEC. 222. STATE PLANS. 

“(a) IN GENERAL.—In order to receive for- 
mula grants under this part, a State shall 
submit a plan for carrying out its purposes 
applicable to a 3-year period. The State shall 
submit annual performance reports to the 
Administrator which shall describe progress 
in implementing programs contained in the 
original plan, and shall describe the status of 
compliance with State plan requirements. In 
accordance with regulations which the Ad- 
ministrator shall prescribe, such plan shall— 

“(1) designate a State agency as the sole 
agency for supervising the preparation and 
administration of the plan; 

“(2) contain satisfactory evidence that the 
State agency designated in accordance with 
paragraph (1) has or will have authority, by 
legislation if necessary, to implement such 
plan in conformity with this part; 

“(3) provide for the active consultation 
with and participation of units of general 
local government or combinations thereof in 
the development of a State plan which ade- 
quately takes into account the needs and re- 
quests of local governments, except that 
nothing in the plan requirements, or any 
regulations promulgated to carry out such 
requirements, shall be construed to prohibit 
or impede the State from making grants to, 
or entering into contracts with, local private 
agencies, including religious organizations; 

““(4) provide that the chief executive officer 
of the unit of general local government shall 
assign responsibility for the preparation and 
administration of the local government's 
part of a State plan, or for the supervision of 
the preparation and administration of the 
local government’s part of the State plan. to 
that agency within the local government’s 
structure or to a regional planning agency 
(in this part referred to as the ‘local agency’) 
which can most effectively carry out the 
purposes of this part and shall provide for su- 
pervision of the programs funded under this 
part by that local agency; 

**(5)(A) provide for— 

“(i) an analysis of juvenile crime problems 
(including the joining of gangs that commit 
crimes) and juvenile justice and delinquency 
prevention needs (including educational 
needs) within the relevant jurisdiction (in- 
cluding any geographical area in which an 
Indian tribe performs law enforcement func- 
tions), a description of the services to be pro- 
vided, and a description of performance goals 
and priorities, including a specific statement 
of the manner in which programs are ex- 
pected to meet the identified juvenile crime 
problems (including the joining of gangs that 
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commit crimes) and juvenile justice and de- 
linquency prevention needs (including edu- 
cational needs) of the jurisdiction; 

“(ii) an indication of the manner in which 
the programs relate to other similar State or 
local programs which are intended to address 
the same or similar problems; and 

“(iii) a plan for the concentration of State 
efforts which shall coordinate all State juve- 
nile delinquency programs with respect to 
overall policy and development of objectives 
and priorities for all State juvenile delin- 
quency programs and activities, including 
provision for regular meetings of State offi- 
cials with responsibility in the area of juve- 
nile justice and delinquency prevention; 

“(B) contain— 

“(i) an analysis of services for the preven- 
tion and treatment of juvenile delinquency 
in rural areas, including the need for such 
services, the types of such services available 
in rural areas, and geographically unique 
barriers to providing such services; and 

“(ii) a plan for providing needed services 
for the prevention and treatment of juvenile 
delinquency in rural areas; and 

“(C) contain— 

“(i) an analysis of mental health services 
available to juveniles in the juvenile justice 
system (including an assessment of the ap- 
propriateness of the particular placements of 
juveniles in order to receive such services) 
and of barriers to access to such services; 
and 

“(ii) a plan for providing needed mental 
health services to juveniles in the juvenile 
justice system; 

*(6) provide for the active consultation 
with and participation of private agencies in 
the development and execution of the State 
plan; and provide for coordination and max- 
imum utilization of existing juvenile delin- 
quency programs and other related pro- 
grams, such as education, special education, 
recreation, health, and welfare within the 
State; . 

“(7) provide for the development of an ade- 
quate research, training, and evaluation ca- 
pacity within the State; 

*(8) provide that not less than 75 percent of 
the funds made available to the State pursu- 
ant to grants under section 221, whether ex- 
pended directly by the State, by the unit of 
general local government, or by a combina- 
tion thereof, or through grants and contracts 
with public or private nonprofit agencies, 
shall be used for— 

“(A) community-based alternatives (in- 
cluding home-based alternatives) to incar- 
ceration and imnstitutionalization, specifi- 

“(i) for youth who can remain at home 
with assistance, home probation and pro- 
grams providing professional supervised 
group activities or individualized mentoring 
relationships with adults that involve the 
family and provide counseling and other sup- 
portive services; 

“(ii) for youth who need temporary place- 
ment, crisis intervention, shelter, and after- 
care; and 

“(iii) for youth who need residential place- 
ment, a continuum of foster care or group 
home alternatives that provide access to a 
comprehensive array of services; 

“(B) community-based programs and serv- 
ices to work with— 

“(i) parents and other family members to 
strengthen families, including parent self- 
help groups, so that juveniles may be re- 
tained in their homes; 

“(ii) juveniles during their incarceration, 
and with their families, to ensure the safe re- 
turn of such juveniles to their homes and to 
strengthen the families; and 
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“(iii) parents with limited English-speak- 
ing ability, particularly in areas where there 
is a large population of families with lim- 
ited-English speaking ability; 

““(C) comprehensive juvenile justice and de- 
linquency prevention programs that meet 
the needs of youth through the collaboration 
of the many local systems before which a 
youth may appear, including schools, courts, 
law enforcement agencies, child protection 
agencies, mental health agencies, welfare 
services, health care agencies, and private 
nonprofit agencies offering youth services; 

(D) projects designed to develop and im- 
plement programs stressing advocacy activi- 
ties aimed at improving services for and pro- 
tecting the rights of youth affected by the 
juvenile justice system; 

“(E) educational programs or supportive 
services for delinquent or other juveniles, 
provided equitably regardless of sex, race, or 
family income, designed to— 

“(i) encourage juveniles to remain in ele- 
mentary and secondary schools or in alter- 
native learning situations, including— 

““(T) education in settings that promote ex- 
periential, individualized learning and explo- 
ration of academic and career options; 

“(IIT) assistance in making the transition 
to the world of work and self-sufficiency; 

“(IID alternatives to suspension and expul- 
sion; and 

“(IV) programs to counsel delinquent juve- 
niles and other juveniles regarding the op- 
portunities that education provides; and 

“(ii) enhance coordination with the local 
schools that such juveniles would otherwise 
attend, to ensure that— 

‘(I) the instruction that juveniles receive 
outside school is closely aligned with the in- 
struction provided in school; and 

“(II) information regarding any learning 
problems identified in such alternative 
learning situations are communicated to the 
schools; 

“(F) expanded use of home probation and 
recruitment and training of home probation 
officers, other professional and paraprofes- 
sional personnel, and volunteers to work ef- 
fectively to allow youth to remain at home 
with their families as an alternative to in- 
carceration or institutionalization; 

“(G) youth-initiated outreach programs de- 
signed to assist youth (including youth with 
limited proficiency in English) who other- 
wise would not be reached by traditional 
youth assistance programs; 

“(H) programs designed to develop and im- 
plement projects relating to juvenile delin- 
quency and learning disabilities, including 
on-the-job training programs to assist com- 
munity services, law enforcement, and juve- 
nile justice personnel to more effectively 
recognize and provide for learning disabled 
and other handicapped youth; 

“(1) projects designed both to deter in- 
volvement in illegal activities and to pro- 
mote involvement in lawful activities on the 
part of gangs whose membership is substan- 
tially composed of youth; 

“(J) programs and projects designed to pro- 
vide for the treatment of youths’ dependence 
on or abuse of alcohol or other addictive or 
nonaddictive drugs; 

“(K) law-related education programs (and 
projects) for delinquent and at-risk youth de- 
signed to prevent juvenile delinquency; 

‘“(L) programs for positive youth develop- 
ment that assist delinquent and other at- 
risk youth in obtaining— 

“(i) a sense of safety and structure; 

“(ii) a sense of belonging and membership; 

"(iii) a sense of self-worth and social con- 
tribution; 
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“(iv) a sense of independence and control 
over one’s life; 

“(v) a sense of closeness in interpersonal 
relationships; and 

“(vi) a sense of competence and mastery 
including health and physical competence, 
personal and social competence, cognitive 
and creative competence, vocational com- 
petence, and citizenship competence, includ- 
ing ethics and participation; 

“(M) programs that, in recognition of vary- 
ing degrees of the seriousness of delinquent 
behavior and the corresponding gradations in 
the responses of the juvenile justice system 
in response to that behavior, are designed 
to— 

“(i) encourage courts to develop and imple- 
ment a continuum of post-adjudication re- 
straints that bridge the gap between tradi- 
tional probation and confinement in a cor- 
rectional setting (including expanded use of 
probation, mediation, restitution, commu- 
nity service, treatment, home detention, in- 
tensive supervision, electronic monitoring, 
boot camps and similar programs, and secure 
community-based treatment facilities linked 
to other support services such as health, 
mental health, education (remedial and spe- 
cial), job training, and recreation); and 

““(ii) assist in the provision by the Admin- 
istrator of information and technical assist- 
ance, including technology transfer, to 
States in the design and utilization of risk 
assessment mechanisms to aid juvenile jus- 
tice personnel in determining appropriate 
sanctions for delinquent behavior; 

“(N) programs designed to prevent and re- 
duce hate crimes committed by juveniles, in- 
cluding educational programs and sen- 
tencing programs designed specifically for 
juveniles who commit hate crimes and that 
provide alternatives to incarceration; and 

(QO) programs (including referral to lit- 
eracy programs and social service programs) 
to assist families with limited English- 
speaking ability that include delinquent ju- 
veniles to overcome language and cultural 
barriers that may prevent the complete 
treatment of such juveniles and the preser- 
vation of their families; 

“(9) provide for the development of an ade- 
quate research, training, and evaluation ca- 
pacity within the State; 

“(10) provide that the State shall not de- 
tain or confine juveniles who are alleged to 
be or determined to be delinquent in any in- 
stitution in which the juvenile has regular 
sustained physical contact with adult per- 
sons who are detained or confined; 

“(11) provide for an adequate system of 
monitoring jails, detention facilities, correc- 
tional facilities, and non-secure facilities to 
insure that the requirements of paragraph 
(10) are met, and for annual reporting of the 
results of such monitoring to the Adminis- 
trator, except that such reporting require- 
ments shall not apply in the case of a State 
which is in compliance with the other re- 
quirements of this paragraph, which is in 
compliance with the requirements in para- 
graph (10), and which has enacted legislation 
which conforms to such requirements and 
which contains, in the opinion of the Admin- 
istrator, sufficient enforcement mechanisms 
to ensure that such legislation will be ad- 
ministered effectively; 

(12) provide assurance that youth in the 
juvenile justice system are treated equitably 
on the basis of gender, race, family income, 
and mentally, emotionally, or physically 
handicapping conditions; 

(13) provide assurance that consideration 
will be given to and that assistance will be 
available for approaches designed to 
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strengthen the families of delinquent and 
other youth to prevent juvenile delinquency 
(which approaches should include the in- 
volvement of grandparents or other extended 
family members when possible and appro- 
priate and the provision of family counseling 
during the incarceration of juvenile family 
members and coordination of family services 
when appropriate and feasible); 

“(14) provide for procedures to be estab- 
lished for protecting the rights of recipients 
of services and for assuring appropriate pri- 
vacy with regard to records relating to such 
services provided to any individual under the 
State plan; 

“(15) provide for such fiscal control and 
fund accounting procedures necessary to as- 
sure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this title; 

“(16) provide reasonable assurances that 
Federal funds made available under this part 
for any period shall be so used as to supple- 
ment and increase (but not supplant) the 
level of the State, local, and other non-Fed- 
eral funds that would in the absence of such 
Federal funds be made available for the pro- 
grams described in this part, and shall in no 
event replace such State, local, and other 
non-Federal funds; and 

“(17) provide that the State agency des- 
ignated under paragraph (1) will from time 
to time, but not less often than annually, re- 
view its plan and submit to the Adminis- 
trator an analysis and evaluation of the ef- 
fectiveness of the programs and activities 
carried out under the plan, and any modi- 
fications in the plan, including the survey of 
State and local needs, which it considers 
necessary. 

“(b) APPROVAL BY STATE AGENCY.—The 
State agency designated under subsection 
(a)(1) shall approve the State plan and any 
modification thereof prior to submission to 
the Administrator. 

“(c) APPROVAL BY ADMINISTRATOR; COMPLI- 
ANCE WITH STATUTORY REQUIREMENTS.— 

“(1) IN GENERAL.—The Administrator shall 
approve any State plan and any modification 
thereof that meets the requirements of this 
section. 

“(2) REDUCED ALLOCATIONS.—If a State fails 
to comply with any requirement of sub- 
section (a)(8) in any fiscal year beginning 
after January 1, 1998, the State shall be ineli- 
gible to receive any allocation under that 
section for such fiscal year unless— 

“(A) the State agrees to expend all the re- 
maining funds the State receives under this 
part (excluding funds required to be ex- 
pended to comply with subsection (a)(4)(C)) 
for that fiscal year only to achieve compli- 
ance with such paragraph; or 

“(B) the Administrator determines, in the 
discretion of the Administrator, that the 
State— 

“(i) has achieved substantial compliance 
with such paragraph; and 

“(ii) has made, through appropriate execu- 
tive or legislative action, an unequivocal 
commitment to achieving full compliance 
within a reasonable time.’’; and 

(3) by striking parts C, D, E, F, G, and H, 
and each part designated as part I. 

SEC. 303. RUNAWAY AND HOMELESS YOUTH. 

Section 385 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5751) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “1993 and 
such sums as may be necessary for fiscal 
years 1994, 1995, and 1996” and inserting ‘1998 
and such sums as may be necessary for fiscal 
years 1999, 2000, 2001, and 2002”; and 
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(B) by striking paragraph (3) and redesig- 
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively; 

(2) in subsection (b), by striking ‘‘1993 and 
such sums as may be necessary for fiscal 
years 1994, 1995, and 1996" and inserting “‘1998 
and such sums as may be necessary for fiscal 
years 1999, 2000, 2001, and 2002”; and 

(3) in subsection (c), by striking ‘‘1993, 1994, 
1995, and 1996” and inserting ‘1998, 1999, 2000, 
2001, and 2002". 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

Title IV of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5771 
et seq.) is amended— 

(1) in section 403, by striking paragraph (2) 
and inserting the following: 

“(2) the term ‘Administrator’ means the 
Administrator of the Office of Juvenile 
Crime Control and Accountability.’’; 

(2) by striking section 404; and 

(3) in section 408, by striking ‘1993, 1994, 
1995, and 1996" and inserting “1998, 1999, 2000, 
2001, and 2002”. 

SEC. 305. REPEAL. 

Title V of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5781 
et seq.) is repealed. 

SEC. 306. TRANSFER OF FUNCTIONS AND SAV- 
INGS PROVISIONS. 

(a) DEFINITIONS.—In this section, unless 
otherwise provided or indicated by the con- 
text— 

(1) the term “Administrator of the Office” 
means the Administrator of the Office of Ju- 
venile Justice and Delinquency Prevention; 

(2) the term “Bureau of Justice Assist- 
ance” means the bureau established under 
section 401 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968; 

(3) the term “Administrator” means the 
Administrator of the Office of Juvenile 
Crime Control and Accountability estab- 
lished by operation of subsection (b); 

(4) the term “Federal agency” has the 
meaning given the term “agency” by section 
551(1) of title 5, United States Code; 

(5) the term ‘‘function’’ means any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(6) the term “‘Office of Juvenile Crime Con- 
trol and Accountability” means the office es- 
tablished by operation of subsection (b); 

(7) the term “Office of Juvenile Justice and 
Delinquency Prevention” means the Office of 
Juvenile Justice and Delinquency Preven- 
tion within the Department of Justice, es- 
tablished by section 201 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974, 
as in effect on the day before the date of en- 
actment of this Act; and 

(8) the term “office” includes any office, 
administration, agency, institute, unit, orga- 
nizational entity, or component thereof. 

(b) TRANSFER OF FUNCTIONS.—There are 
transferred to the Office of Juvenile Crime 
Control and Accountability all functions 
that the Administrator of the Office exer- 
cised before the date of enactment of this 
Act (including all related functions of any 
officer or employee of the Office of Juvenile 
Justice and Delinquency Prevention), and 
authorized after the enactment of this Act, 
relating to carrying out the Juvenile Justice 
and Delinquency Prevention Act of 1974. 

(c) TRANSFER AND ALLOCATIONS OF APPRO- 
PRIATIONS AND PERSONNEL.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section and in section 101(a) (re- 
lating to Juvenile Justice Programs) of the 
Omnibus Consolidated Appropriations Act, 
1997, the personnel employed in connection 
with, and the assets, liabilities, contracts. 
property, records, and unexpended balances 
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of appropriations, authorizations, alloca- 
tions, and other amounts employed, used, 
held, arising from, available to, or to be 
made available in connection with the func- 
tions transferred by this section. subject to 
section 1531 of title 31, United States Code. 
shall be transferred to the Office of Juvenile 
Crime Control and Accountability. 

(2) UNEXPENDED AMOUNTS.—Any unex- 
pended amounts transferred pursuant to this 
subsection shall be used only for the pur- 
poses for which the amounts were originally 
authorized and appropriated. 

(d) INCIDENTAL TRANSFERS.— 

(1) IN GENERAL.—The Director of the Office 
of Management and Budget, at such time or 
times as the Director of that Office shall pro- 
vide, may make such determinations as may 
be necessary with regard to the functions 
transferred by this section, and to make 
such additional incidental dispositions of 
personnel, assets, liabilities, grants, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other amounts held, used, 
arising from, available to, or to be made 
available in connection with such functions, 
as may be necessary to carry out this sec- 
tion. 

(2) TERMINATION OF AFFAIRS.—The Director 
of the Office of Management and Budget 
shall provide for the termination of the af- 
fairs of all entities terminated by this sec- 
tion and for such further measures and dis- 
positions as may be necessary to effectuate 
the purposes of this section. 

(e) EFFECT ON PERSONNEL.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided by this section, the transfer pursuant 
to this section of full-time personnel (except 
special Government employees) and part- 
time personnel holding permanent positions 
shall not cause any such employee to be sep- 
arated or reduced in grade or compensation 
for 1 year after the date of transfer of such 
employee under this section. 

(2) EXECUTIVE SCHEDULE POSITIONS.—Except 
as otherwise provided in this section, any 
person who, on the day before the date of en- 
actment of this Act, held a position com- 
pensated in accordance with the Executive 
Schedule prescribed in chapter 58 of title 5, 
United States Code, and who, without a 
break in service, is appointed in the Office of 
Juvenile Crime Control and Accountability 
to a position having duties comparable to 
the duties performed immediately preceding 
such appointment shall continue to be com- 
pensated in such new position at not less 
than the rate provided for such previous po- 
sition, for the duration of the service of such 
person in such new position. 

(3) TRANSITION RULE.— 

(A) IN GENERAL.—The incumbent Adminis- 
trator of the Office as of the date imme- 
diately preceding the date of enactment of 
this Act shall continue to serve as Adminis- 
trator after the enactment of this Act until 
such time as the incumbent resigns, is re- 
lieved of duty by the President, or an Admin- 
istrator is appointed by the President, by 
and with the advice and consent of the Sen- 
ate. 

(B) NOMINEE.—Not later than 6 months 
after the date of enactment of this Act, the 
President shall submit to the Senate for con- 
sideration the name of the individual nomi- 
nated to be appointed as the Administrator. 

(f) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCU- 
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra- 
tions, privileges, and other administrative 
actions— 
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(A) that have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions that are trans- 
ferred under this section; and 

(B) that are in effect at the time this sec- 
tion takes effect, or were final before the 
date of enactment of this Act and are to be- 
come effective on or after the date of enact- 
ment of this Act, shall continue in effect ac- 
cording to their terms until modified, termi- 
nated, superseded, set aside, or revoked in 
accordance with law by the President, the 
Administrator, or other authorized official, a 
court of competent jurisdiction, or by oper- 
ation of law. 

(2) PROCEEDINGS NOT AFFECTED.— 

(A) IN GENERAL.—This section shall not af- 
fect any proceedings, including notices of 
proposed rulemaking, or any application for 
any license, permit. certificate, or financial 
assistance pending before the Office of Juve- 
nile Justice and Delinquency Prevention on 
the date on which this section takes effect, 
with respect to functions transferred by this 
section but such proceedings and applica- 
tions shall be continued. 

(B) ORDERS; APPEALS; PAYMENTS.—Orders 
shall be issued in such proceedings, appeals 
shall be taken therefrom, and payments 
shall be made pursuant to such orders, as if 
this section had not been enacted, and orders 
issued in any such proceedings shall con- 
tinue in effect until modified, terminated, 
superseded, or revoked by a duly authorized 
official, by a court of competent jurisdiction, 
or by operation of law. 

(C) DISCONTINUANCE OR MODIFICATION.— 
Nothing in this paragraph shall be construed 
to prohibit the discontinuance or modifica- 
tion of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been discon- 
tinued or modified if this paragraph had not 
been enacted. 

(3) SUITS NOT AFFECTED.—This section shall 
not affect suits commenced before the date 
of enactment of this Act, and in all such 
suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same 
manner and with the same effect as if this 
section had not been enacted. 

(4) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Office of Juvenile Justice and 
Delinquency Prevention, or by or against 
any individual in the official capacity of 
such individual as an officer of the Office of 
Juvenile Justice and Delinquency Preven- 
tion, shall abate by reason of the enactment 
of this section. 

(5) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any admin- 
istrative action relating to the preparation 
or promulgation of a regulation by the Office 
of Juvenile Justice and Delinquency Preven- 
tion relating to a function transferred under 
this section may be continued, to the extent 
authorized by this section, by the Office of 
Juvenile Crime Control and Accountability 
with the same effect as if this section had 
not been enacted. 

(g) TRANSITION.—The Administrator may 
utilize— 

(1) the services of such officers, employees, 

and other personnel of the Office of Juvenile 
Justice and Delinquency Prevention with re- 
spect to functions transferred to the Office of 
Juvenile Crime Control and Accountability 
by this section; and 

(2) amounts appropriated to such functions 
for such period of time as may reasonably be 
needed to facilitate the orderly implementa- 
tion of this section. 
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(h) REFERENCES.—Reference in any other 
Federal law, Executive order, rule, regula- 
tion, or delegation of authority, or any docu- 
ment of or relating to— 

(1) the Administrator of the Office of Juve- 
nile Justice and Delinquency Prevention 
with regard to functions transferred by oper- 
ation of subsection (b), shall be considered to 
refer to the Administrator of the Office of 
Juvenile Crime Control and Accountability; 
and 

(2) the Office of Juvenile Justice and Delin- 
quency Prevention with regard to functions 
transferred by operation of subsection (b), 
shall be considered to refer to the Office of 
Juvenile Crime Control and Accountability. 

(i) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 5315 of title 5, United States 
Code, is amended by striking ‘‘Adminis- 
trator, Office of Juvenile Crime Control and 
Accountability”. 

SEC. 307. REPEAL OF UNNECESSARY AND DUPLI- 
CATIVE PROGRAMS. 

(a) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.— 

(1) TITLE 11.—Title II of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 13741 et seq.) is amended by striking 
subtitles A through S, subtitle U, and sub- 
title X. 

(2) TITLE v.—Title V of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 3797 et seq.) is repealed. 

(3) TITLE xxvu.—Title XXVII of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14191 et seq.) is re- 
pealed. 

(b) ELEMENTARY AND SECONDARY EDUCATION 
AcT.— 

(1) TITLE Iv.—Title IV of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 7101) is repealed. 

(2) TITLE v.—Part C of title V of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 7261 et seq.) is repealed. 

(d) PUBLIC HEALTH SERVICE ACT.—Section 
517 of the Public Health Service Act (42 
U.S.C, 290bb-23) is repealed. 

(e) HUMAN SERVICES REAUTHORIZATION 
AcT.—Section 408 of the Human Services Re- 
authorization Act is repealed. 

(f) COMMUNITY SERVICES BLOCK GRANTS 
AcT.—Section 682 of the Community Services 
Block Grants Act (42 U.S.C. 9901) is repealed. 

(g) ANTI-DRUG ABUSE ACT.—Subtitle B of 
title II of the Anti-Drug Abuse Act of 1988 
(42 U.S.C. 11801 et seq.) is amended by strik- 
ing chapters 1 and 2. 

SEC. 308. HOUSING JUVENILE OFFENDERS. 

Section 20105(a)(1) of subtitle A of title II 
of the Violent Crime Control and Law En- 
forcement Act of 1994 (42 U.S.C. 13705(a)(1)) is 
amended by striking “15” and inserting *‘30”. 
SEC. 309. CIVIL MONETARY PENALTY SUR- 

CHARGE. 


(a) IMPOSITION.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, a surcharge of 40 percent of the prin- 
cipal amount of a civil monetary penalty 
shall be added to each civil monetary pen- 
alty assessed by the United States or any 
agency thereof at the time the penalty is as- 
sessed. 

(b) LIMITATION.—This section does not 
apply to any monetary penalty assessed 
under the Internal Revenue Code of 1986. 

(c) USE OF SURCHARGES.—Amounts col- 
lected from the surcharge imposed under this 
section shall be used for Federal programs to 
combat youth violence. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—A surcharge under sub- 
section (b) shall be added to each civil mone- 
tary penalty assessed on or after the later of 
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October 1, 1997 and the date of enactment of 
this Act. 

(2) EXPIRATION OF AUTHORITY.—The author- 
ity to add a surcharge under this subsection 
shall terminate at the close of September 30, 
2002. 


By Mr. DASCHLE (for himself, 
Mr. FORD, Mr. GLENN, Mr. 
Ms. MOSELEY-BRAUN, Mr. DuR- 
BIN, Mr. WELLSTONE, Mr. 
KERRY, and Mr. LAUTENBERG): 

S. 11. A bill to reform the Federal 
election campaign laws applicable to 
Congress; to the Committee on Rules 
and Administration. 

CONGRESSIONAL ELECTION CAMPAIGN SPENDING 
LIMIT AND REFORM ACT OF 1997 

Mr. LEVIN. Mr. President, this Con- 
gress faces no more important task in 
these first few months than passing 
legislation to reform the campaign fi- 
nance system. We just witnessed the 
most expensive campaign in the his- 
tory of our country. According to the 
Washington Post, both major political 
party committees raised over $880 mil- 
lion in 1995 and 1996. That is estimated 
to be a 73 percent increase since the 
last Presidential election cycle. 

The increase in ‘‘soft’’ money raised 
by the parties during that same period 
was threefold—a 300 percent increase in 
“soft” money raised by the parties. 
The Washington Post again estimates 
that “soft” money contributions for 
1995 and 1996 for Democrats was about 
$122 million, ‘soft’? money contribu- 
tions for Republicans was about $141 
million. For a system that was sup- 
posed to eliminate contributions from 
corporations and unions, we have seen 
corporations and unions contribute or 
spend millions of dollars to aid in the 
election or defeat of congressional and 
Presidential candidates. 

For a system that was supposed to 
cap contributions from individuals at 
no more than $25,000 a year to national 
political parties and individual cam- 
paigns combined, we have seen hun- 
dreds of contributions from individuals 
to both parties that equal or exceed 
$100,000. For a system that was sup- 
posed to require that campaign adver- 
tisements be paid for with money sub- 
ject to the contribution restrictions of 
our campaign finance laws, we have 
seen probably hundreds of commer- 
cials, many of which had a significant 
impact on the outcome of elections in 
which they were run, hundreds of com- 
mercials paid for with unregulated, un- 
restricted, undisclosed, so-called ‘‘soft”’ 
money. 

For the vast majority of these ads, 
the public does not know the basic 
facts of who contributed to the pay- 
ments for these ads or how much was 
spent to air them. For years, we have 
pretended that we actually have had 
somewhat meaningful restrictions on 
campaign contributions. But with this 
past election cycle, the facade has fall- 
en and we are faced with the naked 
truth that this system is wide open. 
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That is why I am joining with Sen- 
ator DASCHLE today in sponsoring his 
proposal for campaign finance reform 
which would eliminate or rein in many 
of the worst loopholes in the current 
system including the raising and 
spending of unregulated or ‘‘soft’’ 
money, independent expenditures by 
national parties, and campaign ads 
b> ae masquerade as so-called issue 

Senator DASCHLE’s bill is a com- 
prehensive response to the problem and 
on balance it is an achievable and 
meaningful reform proposal. Senator 
DASCHLE has incorporated in his bill 
several provisions that I authored deal- 
ing with issue ads and independent ex- 
penditures by parties. The approach 
that my provision in this bill takes 
with respect to so-called issue ads is to 
redefine ‘‘express advocacy” to include 
any advertising broadcast on radio or 
television 90 days before a primary or 
general election which specifically 
mentions a candidate. 

The Supreme Court has tried to draw 
a bright line in defining ‘‘express advo- 
cacy” by applying it only to those ads 
which include certain magic phrases 
like “Vote for Mrs. X” or “Defeat Mr. 
Y.” Such a test though leaves out ads 
which target a specific candidate and 
do not use the magic words that deliver 
the same message—for example, an ad 
that says, “Write to candidate Z and 
let him know how you feel” about an 
issue, which the ad has just strongly 
advocated or attacked. 

Now, my approach would treat any 
broadcast ad, any broadcast ad that ap- 
pears within 90 days of an election in 
which a candidate is explicitly men- 
tioned as ‘‘express advocacy” and pay- 
able therefore out of regulated funds. 
The approach which my provision 
takes with respect to independent ex- 
penditures by a party is to require a 
party to choose between making co- 
ordinated expenditures on behalf of a 
candidate or making independent ex- 
penditures. A party would not be al- 
lowed to have it both ways. And that is 
because it is impossible, practically 
speaking, for a national party to be 
truly independent from a candidate if 
it is also engaged in coordinated ex- 
penditures on that candidate’s behalf. 
To argue otherwise defies common 
sense. It is one way or the other. If 
there is a coordinated campaign on the 
candidate’s behalf, it is kind of hard to 
argue that that same national party 
can engage in coordinated expenditures 
relative to that campaign. 

We should not delay the consider- 
ation of campaign finance reform legis- 
lation, but we can always find a reason 
not to do it. This year there is a new 
reason. I have heard the suggestion 
that we should put off consideration of 
campaign finance reform until the 
hearings before the Governmental Af- 
fairs Committee on campaign finance 
irregularities are finished, but the ar- 
gument for delay has been used in one 
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form or another for many, many Con- 
gresses and our job now is to show the 
American people that we can do it and 
we can do it now. 

The typical sophisticated analysis of 
the likelihood of campaign finance re- 
form is that any reform is virtually im- 
possible. “It will not happen,” you hear 
among those so-called well-informed 
folks. “The gap simply cannot be 
bridged,’’ some people say. 

We witnessed the end of the cold war 
5 years ago. No one ever thought that 
was going to end. If we can achieve the 
end of the nuclear arms race, we surely 
can achieve the end of the money race 
in the American campaign system. I 
think most of us—and I, surely—want 
to be part of that effort. I want to do 
whatever it takes to facilitate action 
now. That is why I will be introducing 
in the next few days a more limited 
form of campaign finance reform to ad- 
dress certain limited, specific, but ex- 
tensive abuses. Then, if we come to log- 
gerheads over a comprehensive ap- 
proach with more limited bills being 
offered as backups, there will be no ex- 
cuse to not tackle at least some of the 
more pressing problems. 

Let me take a minute, Mr. President, 
to show you how out of kilter this sys- 
tem has become. There’s an article in 
today’s Roll Call about the treatment 
of the Business Roundtable by the Re- 
publican Party. Now the Business 
Roundtable, which is an organization 
of the biggest and most influential cor- 
porations in America, doesn’t need me 
or anybody else, probably, to stand up 
for it. I am sure it can handle itself 
quite adequately when it is picked on. 
But when you have the Republican 
Party calling in 24 CEO’s of companies 
who are members of the Business 
Roundtable to begin the ‘‘process of be- 
havior modification’’ according to the 
persons who spoke to Roll Call, you’ve 
got a serious problem. 

According to Roll Call, 

Still angry that big business failed to ade- 
quately bankroll their campaigns and 
counter the AFL-CIO’s onslaught of attack 
ads last fall, the Republicans want the BRT 
(Business Roundtable) to purge Democrats 
from its staff of nine directors. 

“You have to fix the problem. You 
have to fix the Business Roundtable,” 
one Republican source said, according 
to Roll Call, “explaining that the GOP 
leadership is urging the prestigious or- 
ganization of corporate bigwigs to 
purge its staff.” 

The article goes on. 

The lawmakers are also urging the CEOs of 
some 200 corporations that comprise the 
BRT to dump their Democratic lobbyists, 
hire Republicans, and significantly increase 
the percentage of PAC contributions that go 
to GOP candidates. 

Later on, the article says, 

If the Republicans can get the BRT to 
change its ways the payoff could be big. Just 
as Willie Sutton robbed banks because 
“that’s where the money is,” the GOP Con- 
gressional leaders realize that BRT members 
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could handily boost Republican election ef- 
forts if the BRT would agree to fund issue- 
advocacy campaigns in future elections. 

What a sad state of affairs, Mr. Presi- 
dent. Congressional leaders, according 
to this article, are trying to pressure a 
private organization as to whom its 
members should employ to lobby their 
offices, the amount of support these 
corporations should give to their party 
activities and how they should spend 
their money to influence elections on 
issue ads. And it is all done with what 
seems to be a threat—a ‘“‘do this or 
else” attitude. 

The Wall Street Journal, reporting 
on this CEO meeting, suggests that the 
threat is more explicit than implied. 
The Wall Street Journal of January 9, 
1997, reported: 

Companies that want to have it both ways, 
vows one top GOP strategist, no longer will 
be involved in Republican decision-making 
“or invited to our cocktail parties.” 

And this action is not because the 
Business Roundtable did not contribute 
to Republican candidates. No, accord- 
ing to the Wall Street Journal, the 
BRT gave twice as much to Repub- 
licans as they did to Democrats—$25 
million to Republicans and only $11 
million to Democrats. It is not enough 
that the BRT members already give to 
Republicans, they ‘‘should give a big- 
ger percentage to the Republicans” 
than they are now giving, according to 
Haley Barbour, the Republican Party 
Chairman. 

This is punishment, Mr. President, to 
be imposed on an organization by party 
and Congressional leaders. That is the 
message behind this action—no money, 
no access—and it looks awful. That is 
how far we have come in this scramble 
for campaign money, and that is why 
we have to make the effort now to get 
going on campaign finance reform. 

Mr. President, I ask unanimous con- 
sent the two articles I referred to be 
printed in the RECORD. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 


S. 11 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This title may be cited 
as the “Congressional Election Campaign 
Spending Limit and Reform Act of 1997”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title. 
TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Spending Limits and Benefits 
Sec. 101. Senate spending limits and bene- 
fits 


Sec. 102. Ban on activities of political action 
committees in senate elections. 

Sec. 103. Reporting requirements. 

Sec. 104. Disclosure by candidates other 
than eligible senate candidates. 
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105. Excess campaign funds of senate 

candidates. 

106. Contribution limit for eligible sen- 

ate candidates. 
Subtitle B—General Provisions 

. 111. Broadcast rates and preemption. 

. 112. Reporting requirements for certain 

independent expenditures. 

. 113. Campaign advertising amendments. 

. 114. Definitions. 

. 115. Provisions relating to franked mass 

mailings. 

TITLE I—INDEPENDENT EXPENDITURES 

Sec. 201. Definition of independent expendi- 
ture. 

Sec. 202. Independent versus coordinated ex- 
penditures by political party 
committees. 

Sec. 203. Treatment of qualified nonprofit 
corporations. 

Sec. 204. Equal broadcast time. 

TITLE II—EXPENDITURES 
Subtitle A—Personal Funds; Credit 

Sec. 301. Contributions and loans from per- 
sonal funds. 

Sec. 302. Extensions of credit. 

Subtitle B—Soft Money of Political Parties 

Sec. 311. Preparation and distribution by 
volunteers of materials in con- 
nection with State and local 
political party voter registra- 
tion and get-out-the-vote ac- 
tivities so as not to be consid- 
ered a contribution or expendi- 
ture. 

Sec. 312. Contributions to political party 
committees. 

Sec. 313. Provisions relating to national, 

State, and local party commit- 


Sec. 


Sec. 


tees. 

Sec. 314. Restrictions on fundraising by can- 
didates and officeholders. 

Sec. 315. Reporting requirements. 

Subtitle C—Soft Money of Persons Other 
Than Political Parties 

Sec. 321. Soft money of persons other than 

political parties. 
TITLE IV—CONTRIBUTIONS 


Sec. 401. Prohibition of certain contribu- 
tions by lobbyists. 

Sec. 402. Contributions by dependents not of 
voting age. 

Sec. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre- 
gated. 

Sec. 404. Contributions and expenditures 
using money secured by phys- 
ical force or other intimidation. 

Sec. 405. Prohibition of acceptance by a can- 
didate of cash contributions 
from any one person aggre- 
gating more than $100. 

TITLE V—AUTHORITIES AND DUTIES OF 

THE FEDERAL ELECTION COMMISSION 


Sec. 501. Filing of reports using computers 
and facsimile machines. 

Sec. 502. Increase in threshold for reporting 
requirements. 

Sec. 503. Audits. 

Sec. 504. Authority to seek injunction. 

Sec. 505. Penalties. 

Sec. 506. Independent litigating authority. 

Sec. 507. Reference of suspected violation to 
the attorney general. 

Sec. 508. Powers of the commission. 

TITLE VI—MISCELLANEOUS 
Sec. 601. Prohibition of leadership commit- 


tees. 
. 602. Telephone voting by persons with 
disabilities. 


Sec. 603. Certain tax-exempt organizations 
not subject to corporate limits. 

Sec. 604. Aiding and abetting violations of 
the Federal election campaign 
act of 1971. 

Sec. 605. Campaign advertising that refers to 
an opponent. 

Sec. 606. Limit on congressional use of the 
franking privilege. 

Sec. 607. Participation by foreign nationals 
in political activities. 

Sec. 608. Certification of compliance with 
foreign contribution and solici- 
tation limitations. 

TITLE VO—EFFECTIVE DATES; 
AUTHORIZATIONS 

Sec. 701. Effective date. 

Sec. 702. Budget neutrality. 

Sec. 703. Severability. 

Sec. 704. Expedited review of constitutional 
issues. 

Sec. 705. Regulations. 

TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Spending Limits and Benefits 


SEC. 101. SENATE SPENDING LIMITS AND BENE- 
FITS. 


(a) IN GENERAL.—The Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is 
amended by adding at the end the following: 
“TITLE V—SPENDING LIMITS AND BENE- 

FITS FOR SENATE ELECTION CAM- 

PAIGNS 
“SEC. 501. DEFINITIONS. 

“In this title: 

“(1) ELIGIBLE SENATE CANDIDATE.—The 
term ‘eligible Senate candidate’ means a 
candidate who is certified under section 505 
as being eligible to receive benefits under 
this title. 

“(2) EXCESS EXPENDITURE AMOUNT.—The 
term ‘excess expenditure amount’, with re- 
spect to an eligible Senate candidate, means 
the amount applicable to the eligible Senate 
candidate under section 504(b). 

“(3) EXPENDITURE.—The term ‘expenditure’ 
has the meaning given in paragraph (9) of 
section 301, excluding subparagraph (B)(ii) of 
that paragraph. 

“(4) GENERAL ELECTION EXPENDITURE 
LIMT.—The term ‘general election expendi- 
ture limit’, with respect to an eligible Sen- 
ate candidate, means the limit applicable to 
the eligible Senate candidate under section 
503(b). 

“(5) PERSONAL FUNDS EXPENDITURE LIMIT.— 
The term ‘personal funds expenditure limit’ 
means the limit stated in section 503(a). 

(6) PRIMARY ELECTION EXPENDITURE 
LIMIT.—The term ‘primary election expendi- 
ture limit’, with respect to an eligible Sen- 
ate candidate, means the limit applicable to 
the eligible Senate candidate under section 
502(d)(1)(A). 

“(7) RUNOFF ELECTION EXPENDITURE LIMIT.— 
The term ‘runoff election expenditure limit’, 
with respect to an eligible Senate candidate, 
means the limit applicable to the eligible 
Senate candidate under section 502(d)(1)(B). 
“SEC. 502. ELIGIBLE SENATE CANDIDATES. 

“(a) IN GENERAL.—For purposes of this 
title, a candidate is an eligible Senate can- 
didate if the candidate— 

“(1) files a primary election eligibility dec- 
laration under subsection (b) and is in com- 
pliance with the representations made in the 
declaration; 

(2) files a general election eligibility cer- 
tification and declaration under subsection 
(c) and is in compliance with the representa- 
tions made in the certification and declara- 
tion; and 
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“(3) meets the threshold contribution re- 
quirements of subsection (e). 

“(b) PRIMARY ELECTION ELIGIBILITY DEC- 
LARATION.— 

““(1) IN GENERAL.—The requirements of this 
subsection are met if the candidate files with 
the Secretary of the Senate a declaration 
that— 

“(A) the candidate and the candidate's au- 
thorized committees— 

“(i) will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); and 

“(ii) will accept only an amount of con- 
tributions for the primary and runoff elec- 
tions that does not exceed those limits; 

‘(B) the candidate and the candidate's au- 
thorized committees will meet the personal 
funds expenditure limit; 

“(C) the candidate and the candidate’s au- 
thorized committees will meet the general 
election expenditure limit; and 

“(D) the candidate and the candidate’s au- 
thorized committees will meet the closed 
captioning requirements of section 510. 

(2) DEADLINE FOR FILING DECLARATION.— 
The declaration under paragraph (1) shall be 
filed not later than the.date on which the 
candidate files as a candidate for the pri- 
mary election. 

“(c) GENERAL ELECTION ELIGIBILITY CER- 
TIFICATION AND DECLARATION.— 

“(1) IN GENERAL.—The requirements of this 
subsection are met if the candidate files with 
the Secretary of the Senate— 

“(A) a certification, under penalty of per- 
jury, that— 

“(i) the candidate and the candidate’s au- 
thorized committees— 

“(I) met the primary and runoff election 
expenditure limits under subsection (d); and 

“(I) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable, re- 
duced by any amounts transferred to the 
current election cycle from a preceding elec- 
tion cycle; 

“(ii) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; and 

“(iii) at least 1 other candidate has quali- 
fied for the same general election ballot 
under the law of the candidate’s State; and 

“(B) a declaration that the candidate and 
the authorized committees of the can- 
didate— 

“(i) except as otherwise provided by this 
title, will not make expenditures that exceed 
the general election expenditure limit; 

“(ii) will not accept any contributions in 
violation of section 315; 

“(iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election to the extent that the 
contribution would cause the aggregate 
amount of contributions to exceed the sum 
of the amount of the general election ex- 
penditure limit and the amounts described in 
subsections (c), (d), and (e) of section 503, re- 
duced by any amounts transferred to the 
current election cycle from a previous elec- 
tion cycle and not taken into account under 
subparagraph (A)(ii)(); 

(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

“(v) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; 

“(vi) will cooperate in the case of any 
audit and examination by the Commission 
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under section 506 and will pay any amounts 
required to be paid under that section; and 

““(vii) will meet the closed captioning re- 
quirements of section 510. 

“(2) DEADLINE FOR FILING CERTIFICATION.— 
The certification under paragraph (1) shall 
be filed not later than 7 days after the ear- 
lier of— 

“*(A) the date on which the candidate quali- 
fies for the general election ballot under 
State law; or 

“(B) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date on which the candidate wins the pri- 
mary or runoff election. 


“(d) PRIMARY AND RUNOFF EXPENDITURE 
LIMITs.— 

‘“(1) IN GENERAL.—The requirements of this 
subsection are met if— 

“(A) the candidate or the candidate’s au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

“(i) 67 percent of the general election ex- 
penditure limit; or 

“*(ii) $2,750,000; and 

“(B) the candidate and the candidate’s au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit. 

(2) INDEXING.—The $2,750,000 amount 
under paragraph (1)(A)(ii) shall be increased 
as of the beginning of each calendar year 
based on the increase in the price index de- 
termined under section 315(c), except that 
the base period shall be calendar year 1996. 

“*(3) INCREASE.—The limitations under sub- 
paragraphs (A) and (B) of paragraph (1) with 
respect to any candidate shall be increased 
by the aggregate amount of independent ex- 
penditures in opposition to, or on behalf of 
any opponent of, the candidate during the 
primary or runoff election period, whichever 
is applicable, that are required to be re- 
ported to the Secretary of the Senate or to 
the Commission with respect to that period 
under section 304. 

““(4) EXCESS AMOUNT OF CONTRIBUTIONS.— 

““(A) IN GENERAL.—If the contributions re- 
ceived by a candidate or the candidate’s au- 
thorized committees for the primary elec- 
tion or runoff election exceed the expendi- 
tures for either election— 

“(i) the excess amount of contributions 
shall be treated as contributions for the gen- 
eral election; and 

“(ii) expenditures for the general election 
may be made from the excess amount of con- 
tributions. 

““(B) LIMITATION.—Subparagraph (A) shall 
not apply to the extent that treatment of ex- 
cess contributions in accordance with sub- 
paragraph (A)— 

“() would result in the violation of any 
limitation under section 315; or 

“(ii) would cause the aggregate amount of 
contributions received for the general elec- 
tion to exceed the limits under subsection 
(c)Q)(D)(iid). 

“(e) THRESHOLD 
MENTS.— 

“(1) IN GENERAL.—The requirements of this 
subsection are met if the candidate and the 
candidate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to 5 percent of the general election expendi- 
ture limit. 

“(2) DEFINITIONS.—In this section and sub- 
sections (b) and (c) of section 504: 
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‘(A) ALLOWABLE CONTRIBUTION.—The term 
‘allowable contribution’ means a contribu- 
tion that is made as a gift of money by an in- 
dividual pursuant to a written instrument 
identifying the individual as the contributor. 

“(B) APPLICABLE PERIOD.—The term ‘appli- 
cable period’ means— 

“(i) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of a general election and ending on— 

“(I) the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

“(II) for purposes of subsections (b) and (c) 
of section 504, the date of the general elec- 
tion; or 

(ii) in the case of a special election for 
the office of United States Senator, the pe- 
riod beginning on the date on which the va- 
cancy in the office occurs and ending on the 
date of the general election. 

“SEC. 503. LIMIT ON EXPENDITURES. 


“(1) IN GENERAL.—The aggregate amount of 
expenditures that may be made during an 
election cycle by an eligible Senate can- 
didate or the candidate's authorized commit- 
tees from the sources described in paragraph 
(2) shall not exceed $25,000. 

“(2) SOURCES.—A source is described in this 
paragraph if it is— 

“(A) personal funds of the candidate or a 
member of the candidate’s immediate fam- 
ily; or 

“(B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate’s 


“(1) IN GENERAL.—Except as otherwise pro- 
vided in this title, the aggregate amount of 
expenditures for a general election by an eli- 
gible Senate candidate and the candidate’s 
authorized committees shall not exceed the 
lesser of— 

““CA) $5,500,000; or 

““(B) the greater of— 

“*(4) $1,200,000; or 

*‘(ii) $400,000; plus 

“(I) 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

(2) EXCEPTION.—In the case of an eligible 
Senate candidate in a State that has not 
more than 1 transmitter for a commercial 
Very High Frequency (VHF) television sta- 
tion licensed to operate in that State, para- 
graph (1)(B)(ii) shall be applied by sub- 
stituting— 

“(A) ‘92 cents’ for ‘80 cents’ in subclause 
(1); and 

“(B) ‘90 cents’ for ‘25 cents’ in subclause 


(3) INDEXING.—The amount otherwise de- 
termined under paragraph (1) for any cal- 
endar year shall be increased by the same 
percentage as the percentage increase for the 
calendar year under section 502(d)(2). 

“(c) LEGAL AND ACCOUNTING COMPLIANCE 
FunD.— 

“(1) IN GENERAL.—The general election ex- 
penditure limit, shall not apply to qualified 
legal or accounting expenditures made by a 
candidate or the candidate’s authorized com- 
mittees or a Federal officeholder from a 
legal and accounting compliance fund meet- 
ing the requirements of paragraph (2). 

“(2) REQUIREMENTS.—A legal and account- 
ing compliance fund meets the requirements 
of this paragraph if— 

“(A) the fund is established with respect to 
qualified legal or accounting expenditures 
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incurred with respect to a particular elec- 
tion; 

“(B) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 

rting requirements of this Act; 

“(C) the aggregate amounts transferred to, 
and expenditures made from, the fund do not 
exceed the sum of— 

“(i) the lesser of— 

“(I) 15 percent of the general election ex- 
penditure limit for the election for which the 
fund was established; or 

(II) $300,000; plus 

“(ji) the amount determined under para- 
graph (4); and 

“(D) no funds received by the candidate 
under section 504(a)(3) are transferred to the 
fund. 

(3) DEFINITION OF QUALIFIED LEGAL OR AC- 
COUNTING EXPENDITURE.—For purposes of this 
subsection, the term ‘qualified legal or ac- 
counting expenditure’ means— 

“(A) an expenditure for costs of legal or ac- 
counting services provided in connection 
with— 

“(i) an administrative or court proceeding 
initiated under this Act for the election for 
which the legal and accounting fund was es- 
tablished; or 

“(ii) the preparation of a document or re- 
port required by this Act or by the Commis- 
sion; 

“(B) an expenditure for legal or accounting 
service provided in connection with the elec- 
tion cycle for which the legal and accounting 
compliance fund was established to ensure 
compliance with this Act with respect to the 
election cycle. 

““(4) INCREASE.— 

“(A) PETITION.—If, after a general election, 
primary election, or runoff election, a can- 
didate determines that qualified legal or ac- 
counting expenditures will exceed the limit 
under paragraph (2)(C)(i), the candidate may 
petition the Commission for an increase in 
the limit by filing the petition with the Sec- 
retary of the Senate. 

“(B) DETERMINATION.—The Commission 
shall authorize an increase in the limit 
under paragraph (2)(C)(i) in the amount (if 
any) by which the Commission determines 
the qualified legal or accounting expendi- 
tures exceed the limit. 

“(C) JUDICIAL REVIEW.—A determination 
under subparagraph (B) shall be subject to 
judicial review under section 507. 

“(D) CONTRIBUTIONS AND EXPENDITURES NOT 
COUNTED.—Except as provided in section 315, 
a contribution received or expenditure made 
under this paragraph shall not be counted 
against any contribution or expenditure 
limit applicable to the candidate under this 
title. 

(5) TREATMENT.—Funds in a legal and ac- 
counting compliance fund shall be treated 
for purposes of this Act as a separate seg- 
regated fund, except that any portion of the 
fund not used to pay qualified legal or ac- 
counting expenditures, and not transferred 
to a legal and accounting compliance fund 
for the election cycle for the next general 
election, shall be treated in the same manner 
as other campaign funds for purposes of sec- 
tion 313(b). 

““(d) PAYMENT OF TAXES ON EARNINGS.—The 
limitation under subsection (b) shall not 
apply to any expenditure for Federal, State. 
or local income taxes on the earnings of a 
candidate’s authorized committees. 

‘(e) CERTAIN EXPENSES.—In the case of an 
eligible Senate candidate who holds a Fed- 
eral office, the limitation under subsection 
(b) shall not apply to ordinary and necessary 
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expenses of travel of the candidate and the 
candidate’s spouse and children between 
Washington, District of Columbia, and the 
candidate’s State in connection with the 
candidate’s activities as a holder of Federal 
office. 

“SEC. 504. BENEFITS FOR ELIGIBLE SENATE CAN- 

DIDATES. 

“(a) IN GENERAL.—An eligible Senate can- 
didate shall be entitled to— 

“(1) the broadcast media rates provided 
under section 315(b) of the Communications 
Act of 1934; and 

“(2) payments in an amount equal to— 

“(A) the excess expenditure amount deter- 
mined under subsection (b); and 

“(B) the independent expenditure amount 
determined under subsection (c). 

“*(b) EXCESS EXPENDITURE AMOUNT.— 

“(1) DETERMINATION.—The excess expendi- 
ture amount is— 

“(A) in the case of a major party can- 
didate, an amount equal to the sum of— 

“(i) if the opponent’s excess is less than 
33% percent of the general election expendi- 
ture limit, an amount equal to one-third of 
the general election expenditure limit; plus 

“(ii) if the opponent’s excess equals or ex- 
ceeds 33% percent but is less than 66% per- 
cent of the general election expenditure 
limit, an amount equal to one-third of the 
general election expenditure limit; plus 

“(iii) if the opponent's excess equals or ex- 
ceeds 66% percent of the general election ex- 
penditure limit, an amount equal to one- 
third of the general election expenditure 
limit; and 

‘“(B) in the case of an eligible Senate can- 
didate who is not a major party candidate, 
an amount equal to the least of— 

“(i) the amount of allowable contributions 
accepted by the eligible Senate candidate 
during the applicable period in excess of the 
threshold contribution requirement under 
section 502(e); 

“(ii) 50 percent of the general election ex- 
penditure limit; or 

“(iii) the opponent’s excess. 

“(2) DEFINITION OF OPPONENT’S EXCESS.—In 
this subsection, the term ‘opponent’s excess’ 
means the amount by which an opponent of 
an eligible Senate candidate in the general 
election accepts contributions or makes (or 
obligates to make) expenditures for the elec- 
tion in excess of the general election expend- 
iture limit. 

“(c) INDEPENDENT EXPENDITURE AMOUNT.— 
The independent expenditure amount is the 
total amount of independent expenditures 
made, or obligated to be made, during the 
general election period by 1 or more persons 
in opposition to, or on behalf of an opponent 
of, an eligible Senate candidate that are re- 
quired to be reported by the persons under 
section 304(d) with respect to the general 
election period and are certified by the Com- 
mission under section 304(d). 

“(d) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.— 

(1) RECIPIENTS OF EXCESS EXPENDITURE 
AMOUNT PAYMENTS AND INDEPENDENT EXPEND- 
ITURE AMOUNT PAYMENTS.— 

“(A) IN GENERAL.—An eligible Senate can- 
didate who receives payments under sub- 
section (a)(2) may make expenditures from 
the payments for the general election with- 
out regard to the general election expendi- 
ture limit. 

“(B) NONMAJOR PARTY CANDIDATES.—In the 
case of an eligible Senate candidate who is 
not a major party candidate, the general 
election expenditure limit shall be increased 
by the amount (if any) by which the oppo- 
nent’s excess expenditure amount exceeds 
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the amount determined under subsection 
(b)(2)(B) with respect to the candidate. 

‘(2) ALL BENEFIT RECIPIENTS.— 

H(A) IN GENERAL.—An eligible Senate can- 
didate who receives benefits under this sec- 
tion may make expenditures for the general 
election without regard to the personal funds 
expenditure limit or general election expend- 
iture limit if any 1 of the eligible Senate 
candidate's opponents who is not an eligible 
Senate candidate raises an amount of con- 
tributions or makes or becomes obligated to 
make an amount of expenditures for the gen- 
eral election that exceeds 200 percent of the 
general election expenditure limit. 

“(B) LIMITATION.—The amount of the ex- 
penditures that may be made by reason of 
subparagraph (A) shall not exceed 100 per- 
cent of the general election expenditure 
limit. 

“(3) ACCEPTANCE OF CONTRIBUTION WITHOUT 
REGARD TO SECTION 502(c)(1)(D)(iii).— 

(A) A candidate who receives benefits 
under this section may accept a contribution 
for the general election without regard to 
section 502(c)(1)(D)(iii) if— 

“(i) a major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

“(ii) any other candidate in the same gen- 
eral election who is not an eligible Senate 
candidate raises an amount of contributions 
or makes or becomes obligated to make an 
amount of expenditures for the general elec- 
tion that exceeds 75 percent of the general 
election expenditure limit applicable to such 
other candidate. 

“(B) LImITATION.—The amount of contribu- 
tions that may be received by reason of sub- 
paragraph (A) shall not exceed 100 percent of 
the general election expenditure limit. 

“(e) USE OF PAYMENTS.— 

“(1) PERMITTED USE.—Payments received 
by an eligible Senate candidate under sub- 
section (a)(2) shall be used to make expendi- 
tures with respect to the general election pe- 
riod for the candidate. 

“(2) PROHIBITED USE.—Payments received 
by an eligible Senate candidate under sub- 
section (a)(2) shall not be used— 

“(A) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to the candidate or to any member of the im- 
mediate family of the candidate; 

“(B) to make any expenditure other than 
an expenditure to further the general elec- 
tion of the candidate; 

“(C) to make an expenditure the making of 
which constitutes a violation of any law of 
the United States or of the State in which 
the expenditure is made; or 

“(D) subject to section 315(i), to repay any 
loan to any person except to the extent that 
proceeds of the loan were used to further the 
general election of the candidate. 

“SEC. 505. CERTIFICATION BY THE COMMISSION. 

“(a) CERTIFICATION OF STATUS AS ELIGIBLE 
SENATE CANDIDATE.— 

“(1) IN GENERAL.—The Commission shall 
certify to any candidate meeting the re- 
quirements of section 502 that the candidate 
is an eligible Senate candidate entitled to 
benefits under this title. 

““(2) REVOCATION.—The Commission shall 
revoke a certification under paragraph (1) if 
the Commission determines that a candidate 
fails to continue to meet the requirements of 
section 502. 

“(b) CERTIFICATION OF ELIGIBILITY TO RE- 
CEIVE BENEFITS.— 

“(1) IN GENERAL.—Not later than 48 hours 
after an eligible Senate candidate files a re- 
quest with the Secretary of the Senate to re- 
ceive benefits under section 504, the Commis- 
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sion shall issue a certification stating 
whether the candidate is eligible for pay- 
ments under this title and the amount of 
such payments to which such candidate is 
entitled. 

‘“(2) CONTENTS OF REQUEST.—A request 
under paragraph (1) shall— 

“(A) contain such information and be made 
in accordance with such procedures as the 
Commission may provide by regulation; and 

“(B) contain a verification signed by the 
candidate and the treasurer of the principal 
campaign committee of the candidate stat- 
ing that the information furnished in sup- 
port of the request, to the best of their 
knowledge, is correct and fully satisfies the 
requirements of this title. 

“(c) DETERMINATIONS BY THE COMMISSION.— 
All determinations made by the Commission 
under this title (including certifications 
under subsections (a) and (b)) shall be final 
and conclusive, except to the extent that a 
determination is subject to examination and 
audit by the Commission under section 506 
and judicial review under section 507. 

“SEC. 506. EXAMINATIONS AND AUDITS; REPAY- 
MENTS; CIVIL PENALTIES. 

“(a) EXAMINATIONS AND AUDITS.— 

“(1) AFTER A GENERAL ELECTION.—After 
each general election, the Commission shall 
conduct an examination and audit of the 
campaign accounts of all candidates in 5 per- 
cent of the elections to the Senate in which 
there was an eligible Senate candidate on 
the ballot, as designated by the Commission 
through the use of an appropriate statistical 
method of random selection, to determine 
whether the candidates have complied with 
the conditions of eligibility and other re- 
quirements of this title. 

“(2) AFTER A SPECIAL ELECTION.—After each 
special election in which an eligible Senate 
candidate was on the ballot, the Commission 
shall conduct an examination and audit of 
the campaign accounts of all candidates in 
the election to determine whether the can- 
didates have complied with the conditions of 
eligibility and other requirements of this 
title. 

“(3) WITH REASON TO BELIEVE THERE MAY 
HAVE BEEN A VIOLATION.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible Sen- 
ate candidate in a general election if the 
Commission determines that there exists 
reason to believe that the eligible Senate 
candidate failed to comply with this title. 

“(b) EXCESS PAYMENT.—If the Commission 
determines any payment was made to an eli- 
gible Senate candidate under this title in ex- 
cess of the aggregate amounts to which the 
eligible Senate candidate was entitled, the 
Commission shall notify the eligible Senate 
candidate, and the eligible Senate candidate 
shall pay an amount equal to the excess. 

"(c) REVOCATION OF STATUS.—If the Com- 
mission revokes the certification of an eligi- 
ble Senate candidate as an eligible Senate 
candidate under section 505(a)(1), the Com- 
mission shall notify the eligible Senate can- 
didate, and the eligible Senate candidate 
shall pay an amount equal to the payments 
received under this title. 

“(d) MISUSE OF BENEFIT.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible Senate can- 
didate under this title was not used as pro- 
vided for in this title, the Commission shall 
notify the eligible Senate candidate, and the 
eligible Senate candidate shall pay the 
amount of that amount. 

“(e) EXCESS EXPENDITURES.—If the Com- 
mission determines that an eligible Senate 
candidate who received benefits under this 
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title made expenditures that in the aggre- 
gate exceed the primary election expendi- 
ture, the runoff election expenditure limit, 
or the general election expenditure limit, 
the Commission shall notify the eligible Sen- 
ate candidate, and the eligible Senate can- 
didate shall pay an amount equal to the 
amount of the excess expenditures. 

“(f) CIVIL PENALTIES.— 

“(1) MISUSE OF BENEFIT.—If the Commis- 
sion determines that an eligible Senate can- 
didate has committed a violation described 
in subsection (d), the Commission may assess 
a civil penalty against the eligible Senate 
candidate in an amount not greater than 200 
percent of the amount of the benefit that 
was misused. 

““(2) EXCESS EXPENDITURES.— 

“(A) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
an eligible Senate candidate made expendi- 
tures that exceeded by 2.5 percent or less the 
primary election expenditure limit, the run- 
off election expenditure limit, or the general 
election expenditure limit, the Commission 
shall assess a civil penalty against the eligi- 
ble Senate candidate in an amount equal to 
the amount of the excess expenditures. 

(B) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
an eligible Senate candidate made expendi- 
tures that exceeded by more than 2.5 percent 
and less than 5 percent the primary election 
expenditure limit, the runoff election ex- 
penditure limit, or the general election ex- 
penditure limit, the Commission shall assess 
a civil penalty against the eligible Senate 
candidate in an amount equal to 3 times the 
amount of the excess expenditures. 

“(C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
an eligible Senate candidate made expendi- 
tures that exceeded by 5 percent or more the 
primary election expenditure limit, the run- 
off election expenditure limit, or the general 
election expenditure limit, the Commission 
shall assess a civil penalty against the eligi- 
ble Senate candidate in an amount equal to 
the amount of the excess expenditures an 
amount equal to the sum of— 

‘“(i) 3 times the amount of the excess ex- 
penditures plus an additional amount deter- 
mined by the Commission; plus 

“(ii) if the Commission determines that 
the exceeding of the expenditure limit was 
willful, an amount equal to the amount of 
benefits that the eligible Senate candidate 
received under this title. 

““(g) UNEXPENDED FUNDS.— 

“(1) REPAYMENT.—Subject to paragraph (2), 
any amount received by an eligible Senate 
candidate under this title and not expended 
on or before the date of the general election 
shall be repaid not later than 30 days after 
the date of the general election. 

‘(2) RETENTION FOR PURPOSES OF LIQUIDA- 
TION OF OBLIGATIONS.—An eligible Senate 
candidate may retain for a period not ex- 
ceeding 120 days after the date of a general 
election a reasonable portion of unexpended 
funds received under this title for the liq- 
uidation of all obligations to pay expendi- 
tures for the general election incurred dur- 
ing the general election period. At the end of 
the 120-day period, any unexpended funds re- 
ceived under this title shall be promptly re- 


paid. 

“(h) PAYMENTS RETURNED TO SOURCE.—Any 
payment, repayment, or civil penalty under 
this section shall be paid to the entity that 
afforded benefits under this title to the eligi- 
ble Senate candidate. 

“(i) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
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election more than 3 years after the date of to the Senate a statement setting forth the 


the election. 
“SEC. 507. JUDICIAL REVIEW. 

“(a) JUDICIAL REVIEW.—Any agency action 
by the Commission under this title shall be 
subject to review by the United States Court 
of Appeals for the District of Columbia Cir- 
cuit upon petition filed in that court within 
30 days after the date of the agency action. 

“(b) APPLICATION OF TITLE 5, UNITED 
STATES CODE.—Chapter 7 of title 5, United 
States Code, shall apply to judicial review of 
any agency action by the Commission under 
this title. 

“(¢) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given the term in section 551(13) of 
title 5, United States Code. 

“SEC. 508. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 

(a) APPEARANCES.—The Commission may 
appear in and defend against any action in- 
stituted under this section and under section 
507 by attorneys employed in the office of 
the Commission or by counsel whom it may 
appoint without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
whose compensation it may fix without re- 
gard to chapter 51 and subchapter I of 
chapter 53 of that title. 

“(b) ACTIONS FOR RECOVERY OF AMOUNT OF 
BENEFITS.—The Commission, by attorneys 
and counsel described in subsection (a), may 
bring an action in United States district 
court to recover any amounts determined 
under this title to be payable to any entity 
that afforded a benefit to an eligible Senate 
candidate under this title. 

“(c) ACTION FOR INJUNCTIVE RELIEF.—The 
Commission, by attorneys and counsel de- 
scribed in subsection (a), may petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

“(d) APPEALS.—The Commission, on behalf 
of the United States, may appeal from, and 
may petition the Supreme Court for certio- 
rari to review, any judgment or decree en- 
tered with respect to actions in which the 
Commission under this section. 

“SEC. 509. REPORTS TO CONGRESS; REGULA- 
TIONS. 

“(a) REPORTS.— 

“(1) IN GENERAL.—As soon as practicable 
after each general election, the Commission 
shall submit a full report to the Senate set- 
ting forth— 

“(A) the expenditures (shown in such detail 
as the Commission determines to be appro- 
priate) made by each eligible Senate can- 
didate and the authorized committees of the 
candidate; 

“(B) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible Senate candidate; and 

“(C) the amount of repayments, if any, re- 
quired under section 506 and the reason why 
each repayment was required. 

(2) PRINTING.—Each report under para- 
graph (1) shall be printed as a Senate docu- 
ment. 

“(b) REGULATIONS.— 

“(1) IN GENERAL.—The Commission may 
issue such regulations, conduct such exami- 
nations and investigations, and require the 
keeping and submission of such books, 
records, and information, as the Commission 
considers necessary to carry out the func- 
tions and duties of the Commission under 
this title. 

(2) STATEMENT TO SENATE.—Not less than 
30 days before issuing a regulation under 
paragraph (1), the Commission shall submit 


proposed regulation and containing a de- 

tailed explanation and justification for the 

regulation. 

“SEC. 510. CLOSED CAPTIONING IN TELEVISION 
BROADCASTS. 


“Any television broadcast prepared or dis- 
tributed by an eligible Senate candidate 
shall be prepared in a manner that contains, 
is accompanied by, or otherwise readily per- 
mits closed captioning of the oral content of 
the broadcast to be broadcast by way of line 
21 of the vertical blanking interval or by way 
of a comparable successor technology. 

“SEC. 511. LIMITATIONS ON PAYMENTS. 

“(a) PAYMENTS ON CERTIFICATION.—On re- 
ceipt of a certification from the Commission 
under section 505, except as provided in sub- 
section (b), the Secretary shall, subject to 
the availability of appropriations, promptly 
pay the amount certified by the Commission 
to the candidate. 

““(b) INSUFFICIENT FUNDS.— 

“(1) WITHHOLDING.—If, at the time of a cer- 
tification by the Commission under section 
505 for payment to an eligible Senate can- 
didate, the Secretary determines that there 
are not, or may not be, sufficient funds to 
satisfy the full entitlement of all eligible 
Senate candidates, the Secretary shall with- 
hold from the amount of the payment such 
amount as the Secretary determines to be 
necessary to ensure that each eligible Senate 
candidate will receive the same pro rata 
share of the candidate’s full entitlement. 

(2) SUBSEQUENT PAYMENT.—Amounts with- 
held under paragraph (1) shall be paid when 
the Secretary determines that there are suf- 
ficient funds to pay all or a portion of the 
funds withheld from all eligible Senate can- 
didates, but, if only a portion is to be paid, 
the portion shall be paid in such a manner 
that each eligible Senate candidate receives 
an equal pro rata share. 

“(8) NOTIFICATION OF ESTIMATED WITH- 
HOLDING.— 

“(A) ADVANCE ESTIMATE OF AVAILABLE 
FUNDS AND PROJECTED COSTS.—Not later than 
December 31 of any calendar year preceding 
a calendar year in which there is a regularly 
scheduled general election, the Secretary, 
after consultation with the Commission, 
shall make an estimate of— 

“(i) the amount of funds that will be avail- 
able to make payments under this title in 
the general election year; and 

“(ii) the costs of implementing this title in 
the general election year. 

“(B) NOTIFICATION.—If the Secretary deter- 
mines under subparagraph (A) that there will 
be insufficient funds for any calendar year, 
the Secretary shall notify by registered mail 
each candidate for the Senate on January 1 
of that year (or, if later, the date on which 
an individual becomes such a candidate) of 
the amount that the Secretary estimates 
will be the pro rata withholding from each 
eligible Senate candidate’s payments under 
this subsection. 

““(C) INCREASE IN CONTRIBUTION LIMIT.—The 
amount of an eligible candidate’s contribu- 
tion limit under section 502(c)(1)(D)(iii) shall 
be increased by the amount of the estimated 
pro rata withholding under subparagraph 
(B). 

“(4) NOTIFICATION OF ACTUAL WITH- 
HOLDING.— 

“(A) IN GENERAL.—The Secretary shall no- 
tify the Commission and each eligible Senate 
candidate by registered mail of any actual 
reduction in the amount of any payment by 
reason of this subsection. 

“(B) GREATER AMOUNT OF WITHHOLDING.—If 
the amount of a withholding exceeds the 
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amount estimated under paragraph (3), an el- 
igible Senate candidate's contribution limit 
under section 502(c)(1)(D)(iii) shall be in- 
creased by the amount of the excess.”’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendment made by sub- 
section (a) shall apply to elections occurring 
after December 31, 1996. 

(2) APPLICABILITY TO CONTRIBUTIONS AND EX- 
PENDITURES.—For purposes of any expenditure 
or contribution limit imposed by the amend- 
ment made by subsection (a)— 

(A) no expenditure made before January 1, 
1997, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after that date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1997, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin- 
ning on January 1, 1997, to pay for expendi- 
tures that were incurred (but unpaid) before 
that date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF TITLE.—If section 502, 503, or 504 of 
the Federal Election Campaign Act of 1971 
(as added by subsection (a)) or any part of 
those sections is held to be invalid, this Act 
and all amendments made by this Act shall 
be treated as invalid. 

SEC. 102. BAN ON ACTIVITIES OF POLITICAL AC- 
TION COMMITTEES IN SENATE ELEC- 
TIONS. 

(a) IN GENERAL.—Title II of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.) is amended by adding at the end the 
following: 

“SEC. 324. BAN ON SENATE ELECTION ACTIVITIES 
BY POLITICAL ACTION COMMITTEES. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, no person other 
than an individual or a political committee 
may make contributions, solicit or receive 
contributions, or make expenditures for the 
purpose of influencing an election, or nomi- 
nation for election, to the office of United 
States Senator. 

“(b) EXECUTIVE OFFICERS AND ADMINISTRA- 
TIVE EMPLOYEES.—In the case of an indi- 
vidual who is an executive officer or admin- 
istrative employee of an employer— 

“(1) the individual shall not make a con- 
tribution— 

“(A) to any political committee estab- 
lished and maintained by any political party 
for use in an election, or nomination for 
election, to the office of United States Sen- 
ator; or 

“(B) to any candidate for nomination for 
election, or election, to the office of United 
States Senator or the candidate’s authorized 
committees; 
if the contribution is made at the direction 
of, or is otherwise controlled or influenced 
by, the employer; and 

“(2) the individual shall not make any such 
contribution if the making of the contribu- 
tion would cause the aggregate amount of 
contributions made by all executive officers 
and administrative employees of the em- 
ployer in any calendar year to exceed— 

“(A) $20,000 in the case of such political 
committees; and 

“(B) $5,000 in the case of any such can- 
didate and the candidate’s authorized com- 
mittees.”’. 

(b) CANDIDATE’S COMMITTEES.—Section 
$15(a) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 44la(a)) is amended by add- 
ing at the end the following: 
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“(9) For the purposes of the limitations 
under paragraphs (1) and (2), any political 
committee that is established or financed or 
maintained or controlled by any candidate 
or Federal officeholder shall be considered to 
be an authorized committee of the candidate 
or officeholder. Nothing in this paragraph 
shall be construed to permit the establish- 
ment, financing, maintenance, or control of 
any committee that is prohibited by para- 
graph (3) or (6) of section 302(e).”’. 

(c) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.—For purposes of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.), 
during any period beginning after the effec- 
tive date in which the limitation under sec- 
tion 324 of that Act (as added by subsection 
(a)) is not in effect, the amendments made by 
subsections (a) and (b) shall not be in effect. 

(d) RULE ENSURING PROHIBITION OF DIRECT 
CORPORATE AND LABOR ORGANIZATION SPEND- 
ING.—If section 316(a) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(a)) is 
held to be invalid by reason of the amend- 
ments made by this section, the amendments 
made by subsections (a) and (b) shall not 
apply to contributions by any political com- 
mittee that is directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization that is a bank, corpora- 
tion, or other organization described in sec- 
tion 316(a) of that Act. 

(e) RESTRICTIONS ON CONTRIBUTIONS TO PO- 
LITICAL COMMITTEES.—Paragraphs (1)(D) and 
(2D) of section 315(a) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 44la(a)), 
as redesignated by section 312, are amended 
by striking ‘‘$5,000’’ and inserting ‘‘$1,000”’. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to elections (and the elec- 
tion cycles relating thereto) occurring after 
December 31, 1996. 

(2) APPLICABILITY.—In applying the amend- 
ments made by this section, there shall not 
be taken into account— 

(A) a contribution made or received before 
January 1, 1997; or 

(B) a contribution made to, or received by, 
a candidate on or after January 1, 1997, to 
the extent that the aggregate amount of 
such contributions made to or received by 
the candidate is not greater than the excess 
(if any) of— 

(i) the aggregate amount of such contribu- 
tions made to or received by any opponent of 
the candidate before January 1, 1997; over 

(ii) the aggregate amount of such contribu- 
tions made to or received by the candidate 
before January 1, 1997. 

SEC. 103. REPORTING REQUIREMENTS, 

Title II of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by inserting after section 304 the following: 
“SEC. 304A. REPORTING REQUIREMENTS FOR 

SENATE CANDIDATES. 

(a) MEANINGS OF TERMS.—Any term used 
in this section that is used in title V shall 
have the same meaning as when used in title 
Vv 


“(b) CANDIDATE OTHER THAN ELIGIBLE SEN- 
ATE CANDIDATE.— 

‘(1) DECLARATION OF INTENT.—A candidate 
for the office of Senator who does not file a 
certification with the Secretary of the Sen- 
ate under section 502(c) shall, at the time 
provided in section 501(c)(2), file with the 
Secretary of the Senate a declaration as to 
whether the candidate intends to make ex- 
penditures for the general election in excess 
of the general election expenditure limit. 

““(2) REPORTS.— 
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“(A) INITIAL REPORT.—A candidate for the 
Senate who qualifies for the ballot for a gen- 
eral election— 

“(i) who is not an eligible Senate candidate 
under section 502; and 

“(ii) who receives contributions in an ag- 
gregate amount or makes or obligates to 
make expenditures in an aggregate amount 
for the general election that exceeds 75 per- 
cent of the general election expenditure 
limit; 
shall file a report with the Secretary of the 
Senate within 2 business days after aggre- 
gate contributions have been received or ag- 
gregate expenditures have been made or obli- 
gated to be made in that amount (or, if later, 
within 2 business days after the date of qual- 
ification for the general election ballot), set- 
ting forth the candidate’s aggregate amount 
of contributions received and aggregate 
amount of expenditures made or obligated to 
be made for the election as of the date of the 
report. 

“(B) ADDITIONAL REPORTS.—After an initial 
report is filed under subparagraph (A), the 
candidate shall file additional reports (until 
the amount of such contributions or expendi- 
tures exceeds 200 percent of the general elec- 
tion expenditure limit) with the Secretary of 
the Senate within 2 business days after each 
time additional contributions are received, 
or expenditures are made or are obligated to 
be made, that in the aggregate exceed an 
amount equal to 10 percent of the general 
election expenditure limit and after the ag- 
gregate amount of contributions or expendi- 
tures exceeds 100, 133%, 166%, and 200 percent 
of the general election expenditure limit. 

“(3) NOTIFICATION OF OTHER CANDIDATES.— 
The Commission— 

“(A) shall, within 2 business days after re- 
ceipt of a declaration or report under para- 
graph (1) or (2), notify each eligible Senate 
candidate of the filing of the declaration or 
report; and 

“(B) if an opposing candidate has received 
aggregate contributions, or made or obli- 
gated to make aggregate expenditures, in ex- 
cess of the general election expenditure 
limit, shall certify, under subsection (e), the 
eligibility for payment of any amount to 
which an eligible Senate candidate in the 
general election is entitled under section 
504(a). 

(4) ACTION BY THE COMMISSION ABSENT RE- 
PORT.— 

“(A) IN GENERAL.—Notwithstanding the re- 
porting requirements under this subsection, 
the Commission may make its own deter- 
mination that a candidate in a general elec- 
tion who is not an eligible Senate candidate 
has raised aggregate contributions, or made 
or has obligated to make aggregate expendi- 
tures, in the amounts that would require a 
report under paragraph (2). 

“(B) NOTIFICATION OF ELIGIBLE SENATE CAN- 
DIDATES.—The Commission shall— 

“(i) within 2 business days after making a 
determination under subparagraph (A), no- 
tify each eligible Senate candidate in the 
general election of the making of the deter- 
mination; and 

“(ii) when the aggregate amount of con- 
tributions or expenditures exceeds the gen- 
eral election expenditure limit, certify under 
subsection (e) an eligible Senate candidate’s 
eligibility for payment of any amount under 
section 504(a). 

“(c) REPORTS ON PERSONAL FUNDS.— 

“(1) FILING.—A candidate for the Senate 
who, during an election cycle, expends more 
than the personal funds expenditure limit 
during the election cycle shall file a report 
with the Secretary of the Senate within 2 
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business days after expenditures have been 
made or loans incurred in excess of the per- 
sonal funds expenditure limit. 

“(2) NOTIFICATION OF ELIGIBLE SENATE CAN- 
DIDATES.—Within 2 business days after a re- 
port has been filed under paragraph (1), the 
Commission shall notify each eligible Senate 
candidate in the general election of the fil- 
ing of the report. 

“*(3) ACTION BY THE COMMISSION ABSENT RE- 
PORT.— 

(A) IN GENERAL.—Notwithstanding the re- 
porting requirements under this subsection, 
the Commission may make its own deter- 
mination that a candidate for the Senate has 
made expenditures in excess of the amount 
under paragraph (1). 

““(B) NOTIFICATION OF ELIGIBLE SENATE CAN- 
DIDATES.—Within 2 business days after mak- 
ing a determination under subparagraph (A), 
the Commission shall notify each eligible 
Senate candidate in the general election of 
the making of the determination. 

“*(d) CANDIDATES FOR OTHER OFFICES.— 

“(1) FILING.—Each individual— 

“(A) who becomes a candidate for the of- 
fice of United States Senator; 

(B) who, during the election cycle for that 
office, held any other Federal, State, or local 
office or was a candidate for any such office; 
and 

(C) who expended any amount during the 
election cycle before becoming a candidate 
for the office of United States Senator that 
would have been treated as an expenditure if 
the individual had been such a candidate (in- 
cluding amounts for activities to promote 
the image or name recognition of the indi- 
vidual); 
shall, within 7 days after becoming a can- 
didate for the office of United States Sen- 
ator, report to the Secretary of the Senate 
the amount and nature of such expenditures. 

“(2) APPLICABILITY.—Paragraph (1) shall 
not apply to any expenditures in connection 
with a Federal, State, or local election that 
has been held before the individual becomes 
a candidate for the office of United States 
Senator. 

(3) DETERMINATION.—The Commission 
shall, as soon as practicable, make a deter- 
mination as to whether any amounts re- 
ported under paragraph (1) were made for 
purposes of influencing the election of the 
individual to the office of Senator. 

“(4) CERTIFICATION.—The Commission shall 
certify to the individual and the individual’s 
opponents the amounts the Commission de- 
termines to be described in paragraph (3), 
and such amounts shall be treated as expend- 
itures for purposes of this Act. 

“(e) BASIS OF CERTIFICATIONS.—Notwith- 
standing section 505(a), the certification re- 
quired by this section shall be made by the 
Commission on the basis of reports filed in 
accordance with this Act or on the basis of 
the Commission’s own investigation or de- 
termination. 

“(f) SHORTER PERIODS FOR REPORTS AND 
NOTICES DURING ELECTION WEEK.—Any re- 
port, determination, or notice required by 
reason of an event occurring during the 7- 
day period ending on the date of the general 
election shall be made within 24 hours (rath- 
er than 2 business days) of the event. 

“(g) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall— 

“(1) transmit a copy of any report or filing 
received under this section or under title V 
as soon as possible (but not later than 4 
working hours of the Commission) after re- 
ceipt of the report or filing; 

‘“(2) make the report or filing available for 
public inspection and copying in the same 


January 21, 1997 


manner as the Commission under section 
311(a)(4); and 

““(3) preserve the reports and filings in the 
same manner as the Commission under sec- 
tion 311(a)(5).”” 

SEC. 104. DISCLOSURE BY CANDIDATES OTHER 
ELIGIBLE SENATE CAN- 
DENTES 

Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) (as amended 
by section 113) is amended by adding at the 
end the following: 

“(e) DISCLOSURE BY CANDIDATES OTHER 
THAN ELIGIBLE SENATE CANDIDATES.—A 
broadcast, cablecast, or other communica- 
tion that is paid for or authorized by a can- 
didate in the general election for the office 
of United States Senator who is not an eligi- 
ble Senate candidate, or the authorized com- 
mittee of such a candidate, shall contain the 
following sentence: ‘This candidate has not 
agreed to voluntary campaign spending lim- 
its”. 

SEC. 105. EXCESS CAMPAIGN FUNDS OF SENATE 
CANDIDATES. 


Section 313 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 439a) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—”’ before 
“Amounts” and adjusting the margin appro- 
priately; and 

(2) by adding at the end the following: 

“(b) DISPOSITION OF EXCESS CAMPAIGN 
FUNDS.— 

“(1) Except as provided in paragraph (2), 
and notwithstanding subsection (a), a can- 
didate for the Senate who has amounts in ex- 
cess of amounts necessary to defray expendi- 
tures for an election cycle, including any 
fines or penalties relating thereto, shall, not 
later than 1 year after the date of the gen- 
eral election for the election cycle— 

“(A) expend the excess in the manner de- 
scribed in subsection (a); or 

‘(B) pay the excess to the general fund of 
the Treasury of the United States. 

(2) APPLICABILITY.—Paragraph (1) shall 
not apply to any amount— 

“(A) that is transferred to a legal and ac- 
counting compliance fund under section 
503(c); or 

‘(B) that is transferred for use in the next 
election cycle, to the extent that the amount 
transferred does not exceed 20 percent of the 
sum of the election expenditure 
limit under section 501(d)(1)(A) and the gen- 
eral election expenditure limit for the elec- 
tion cycle from which the amounts are 
transferred.”’. 

SEC. 106. CONTRIBUTION LIMIT FOR ELIGIBLE 
SENATE CANDIDATES. 

Section 315(a)(1) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)) is 
amended— 

(1) in subparagraph (A), by inserting “‘ex- 
cept as provided in subparagraph (B),”’ before 
“to”; 

(2) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respec- 
tively; and 

(3) by inserting after subparagraph (A) the 
following: 

*(B) to an eligible Senate candidate (as de- 
fined in section 501) and the authorized polit- 
ical committees of the candidate which, in 
the aggregate, exceed $2,000, if an opponent 
of the eligible Senate candidate fails to com- 
ply with the expenditure limits contained in 
this Act and has received contributions in 
excess of 10 percent of the general election 
limits contained in this Act or has expended 
personal funds in excess of 10 percent of the 
general election limits contained in this 
Act:”. 


CONGRESSIONAL RECORD—SENATE 


Subtitle B—General Provisions 
SEC. 111. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.—Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended— 

(1) by striking ‘‘(b) The charges’ and in- 
serting the following: 

“(b) BROADCAST MEDIA RATES.— 

“*(1) IN GENERAL.—The charges”; 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and adjusting the margins accordingly; 

(3) in paragraph (1)(A) (as redesignated by 
paragraph (2))— 

(A) by striking “forty-five” and inserting 
“30”; and 

(B) by striking “lowest unit charge of the 
station for the same class and amount of 
time for the same period” and inserting 
“lowest charge of the station for the same 
amount of time for the same period on the 
same date”; and 

(4) by adding at the end the following: 

“(2) ELIGIBLE SENATE CANDIDATES.— 

*(A) IN GENERAL.—In the case of an eligible 
Senate candidate (as described in section 501 
of the Federal Election Campaign Act), the 
charges for the use of a television broad- 
casting station during the 30-day period and 
60-day period referred to in paragraph (1)(A) 
shall not exceed 50 percent of the lowest 
charge described in paragraph (1)(A). 

“(B) APPLICABILITY.—Subparagraph (A) 
shall not apply to broadcasts that are to be 
paid from amounts received under section 
504(a)(2)(B) of the Federal Election Campaign 
Act of 1971."’. 

(b) PREEMPTION; ACCESS.—Section 315 of 
the Communications Act of 1947 (47 U.S.C. 
315) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

““(¢) PREEMPTION.— 

““(1) IN GENERAL.—Except as provided in 
paragraph (2), a licensee shall not preempt 
the use, during any period specified in sub- 
section (b)(1), of a broadcasting station by a 
legally qualified candidate for public office 
who has purchased and paid for such use pur- 
suant to subsection (b)(1). 

““(2) CIRCUMSTANCES BEYOND CONTROL OF LI- 
CENSEE.—If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted.’’. 

(c) REVOCATION OF LICENSE FOR FAILURE TO 
PERMIT ACCESS.—Section 312(a)(7) of the 
Communications Act of 1947 (47 U.S.C. 
312(a)(7)) is amended— 

(1) by striking ‘‘or repeated”’; 

(2) by inserting “or cable system’’ after 
“broadcasting station”; and 

(3) by striking “his candidacy” and insert- 
ing “his or her candidacy, under the same 
terms, conditions, and business practices as 
apply to the broadcasting station’s most fa- 
vored advertiser”. 

SEC. 112. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

(a) IN GENERAL.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) 
(as amended by section 608) is amended by 
adding at the end the following: 

t(e) TIME FOR REPORTING CERTAIN EXPENDI- 


TURES.— 

(1) EXPENDITURES AGGREGATING $1,000.—A 
person that makes independent expenditures 
aggregating $1,000 or more after the 20th day, 
but more than 24 hours, before an election 
shall file a report describing the expendi- 
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tures within 24 hours after that amount of 
independent expenditures has been made. 

“(2) EXPENDITURES AGGREGATING $10,000.— 

(A) INITIAL REPORT.—A person that makes 
independent expenditures aggregating $10,000 
or more at any time up to and including the 
20th day before an election shall file a report 
describing the expenditures within 48 hours 
that amount of independent expenditures has 
been made. 

“(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person filing the report shall file an addi- 
tional report each time that independent ex- 
penditures aggregating an additional $10,000 
are made with respect to the same election 
as that to which the initial report relates. 

“(3) PLACE OF FILING; CONTENTS; TRANS- 
MITTAL.— 

“(A) PLACE OF FILING; CONTENTS.—A report 
under this subsection— 

“(i) shall be filed with the Secretary of the 
Senate or the Commission, and the Sec- 
retary of State of the candidate’s State; and 

“(iij) shall contain the information re- 
quired by subsection (b)(6)(B)(iii), including 
whether each independent expenditure was 
made in support of, or in opposition to, a 
candidate. 

“(B) TRANSMITTAL.— 

“(i) TO THE COMMISSION.—As soon as pos- 
sible (but not later than 4 working hours of 
the Commission) after receipt of a report 
under this subsection, the Secretary of the 
Senate shall transmit the report to the Com- 
mission. 

“(ii) TO CANDIDATES.—Not later than 48 
hours after receipt of a report under this 
subsection, the Commission shall transmit a 
copy of the report to each candidate seeking 
nomination for election to, or election to, 
the office in question. 

“(4) OBLIGATION TO MAKE EXPENDITURE.— 
For purposes of this subsection, an expendi- 
ture shall be treated as being made when it 
is made or obligated to be made. 

“(5) ADVANCE NOTICE OF INTENTION TO MAKE 
INDEPENDENT EXPENDITURES.— 

“(A) IN GENERAL.—A person that intends to 
make independent expenditures totaling 
$5,000 or more during the 20 days before an 
election shall file a notice of that intention 
not later than the 20th day before the elec- 
tion. 

“(B) PLACE OF FILING; CONTENTS; TRANS- 
MITTAL.— 

“(i) PLACE OF FILING; CONTENTS.—A state- 
ment under subparagraph (A)— 

“(I) shall be filed with the Secretary of the 
Senate or the Commission, and the Sec- 
retary of State of the candidate’s State; and 

“(II) shall identify each candidate whom 
the expenditure will support or oppose. 

“(ii) TRANSMITTAL.— 

“() TO THE COMMISSION.—As soon as pos- 
sible (but not later than 4 working hours of 
the Commission) after receipt of a notice of 
intention under this paragraph, the Commis- 
sion shall transmit the notice to the Com- 
mission. 

“(II) TO CANDIDATES.—Not later than 48 
hours after the receipt of a notice of inten- 
tion under this paragraph, the Commission 
shall transmit a copy of the notice to each 
candidate identified in the notice. 

(6) DETERMINATIONS BY THE COMMISSION.— 

“(A) IN GENERAL.—The Commission may 
make its own determination that a person 
has made, or has incurred obligations to 
make, independent expenditures with respect 
to any Federal election that in the aggregate 
exceed the applicable amounts under para- 
graph (1) or (2). 

“(B) NOTIFICATION.—The Commission shall 
notify each candidate in the election of the 
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making of the determination within 24 hours 
after making the determination. 

‘(7) CERTIFICATION OF ELIGIBILITY TO RE- 
CEIVE BENEFITS.—At the same time as a can- 
didate is notified under paragraph (3), (5), or 
(6) with respect to expenditures during a gen- 
eral election period, the Commission shall 
certify eligibility to receive benefits under 
section 504(a). 

(8) PUBLIC AVAILABILITY; PRESERVATION.— 
The Secretary of the Senate shall make any 
report or notice of intention received under 
this subsection available for public inspec- 
tion and copying in the same manner as 
under section 311(a)(4), and shall preserve the 
reports and notices in the same manner as 
under section 311(a)(5).”’. 

(b) CONFORMING AMENDMENT.—Section 
304(c)(2) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(c)(2)) is amended by 
striking the undesignated matter after sub- 
paragraph (C). 

SEC. 118. CAMPAIGN ADVERTISING AMEND- 
MENTS. 


Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in subsection (a)— 

(A) by striking “Whenever” and inserting 
the following: 

“(a) DISCLOSURE.—When a political com- 
mittee makes a disbursement for the purpose 
of financing any communication through 
any broadcasting station, ye a maga- 
zine, outdoor advertising facili 
or any other type of general public political 
advertising, or when”; 

(B) by striking “an expenditure” and in- 
serting “a disbursement”; 

(C) by striking “direct”; and 

(D) in paragraph (3), by inserting “and per- 
manent street address” after “name”; 

(2) in subsection (b), by inserting ‘SAME 
CHARGE AS CHARGE FOR COMPARABLE USE.—"’ 
before “No”; and 

(3) by adding at the end the following: 

“(c) REQUIREMENTS FOR PRINTED COMMU- 
NICATIONS.—A printed communication de- 
scribed in subsection (a) shall be— 

(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

“(2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

“(d) REQUIREMENTS FOR BROADCAST AND CA- 
BLECAST COMMUNICATIONS.— 

“(1) PAID FOR OR AUTHORIZED BY THE CAN- 
DIDATE.— 

“(A) IN GENERAL.—A broadcast or cablecast 
communication described in paragraph (1) or 
(2) of subsection (a) shall include, in addition 
to the requirements of those paragraphs, an 
audio statement by the candidate that iden- 
tifies the candidate and states that the can- 
didate has approved the communication. 

“(B) TELEVISED COMMUNICATIONS.—A broad- 
cast or cablecast communication described 
in paragraph (1) that is broadcast or cable- 
cast by means of television shall include, in 
addition to the audio statement under sub- 
paragraph (A), a written statement— 

“(i) that states: ‘I [name of candidate] am 
a candidate for [the office the candidate is 
seeking], and I have approved this message’; 

“(ii) that appears at the end of the commu- 
nication in a clearly readable manner with a 
reasonable degree of color contrast between 
the background and the printed statement, 
for a period of at least 4 seconds; and 

“(iii) that is accompanied by a clearly 
identifiable photographic or similar image of 
the candidate. 
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“(2) NOT PAID FOR OR AUTHORIZED BY THE 
CANDIDATE.—A broadcast or cablecast com- 
munication described in subsection (a)(3) 
shall include, in addition to the require- 
ments of that paragraph, in a clearly spoken 
manner, the statement— 

is responsible for the 
content of this advertisement.’; 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor; 
and, if the communication is broadcast or 
cablecast by means of television, the state- 
ment shall also appear in a clearly readable 
manner with a reasonable degree of color 
contrast between the background and the 
printed statement, for a period of at least 4 
seconds.”’. 
SEC. 114. DEFINITIONS. 

(a) IN GENERAL.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraph (19) and in- 
serting the following: 

**(19) The term ‘general election’— 

“(A) means an election that will directly 
result in the election of a person to a Federal 
office; and 

““(B) includes a primary election that may 
result in the election of a person to a Federal 
office. 

(20) The term ‘general election period’ 
means, with respect to a candidate, the pe- 
riod beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office that the candidate is seeking, 
whichever is later, and ending on the earlier 
of— 

““(A) the date of the general election; or 

“(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

‘*(21) The term ‘immediate family’ means— 

‘“(A) a candidate's spouse; 

‘“(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate’s 
spouse; and 

“(C) the spouse of any person described in 
subparagraph (B). 

*‘(22) The term ‘major party’ has the mean- 
ing given the term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified for the ballot in a gen- 
eral election in an open primary in which all 
the candidates for the office participated and 
which resulted in the candidate and at least 
1 other candidate's qualifying for the ballot 
in the general election, the candidate shall 
be treated as a candidate of a major party 
for purposes of title V. 

(23) The term ‘primary election’ means an 
election that may result in the selection of a 
candidate for the ballot in a general election 
for a Federal office. 

“(24) The term ‘primary election period’ 
means, with respect to a candidate, the pe- 
riod beginning on the day following the date 
of the last election for the specific office 
that the candidate is seeking and ending on 
the earlier of— 

“(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

"(B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election. 

*(25) The term ‘runoff election’ means an 
election held after a primary election that is 
prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

(26) The term ‘runoff election period’ 
means, with respect to any candidate, the 
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period beginning on the day following the 
date of the last primary election for the spe- 
cific office that the candidate is seeking and 
ending on the date of the runoff election for 
that office. 

“(27) The term ‘voting age population’ 
means the number of residents of a State 
who are 18 years of age or older, as certified 
under section 315(e). 

‘*(28) The term ‘election cycle’ means— 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the pe- 
riod beginning on the day after the date of 
the most recent general election for the spe- 
cific office or seat that the candidate is seek- 
ing and ending on the date of the next gen- 
eral election for that office or seat; and 

“(B) in the case of all other persons, the 
period beginning on the first day following 
the date of the last general election and end- 
ing on the date of the next general elec- 
tion.”’. 

(b) IDENTIFICATION.—Section 301(13) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(13)) is amended by striking ‘‘mail- 
ing address” and inserting “permanent resi- 
dence address”. 

SEC. 115. PROVISIONS RELATING TO FRANKED 
MASS MAILINGS. 


Section 3210(a)(6)(C) of title 39, United 
States Code, is amended— 

(1) by striking ‘if the mass mailing is post- 
marked fewer than 60 days immediately be- 
fore the date” and inserting “if the mass 
mailing is postmarked during the calendar 
year”; and 

(2) by inserting “or reelection” before the 
period. 

TITLE I—INDEPENDENT EXPENDITURES 
SEC. 201. DEFINITION OF INDEPENDENT EXPEND- 


Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431) is amended by 
striking paragraph (17) and inserting the fol- 
lowing: 

“(17) INDEPENDENT EXPENDITURE.— 

“(A) IN GENERAL.—The term “independent 
expenditure” means an expenditure by a per- 
son other than a candidate or candidate’s au- 
thorized committee— 

“(i) that is made for a communication that 
contains express advocacy; and 

“(ii) is made without the participation or 
cooperation of and without coordination 
with a candidate. 

“(B) EXPRESS ADVOCACY.—The term ‘ex- 
press advocacy’ means a communication ad- 
vocating the election or defeat of a clearly 
identified candidate and includes any com- 
munication that— 

““)(D contains a phrase such as ‘vote for’, 
‘re-elect’, ‘support’, ‘cast your ballot for’, 
‘(name of candidate) for Congress’, ‘(name of 
candidate) in 1997’, ‘vote against’, ‘defeat’, 
‘reject’; 

“(II) recommends a position on an issue 
and clearly identifies 1 or more candidates as 
supporting or opposing that position; or 

“(OI) contains campaign slogans or indi- 
vidual words that in context can have no 
reasonable meaning other than to rec- 
ommend the election or defeat of 1 or more 
clearly identified candidates; 

“(4i) clearly identifies 1 or more candidates 
and is broadcast by a radio broadcast station 
or a television broadcast station (including a 
cable system) within 60 calendar days pre- 
ceding the date of an election (or with re- 
spect to a candidate for the office of Vice 
President or President in a general election, 
within 90 calendar days preceding the date of 
the general election); or 

“(iii) taken as a whole and with limited 
reference to external events, such as prox- 
imity to an election, expresses unmistakable 
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support for or opposition to 1 or more clearly 
identified candidates. 

‘(C) WITHOUT THE PARTICIPATION OR CO- 
OPERATION OF AND WITHOUT COORDINATION 
WITH A CANDIDATE.—The term ‘without the 
participation or cooperation of and without 
coordination with a candidate’, with respect 
to an expenditure, means an expenditure 
that is made— 

“(i) without any request or suggestion 
from or any involvement of a candidate or 
candidate's representative; 

“(ii) without the involvement of any per- 
son who, during the election cycle in which 
the expenditure is made, has raised funds on 
behalf of the candidate, counseled or advised 
the candidate or the candidate’s representa- 
tive regarding the election (other than to 
provide legal and accounting services to en- 
sure compliance with this Act), engaged in 
campaign-related research or polling anal- 
ysis with respect to the election, or commu- 
nicated with or received information from 
the candidate or the candidate’s representa- 
tive about the candidate’s plans, resources, 
expenditures, or needs regarding the elec- 
tion; and 

“(iii) without the involvement of any per- 
son who received compensation, during the 
election cycle in which the expenditure is 
made, from the candidate or candidate’s rep- 
resentative and from the person making the 
independent expenditure.’’. 

SEC. 202. INDEPENDENT VERSUS COORDINATED 
EXPENDITURES BY POLITICAL 
PARTY COMMITTEES. 

(a) DEFINITION OF COORDINATED EXPENDI- 
TURE.—Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is amend- 
ed by adding at the end the following: 

“(19) COORDINATED EXPENDITURE.—The 
term ‘coordinated expenditure’ means an ex- 
penditure that is made by a person other 
than the candidate and that is not an inde- 
pendent expenditure.”’. 

(b) INDEPENDENT VERSUS COORDINATED Ex- 
PENDITURES BY POLITICAL PARTY COMMIT- 
TEES.—Section 315(d) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(d)) is 
amended— 

(1) in paragraph (1) by striking “and (3)" 
and inserting “‘, (3) and (4); and 

(2) by adding at the end the following: 

(4) PROHIBITION AGAINST MAKING BOTH CO- 
ORDINATED EXPENDITURES AND INDEPENDENT 
EXPENDITURES.— 

“(A) IN GENERAL.—A committee of a polit- 
ical party shall not make both a coordinated 
expenditure and an independent expenditure 
with respect to the same candidate during a 
single election cycle. 

‘(B) CERTIFICATION.—Before making a co- 
ordinated expenditure or an independent ex- 
penditure with respect to a candidate, a com- 
mittee of a political party that is subject to 
this subsection shall file with the Commis- 
sion a certification, signed by the treasurer, 
stating whether the committee will make 
coordinated expenditures or independent ex- 
penditures with respect to the candidate. 

“(C) TRANSFERS.—A party committee that 
certifies under this paragraph that the com- 
mittee will make coordinated expenditures 
with respect to a candidate shall not, in the 
same election cycle, make a transfer of funds 
to, or receive a transfer of funds from, any 
other party committee that has certified 
under this paragraph that it will make inde- 
pendent expenditures with respect to the 
candidate.”’. 

SEC. 203. TREATMENT OF QUALIFIED NONPROFIT 
CORPORATIONS. 

Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding at the end the following: 
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“(c) EXCEPTION FOR CERTAIN TAX-EXEMPT 
CORPORATIONS.— 

“(1) IN GENERAL.—Notwithstanding the 
prohibitions of this section, a qualified non- 
profit corporation may make an independent 
expenditure. 

“(2) DEFINITION OF QUALIFIED NONPROFIT 
CORPORATION.—For purposes of this Act, the 
term ‘qualified nonprofit corporation’ means 
a corporation that meets the following re- 
quirements: 

“(A) TAX-EXEMPT STATUS.—The corpora- 
tion is exempt from taxation under section 
501(a) of the Internal Revenue Code of 1986 
ps is described in section 501(c)(4) of the 

e. 

“(B) PURPOSES.—The corporation is orga- 
nized exclusively to promote specific polit- 
ical ideas. 

“(C) NO TRADE OR BUSINESS.—The corpora- 
tion does not engage in any activity that 
constitutes a trade or business. 

““(D) ESTABLISHMENT.—The corporation was 
not established by— 

(i) a corporation that is carrying on a 
trade or business; 

“(ii) a labor organization; or 

“(iii) a business league or other organiza- 
tion described in section 501(c)(6) of the In- 
ternal Revenue Code of 1986. 

“(E) CONTRIBUTIONS.—The corporation does 
not accept, directly or indirectly, donations 
of anything of value from any corporation, 
labor organization or organization described 
in subparagraph (D)(iii), and does not serve, 
directly or indirectly, as a conduit for ex- 
penditures by such entities. 
en CLAIMS AND INCENTIVES.—The corpora- 

on— 

“(i) has no shareholder or other person, 
other than an employee or creditor without 
an ownership interest, whose affiliation 
could allow a claim on the assets or earnings 
of such corporation; and 

“(ii) offers no incentives or disincentives 
for persons to associate or not to associate 
with the corporation other than the posi- 
tions of the corporation on political issues. 

“(3) STATUS AS POLITICAL COMMITTEE.—If a 
qualified nonprofit corporation meets the 
qualifications of section 301(4), the corpora- 
tion shall be treated as a political com- 
mittee. 

“(4) DISCLOSURE TO DONORS.—AII solicita- 
tions of donations by the qualified nonprofit 
corporation shall inform potential donors 
that donations may be used by the corpora- 
tion for political purposes, such as sup- 
porting or opposing candidates for public of- 
fice.”’. 

SEC. 204. EQUAL BROADCAST TIME. 

Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended by striking 
subsection (a) and inserting the thomas 

“(a) EQUAL OPPORTUNITY TO USE 
CASTING STATION.— 

“(1) IN GENERAL.—A licensee that permits 
any person who is a legally qualified can- 
didate for public office to use a broadcasting 
station (other than any use required to be 
provided under paragraph (2)) shall afford 
equal opportunities to all other such can- 
didates for that office in the use of the 
broadcasting station. 

“*(2) INDEPENDENT EXPENDITURES.— 

“(A) INFORMATION TO BE PROVIDED TO LI- 
CENSEE BY PERSON RESERVING BROADCAST 
TIME.—A person that reserves broadcast time 
the payment for which would constitute an 
independent expenditure (as defined in sec- 
tion 301 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431)) shall— 

““(i) inform the licensee that payment for 
the broadcast time will constitute an inde- 
pendent expenditure; 
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(ii) inform the licensee of the names of all 
candidates for the office to which the pro- 
posed broadcast relates and state whether 
the message to be broadcast is intended to be 
made in support of or in opposition to each 
such candidate; and 

“(iii) provide the licensee a copy of the 
statement described in section 304(d) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 434(d)). 

“(B) RESPONSE BY LICENSEE.—A licensee 
that is informed as described in subpara- 
graph (A) shall— 

“(i) if any of the candidates described in 
subparagraph (A)(ii) has provided the li- 
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given— 

(I) notify the person of the proposed mak- 
ing of the independent expenditure; and 

“(II) allow any such candidate (other than 
a candidate for whose benefit the inde- 
pendent expenditure is made) to purchase 
the same amount of broadcast time imme- 
diately after the broadcast time paid for by 
the independent expenditure; and 

“(ii) in the case of an opponent of a can- 
didate for whose benefit the independent ex- 
penditure is made who certifies to the li- 
censee that the opponent is eligible to have 
the cost of response broadcast time paid 
using funds derived from a payment made 
under section 504(a\(2)(B) of the Federal 
Election Campaign Act of 1971, afford the op- 
ponent such broadcast time without requir- 
ing payment in advance and at the cost spec- 
ified in subsection (b). 

“(3) NO CENSORSHIP.—A licensee shall have 
no power of censorship over the material 
broadcast under this section. 

(4) NO OBLIGATION.—Except as provided in 
paragraph (2), no obligation is imposed under 
this subsection on any licensee to allow the 
use of its station by any candidate. 

“(5) CERTAIN APPEARANCES NOT CONSIDERED 
USE OF BROADCASTING STATION.— 

“(A) IN GENERAL.—An appearance by a le- 
gally qualified candidate on a— 

““(i) bona fide newscast; 

“(ii) bona fide news interview; 

“(iii) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

“(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto); 
shall not be considered to be use of a broad- 
casting station within the meaning of this 
subsection. 

“(B) NO RELIEF FROM OTHER OBLIGATIONS.— 
Nothing in subparagraph (A) relieves a li- 
censee, in connection with the presentation 
of newscasts, news interviews, news docu- 
mentaries, and on-the-spot coverage of news 
events, from the obligation under this Act to 
operate in the public interest and to afford 
reasonable opportunity for the discussion of 
conflicting views on issues of public impor- 
tance. 

“(6) ENDORSEMENT OF CANDIDATE BY LI- 
CENSEE.— 

(A) IN GENERAL.—A licensee that endorses 
a Candidate for Federal office in an editorial 
shall, within the time stated in subpara- 
graph (B), provide to all other candidates for 
election to the same office— 

““(i) notice of the date and time of broad- 
cast of the editorial; 

““(ii) a taped or printed copy of the edi- 
torial; and 

“(iii) a reasonable opportunity to broad- 
cast a response using the licensee’s facilities. 

“(B) TIME FOR RESPONSE.— 
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“(i) 72 HOURS OR MORE BEFORE ELECTION.— 
In the case of an editorial described in sub- 
paragraph (A) that is first broadcast 72 hours 
or more before the date of a primary, runoff, 
or general election, the notice and copy de- 
scribed in subparagraph (A) (i) and (ii) shall 
be provided not later than 24 hours after the 
time of the first broadcast of the editorial. 

“(ii) LESS THAN 72 HOURS BEFORE ELEC- 
TION.—In the case of an editorial described in 
subparagraph (A) that is first broadcast less 
than 72 hours before the date of an election, 
the notice and copy shall be provided at a 
time prior to the first broadcast that will be 
sufficient to enable candidates a reasonable 
opportunity to prepare and broadcast a re- 
sponse.”’. 

TITLE M1—EXPENDITURES 
Subtitle A—Personal Funds; Credit 
SEC. 301. CONTRIBUTIONS AND LOANS FROM 
PERSONAL FUNDS. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following: 

(i) LIMITATIONS ON REPAYMENT OF LOANS 
AND RETURN OF CONTRIBUTIONS FROM PER- 
SONAL FUNDS.— 

“(1) REPAYMENT OF LOANS.—If a candidate 
or a member of the candidate’s immediate 
family made a loan to the candidate or to 
the candidate’s authorized committees dur- 
ing an election cycle, no contribution re- 
ceived after the date of the general election 
for the election cycle may be used to repay 
the loan. 

“(2) RETURN OF CONTRIBUTIONS.—No con- 
tribution by a candidate or member of the 
candidate’s immediate family may be re- 
turned to the candidate or member other 
than as part of a pro rata distribution of ex- 
cess contributions to all contributors.”’. 

SEC. 302. EXTENSIONS OF CREDIT. 

Section 301(8)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(A)) (as 
amended by section 201(b)), is amended— 

(1) by striking “or” at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting ‘‘; or”; and 

(3) by inserting at the end the following: 

‘(iv) with respect to a candidate and the 
candidate’s authorized committees, any ex- 
tension of credit for goods or services relat- 
ing to advertising on a broadcasting station, 
in a newspaper or magazine, or by a mailing, 
or relating to other similar types of general 
public political advertising, if the extension 
of credit is— 

“(TD in an amount greater than $1,000; and 

“(II for a period greater than the period, 
not in excess of 60 days, for which credit is 
generally extended in the normal course of 
business after the date on which the goods or 
services are furnished or the date of a mail- 

Subtitle B—Soft Money of Political Parties 
SEC. 311. PREPARATION AND DISTRIBUTION BY 

vo OF MATERIALS IN 
CONNECTION WITH STATE AND 
LOCAL POLITICAL PARTY VOTER 
REGISTRATION AND GET-OUT-THE- 
VOTE ACTIVITIES SO AS NOT TO BE 
CONSIDERED A CONTRIBUTION OR 
EXPENDITURE. 


(a) CONTRIBUTION.—Section 301(8)(B)(xii) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)(B)(xii)) is amended— 

(1) by striking “such committee” and in- 
serting “the committee in connection with 
volunteer activities’; 

(2) by striking “: Provided, That” and in- 
serting “if”; 

(3) by redesignating the items designated 
as items ‘‘(1)’’, “(2)”, and ‘‘(3)"’, respectively. 
as subclauses (I), (II), and (0); 
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(4) by striking “and” at the end of sub- 
clause (I) (as redesignated); 

(5) by inserting “and” at the end of sub- 
clause (II) (as redesignated); and 

(6) by adding at the end the following: 

“(IV) the activities are conducted solely 
by, and any materials are distributed solely 
by, volunteers;’’. 

(b) EXPENDITURE.—Section 301(9)(B)(ix) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(9)(B)(ix)) is amended— 

(1) by striking “such committee” and in- 
serting “the committee in connection with 
volunteer activities”; 

(2) by striking “: Provided, That” and in- 

“jp: 

(3) by redesignating the items designated 
as items ‘‘(1)’’, “(2)”, and ‘‘(3)’’, respectively, 
as subclauses (I), (II), and (II); 

(4) by striking “and” at the end of sub- 
clause (II) (as redesignated); 

(5) by inserting “and” at the end of sub- 
clause (MI) (as redesignated); and 

(6) by adding at the end the following: 

“(IV) any materials in connection with the 
activities are prepared for distribution (and 
are distributed) solely by volunteers; and”. 
SEC. 312. CONTRIBUTIONS TO POLITICAL PARTY 

COMMITTEES. 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
ParTy.—Section 315(a)(1) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
441a(a)(1)) (as amended by section 106) is 
amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (D) as 
subparagraph (E); and 

(3) by inserting after subparagraph (C) the 
following: 

“(D) to— 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
that, in the aggregate, exceed $20,000; or 

“(ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
that, in the aggregate, exceed $5,000; 
except that the aggregate contributions de- 
scribed in this subparagraph that may be 
made by a person to the State Party Grass- 
roots Fund and all committees of a State 
Committee of a political party in any State 
in any calendar year shall not exceed $20,000; 
or”. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Section 315(a)(2) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C, 441a(a)(2)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(8) by inserting after subparagraph (B) the 
following: 

“(C) to— 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
that, in the aggregate, exceed $15,000; or 

“(ii) to any other political committee es- 
tablished and maintained by a State com- 
mittee of a political party that, in the aggre- 
gate, exceed $5,000; 
except that the aggregate contributions de- 
scribed in this subparagraph that may be 
made by a multicandidate political com- 
mittee to the State Party Grassroots Fund 
and all committees of a State Committee of 
a political party in any State in any cal- 
endar year shall not exceed $15,000; or”. 

(c) OVERALL LimIT.—Section 315(a) of the 
Federal Election Campaign Act of 1971 (2 
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U.S.C. 441a(a)) is amended by striking para- 
graph (3) and inserting the following: 

“(3) OVERALL LIMIT.— 

“(A) ELECTION CYCLE.—No individual shall 
make contributions during any election 
cycle (as defined in section 301(28)(B)) that, 
in the aggregate, exceed $60,000. 

““(B) CALENDAR YEAR.— 

“(i) IN GENERAL.—No individual shall make 
contributions during any calendar year— 

“) to all candidates and their authorized 
political committees that, in the aggregate, 
exceed $25,000; or 

“(O) to all political committees estab- 
lished and maintained by State committees 
of a political party that, in the aggregate, 
exceed $20,000. 

“(ii) NONELECTION YEAR.—For purposes of 
clause (i), a contribution made to a can- 
didate or the candidate’s authorized political 
committees in a year other than the cal- 
endar year in which the election is held with 
respect to which the contribution is made 
shall be treated as being made during the 
calendar year in which the election is held. 

(d) PRESIDENTIAL CANDIDATE COMMITTEE 
TRANSFERS.— 

(1) AMENDMENT OF FECA.—Section 315(b)(1) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C, 441a(b)(1)) is amended by striking 
subparagraph (B) and inserting the fol- 
lowing: 

“(B) in the case of a campaign for election 
to that office, an amount equal to the sum 
of— 

“*(1) $20,000,000; plus 

“(ii) the lesser of— 

“(I) 2 cents multiplied by the voting age 
population of the United States (as certified 
under subsection (e); or 

“(I) the amounts transferred by the can- 
didate and the authorized committees of the 
candidate to the national committee of the 
candidate’s political party for distribution to 
State Party Grassroots Funds.’’. 

(2) AMENDMENT OF INTERNAL REVENUE 
CODE.—Subparagraph (A) of section 9002(11) of 
the Internal Revenue Code of 1986 (defining 
qualified campaign expense) is amended— 

(A) by striking “or” at the end of clause 
(ii); 

(B) by inserting “or” at the end of clause 
(iii); and 

(C) by adding at the end the following: 

“(iv) any transfers to the national com- 
mittee of the candidate’s political party for 
distribution to State Party Grassroots Funds 
(as defined in section 301(30) of the Federal 
Election Campaign Act of 1971) to the extent 
that such transfers do not exceed the 
amount determined under section 
$15(b)(1)(B)(ii) of that Act;”. 

SEC. 313. PROVISIONS RELATING TO NATIONAL, 
STATE, AND LOCAL PARTY COMMIT- 


(a) SOFT MONEY OF COMMITTEES OF POLIT- 
ICAL PARTIES.—Title IO of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431 et 
seq.) (as amended by section 102(a)) is 
amended by adding at the end the following: 
“SEC. 325. POLITICAL PARTY COMMITTEES. 

“(a) LIMITATIONS ON NATIONAL COMMIT- 
TEES.— 

“(1) IN GENERAL.—A national committee of 
a political party and the congressional cam- 
paign committees of a political party shall 
not solicit or accept any amount, or solicit 
or accept a transfer from another political 
committee, that is not subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

(2) EXCLUSIONS.—Paragraph (1) shall not 
apply to any amount received— 

“(A) that— 
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(i) is to be transferred to a State com- 
mittee of a political party and is used solely 
for an activity described in clause (xi), (xii), 
(xiii), (xiv), (xv), (xvi), or (xvii) of section 
301(9)(B); or 

“(ii) is described in section 301(8)(B)(viii); 
and 

“(B) with respect to which a contributor 
has been notified that the amount will be 
used solely for the purposes described in sub- 
paragraph (A). 

“(b) TRANSFERS TO TAX-EXEMPT ORGANIZA- 
TIONS.—A national committee or a State 
committee of a political party shall not 
transfer any funds to an organization that is 
exempt from taxation under section 501(a) of 
the Internal Revenue Code of 1986 and is de- 
scribed in section 501(c)(3) of the Code. 

“(c) ACTIVITIES SUBJECT TO THIS ACT.— 

“(1) IN GENERAL.—Any amount solicited, 
received, expended, or disbursed directly or 
indirectly by a national, State, district. or 
local committee of a political party (includ- 
ing any subordinate committee) with respect 
to any of the following activities shall be 
treated as a contribution subject to the limi- 
tations, prohibitions, and reporting require- 
ments of this Act: 

“(AXi) Any get-out-the-vote activity con- 
ducted during a calendar year in which an 
election for the office of President is held. 

“(ii) Any other get-out-the-vote activity 
unless subsection (c)(2) applies to the activ- 
ity. 
“(B) Any generic campaign activity. 

“(C) Any activity that identifies or pro- 
motes a Federal candidate, regardless of 
whether— 

“(i) a State or local candidate is also iden- 
tified or promoted; or 

“(i) any portion of the funds disbursed 
constitutes a contribution or expenditure 
under this Act. 

“(D) Voter registration. 

“(E) Development and maintenance of 
voter files during an even-numbered calendar 
year. 

“(F) Any other activity that— 

“() significantly affects a Federal elec- 
tion; or 

“Gi) is described in 
301(8)(B)(xvii). 

“(2) FUNDRAISING COSTS.—Any amount 
spent to raise funds that are used, in whole 
or in part, in connection with an activity de- 
scribed in paragraph (1) shall be treated as 
an expenditure subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

“(d) GET-OUT-THE-VOTE ACTIVITIES BY 
STATE, DISTRICT, AND LOCAL COMMITTEES OF 
A POLITICAL PARTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), any get-out-the-vote activity 
for a State or local candidate, or for a ballot 
measure, that is conducted by a State, dis- 
trict, or local committee of a political party 
(including any subordinate committee) shall 
be treated as an expenditure subject to the 
limitations, prohibitions, and reporting re- 
quirements of this Act. 

““(2) EXCLUSIONS.—Paragraph (1) shall not 
apply to any activity that the State com- 
mittee of a political party certifies to the 
Commission is an activity that— 

“(A) is conducted during a calendar year 
other than a calendar year in which an elec- 
tion for the office of President is held; 

“(B) is exclusively on behalf of (and spe- 
cifically identifies only) 1 or more State or 
local candidates or ballot measures; and 

“(C) does not include any effort or means 
used to identify or turn out those identified 
to be supporters of any Federal candidate 
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(including any activity that is undertaken in 
coordination with, or on behalf of, a can- 
didate for Federal office). 

“(e) STATE PARTY GRASSROOTS FUNDS.— 

““(1) IN GENERAL.—A State committee of a 
political party may make disbursements and 
expenditures from its State Party Grassroots 
Fund only for— 

“(A) a generic campaign activity; 

“(B) the making of a payment described in 
clause (v), (x), or (xii) of paragraph (8)(B) or 
clause (iv), (viii), or (ix) of paragraph (9)(B) 
of section 301; 

“(C) subject to the limitations of section 
315(d), the making of a payment described in 
paragraph (8)(B)(xii) or (9)(B)(ix) of section 
301 on behalf of a candidate other than a can- 
didate for President or Vice President; 

““(D) voter registration; and 

“(E) development and maintenance of 
voter files during an even-numbered calendar 
year. 

“(2) TRANSFERS.— 

“(A) IN GENERAL.—Notwithstanding section 
315(a)(4) and except as provided in subpara- 
graph (B), no funds may be transferred by a 
State committee of a political party from its 
State Party Grassroots Fund to any other 
State Party Grassroots Fund or to any other 
political committee. 

“(B) TRANSFER TO SEPARATE SEGREGATED 
FUND OF DISTRICT OR LOCAL COMMITTEE.—A 
transfer may be made from a State Party 
Grassroots Fund to a district or local com- 
mittee of the same political party in the 
same State if the district or local com- 
mittee— 

“(i) has established a separate fund for the 
purposes described in paragraph (1); and 

“(ii) uses the transferred funds solely for 
those purposes. 

“(f) AMOUNTS RECEIVED BY STATE PARTY 
GRASSROOTS FUND FROM NON-FEDERAL CAN- 
DIDATE COMMITTEES.— 

“(1) IN GENERAL.—Any amount received by 
a State Party Grassroots Fund from a non- 
Federal candidate committee for expendi- 
tures described in subsection (b) that are for 
the benefit of that candidate shall be treated 
as meeting the requirements of subsection 
(b) and section 304(f) if— 

(A) the amount is derived from funds that 
meet the requirements of this Act with re- 
spect to any limitation or prohibition as to 
source or dollar amount specified in para- 
graphs (1)(A) and (2)(A) of section 315(a); and 

“(B) the non-Federal candidate com- 
mittee— 

“(i) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether those requirements are met; and 

“(ii) certifies that the requirements were 
met. 

“(2) DETERMINATION OF COMPLIANCE.—For 
purposes of paragraph (1)(A), in determining 
whether the funds transferred meet the re- 
quirements of this Act referred to in para- 
graph (1)(A)— 

“(A) a non-Federal candidate committee’s 
cash on hand shall be treated as consisting of 
the funds most recently received by the com- 
mittee; and 

“(B) the committee must be able to dem- 
onstrate that its cash on hand contains suffi- 
cient funds meeting those requirements as 
are necessary to cover the transferred funds. 

“(3) REPORTING.—Notwithstanding para- 
graph (1), a State Party Grassroots Fund 
that receives a transfer described in para- 
graph (1) from a non-Federal candidate com- 
mittee— 

“(A) shall meet the reporting requirements 
of this Act; and 
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“(B) shall submit to the Commission all 
certifications received with respect to re- 
ceipt of the transfer from the candidate com- 

(b) DEFINITIONS.— 

(1) CONTRIBUTION.—Section 301(8)(B) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)(B)) is amended— 

(A) by striking ‘‘and” at the end of clause 
(xiii); 

(B) by striking the period at the end of 
clause (xiv) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(xv) any amount contributed to a can- 
didate for other than Federal office; 

““(xvi) any amount received or expended to 
pay the costs of a State or local political 
convention; 

“(xvii) any payment for campaign activi- 
ties that are exclusively on behalf of (and 
specifically identify only) State or local can- 
didates and do not identify any Federal can- 
didate, and that are not activities described 
in section 325(c) (without regard to para- 
graph (6)(B)) or section 325(d)(1); 

“(xvili) any payment for administrative 
expenses of a State or local committee of a 
political party, including expenses for— 

““(I) overhead, including party meetings; 

“(II) staff (other than individuals devoting 
a significant amount of their time to elec- 
tions for Federal office and individuals en- 
gaged in conducting get-out-the-vote activi- 
ties for a Federal election); and 

“(0) party elections or caucuses; 

““(xix) any payment for research pertaining 
solely to State and local candidates and 
issues; 

“(xx) any payment for development and 
maintenance of voter files other than during 
the 1-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

“(xxi) any payment for any other activity 
that is solely for the purpose of influencing, 
and that solely affects, an election for non- 
Federal office and that is not an activity de- 
scribed in section 325(c) (without regard to 
paragraph (6)(B)) or section 325(d)(1).”’. 

(2) EXPENDITURE.—Section 301(9)(B) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(9)(B)) is amended— 

(A) by striking ‘‘and” at the end of clause 
(ix); 

(B) by striking the period at the end of 
clause (x) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(xi) any amount contributed to a can- 
didate for other than Federal office; 

“(xii) any amount received or expended to 
pay the costs of a State or local political 
convention; 

“(xiii) any payment for campaign activi- 
ties that are exclusively on behalf of (and 
specifically identify only) State or local can- 
didates and do not identify any Federal can- 
didate, and that are not activities described 
in section 325(c) (without regard to para- 
graph (6)(B)) or section 325(d)(1); 

“(xiv) any payment for administrative ex- 
penses of a State or local committee of a po- 
litical party, including expenses for— 

“(I) overhead, including party meetings; 

“() staff (other than individuals devoting 
a significant amount of their time to elec- 
tions for Federal office and individuals en- 
gaged in conducting get-out-the-vote activi- 
ties for a Federal election); and 

“(III) conducting party elections or cau- 
cuses; 

““(xv) any payment for research pertaining 
solely to State and local candidates and 
issues; 
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“(xvi) any payment for development and 
maintenance of voter files other than during 
the l-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

“(xvii) any payment for any other activity 
that is solely for the purpose of influencing, 
and that solely affects, an election for non- 
Federal office and that is not an activity de- 
scribed in section 325(c) (without regard to 
paragraph (6)(B)) or section 325(d)(1).”. 

(3) OTHER TERMS.—Section 301 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431) (as amended by section 114(a)) is amend- 
ed by adding at the end the following: 

“(29) GENERIC CAMPAIGN ACTIVITY.—The 
term ‘generic campaign activity’ means a 
campaign activity that promotes a political 
party rather than a particular candidate or 
non-Federal candidate. 

“(30) STATE PARTY GRASSROOTS FUND.—The 
term ‘State Party Grassroots Fund’ means a 
separate fund established and maintained by 
a State committee of a political party solely 
for purposes of making expenditures and 
other disbursements described in section 
325(d). 

(31) NON-FEDERAL CANDIDATE.—The term 
‘non-Federal candidate’ means a candidate 
for State or local office. 

‘“(82) NON-FEDERAL CANDIDATE COMMITTEE.— 
For purposes of this subsection, the term 
‘non-Federal candidate committee’ means a 
committee established, financed, main- 
tained, or controlled by a non-Federal can- 
didate."’. 

(c) LIMITATION APPLIED AT NATIONAL 
LEVEL.—Section 315(d)(3) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
441a(d)(3)) is amended— 

(1) by striking ‘‘(3) The national” and in- 
serting the following: 

“(3) CANDIDATES FOR THE SENATE AND THE 
HOUSE OF REPRESENTATIVES.— 

“(A) IN GENERAL.—The national”; 

(2) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec- 
tively, and adjusting the margins as appro- 
priate; and 

(3) by adding at the end the following: 

“(2) EXPENDITURES BY CONGRESSIONAL CAM- 
PAIGN COMMITTEES.—Notwithstanding para- 
graph (1), a congressional campaign com- 
mittee of a political party shall make the ex- 
penditures described in paragraph (1) that 
are authorized to be made by a national or 
State committee with respect to a candidate 
in any State unless the congressional cam- 
paign committee allocates all or a portion of 
the expenditures to either or both of those 
committees.”’. 

(d) APPLICATION OF LIMITATIONS TO ENTIRE 
ELECTION CYCLE.—Section 315(d) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441a(d)) is amended— 

(1) in paragraph (1) by striking “general”; 
and 


(2) in the first sentence of paragraph (2) 


and in paragraph (3)— 
(A) by striking “general”; and 
(B) by striking “which” and inserting 


“that, during an election cycle,’’. 
SEC. 314. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a) (as amended by 
section 301) is amended by adding at the end 
the following: 

“(j) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS AND CERTAIN POLITICAL COMMIT- 
TEES.— 
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**(1) IN GENERAL.—For purposes of this Act, 
a candidate, an individual holding Federal 
office. or any agent of the candidate or indi- 
vidual may not solicit funds to, or receive 
funds on behalf of, any person— 

“(A) that are to be expended in connection 
with any election for Federal office unless 
the funds are subject to the limitations, pro- 
hibitions, and requirements of this Act; or 

“(B) that are to be expended in connection 
with any election for other than Federal of- 
fice unless the funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
paragraphs (1) and (2) of subsection (a), and 
are not from sources prohibited by those 
paragraphs with respect to elections to Fed- 
eral office. 

‘*(2) LIMITATION ON SOLICITATIONS.— 

“(A) IN GENERAL.—The aggregate amount 
that a person described in subparagraph (B) 
may solicit from a multicandidate political 
committee for State committees described in 
subsection (a)(1)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub- 
section (a)(2)(B) for the calendar year. 

“(B) APPLICABILITY.—A person is described 
in this subparagraph if the person is a can- 
didate, an individual holding Federal office, 
an agent of such a candidate or individual, or 
a national, State, district, or local com- 
mittee of a political party (including a sub- 
ordinate committee) or an agent of such a 
committee. 

‘“(3) APPEARANCE OR PARTICIPATION IN A 
FUNDRAISING EVENT.—The appearance or par- 
ticipation by a candidate or individual hold- 
ing Federal office in a fundraising event con- 
ducted by a committee of a political party or 
a non-Federal candidate shall not be treated 
as a solicitation for purposes of paragraph (1) 
if the candidate or individual does not solicit 
or receive, or make disbursements from, any 
funds resulting from the activity. 

“(4) STATE LAW.—Paragraph (1) shall not 
apply to the solicitation or receipt of funds, 
or disbursements, by an individual who is a 
non-Federal candidate if the activity is per- 
mitted under State law. 

“(5) DEFINITION.—For purposes of this sub- 
section, an individual shall be treated as 
holding Federal office if the individual— 

“(A) holds a Federal office; or 

“(B) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code.”’. 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 441a) (as amended by sub- 
section (a)) is amended by adding at the end 
the following: 

“(k) TAX-EXEMPT ORGANIZATIONS.— 

“(1) IN GENERAL.—If an individual is a can- 
didate for, or holds, Federal office during 
any period, the individual shall not during 
that period solicit contributions to, or on be- 
half of, any organization that is described in 
section 501(c) of the Internal Revenue Code 
of 1986 if a significant portion of the activi- 
ties of the organization include voter reg- 
istration or get-out-the-vote campaigns. 

“(2) DEFINITION.—For purposes of this sec- 
tion, an individual shall be treated as hold- 
ing Federal office if the individual— 

“(A) holds a Federal office; or 

“(B) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code.”’. 

SEC. 315. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) (as amended by section 112(a)) 
is amended by adding at the end the fol- 
lowing: 
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“(f) POLITICAL COMMITTEES.— 

“(1) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party, a congressional cam- 
paign committee of a political party, and 
any subordinate committee of a national 
committee or congressional campaign com- 
mittee of a political party, shall report all 
receipts and disbursements during the re- 
porting period, whether or not in connection 
with an election for Federal office. 

“(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 32 APPLIES.—A political committee 
(not described in paragraph (1)) to which sec- 
tion 325 applies shall report all receipts and 
disbursements, including separate schedules 
for receipts and disbursements for a State 
Grassroots Fund. 

“(3) TRANSFERS.—A political committee to 
which section 325 applies shall— 

“(A) include in a report under paragraph 
(1) or (2) the amount of any transfer de- 
scribed in section 325(d)(2); and 

“(B) itemize those amounts to the extent 
required by section 304(b)(3)(A). 

“(4) OTHER POLITICAL COMMITTEES.—Any 
political committee to which paragraph (1) 
or (2) does not apply shall report any re- 
ceipts or disbursements that are used in con- 
nection with a Federal election. 

(5) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year, the political committee shall sepa- 
rately itemize its reporting for the person in 
the same manner as under paragraphs (3)(A), 
(5), and (6) of subsection (b). 

“(6) REPORTING PERIODS.—Reports required . 
to be filed by this subsection shall be filed 
for the same time periods as reports are re- 
quired for political committees under sub- 
section (a).’’. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by adding at the end the following: 

“(C) REPORTING REQUIREMENT.—The exclu- 
sion provided in subparagraph (B)(viii) shall 
not apply for purposes of any requirement to 
report contributions under this Act, and all 
such contributions aggregating in excess of 
$200 shall be reported.”’. 

(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434 (as amended by sub- 
section (a)) is amended by adding at the end 
the following: 

“(g) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed under this 
Act, the Commission may allow a State com- 
mittee of a political party to file with the 
Commission a report required to be filed 
under State law if the Commission deter- 
mines that such a report contains substan- 
tially the same information as a report re- 
quired under this Act.”’. 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(4)) is amended— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (H); 

(B) by inserting “and” at the end of sub- 
paragraph (I); and 

(C) by adding at the end the following: 

“(J) in the case of an authorized com- 
mittee, disbursements for the primary elec- 
tion, the general election, and any other 
election in which the candidate partici- 
pates;”’. 

(2) NAMES AND ADDRESSES.—Section 
304(b)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 484(b)(5)(A)) is amend- 
ed— 
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(A) by striking “within the calendar year”; 
and 

(B) by striking “such operating expendi- 
ture” and inserting ‘operating expense, and 
the election to which the operating expense 
relates”. 

Subtitle C—Soft Money of Persons Other 

Than Political Parties 
SEC. 321. SOFT MONEY OF PERSONS OTHER THAN 
POLITICAL PARTIES. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) (as amended 
by section 315(c)) is amended by adding at 
the end the following: 

(h) ELECTION ACTIVITY OF PERSONS OTHER 
THAN POLITICAL PARTIES.— 

“(1) INITIAL STATEMENT.—A person to 
which section 325 does not apply that makes 
(or obligates to make) aggregate disburse- 
ments totaling in excess of $2,000 for activi- 
ties described in section 325(c) shall file a 
statement with the Commission— 

“(A) within 48 hours after the disburse- 
ments or obligations in excess of $2,000 are 
made; or 

“(B) in the case of disbursements or obliga- 
tions that are made within 14 days of an 
election, on or before the 14th day before the 
election. 

“(2) ADDITIONAL STATEMENTS.—An addi- 
tional statement shall be filed each time ad- 
ditional disbursements aggregating $2,000 are 
made by a person described in paragraph (1). 

(4) APPLICABILITY.—This subsection does 
not apply to— 

(A) a candidate or a candidate’s author- 
ized committees; or 

“(B) an independent expenditure. 

(5) CONTENTS.—A statement under this 
section shall contain such information about 
the disbursements as the Commission shall 
prescribe, including if applicable, whether 
the disbursement was in support of, or in op- 
position to, a candidate or a political party. 

“(6) PLACE OF FILING.—A statement under 
this section shall be filed with the Secretary 
of the Senate or the Clerk of the House of 
Representatives, and the Secretary of State 
(or equivalent official) of the candidate’s 
State. The Secretary of the Senate or Clerk 
of the House of Representatives shall, as 
soon as possible (but not later than 24 hours 
after receipt), transmit a copy of the state- 
ment to the Commission. 

“(7) TRANSMITTAL.—Not later than 48 hours 
after receipt, the Commission shall transmit 
a statement filed under this subsection— 

“(A) to the candidates or political parties 
involved in the election in question; or 

“(B) if the disbursement is not in support 
of, or in opposition to, a candidate or polit- 
ical party, to the State committees of each 
political party in the State in question. 

‘(8) DETERMINATIONS BY THE COMMISSION.— 
The Commission may make its own deter- 
mination that disbursements described in 
paragraph (1) have been made or are obli- 
gated to be made. The Commission shall no- 
tify the candidates or political parties de- 
scribed in paragraph (2) not later than 24 
hours after its determination.”’. 

TITLE IV—CONTRIBUTIONS 


SEC. 401. PROHIBITION OF CERTAIN CONTRIBU- 
TIONS BY LOBBYISTS. 


Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) (as amended 
by section 314(b)) is amended by adding at 
the end the following: 

t(m) PROHIBITION OF CERTAIN CONTRIBU- 
TIONS BY LOBBYISTS.— 

(1) IN GENERAL.—A lobbyist, or a political 
committee controlled by a lobbyist, shall not 
make a contribution to— 
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“(A) a Federal officeholder or candidate for 
Federal office if, during the preceding 12 
months, the lobbyist has made a lobbying 
contact with the officeholder or candidate; 
or 

‘“(B) any authorized committee of the 
President or Vice President of the United 
States if, during the preceding 12 months, 
the lobbyist has made a lobbying contact 
with a covered executive branch official. 

“(2) CONTRIBUTIONS TO OF CON- 
GRESS OR CANDIDATE FOR CONGRESS.—A lob- 
byist who, or a lobbyist whose political com- 
mittee, has made a contribution to a mem- 
ber of Congress or candidate for Congress (or 
any authorized committee of the President) 
shall not, during the 12 months following 
such contribution, make a lobbying contact 
with the member or candidate who becomes 
a member of Congress or with a covered ex- 
ecutive branch official. 

(3) DEFINITIONS.—In this subsection the 
terms ‘covered executive branch official’, 
‘lobbying contact’, and ‘lobbyist’ have the 
meanings given those terms in section 3 of 
the Federal Lobbying Disclosure Act of 1995 
(2 U.S.C. 1602) except that— 

“(A) the term ‘lobbyist’ includes a person 

to under the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); and 

“(B) for purposes of this subsection, a lob- 
byist shall be considered to make a lobbying 
contact or communication with a member of 
Congress if the lobbyist makes a lobbying 
contact or communication with— 

(i) the member of Congress; 

“(ii) any person employed in the office of 
the member of Congress; or 

“(iii) any person employed by a com- 
mittee, joint committee, or leadership office 
who, to the knowledge of the lobbyist, was 
employed at the request of or is employed at 
the pleasure of, reports primarily to, rep- 
resents, or acts as the agent of the member 
of Congress.’’. 

SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 
OF VOTING AGE. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) (as amended 
by section 401(a)) is amended by adding at 
the end the following: 

(n) DEPENDENTS NOT OF VOTING AGE.— 

*(1) IN GENERAL.—For purposes of this sec- 
tion, any contribution by an individual 
who— 

“(A) is a dependent of another individual; 
and 


“(B) has not, as of the time of the making 
of the contribution, attained the legal age 
for voting in an election to Federal office in 
the State in which the individual resides; 
shall be treated as having been made by the 
other individual. 

‘(2) ALLOCATION BETWEEN SPOUSES.—If an 
individual described in paragraph (1) is the 
dependent of another individual and the 
other individual's spouse, a contribution de- 
scribed in paragraph (1) shall be allocated 
among those individuals in a manner deter- 
mined by the individuals.”’. 

SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE- 
GATED. 

Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)) (as amend- 
ed by section 102(b)) is amended by adding at 
the end the following: 

“(10) AGGREGATION OF CONTRIBUTIONS FROM 
STATE AND LOCAL COMMITTEES OF POLITICAL 
PARTIES.—Notwithstanding paragraph (5)(B), 
a candidate may not accept. with respect to 
an election, any contribution from a State or 
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local committee of a political party (includ- 
ing any subordinate committee of such a 
committee), if the contribution, when added 
to the total of contributions previously ac- 
cepted from all such committees of that po- 
litical party, would cause the total amount 
of contributions to exceed a limitation on 
contributions to a candidate under this sec- 
tion.”’. 


Title IN of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431) (as amended by sec- 
tion 313) is amended by adding at the end the 
following: 

“SEC. 326. USE OF PHYSICAL FORCE OR Ree: 


“It shall be unlawful for any person to— 

“(1) cause another person to make a con- 
tribution or expenditure by using physical 
force, job discrimination, a financial re- 
prisal, a threat of physical force, job dis- 
crimination, or financial reprisal, or taking 
or threatening to take other adverse action; 

(2) make a contribution or expenditure 
utilizing money or anything of value secured 
in the manner described in paragraph (1).’’or 

“(3) use physical force, job discrimination, 
or financial reprisal, a threat of physical 
force, job discrimination, or financial re- 
prisal, or take or threaten to take other ad- 
verse action, against an employee, union 
member, or other person— 

“(A) to deter or prevent any person from 
filing a complaint, providing testimony, or 
otherwise cooperating with enforcement ef- 
forts under this Act; or 

“(B) to retaliate against any person who 
has filed a complaint, provided testimony, or 
otherwise cooperated with enforcement ef- 
forts under this Act.’’. 

SEC. 405. PROHIBITION OF ACCEPTANCE BY A 


Section 321 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441g) is amended 
by inserting “, and no candidate or author- 
ized committee of a candidate shall accept 
from any 1 person,” after “make”. 

TITLE V—AUTHORITIES AND DUTIES OF 
THE FEDERAL ELECTION COMMISSION 
SEC. 501. FILING OF REPORTS USING COM- 

PUTERS AND FACSIMILE MACHINES. 

Section 302(g) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(g)) is amended 
by adding at the end the following: 

“(6) FILING OF REPORTS USING COMPUTERS 
AND FACSIMILE. MACHINES.— 

H(A) COMPUTERS:—The Commission, in con- 
sultation with the Secretary of the Senate 
and the Clerk of the House of Representa- 
tives, may issue a regulation under a person 
required to file a designation, statement, or 
report under this Act— 

“(i) are required to maintain and file the 
designation, statement, or report for any 
calendar year in electronic form accessible 
by computers if the person has, or has reason 
to expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

“(ii) may maintain and file the designa- 
tion, statement, or report in that manner if 
not required to do so under a regulation 
under clause (i). 

“(B) FACSIMILE MACHINES.—The Commis- 
sion, in consultation with the Secretary of 
the Senate and the Clerk of the House of 
Representatives, shall prescribe a regulation 
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that allows a person to file a designation, 
statement, or report required by this Act 
through the use of a facsimile machine. 

“(C) VERIFICATION.—In a regulation under 
this paragraph, the Commission shall pro- 
vide methods (other than requiring a signa- 
ture on the document being filed) for 
verifying a designation, statement, or re- 
port. Any document verified under any of the 
methods shall be treated for all purposes (in- 
cluding penalties for perjury) in the same 
manner as a document verified by signature. 

“(D) COMPATIBILITY OF SYSTEMS.—The Sec- 
retary of the Senate and the Clerk of the 
House of Representatives shall ensure that 
any computer or other system that the Sec- 
retary or the Clerk may develop and main- 
tain to receive designations, statements, and 
reports in the forms required or permitted 
under this paragraph is compatible with any 
system that the Commission may develop 
and maintain.’’. 

SEC. 502. INCREASE IN THRESHOLD FOR RE- 
PORTING REQUIREMENTS. 

(a) IDENTIFICATION OF CONTRIBUTORS.—Sec- 
tion 302(c)(3) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 482(c)(8)) is amend- 
ed by striking ‘‘$200"’ and inserting ‘‘$50"’. 

(b) IDENTIFICATION OF DISBURSEMENTS.— 
Section 302(c)5) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 482(c)(5)) is 
amended by striking ‘$200 and inserting 
SEC. 503. AUDITS. 

(a) RANDOM AUDITS.—Section 311(b) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(b)) is amended— 

(1) by inserting “(1)” before “The Commis- 
sion”; and 

(2) by adding at the end the following: 

“(2) RANDOM AUDITS.—Notwithstanding 
paragraph (1), the Commission may from 
time to time conduct random audits and in- 
vestigations to ensure voluntary compliance 
with this Act. The subjects of such audits 
and investigations shall be selected on the 
basis of criteria established by vote of at 
least 4 members of the Commission to ensure 
impartiality in the selection process. This 
paragraph does not apply to an authorized 
committee of a candidate for President or 
Vice President subject to audit under title 
VI or to an authorized committee of an eligi- 
ble Senate candidate or an eligible House 
aoe subject to audit under section 

a).”. 

(b) EXTENSION OF PERIOD DURING WHICH 
CAMPAIGN AUDITS MAY BE BEGUN.—Section 
311(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 438(b)), as redesignated by 
subsection (a), is amended by striking ‘6 
months” and inserting ‘*12 months’’. 

SEC. 504. AUTHORITY TO INJUNCTION. 

Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

**(18)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

“(i) there is a substantial likelihood that a 
violation of this Act is occurring or is about 
to occur; 

“(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

“(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

““(iv) the public interest would be best 
served by the issuance of an injunction; 
the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 


CONGRESSIONAL RECORD—SENATE 


the 
(2), (3), and (4). 

“(B) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be found 
or in which the violation is occurring, has 
occurred, or is about to occur.”’; 

(2) in paragraph (7), by striking ‘‘(5) or (6)” 
and inserting ‘‘(5), (6), or (13); and 

(3) in paragraph (11), by striking ‘(6)" and 
inserting ‘*(6) or (13). 

SEC. 505. PENALTIES. 

(a) INCREASED PENALTIES.—Section 309(a) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 437g(a)) is amended— 

(1) in paragraphs (5)(A), (6)(A), and (6)(B) 
by striking “$5,000” and inserting ‘‘$10,000’’; 

(2) in paragraph (5)(B) by striking “the 
greater of $10,000 or an amount equal to 200 
percent” and inserting “the greater of $20,000 
or 300 percent”; and 

(3) in paragraph (6)(C) by striking “the 
greater of $10,000 or an amount equal to 200 
percent” and inserting ‘‘the greater of $20,000 
or 300 percent". 

(b) EQUITABLE REMEDIES.—Section 
309(a)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 487g(a)(5)) is amended by 
striking the period and inserting ‘‘, and, if 
authorized by the agreement, may include 
equitable remedies or penalties including 
disgorgement of funds to the United States 
Treasury, community service requirements, 
suspension or disbarment of treasurers, or 
public education requirements.”’. 

(c) AUTOMATIC PENALTY For LATE FILING.— 
Section 30%(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

““(13) PENALTY FOR LATE FILING.— 

H(A) IN GENERAL.—The Commission shall 
establish a schedule of mandatory monetary 
penalties that shall be imposed by the staff 
director of the Commission for any failure to 
meet the time requirements for filing under 
section 304. 

“(B) REQUIRED FILING OF LATE REPORT.— 
The Commission may require a report that 
has not been filed within the time require- 
ments of section 304 to be filed by a specific 
date. 

““(C) PROCEDURE FOR ASSESSING PENALTIES 
AND FILING DEADLINES.—Penalties and filing 
requirements imposed under this paragraph 
shall not be subject to paragraph (1), (2), (3). 
(4), (5) or (12). 

“(D) APPEALS.— 

““i) IN GENERAL.—A political committee 
shall have 30 days after the imposition of 
penalty or filing requirement under this 
paragraph to file an exception with the Com- 
mission. 

“Gi) COMMISSION DETERMINATION.—Within 
30 days after receiving the exception, the 
Commission shall make a determination 
that is a final agency action subject to ex- 
clusive review by the United States Court of 
Appeals for the District of Columbia Circuit 
under section 706 of title 5, United States 
Code, upon petition filed in the court by the 
political committee that is the subject of the 
agency action, if the petition is filed within 
30 days of the Commission action for which 
review is sought.”’; 

(2) in paragraph (5)(D)— 

(A) by inserting after the first sentence the 
following: “In any case in which a penalty or 
filing requirement imposed on a political 
committee or treasurer under paragraph (13) 
has not been satisfied, the Commission may 
institute a civil action for enforcement 
under paragraph 6(A).”; and 


described in paragraphs (1), 
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(B) by inserting before the period in the 
last sentence “or has failed to pay a penalty 
or meet a filing requirement imposed under 
paragraph (13)’’; and 

(3) in paragraph (6)(A), by striking ‘‘para- 
— (4)(A)” and inserting ‘paragraph (4)(A) 
or n 
SEC. 506. INDEPENDENT LITIGATING AUTHORITY. 

(a) LITIGATING AUTHORITY.—Section 306(f) 
of Federal Election Campaign Act of 1971 (2 
U.S.C. 437c(f)) is amended by striking para- 
graph (4) and inserting the following: 

“(4) INDEPENDENT LITIGATING AUTHORITY.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (2) or any other provision of law, the 
Commission is authorized to appear on its 
own behalf in any action related to the exer- 
cise of its statutory duties or powers in any 
court as a party or amicus curiae, either— 

“(i) by attorneys employed in the office of 
the Commission, or 

“(ii) by counsel whom the Commission 
may appoint, on a temporary basis, as may 
be necessary for such purpose, without re- 
gard to the provisions of title 5, United 
States Code, and whose compensation the 
Commission may fix without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of that title. 

“(B) APPEALS—The authority granted 
under subparagraph (A) includes the power of 
the Commission to appeal from, and petition 
the Supreme Court for certiorari to review, 
judgments, or decrees entered with respect 
to actions in which the Commission appears 
pursuant to the authority provided by this 
Act.”’. 

(b) POWER OF COMMISSION TO PETITION THE 
SUPREME COURT.—Section 307(a)(6) of Federal 
Election Campaign Act of 1971 (2 U.S.C. 
437d(a)(6)) is amended by striking ‘‘or appeal 
any civil action” and inserting “, appeal any 
civil action or petition the Supreme Court 
for certiorari to review judgments or decrees 
entered with respect to actions in which the 


Commission appears”. 
SEC. 507. REFERENCE OF SUSPECTED VIOLATION 
TO THE ATTORNEY GENERAL. 


Section 309(a)(5) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) is amend- 
ed by striking subparagraph (C) and insert- 
ing the following: 

“(C) REFERRAL TO THE ATTORNEY GEN- 
ERAL.—The Commission may at any time, by 
an affirmative vote of 4 of its members, refer 
a possible violation of this Act or chapter 95 
or chapter 96 of the Internal Revenue Code of 
1986 to the Attorney General of the United 
States, without regard to any limitations set 
forth in this section.”’. 

SEC. 508. POWERS OF THE COMMISSION. 

(a) INITIATION OF ENFORCEMENT PRO- 
CEEDING.—Section 30%a)(2) of Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
437g(a)(2)) is amended by striking “reason to 
believe that” and inserting ‘‘reason to inves- 
tigate whether”. 

(b) SERVICE OF PROCESS.—Section 306(f) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 437c(f)) is amended by inserting at the 
end the following: 

“(5) SERVICE OF PROCESS.—In any matter 
under this Act or under chapter 95 or chapter 
96 of the Internal Revenue Code of 1986, the 
Commission may at its discretion, without 
court order and with or without reimburse- 
ment, require the United States Marshal 
Service to serve process on behalf of the 
Commission, including serving a summons, 
subpoena, or complaint, upon any person.”’. 

(c) VENUE FOR VIOLATIONS ADJUDICATED IN 
CourT.—Section 30%a)(6)(A) of Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
437g(a)(6)(A)) is amended by striking ‘‘for the 
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district in which the person against whom 
such action is brought is found, resides, or 
transacts business” and inserting ‘‘in which 
the defendant resides, transacts business, or 
is found or in which the violation occurred”. 

(d) FILING OF REPORTS WITH COMMISSION IN- 
STEAD OF THE SECRETARY OF THE SENATE.— 

(1) SECTION 302,—Section 302(g) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
432(g)) is amended— 

(A) by striking ‘‘(g¢)(1)” and all that follows 
through ‘‘(3) All” and inserting “‘(g) FILING.— 


(B) by striking paragraph (4); and 

(C) by striking ‘‘, except designations, 
statements, and reports filed in accordance 
with paragraph (1),”’. 

(2) SECTION 304.—Section 304 of Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) 
is amended— 

(A) in the first sentence of subsection 
(aX6), by striking ‘‘the Secretary, or the 
Commission,” and inserting “the Commis- 
sion”; and 

(B) in the third sentence of subsection 
(c)(2), by striking “the Secretary, or’’. 

(3) SECTION 311.—Section 311(a)(4) of Federal 
Election Campaign Act of 1971 (2 U.S.C. 
438(a)(4)) is amended by striking “Secretary, 
or the”. 

(e) AUTHORIZATION TO ACCEPT GIFTS.—Sec- 
tion 306(f) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 437c(f)) is amended by 
adding at the end the following: 

““(6) AUTHORIZATION TO ACCEPT GIFTS.— 

“(A) IN GENERAL.—To carry out the pur- 
poses of this Act, the Commission may ac- 
cept, hold, administer, and utilize gifts, de- 
vises, and bequests of property, both real and 
personal, if the acceptance and use of the 
gifts, devises, or bequests does not create a 
conflict of interest. 

‘(B) DEPOSIT OF GIFTS.—Gifts and bequests 
of money and proceeds from sales of other 
property received as gifts, devises, or be- 
quests shall be deposited in the Treasury and 
shall be disbursed upon the order of the Com- 
mission. 

“(C) USE OF GIFTS.—Property accepted pur- 
suant to this section, and the proceeds from 
the property, shall be used as closely as prac- 
ticable in accordance with the terms of the 
gifts, devises, or bequests."’. 

TITLE VI—MISCELLANEOUS 
SEC. 601. PROHIBITION OF LEADERSHIP COMMIT- 


Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 482(e)) is amend- 
ed— 

(1) by striking paragraph (3) and inserting 
the following: 

“(3) LIMITATIONS.—A political committee 
that supports or has supported more than 1 
candidate shall not be designated as an au- 
thorized committee, except that— 

“(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of the polit- 
ical party as the candidate’s principal cam- 
paign committee if the national committee 
maintains separate books of account with re- 
spect to its functions as a principal cam- 
paign committee; and 

“(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee."’; and 

(2) by adding at the end the following: 

“(6) PROHIBITION OF LEADERSHIP COMMIT- 
TEES.— 

H(A) IN GENERAL.— 

“(i) PROHIBITION.—A candidate or an indi- 
vidual holding Federal office shall not estab- 
lish, finance. maintain, or control any polit- 
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ical committee or non-Federal political com- 
mittee other than a principal campaign com- 
mittee of the candidate, authorized com- 
mittee, party committee, or other political 
committee designated in accordance with 
paragraph (3). 

““(ii) CANDIDATE FOR MORE THAN 1 OFFICE.— 
A candidate for more than 1 Federal office 
may designate a separate principal campaign 
committee for the campaign for election to 
each Federal office. 

“(iii) CANDIDATES FOR STATE OR LOCAL OF- 
FICE.—This paragraph does not preclude a 
Federal officeholder who is a candidate for 
State or local office from establishing, fi- 
nancing, maintaining, or controlling a polit- 
ical committee for election of the individual 
to the State or local office. 

“(B) TRANSITION.— 

“(i) CONTINUATION FOR 12 MONTHS.—For a 
period of 12 months after the effective date 
of this paragraph, any political committee 
established before that date but that is pro- 
hibited under subparagraph (A) may con- 
tinue to make contributions. 

“(ii) DISBURSEMENT AT THE END OF 12 
MONTHS.—At the end of the 12-month period, 
the political committee shall disburse all 
funds by 1 or more of the following means: 

“M Making contributions to a person de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from tax- 
ation under section 501(a) of the Code. 

“(II) Making a contribution to the Treas- 
ury of the United States. 

“(IIT) Contributing to the national, State, 
or local committee of a political party. 

“(IV) Making a contribution of not to ex- 
ceed $1,000 each to 1 or more candidates or 
non-Federal candidates.”’. 

SEC. 602. TELEPHONE VOTING BY PERSONS WITH 
DISABILITIES. 


(a) STUDY OF SYSTEMS TO PERMIT PERSONS 
WITH DISABILITIES TO VOTE BY TELEPHONE.— 

(1) IN GENERAL.—The Federal Election 
Commission shall conduct a study to deter- 
mine the feasibility of developing a system 
or systems by which persons with disabilities 
may be permitted to vote by telephone. 

(2) CONSULTATION.—The Federal Election 
Commission shall conduct the study de- 
scribed in paragraph (1) in consultation with 
State and local election officials, representa- 
tives of the telecommunications industry, 
representatives of persons with disabilities, 
and other concerned members of the public. 

(3) CRITERIA.—The system or systems de- 
veloped pursuant to paragraph (1) shall— 

(A) propose a description of the kinds of 
disabilities that impose such difficulty in 
travel to polling places that a person with a 
disability who may desire to vote is discour- 
aged from undertaking such travel; 

(B) propose procedures to identify persons 
who are so disabled; and 

(C) describe procedures and equipment that 
may be used to ensure that— 

(i) only persons who are entitled to use the 
system are permitted to use it; 

(ii) the votes of persons who use the sys- 
tem are recorded accurately and remain se- 
cret; 

(iii) the system minimizes the possibility 
of vote fraud; and 

(iv) the system minimizes the financial 
costs that State and local governments 
would incur in establishing and operating 
the system. 

(4) REQUESTS FOR PROPOSALS.—In devel- 
oping a system described in paragraph (1), 
the Federal Election Commission may re- 
quest proposals from private contractors for 
the design of procedures and equipment to be 
used in the system. 
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(5) PHYSICAL ACCESS.—Nothing in this sec- 
tion is intended to supersede or supplant ef- 
forts by State and local governments to 
make polling places physically accessible to 
persons with disabilities. 

(6) DEADLINE.—The Federal Election Com- 
mission shall submit to Congress the study 
required by this section not later than 1 year 
after the effective date of this Act. 

SEC. 603. CERTAIN TAX-EXEMPT ORGANIZATIONS 
NOT SUBJECT TO CORPORATE LIM- 


Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding at the end the following: 

‘(c) PROHIBITIONS NOT TO APPLY TO INDE- 
PENDENT EXPENDITURES OF CERTAIN TAX-Ex- 
EMPT ORGANIZATIONS.— 

“(1) IN GENERAL.—Nothing in this section 
shall preclude a qualified nonprofit corpora- 
tion from making an independent expendi- 
ture 


“(2) DEFINITION OF QUALIFIED NONPROFIT 
CORPORATION.—In this subsection, the term 
‘qualified nonprofit corporation’ means a 
corporation described in section 501(c)(4) of 
the Internal Revenue Code of 1986 that is ex- 
empt from taxation under section 50l(a) of 
the Code and that meets the following re- 
quirements: 

“(A) PURPOSE.—The only express purpose 
of the corporation is the promotion of polit- 
ical ideas. 

“(B) NO TRADE OR BUSINESS.—The corpora- 
tion cannot and does not engage in any ac- 
tivities that constitute a trade or business. 

“(C) GROSS RECEIPTS.—The gross receipts 
of the corporation for the calendar year have 
not (and will not) exceed $100,000, and the net 
value of the total assets at any time during 
the calendar year do not exceed $250,000. 

“(D) ESTABLISHMENT.—The corporation— 

“(i) was not established by— 

“(ID a person described in section 501(c)(6) 
of the Internal Revenue Code of 1986 that is 
exempt from taxation under section 501(a) of 
the Code; 

“(II a corporation engaged in carrying out 
a trade or business; or 

“(II a labor organization; and 

(ii) cannot and does not directly or indi- 
rectly accept donations of anything of value 
from any such person, corporation, or labor 
organization. 

“(E) ASSETS AND EARNINGS.—The corpora- 
tion— 

"(i) has no shareholder or other person af- 
filiated with it that could make a claim on 
its assets or earnings; and 

“(ii) offers no incentives or disincentives 
for associating or not associating with it 
other than on the basis of its position on any 
political issue. 

“(3) QUALIFIED NONPROFIT CORPORATION 
TREATED AS POLITICAL COMMITTEE.—If a 
major purpose of a qualified nonprofit cor- 
poration is the making of independent ex- 
penditures, and the requirements of section 
301(4) are met with respect to the corpora- 
tion, the corporation shall be treated as a 
political committee. 

“(4) NOTICE REQUIREMENT.—All solicita- 
tions by a qualified nonprofit corporation 
shall include a notice informing contributors 
that donations may be used by the corpora- 
tion to make independent expenditures. 

(5) REPORTS.—A qualified nonprofit cor- 
poration shall file reports as required by sub- 
sections (d) and (e) of section 304. 

SEC. 604. AIDING AND ABETTING VIOLATIONS OF 
THE FEDERAL ELECTION CAMPAIGN 
ACT OF 1971. 

Title I of the Federal Election Campaign 
Act of 1971 (as amended by section 404) is 
amended by adding at the end the following: 
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“SEC. 327. AIDING AND ABETTING VIOLATIONS. 

“With reference to any provision of this 
Act that places a requirement or prohibition 
on any person acting in a particular capac- 
ity, any person who knowingly aids or abets 
the person in that capacity in violating that 
provision may be proceeded against as a 
principal in the violation.”’. 

SEC. 605. CAMPAIGN ADVERTISING THAT REFERS 
TO AN OPPONENT. 

Title II of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 505) is amended by adding at the 
end the following: 

“SEC. 328. CAMPAIGN ADVERTISING THAT RE- 
FERS TO AN OPPONENT. 

“(a) CANDIDATES.—A candidate or can- 
didate’s authorized committee that places in 
the mail a campaign advertisement or any 
other communication to the general public 
that directly or indirectly refers to an oppo- 
nent or the opponents of the candidate in an 
election, with or without identifying any op- 
ponent in particular, shall file an exact copy 
of the communication with the Commission 
and with the Secretary of State of the can- 
didate’s State by not later than 12:00 p.m. on 
the day on which the communication is first 
placed in the mail to the general public. 

“(b) PERSONS OTHER THAN CANDIDATES.— 

“(1) IN GENERAL.—A person other than a 
candidate or candidate’s authorized com- 
mittee that places in the mail a campaign 
advertisement or any other communication 
described in paragraph (2) shall file an exact 
copy of the communication with the Com- 
mission and with the Secretary of State of 
the candidate’s State by not later than 12:00 
p.m. on the day on which the communication 
is first placed in the mail to the general pub- 
lic. 

“(2) ADVOCACY OR REFERENCE TO OPPO- 
NENT.—A communication is described in this 
paragraph if it is a communication to the 
general public that— 

“(A) advocates the election of a particular 
candidate in an election; and 

“(B) directly or indirectly refers to an op- 
ponent or the opponents of the candidate in 
the election, with or without identifying any 
opponent in particular.’’. 

SEC. 606, LIMIT ON CONGRESSIONAL USE OF THE 
FRANEING PRIVILEGE. 


Section 3210(a)(6) of title 39, United States 
Code, is amended by striking subparagraph 
(A) and inserting the following: 

“(A) A Member of Congress may not mail 
any mass mailing as franked mail during a 
year in which there will be an election for 
the seat held by the Member during the pe- 
riod between January 1 of that year and the 
date of the general election for that office, 
unless the Member has made a public an- 
nouncement that the Member will not be a 
candidate for reelection to that seat or for 
election to any other Federal office.’’. 

SEC. 607. PARTICIPATION BY FOREIGN NATION- 
ALS IN POLITICAL ACTIVITIES. 

(a) PROHIBITION.—Section 319 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441e) is amended— 

(1) by striking the heading and inserting 
“PARTICIPATION BY FOREIGN NATIONALS IN PO- 
LITICAL ACTIVITIES”; 

(2) by striking subsection (a) and inserting 
the following: 

‘(a) PROHIBITED CONTRIBUTIONS AND EX- 
PENDITURES.— 

“(1) It shall be unlawful for a foreign na- 
tional directly or through any other person 
to make any contribution or expenditure of 
money or other thing of value, or to promise 
expressly or impliedly to make any contribu- 
tion or expenditure, in connection with an 
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election to any political office or in connec- 

tion with any primary election, convention, 

or caucus held to select candidates for any 
political office; or 

“(2) for any person to solicit, receive, or 
accept a contribution from a foreign na- 
tional.’’; 

(3) by redesignating subsection (b) as sub- 
section (c); and 

(4) by inserting after subsection (a) the fol- 
lowing: 

“(b) PROHIBITED ACTIVITIES—It shall be 
unlawful for a foreign national or an indi- 
vidual lawfully admitted for permanent resi- 
dence, as defined by section 101(a)(20) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(20), to direct, dictate, control, or di- 
rectly or indirectly participate in the deci- 
sionmaking process of any other person, (as 
defined in 301(11)), with regard to the per- 
son’s Federal or non-Federal election-related 
activities, such as a decision concerning the 
making of a contribution or expenditure in 
connection with an election for any Federal 
office or a decision concerning the adminis- 
tration of a political committee.”’. 

(b) AFFIRMATION OF ELIGIBILITY TO MAKE 
CONTRIBUTION.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
(as amended by subsection (a)) is amended by 
adding at the end the following: 

‘“(d) AFFIRMATION OF ELIGIBILITY TO MAKE 
CONTRIBUTION.—A candidate or authorized 
committee of a candidate shall not accept a 
contribution in excess of $500 unless the con- 
tribution is accompanied by a statement. 
signed by the person making the contribu- 
tion, affirming that the person is not a per- 
son prohibited by this section from making 
the contribution.”’. 

SEC. 608. CERTIFICATION OF COMPLIANCE WITH 
FOREIGN CONTRIBUTION AND SO- 
LICITATION LIMITATIONS. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

““(c) CERTIFICATION OF COMPLIANCE WITH 

FOREIGN CONTRIBUTION AND SOLICITATION 

LIMITATIONS.—Each report required under 

this section shall include a certification 

under penalty of perjury that the political 
committee has not knowingly solicited or 
accepted contributions prohibited by section 
TITLE VII—EFFECTIVE DATES; 
AUTHORIZATIONS 

SEC. 701. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall take effect on the date of enact- 
ment of this Act. 

SEC. 702. BUDGET NEUTRALITY. 

(a) DELAYED EFFECTIVENESS.—This Act 
(other than this section) and the amend- 
ments made by this Act shall not be effective 
until the Director of the Office of Manage- 
ment and Budget certifies that the estimated 
costs under section 252 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(2 U.S.C. 902) have been offset by the enact- 
ment of legislation effectuating this Act. 

(b) FUNDING.—Legislation effectuating this 
Act shall not provide for general revenue in- 
creases, reduce expenditures for any existing 
Federal program, or increase the Federal 
budget deficit. 

SEC. 703. SEVERABILITY. 

Except as provided in section 101(c), if any 
provision of this Act (including any amend- 
ment made by this Act), or the application of 
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any such provision to any person or cir- 

cumstance is held invalid, the validity of any 

other provision of this Act, or the applica- 

tion of the provision to other persons and 

circumstances shall not be affected thereby. 

SEC. 704. EXPEDITED REVIEW OF CONSTITU- 
TIONAL ISSUES. 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if the Court has not pre- 
viously ruled on the question addressed in 
the ruling below, accept jurisdiction over, 
advance on the docket, and expedite the ap- 
peal to the greatest extent possible. 

SEC. 705. REGULATIONS. 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out this Act and the amendments made by 
this Act not later than 270 days after the ef- 
fective date of this Act. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 


[From the Wall Street Journal Jan. 9, 1997] 


GOP To REBUKE COMPANIES FOR BIPARTISAN 
DONATIONS 
(By Helene Cooper) 

WASHINGTON—Republican leaders are 
adopting a tough post-election strategy: 
“Don’t get mad, get even.” And the foe this 
time isn’t the Democrats or organized labor. 

It’s Corporate America. 

Annoyed that big business has been hedg- 

ing its bets by giving lots of money to the 
Democrats as well as to the Republicans, the 
GOP says the Business Roundtable, a group 
of 200 chief executives from the nation’s big- 
gest companies, is about to receive an ulti- 
matum: Stop donating so much to the Demo- 
crats and become more involved in partisan 
politics, or be denied access to Republicans 
in Congress. 
GOP House leaders are expected to deliver 
the message tonight at a dinner meeting 
with some 20 chief executives of Business 
Roundtable companies. Scheduled to attend 
are Speaker Newt Gingrich, Majority Leader 
Dick Armey, Rep. Tom DeLay of Texas and 
Rep. John Boehner of Ohio, among others. 
Corporate bigwigs expected at the meeting 
include Don Fites, chief executive officer of 
Caterpillar Inc. who is chairman of the Busi- 
ness Roundtable, and John Snow, chief exec- 
utive of CSX Corp. 

Republican Party Chairman Haley 
Barbour, who is spearheading the drive, ac- 
cuses the business group of “sitting on its 
hands” during the past election campaign; 
he calls America’s big CEOs ineffectual in 
the battle against Democrats and organized 
labor. “If their view is going to be neutral 
when the left tries to undo their agenda,” 
Mr. Barbour says in an interview, ‘‘they need 
to paint up a big billboard that says, ‘We 
don’t fight.’” 

Companies that want to have it both ways, 
vows one top GOP strategist, no longer will 
be involved in Republican decision-making 
“or invited to our cocktail parties.” 

The GOP strategy is a high-risk one. While 
Business Roundtable companies gave more 
than $11.04 million to the Democrats during 
the 1996 election cycle, as of figures from 
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Dec. 2 they gave more than double that 
amount—$25.76 million—to Republicans, ac- 
cording to the Center for Responsive Poli- 
tics, a Washington-based public-interest 
group that monitors campaign spending. 

Republican leaders insist they aren’t sell- 
ing access. But their strategy comes at a 
time when the GOP is gearing up to inves- 
tigate Democratic fund raising and has criti- 
cized the Clinton administration for cozying 
up to wealthy Asians and Asian-Americans 
who have donated heavily to the Democratic 
Party. 

But Mr. Barbour isn’t worried about alien- 
ating the GOP's longtime corporate backers. 
“The best way to be friends is to be upfront 
with them.” he says. Roundtable companies, 
he adds, “should give a bigger percentage to 
the Republicans” than they now are giving. 

Mr. Barbour has been sounding the anti- 
Business Roundtable drumbeat with increas- 
ing ferocity, calling the group inefficient and 
incompetent in numerous interviews. And 
Business Roundtable members say he has 
suddenly become unavailable when they call 
to talk about the problem. 

“Ive been unable to connect with Haley,” 
Caterpillar’s Mr. Fites said in a letter to 
Roundtable members two weeks ago. “When 
I do reach him, I want to explain” that the 
Business Roundtable, as a group, doesn’t 
give money to political candidates, Mr. Fites 
said. 

But Business Roundtable companies do, 
and therein lies the problem for Republicans, 
who have long thought of Corporate America 
as their own private money machine. Lately 
though, big companies have been hedging 
their bets more than before, and giving sub- 
stantial money to the Democrats as well. 
With a Democratic administration, that is 
expected to continue. 

Telecommunication giants AT&T Corp., 
MCI Communications Corp. and Sprint Corp., 
along with their political-action groups, for 
example, rewarded the Democrats in Con- 
gress and the Clinton administration for 
being sympathetic to their cause during the 
telecommunication-legislation fight. They 
spread out their huge contributions almost 
equally, giving $1.74 million to the Demo- 
crats and $1.98 million to Republicans. East- 
man Kodak Co., which is counting on the 
Clinton administration to push its trade 
complaint against Fuji Photo film Co. of 
Japan, gave the Democrats $40,711 in the 1996 
cycle, and $39,000 to the Republicans. 

to the GOP’s corporate-money 
complaints was the huge, albeit losing, $35 
million campaign by organized labor to elect 
a Democratic Congress. When GOP strate- 
gists tried to counter the attack, forming a 
group called the Coalition, the business-led 
group raised just $5 million. In addition, the 
Business Roundtable declined to join. “We do 
not solicit or spend money on behalf of can- 
didates for political office,” the group’s 
spokeswoman, Johanna Schneider, said. 

‘We've got the labor unions giving 99% to 
Democrats, and then the Business Round- 
table turns around and says they're neu- 
tral?” says one top GOP strategist. “If 
they’re neutral, then they should pack up 
their belongings and move out of town. 
Washington is a partisan town.” 

Republicans say they are drawing up a list 
of corporations that will be warned to shape 
up or ship out of the GOP decisionmaking 
circle. Those in the GOP doghouse include 
Anheuser-Busch Cos., which isn’t a member 
of the Business Roundtable, but which, along 
with its PAC, gave $442,057 to the Democrats 
while giving $395,700 to the Republicans; and 
UAL Corp.’s United Airlines, which, along 
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with its PAC, gave $265,007 to Democrats and 
$148,145 to Republicans. 

While clearly concerned, corporate CEOs 
are also annoyed. ‘‘Quite frankly, I’m puz- 
zled by this entire situation,” the Business 
Roundtable’s Mr. Fites says in his letter to 
fellow top dogs. “It is counterproductive to 
the large number of mutual goals that the 
roundtable shares with the Republican con- 
gressional leadership. I'm also concerned 
that these unfounded attacks could drive a 
wedge between roundtable members and con- 
gressional Republicans that will not serve ei- 
ther side well.” 


* * * * * 


[From Roll Call, Jan. 20, 1997) 
GOP PRESSURES BUSINESS GROUP TO DUMP 
THEIR DEM LOBBYISTS 
(By Amy Keller) 

Republican leaders are calling it “behavior 
modification.” One source described the plan 
as “shooting elephants.” 

Either way, the Congressional GOP is turn- 
ing up the heat on one of its key allies: the 
Business Roundtable. 

Still angry that big business failed to ade- 
quately bankroll their campaigns and 
counter the AFL-CIO’s onslaught of attack 
ads last fall, the Republicans want the BRT 
to purge Democrats from its staff of nine di- 
rectors. 

“You have to fix the problem. You have to 
fix the Business Roundtable,” one Repub- 
lican source said, explaining that the GOP 
leadership is urging the prestigious organiza- 
tion of corporate bigwigs to purge its staff. 

The lawmakers are also urging the CEOs of 
some 200 corporations that comprise the 
BRT to dump their Democratic lobbyists, 
hire Republicans, and significantly increase 
the percentage of PAC contributions that go 
to GOP candidates. 

Outgoing Republican National Committee 
Chairman Haley Barbour has been scolding 
corporate America for weeks for “not [lift- 
ing] a finger in that battle” against labor 
and other liberal groups, and on Jan. 9, Re- 
publican lawmakers hosted a dinner meeting 
with two dozen BRT Members to begin the 
“process of behavior modification,” sources 
told Roll Call. 

The CEO summit was run by top GOP lead- 
ers, including Senate Majority Leader Trent 
Lott (Miss), Republic Conference Chairman 
John Boehner (Ohio), and others. The BRT 
selected 24 CEOs—‘‘friends of the Republican 
side,” like Caterpillar Inc. CEO Donald Fites 
and BRT chairman and Allied Signal Inc. 
CEO Lawrence Bossidy—to attend the 
closed-door meeting. 

One top GOP leadership aid described the 
CEO summit as a “good conversation,” and 
said both sides walked out ‘‘with a better un- 
derstanding” and a “commitment” to work 
together. 

But other Republican sources say the busi- 
ness group remains under intense scrutiny. 
One sore spot, sources said, is BRT president 
Sam Maury, whom Republicans are attack- 
ing as a Democratic operative. 

As one senior GOP staffer put it: “We don’t 
feel Sam Maury fits our definition of” some- 
one who would “work well on the Republican 

Maury is a lawyer and former US Steel ex- 
ecutive who joined the BRT in 1982, becom- 
ing its number-two man the following year 
and moving up to executive director of the 
entire organization in 1993. 

Maury did not return calls seeking com- 
ment, and a spokeswoman for the BRT also 
declined to comment on the matter. 
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But Maury’s not the only one who should 
be sent packing, Republicans say. 

It’s the view of GOP House and Senate 
leaders that the CEOs of America’s big com- 
panies have delegated too much decision- 
making authority to Washington operatives 
with Democratic loyalties. According to the 
GOP leadership, corporations that want to 
maintain their ties with GOP leaders, and be 
players in policy debates, need to hire Re- 
publican lobbyists. One aide said the leaders 
are encouraging businesses to call them if 
they need help in this move—and that they'll 
be happy to make hiring ‘‘suggestions.”’ 

It’s their choice if they want to be part of 
our team," he added. 

Other incidents have also soured the GOP’s 
relationship with the BRT, Republicans say. 
For example, lawmakers are still sore over 
the way the BRT handled an ad campaign 
promoting the GOP budget in 1995. 

The BRT's $10 million ad campaign, which 
funded the commercials on MTV and other 
networks to build public support for the 
budget reconciliation bill, was viewed by Re- 
publicans as “tepid” at best, and GOP 
sources said they have reason to believe that 
Maury was coordinating the campaign with 
the White House. 

Johanna Schneider, spokeswoman for the 
BRT, defended her organization’s reputation. 

The BRT was founded in 1972 by CEOs who 
were “committed to improving public pol- 
icy,” and that’s the role of the BRT, not 
funding campaigns, she told Roll Call. 

The BRT “does not have a PAC,” she said, 
and therefore does not contribute to cam- 
paigns. And, she said, individual companies 
that have PACs make those decisions on an 
individual basis. 

“I think we've been successful in adding to 
the public dialogue,” said Schneider. But 
Schneider insists that the BRT doesn’t, and 
won't have anything to do with funding cam- 


paigns. 

So why are they being targeted? 

The behemoth corporations are, in some 
ways, easier to go after. As one GOP sup- 
porter pointed out: “It’s much easier to go 
out and shoot elephants than to shoot ants.” 

If the Republicans can get the BRT to 
change its ways the payoff could be big. Just 
as Willie Sutton robbed banks because 
“that’s where the money is,” the GOP Con- 
gressional leaders realize that BRT members 
could handily boost Republican election ef- 
forts if the BRT would agree to fund issue- 
advocacy campaigns in future elections. 

And while no one expects to see 100 per- 
cent, or even 90 percent, of corporate PAC 
money go exclusively to Republicans—60 or 
70 percent would be nice, they say. 

While some in the business community say 
they are angered by the GOP’s tactics, oth- 
ers are downplaying the tongue-lashing. 

Said one corporate source: ‘They wanted 
businesses to stop and review what they did 
in light of what labor did * * *. Just a re- 
minder that things have changed. A re- 
minder to take a look. . . take a good look 
at what you did. Look at it collectively, and 
look at what other people on the other side 
of the issues did.” 

Steve Stockmeyer, spokesman for the Na- 
tional Association of Business PAC, wasn’t 
at the recent meeting of CEOs and Congres- 
sional leaders, but he told Roll Call that he 
has sympathies on both sides. 

“The Republican leadership is wise to seek 
out allies and ask them to be more con- 
sistent allies,” said Stockmeyer, though he 
did say that the GOP approach has been 
rather ‘“‘Shamhanded.” 

“Republicans haven’t had 40 years to learn 
how to be subtle,” Stockmeyer said. He also 
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noted that it would be native for Repub- 
licans to expect the business community to 
consistently support Republicans, though he 
admitted businesses should do more. 

“It will never be monolithic to the degree 
that labor was * * *. Business is too prag- 
matic," he observed. 

As for the push to hire Republican lobby- 
ists, Wright Andrews, the former president of 
the American League of Lobbyists, told Roll 
Call that he believes it is “wrong, wrong, 
wrong for either Democrats or Republicans 
to say, “We only want to work with our 
former staffers." 

“It’s not their job to decide,” he said. 

As Republicans strive to become a perma- 
nent majority on Capitol Hill, many say 
they expect an influx of GOP lobbyists to be 
a natural progression. They simply hope that 
the increased pressure will “speed up the 
process” of that turnover, one source said. 

Still, another source with solid GOP con- 
nections expressed reservations about just 
how far Republican lawmakers can push 
their argument. 

“You don’t start a game of this nature if 
you don’t have a game plan that takes you 
to the end of the game,” he said, remarking 
that GOP leaders must remember that in the 
end, they need corporate America as much as 
it needs them. 

Mr. LEVIN. Mr. President, I could 
not agree more with something Sen- 
ator DASCHLE said earlier today, when 
he urged us to enact campaign finance 
reform within the first 100 days of this 
Congress. The public is looking at us 
with greater scrutiny in this area than 
they have ever looked before. We have 
been down this road before, and I have 
walked down this road with colleagues, 
often on a bipartisan basis. 

The likelihood is we cannot get any- 
thing done in this area unless we act 
on a bipartisan basis. But act we must. 
That is what the public is telling us, 
and I believe the mood they are in will 
hold us accountable if we fail that 
charge. 

I thank the Chair and yield the floor. 


By Mr. DASCHLE (for himself, 
Mr. KENNEDY, Ms. MOSELEY- 
BRAUN, Ms. MIKULSKI, Mr. 
Dopp, Mr. RED, Mr. DORGAN, 
Mrs. MURRAY, Mr. FORD, Mr. 
ROCKEFELLER, Mr. INOUYE, Mr. 
KERRY, Mr. LEVIN, Mr. 
CLELAND, Mr. JOHNSON, Mr. 
BREAUX, Mr. TORRICELLI, Mr. 
DURBIN, Mr. GLENN, Mrs. 
BOXER, Mr. WELLSTONE, and Mr. 
BRYAN): 

S. 12. A bill to improve education for 
the 21st century; to the Committee on 
Finance. 

EDUCATION FOR THE 21ST CENTURY ACT 

Mr. KENNEDY. Mr. President, I give 
my strong support to the “Education 
for the 2lst Century Act” introduced 
today by Senator DASCHLE on one of 
our principle democratic leadership 
initiatives. 

Education must continue to be a top 
priority in this Congress. We need to do 
more to make college accessible and af- 
fordable for all students, to modernize 
school classrooms, to help commu- 
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nities build new school facilities and 
repair old ones, and to help all children 
learn to read so that they can read to 
learn. 

It is not enough to maintain current 
spending levels for education. Modest 
increases are essential to meet rising 
enrollments and inflation. 

Too often, college is priced out of 
reach for many families. From 1980 to 
1990, the cost of college rose by 126 per- 
cent, while family income increased by 
only 73 percent. To meet that rising 
cost, students are going deeper and 
deeper into debt. In the 1990s, students 
have borrowed more in student loans 
than in the three preceding decades 
combined. 

In 1996 alone, students borrowed $30 
billion—a 65-percent increase since 
1993. Since 1988, borrowing in the Fed- 
eral student loan program has in- 
creased by more than 100 percent, while 
starting salaries for college graduates 
failed to increase at all. Eighty percent 
of young adults with student loans 
make under $20,000 in their first year of 
repayment, barely enough to support 
the average repayment. 

Communities are struggling to repair 
decrepit facilities, let alone build mod- 
ern classrooms. Fourteen million chil- 
dren in a third of the Nation’s schools 
are learning in sub-standard class- 
rooms. Half the schools have unsatis- 
factory conditions. Forty-six percent of 
schools report insufficient electrical 
wiring for computers and communica- 
tions equipment. The repair bill alone 
is estimated at $112 billion. 

And while all this is happening, en- 
rollments are at an all-time high of 52 
million students, and thus are con- 
tinuing to rise. 

Forty percent of all children are now 
reading below their basic grade level. 
Many parents do not read to their chil- 
dren and with their children, even 
though we know that when parent in- 
volvement is high, student reading 
scores are also high. 

Technology is a powerful tool for im- 
proving schools and encouraging eco- 
nomic growth. Computers’ enable 
teachers to spend more time with stu- 
dents and teach more effective lessons. 
By the year 2000, 60 percent of all jobs 
in the Nation will require skills in 
computer and network use. According 
to a recent GAO study, one in every 
four schools does not have sufficient 
computers to meet its needs. Only 9 
percent of classrooms are connected to 
the Internet. 

Clearly, we are not prepared to meet 
the challenges of the next century. We 
have to do better, and the Education 
for the 21st Century Act will help us to 
meet the pressing needs of commu- 
nities, schools, and families. 

The Act includes four separate titles: 
The Higher Education Affordability 
Act, which includes President Clinton’s 
$1,500 Hope Tuition Tax Credit, the 
$10,000 tuition tax deduction, and the 


January 21, 1997 


restoration of the tax deduction for 
student loan interest; The Educational 
Facilities Improvement Act; The 
America Reads Challenge Act, which 
includes The Parents as First Teachers 
Act and The Challenging America’s 
Young Readers Act; and The Investing 
in Technology in the Classroom Act. 

The Hope Tax Credit will make at 
least 2 years of community college af- 
fordable for every student. The bill pro- 
vides a $1,500 a year refundable tax 
credit for net tuition payments during 
the first 2 years of college after high 
school for full-time students. Part- 
time students may receive $750 per 
year. The tax benefit is phased out for 
single persons between $50,000 and 
$70,000 in adjusted gross income, and 
phased out for couples between $80,000 
and $100,000. Only students who have a 
cumulative “B” average from high 
school, or its equivalent, qualify for 
the credit. Pell grants and the tax 
credit are additive, up to the value of 
the net tuition paid. 

The $10,000 tax deduction will be 
available to all families with incomes 
below $100,000. The bill provides an 
above-the-line deduction of up to 
$10,000 per taxpayer per year for net 
tuition expenses. The deduction is 
available for all college and graduate 
schools, and the income limits are the 
same as those provided under the Hope 
Tax Credit. 

The bill also restores the deduction 
for interest on student loans that was 
available before the Tax Reform Act of 
1986. Unlike the previous deduction, 
this bill provides an above-the-line de- 
duction. The income limits are the 
same as those provided under the Hope 
Tax Credit. 

The Educational Facilities Improve- 
ment Act instructs the Federal Gov- 
ernment to pay up to 50 percent of the 
interest costs on State and local bonds 
to finance school repair, renovation, 
modernization and construction. Twen- 
ty percent of the funds will go directly 
from the Secretary of Education to the 
100 poorest school districts under a for- 
mula based on the number of poor chil- 
dren. The remainder of the funds will 
be awarded to States to provide assist- 
ance to State or local bond authorities. 

The America Reads Challenge Act in- 
cludes two components: The Parents as 
First Teachers Act and the Challenge 
America’s Young Readers Act. The 
Parents as First Teachers Act—recog- 
nizing that parents are the best first 
teachers—will support national and re- 
gional parent networks that dissemi- 
nate information on helping parents 
help their children to read. It will also 
fund programs to expand successful 
programs and activities that help par- 
ents increase the reading skills of their 
children. 

The Challenging America’s Young 
Readers Act will help State and local 
organizations help children learn to 
read by the third grade. Programs 
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funded by this act will provide 30,000 
reading specialists and volunteer coor- 
dinators to run tutoring assistance 
programs outside regular school hours 
to more than 3 million children. 

My hope is that these proposals will 
receive the bipartisan support they de- 
serve, so they can be in place for the 
beginning of the next academic year 
this fall. Improving education or oppor- 
tunities for education is clearly one of 
our highest national priorities. Few 
things which this Congress does will 
matter more to the country’s future. 
Investing in education is investing in a 
stronger America here at home and 
around the world, and I look forward to 
working with my colleagues on both 
sides of the aisle to enact these impor- 
tant measures. 

Mr. BREAUX. Mr. President, I would 
like to make a few remarks about S. 12, 
the Education for the 21st Century Act, 
and our efforts to improve elementary 
and secondary educational opportuni- 
ties for our Nation’s children, as well 
as make higher education more acces- 
sible for adults. 

Quality education is necessary not 
only for the future of our children and 
our families, but for the future of our 
Nation. A better educated workforce is 
essential to compete in the global 
economy and to maintain a strong de- 
mocracy. Every Member of this body 
knows that a high school diploma is 
worth far less in today’s marketplace 
than a generation ago. According to 
the U.S. Bureau of Labor Statistics, 60 
percent of all jobs created between 1992 
and 2005 will require education beyond 
high school. Modern society has little 
room for those who cannot read, write, 
and compute effectively; solve prob- 
lems; and continually learn new tech- 
nologies and skills. 

The Education for the 2lst Century 
Act includes a number of important 
initiatives that, if enacted, will make 
educational opportunities more acces- 
sible for Americans: The HOPE Schol- 
arship, the tax deduction for higher 
education expenses, the student loan 
interest deduction, and the technology 
literacy and America Reads initiatives. 
Another area of concern that S. 12 ad- 
dresses is the declining physical condi- 
tion of our Nation’s schools. 

According to a June 1996 report by 
the U.S. General Accounting Office, na- 
tionwide, about a third of public ele- 
mentary and secondary schools have at 
least one building needing extensive re- 
pair, and about 60 percent need exten- 
sive repair, overhaul, or replacement of 
at least one major building feature. Na- 
tionwide, about 58 percent of schools 
have at least one unsatisfactory envi- 
ronmental condition (i.e., lighting, 
heating, ventilation, indoor air qual- 
ity, acoustics for noise control, and 
physical security). Nationwide, 21 per- 
cent of schools need to spend over the 
national average ($1.7 million) to bring 
their facilities into good condition.” 
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Although a national problem, it is 
mirrored in every State. In my own 
State of Louisiana, about 38 percent of 
public elementary and secondary 
schools have at least one building need- 
ing extensive repair. Fifty-six percent 
of Louisiana schools have at least one 
unsatisfactory environmental condi- 
tion. Twenty-three percent of Lou- 
isiana schools need to spend over the 
national average to bring their facili- 
ties into “good condition.” Sixty-five 
percent of Louisiana schools lack tele- 
phone lines for computer modems. 

It is important that we help schools, 
libraries, and local governments bring 
advanced telecommunications to mil- 
lions who otherwise cannot participate 
in the new information age. Computer 
services like the Internet give young 
people in the most poor and remote 
communities access to the same infor- 
mation available in the best libraries 
and institutions in the country and the 
world. Unfortunately, many States and 
local governments have had to cut 
back on investment in education be- 
cause of budget problems and limits on 
debt capacity. 

Some have argued that the proper 
role of Government is to try to solve 
everyone’s problems from cradle to 
grave—to create programs to protect 
citizens from everything, even them- 
selves, because, as they say, ‘“‘Govern- 
ment knows best.’’ Others argue that 
Government has no role at all in help- 
ing people, other than getting out of 
the way and offer only a survival of the 
fittest solution. My colleagues let me 
suggest that the better role for Govern- 
ment to play is one that equips the 
American people with the means to 
solve their own problems. 

Some want to abandon the public 
schools, not make them better—as if 
removing the most motivated students 
and parents will somehow increase the 
drive to improve schools for everyone 
else. Others say education reform is a 
question of more resources and better 
management. Still others say an edu- 
cation system for the 21st century 
should be defined by its results and 
schools exist only if they attract stu- 
dents and satisfy parents; they serve 
everyone; and they operate on the 
premise that all students can succeed. 

Whatever your point of view, the 
task of making education work falls to 
all of us. If we have learned anything 
over the past decades, it is there is no 
quick fix. This proposal will not trans- 
form our schools overnight. However, 
over time, it will be a meaningful step 
toward improving the lives and futures 
of families in Louisiana and through- 
out this Nation. I believe we should ex- 
plore, and I am exploring, other ideas 
and options to help State and local 
governments address their infrastruc- 
ture needs. 

Mr. President, I hope my colleagues 
will favorably consider this legislation. 
As we move through the 105th Congress 
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and consider all of the various pro- 
posals to produce a balanced federal 
budget, we must be mindful that our 
intent is to provide, not deny, Amer- 
ican families the means and the oppor- 
tunity to take part in our global econ- 
omy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 12 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Education 
for the 21st Century Act”. 
SEC. 2. FINDINGS. 

Congress finds as follows: 

(1) Quality public education is necessary 
not only for the future of our children and 
our families, but for the future of America. A 
better educated citizenry and workforce are 
essential to compete in the global economy 
and to maintain a strong democracy. 

(2) The investment America makes today 
in the education of its people will determine 
the future of the Nation. In order to promote 
growth and prosperity in our economy, and 
ensure individual opportunity, America must 
maintain education as a national priority. 

(8) Strong leadership in education is need- 
ed more than ever. Schools are facing the 
challenge of educating more highly skilled 
workers to meet the demands of a modern 
economy. The Bureau of Labor Statistics es- 
timates that 60 percent of all jobs created be- 
tween 1992 and 2005 will require more than a 
high school education. 

(4) Mounting evidence suggests that far 
more rigorous levels of academic achieve- 
ment will be required to equip American stu- 
dents for the 2lst century workplace. Em- 
ployers will demand increasingly sophisti- 
cated levels of literacy, communication, 
mathematical, and technological skills. 
Sixty percent of all jobs will require com- 
puter skills. 

(5) Literacy is a crucial element of aca- 
demic success. However, in 1994, 40 percent of 
4th grade students failed to attain the basic 
level of reading on the National Assessment 
of Educational Progress. Seventy percent did 
not attain the proficient level. Students who 
are not reading at grade-level are very un- 
likely to graduate from high school. One-on- 
one tutoring is a key component of bringing 
students up to reading grade-level. 

(6) Students are learning in decrepit school 
buildings. According to 2 recent Government 
Accounting Office reports, 14,000,000 children 
in a third of the Nation’s schools are learn- 
ing in substandard classrooms. Half of the 
schools have at least 1 unsatisfactory envi- 
ronmental condition, such as poor air qual- 
ity. 

(7) College costs are rising. College tuition 
has risen in private colleges and universities 
and in State institutions as State appropria- 
tions have eroded. From 1985 to 1994, the av- 
erage cost of attending college rose by 30 
percent after adjusting for inflation. During 
the same period, the median income in- 
creased by only 1 percent. 

(8) Meeting the challenge of the next cen- 
tury will require the involvement of all 
Americans, including public officials, edu- 
cators, parents, business and community 
leaders, and students. Encouraging active 


652 


participation by all segments of commu- 
nities is essential for the success of students 
in the 21st century. 

TITLE I—TAX INCENTIVES FOR HIGHER 

EDUCATION 
SEC. 101. REFUNDABLE CREDIT FOR HIGHER 
EDUCATION EXPENSES. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
35 as section 36 and by inserting after section 
34 the following new section: 
“SEC. 35. HIGHER EDUCATION 

FEES. 


““(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this sub- 
title for the taxable year the amount of 
qualified higher education expenses paid by 
the taxpayer during such taxable year. 

“(b) CREDIT LIMITED TO $1,500 PER ACA- 
DEMIC YEAR.— 

““(1) IN GENERAL.—The amount allowed as a 
credit under subsection (a) for any taxable 
year with respect to an eligible student shall 
not exceed the sum of the credit amounts for 
qualified academic periods beginning during 
such taxable year or the 1st 3 months of the 
next taxable year. A qualified academic pe- 
riod may not be taken into account under 
the preceding sentence more than once. 

*(2) CREDIT ALLOWED ONLY FOR FIRST 2 ACA- 
DEMIC YEARS OF POST-SECONDARY EDU- 
CATION.—For purposes of paragraph (1), the 
term ‘qualified academic period’ means, with 
respect to any student, amy academic period 
for which such student is an eligible student 
if such period, when added to prior periods 
that such student was an eligible student, 
does not exceed 2 full-time academic years 
(or the equivalent thereof). 

““(3) CREDIT AMOUNT.—For purposes of para- 
graph (1), except as otherwise provided in 
regulations prescribed by the Secretary, the 
credit amount for any academic period is the 
amount equal to— 

“(A) $1,500, divided by 

“(B) the number of such academic periods 

during the academic year. 
In the case of an eligible student who is not 
a full-time student for an academic period, 
the credit amount for such period shall be% 
the amount determined under the preceding 
sentence. 

““(4) INFLATION ADJUSTMENT OF CREDIT LIMI- 
TATION FOR ACADEMIC YEAR.— 

“(A) IN GENERAL.—In the case of a taxable 
year beginning after 1998, the $1,500 amount 
in paragraph (3)(A) shall be increased by an 
amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1997’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

“(B) ROUNDING.—If any amount as adjusted 
under subparagraph (A) is not a multiple of 
$50, such amount shall be rounded to the 
next lowest multiple of $50. 

“(c) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(1) IN GENERAL.—The amount which would 
(but for this subsection) be taken into ac- 
count under subsection (a) for the taxable 
year shall be reduced (but not below zero) by 
the amount determined under paragraph (2). 

*(2) AMOUNT OF REDUCTION.—The amount 
determined under this paragraph is the 
amount which bears the same ratio to the 
amount which would be so taken into ac- 
count as— 
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“(A) the excess of— 

“(i) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

(ii) $50,000 ($80,000 in the case of a joint re- 
turn), bears to 

(B) $20,000. 

“(3) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means the adjusted gross income of the tax- 
payer for the taxable year— 

“(A) determined without regard to section 
221, and 

“(B) increased by any amount excluded 
from gross income under section 911, 931, or 
933. 


““(4) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of a taxable 
year beginning after 2000, the $50,000 and 
$80,000 amounts in paragraph (2), section 
221(b)(2(B)(i)), and section 222(b)(2)(A)(ii) 
shall each be increased by an amount equal 
to— 

“(i) such dollar amounts, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1999’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

“(B) ROUNDING.—If any amount as adjusted 
under subparagraph (A) is not a multiple of 
$5,000, such amount shall be rounded to the 
next lowest multiple of $5,000. 

“(d) QUALIFIED HIGHER EDUCATION Ex- 
PENSES.—For purposes of this section— 

“(1) QUALIFIED HIGHER EDUCATION EX- 
PENSES.— 

“(A) IN GENERAL.—The term ‘qualified 
higher education expenses’ means tuition 
and fees required for the enrollment or at- 
tendance of— 

“(i) the taxpayer, 

“(ii) the taxpayer’s spouse, or 

“(iii) any dependent of the taxpayer with 
respect to whom the taxpayer is allowed a 
deduction under section 151, 
as an eligible student at an institution of 
higher education. 

“(B) EXCEPTION FOR EDUCATION INVOLVING 
SPORTS, ETC.—Such term does not include ex- 
penses with respect to any course or other 
education involving sports, games, or hob- 
bies, unless such course or other education is 
part of the student’s degree program. 

“(C) EXCEPTION FOR NONACADEMIC FEES.— 
Such term does not include student activity 
fees, athletic fees, insurance expenses, or 
other expenses unrelated to a student’s aca- 
demic course of instruction. 

“(D) ELIGIBLE STUDENT.— 

“(i) IN GENERAL.—The term ‘eligible stu- 
dent’ means, with respect to any academic 
period, a student who— 

“D meets the requirements of section 
484(a)(1) of the Higher Education Act of 1965 
(20 U.S.C. 1091(a)(1)), as in effect on the date 
of the enactment of this section, and 

“(ID is carrying at least the normal full- 
time work load for the course of study the 
student is pursuing, as reasonably deter- 
mined by the institution of higher education. 

“(ii) GRADE-POINT REQUIREMENT.—A stu- 
dent shall not be treated as an eligible stu- 
dent if the student did not have a grade- 
point average of at least 2.75 on a 4-point 
scale (or met a substantially similar meas- 
ure of achievement) for the students’ high 
school education (or equivalent). 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution— 

(A) which is described in section 481 of the 
Higher Education Act of 1965 (20 U.S.C. 1088), 
as in effect on the date of the enactment of 
this section, and 
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“(B) which is eligible to participate in pro- 
grams under title IV of such Act, 

“(3) FULL-TIME STUDENT.—The term ‘full- 
time student’ means any student who is car- 
rying at least the normal full-time work load 
for the course of study the student is pur- 
suing, as reasonably determined by the insti- 
tution of higher education. 

“(e) SPECIAL RULES.— 

“(1) DENIAL OF CREDIT IF STUDENT CON- 
VICTED OF DRUG OFFENSE.—No credit shall be 
allowed under subsection (a) for qualified 
higher education expenses for the enrollment 
or attendance of a student for any academic 
period if such student has been convicted of 
a Federal or State offense consisting of the 
possession or distribution of a controlled 
substance before the end of the taxable year 
with or within which such period ends. 

“*(2) NO DOUBLE BENEFIT.— 

“(A) IN GENERAL.—No credit shall be al- 
lowed under subsection (a) for qualified high- 
er education expenses for the enrollment or 
attendance of a student for any academic pe- 
riod if any such expense for the enrollment 
or attendance of such student for such period 
is allowed as a deduction to the taxpayer 
under any other provision of this chapter. 

(B) DEPENDENTS.—No credit shall be al- 
lowed under subsection (a) to any individual 
with respect to whom a deduction under sec- 
tion 151 is allowable to another taxpayer for 
a taxable year beginning in the calendar 
year in which such individual's taxable year 
begins. 


(3) IDENTIFICATION REQUIREMENT.—No 
credit shall be allowed under subsection (a) 
to a taxpayer with respect to an eligible stu- 
dent other than the taxpayer unless the tax- 
payer includes the name and taxpayer identi- 
fication number of such eligible student on 
the return of tax for the taxable year. 

“(4) ADJUSTMENT FOR CERTAIN SCHOLAR- 
SHIPS.—The amount of qualified higher edu- 
cation expenses otherwise taken into ac- 
count under subsection (a) with respect to 
the education of an individual for an aca- 
demic period shall be reduced (before the ap- 
plication of subsections (b) and (c)) by the 
sum of— 

“(A) the amounts received with respect to 
such individual which are allocable to such 
period as— 

“(i) a qualified scholarship which under 
section 117 is not includable in gross income, 

“(ii) an educational assistance allowance 
under chapter 30, 31, 32, 34, or 35 of title 38, 
United States Code, or 

“(iii) a payment (other than a gift, be- 
quest, devise, or inheritance within the 
meaning of section 102(a)) for educational ex- 
penses, or attributable to enrollment at an 
eligible educational institution, which is ex- 
empt from income taxation by any law of the 
United States, and 

“(B) the amount excludable from gross in- 
come under section 135 which is allocable to 
such expenses with respect to such indi- 
vidual for such period. 

(5) NO CREDIT FOR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.—If the taxpayer 
is a married individual (within the meaning 
of section 7703), this section shall apply only 
if the taxpayer and the taxpayer’s spouse file 
a joint return for the taxable year. 

(6) NONRESIDENT ALIENS.—If the taxpayer 
is a nonresident alien individual for any por- 
tion of the taxable year, this section shall 
apply only if such individual is treated as a 
resident alien of the United States for pur- 
poses of this chapter by reason of an election 
under subsection (g) or (h) of section 6013. 

“(7) REGULATIONS.—The Secretary may, in 
consultation with the Secretary of Edu- 
cation, prescribe such regulations as may be 
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necessary or appropriate to carry out this 
section, including— 

“(A) regulations requiring recordkeeping 
and information reporting by the taxpayer 
and any other person the Secretary deter- 
mines appropriate, and 

‘(B) regulations providing for a recapture 
of credit allowed under this section in cases 
where there is a refund in a subsequent tax- 
able year of any amount which was taken 
into account in determining the amount of 
such credit.” 

(b) EXTENSION OF PROCEDURES APPLICABLE 
TO MATHEMATICAL OR CLERICAL ERRORS.— 
Paragraph (2) of section 6213(g) of such Code 
(relating to the definition of mathematical 
or clerical errors) is amended by striking 
“and” at the end of subparagraph (G), by 
striking the period at the end of subpara- 
graph (H) and inserting a comma, and by in- 
serting after subparagraph (H) the following 
new subparagraph: 

“(I) an omission of a correct TIN required 
under section 35(e)(3) or under section 
220(d)(3)(B) (relating to higher education tui- 
tion and fees) to be included on a return.” 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert- 
ing before the period “or from section 35 of 
such Code”. 

(2) The table of sections for subpart C of 
part IV of subchapter B of chapter 1 of such 
Code is amended by striking the last item 
and inserting the following new items: 

“Sec. 35. Higher education tuition and fees. 
“Sec. 36. Overpayments of tax.” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1997. 

(2) PERIODS BEFORE 1998 TAKEN INTO AC- 
couNT.—For purposes of applying section 
35(b)(2)(A) of the Internal Revenue Code of 
1986 (as added by this section), periods before 
January 1, 1998, that the student was an eli- 
gible student shall be taken into account. 
SEC. 102. DEDUCTION FOR HIGHER EDUCATION 

EXPENSES. 


(a) DEDUCTION ALLOWED.— Part VII of sub- 
chapter B of chapter 1 of the Internal Rev- 
enue Code of 1986 (relating to additional 
itemized deductions for individuals) is 
amended by redesignating section 221 as sec- 
tion 222 and by inserting after section 220 the 
following new section: 

“SEC. 221. HIGHER EDUCATION TUITION AND 


“(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction the amount of qualified high- 
er education expenses paid by the taxpayer 
during the taxable year. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.— 

“(A) IN GENERAL.—The amount allowed as 
a deduction under subsection (a) for any tax- 
able year shall not exceed $10,000. 

“(B) PHASE-IN.—In the case of taxable 
years beginning in 1998 or 1999, subparagraph 
(A) shall be applied by substituting ‘$5,000 
for ‘$10,000. 

*(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

(A) IN GENERAL.—The amount allowed as 
a deduction under subsection (a) (after appli- 
cation of paragraph (1)) shall be reduced (but 
not below zero) by the amount determined 
under subparagraph (B). 

“(B) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph equals 
the amount which bears the same ratio to 
the deduction (determined without regard to 
this paragraph) as— 
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“(i) the excess of— 

“(T) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

“(II) $50,000 ($80,000 in the case of a joint 
return), bears to 

*“(ii) $20,000. 

“(C) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of subparagraph (B), the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year determined— 

“(i) without regard to this section and sec- 
tions 911, 931, and 933, and 

“(ii) after the application of sections 86, 

135, 137, 219, and 469. 
For purposes of sections 86, 135, 219, and 469, 
adjusted gross income shall be determined 
without regard to the deduction allowed 
under this section. 

“(D) CROSS REFERENCE.— 

“For inflation adjustment of $50,000 
$80,000 amounts, see section 35(c)(4). 

“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), terms used in this section 
which are also used in section 35 have the re- 
spective meanings given such terms in sec- 
tion 35. 

“(2) DEDUCTION AVAILABLE FOR EDUCATION 
TO ACQUIRE OR IMPROVE JOB SKILLS.—For pur- 
poses of applying this section, the require- 
ment of section 35(d)(1)(D)(ii) shall be treat- 
ed as met if the student is enrolled in a 
course which enables the student to improve 
the student's job skills or to acquire new job 
skills. 

“(d) SPECIAL RULES.— 

“(1) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed under subsection (a) for 
qualified higher education expenses with re- 
spect to which a deduction is allowable to 
the taxpayer under any other provision of 
this chapter unless the taxpayer irrevocably 
waives his right to the deduction of such ex- 

under such other provision. 

“(2) LIMITATION ON TAXABLE YEAR OF DE- 
DUCTION.— 

“(A) IN GENERAL.—A deduction shall be al- 
lowed under subsection (a) for any taxable 
year only to the extent the qualified higher 
education expenses are in connection with 
enrollment at an institution of higher edu- 
cation during the taxable year. 

“(B) CERTAIN PREPAYMENTS ALLOWED.— 
Subparagraph (A) shall not apply to qualified 
higher education expenses paid during a tax- 
able year if such expenses are in connection 
with an academic term beginning during 
such taxable year or during the 1st 3 months 
of the next taxable year. 

“(3) CERTAIN RULES TO APPLY.—Rules simi- 
lar to the following rules of section 35(e) 
shall apply for purposes of this section: 

“(A) Paragraph (2)(B) (relating to denial of 
double benefit for dependents). 

“(B) Paragraph (3) (relating to identifica- 
tion requirement). 

“(C) Paragraph (4) (relating to adjustment 
for certain scholarships). 

“(D) Paragraph (5) (relating to no benefit 
for married individuals filing separate re- 
turns). 

“(E) Paragraph (6) (relating to nonresident 
aliens). 

“(4) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this sec- 
tion, including regulations requiring record- 
keeping and information reporting.” 

(b) DEDUCTION ALLOWED IN COMPUTING AD- 
JUSTED GROSS INCOME.—Section 62(a) of such 
Code is amended by inserting after para- 
graph (16) the following new paragraph: 


and 
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“(17) HIGHER EDUCATION TUITION AND 
FEES.—The deduction allowed by section 221.” 

(c) CONFORMING AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 of such Code is amended by striking the 
item relating to section 221 and inserting: 
“Sec. 221. Higher education tuition and fees. 
“Sec. 222. Cross reference.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 

SEC. 103. DEDUCTION FOR INTEREST ON EDU- 
CATION LOANS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions for individuals), as amended by section 
102, is amended by redesignating section 222 
as section 223 and by inserting after section 
221 the following new section: 

“SEC. 222. INTEREST ON EDUCATION LOANS, 

“(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction for the taxable year an 
amount equal to the interest paid by the tax- 
payer during the taxable year on any quali- 
fied education loan. 

“(b) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(1) IN GENERAL.—The amount allowed as a 
deduction under subsection (a) shall be re- 
duced (but not below zero) by the amount de- 
termined under paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount 
determined under this paragraph equals the 
amount which bears the same ratio to the 
deduction (determined without regard to this 
subsection) as— 

“(A) the excess of— 

“(i) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

““(ii) $50,000 ($80,000 in the case of a joint re- 


“(3) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of paragraph (2), the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year determined— 

H(A) without regard to this section and 
sections 911, 931, and 933, and 

“(B) after the application of sections 86, 
For purposes of sections 86, 135, 219, 221, and 
469, adjusted gross income shall be deter- 
mined without regard to the deduction al- 
lowed under this section. 

““(4) CROSS REFERENCE.— 

“For inflation adjustment of $50,000 and 
$80,000 amounts, see section 35(c)(4). 

“(c) DEPENDENTS NOT ELIGIBLE FOR DEDUC- 
TION.—No deduction shall be allowed by this 
section to an individual for the taxable year 
if a deduction under section 151 with respect 
to such individual is allowed to another tax- 
payer for the taxable year beginning in the 
calendar year in which such individual’s tax- 
able year begins. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED EDUCATION LOAN.—The term 
‘qualified education loan’ means any indebt- 
edness incurred to pay qualified higher edu- 
cation expenses— 

“(A) which are incurred on behalf of the 
taxpayer or the taxpayer’s spouse, 

“(B) which are paid or incurred within a 
reasonable period of time before or after the 
indebtedness is incurred, and 

“(C) which are attributable to education 
furnished during a period during which the 
recipient was at least a half-time student. 
Such term includes indebtedness used to re- 
finance indebtedness which qualifies as a 
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qualified education loan. The term ‘qualified 
education loan’ shall not include any indebt- 
edness owed to a person who is related (with- 
in the meaning of section 267(b) or 707(b)(1)) 
to the taxpayer. 

“(2) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—The term ‘qualified higher edu- 
cation expenses’ has the meaning given such 
term by section 35(d) (without regard to 
paragraph (1)(D)(ii)), reduced by the sum of— 

“(A) the amount excluded from gross in- 
come under section 135 by reason of such ex- 
penses, and 

**(B) the amount of the reduction described 

in section 135(d)(1). 
For purposes of applying section 35(d) under 
the preceding sentence, the term ‘eligible 
educational institution’ shall also include an 
institution conducting an internship or resi- 
dency program leading to a degree or certifi- 
cate awarded by an institution of higher edu- 
cation, a hospital, or a health care facility 
which offers postgraduate training. 

“(3) HALF-TIME STUDENT.—The term ‘half- 
time student’ means any individual who 
would be a student as defined in section 
151(c)(4) if ‘half-time’ were substituted for 
‘full-time’ each place it appears in such sec- 
tion. 

““(4) DEPENDENT.—The term ‘dependent’ has 
the meaning given such term by section 152. 

“(e) SPECIAL RULES.— 

“(1) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed under this section for 
any amount for which a deduction is allow- 
able under any other provision of this chap- 
ter. 

*(2) MARRIED COUPLES MUST FILE JOINT RE- 
TURN.—If the taxpayer is married at the close 
of the taxable year, the deduction shall be 
allowed under subsection (a) only if the tax- 
payer and the taxpayer's spouse file a joint 
return for the taxable year. 

(3) MARITAL STATUS.—Marital status shall 
a a in accordance with section 
7703.” 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 of such Code, as 
amended by section 102, is amended by in- 
serting after paragraph (17) the following 
new paragraph: 

“(18) INTEREST ON EDUCATION LOANS.—The 
deduction allowed by section 222.” 

(c) REPORTING REQUIREMENT.— 

(1) IN GENERAL.—Subpart B of part I of 
subchapter A of chapter 61 of such Code (re- 
lating to information concerning trans- 
actions with other persons) is amended by 
inserting after section 6050R the following 
new section: 

“SEC. 6050S. RETURNS RELATING TO EDUCATION 
LOAN INTEREST RECEIVED IN 
TRADE OR BUSINESS FROM INDIVID- 


“(a) EDUCATION LOAN INTEREST OF $600 OR 
MORE.—Any person— 

“(1) who is engaged in a trade or business, 
and 

“(2) who, in the course of such trade or 
business, receives from any individual inter- 
est aggregating $600 or more for any calendar 
year on 1 or more qualified education loans, 
shall make the return described in sub- 
section (b) with respect to each individual 
from whom such interest was received at 
such time as the Secretary may by regula- 
tions prescribe. 

“(b) FORM AND MANNER OF RETURNS.—A re- 
turn is described in this subsection if such 
return— 

““(1) is in such form as the Secretary may 
prescribe. 

“(2) contains— 
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"(A) the name, address, and TIN of the in- 
dividual from whom the interest described in 
subsection (a)(2) was received, 

“(B) the amount of such interest received 
for the calendar year, and 

“(C) such other information as the Sec- 
retary may ibe. 

“(c) APPLICATION TO GOVERNMENTAL 
UntTs.—For purposes of subsection (a)— 

“(1) TREATED AS PERSONS.—The term ‘per- 
son’ includes any governmental unit (and 
any agency or instrumentality thereof). 

“(2) SPECIAL RULES.—In the case of a gov- 
ernmental unit or any agency or instrumen- 
tality thereof— 

“(A) subsection (a) shall be applied without 
regard to the trade or business requirement 
contained therein, and 

“(B) any return required under subsection 
(a) shall be made by the officer or employee 
appropriately designated for the purpose of 
making such return. 

“(d) STATEMENTS TO BE FURNISHED TO INDI- 
VIDUALS WITH RESPECT TO WHOM INFORMA- 
TION IS REQUIRED.—Every person required to 
make a return under subsection (a) shall fur- 
nish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(1) the name and address of the person re- 
quired to make such return, and 

“(2) the aggregate amount of interest de- 

scribed in subsection (a)(2) received by the 
person required to make such return from 
the individual to whom the statement is re- 
quired to be furnished. 
The written statement required under the 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was required to be made. 

“(e) QUALIFIED EDUCATION LOAN DEFINED.— 
For purposes of this section, except as pro- 
vided in regulations prescribed by the Sec- 
retary, the term ‘qualified education loan’ 
has the meaning given such term by section 
222(d)(1). 

“(f) RETURNS WHICH WOULD BE REQUIRED 
To BE MADE BY 2 OR MORE PERSONS.—Except 
to the extent provided in regulations pre- 
scribed by the Secretary, in the case of inter- 
est received by any person on behalf of an- 
other person, only the person first receiving 
such interest shall be required to make the 
return under subsection (a).” 

(2) ASSESSABLE PENALTIES.—Section 6724(d) 
(relating to definitions) is amended— 

(A) by redesignating clauses (x) through 
(xv) as clauses (xi) through (xvi), respec- 
tively, in paragraph (1)(B) and by inserting 
after clause (ix) of such paragraph the fol- 
lowing new clause: 

“(x) section 6050S (relating to returns re- 
lating to education loan interest received in 
trade or business from individuals),"’, and 

(B) by striking “or” at the end of the next 
to last subparagraph, by striking the period 
at the end of the last subparagraph and in- 
serting ‘‘, or”, and by adding at the end the 
following new subparagraph: 

“(Z) section 6050R (relating to returns re- 
lating to education loan interest received in 
trade or business from individuals).” 

(d) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 is amended by striking the last item 
and inserting the following new items: 

“Sec. 222. Interest on education loans. 
“Sec. 223. Cross reference.” 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
qualified education loan (as defined in sec- 
tion 222(d)(1) of the Internal Revenue Code of 
1986, as added by this section) incurred on, 
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before, or after the date of the enactment of 
this Act, but only with respect to any loan 
interest payment due after December 31, 
1997. 


TITLE 11—EDUCATIONAL FACILITIES 
IMPROVEMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the ‘“Edu- 
cational Facilities Improvement Act”. 

SEC. 202. PROVISION OF ASSISTANCE FOR CON- 
STRUCTION AND RENOVATION OF 
EDUCATIONAL FACILITIES. 

Title XII of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8501 et seq.) 
is amended— 

(1) by repealing sections 12002 and 12003; 

(2) by redesignating sections 12001 and 12004 
through 12013, as sections 12101 and 12102 
through 12111, respectively; 

(3) by inserting after the title heading the 
following: 

“SEC. 12001. FINDINGS. 


“The Congress finds the following: 

“(1) The General Accounting Office per- 
formed a comprehensive survey of the Na- 
tion’s public elementary and secondary 
school facilities, and found severe levels of 
disrepair in all areas of the United States. 

“(2) The General Accounting Office con- 
cluded more than 14,000,000 children attend 
schools in need of extensive repair or re- 
placement. Seven million children attend 
schools with life safety code violations. 
Twelve million children attend schools with 
leaky roofs. 

““3) The General Accounting Office found 
the problem of crumbling schools transcends 
demographic and geographic boundaries. At 
38 percent of urban schools, 30 percent of 
rural schools, and 29 percent of suburban 
schools, at least 1 building is in need of ex- 
tensive repair or should be completely re- 
placed. 

“(4) The condition of school facilities has a 
direct affect on the safety of students and 
teachers, and on the ability of students to 
learn. 

“(5) Academic research has proven a direct 
correlation between the condition of school 
facilities and student achievement. At 
Georgetown University, researchers found 
students assigned to schools in poor condi- 
tion can be expected to fall 10.9 percentage 
points below those in buildings in excellent 
condition. Similar studies have dem- 
onstrated up to a 20 percent improvement in 
test scores when students were moved from a 
poor facility to a new facility. 

“(6) The General Accounting Office found 
most schools are not prepared to incorporate 
modern technology into the classroom. 
Forty-six percent of schools lack adequate 
electrical wiring to support the full-scale use 
of technology. More than a third of schools 
lack the requisite electrical power. Fifty-six 
percent of schools have insufficient phone 
lines for modems. 

“(T) The Department of Education reported 
that elementary and secondary school en- 
rollment, already at a record high level, will 
continue to grow during the period between 
1996 and 2000, and that in order to accommo- 
date this growth, the United States will need 
to build an additional 6,000 schools over this 
time period. 

“(8) The General Accounting Office found 
it will cost $112,000,000,000 just to bring 
schools up to good, overall condition, not in- 
cluding the cost of modernizing schools so 
the schools can utilize 2lst century tech- 
nology, ‘nor including the cost of expansion 
to meet record enrollment levels. 
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*(9) State and local financing mechanisms 
have proven inadequate to meet the chal- 
lenges facing today’s aging school facilities. 
Large numbers of local educational agencies 
have difficulties securing financing for 
school facility improvement. 

(10) The Federal Government can support 
elementary and secondary school facilities, 
and can leverage additional funds for the im- 
provement of elementary and secondary 
school facilities. 

“SEC. 12002. PURPOSE. 

“The purpose of this title is to help State 
and local authorities improve the quality of 
education at their public schools through the 
provision of Federal funds to enable the 
State and local authorities to meet the cost 
associated with the improvement of school 
facilities within their jurisdictions. 

“PART A—GENERAL INFRASTRUCTURE 

IMPROVEMENT GRANT PROGRAM”; 


and 
(4) by adding at the end the following: 
“PART B—CONSTRUCTION AND 
RENOVATION BOND SUBSIDY PROGRAM 
“SEC. 12201. DEFINITIONS. 

“As used in this part: 

(1) EDUCATIONAL FACILITY.—The term edu- 
cational facility” has the meaning given the 
term ‘school’ in section 12110. 

‘(2) LOCAL AREA.—The term ‘local area’ 
means the geographic area served by a local 
educational agency. 

“(3) LOCAL BOND AUTHORITY.—The term 
‘local bond authority’ means— 

H(A) a local educational agency with au- 
thority to issue a bond for construction or 
renovation of educational facilities in a local 
area; and 

“(B) a political subdivision of a State with 
authority to issue such a bond for an area in- 
cluding a local area. 

“(4) POVERTY LINE.—The term ‘poverty 
line’ means the official poverty line (as de- 
fined by the Office of Management and Budg- 
et, and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981 (42 U.S.C. 9902(2))) ap- 
plicable to a family of the size involved. 

(5) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico. 

“SEC. 12202. AUTHORIZATION OF PROGRAM. 

“(a) PROGRAM AUTHORITY.—Of the amount 
appropriated under section 12210 for a fiscal 
year and not reserved under subsection (b), 
the Secretary shall use— 

“(1) 20 percent of such amount to award 
grants to local bond authorities for not more 
than 125 eligible local areas as provided for 
under section 12203; and 

“(2) 80 percent of such amount to award 
grants to States as provided for under sec- 
tion 12204. 

“(b) SPECIAL RULE.—The Secretary may re- 
serve— 

“(1) not more than 1 percent of the amount 
appropriated under section 12210 to provide 
assistance to Indian schools in accordance 
with the purpose of this title; 

“(2) not more than 0.5 percent of the 
amount appropriated under section 12210 to 
provide assistance to Guam, the United 
States Virgin Islands, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau to carry out the purpose of 
this title; and 

“(8) not more than 0.1 percent of the 
amount appropriated under section 12210 to 
carry out section 12209. 
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“SEC. 12203. DIRECT GRANTS TO LOCAL BOND AU- 
THORITIES. 


“(a) IN GENERAL.—The Secretary shall 
award a grant under section 12202(a)(1) to eli- 
gible local bond authorities to provide as- 
sistance for construction or renovation of 
educational facilities in a local area. 

“(b) USE OF FUNDS.—The local bond au- 
thority shall use amounts received through a 
grant made under section 12202(a)(1) to pay a 
portion of the interest costs applicable to 
any local bond issued to finance an activity 
described in section 12205 with respect to the 
local area. 

“(c) ELIGIBILITY AND DETERMINATION.— 

“(1) ELIGIBILITY.—To be eligible to receive 
a grant under section 12202(a)(1) for a local 
area, a local bond authority shall dem- 
onstrate the capacity to issue a bond for an 
area that includes 1 of the 125 local areas for 
which the Secretary has made a determina- 
tion under paragraph (2). 

““(2) DETERMINATION.— 

“(A) MANDATORY.—The Secretary shall 
make a determination of the 100 local areas 
that have the highest numbers of children 
who are— 

“(i) aged 5 to 17, inclusive; and 

“(ii) members of families with incomes 
that do not exceed 100 percent of the poverty 
line. 

“(B) DISCRETIONARY.—The Secretary may 
make a determination of 25 local areas, for 
which the Secretary has not made a deter- 
mination under subparagraph (A), that have 
extraordinary needs for construction or ren- 
ovation of educational facilities that the 
local bond authority serving the local area is 
unable to meet. 

“(@) APPLICATION—To be eligible to re- 
ceive a grant under section 12202(a)(1), a 
local bond authority shall prepare and sub- 
mit to the Secretary an application at such 
time, in such manner, and containing such 
information as the Secretary may require, 
including— 

“(1) an assurance that the application was 
developed in consultation with parents and 
classroom teachers; 

“(2) information sufficient to enable the 
Secretary to make a determination under 
subsection (c)(2) with respect to such local 
authority; 

“(3) a description of the architectural, 
civil, structural, mechanical, or electrical 
construction or renovation to be supported 
with the assistance provided under this part; 

“(4) a cost estimate of the proposed con- 
struction or renovation; 

“(5) an identification of other resources, 
such as unused bonding capacity, that are 
available to carry out the activities for 
which assistance is requested under this 


part; 

(6) a description of how activities sup- 
ported with funds provided under this part 
will promote energy conservation; and 

“(7) such other information and assurances 
as the Secretary may require. 

““(e) AWARD OF GRANTS.— 

“(1) IN GENERAL.—In awarding grants under 
section 12202(a)(1), the Secretary shall give 
preference to a local bond authority based 
on— 

“(A) the extent to which the local edu- 
cational agency serving the local area in- 
volved or the educational facility for which 
the authority seeks a grant (as appropriate) 
meets the criteria described in section 
12103(a); 

“(B) the extent to which the educational 
facility is overcrowded; and 

“(C) the extent to which assistance pro- 
vided through the grant will be used to fund 
construction or renovation that, but for re- 
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ceipt of the grant, would not otherwise be 
possible to undertake. 

“(2) AMOUNT OF ASSISTANCE.— 

“(A) IN GENERAL.—In determining the 
amount of assistance for which local bond 
authorities are eligible under section 
12202(a)(1), the Secretary shall— 

“(i) give preference to a local bond author- 
ity based on the criteria specified in para- 
graph (1); and 

“(ii) consider— 

“(I) the amount of the cost estimate con- 
tained in the application of the local bond 
authority under subsection (d)(4); 

“(IT) the relative size of the local area sev- 
eral by the local bond authority; and 

“(I any other factors determined to be 
appropriate by the Secretary. 

“(B) MAXIMUM AMOUNT OF ASSISTANCE.—A 
local bond authority shall be eligible for as- 
sistance under section 12202(a)(1) in an 
amount that does not exceed the appropriate 
percentage under section 12204(f)(3) of the in- 
terest costs applicable to any local bond 
issued to finance an activity described in 
section 12205 with respect to the local area 
involved. 


“SEC. 12204. GRANTS TO STATES. 


“(a) IN GENERAL.—The Secretary shall 
award a grant under section 12202(a)(2) to 
each eligible State to provide assistance to 
the State, or local bond authorities in the 
State, for construction and renovation of 
educational facilities in local areas. 


“(b) USE OF FuNDS.—The State shall use 
amounts received through a grant made 
under section 12202(a)(2)— 

“(1) to pay a portion of the interest costs 
applicable to any State bond issued to fi- 
nance an activity described in section 12205 
with respect to the local areas; or 

““(2) to provide assistance to local bond au- 
thorities in the State to pay a portion of the 
interest costs applicable to any local bond 
issued to finance an activity described in 
section 12205 with respect to the local areas. 


“(c) AMOUNT OF GRANT TO STATE.— 

“(1) IN GENERAL.—From the amount avail- 
able for grants under section 12202(a)(2), the 
Secretary shall award a grant to each eligi- 
ble State that is equal to the total of— 

“(A) a sum that bears the same relation- 
ship to 50 percent of such amount as the 
total amount of funds made available for all 
eligible local educational agencies in the 
State under part A of title I for such year 
bears to the total amount of funds made 
available for all eligible local educational 
agencies in all States under such part for 
such year; and 

“(B) a sum that bears the same relation- 
ship to 50 percent of such amount as the 
total amount of funds made available for all 
eligible local educational agencies in the 
State under title VI for such year bears to 
the total amount of funds made available for 
all eligible local educational agencies in all 
States under such title for such year. 

“(2) ELIGIBLE LOCAL EDUCATIONAL AGEN- 
cŒS.—For the purpose of paragraph (1) the 
term ‘eligible local educational agency’ 
means a local educational agency that does 
not serve a local area for which an eligible 
local bond authority received a grant under 
section 12203 


“(d) STATE APPLICATIONS REQUIRED.—To be 
eligible to receive a grant under section 
12202(a)(2), a State shall prepare and submit 
to the Secretary an application at such time, 
in such manner, and containing such infor- 
mation as the Secretary may require. Such 
application shall contain— 
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““(1) a description of the process the State 
will use to determine which local bond au- 
thorities will receive assistance under sub- 
section (b)(2). 

(2) an assurance that grant funds under 
this section will be used to increase the 
amount of school construction or renovation 
in the State for a fiscal year compared to 
such amount in the State for the preceding 
fiscal years. 

“(e) ADMINISTERING AGENCY.— 

“(1) IN GENERAL.—The State agency with 
authority to issue bonds for the construction 
or renovation of educational facilities, or 
with the authority to otherwise finance such 
construction or renovation, shall administer 
the amount received through the grant. 

(2) SPECIAL RULE.—If no agency described 
in paragraph (1) exits, or if there is more 
than one such agency, then the chief execu- 
tive officer of the State and the chief State 
school officer shall designate a State entity 
or individual to administer the amounts re- 
ceived through the grant. 

“(f) ASSISTANCE TO LOCAL BOND AUTHORI- 
TIES.— 

“(1) IN GENERAL.—To be eligible to receive 
assistance from a State under this section, a 
local bond authority shall prepare and sub- 
mit to the State agency designated under 
subsection (e) an application at such time, in 
such manner, and containing such informa- 
tion as the State agency may require, in- 
cluding the information described in section 


12203(d). 

‘(2) CRITERIA—In awarding grants under 
this section, the State agency shall give 
preference to a local bond authority based 
on— 

“(A) the extent to which the local edu- 
cational agency serving the local area in- 
volved or the educational facility for which 
the authority seeks the grant (as appro- 
priate) meets the criteria described in sec- 
tion 12103(a); 

“(B) the extent to which the educational 
facility is overcrowded; and 

“(C) the extent to which assistance pro- 
vided through the grant will be used to fund 
construction or renovation that, but for re- 
ceipt of the grant, would not otherwise be 
possible to undertake. 

(3) AMOUNT OF ASSISTANCE.—A local bond 
authority seeking assistance for a local area 
served by a local educational agency de- 
scribed in— 

“(A) clause (i)(I) or clause (ii)(I) of section 
1125(c)(2)(A), shall be eligible for assistance 
in an amount that does not exceed 10 per- 
cent; 

“(B) clause (i)(I) or clause (ii)(I) of sec- 
tion 1125(c)(2)(A), shall be eligible for assist- 
ance in an amount that does not exceed 20 
percent; 

“(C) clause (iII) or clause (ii)(IID) of sec- 
tion 1125(c)(2)(A), shall be eligible for assist- 
ance in an amount that does not exceed 30 
percent; 

“(D) clause (i)(IV) or clause (ii)(IV) of sec- 
tion 1125(c)(2)(A), shall be eligible for assist- 
ance in an amount that does not exceed 40 
percent; and 

“(E) clause (i)(V) or clause (ii)(V) of sec- 
tion 1125(c)(2)(A), shall be eligible for assist- 
ance in an amount that does not exceed 50 
percent; 
of the interest costs applicable to any local 
bond issued to finance an activity described 
in section 12205 with respect to the local 
area. 

“(g) ASSISTANCE TO STATE.— 

“(1) IN GENERAL.—If a State issues a bond 
to finance an activity described in section 
12205 with respect to local areas, the State 
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shall be eligible for assistance in an amount 
that does not exceed the percentage cal- 
culated under the formula described in para- 
graph (2) of the interest costs applicable to 
the State bond with respect to the local 
areas. 

“(2) FORMULA.—The Secretary shall de- 
velop a formula for determining the percent- 
age referred to in paragraph (1). The formula 
shall specify that the percentage shall con- 
sist of a weighted average of the percentages 
referred to in subparagraphs (A) through (E) 
of subsection (f)(3) for the local areas in- 
volved. 


“SEC. 12205. AUTHORIZED ACTIVITIES. 


“An activity described in this section is a 
project of significant size and scope that con- 
sists of— 

“(1) the repair or upgrading of classrooms 
or structures related to academic learning, 
including the repair of leaking roofs, crum- 
bling walls, inadequate plumbing, poor ven- 
tilation equipment, and inadequate heating 
or light equipment; 

“(2) an activity to increase physical safety 
at the educational facility involved; 

“(3) an activity to enhance the educational 
facility involved to provide access for stu- 
dents, teachers, and other individuals with 
disabilities; 

“(4) an activity to improve the energy effi- 
ciency of the educational facility involved; 

“(5) an activity to address environmental 
hazards at the educational facility involved, 
such as poor ventilation, indoor air quality, 
or lighting; 

(6) the provision of basic infrastructure 
that facilitates educational technology, such 
as communications outlets, electrical sys- 
tems, power outlets, or a communication 
closet; 

“(T) the construction of new schools to 
meet the needs imposed by enrollment 
growth; and 

(8) any other activity the Secretary de- 
termines achieves the purpose of this title. 


“SEC. 12206. STATE GRANT WAIVERS. 


“(a) WAIVER FOR STATE ISSUANCE OF 
BonD.— 

“(1) IN GENERAL.—A State that issues a 
bond described in section 12204(b)(1) with re- 
spect to a local area may request that the 
Secretary waive the limits described in sec- 
tion 12204(f)(3) for the local area, in calcu- 
lating the amount of assistance the State 
may receive under section 12204(g). The State 
may request the waiver only if no local enti- 
ty is able, for one of the reasons described in 
subparagraphs (A) through (F) of paragraph 
(2), to issue bonds on behalf of the local area. 
Under such a waiver, the Secretary may per- 
mit the State to use amounts received 
through a grant made under section 
12202(a)(2) to pay for not more than 80 per- 
cent of the interest costs applicable to the 
State bond with respect to the local area. 

“(2) DEMONSTRATION BY STATE.—To be eli- 
gible to receive a waiver under this sub- 
section, a State shall demonstrate to the 
satisfaction of the Secretary that— 

“(A) the local bond authority serving the 
local area has reached a limit on its bor- 
rowing authority as a result of a debt ceiling 
or property tax cap; 

"(B) the local area has a high percentage of 
low-income residents, or an unusually high 
property tax rate; 

“(C) the demographic composition of the 
local area will not support additional school 
spending; 

‘(D) the local bond authority has a history 
of failed attempts to pass bond referenda; 
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“(E) the local area contains a significant 
percentage of Federally-owned land that is 
not subject to local taxation; or 

“(F) for another reason, no local entity is 
able to issue bonds on behalf of the local 


area. 

“(b) WAIVER FOR OTHER FINANCING 
SOURCES.— 

“(1) IN GENERAL.—A State may request 
that the Secretary waive the use require- 
ments of section 12204(b) for a local bond au- 
thority to permit the State to provide assist- 
ance to the local bond authority to finance 
construction or renovation by means other 
than through the issuance of bonds. 

“(2) USE OF FUNDS.—A State that receives 
a waiver granted under this subsection may 
provide assistance to a local bond authority 
in accordance with the criteria described in 
section 12204(f(2) to enable the local bond 
authority to repay the costs incurred by the 
local bond authority in financing an activity 
described in section 12205. The local bond au- 
thority shall be eligible to receive the 
amount of such assistance that the Sec- 
retary estimates the local bond authority 
would be eligible to receive under section 
12204(f)(8) if the construction or renovation 
were financed through the issuance of a 
bond. 

(3) MATCHING REQUIREMENT.—The State 
shall make available to the local bond au- 
thority (directly or through donations from 
public or private entities) non-Federal con- 
tributions in an amount equal to not less 
than $1 for every $1 of Federal funds provided 
to the local bond authority through the 
grant. 

““(c) WAIVER FOR OTHER USES.— 

“(1) IN GENERAL.—A State may request 
that the Secretary waive the use require- 
ments of section 12204(b) for a State to per- 
mit the State to carry out activities that 
achieve the purpose of this title. 

(2) DEMONSTRATION BY STATE.—To be eli- 
gible to receive a waiver under this sub- 
section, a State shall demonstrate to the 
satisfaction of the Secretary that the use of 
assistance provided under the waiver— 

“(A) will result in an equal or greater 
amount of construction or renovation of edu- 
cational facilities than the provision of as- 
sistance to defray the interest costs applica- 
ble to a bond for such construction or ren- 
ovation; and 

“(B) will be used to fund activities that are 
effective in carrying out the activities de- 
scribed in section 12205, such as— 

“(i) the capitalization of a revolving loan 
fund for such construction or renovation; 

“(ii) the use of funds for reinsurance or 
guarantees with respect to the financing of 
such construction or renovation; 

“(iii) the creation of a mechanism to lever- 
age private sector resources for such con- 
struction or renovation; 

“(iv) the capitalization of authorities simi- 
lar to State Infrastructure Banks to leverage 
additional funds for such construction or 
renovation; or 

“(v) any other activity the Secretary de- 
termines achieves the purpose of this title. 

“(d) LOCAL BOND AUTHORITY WAIVER.— 

“(1) IN GENERAL.—A local bond authority 
may request the Secretary waive the use re- 
quirements of section 12203(b) for a local 
head authority to permit the authority to fi- 
nance construction or renovation of edu- 
cational facilities by means other than 
through use of bonds. 

(2) DEMONSTRATION.—To be eligible to re- 
ceive a waiver under this subsection, a local 
bond authority shall demonstrate that the 
amounts made available through a grant 
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under the waiver will result in an equal or 
greater amount of construction or renova- 
tion of educational facilities than the provi- 
sion of assistance to defray the interest costs 
applicable to a bond for such construction or 
renovation. 

“(e) REQUEST FOR WAIVER.—A State or 
local bond authority that desires a waiver 
under this section shall submit a waiver re- 
quest to the Secretary that— 

“(1) identifies the type of waiver requested; 

‘(2) with respect to a waiver described in 
subsections (a), (c), or (d), makes the dem- 
onstration described in subsections (a)(2), 
(c)(2), or (d)(2), respectively; 

(8) describes the manner in which the 
waiver will further the purpose of this title; 
and 

“(4) describes the use of assistance pro- 
vided under such waiver. 

“(f) ACTION BY SECRETARY.—The Secretary 
shall make a determination with respect to a 
request submitted under subsection (d) not 
later than 90 days after the date on which 
such request was submitted. 

““(g) GENERAL REQUIREMENTS.— 

“(1) STATES.—In the case of a waiver re- 
quest submitted by a State under this sec- 
tion, the State shall— 

“(A) provide all interested local edu- 
cational agencies in the State with notice 
and a reasonable opportunity to comment on 
the request; 

“(B) submit the comments to the Sec- 
retary; and 

“(C) provide notice and information to the 
public regarding the waiver request in the 
manner that the applying State customarily 
provides similar notices and information to 
the public. 

‘(2) LOCAL BOND AUTHORITIES.—In the case 
of a waiver request submitted by a local 
bond authority under this section, the local 
bond authority shall— 

“(A) provide the affected local educational 
agency with notice and a reasonable oppor- 
tunity to comment on the request; 

“(B) submit the comments to the Sec- 
retary; and 

“(C) provide notice and information to the 
public regarding the waiver request in the 
manner that the applying local bond author- 
ity customarily provides similar notices and 
information to the public. 

“SEC, 12207. GENERAL PROVISIONS, 

“(a) FAILURE TO ISSUE BONDS.— 

“(1) STATES.—If a State that receives as- 
sistance under this part fails to issue a bond 
for which the assistance is provided, the 
amount of such assistance shall be made 
available to the State as provided for under 
section 12204, during the first fiscal year fol- 
lowing the date of repayment. 

“(2) LOCAL BOND AUTHORITIES AND LOCAL 
AREAS.—If a local bond authority that re- 
ceives assistance under this part fails to 
issue a bond, or a local area that receives 
such assistance fails to become the bene- 
ficiary of a bond, for which the assistance is 
provided, the amount of such assistance— 

“(A) in the case of assistance received 
under section 12202(a)(1), shall be repaid to 
the Secretary and made available as pro- 
vided for under section 12203; and 

“(B) in the case of assistance received 
under section 12202(a)(2), shall be repaid to 
the State and made available as provided for 
under section 12204. 

“(b) LIABILITY OF THE FEDERAL GOVERN- 
MENT.—The Secretary shall not be liable for 
any debt incurred by a State or local bond 
authority for which assistance is provided 
under this part. If such assistance is used by 
a local educational agency to subsidize a 
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debt other than the issuance of a bond, the 
Secretary shall have no obligation to repay 
the lending institution to whom the debt is 
owed if the local educational agency de- 
faults. 

“SEC. 12208. FAIR WAGES. 

“The provisions of section 12107 shall apply 
with respect to all laborers and mechanics 
employed by contractors or subcontractors 
in the performance of any contract and sub- 
contract for the repair, renovation, alter- 
ation, or construction, including painting 
and decorating, of any building or work that 
is financed in whole or in part using assist- 
ance provided under this part. 

“SEC. 12209. REPORT. 

“From amounts reserved under section 
12202(b)(8) for each fiscal year the Secretary 
shall— 


“(1) collect such data as the Secretary de- 
termines necessary at the school, local, and 
State levels; 

(2) conduct studies and evaluations, in- 
cluding national studies and evaluations, in 
order to— 

“(A) monitor the progress of activities sup- 
ported with funds provided under this part; 
and 

“(B) evaluate the state of United States 
educational facilities; and 

““3) report to the appropriate committees 


of Congress the findings of the 
studies and evaluations described in para- 
graph (2). 

“SEC. 12210. FUNDING. 


“(a) IN GENERAL.—There are appropriated 

$5,000,000,000 for fiscal year 1998 to carry out 
this part. 
“(b) ENTITLEMENT.—Subject to subsection 
(a), each State or local bond authority 
awarded a grant under this part shall be en- 
titled to payments under the grant. 

“(c) AVAILABILITY.—Any amounts appro- 
priated pursuant to the authority of sub- 
section (a) shall remain available until ex- 
pended.”’. 

SEC. 203. FUNDING. 

Section 12111 of the Educated Infrastruc- 
ture Act of 1994 (as redesignated by section 
202(2)) (20 U.S.C. 8513) is amended to read as 
follows: 

“SEC. 12111. FUNDING. 

“(a) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this part 
$200,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four suc- 

fiscal years. 

“(b) APPROPRIATION.—There are appro- 
priated to carry out this part $150,000,000 for 
each of the fiscal years 1998 through 2002. 

“(c) ENTITLEMENT.—Subject to subsection 
(b), each State or local bond authority 
awarded a grant under this part shall be en- 
titled to payments under the grant."’. 

SEC. 204. CONFORMING AMENDMENTS. 

(a) CROSS REFERENCES.—Part A of title XI 
of the Elementary and Secondary Education 
Act of 1965 (as redesignated by section 202(3)) 
is amended— 

(1) in section 12102(a) (as redesignated by 
section 202(2))— 

(A) in paragraph (1)— 

(i) by striking ‘‘12013” 
“Y 

(ii) by striking ‘12005 and inserting 
“12103”; and 

(iii) by striking *‘12007” 

“12105”; and 

(B) in paragraph (2). by striking ‘‘12013” 
and inserting ‘‘12111"’; and 

(2) in section 12110(3)(C) (as redesignated by 
section 202(2)), by striking ‘12006’ and in- 
serting “‘12104’’. 


and inserting 


and inserting 


657 


(b) CONFORMING AMENDMENTS.—Part A of 
title XII of the Elementary and Secondary 
Education Act of 1965 (as redesignated by 
section 202(3)) (20 U.S.C. 8501 et seq.) is fur- 
ther amended— 

(1) in section 12101 (as redesignated by sec- 
tion 202(2)), by striking ‘This title” and in- 
serting ‘‘This part”; and 

(2) in sections 12102(a)(2), 12102(b)(1), 
12103(a), 12103(b), 12103(b)(2), 12103(c), 12103(d), 
12104(a), 12104(b)(2), 12104(b)(3), 12104(b)(4), 
12104(b)(6), 12104(b)(7), 12105(a), 12105(b), 
12106(a),  12106(b),  12106(c),  12106(c)(1), 
12106(c)(7), 12106(e), 12107, 12108(a)(1), 
12108(a)(2), 12108(b)(1), 12108(b)(2), 12108(b)(3), 
12108(b)(4), 12109%(2)(A), and 12110 (as redesig- 
nated by section 202(2)), by striking ‘this 
title’ each place it appears and inserting 
“this part”. 

TITLE M11—AMERICA READS CHALLENGE 
SEC. 301. FINDINGS. 

Congress finds as follows: 

(1) With the proper support and teaching, 
all children can learn to read at grade-level 
by the end of the 3d grade. 

(2) Students who are not reading at grade- 
level are very unlikely to graduate from high 
school. 

(3) Reading is a fundamental skill for 
learning, but in 1994, 40 percent of 4th grade 
students failed to attain the basic level of 
reading on the National Assessment of Edu- 
cation Progress. Seventy percent of 4th grad- 
ers did not attain the proficient level of 


reading. 

(4) Parents are the best first teachers. Par- 
ents can help to increase their children’s 
reading levels, for example, by reading with 
their child 30 minutes a day. Evidence shows 
that greater parental support of children’s 
literacy success makes a significant dif- 
ference. 

(5) One-on-one tutoring is a key component 
of bringing students up to reading at grade- 
level. 

(6) Pre-school preparation and family in- 
volvement is widely recognized to improve 
student performance. Preparing children to 
learn, both through parent involvement and 
through pre-school preparation, plays a cru- 
cial role in preventing students from falling 
behind. 

Subtitle A—Parents As First Teachers 
Challenge Grants 
SEC. 311. SHORT TITLE. 

This subtitle may be cited as the “Parents 
as First Teachers Challenge Grant Act of 
1997”. 

SEC, 312. FINDING AND PURPOSE. 

(a) FINDING.—Congress finds that parents 
are the best first teachers. 

(b) PURPOSE.—The purpose of this subtitle 
is to support effective, proven efforts that 
provide assistance to parents who want to 
help their children become successful readers 
by the end of the 3d grade. 

SEC. 313. DEFINITIONS. 

In this subtitle: 

(1) ELIGIBLE CHILD.—The term “eligible 
child” means an individual eligible to attend 
preschool, kindergarten, or lst, 2d, or 3d 

e 


(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 
SEC. 314. GRANTS AUTHORIZED. 

(a) GRANTS FOR NATIONAL OR REGIONAL 
NETWORKS.—The Secretary is authorized to 
award at least 2 grants to public or private 
agencies or institutions to enable the agen- 
cies or institutions to support national or re- 
gional networks that share information on 
helping eligible children read. 
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(b) GRANTS FOR SUCCESSFUL PROGRAMS OR 
ACTIVITIES.—The Secretary is authorized to 
award at least 2 grants to State or local gov- 
ernment agencies, nonprofit community 
groups or organizations, or consortia there- 
of, to enable such agencies, groups, organiza- 
tions, or consortia to expand or replicate 
successful programs or activities that helps 
a parent— 

(1) be a good teacher to the parent's eligi- 
ble child; and 

(2) assist the parent's eligible child in at- 
taining skills while assisting the eli- 
gible child to learn to read. 

SEC, 315. RECIPIENT CRITERIA. 

(a) GRANTS FOR NATIONAL OR REGIONAL 
NETWORKS.—In order to receive a grant under 
section 312(a), a public or private agency or 
institution shall have a proven record of 
working with parents of eligible children. 

(b) GRANTS FOR SUCCESSFUL PROGRAMS OR 
ACTIVITIES.—In order to receive a grant under 
section 314(b), an agency, group, organiza- 
tion, or consortium have a proven 
record of working with parents to improve 
their eligible children's reading. 

SEC. 316. APPLICATIONS. 

(a) IN GENERAL.—Each entity desiring a 
grant under this subtitle shall submit an ap- 
plication to the Secretary at such time, in 
such manner, and accompanied by such in- 
formation as the Secretary may require. 

(b) APPLICATIONS FOR GRANTS FOR Na- 
TIONAL OR REGIONAL NETWORKS.—Each appli- 
cation submitted under subsection (a) for a 
grant under section 314(a) shall— 

(1) demonstrate the likelihood that the 
proposed program or activity will have a 
substantial regional or national impact; 

(2) demonstrate the cost-effectiveness of 
the proposed program or activity; and 

(3) describe how the proposed program or 
activity will be coordinated with private sec- 
tor programs and activities, and State and 
local programs and activities that provide 
support for parents of eligible children. 

(c) APPLICATIONS FOR GRANTS FOR SUCCESS- 
FUL PROGRAMS OR ACTIVITIES.—Each applica- 
tion submitted under subsection (a) for a 
grant under section ___04(b) shall— 

(1) describe a program or activity that is 
capable of successful expansion or replica- 
tion; 

(2) contain evidence of community support 
for the proposed program or activity from 
the private sector, a school, and another en- 
tity; 

(3) contain information demonstrating the 
cost-effectiveness of the proposed program or 
activity; and 

(4) provide an assurance that the applicant 
will coordinate the proposed program or ac- 
tivity with State and local programs and ac- 
tivities that provide support for parents of 
eligible children. 

SEC. 317. AUTHORIZATION OF APPROPRIATIONS. 

(a) APPROPRIATIONS.—There are appro- 
priated to carry out this subtitle $45,000,000 
for fiscal year 1998, $50,000,000 for fiscal year 
1999, $60,000,000 for fiscal year 2000, $70,000,000 
for fiscal year 2001, and $75,000,000 for fiscal 
year 2002. 

(b) ENTITLEMENT.—Subject to subsection 
(a), each entity receiving a grant under this 
title for a fiscal year shall be entitled to pay- 
ments for such year under the grant. 


Subtitle B—Challenging America’s Young 
Readers 


SEC. 321. SHORT TITLE. 

This subtitle may be cited as the ‘‘Chal- 
lenging America’s Young Readers Act of 
1997”. 

SEC. 322. PURPOSE. 

The purpose of this subtitle is to raise 

reading levels by providing tutoring assist- 


CONGRESSIONAL RECORD—SENATE 


ance outside regular school hours to children 
eligible to attend preschool, kindergarten, or 
1st, 2d, or 3d grade. 

SEC. 323. DEFINITIONS. 

In this subtitle: 

(1) ADMINISTRATORS.—The term “‘Adminis- 
trators’’ means the Secretary of Education 
and the Chief Executive Officer of the Cor- 
poration for National and Community Serv- 
ice acting pursuant to the agreement entered 
into under section 324(c). 

(2) ELIGIBLE CHILD.—The term “eligible 
child’’ means an individual eligible to attend 
preschool, kindergarten, or lst, 2d, or 3d 
grade 


(3) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico. 

(4) STATE EDUCATIONAL AGENCY.—The term 
“State educational agency” has the meaning 
given the term by section 14101 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

SEC. 324. PROGRAM AUTHORIZED. 

(a) ALLOTMENT AND RESERVATIONS.— 

(1) ALLOTMENT.—From the sum made avail- 
able under section 330(b) and not reserved 
under paragraph (5) for a fiscal year, the Ad- 
ministrators shall make an allotment to 
each State educational agency for the fiscal 
year in an amount that bears the same rela- 
tion to the sum as the amount such State re- 
ceived under part A of title I of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6311 et seq.) for the previous fiscal 
year bears to the amount all States received 
under such part for the previous fiscal year. 

(2) RESERVATIONS.— 

(A) IN GENERAL.—From the sum made 
available under section 330(b) for a fiscal 
year, the Administrators— 

(i) shall reserve 10 percent of such sum to 
carry out local reading programs under sec- 
tion 326; 

(ii) shall reserve not more than 1.5 percent 
of such sum to carry out national leadership 
and evaluation activities under section 327; 

(iii) shall reserve the percentage described 
in subparagraph (B) of such sum to make a 
payment to the Secretary of the Interior to 
enable the Secretary of the Interior to carry 
out the purpose of this subtitle for Indian 
children; and 

(iv) shall reserve 0.25 percent of such sum 
to make payments to the United States Vir- 
gin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau on the basis of their re- 
spective need for assistance according to 
such criteria as the Secretary determines 
will best carry out the purpose of this sub- 
title. 

(B) PERCENTAGE.—The percentage referred 
to in subparagraph (A)(ili) for a fiscal year is 
the percentage of funds reserved under sec- 
tion 1121(a)(2) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6331(a)(2)) for the Secretary of the Interior 
for such previous year. 

(b) G: 

(1) IN GENERAL.—Each State educational 
agency receiving an allotment under sub- 
section (a)(1) shall use such allotment to 
award grants, on a competitive basis, to or- 
ganizations in the State to enable the orga- 
nizations— 

(A) to employ reading specialists to super- 
vise tutoring programs that teach eligible 
children to read; 

(B) to recruit and train tutors for tutoring 
programs that teach eligible children to 
read; and 
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(C) to carry out tutoring programs that 
teach eligible children to read. 

(2) SPECIAL RULE.—Each tutoring program 
assisted through a grant awarded under para- 
graph (1) shall be conducted before or after 
regular school hours, or during the weekend 
or the summer. 

(c) COMMUNITY AND NATIONAL SERVICE 
FunDSs.—The Administrators shall use 
amounts reserved under section 330(a) for a 
fiscal year to carry out the activities de- 
scribed in subparagraphs (A) through (C) of 
subsection (b)(1) during the periods described 
in subsection (b)(2) in accordance with the 
National and Community Service Act of 1990 
(42 U.S.C. 12501). 

(d) JOINT ADMINISTRATION. — 

(1) IN GENERAL.—The Secretary of Edu- 
cation and the Chief Executive Officer of the 
Corporation for National and Community 
Service shall administer this subtitle jointly 
pursuant to an agreement between the Sec- 
retary and the Chief Executive Officer. 

(2) AGREEMENT.—The agreement described 
in paragraph (1) shall establish the respon- 
sibilities of the Secretary of Education and 
the Chief Executive Officer of the Corpora- 
tion for National and Community Service for 
administering this subtitle. Such agreement 
shall— 

(A) not require more than one application 
from any one State educational agency or 
local applicant; 

(B) encourage, but not require, the use of 
volunteers assisted through funding made 
available under section 330(a) to serve as vol- 
unteer recruiters and coordinators; and 

(C) include only one application review 
process. 

SEC. 325. APPLICATIONS. 

(a) STATE.—Each State educational agency 
desiring an allotment under this subtitle 
shall submit an application to the Adminis- 
trators at such time, in such manner, and 
containing such information as the Adminis- 
trators may require. Each such application 
shall 


(1) describe how the State educational 
agency will award grants under this subtitle; 
and 

(2) describe how the State educational 
agency will encourage use of activities as- 
sisted under the National and Community 
Service Act of 1990 (42 U.S.C. 12501 et seq.) 
and the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4950 et seq.). 

(b) LOCAL.—Each organization desiring a 
grant under section 324(b) shall submit an 
application to the State educational agency 
at such time, in such manner, and accom- 
panied by such information as the State edu- 
cational agency may reasonably require. 
Each such application shall— 

(1) describe how’the proposed program or 
activity will be linked with the curriculum 
of the appropriate local educational agency, 
school, or classroom, and other reading en- 
hancement activities of the school and the 
eligible children; 

(2) contain a description of how the appli- 
cant will use the grant funds to provide as- 
sistance to economically disadvantaged com- 
munities, and schools, in which eligible chil- 
dren have the greatest need for reading as- 
sistance; 

(3) contain an assurance that the proposed 
program or activity will focus on providing 
individualized tutering in reading that in- 
volves trained and supervised volunteers who 
have been approved by the applicant; and 

(4) describe the strategies that will be un- 
dertaken through the program or activity to 
ensure that eligible children will make 
progress in reading; 
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(5) describe how the applicant will evaluate 
the program or activity, including meas- 
uring progress toward improving the reading 
performance of eligible children, and im- 
prove the program or activity if eligible chil- 
dren do not make progress in improving 
reading performance; and 

(6) demonstrate how the program or activ- 
ity— 

(A) will be coordinated with activities of 
local school personnel, and activities as- 
sisted under the Head Start Act (42 U.S.C. 
9831 et seq.), Even Start, other provisions of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6301 et seq.), and 
the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.), particularly with 
respect to referral of eligible children; and 

(B) will be developed and carried out with 
strong parent, community, and private sec- 
tor involvement. 

SEC. 326. LOCAL READING PROGRAMS. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—From amounts reserved 
under section 324(a)(2)(A)(i) for a fiscal year, 
the Administrators shall award grants to 
local entities for the planning, implementa- 
tion, or expansion of local reading programs 
that serve economically disadvantaged com- 
munities. 

(2) SPECIAL RULE—In awarding grants 
under paragraph (1) for a fiscal year, the Ad- 
ministrators shall ensure that at least 1 such 
grant is awarded to serve an urban economi- 
cally disadvantaged community and at least 
1 such grant is awarded to serve a rural eco- 
nomically disadvantaged community. 

(b) APPLICATION.—Each local entity desir- 
ing a grant under subsection (a) shall submit 
an application to the Administrators at such 
time, in such manner, and accompanied by 
such information as the Administrators may 
require. Each such application shall include 
the information and assurances described in 
section 325(b) with respect to such local enti- 
ty. 

SEC. 327. eae LEADERSHIP AND EVALUA- 

(a) NATIONAL LEADERSHIP.—From a portion 
of amounts reserved under section 
$24(a)(2)(A)(ii) for a fiscal year, the Adminis- 
trators may carry out national leadership 
activities, including dissemination of infor- 
mation on effective practices, providing 
technical assistance materials, and other ac- 
tivities, to increase the performance of eligi- 
ble children in the States. 

(b) EVALUATION.— 

(1) IN GENERAL.—From a portion of the 
amounts reserved under section 
324(a)(2)(A)(ii) for a fiscal year, the Adminis- 
trators, through a grant, contract, or cooper- 
ative agreement, shall evaluate, and submit 
reports to Congress regarding, the effective- 
ness of programs and activities assisted 
under this subtitle. 

(2) REPORT DATES.—The reports described 
in paragraph (1) shall be submitted to Con- 
gress on September 1, 2000, and every 2 years 
thereafter. 

SEC. 328. ADJUSTMENT OR TERMINATION OF 
FUNDING. 

Notwithstanding any other provision of 
this subtitle, the Administrators may de- 
crease or terminate any funding provided 
under this subtitle if the Administrators de- 
termine that a recipient of such funding does 
not— 

(1) improve reading performance with re- 
spect to eligible children; or 

(2) implement the recipient's strategies to 
improve reading performance with respect to 
eligible children. 
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SEC. 329. NONDUPLICATION AND NONDISPLACE- 
MENT. 


(a) NONDUPLICATION.—Assistance provided 
under this subtitle shall be used only for a 
program or activity that does not duplicate, 
and is in addition to, an activity otherwise 
available in the locality of such program or 
activity. 

(b) NONDISPLACEMENT.—An employer shall 
not displace an employee or position, includ- 
ing partial displacement such as reduction in 
hours, wages, or employment benefits, as a 
result of the use by such employer of a par- 
ticipant in a program or activity receiving 
assistance under this subtitle. 

SEC. 330. FUNDING. 

(a) RESERVATION.—From amounts made 
available to carry out the National and Com- 
munity Service Act of 1990 (42 U.S.C. 12501 et 
seq.) for each of the fiscal years 1998 through 
2002, the Chief Executive Officer of the Cor- 
poration for National and Community Serv- 
ice shall make available $200,000,000 to carry 
out this subtitle. 

(b) APPROPRIATION.—There are appro- 
priated to the Secretary of Education to 
carry out this subtitle $200,000,000 for fiscal 
year 1998, $250,000,000 for fiscal year 1999, 
$300,000,000 for fiscal year 2000, $350,000,000 for 
fiscal year 2001, and $350,000,000 for fiscal 
year 2002. 

(c) ENTITLEMENT.—Subject to subsections 
(a) and (b), each entity receiving an allot- 
ment, awarded a grant, or entering into a 
contract or cooperative agreement, under 
this subtitle for a fiscal year shall be enti- 
tled to payments for such year under the al- 
lotment, grant, contract, or cooperative 
agreement. 

TITLE IV—INVESTING IN TECHNOLOGY 

FOR THE CLASSROOMS 
Subtitle A—Sense of the Senate 
SEC. 401. FINDINGS. 

Congress finds as follows: 

(1) Technology in the schools is a central 
component of preparing students for the 21st 
century. 

(2) Equipping schools with technology is no 
longer a luxury. It is a necessity. By the year 
2000, 60 percent of all jobs in the Nation will 
require skills in computer and network use. 

(8) Technology in the classroom improves 
students’ mastery of basic skills, test scores, 
writing, and engagement in school. With 
these gains come decreases in dropout rates 
and decreases in attendance and discipline 
problems. 

(4) Not enough students have access to 
computers, distance learning, and tele- 
communications technologies. A 1995 Gov- 
ernment Accounting Report report estimates 
that 10,000,000 students, and 1 school in every 
4 schools, do not have sufficient computers 
to meet their needs. 

(5) Of the 5,800,000 computers in United 
States schools, many are older models that 
do not have the power to perform advanced 
functions such as those involving video and 
the Internet. 

(6) Only 9 percent of all instructional 
rooms including classrooms, laboratories, 
and library media, have connections to the 
Internet. 

(T) The Federal Government began a new 
commitment to funding education tech- 
nology by investing an additional $200,000,000 
in subpart 2 of part A of title DI of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6841 et seq.) in fiscal year 1997. 
Although such investment is an important 
investment, it is not sufficient to meet the 
technology needs of schools and school chil- 
dren in the 21st century. 
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SEC. 402. SENSE OF THE SENATE. 

It is the Sense of the Senate that it is in 
the Nation's best interest for the Federal 
Government to invest at least $1,800,000,000 
in additional funding for education tech- 
nology programs between fiscal years 1998 
and 2002. 

Subtitle B—Educational Technology 
Clearinghouses 
SEC. 421, PURPOSE. 

It is the purpose of this subtitle to author- 
ize a program to support regional edu- 
cational technology clearinghouses that fa- 
cilitate the donation of surplus equipment 
and technology to schools and libraries from 
Federal or State governmental agencies, 
businesses, and other private entities. 

SEC, 422, AUTHORITY. 

(a) IN GENERAL.—The Secretary of Edu- 
cation shall make grants to or enter into 
contracts with regional public or private 
nonprofit entities for the purpose of sup- 
porting a system of regional educational 
technology clearinghouses. In awarding the 
grants or contracts, the Secretary shall en- 
sure that each geographic region of the 
United States is served by such an entity. 

(b) DURATION.—The Secretary shall award 
grants and contracts under this subtitle fora 
period of 5 years. 

SEC. 423. REQUIREMENTS. 

Each entity receiving a grant or contract 
under this subtitle shall— 

(1) in cooperation with State educational 
agencies and local educational agencies, de- 
velop a regional program to support a clear- 
inghouse that facilitates the transfer of sur- 
plus equipment and technology to schools 
and libraries from Federal or State govern- 
mental agencies, businesses, and other pri- 
vate entities; 

(2) disseminate information to State edu- 
cational agencies and local educational 
agencies about the availability and procure- 
ment of the equipment and technology 
through the clearinghouse; 

(3) disseminate information to the public 
about activities assisted under this subtitle, 
including information about the donations 
being accepted by the clearinghouse; 

(4) have in place a process for ensuring 
that surplus equipment and technology is 
distributed in a fair and equitable manner, 
with school districts with the greatest need 
for such equipment and technology receiving 
priority for donations under this subtitle; 

(5) provide technical assistance to a school 
or library to ensure that the equipment and 
technology being donated is consistent with 
the short- and long-term educational tech- 
nology plans of the school or library, respec- 
tively; 

(6) use funds under this subtitle to upgrade 
equipment or technology only if the entity 
determines such upgrading meets the short- 
and long-term educational plan of the school 
or library receiving the equipment or tech- 
nology; and 

(7) ensure that the transfer of equipment 
and technology does not violate copyright, 
patent, or trademark laws. 

SEC. 424. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle $5,000,000 for fiscal 
year 1998 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 


By Mr. DASCHLE (for himself, 
Ms. MIKULSKI, Mr. KENNEDY, 
Mr. BREAUX, Mr. DODD, Mrs. 
MURRAY, Mr. INOUYE, Mr. JOHN- 
SON, Ms. MOSELEY-BRAUN, Mr. 
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ROCKEFELLER, Mr. DURBIN, Mr. 
KERRY, and Mr. GLENN): 

S. 18. A bill to provide access to 
health insurance coverage for unin- 
sured children and pregnant women; to 
the Committee on Finance. 

CHILDREN’S HEALTH COVERAGE ACT OF 1997 

Mr. BREAUX. Mr. President, I rise 
today in support of the Children’s 
Health Coverage Act of 1997, a bill de- 
signed to expand health insurance for 
an estimated 10 million American chil- 
dren who have no health insurance. 
Last year, when Congress passed the 
Kassebaum/Kennedy bill, it took a big 
step toward increasing the availability 
of private health insurance coverage 
for certain children. While the Kasse- 
baum/Kennedy legislation will increase 
access to the health insurance market 
for many people, there are still too 
many low-income working families in 
this country who are unable to afford 
coverage even though it may be more 
readily available to them. 

According to a 1994 GAO report, 14.2 
percent of all children are uninsured, 
the highest rate in any industrialized 
country. In Louisiana alone there are 
254,952 children without health insur- 
ance. Nine out of ten of these children 
live in families with working parents. 
These parents go to work every day to 
earn a living and provide for their fam- 
ilies. Some might say that providing 
for one’s family should include health 
insurance but when you’ve got food to 
buy and rent to pay, health insurance 
to many parents is an unaffordable lux- 
ury. Perhaps even more troubling is 
that the number of uninsured children 
is expected to grow as employers con- 
tinue to cut back on dependant cov- 
erage, leaving many working parents 
unable to afford insurance for their 
families. While Medicaid has picked up 
some of these children and will con- 
tinue to do so, these expansions won’t 
be enough to completely offset the loss 
in private coverage in this country. 

Mr. President, an important lesson 
we have learned in recent years is that 
big government mandates won’t work. 
But I believe expanding coverage of 
children is a necessary next step to fol- 
low up on the significant progress we 
made last year. We should build on the 
momentum from Kassebaum/Kennedy 
bill to help low-income working fami- 
lies buy health insurance they need for 
their children. Basic primary and pre- 
ventive care services that insurance 
provides are critical to a child’s 
healthy development, and like all 
kinds of preventive care, it’s cheaper 
than treating a child once he or she 
gets sick. As we all know, uninsured 
children are more likely to get care in 
an emergency room at later stages in 
their illness and are more likely to re- 
quire an expensive hospital stay. 

This bill is a market-based plan that 
will provide tax credits to help working 
families buy the health insurance they 
need. Our goal is to stimulate a com- 
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petitive market for children’s health 
plans which are relatively inexpensive 
but have a big economic payoff. I am 
hopeful that Democrats and Repub- 
licans will be able to work together on 
this issue because it’s in everyone’s in- 
terest that our Nation’s children have 
the health care and health insurance 
they need since they are the future of 
this country. For the future of a 
healthy America, we need healthy kids 
now. 

Ms. MIKULSKI. Mr. President, I am 
honored to join the Senate Minority 
Leader in cosponsoring the Children’s 
Health Coverage Act of 1997. This bill 
will help uninsured working families 
purchase health insurance for their 
children and will build on the success 
of last year’s Kassebaum-Kennedy 
health care reform legislation. It 
makes the health of all America’s chil- 
dren a national priority. It takes the 
Democratic health care agenda one 
more step. 

Our country has failed to meet the 
health care needs of America’s chil- 
dren. The United States has the high- 
est rate of uninsured children of any 
industrialized country. In my home 
State of Maryland, nearly 1 in 5 chil- 
dren is uninsured. That’s almost 200,000 
kids in Maryland alone. This is a dis- 
grace for a country as bountiful as ours 
is. We say children are our priority. We 
need to put in the lawbooks the values 
we hold in our hearts. That makes good 
policy and good sense. 

These are the children of working 
families. Their parents may both be 
working 40-hour a week jobs. Jobs that 
put them over the poverty level but 
offer no benefits. This problem is per- 
vasive. Nine out of ten children with- 
out insurance live in families with 
working parents. Two thirds of unin- 
sured children live in families with in- 
comes above the poverty line. The 
problem cuts across class and race. 

As I travel through my own State, 
working parents tell me how they 
worry about their children not having 
health insurance. They are afraid that 
they won’t be able to take them to the 
doctor when they get really sick. With 
this bill, American parents won’t have 
to fear for their children. This legisla- 
tion meets the peace of mind test. 

I want to make sure children’s health 
care needs are met comprehensively 
and equitably. This bill stands up and 
challenges what is wrong with our 
health care system. It affirms our need 
to develop human capital as well as 
economic capital. It’s about getting 
our priorities straight and putting fam- 
ilies first. I salute the Minority Leader 
for moving this important issue for- 


ward. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I rise today to offer my support 
as an original cosponsor of the Chil- 
dren’s Health Coverage Act of 1997—S. 
18. Vice President Hubert Humphrey 
may have summed it up best when he 
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concluded that ‘‘the moral test of gov- 
ernment is how that government treats 
those who are in the dawn of life, the 
children; those who are in the twilight 
of life, the elderly; and those who are 
in the shadows of life—the sick, the 
needy, and the handicapped.” 

Well, Mr. President, the Children’s 
Health Coverage Act is our test for the 
105th Congress and how this Congress 
will respond to the need to care for our 
children, who are in the dawn of their 
life; 10.5 million children have no 
health insurance coverage. The GAO 
conclusion that children without insur- 
ance are less likely to grow up to be 
healthy, and productive adults may be 
the most telling fact. If we know the 
effect being uninsured has on our chil- 
dren’s ability to contribute to society, 
how can we not respond? 

The ultimate guarantee of our chil- 
dren’s health would be to make com- 
prehensive health insurance coverage 
more readily available either through a 
private or public source. In the interim 
however, the Children’s Health Cov- 
erage Act will make a number of im- 
portant steps to improve the health of 
our children. First, enhancing health 
coverage for pregnant women will 
make our children healthy on the 
front-end through enhanced prenatal 
care. In 1993, almost 200,000 children 
were born to women who received ei- 
ther no prenatal care or prenatal care 
after the first trimester of their preg- 
nancy. Good prenatal care can reduce 
rates of low-weight births and infant 
mortality, thus preventing avoidable 
disabilities. 

Next, the Children’s Health Coverage 
Act will not erode existing health cov- 
erage for children. Children are losing 
private health insurance coverage fast- 
er than any other group. In many 
cases, Medicaid has been the safety-net 
preventing children from becoming un- 
insured. S. 13 will stimulate the mar- 
ket for private children’s health cov- 
erage and deter employers from drop- 
ping their contributions toward the 
coverage of their employees. 

Finally, the Children’s Health Cov- 
erage Act makes the next logical step 
from the improvements made in the 
Kennedy-Kassebaum health care bill, 
by tackling the issue of insurance af- 
fordability. The right to buy insurance 
that you cannot afford really is not ac- 
cess at all. Millions of Americans were 
given more flexibility by making insur- 
ance more portable and ending ‘‘job 
lock.” However, if the ability to pay 
your premiums severely restricts the 
options, have we truly ended ‘job 
lock.” 

Mr. President, caring for our children 
is critical to the success and the sur- 
vival of this Nation. However, we must 
not be content with only meeting the 
physiological needs of our children. We 
must also adopt a holistic approach to 
meeting the needs of our children. A 
significant number of our children have 
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special health care needs. There are 
also many children who have special 


educational, financial, and social 
needs. 
During the “Stand for Children” 


rally in June of last year, five core 
principles were espoused that are es- 
sential to safeguarding our children. 
These principles are to give our chil- 
dren a head start, a fair start, a safe 
start, a moral start, and a healthy 
start. These are fundamental principles 
that should govern our nation’s agenda 
towards children. The Children’s 
Health Coverage Act is a very good 
step toward ensuring a healthy start 
for our children. I hope that my col- 
leagues can join me in supporting this 
important legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 13 
_ Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Children’s Health Coverage Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—HEALTH INSURANCE 
COVERAGE FOR ELIGIBLE CHILDREN 
Sec. 101. Establishment of program to pro- 
vide eligible children with ac- 
cess to health insurance cov- 


erage. 

. Procedure for obtaining coverage 
under certified health plans. 

. Subsidy adjustment. 

. Limitation on condi- 


tion exclusion period and -prohi- 


bition on discrimination. 
. Maintenance of effort. 
. Oversight by Secretary. 
. Rules of construction. 

TITLE I—HEALTH INSURANCE 
COVERAGE FOR PREGNANT WOMEN 
Sec. 201. Expanding health insurance cov- 

erage for pregnant women. 

Sec. 202. Grants for innovative outreach. 
TITLE I—CHILDREN’S HEALTH 
COVERAGE SUBSIDY CREDITS 
Sec. 301. Health coverage provided to pre- 
mium subsidy eligible children 
through a tax credit for insur- 


ers. . 

Sec. 302. Health coverage provided to pre- 
mium subsidy eligible children 
through a refundable income 
tax credit. 


SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) CERTIFIED HEALTH PLAN.—The term 
“certified health plan” means a health plan 
that— 

(A) is not an employer sponsored health 
plan; 

(B) provides family coverage or child only 
coverage options; and 

(C) is certified by a State under section 
101(b)(1). 

(2) ELIGIBLE CHILD.—The term “eligible 
child” means an individual who has not at- 
tained the age of 19. 
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(3) HEALTH INSURANCE ISSUER.—The term 
“health insurance issuer” means an insur- 
ance company, insurance service, or insur- 
ance organization (including a health main- 
tenance organization, as defined in para- 
graph (3)) which is licensed to engage in the 
business of insurance in a State and which is 
subject to State law which regulates insur- 
ance (within the meaning of section 514(b)(2) 
of the Employee Retirement Income Secu- 
rity Act of 1974). 

(4) HEALTH MAINTENANCE ORGANIZATION.— 
The term “health maintenance organiza- 
tion” means— 

(A) a Federally qualified health mainte- 
nance organization (as defined in section 
1301(a) of the Public Health Service Act (42 
U.S.C. 300e(a))), 

(B) an organization recognized under State 
law as a health maintenance organization, or 

(C) a similar organization regulated under 
State law for solvency in the same manner 
and to the same extent as such a health 
maintenance organization. 

(5) POVERTY LINE.—The term “poverty 
line” means the income official poverty line 
(as defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) applicable to a 
family of the size involved. 

(6) PREMIUM SUBSIDY ELIGIBLE CHILD.—The 
term “premium subsidy eligible child” 
means any individual who— 

(A) is an eligible child who was born after 
December 31, 1984; 

(B) is a citizen or qualified alien (as de- 
fined in section 431(b) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1641(b)); 

(C) has a family income determined under 
section 102(b) which does not exceed 300 per- 
cent of the poverty line or has a family in- 
come within the limits described in section 
103(b)(2); 

(D) is not eligible for assistance under a 
program under title XIX of the Social Secu- 
rity Act or, except as provided in section 
102(e), under a similar State program pro- 
viding health insurance or other health care 
coverage; and 

(E)(i) except as provided in section 101(e) or 
clause (ii), has not been covered, during the 
12-month period ending on the date on which 
the individual applies for subsidy-eligible 
health coverage under this title, under a 
health plan offered by a health insurance 
issuer (unless such plan was funded under 
title IX of the Social Security Act (42 U.S.C. 
1101 et seq.)) and— 

(I) such individual does not have access to 
employer sponsored health coverage; or 

(I) the employer of the individual or fam- 
ily involved offers employer sponsored 
health coverage and the employer contribu- 
tion for such 12-month period does not ex- 
ceed— 

(aa) in the case of an individual (or family) 
described in section 103(a)(2)(A), 80 percent 
or more of the costs of enrollment in the 
plan; or 

(bb) in the case of an individual (or family) 
described in section 103(a)(2)(B), 50 percent or 
more of the costs of enrollment in the plan; 
or 

(ii) is, as of the date of enactment of this 
Act, covered under a health plan that is not 
a group health plan (as defined in section 
2791 of the Public Health Service Act), and 
the family of such individual is not eligible 
to claim a deduction under section 162(1) of 
the Internal Revenue Code of 1986. 

(7) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 
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(8) SUBSIDY ELIGIBLE HEALTH COVERAGE.— 
The term ‘subsidy eligible health coverage” 
means health insurance coverage under— 

(A) a certified health plan; or 

(B) an employer sponsored health plan pro- 
viding family coverage or child-only cov- 
erage options; 
for which a subsidy is available under this 
title. 

TITLE I—HEALTH INSURANCE COVERAGE 
FOR ELIGIBLE CHILDREN 


SEC. 101. ESTABLISHMENT OF PROGRAM TO PRO- 


(a) ESTABLISHMENT.—The Secretary shall 
establish a program under which a premium 
subsidy eligible child, and the family of such 
child, may receive a subsidy to be used to 
pay a portion of the premium associated 
with the enrollment of the child for subsidy 
eligible health coverage under a certified 
health plan or employer sponsored health 
plan. 

(b) STATE RESPONSIBILITIES.—Under the 
program established under subsection (a)— 

(1) the insurance commissioner of a State 
may certify a health plan if the commis- 
sioner determines that— 

(A) the health plan— 

(i) provides family or child-only coverage; 

(ii) meets general coverage guidelines that 
are established by the Secretary and de- 
signed to ensure that the plan provides com- 
prehensive coverage, including preventive, 
basic, and catastrophic benefits that meet 
the health care needs of children (either as 
part of a family plan or a child-only plan); 

(B) the average premium for the enroll- 
ment of a child under such plan is reasonable 
when taking into consideration the demo- 
graphic and health status related factors of 
the population for which the plan will be 
marketed; 

(C) each premium subsidy eligible child 
that is enrolled under the plan will be as- 
sessed the same premium; 

(D) the plan provides for guaranteed issue 
with respect to premium subsidy eligible 
children; 

(E) complies with the provisions of section 
104 regarding preexisting condition exclu- 
sions; 

(F) the health insurance issuer involved is 
participating in any applicable reinsurance 
program that has been established by the 
State to defray the costs of unevenly distrib- 
uted risk among issuers; and 

(G) the plan meets any other criteria es- 
tablished by the State; 

(2) the insurance commissioner of the 
State shall provide information on the avail- 
ability of certified health plans and the 
availability of subsidies in accordance with 
this title; 

(3) the appropriate State entity (as deter- 
mined by the Chief Executive Officer of the 
State) shall conduct income verification and 
reconciliation activities with respect to eli- 
gible children and families desiring to par- 
ticipate in the program in the State and 
issue certificates in accordance with section 
102; 

(4) the appropriate State entity (as deter- 
mined under paragraph (4)) shall be respon- 
sible for the collection of premiums from 
premium subsidy eligible children and the 
forwarding of such premiums to the appro- 
priate certified health plans; 

(5) the State (through its own authority or 
acting in conjunction with the Secretary 
under subsection (f)(3)) shall ensure that 
each eligible child in the State has a reason- 
able choice of health insurance issuers that 
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offer child-only coverage consistent with the 
standards developed by the Secretary under 
this title; 

(6) the State will establish any other re- 
quirements and procedures necessary to 
carry out this title within the State; and 

(7) the State shall comply with any other 
requirements established by the Secretary. 

(c) PARTICIPATION OF ISSUERS.— 

(1) IN GENERAL.—Any health plan may sub- 
mit an application with the appropriate 
State insurance commissioner for certifi- 
cation under this section and such plan shall 
be certified if it meets the requirements of 
subsection (b)(1). Employer-sponsored health 
plans shall not be required to be certified 
under this title. 

(2) REQUIREMENT FOR FEDERAL CONTRAC- 
TORS.— 

(A) IN GENERAL.—Each health insurance 
issuer that provides health coverage under 
contract with any Federal program and that 
offers 1 or more health plans that provide 
family coverage options shall submit an ap- 
plication, with the appropriate State insur- 
ance commissioner, for the certification of 1 
or more health plans that provide the chil- 
dren's only coverage described in subsection 
(b)(1)(A). Such an issuer shall apply for the 
certification of at least 1 health plan that 
provides child-only coverage, and may apply 
for the certification of 1 or more health 
plans that provide family coverage if such 
plans provides coverage for children as de- 
scribed in subsection (b)(1)(A). 

(B) PENALTY.—A health insurance issuer 
shall be ineligible to provide benefits under a 
Federal contract described in subparagraph 
(A) if— 

(i) the issuer fails, in good faith, to submit 
an application as required under subpara- 
graph (A); 

(ii) the State insurance commissioner fails 
to certify a health plan of the issuer as meet- 
ing the requirements of this title; or 

(iii) the issuer fails to make any modifica- 
tions to the application or to a health plan 
as requested by the State insurance commis- 
sioner for the certification of a health plan. 

(C) PARTICIPATION IN INDIVIDUAL MARKET.— 
Notwithstanding subparagraph (A), a health 
insurance issuer described in such subpara- 
graph shall not be required to offer coverage 
in the individual market (as defined in sec- 
tion 2791(e)(1)) unless the issuer is otherwise 
participating in such market. Such an issuer 
shall be required to offer coverage to eligible 
children under this title through the partici- 
pation of the issuer in all group purchasing 
arrangements operating in the area served 
by the issuer, except that with respect to 
employer-sponsored health plans, the obliga- 
tion of an issuer to offer child-only coverage 
shall be limited to employers to which such 
issuers are otherwise offering coverage. 

(3) EXPEDITED PROCEDURES.—The State in- 
surance commissioner of a State shall estab- 
lish expedited procedures for the certifi- 
cation of health plans that have been offered 
in the insurance market in the State during 
the l-year period preceding the date on 
which a certification is sought. 

(4) OFFERING OF COVERAGE.—A health in- 
surance issuer shall offer certified health 
plans to each eligible child residing in the 
area served by the issuer regardless of the 
family income of such child. Coverage pro- 
vided under such plans may vary in accord- 
ance with this Act depending on whether the 
enrollee is an eligible child or a premium 
subsidy eligible child. Such coverage may be 
offered through insurance agents or brokers. 

(d) AVERAGE COVERAGE AMOUNT.— 

(1) DETERMINATION.—The Secretary, in con- 
sultation with State insurance commis- 
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sioners and other experts in the field of 
health insurance, shall determine the aver- 
age coverage amount with respect to cer- 
tified health plans. The amount shall be 
based on the average costs of comprehensive 
health insurance coverage for children as de- 
termined using data derived from existing 
State initiatives that have been established 
to provide health care coverage for unin- 
sured children and data on the average mar- 
ket rates for health plans offering coverage 
reasonably similar to that of the coverage 
offered under certified health plans. 

(2) ADJUSTMENTS.—The Secretary shall an- 
nually adjust the average coverage amount 
determined under paragraph (1) to ensure 
that such amount accurately reflects the 
reasonable costs associated with the pur- 
chase of coverage under a certified health 
plan and regional variations in health care 
costs. 

(3) APPLICATION OF AMOUNT TO CHILD POR- 
TION OF PLAN.—In establishing and applying 
the average coverage amount under para- 
graph (1), the Secretary shall ensure that the 
amount relates solely to the comprehensive 
coverage applicable to the premium subsidy 
eligible child. If coverage of a premium sub- 
sidy eligible child is under a certified family 
plan, the average coverage amount shall re- 
late solely to that portion of the plan that 
provides the coverage for the eligible child. 

(e) WAIVER OF PREVIOUS COVERAGE LIMITA- 
TION.— 

(1) ESTABLISHMENT OF PROCESS.—The Sec- 
retary shall establish a process to waive the 
limitation described in section 2(6)D) with 
respect to an individual if the Secretary de- 
termines that the individual was covered 
under a health plan during the period re- 
ferred to in such section as a dependent of 
another individual and that the coverage was 
terminated involuntarily or the loss of cov- 
erage results from a change in employment. 

(2) LIMITATION.—The process established 
under paragraph (1) shall not permit a waiv- 
er with respect to previous coverage that 
was terminated by an employer (or with re- 
spect to which the contribution of the em- 
ployer toward such coverage was reduced) 
unless the Secretary determines that such 
coverage was terminated because the em- 
ployer ceased its operations or because of 
other circumstances clearly unrelated to the 
availability of subsidies under this title. 

(f) PROVISION OF TECHNICAL ASSISTANCE BY 
SECRETARY.— 

(1) ALTERNATIVE PROCEDURES.—The Sec- 
retary, at the request of and in conjunction 
with the insurance commissioner of a State, 
shall assist the State in establishing alter- 
native rate review and approval procedures 
that apply to the health plans seeking cer- 
tification under this section. Any procedures 
established under this paragraph shall be 
consistent with the goals and requirements 
of this title. 

(2) STRATEGIES TO IMPROVE INSURANCE MAR- 
KET.— 

(A) IN GENERAL.—The Secretary, at the re- 
quest of and in conjunction with a State, 
shall develop and pursue strategies to en- 
courage competition, prevent fraudulent 
practices, ensure the adequacy of rates to 
prevent access barriers, and achieve goals 
consistent with this title with respect to the 
health insurance market in the State. Such 
strategies may include the establishment of 
commercial insurance pooling arrangements 
that may be used by small businesses and in- 
tegrated with other purchasing pools, the 
implementation of competitive bidding 
mechanisms, and the coordination of insur- 
ance delivery systems with delivery systems 
under title XIX of the Social Security Act. 
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(B) TERMINATION.—The Secretary may re- 
quire that a State terminate or revise a 
strategy implemented by the State under 
paragraph (1) if the Secretary determines 
that the strategy conflicts with a provision 
of this title. 

(3) CHOICE OF ISSUERS.—The Secretary, at 
the request of and in conjunction with a 
State, shall assist the State in identifying 
and implementing strategies to ensure that 
choice is provided to eligible children in ac- 
cordance with subsection (b)(5). Such strate- 
gies may include the strategies described in 
paragraph (2)(A). 

(g) PROCEDURES TO IDENTIFY THOSE ELIGI- 
BLE FOR MEDICAID.—In carrying out the pro- 
gram under this title, the Secretary shall es- 
tablish procedures to identify premium sub- 
sidy eligible children whose enrollment in a 
certified health plan is subsidized under this 
title and who subsequently become eligible 
for assistance under a State plan under title 
XIX of the Social Security Act as a result of 
disability, the amount of health care costs, 
or similar factors. Such procedures, while 
ensuring the continuity and coordination of 
care, shall ensure that assistance under such 
title XIX is the primary payer for children 
eligible for such assistance. 

SEC. 102. PROCEDURE FOR OBTAINING COV- 
ERAGE UNDER CERTIFIED HEALTH 


(a) APPLICATION.— 

(1) IN GENERAL.—To be eligible to receive a 
subsidy for the purchase of coverage under a 
certified health plan under this title, a fam- 
ily on behalf of a premium subsidy eligible 
child shall submit to the State entity des- 
ignated under section 101(b)(4) an application 
that shall contain such income and employ- 
ment information as the State determines 
necessary to make a determination with re- 
spect to the eligibility of such applicant for 
a subsidy under this title. 

(2) TIME FOR FILING.—A family on behalf of 
a premium subsidy eligible child may file an 
application for a subsidy under this title at 
any time in accordance with this subsection. 

(3) USE OF SIMPLE FORM.—For purposes of 
this subsection, the State entity shall use an 
application that shall be as simple in form as 
possible and understandable to the average 
individual. The application may require at- 
tachment of such documentation as deemed 
necessary by the State in order to ensure eli- 
gibility for a subsidy. 

(4) AVAILABILITY OF FORMS.—The State en- 
tity shall make an application form avail- 
able through health care providers and par- 
ticipating issuers, public assistance offices, 
public libraries, and at other locations (in- 
cluding post offices) accessible to a broad 
cross-section of families. 

(b) ISSUANCE OF CERTIFICATE.— 

(1) IN GENERAL.— 

(A) NOTIFICATION OF APPLICANT.—If the 
State entity described in subsection (a) de- 
termines that an applicant is eligible for a 
subsidy under this title, the entity shall no- 
tify the applicant of such eligibility and re- 
quest that the applicant designate a certified 
health plan that the applicant desires to en- 
roll in. 

(B) NOTIFICATION OF PLAN.—Upon a des- 
ignation under subparagraph (A), the entity 
shall forward a certificate of eligibility on 
behalf of the applicant to the designated 
plan. Such certificate shall contain identi- 
fying information concerning the applicant 
and the eligible child involved and the 
amount of the subsidy for which the appli- 
cant is eligible. 

(2) DETERMINATION BY STATE.—As elected 
by a family at the time of the submission of 
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an application under subsection (a), the 
State entity shall make a determination 
concerning family income either— 

(A) by multiplying by a factor of 4 the in- 
come of the family for the 3-month period 
immediately preceding the month in which 
the application is made, or 

(B) based upon estimated income for the 
entire year in which the application is sub- 
mitted. 

(8) TERM.—A certificate under paragraph 
(1) shall remain in effect for the 6-month pe- 
riod beginning on the date of the issuance of 
the certificate. To continue to be eligible for 
a subsidy, a family must apply to renew the 
certificate at the end of each 6-month period. 

(c) ENROLLMENT.—Upon receipt of a certifi- 
cate of eligibility under subsection (b), a cer- 
tified health plan shall ensure that the eligi- 
ble child involved is appropriately enrolled 
and that a copy of the enrollment and cov- 
erage materials are provided to the enrollee. 
With respect to the certified health plan in- 
volved, the plan shall use the certificate in 
accordance with section 103 to compute the 
amount of the premiums that are owed by 
the family involved. 

(d) PAYMENT OF PREMIUMS.— 

(1) IN GENERAL.—Upon receipt of the appro- 
priate enrollment materials from a certified 
health plan under subsection (c), a premium 
subsidy eligible child, the family income of 
which does not exceed the limit described in 
section 103(a)(2)(B)(i), shall be responsible for 
remitting to the State entity described in 
subsection (a) the amount of the subsidy ad- 
justed premium owed under such plan. 

(2) SUBSIDY ADJUSTED PREMIUM.—As used in 
paragraph (1), the term “subsidy adjusted 
premium” means the total amount of the 
premium assessed for the coverage of a pre- 
mium subsidy eligible child under a certified 
health plan less the amount of the subsidy 
adjustment for which the child is eligible 
under section 103. 

(3) PAYMENT OF ISSUER.—A State shall, 
under section 101(b)(4), establish procedures 
for the collection of premiums under this 
subsection and the payment of such pre- 
miums to the appropriate certified health 
plans. 

(e) COVERAGE UNDER CERTAIN STATE PRO- 
GRAMS.— 

(1) COORDINATION OF PROGRAMS.—The Sec- 
retary, in conjunction with States, shall pro- 
vide for the coordination of the program es- 
tablished under this title with State pro- 
grams that provide health insurance or other 
health care coverage for children. Such co- 
ordination may include the use of subsidies 
made available under this title to obtain 
coverage that supplements any partial cov- 
erage provided through such a State program 
or other coordinated arrangement. 

(2) ELIGIBILITY.—With respect to an eligi- 
ble child who is participating in a State pro- 
gram described in paragraph (1), a State 
may, notwithstanding section 2(6)(D), deter- 
mine that such child is a premium subsidy 
eligible child. 

(3) ADJUSTMENT OF AVERAGE COVERAGE 
AMOUNT.—The Secretary shall adjust the av- 
erage coverage amount under section 101(d) 
with respect to an eligible child who is deter- 
mined to be a premium subsidy eligible child 
under paragraph (2) to reflect the cost of en- 
rolling the child in any plan providing sup- 
plemental coverage as described in para- 
graph (1). 

SEC. 103. SUBSIDY ADJUSTMENT. 

(a) PREMIUM SUBSIDY ELIGIBLE CHILDREN.— 

(1) ELIGIBILITY.—An eligible child who has 
been determined by a State entity under sec- 
tion 102(b) to be a premium subsidy eligible 
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child shall be eligible for a premium subsidy 
adjustment in the amount determined under 
paragraph (2) to be applied by the certified 
plan involved when computing the amount of 
the premium owed by such child. 

(2) AMOUNT.— 

(A) FULL SUBSIDY.— 

(i) IN GENERAL.—With respect to a family, 
the family income of which does not exceed 
200 percent of the poverty line for a family of 
the size involved, the amount of a premium 
subsidy adjustment specified in this para- 
graph for a premium subsidy eligible child 
shall, subject to clause (ii), be equal to 9 
percent of the annual premium for the child 
for such year for coverage of the child under 
a certified health plan. 

(ii) LIMITATION.—The amount of a subsidy 
adjustment for which a premium subsidy eli- 
gible child is eligible under clause (i) may 
not exceed the average coverage amount for 
the child as determined under section 101(d) 
with respect to the region in which the plan 
is offered. 

(B) GRADUATED SUBSIDY.— 

(i) IN GENERAL.—With respect to a family, 
the family income of which exceeds 200, but 
does not exceed 300, percent of the poverty 
line for a family of the size involved, the 
amount of a premium subsidy adjustment 
specified in this paragraph for a premium 
subsidy eligible child shall be determined by 
substituting “the applicable percentage” for 
“90 percent” in subparagraph (A). 

(ii) APPLICABLE PERCENTAGE.—For purposes 
of clause (i), the term ‘“‘applicable percent- 
age” shall be determined using the following 


table: 
The applicable 
percentage 
“If the family income: shall be: 
Exceeds 200, but does 
not exceed 225, per- 
=e 80 


not exceed 275, per- 

cent of poverty 
Exceeds 275, but does 

not exceed 300, per- 

cent of poverty ...... 20 
Exceeds 300 percent 

of poverty (subject 

to subsection (b)(2)) 10 

(b) OTHER ELIGIBLE CHILDREN.— 

(1) IN GENERAL.—A premium subsidy eligi- 
ble child who is determined by the State to 
be a child described in paragraph (2), shall be 
eligible for a premium subsidy adjustment in 
the amount determined under paragraph (3) 
to be obtained through a refundable tax cred- 
it determined under section 34A of the Inter- 
nal Revenue Code of 1986. 

(2) INCOME LIMITATION.—A premium subsidy 
eligible child described in this paragraph is a 
premium subsidy eligible child the family in- 
come of which exceeds 300 percent of the pov- 
erty line for a family of the size involved, 
but the adjusted gross income (as defined in 
section 62 of the Internal Revenue Code of 
1986) of which is less than $75,000. 

(3) AMOUNT.— 

(A) IN GENERAL.—A premium subsidy eligi- 
ble child described in paragraph (2) shall be 
eligible for a premium subsidy adjustment 
which shall, subject to subparagraph (B), be 
equal to 10 percent of the annual premium 
for the child for such year for coverage of the 
child under a certified health plan. 

(B) LIMITATION.—The amount of a subsidy 
adjustment for which a premium subsidy eli- 
gible child is eligible under subparagraph 
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clause (A) may not exceed the average cov- 
erage amount for the child as determined 
under section 101(d) with respect to the re- 
gion in which the plan is offered. 

(4) PURCHASE OF COVERAGE BY THOSE NOT 
ELIGIBLE FOR SUBSIDY.—An eligible child who 
is not a premium subsidy eligible child and 
who enrolls in a certified health plan shall be 
responsible for the payment of the entire 
premium amount for coverage under the 
plan. Such certified plan shall comply with 
the applicable State insurance requirements 
and if such requirements permit, may elect 
not to comply with the provisions of sub- 
paragraphs (D) (relating to guaranteed issue) 
and (E) (relating to preexisting condition ex- 
clusion) of section 101(b)(1). 

(c) DETERMINATIONS OF INCOME.—For pur- 
poses of this section and section 102(b): 

(1) IN GENERAL.—The term “income” means 
adjusted gross income (as defined in section 
62(a) of the Internal Revenue Code of 1986)— 

(A) determined without regard to sections 
135, 162(1), 911, 931, and 933 of such Code; and 

(B) increased by— 

(i) the amount of interest received or ac- 
crued which is exempt from tax, plus 

(ii) the amount of social security benefits 
(described in section 86(d) of such Code) 
which is not includible in gross income under 
section 86 of such Code. 

(2) FAMILY INCOME.—The term “family in- 
come” means, with respect to a family, the 
sum of the income for all members of the 
family, not including the income of a de- 
pendent child with respect to which no re- 
turn is required under the Internal Revenue 
Code of 1986. 

(d) PROHIBITION ON REMITTING FUNDS.—A 
health insurance issuer may not in any man- 
ner remit any portion of the premium that a 
family is responsible for under this title. 

SEC. 104. LIMITATION ON PREEXISTING CONDI- 
TION EXCLUSION PERIOD AND -PRO- 
HIBITION ON DISCRIMINATION. 


(a) PREEXISTING CONDITIONS.— 

(1) IN GENERAL.—No preexisting condition 
exclusion shall be imposed by a certified 
health plan or an employer-sponsored health 
plan, with respect to the enrollment and cov- 
erage of any premium subsidy eligible child. 

(2) DEFINITION.—As used in this subsection, 
the term ‘preexisting condition exclusion" 
shall have the meaning given such term by 
section 2701(b)(1) of the Public Health Serv- 
ice Act (as added by section 102 of the Health 
Insurance Portability and Accountability 
Act of 1996). 

(b) PROHIBITION OF DISCRIMINATION ON 
BASIS OF HEALTH STATUS.— 

(1) IN ELIGIBILITY TO ENROLL.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a health insurance issuer may not estab- 
lish rules for eligibility (including continued 
eligibility) of any premium subsidy eligible 
child to enroll in a certified health plan or 
employer-sponsored health plan based on any 
of the following factors in relation to the 
premium subsidy eligible child: 

(i) Health status. 

(ii) Medical condition (including both 
physical and mental illnesses). 

(iii) Claims experience. 

(iv) Receipt of health care. 

(v) Medical history. 

(vi) Genetic information. 

(vii) Evidence of insurability (including 
conditions arising out of acts of domestic vi- 
olence). 

(viii) Disability. 

(B) NO APPLICATION TO BENEFITS OR EXCLU- 
SIONS.—Subparagraph (A) shall not be con- 
strued— 
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(i) to require a certified health plan or em- 
ployer-sponsored health plan to provide par- 
ticular benefits other than those provided 
under the terms of the coverage, or 

(ii) to prevent such plan from establishing 
limitations or restrictions on the amount, 
level, extent, or nature of the benefits or 
coverage for similarly situated children en- 
rolled in the plan. 

(2) IN PREMIUM CONTRIBUTIONS.— 

(A) IN GENERAL.—With respect to a cer- 
tified health plan or employer-sponsored 
health plan, a health insurance issuer may 
not require that any premium subsidy eligi- 
ble child (as a condition of enrollment or 
continued enrollment under the certified or 
employer-sponsored health plan involved) to 
pay a premium or contribution that is great- 
er than such premium or contribution for a 
similarly situated child enrolled in the plan 
on the basis of any factor described in para- 
graph (1)(A) in relation to the child. 

(B) CONSTRUCTION.—Nothing in subpara- 
graph (A) shall be construed— 

(i) to restrict the amount that an employer 
may be charged for coverage under a plan; or 

(ii) to prevent a health insurance issuer 
from establishing premium discounts or re- 
bates or modifying otherwise applicable co- 
payments or deductibles in return for adher- 
ence to programs of health promotion and 
disease prevention. 

(c) EMPLOYER May NoT DISCRIMINATE 
AGAINST INDIVIDUALS ELIGIBLE FOR A SUB- 
sIDY.— 

(1) GENERAL RULE.—An employer that 
elects to make employer contributions on 
behalf of an individual who is an employee of 
such employer, or who is a dependent of such 
employee, for health insurance coverage of 
the type described in section 101(b)(1)(A) 
shall not condition, or vary such contribu- 
tions with respect to any such individual by 
reason of such individual’s or dependent’s 
status as an child eligible for a premium sub- 
sidy under this title. 

(2) ELIMINATION OF CONTRIBUTIONS.—An em- 
ployer shall not be treated as failing to meet 
the requirements of paragraph (1) if the em- 
ployer ceases to make employer contribu- 
tions for health insurance coverage for all its 
employees. 

SEC. 105, MAINTENANCE OF EFFORT. 

A State may not modify the eligibility re- 
quirements for children under the State pro- 
gram under title XIX of the Social Security 
Act, as in effect on July 1, 1996, in any man- 
ner that would have the effect of reducing 
the eligibility of children for coverage under 
such program. 

SEC. 106. OVERSIGHT BY SECRETARY. 

In the case of a determination by the Sec- 
retary that a State has failed to carry out or 
substantially enforce a provision (or provi- 
sions) of this title, the Secretary shall carry 
out or enforce such provision (or provisions) 
with respect to the coverage of eligible chil- 
dren in such State. 

SEC. 107. RULES OF CONSTRUCTION. 

Nothing in this title shall be construed— 

(1) as establishing premiums for health 
plans or otherwise limiting the competitive 
health insurance market within a State; 

(2) as limiting the ability of a State to es- 
tablish health insurance purchasing pools, 
initiate a competitive bidding process with 
respect to certified health plans, or pursue 
other innovative strategies aimed at maxi- 
mizing the potential of market forces to 
achieve quality and cost effectiveness; or 

(3) as superseding any provision of State 
law which— 

(A) provides for the application of criteria, 
in addition to those described in section 
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101(b)(1). for the certification of health plans 
so long as such criteria do not directly con- 
flict with the goals of the criteria described 
in such section; or 

(B) establishes, implements, or continues 
in effect any standard or requirement relat- 
ing solely to health insurance issuers in con- 
nection with certified health plans or the 
coverage of eligible children, except to the 
extent that such standard or requirement 
prevents the application of a requirement of 
this title. 

SEC. 108. MISCELLANEOUS PROVISIONS. 

(a) TRANSITION RULE.—With respect to the 
12-month period described in section 2(6)(E), 
such period shall be reduced as follows: 

(1) For premium subsidy eligible children 
desiring to enroll in a certified plan during 
the first full month after the date on which 
this Act becomes effective, the period shall 
be 6 months. 

(2) For premium subsidy eligible children 
desiring to enroll in a certified plan during 
the second full month after the date on 
which this Act becomes effective, the period 
shall be 7 months. 

(8) For premium subsidy eligible children 
desiring to enroll in a certified plan during 
the third full month after the date on which 
this Act becomes effective, the period shall 
be 8 months. 

(4) For premium subsidy eligible children 
desiring to enroll in a certified plan during 
the fourth full month after the date on 
which this Act becomes effective, the period 
shall be 9 months. 

(5) For premium subsidy eligible children 
desiring to enroll in a certified plan during 
the fifth full month after the day on which 
this Act becomes effective, the period shall 
be 10 months. 

(6) For premium subsidy eligible children 
desiring to enroll in a certified plan during 
the sixth full month after the day on which 
this Act becomes effective, the period shall 
be 11 months. 

TITLE D—HEALTH INSURANCE COVERAGE 
FOR PREGNANT WOMEN 
SEC. 201. EXPANDING HEALTH INSURANCE COV- 
ERAGE FOR PREGNANT WOMEN. 

(a) ESTABLISHMENT OF GRANT PROGRAM.— 
The Secretary shall establish a program to 
provide grants to States to enable such 
States to assist pregnant women in obtain- 
ing appropriate prenatal, perinatal and post- 
natal care. 

(b) APPLICATION.—To be eligible to receive 
a grant under this section, a State shall pre- 
pare and submit to the Secretary an applica- 
tion at such time, in such manner, and con- 
taining such information as the Secretary 
may require. 

(c) AMOUNT OF GRANT.— 

(1) IN GENERAL.—From the amount avail- 
able for grants under subsection (e) for a fis- 
cal year, the Secretary shall award a grant 
to each State in an amount that is equal to 
an amount which bears the same relation- 
ship to such amount as the pregnancy cov- 
erage amount of the State as determined 
under paragraph (2) bears to the pregnancy 
coverage amount for all States. 

(2) PREGNANCY COVERAGE AMOUNT.—For 
purposes of paragraph (1), the pregnancy cov- 
erage amount of a State shall be equal to— 

(A) the number of estimated uninsured 
pregnant women in the State the family in- 
come of which does not exceed 300 percent of 
the poverty line for a family of the size in- 
volved; and 

(B) the average per capita cost of providing 
pregnancy benefits to such women. 

(3) GUIDELINES.—The Secretary, in con- 
sultation with the National Association of 
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Insurance Commissioners and the American 
Academy of Actuaries, shall establish guide- 
lines for the determination of the amounts 
described in subparagraphs (A) and (B) of 
paragraph (2). 

(d) USE OF AMOUNTS.—A State shall use 
amounts received under a grant provided 
under this section to assist pregnant women 
in obtaining appropriate prenatal, perinatal 
and postnatal care as approved by the Sec- 


retary. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums aS may be necessary to carry out this 
section. 

SEC. 202. GRANTS FOR INNOVATIVE OUTREACH. 

(a) ESTABLISHMENT OF GRANT PROGRAM.— 
The Secretary shall establish a program to 
provide categorical grants to States to assist 
children and pregnant women in obtaining 
health care services and coverage for which 
they are eligible. 

(b) APPLICATION.—To be eligible to receive 
a grant under this section, a State shall pre- 
pare and submit to the Secretary an applica- 
tion at such time, in such manner, and con- 
taining such information as the Secretary 
may require. 

(c) AMOUNT OF GRANT.—The Secretary 
shall determine the amount of a grant pro- 
vided under this section. 

(d) USE OF AMOUNTS.—A State shall use 
amounts received under a grant provided 
under this section to carry out innovative 
outreach activities to promote the timely 
enrollment of pregnant women and children 
in health plans or other programs that pro- 
vide prenatal care and other pregnancy-re- 
lated services or comprehensive care for chil- 
dren 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

TITLE II—CHILDREN’S HEALTH 
COVERAGE SUBSIDY CREDITS 
SEC. 301. HEALTH COVERAGE PROVIDED TO PRE- 
MIUM SUBSIDY ELIGIBLE CHILDREN 
THROUGH A TAX CREDIT FOR IN- 
SURERS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to other cred- 
its) is amended by adding at the end the fol- 
lowing: 

“SEC. 30B. CHILDREN’S HEALTH COVERAGE SUB- 
SIDY CREDIT FOR INSURERS. 

“(a) DETERMINATION OF AMOUNT.—There 
shall be allowed as a credit against the appli- 
cable tax for the taxable year an amount 
equal to the eligible premium subsidies pro- 
vided by a health insurance issuer for cov- 
erage under 1 or more certified health plans 
during the taxable year under the Children’s 
Health Coverage Act. 

“(b) APPLICABLE TAX.—For purposes of this 
section, the term ‘applicable tax’ means the 
excess (if any) of— 

“(1) the sum of— 

“(A) the tax imposed under this chapter 
(other than the taxes imposed under the pro- 
visions described in subparagraphs (C) 
through (O) of section 26(b)(1)), plus 

“(B) the tax imposed under chapter 21, over 

““(2) the credits allowable under subparts B 
and D of this part. 

“(c) ELIGIBLE PREMIUM SUBSIDIES.—The 
term “eligible premium subsidies’ means 
premium subsidies for premium subsidy eli- 
gible children (as defined in section 2(6) of 
the Children’s Health Coverage Act. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section, the terms ‘health insurance 
issuer’ and ‘certified health plan’ have the 
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meaning given those terms by section 2 of 
the Children’s Health Coverage Act.”’. 

(b) TRANSFER TO TRUST FUNDS.—The Sec- 
retary of the Treasury shall transfer from 
the general fund to the Old-Age, Survivors, 
and Disability Insurance Trust Fund and to 
the Hospital Insurance Trust Fund amounts 
equivalent to the amount of the reduction in 
taxes imposed by section 3111 of the Internal 
Revenue Code of 1986 by reason of the credit 
determined under section 30B (relating to 
the children’s health coverage subsidy credit 
for insurers). Any such transfer shall be 
made at the same time the reduced taxes 
would have been deposited in either such 
Trust Fund. 

(c) CONFORMING AMENDMENT.—The table of 

sections for subpart B of part IV of sub- 

chapter A of chapter 1 of the Internal Rev- 

enue Code of 1986 is amended by adding at 

the end the following: 

“Sec. 30B. Children’s health coverage subsidy 
credit for insurers.”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1997. 

SEC. 302. HEALTH COVERAGE PROVIDED TO PRE- 
MIUM SUBSIDY ELIGIBLE CHILDREN 
THROUGH A REFUNDABLE INCOME 
TAX CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following: 

“SEC. 34A. CHILDREN’S HEALTH COVERAGE. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
a premium subsidy eligible individual, there 
shall be allowed as a credit against the tax 
imposed by this subtitle for the taxable year 
an amount equal to the premium subsidy de- 
termined under section 103(b)(3) of the Chil- 
dren’s Health Coverage Act for such indi- 
vidual for the taxable year. 

“(b) PREMIUM SUBSIDY ELIGIBLE INDI- 
vIDUAL.—For purposes of this section, the 
term ‘premium subsidy eligible individual’ 
means, with respect to any period, an indi- 
vidual who has as a dependent for the tax- 
able year 1 or more premium subsidy eligible 
children described in section 103(b)(2) of the 
Children’s Health Coverage Act. 

“(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.”’. 

(b) COORDINATION WITH DEDUCTIONS FOR 
HEALTH INSURANCE EXPENSES.— 

(1) SELF-EMPLOYED INDIVIDUALS.—Section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur- 
ance costs of self-employed individuals) is 
amended by adding after paragraph (5) the 
following: 

**(6) COORDINATION WITH CHILDREN’S HEALTH 
COVERAGE CREDIT.—Paragraph (1) shall not 
apply to any amount taken into account in 
computing the amount of the credit allowed 
under section 34A.”’. 

(2) MEDICAL, DENTAL, ETC., EXPENSES.—Sec- 
tion 213(e) of such Code (relating to exclusion 
of amounts allowed for care of certain de- 
pendents) is amended by inserting ‘or sec- 
tion 34A” after “section 21”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 34 the fol- 
lowing: 

“Sec. 34A. Children’s health coverage.”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1997. 
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By Mr. DASCHLE (for himself, 
Mrs. BOXER, Mr. KENNEDY, Mr. 
BINGAMAN, Ms. MOSELEY- 
GRAHAM, Ms. MIKULSKI, Mr. 
KERRY, Mr. REID, Mr. DURBIN, 
Mr. INOUYE, Mr. TORRICELLI, 
and Mr. BREAUX): 

S. 14. A bill to provide for retirement 
savings and security, and for other pur- 
poses; to the Committee on Finance. 

RETIREMENT SECURITY ACT OF 1997 

Mr. KENNEDY. Mr. President, today 
I join with the distinguished Minority 
Leader, Senator DASCHLE, in co-spon- 
soring legislation important for the fu- 
ture of working families in this coun- 
try. One of this Congress’s highest pri- 
orities should be pension reform. 

The Treasury now spends $66 billion a 
year in tax subsidies to encourage pen- 
sion coverage, but working families are 
not getting full value for this money. 
56 percent of the workforce is not cur- 
rently covered by any private pension 
plan. The situation is worse for em- 
ployees of small businesses. Eighty-five 
percent of those employed by firms 
with fewer than 25 workers have no 
pension coverage. For low-wage work- 
ers, the situation is worst of all. More 
than 26 million employees—80 per- 
cent—who earn under $15,000 a year are 
not covered by a pension plan. Forty- 
one million employees who earn less 
than $30,000 a year do not participate in 
a retirement plan—60 percent. 

Women make up an excessive portion 
of the working population that is not 
covered by a pension plan. Employees 
covered by union agreements are near- 
ly twice as likely to have a pension, 
but women are half as likely to hold 
these jobs. More than eight million 
women who work for small firms have 
no access to pension coverage. 

Low-wage women are especially hard- 
hit. Sixty percent of those earning 
under $15,000 a year are women. Nearly 
sixteen million women who earn less 
than $15,000 a year are not partici- 
pating in a pension plan—80 percent. 
Twenty-three million women earning 
less than $30,000 a year don’t partici- 
pate in a retirement plan—nearly 60 
percent. 

Women are more than twice as likely 
as men to hold part-time jobs, with no 
pension coverage. Women make up 
more than half the workforce in indus- 
tries with the lowest rates of pension 
coverage—such as the service and re- 
tail industries. In those industries with 
higher rates of access to pensions— 
mining, durable manufacturing, and 
communications—women make up just 
one-fourth of the workforce. 

We must change these figures. I am 
proud to join in sponsoring the Retire- 
ment Security Act that Senator 
DASCHLE is introducing today to deal 
with these serious problems. 

This bill will make real progress in 
expanding access to pensions for all 
working families. It will facilitate re- 
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tirement savings by millions of Ameri- 
cans, by enabling workers to ask their 
employers to set aside savings from 
paychecks and deposit the savings di- 
rectly into retirement accounts. This 
“pension checkoff’ is a simple, prac- 
tical step to make the private pension 
system more accessible to all workers. 

The bill will also provide tax incen- 
tives for low-wage employees to set 
aside money for retirement. Families 
on the lower rungs of the economic lad- 
der deserve a secure income when they 
retire. This bill will reform the tax 
laws to make them more beneficial to 
low-income workers. No one who works 
for a living should have to retire in 
poverty. 

The bill advances other important 
goals as well. It strengthens the secu- 
rity of the pension system, so that the 
benefits families rely on will be there 
when they retire. It will stop employ- 
ers from forcing employees to invest 
their retirement contributions in the 
employer’s stock, against the workers’ 
wishes. It will provide closer moni- 
toring of pension plan terminations, to 
prevent companies from raiding em- 
ployee pensions. 

The bill also promotes pension port- 
ability. The checkoff system will allow 
employees to continue saving for re- 
tirement even if they change jobs or 
leave the labor market for a time. 
Wherever they go, they can take their 
pension plan with them. In addition, 
the bill makes it easier for employees 
to roll over their retirement accounts 
to a new employer’s plan. 

The bill will remove the most signifi- 
cant obstacles to pension coverage for 
women. It builds on the efforts of Sen- 
ator MOSELEY-BRAUN and Senator 
BOXER in the last Congress to improve 
pension benefits for surviving spouses. 
It will also enable spouses to con- 
tribute to IRAs. The pension checkoff 
system will benefit millions of working 
women whose employers do not provide 
pension plans. 

I commend Senator DASCHLE for the 
leadership he has shown in introducing 
this important bill. At a time when So- 
cial Security is facing tremendous 
budget pressure, it is essential that the 
private pension system be accessible 
and affordable to every working fam- 
ily. I look forward to working with col- 
leagues on both sides of the aisle to 
pass this necessary legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 14 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Retirement 
Security Act of 1997”. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 
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TITLE I—PENSION ACCESS AND 
COVERAGE 
SEC. 100. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 
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Subtitle A—Improved Access to Individual 
Retirement Savings 


CHAPTER 1—CONTRIBUTIONS TO INDI- 
VIDUAL RETIREMENT PLANS THROUGH 
PAYROLL DEDUCTIONS 

SEC, 101. DEFINITIONS. 

For purposes of this chapter: 

(1) CONTRACTOR.—The term “contractor” 
means the private entity awarded a contract 
by the Secretary of Labor under section 108. 

(2) CONTRIBUTION CERTIFICATE.—The term 
“contribution certificate” means a certifi- 
cate submitted by an eligible employee to 
the employee’s employer and the contractor 
which— 

(A) identifies the employee by name, ad- 
dress, and social security number, 

(B) includes a certification by the em- 
ployee that the employee is an eligible em- 
ployee, and 

(C) identifies the amount of the contribu- 
tion to an individual retirement plan the em- 
ployee wishes to make for the taxable year 
through a payroll deduction, not to exceed 
the amount allowed under section 408 of the 
Internal Revenue Code of 1986 to an indi- 
vidual retirement plan for such year. 

(2) ELIGIBLE EMPLOYEE.— 

(A) IN GENERAL.—The term “eligible em- 
ployee” means, with respect to any taxable 
year, an employee whose employer does not 
sponsor a qualified retirement plan (as de- 
fined in section 4974(c) of the Internal Rev- 
enue Code of 1986. 

(B) EMPLOYEE.—The term “employee” does 
not include an employee as defined in sec- 
tion 401(c)(1) of such Code. 

(3) INDIVIDUAL RETIREMENT PLANS.— 

(A) IN GENERAL.—The term “individual re- 
tirement plan” has the meaning given the 
term by section 7701(a)(37) of the Internal 
Revenue Code of 1986). 

(B) APPLICATION OF RULES.—Rules applica- 
ble to an individual retirement plan under 
the Internal Revenue Code of 1986 are appli- 
cable to an individual retirement plan re- 


ferred to in this chapter. 
SEC. 102. ESTABLISHMENT OF PAYROLL DEDUC- 
TION AND INVESTMENT SYSTEM. 


The contractor shall establish a system 
under which— 

(1) eligible employees, through employer 
payroll deductions, may make contributions 
to individual retirement plans, and 

(2) amounts in the individual retirement 
plans are invested as provided in section 104. 
SEC. 103. CONTRIBUTIONS TO INDIVIDUAL RE- 

TIREMENT PLANS. 


(a) IN GENERAL.—The system established 
under section 102 shall provide that contribu- 
tions made to an individual retirement plan 
for any taxable year are— 

(1) contributions under an employer pay- 
roll deduction system, and 

(2) additional contributions which, when 
added to contributions under paragraph (1), 
do not exceed the amount allowed under sec- 
tion 408 of the Internal Revenue Code of 1986 
for the taxable year. 

(b) EMPLOYER PAYROLL DEDUCTION Sys- 
TEMS.— 

(1) IN GENERAL.—The system established 
under section 102 shall provide to the max- 
imum extent feasible that contributions 
under employer payroll deduction systems 
are made in such a manner as provides all 
employers with a simple, cost-effective way 
of making such contributions. 

(2) SIMPLIFIED EMPLOYEE ENROLLMENT AND 
PARTICIPATION.— 

(A) ESTABLISHMENT.—An eligible employee 
may establish and maintain an individual re- 
tirement plan simply by— 
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(i) completing a contribution certificate, 
and 

(ii) submitting such certificate to the eligi- 
ble employee’s employer and the contractor 
in the manner provided under paragraph (3). 

(B) EASE OF ADMINISTRATION.—An eligible 
employee establishing and maintaining an 
individual retirement plan under subpara- 
graph (A) may change the amount of an em- 
ployer payroll deduction, request employer 
payroll deductions by new employers to an 
existing plan, and make changes in elections 
made under section 104(d) in the same man- 
ner as under subparagraph (A). 

(C) SIMPLIFIED FORMS.— 

(i) CONTRIBUTION CERTIFICATE.—The con- 
tractor shall develop a contribution certifi- 
cate for purposes of subparagraph (A)— 

(I) which is written in a clear and easily 
understandable manner, and 

(I) the completion of which by an eligible 
employee will constitute the establishment 
of an individual retirement plan and the re- 
quest for employer payroll deductions. 

(ii) OTHER FORMS.—The contractor shall 
develop such model forms for purposes of 
subparagraph (B) as are necessary to enable 
the contractor and an employer to easily ad- 
minister an individual retirement plan on 
behalf of an eligible employee. 

(iii) AVAILABILITY.—The contractor shall 
make available to all eligible employees and 
employers the forms developed under this 
subparagraph, and shall include with such 
forms easy to understand explanatory mate- 
rials. 

(3) USE OF CERTIFICATE.—Each employer 
upon receipt of a contribution certificate 
from an eligible employee shall deduct the 
appropriate contribution as determined by 
such certificate from the employee’s wages 
in equal amounts during the remaining pay- 
roll periods for the taxable year and shall 
remit such amounts to the contractor for in- 
vestment in the employee’s individual retire- 
ment plan. 

(4) FAILURE TO REMIT PAYROLL DEDUC- 
TIONS.—For purposes of the Internal Revenue 
Code of 1986, any amount which an employer 
fails to remit to the contractor on behalf of 
an eligible employee pursuant to a contribu- 
tion certificate of such employee shall not be 
allowed as a deduction to the employer 
under such Code. 

SEC. 104. INVESTMENT OPTIONS. 

(a) IN GENERAL.—The contractor shall, pur- 
suant to the system established under sec- 
tion 102, enter into arrangements, on a com- 
petitive basis, with qualified professional 
asset managers to provide individuals with 
the opportunity to invest sums in an indi- 
vidual retirement plan in each of the funds 
described in subsection (b). 

(b) TYPE OF FuUNDS.—The funds described in 
the subsection are the following: 

(1) A government securities investment 
fund. 

(2) A fixed income investment fund. 

(3) A common stock index investment fund. 

(c) ASSET MANAGERS.— 

(1) IN GENERAL.—The contractor may select 
more than 1 qualified professional asset 
manager for each type of fund described in 
subsection (b). 

(2) ASSET ALLOCATION.—The contractor 
may place limits on the amount which may 
be allocated by the contractor to any quali- 
fied professional asset manager to the extent 
the contractor determines necessary to pre- 
vent undue impact on any financial market 
or undue risk to participants. 

(8) DEFINITION.—For purposes of this sec- 
tion, the term “qualified professional asset 
manager’ has the meaning given the term 


CONGRESSIONAL RECORD—SENATE 


by section 8438(a)(7) of title 5, United States 
Code. 

(d) PARTICIPANT ELECTIONS.— 

(1) IN GENERAL.—The system established 
under section 102 shall provide that an indi- 
vidual on whose behalf an individual retire- 
ment plan is established may— 

(A) elect the investment funds into which 
aa to the plan are to be invested, 
ani 

(B) elect to transfer contributions (and 

) from one fund to another. 

(2) METHOD.—Any election shall be made in 
the manner provided by the system, except 
that the contractor shall seek to ensure elec- 
tions may be made in a simple, timely man- 
ner. 

(3) LIMITATION.—Any election under this 
subsection shall be subject to the asset allo- 
cation limitation under subsection (c)(2). 

(e) INVESTMENT POLICIES.—The system es- 
tablished under section 102 shall provide that 
any investment policies adopted by the con- 
tractor shall provide for— 

(1) prudent investments suitable for accu- 
mulating funds for payment of retirement 
income, and 

(2) low administrative costs. 

SEC. 105. ACCOUNTING AND INFORMATION. 

(a) ESTABLISHMENT OF PLANS.— 

(1) IN GENERAL.—The system established 
under section 102 shall provide for the estab- 
lishment and maintenance of an individual 
retirement plan for each individual— 

(A) for whom contributions are made to 
the contractor under an employer payroll de- 
duction system pursuant to a contribution 
certificate, and 

(B) who makes any additional contribu- 
tions allowed under section 408 of the Inter- 
nal Revenue Code of 1986 for the taxable 
year. 

(2) ALLOCATIONS AND REDUCTIONS TO PLAN.— 
Such system shall provide for— 

(A) the allocation to each plan of an 
amount equal to a pro rata share of the net 
earnings and net losses from each invest- 
ment of sums in such plan, and 

(B) a reduction in each such plan for the 
plan’s appropriate share of the administra- 
tive expenses to be paid out. 

(3) EXAMINATION OF PLANS.— 

(A) IN GENERAL.—The contractor shall an- 
nually engage, on behalf of all individuals 
for whom an individual retirement plan is 
maintained, an independent qualified public 
accountant (within the meaning of section 
103(a)(3)(D) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1023(a)(3)(D)) who shall conduct an examina- 
tion of all plans and other books and records 
maintained in the administration of this 
chapter as the accountant considers nec- 
essary to make the determination under sub- 
paragraph (B). The examination shall be con- 
ducted in accordance with generally accept- 
ed auditing standards and shall involve such 
tests of the plans, books, and records as the 
public accountant considers necessary. 

(B) DETERMINATION OF COMPLIANCE.—The 
public accountant conducting an examina- 
tion under subparagraph (A) shall determine 
whether the plans, books, and records re- 
ferred to in such subparagraph have been 
maintained in conformity with generally ac- 
cepted accounting principles. The public ac- 
countant shall transmit to the contractor 
and the Secretary of Labor a report on such 
examination and determination. 

(C) RELIANCE.—In making a determination 
under subparagraph (B), a public accountant 
may rely on the correctness of any actuarial 
matter certified by an enrolled actuary if the 
public accountant states a reliance in the re- 
port to the contractor. 
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(b) ADDITIONAL INFORMATION.— 

(1) IN GENERAL.—The system established 
under section 102 shall provide for the fur- 
nishing of information to employees and em- 
ployers of the opportunity of establishing in- 
dividual retirement plans and of transferring 
amounts to such plans. 

(2) PLAN PARTICIPANTS.— 

(A) IN GENERAL.—Such system shall pro- 
vide that each individual for whom an indi- 
vidual retirement plan is maintained shall 
be periodically furnished with— 

(i) a statement relating to the individual's 
plan, and 

(ii) a summary description of the invest- 
ment options under the plan and a history of 
the investment performance of such options 
during the 5-year period preceding the eval- 
uation. 

(B) PLAN VALUATION.—Such system shall 
also provide that each individual for whom 
an individual retirement plan is established 
shall be entitled, upon request, to a periodic 
valuation of amounts in each fund described 
in section 104(b) in order to enable the indi- 
vidual to make an election to transfer such 
amounts between funds. 

(3) INVESTMENT INFORMATION.—The con- 
tractor shall also make available to employ- 
ees information on how to make informed in- 
vestment decisions and how to achieve re- 
tirement objectives. 

(4) INFORMATION NOT INVESTMENT ADVICE.— 
Information provided under this subsection 
shall not be treated as investment advice for 
purposes of any Federal or State law. 

SEC. 106. ADMINISTRATIVE COSTS. 

(a) IN GENERAL.—Except as provided from 
amounts described in section 108(c), any ex- 
pense incurred by the contractor in carrying 
out its functions under this chapter shall be 
paid first from the earnings of the funds in 
individual retirement plans and then from 
balances in such plans. 

(b) ALLOCATION.—Expenses under sub- 
section (a) shall be allocated to each indi- 
vidual retirement plan in the manner pro- 
vided under section 105. 

SEC. 107. FIDUCIARY RESPONSIBILITIES; LIABIL- 
ITY AND PENALTIES; BONDING; IN- 
VESTIGATIVE AUTHORITY. 

Except as modified by the Secretary of 
Labor in regulations to correspond to the 
structure and responsibilities of the con- 
tractor, the provisions of sections 8477, 8478, 
8478a, and 847%a) of title 5, United States 
Code, shall apply to the contractor in the 
same manner as such provisions apply to the 
Thrift Savings Fund. 

SEC. 108. SELECTION OF CONTRACTOR. 

(a) SELECTION.— 

(1) IN GENERAL.—The Secretary of Labor 

shall contract out, on a competitive basis, 
the duties under this chapter to a private en- 
tity. 
(2) MEASUREMENT OF CONTRACT PERFORM- 
ANCE.—No contract shall be entered into with 
any entity under paragraph (1) unless the 
Secretary of Labor finds that such entity 
will perform its obligations under the con- 
tract efficiently and effectively and will 
meet such requirements as to financial re- 
sponsibility, legal authority, and other mat- 
ters as the Secretary finds pertinent. The 
Secretary of Labor shall publish in the Fed- 
eral Register standards and criteria for the 
efficient and effective performance of con- 
tract obligations under this chapter (includ- 
ing standards and criteria for the termi- 
nation of such contract), and opportunity 
shall be provided for public comment prior 
to implementation. 

(b) TREATMENT AS TRUSTEE.—For purposes 
of the Internal Revenue Code of 1986 the con- 
tractor shall be treated in the same manner 
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as a trustee described in section 408(a)(2) of 
such Code. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary for the Secretary of 
Labor to design and award the contract de- 
scribed in subsection (a)(1) and for the con- 
tractor to begin operations under this chap- 
ter. 

(d) EFFECTIVE DATE OF SYSTEM.—The sys- 
tem established under section 102 shall take 
effect on the first day of the sixth month fol- 
lowing the month in which the contract 
under subsection (a) is awarded. 

CHAPTER 2—NONREFUNDABLE TAX 

CREDIT FOR CONTRIBUTIONS TO INDI- 

VIDUAL RETIREMENT ACCOUNTS 


SEC. 111. NONREFUNDABLE TAX CREDIT FOR 
CONTRIBUTIONS TO INDIVIDUAL RE- 
TIREMENT PLANS. 


(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non- 
refundable personal credits) is amended by 
inserting after section 25 the following new 
section: 

“SEC. 25A. RETIREMENT SAVINGS. 

‘“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter so much of the qualified re- 
tirement contributions of the taxpayer for 
the taxable year as does not exceed the ap- 
plicable amount of the adjusted gross income 
of the taxpayer for such year. 

“(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a), the applicable amount is de- 
termined in accordance with the following 
table: 


“If adjusted gross in- The applicable amount 
is: 


come is: 4 
Not over $15,000 ........000 $450. 
Over $15,000 but not over $400. 
$20,000. 

Over $20,000 but not over $350. 
$25,000. 

Over $25,000 but not over $300. 
$30,000. 

Over $30,000 .....cccecccceereene $0. 


““(¢) SECTION NOT TO APPLY TO CERTAIN CON- 
TRIBUTIONS.—This section shall not apply 
with respect to— 

“(1) an employer contribution to a sim- 
plified employee pension, and 

“(2) any amount contributed to a simple 
retirement account established under sec- 
tion 408(p). 

“(d) OTHER LIMITATIONS AND RESTRIC- 
TIONS.— 

“(1) BENEFICIARY MUST BE UNDER AGE 7042.— 
No credit shall be allowed under this section 
with respect to any qualified retirement con- 
tribution for the benefit of an individual if 
such individual has attained age 70% before 
the close of such individual’s taxable year 
for which the contribution was made. 

(2) RECONTRIBUTED AMOUNTS.—No credit 
shall be allowed under this section with re- 
spect to a rollover contribution described in 
section 402(c), 403(a)(4), 408(b)(8), or 408(d)(3). 

(3) AMOUNTS CONTRIBUTED UNDER ENDOW- 
MENT CONTRACT.—In the case of an endow- 
ment contract described in section 408(b), no 
credit shall be allowed under this section for 
that portion of the amounts paid under the 
contract for the taxable year which is prop- 
erly allocable, under regulations prescribed 
by the Secretary, to the cost of life insur- 
ance. 

““(4) DENIAL OF CREDIT FOR AMOUNT CONTRIB- 
UTED TO INHERITED ANNUITIES OR ACCOUNTS.— 
No credit shall be allowed under this section 
with respect to any amount paid to an inher- 
ited individual retirement account or indi- 
vidual retirement annuity (within the mean- 
ing of section 408(d)(3)(C)(ii)). 
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(6) NO DOUBLE BENEFIT.—No credit shall 
be allowed under this section for any taxable 
year with respect to the amount of any 
qualified retirement contribution for the 
benefit of an individual if such individual 
takes a deduction with respect to such 
amount under section 219 for such taxable 
year. 


“(e) QUALIFIED RETIREMENT CONTRIBU- 
TION.—For purposes of this section, the term 
‘qualified retirement contribution’ means— 

“(1) any amount paid in cash for the tax- 
able year by or on behalf of an individual to 
an individual retirement plan for such indi- 
vidual’s benefit, and 

“(2) any amount contributed on behalf of 
any individual to a plan described in section 
501(a)(18). 

“(f) OTHER DEFINITIONS AND SPECIAL 
RULES.— 

“(1) COMPENSATION.—For purposes of this 
section, the term ‘compensation’ has the 
meaning given in section 21%f)(1). 

““(2) MARRIED COUPLES MUST FILE JOINT RE- 
TURN.—If the taxpayer is married at the close 
of the taxable year, the credit shall be al- 
lowed under subsection (a) only if the tax- 
payer and the taxpayer’s spouse file a joint 
return for the taxable year. 

“(3) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of this section, a tax- 
payer shall be deemed to have made a con- 
tribution to an individual retirement plan on 
the last day of the preceding taxable year if 
the contribution is made on account of such 
taxable year and is made not later than the 
time prescribed by law for filing the return 
for such taxable year (not including exten- 
sions thereof). 

“(4) REPORTS.—The Secretary shall pre- 
scribe regulations which prescribe the time 
and the manner in which reports to the Sec- 
retary and plan participants shall be made 
by the plan administrator of a qualified em- 
ployer or government plan receiving quali- 
fied voluntary employee contributions. 

“(5) EMPLOYER PAYMENTS.—For purposes of 
this title, any amount paid by an employer 
to an individual retirement plan shall be 
treated as payment of compensation to the 
employer (other than a self-employed indi- 
vidual who is an employee within the mean- 
ing of section 401(c)(1)) includible in his gross 
income in the taxable year for which the 
amount was contributed, whether or not a 
credit for such payment is allowable under 
this section to the employee. 


“(g) CROSS REFERENCE.— 


“For failure to provide required reports, 
see section 6652(g).”. 


(b) CONFORMING AMENDMENTS.— 

(1) Section 86(f) is amended by redesig- 
nating paragraphs (2), (3), and (4) as para- 
graphs pag (4), and (5), respectively, and by 
inserting after paragraph (1) the following 
new paragraph: 

“(2) section 25A((1) (defining compensa- 
tion),”’. 

(2) Clause (i) of section 501(cX18XD) is 
amended by inserting “which may be taken 
into account in computing the credit allow- 
able under section 25A or” before “with re- 
spect”. 

(3) Section 6047(c) is amended by inserting 
“section 25A or” before ‘section 219”. 

(4) Section 6652(g) is amended— 

(A) by inserting “section 25A(f)(4) or” be- 
fore “section 21%f)(4)”, and 

(B) by inserting “CREDITABLE” before 
“DEDUCTIBLE” in the heading thereof. 

(5) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
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amended by inserting after the item relating 

to section 25 the following new item: 

“Sec. 25A. Retirement savings.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1997. 

CHAPTER 3—EXPANDED INDIVIDUAL RE- 
TIREMENT ACCOUNTS TO INCREASE 
COVERAGE AND PORTABILITY 

Subchapter A—IRA Deduction 

SEC. 121. INCREASE IN INCOME LIMITATIONS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 219%g)(3) (defining applicable dollar 
amount) is amended— 

(1) by striking ‘‘$40,000’" in clause (i) and 
inserting ‘$80,000 ($70,000 in the case of tax- 
able years beginning in 1997, 1998, or 1999)”, 
and 


(2) by striking ‘‘$25,000” in clause (ii) and 
inserting ‘‘$50,000 ($45,000 in the case of tax- 
able years beginning in 1997, 1998, or 1999)”. 

(b) PHASEOUT OF LIMITATIONS.—Clause (ii) 
of section 219(g)(2XA) (relating to amount of 
reduction) is amended by striking ‘$10,000” 
and inserting “an amount equal to 10 times 
the dollar amount applicable for the taxable 
year under subsection (b)(1)(A)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 122. INFLATION ADJUSTMENT FOR DEDUCT- 
IBLE AMOUNT AND INCOME LIMITA- 
TIONS. 

(a) IN GENERAL.—Section 219 (relating to 
retirement savings) is amended by redesig- 
nating subsection (h) as subsection (i) and by 
inserting after subsection (g) the following 
new subsection: 

‘*(th) COST-OF-LIVING ADJUSTMENTS.— 

“(1) DEDUCTIBLE AMOUNTS.—In the case of 
any taxable year beginning in a calendar 
year after 1997, the $2,000 amount under sub- 
section (b)(1)(A) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1996’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

(2) APPLICABLE DOLLAR AMOUNT.—In the 
case of any taxable year beginning in a cal- 
endar year after 2000, the applicable dollar 
amounts under subsection (g)(3)(B) shall be 
increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1999’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

*(3) ROUNDING RULES.— 

“(A) DEDUCTION AMOUNTS.—If any amount 
after adjustment under paragraph (1) is not a 
multiple of $500, such amount shall be round- 
ed to the next lowest multiple of $500. 

“(B) APPLICABLE DOLLAR AMOUNTS.—If any 
amount after adjustment under paragraph (2) 
is not a multiple of $5,000, such amount shall 
be rounded to the next lowest multiple of 

(b) CONFORMING AMENDMENTS.— 

(1) Section 408(a)(1) is amended by striking 
“in excess of $2,000 on behalf of any indi- 
vidual” and inserting ‘‘on behalf of any indi- 
vidual in excess of the amount in effect for 
such taxable year under section 219(b)(1)(A)”’. 

(2) Section 408(b)(2)(B) is amended by strik- 
ing “$2,000” and inserting “the dollar 
amount in effect under section 219(b)(1)(A)”’. 

(3) Section 408(j) is amended by striking 
“$2,000”. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

Subchapter B—Distributions and 
Investments 


SEC, 131. DISTRIBUTIONS FROM IRAS MAY BE 
USED WITHOUT ADDITIONAL TAX TO 
PURCHASE FIRST HOMES, TO PAY 
HIGHER EDUCATION, OR TO PAY FI- 
NANCIALLY DEVASTATING MEDICAL 
EXPENSES. 


(a) IN GENERAL.—Paragraph (2) of section 
72(t) (relating to exceptions to 10-percent ad- 
ditional tax on early distributions from 
qualified retirement plans) is amended by 
adding at the end the following new subpara- 
graph: 

(E) DISTRIBUTIONS FROM CERTAIN PLANS 
FOR FIRST HOME PURCHASES OR EDUCATIONAL 
EXPENSES.—Distributions to an individual 
from an individual retirement plan— 

“(i) which are qualified first-time home- 
buyer distributions (as defined in paragraph 
(7)); or 

(ii) to the extent such distributions do 
not exceed the qualified higher education ex- 
penses (as defined in paragraph (8)) of the 
taxpayer for the taxable year.”. 

(b) FINANCIALLY DEVASTATING MEDICAL Ex- 
PENSES.— 

(1) CERTAIN LINEAL DESCENDANTS AND AN- 
CESTORS TREATED AS DEPENDENTS.—Subpara- 
graph (B) of section 72(t)(2) (relating to sub- 
section not to apply to certain distributions) 
is amended by striking “medical care” and 
all that follows and inserting “‘medical care 
determined— 

“(i) without regard to whether the em- 
ployee itemizes deductions for such taxable 
year, and 

(ii) in the case of an individual retire- 
ment plan, by treating such employee’s de- 
pendents as including all children, grand- 
children, and ancestors of the employee or 
such employee’s spouse.’’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 72(t)(2) is amended by 
=e “or (D)” and inserting ‘‘, (D), or 
Œ)”. 

(c) DEFINITIONS.—Section 72(t) is amended 
by adding at the end the following new para- 
graphs: 

“(7) QUALIFIED FIRST-TIME HOMEBUYER DIS- 
TRIBUTIONS.—For purposes of paragraph 
(2)E)(i)— 

“(A) IN GENERAL.—The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by an 
individual to the extent such payment or dis- 
tribution is used by the individual before the 
close of the 60th day after the day on which 
such payment or distribution is received to 
pay qualified acquisition costs with respect 
to a principal residence of a first-time home- 
buyer who is such individual or the spouse, 
child (as defined in section 151(c)(3)), or 
grandchild of such individual. 

“(B) QUALIFIED ACQUISITION COSTS.—For 
purposes of this paragraph, the term ‘quali- 
fied acquisition costs’ means the costs of ac- 
quiring, constructing, or reconstructing a 
residence. Such term includes any usual or 
reasonable settlement, financing, or other 
closing costs. 

(C) FIRST-TIME HOMEBUYER; OTHER DEFINI- 
TIONS.—For purposes of this paragraph— 

“(j) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if— 

“(I) such individual (and if married, such 
individual’s spouse) had no present owner- 
ship interest in a principal residence during 
the 3-year period ending on the date of acqui- 
sition of the principal residence to which 
this paragraph applies. and 
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“(II) subsection (h) or (k) of section 1034 

did not suspend the running of any period of 
time specified in section 1034 with respect to 
such individual on the day before the date 
the distribution is applied pursuant to sub- 
paragraph (A). 
In the case of an individual described in sec- 
tion 143(i)(1)(C) for any year, an ownership 
interest shall not include any interest under 
a contract of deed described in such section. 
An individual who loses an ownership inter- 
est in a principal residence incident to a di- 
vorce or legal separation is deemed for pur- 
poses of this subparagraph to have had no 
ownership interest in such principal resi- 
dence within the period referred to in sub- 
clause (II). 

“(ii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 1034. 

“(iii) DATE OF ACQUISITION.—The term ‘date 
of acquisition’ means the date— 

“() on which a binding contract to acquire 
the principal residence to which subpara- 
graph (A) applies is entered into, or 

“(II) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

“(D) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—Any portion of any distribution from 
any individual retirement plan which fails to 
meet the requirements of subparagraph (A) 
solely by reason of a delay or cancellation of 
the purchase or construction of the residence 
may be contributed to an individual retire- 
ment plan as provided in section 
408(d)(3A)(i) (determined by substituting 
‘120 days’ for ‘60 days’ in such section), ex- 
cept that— 

“(i) section 408(d)(3)(B) shall not be applied 
to such portion, and 

“(ii) such portion shall not be taken into 
account in determining whether section 
408(d)(3)(B) applies to any other amount. 

“(8) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of paragraph 
2XEXii)— 

“(A) IN GENERAL.—The term ‘qualified 
higher education expenses’ means tuition 
and fees required for the enrollment or at- 
tendance of— 

“(i) the taxpayer, 

(ii) the taxpayer’s spouse, 

“(iii) a dependent of the taxpayer with re- 
spect to whom the taxpayer is allowed a de- 
duction under section 151, or 

“(iv) the taxpayer’s child (as defined in 
section 151(c)(3)) or grandchild, 
as an eligible student at an institution of 
higher education. 

“(B) EXCEPTIONS.—The term ‘qualified 
higher education expenses’ does not in- 
clude— 

“(i) expenses with respect to any course or 
other education involving sports, games, or 
hobbies, unless such expenses— 

“(I) are part of a degree program, or 

“() are deductible under this chapter 
without regard to this section; or 

(ji) any student activity fees, athletic 
fees, insurance expenses, or other expenses 
unrelated to a student’s academic course of 
instruction. 

*(C) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135. 

“(D) ELIGIBLE STUDENT.—For purposes of 
subparagraph (A), the term ‘eligible student’ 
means a student who— 

“(i) meets the requirements of section 
484(a)(1) of the Higher Education Act of 1965 
(20 U.S.C. 1091(a)(1)), as in effect on the date 
of the enactment of this section, and 
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“(ii)(D is carrying at least one-half the 
normal full-time work load for the course of 
study the student is pursuing, as determined 
by the institution of higher education, or 

“(1) is enrolled in a course which enables 
the student to improve the student’s job 
skills or to acquire new job skills. 

“(E) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution which— 

“(i) is described in section 481 of the Higher 
Education Act of 1965 (20 U.S.C. 1088), as in 
effect on the date of the enactment of this 
section, and 

“(ii) is eligible to participate in programs 
under title IV of such Act.”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
and distributions after December 31, 1996. 
SEC. 182. CONTRIBUTIONS MUST BE HELD AT 

LEAST 5 YEARS IN CERTAIN CASES. 

(a) IN GENERAL.—Section 72(t), as amended 
by section 13l(c), is amended by adding at 
the end the following new paragraph: 

“*(9) CERTAIN CONTRIBUTIONS MUST BE HELD 5 
YEARS.— 

“*(A) IN GENERAL.—Paragraph (2)(A)(i) shall 
not apply to any amount distributed out of 
an individual retirement plan (other than a 
special individual retirement account) which 
is allocable to contributions made to the 
plan during the 5-year period ending on the 
date of such distribution (and earnings on 
such contributions). 

“(B) ORDERING RULE.—For purposes of this 

ph— 

“(i) FIRST-IN, FIRST-OUT RULE.—Distribu- 
tions shall be treated as having been made— 

“(1 first from the earliest contribution 
(and earnings allocable thereto) remaining 
in the account at the time of the distribu- 
tion, and 

“(ID then from other contributions (and 
earnings allocable thereto) in the order in 
which made. 

(ii) ALLOCATION OF EARNINGS.—Earnings 
shall be allocated to contributions in such 
manner as the Secretary may prescribe. 

‘(iii) AGGREGATIONS OF CONTRIBUTIONS.— 
Except as provided by the Secretary, for pur- 
poses of this subparagraph— 

“T all contributions made during the 
same taxable year may be treated as 1 con- 
tribution, and 

“(I all contributions made before the 
first day of the 5-year period ending on the 
day before any distribution may be treated 
as 1 contribution. 

““(C) SPECIAL RULE FOR ROLLOVERS.— 

(ij) PENSION PLANS.—Subparagraph (A) 
shall not apply to distributions out of an in- 
dividual retirement plan which are allocable 
to rollover contributions to which section 
402(c), 403(a)(4), or 403(b)(8) applied. 

“(ii) CONTRIBUTION PERIOD.—For purposes 
of subparagraph (A), amounts shall be treat- 
ed as having been held by a plan during any 
period such contributions were held (or are 
treated as held under this clause) by any in- 
dividual retirement plan from which trans- 
ferred.’’. 

(b) EFFECTIVE DATE—The amendment 
made by this section shall apply to contribu- 
tions (and earnings allocable thereto) which 
are made after December 31, 1996. 

CHAPTER 4—PERIODIC PENSION 
BENEFITS STATEMENTS 
SEC. 141. PERIODIC PENSION BENEFITS STATE- 
MENTS. 


(a) IN GENERAL.—Subsection (a) of section 
105 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1025) is amended 
by striking “shall furnish to any plan partic- 
ipant or beneficiary who so requests in writ- 
ing.” and inserting ‘‘shall furnish at least 
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once every 3 years, in the case 
benefit plan, and annually, in the case of a 
defined contribution plan, to each plan par- 
ticipant, and shall furnish to any plan par- 
ticipant or beneficiary who so requests,”’. 

(b) RULE FOR MULTIEMPLOYER PLANS.—Sub- 
section (d) of section 105 of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1025) is amended to read as follows: 

“(d) Each administrator of a plan to which 
more than 1 unaffiliated employer is re- 
quired to contribute shall furnish to any 
plan participant or beneficiary who so re- 
quests in writing, a statement described in 
subsection (a).”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after the earlier of— 

(1) the date of issuance by the Secretary of 
Labor of regulations providing guidance for 
simplifying defined benefit plan calculations 
with respect to the information required 
under section 105 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1025), or 

(2) December 31, 1997. 

Subtitle B—Improved Fairness in Retirement 
Plan Benefits 
SEC, 151. AMENDMENTS TO SIMPLE RETIREMENT 
ACCOUNTS. 


(a) MINIMUM CONTRIBUTION REQUIREMENT.— 

(1) IN GENERAL.—Paragraph (2) of section 
408(p) (defining qualified salary reduction ar- 
rangement) is amended— 

(A) by striking clauses (iii) and (iv) of sub- 
paragraph (A) and inserting the following 
new clauses: 

‘(iii) the employer is required to make a 
matching contribution to the simple retire- 
ment account for any year in an amount 
equal to— 

(I) so much of the amount the employee 
elects under clause (i)(I) as does not exceed 3 
percent of compensation for the year, and 

“(II) a uniform percentage (which is at 
least 50 percent but not more than 100 per- 
cent) of the amount the employee elects 
under clause (i)(I) to the extent that such 
amount exceeds 3 percent but does not ex- 
ceed 5 percent of the employee’s compensa- 
tion, 

“(iv) the employer is required to make 
nonelective contributions of 1 percent of 
compensation for each employee eligible to 
participate in the arrangement who has at 
least $5,000 of compensation from the em- 
ployer for the year, and 

“(v) no contributions may be made other 
than contributions described in clause (i), 
(iii), or (iv).”, and 

(B) by striking subparagraph (B) and in- 
serting the following new subparagraph: 

“(B) CONTRIBUTION RULES.— 

“(i) EMPLOYER MAY ELECT 3-PERCENT NON- 
ELECTIVE CONTRIBUTION.—An employer shall 
be treated as meeting the requirements of 
clauses (iii) and (iv) of subparagraph (A) for 
any year if, in lieu of the contributions de- 
scribed in such clauses, the employer elects 
to make nonelective contributions of 3 per- 
cent of compensation for each employee who 
is eligible to participate in the arrangement 
and who has at least $5,000 of compensation 
from the employer for the year. If an em- 
ployer makes an election under this clause 
for any year, the employer shall notify em- 
ployees of such election within a reasonable 
period of time before the 60-day period for 
such year under paragraph (5)(C). 

“(ii) DISCRETIONARY CONTRIBUTIONS.—A 
plan shall not be treated as failing to meet 
the requirements of subparagraph (A)(v) 
merely because, pursuant to the terms of the 
plan, an employer makes nonelective con- 
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tributions under subparagraph (A)(iv) or 
clause (i) of this subparagraph in excess of 1 
percent or 3 percent of compensation, respec- 
tively, but only if all such contributions bear 
a uniform relationship to the compensation 
of each eligible employee and do not exceed 
5 percent of compensation for any eligible 
employee. 

““(iii) COMPENSATION LIMITATION.—The com- 
pensation taken into account under this 
paragraph for any year shall not exceed the 
limitation in effect for such year under sec- 
tion 401(a)(17).”’. 

(2) MATCHING CONTRIBUTIONS.—Subpara- 
graph (B) of section 401(k)(11) (relating to 
adoption of simple plan to meet non- 
discrimination tests) is amended— 

(A) by striking subclauses (II) and (OI) of 
clause (i) and inserting the following new 
subclauses: 

“(I) the employer is required to make a 
matching contribution to the trust for any 
year in an amount equal to— 

“(aa) so much of the amount the employee 
elects under subclause (I) as does not exceed 
3 percent of compensation for the year, and 

“(bb) a uniform percentage (which is at 
least 50 percent but not more than 100 per- 
cent) of the amount the employee elects 
under subclause (I) to the extent that such 
amount exceeds 3 percent but does not ex- 
ceed 5 percent of the employee’s compensa- 
tion, 

“(IIT the employer is required to make 
nonelective contributions of 1 percent of 
compensation for each employee eligible to 
participate in the arrangement who has at 
least $5,000 of compensation from the em- 
ployer for the year, and 

“(IV) no other contributions may be made 
other than contributions described in sub- 
clause (I), (ID, or (IID).”’, and 

(B) by striking clause (ii) and inserting the 
following new clause: 

“(ii) CONTRIBUTION RULES.— 

“(I) EMPLOYER MAY ELECT 3-PERCENT NON- 
ELECTIVE CONTRIBUTION.—An employer shall 
be treated as meeting the requirements of 
subclauses (II) and (III) of clause (i) for any 
year if, in lieu of the contributions described 
in such subclauses, the employer elects to 
make nonelective contributions of 3 percent 
of compensation for each employee who is el- 
igible to participate in the arrangement and 
who has at least $5,000 of compensation from 
the employer for the year. If an employer 
makes an election under this subclause for 
any year, the employer shall notify employ- 
ees of such election within a reasonable pe- 
riod of time before the 60th day before the 
beginning of such year. 

“(II) DISCRETIONARY CONTRIBUTIONS.—A 
plan shall not be treated as failing to meet 
the requirements of clause (i)(IV) merely be- 
cause, pursuant to the terms of the plan, an 
employer makes nonelective contributions 
under clause (i)(III) or subclause (I) of this 
clause in excess of 1 percent or 3 percent of 
compensation, respectively, but only if all 
such contributions bear a uniform relation- 
ship to the compensation of each eligible em- 
ployee and do not exceed 5 percent of com- 
pensation for any eligible employee.”’. 

(b) FIDUCIARY DvuTIEs.—Section 404 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1104) is amended— 

(1) by striking “(1)” after ‘“(c)’’ in sub- 
section (cC). 

(2) by striking paragraph (2) in subsection 
(c), and 

(3) by redesignating subsection (d) as sub- 
section (e) and by inserting after subsection 
(c) the following new subsection: 

*(d)(1) In the case of a simple retirement 
account which meets the requirements of 
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section 408(p) of the Internal Revenue Code 
of 1986, no plan sponsor who is otherwise a fi- 
duciary shall be liable under this part for 
any loss, or by reason of any breach, which 
results from— 

“(A) the designation of the trustee or 
issuer of such account, or 

‘“‘(B) the manner in which the assets in the 
account are invested, 
after the earliest of the dates described in 


paragraph (2). 

(2) The dates described in this paragraph 
are as follows: 

“(A) The date on which an affirmative 
election with respect to the initial invest- 
ment of any contribution is made by the in- 
dividual for whose benefit the account is 
maintained. 

“(B) The date on which there is a rollover 
of the assets of the account to any other 
simple retirement account or individual re- 
tirement plan. 

““(C) The date which is 1 year after the ac- 
count is established. 

“(3) This subsection shall not apply to the 
plan sponsor of a simple retirement account 
unless the plan participants are notified in 
writing (either separately or as part of the 
notice under section 408(/)(2)(C)) that such 
contributions may be transferred without 
cost or penalty to another individual ac- 
count or annuity.”’. 

(c) OPTION TO SUSPEND CONTRIBUTIONS.— 
Section 408(p) (relating to simple retirement 
accounts) is amended by adding at the end 
the following new paragraph: 

(8) SUSPENSION OF PLAN.—Except as pro- 
vided by the Secretary, a plan shall not be 
treated as failing to meet the requirements 
of this subsection if, under the plan, the em- 
ployer may suspend all elective, matching, 
and nonelective contributions under the plan 
after notifying employees eligible to partici- 
pate in the arrangement of such suspension 
in writing at least 30 days in advance. Such 
suspension shall apply to contributions with 
respect to compensation earned after the ef- 
fective date of the suspension. Only 1 suspen- 
sion under this paragraph may take effect 
during any year.”. 

(d) CONFORMING AMENDMENTS.—Section 
408(p)(2(C), as so added, is amended— 

(1) by striking clause (ii), 

(2) by striking ‘‘DEFINITIONS” in the head- 
ing and inserting ‘‘ELIGIBLE EMPLOYER”, 

(3) by striking ‘‘(i) ELIGIBLE EMPLOYER.—”’, 
and 


(4) by redesignating subclauses (I) and (I) 
as clauses (i) and (ii), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1997. 

(2) DELAYED EFFECTIVE DATE FOR PLANS ES- 
TABLISHED IN 1997.—In the case of plans estab- 
lished in 1997 under section 408(p) of the In- 
ternal Revenue Code of 1986, as in effect on 
January 1, 1997, the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 2002. 


(a) ALTERNATIVE METHODS OF SATISFYING 
SECTION 401(k) NONDISCRIMINATION TESTS.— 
Subparagraph (B) of section 401(k)(12) (relat- 
ing to alternative methods of meeting non- 
discrimination requirements) is amended to 
read as follows: 

(B) NONELECTIVE AND MATCHING CONTRIBU- 
TIONS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of 
clauses (ii) and (iii) are met. 
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“(ii) NONELECTIVE CONTRIBUTIONS.—The re- 
quirements of this clause are met if, under 
the arrangement, the employer is required, 
without regard to whether the employee 
makes an elective contribution or employee 
contribution, to make a contribution to a de- 
fined contribution plan on behalf of each em- 
ployee who is not a highly compensated em- 
ployee and who is eligible to participate in 
the arrangement in an amount equal to at 
least 1 percent of the employee’s compensa- 
tion. 

“(iii) MATCHING CONTRIBUTIONS.—The re- 
quirements of this clause are met if, under 
the arrangement, the employer makes 
matching contributions on behalf of each 
employee who is not a highly compensated 
employee in an amount equal to— 

“(I) 100 percent of the elective contribu- 
tions of the employee to the extent such 
elective contributions do not exceed 3 per- 
cent of the employee’s compensation, and 

“(IIT) 50 percent of the elective contribu- 
tions of the employee to the extent that such 
elective contributions exceed 3 percent but 
do not exceed 5 percent of the employee’s 
compensation. 

“(iv) RATE FOR HIGHLY COMPENSATED EM- 
PLOYEES.—The requirements of clause (iii) are 
not met if, under the arrangement, the rate 
of matching contribution with respect to any 
rate of elective contribution of a highly com- 
pensated employee is greater than that with 
respect to an employee who is not a highly 
compensated employee. For purposes of this 
clause, to the extent provided in regulations, 
the last sentences of paragraph (3)(A) and 
subsection (m)(2)(B) shall not apply. 

“(v) ALTERNATIVE PLAN DESIGNS.—If the 
rate of matching contribution with respect 
to any rate of elective contribution is not 
equal to the percentage required under 
clause (iii), an arrangement shall not be 
treated as failing to meet the requirements 
of clause (iii) if— 

“(I) the rate of an employer’s matching 
contribution does not increase as an employ- 
ee’s rate of elective contribution increase, 
and 

“(II) the aggregate amount of matching 
contributions at such rate of elective con- 
tribution is at least equal to the aggregate 
amount of matching contributions which 
would be made if matching contributions 
were made on the basis of the percentages 
described in clause (iii).’’. 

(b) CONTRIBUTIONS PART OF QUALIFIED CASH 
OR DEFERRED ARRANGEMENT.—Subparagraph 
(E)(ii) of section 401(k)(12), as so added, is 
amended to read as follows: 

“(ii) SOCIAL SECURITY AND SIMILAR CON- 
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—Except 
as provided in regulations, an arrangement 
shall not be treated as meeting the require- 
ments of subparagraph (B) or (C) unless such 
requirements are met without regard to sub- 
section (1), and, for purposes of subsection 
(1), and determining whether contributions 
provided under a plan satisfy subsection 
(a)(4) on the basis of equivalent benefits, em- 
ployer contributions under subparagraph (B) 
or (C) shall not be taken into account.”’. 

(c) ALTERNATIVE METHODS OF SATISFYING 
SECTION 401(m) NONDISCRIMINATION TESTS.— 
Section 401(m)(11) (relating to alternative 
method of satisfying tests) is amended— 

(1) by striking “subparagraph (B)” in sub- 
paragraph (A)(iii) and inserting “‘subpara- 
graphs (B) and (C)”, 

(2) by adding at the end of subparagraph 

(B) the following new flush sentence: 
“To the extent provided in regulations, the 
last sentences of paragraph (2)(B) and sub- 
section (k)(3)(A) shall not apply for purposes 
of clause (iii).”, and 
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(3) by adding at the end the following new 
subparagraph: 

“(C) TEST MUST BE MET SEPARATELY.—If 
this paragraph applies to any matching con- 
tributions, such contributions shall not be 
taken into account in determining whether 
employee contributions satisfy the require- 
ments of this subsection.’’. 

(d) SPECIAL RULE FOR DETERMINING AVER- 
AGE DEFERRAL PERCENTAGE FOR FIRST PLAN 
YEAR, Etc.—Subparagraph (E) of section 
401(k)(3) is amended to read as follows: 

(E) For purposes of this paragraph, in the 
case of the first plan year of any plan, the 
amount taken into account as the actual de- 
ferral percentage of nonhighly compensated 
employees for the preceding plan year shall 
be— 

(i) 3 percent, or 

“(ii) the actual deferral percentage of non- 
highly compensated employees determined 
for such first plan year in the case of— 

HI) an employer who elects to have this 
clause apply, or 

“(II) except to the extent provided by the 
Secretary, a successor plan.”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
1433 of the Small Business Job Protection 
Act of 1996. 

SEC. 158, DEFINITION OF HIGHLY COMPENSATED 
EMPLOYEES. 


(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 414(q)(1) (defining highly compensated 
employee) is amended to read as follows: 

“(B) for the preceding year had compensa- 
tion from the employer in excess of $80,000.’’. 

(b) CONFORMING AMENDMENTS.— 

(1)(A) Subsection (q) of section 414 is 
amended by striking paragraphs (3), (5), and 
(7) and by redesignating paragraphs (4), (6), 
ve = as paragraphs (3) through (5), respec- 

ively. 

(B) Sections 129d)(8)(B), 401(a)(5)(D)(ii), 
408(k)(2)(C), and 416(i)(1)(D) are each amend- 
ed by striking “‘section 414(q)(4)”’ and insert- 
ing ‘section 414(q)(3)"’. 

(C) Section 416(i)(1)(A) is amended by strik- 
ing “‘section 414(q)(5)”’ and inserting “section 
414(r)(9)"". 

(2)(A) Section 414(r) is amended by adding 
at the end the following new paragraph: 

“(9) EXCLUDED EMPLOYEES.—For purposes 
of paragraph (2)(A), the following employees 
shall be excluded: 

“(A) Employees who have not completed 6 
months of service. 

“(B) Employees who normally work less 
than 17% hours per week. 

“(C) Employees who normally work not 
more than 6 months during any year. 

(D) Employees who have not attained the 
age of 21. 

““(E) Except to the extent provided in regu- 
lations, employees who are included in a unit 
of employees covered by an agreement which 
the Secretary of Labor finds to be a collec- 
tive bargaining agreement between employee 
representatives and the employer.’’. 

(B) Subparagraph (A) of section 414(r)(2) is 
amended by striking ‘‘subsection (q)(5)"’ and 
inserting “paragraph (9)"’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
1431 of the Small Business Job Protection 
Act of 1996. 


Subtitle C—Improving Retirement Plan 
Coverage 


SEC. 161. CREDIT FOR PENSION PLAN START-UP 
COSTS OF SMALL EMPLOYERS. 

(a) ALLOWANCE OF CREDIT.—Section 38(b) 

(defining current year business credit) is 
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amended by striking “plus” at the end of 
paragraph (11), by striking the period at the 
end of paragraph (12) and inserting “‘, plus”, 
and by adding at the end the following new 
paragraph: 

“(13) the small employer pension plan 
start-up cost credit.”’. 

(b) SMALL EMPLOYER PENSION PLAN START- 
Up CosT CREDIT.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness related credits) is amended by adding at 
the end the following new section: 

“SEC. 45D. SMALL EMPLOYER PENSION PLAN 
START-UP COST CREDIT. 

“(a) AMOUNT OF CREDIT.—For purposes of 
section 38— 

“(1) IN GENERAL.—The small employer pen- 
sion plan start-up cost credit for any taxable 
year is an amount equal to the qualified 
start-up costs of an eligible employer in es- 
tablishing a qualified pension plan or quali- 
fied employer payroll deduction system. 

(2) AGGREGATE LIMITATION.—The amount 
of the credit under paragraph (1) for any tax- 
able year shall not exceed $500, reduced by 
the aggregate amount determined under this 
section for all preceding taxable years of the 


yer. 

“(b) ELIGIBLE EMPLOYER.—For purposes of 
this section, the term ‘eligible employer’ 
means an employer which— 

“(1) had an average daily number of em- 
ployees during the preceding taxable year 
not in excess of 50, and 

(2) did not make any contributions on be- 
half of any employee to a qualified pension 
plan during the 2 taxable years immediately 
preceding the taxable year. 

“(c) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) QUALIFIED START-UP COSTS.—The term 
‘qualified start-up costs’ means any ordinary 
and necessary expenses of an eligible em- 
ployer which— 

“(A) are paid or incurred in connection 
with the establishment of a qualified pension 
plan or a qualified employer payroll deduc- 
tion system, and 

“(B) are of a nonrecurring nature. 

“(2) QUALIFIED PENSION PLAN.—The term 
‘qualified pension plan’ means— 

“(A) a plan described in section 401(a) 
which includes a trust exempt from tax 
under section 501(a), 

“(B) a simplified employee pension (as de- 
fined in section 408(k)), or 

“(C) a simple retirement account (as de- 
fined in section 408(p)). 

“(3) QUALIFIED EMPLOYER PAYROLL DEDUC- 
TION SYSTEM.—The term ‘qualified employer 
payroll deduction system’ means a system 
described in section 103 of the Retirement 
Security Act of 1997. 

“(d) SPECIAL RULES.—For purposes of this 
section— 

“(1) AGGREGATION RULES.—All persons 
treated as a single employer under sub- 
section (a) or (b) of section 52 or subsection 
(n) or (0) of section 414 shall be treated as 
one person. 

“(2) DISALLOWANCE OF DEDUCTION.—No de- 
duction shall be allowable under this chapter 
for any qualified start-up costs for which a 
credit is allowable under subsection (a).’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 39d) is amended by adding at 
the end the following new paragraph: 

(8) NO CARRYBACK OF PENSION CREDIT.—No 
portion of the unused business credit for any 
taxable year which is attributable to the 
small employer pension plan start-up cost 
credit determined under section 45D may be 
carried back to a taxable year ending before 
the date of the enactment of section 45D.”’. 
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(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 45D. Small employer pension plan 
start-up cost credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to costs in- 
curred after the date of the enactment of 
as Act in taxable years ending after such 

te. 

SEC. 162. TREATMENT OF MULTIEMPLOYER 
PLANS UNDER SECTION 415. 

(a) COMPENSATION LIMIT.—Paragraph (11) of 
section 415(b) (relating to limitation for de- 
fined benefit plans) is amended to read as 
follows: 

“(11) SPECIAL LIMITATION RULE FOR GOVERN- 
MENTAL AND MULTIEMPLOYER PLANS.—In the 
case of a governmental plan (as defined in 
section 414(d)) or a multiemployer plan (as 
defined in section 414(f)), subparagraph (B) of 
paragraph (1) shall not apply.”’. 

(b) TREATMENT OF CERTAIN EXCESS BENEFIT 
PLANS.— 

(1) APPLICATION OF SECTION 457.—Paragraph 
(14) of section 457(e) (relating to other defini- 
tions and special rules) is amended to read as 
follows: 

‘(14) TREATMENT OF EXCESS BENEFIT AR- 
RANGEMENTS.— 

““(A) IN GENERAL.—Subsections (b)(2) and 
(c)(1) shall not apply to any excess benefit 
arrangement and benefits provided under 
such an arrangement shall not be taken into 
account in determining whether any other 
plan is an eligible deferred compensation 
plan. 

“(B) EXCESS BENEFIT ARRANGEMENT DE- 
FINED.—For purposes of this section, the term 
‘excess benefit arrangement’ means a plan 
which is maintained by an eligible employer 
solely for purposes of providing benefits for 
certain employees in excess of the limits on 
contributions and benefits imposed by sec- 
tion 415. Such term includes a qualified gov- 
ernmental excess benefit arrangement (as 
defined in section 415(m)($)).”’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (E) of section 457(f)(2) (relating to tax 
treatment of participants where plan or ar- 
Tangement of employer is not eligible) is 
amended to read as follows: 

“(E) an excess benefit arrangement (as de- 
fined in subsection (e)(14)(B)).’’. 

(c) EXEMPTION FOR SURVIVOR AND DIS- 
ABILITY BENEFITS.—Subparagraph (I) of sec- 
tion 415(b)(2) (relating to limitation for de- 
fined benefit plans) is amended— 

(1) by inserting ‘‘or a multiemployer plan 
(as defined in section 414(f))”’ after “section 
414(d))” in clause (i), 

(2) by inserting “or multiemployer plan” 
after “governmental plan” in clause (ii), and 

(3) by inserting ‘‘AND MULTIEMPLOYER"’ 
after ‘‘GOVERNMENTAL” in the heading. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
1444 of the Small Business Job Protection 
Act of 1996. 

SEC. 163. EXEMPTION OF MIRROR PLANS FROM 
SECTION 457 LIMITS. 

(a) IN GENERAL.—Subsection (e) of section 
457 (relating to deferred compensation plans 
of State and local governments and tax-ex- 
empt organizations), as amended by section 
162(b)(1), is amended by adding at the end the 
following new paragraph: 

(15) EXEMPTION FOR MIRROR PLANS.— 

“(A) IN GENERAL.—Amounts of compensa- 
tion deferred under a mirror plan shall not 
be taken into account in applying this sec- 
tion to amounts of compensation deferred 
under any other deferred compensation plan. 


CONGRESSIONAL RECORD—SENATE 


““(B) MIRROR PLAN.—The term ‘mirror plan’ 
means a plan, program, or arrangement 
maintained solely for the purpose of pro- 
viding retirement benefits for employees in 
excess of the limitations imposed by section 
401(a)(17) or section 415, or both.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 164. SPECIAL RULES FOR SELF-EMPLOYED 
INDIVIDUALS. 


(a) CONTRIBUTIONS BY SELF-EMPLOYED INDI- 
VIDUALS TREATED AS MATCHING CONTRIBU- 
TIONS.—Section 414 (relating to definitions 
and special rules) is amended by adding at 
the end the following new subsection: 

“(v) CONTRIBUTIONS BY SELF-EMPLOYED IN- 
DIVIDUALS TREATED AS MATCHING CONTRIBU- 
TIONS.—For purposes of this title, matching 
contributions (as defined in section 
401(m)(4)(A)) made on behalf of a self-em- 
ployed individual shall not be treated as 
elective deferrals (within the meaning of sec- 
tion 402(¢)(3)) or as made pursuant to an 
election by the self-employed individual.”’. 

(b) DATE.—The amendment 
made by this section shall apply to years be- 
ginning after December 31, 1996. 

SEC. 165. IMMEDIATE PARTICIPATION IN THE 
THRIFT SAVINGS PLAN FOR FED- 
ERAL EMPLOYEES. 

(a) ELIMINATION OF CERTAIN WAITING PERI- 
ODS FOR PURPOSES OF EMPLOYEE CONTRIBU- 
TIONS.—Paragraph (4) of section 8432(b) of 
title 5, United States Code, is amended to 
read as follows: 

“(4) The Executive Director shall prescribe 
such regulations as may be necessary to 
carry out the following: 

“(A) Notwithstanding subparagraph (A) of 
paragraph (2), an employee or Member de- 
scribed in such subparagraph shall be af- 
forded a reasonable opportunity to first 
make an election under this subsection be- 
ginning on the date of commencing service 
or, if that is not administratively feasible, 
beginning on the earliest date thereafter 
that such an election becomes administra- 
tively feasible, as determined by the Execu- 
tive Director. 

“(B) An employee or Member described in 
subparagraph (B) of paragraph (2) shall be af- 
forded a reasonable opportunity to first 
make an election under this subsection 
(based on the appointment or election de- 
scribed in such subparagraph) beginning on 
the date of commencing service pursuant to 
such appointment or election or, if that is 
not administratively feasible, beginning on 
the earliest date thereafter that such an 
election becomes administratively feasible, 
as determined by the Executive Director. 

“(C) Notwithstanding the preceding provi- 
sions of this paragraph, contributions under 
paragraphs (1) and (2) of subsection (c) shall 
not be payable with respect to any pay pe- 
riod before the earliest pay period for which 
such contributions would otherwise be allow- 
able under this subsection if this paragraph 
had not been enacted. 

“(D) Sections  8351(a)(2),  8440a(a)(2), 
8440b(a)(2), 8440c(a)(2), and 8440d(a)(2) shall be 
applied in a manner consistent with the pur- 
poses of subparagraphs (A) and (B), to the ex- 
tent those subparagraphs can be applied with 
respect thereto. 

““(E) Nothing in this paragraph shall affect 
paragraph (3)."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 8432(a) of title 5, United States 
Code, is amended— 

(A) in the first sentence by striking 
““(b)(1)” and inserting ‘‘(b)’’; and 
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(B) by amending the second sentence to 
read as follows: “Contributions under this 
subsection pursuant to such an election 
shall, with respect to each pay period for 
which such election remains in effect, be 
made in accordance with a program of reg- 
ular contributions provided in regulations 
prescribed by the Executive Director."’. 

(2) Section 8432(b)(1)(B) of such title is 
amended by inserting “(or any election al- 
lowable by virtue of paragraph (4))’’ after 
“subparagraph (A)’’. 

(3) Section 8432(b)(3) of such title is amend- 
ed by striking “Notwithstanding paragraph 
(2)(A), an” and inserting “An”. 

(4) Section 8432(i)(1)(B)(ii) of such title is 
amended by striking “either elected to ter- 
minate individual contributions to the 
Thrift Savings Fund within 2 months before 
commencing military service or”. 

(5) Section 8439(a)(1) of such title is amend- 
ed by inserting “who makes contributions 
or” after "for each individual” and by strik- 
ing “section 8432(c)(1)"" and inserting ‘‘sec- 
tion 8432”. 

(6) Section 843%c)(2) of such title is amend- 
ed by adding at the end the following: ‘‘Noth- 
ing in this paragraph shall be considered to 
limit the dissemination of information only 
to the times required under the preceding 
sentence.”’. 

(T) Sections 8440a(a)(2) and 8440d(a)(2) of 
such title are amended by striking all after 
“subject to” and inserting ‘“‘subject to this 
chapter.”’. 

(c) EFFECTIVE DATE.—This section shall 
take effect 6 months after the date of the en- 
actment of this Act or such earlier date as 
the Executive Director may by regulation 
prescribe. 

SEC. 166. MODIFICATION OF 10 PERCENT TAX 
FOR NONDEDUCTIBLE CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 4972(c)(6) (relating to exceptions) is 
amended to read as follows: 

‘“(B) contributions to 1 or more defined 
contribution plans which are not deductible 
when contributed solely because of section 
404(a)(7), in an amount not in excess of the 
greater of— 

“(i) the amount of contributions not in ex- 
cess of 6 percent of compensation (within the 
meaning of section 404{a)) paid or accrued 
(during the taxable year for which the con- 
tributions were made) to beneficiaries under 
the plans, or 

“(ii) the amount of contributions described 
in section 401(m)(4)(A) or 402(g)(3)(A).””. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

Subtitle D—Simplifying Plan Requirements 
SEC. 171. FULL FUNDING LIMITATION FOR MUL- 

TIEMPLOYER PLANS, 

(a) AMENDMENTS TO CODE.— 

(1) FULL-FUNDING LIMITATION.—Section 
412(c)(7(C) (relating to full-funding limita- 
tion) is amended— 

(A) by inserting ‘‘or in the case of a multi- 
employer plan,” after “paragraph (6)(B),"’, 
and 


(B) by imserting “AND MULTIEMPLOYER 
PLANS” after “PARAGRAPH (6XB)’’ in the head- 
ing thereof. 

(2) VALUATION.—Section 412(c)(9) (relating 
to annual valuation) is amended— 

(A) by inserting ‘(3 years in the case of a 
multiemployer plan)” after year”, and 

(B) by striking ANNUAL VALUATION” in the 
heading and inserting “VALUATION”. 

(b) AMENDMENTS TO ERISA.— 
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(1) FULL-FUNDING  LIMITATION.—Section 
302(c)(7)(C) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1082(c)(7)(C)) is amended— 

(A) by inserting ‘‘or in the case of a multi- 
employer plan,” after ‘‘paragraph (6)(B),’’. 
and 

(B) by inserting “AND MULTIEMPLOYER 
PLANS” after “PARAGRAPH (6\B)’’ in the head- 
ing thereof. 

(2) VALUATION.—Section 302(c)(9) of such 
Act (29 U.S.C. 1082(c)(9)) is amended— 

(A) by inserting ‘(3 years in the case of a 
multiemployer plan)” after “year”, and 

(B) by striking “ANNUAL VALUATION” in the 
heading and inserting “VALUATION”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1996. 

SEC. 172. ELIMINATION OF PARTIAL TERMI- 
NATION RULES FOR MULTIEM- 
PLOYER PLANS. 


(a) PARTIAL TERMINATION RULES FOR MUL- 
TIEMPLOYER PLANS.—Section 411(d)(3) (relat- 
ing to termination or partial termination; 
discontinuance of contributions) is amended 
by adding at the end the following new sen- 
tence: ‘‘This paragraph shall not apply in the 
case of a partial termination of a multiem- 
ployer plan."’. 

(b) EFFECTIVE DATE—The amendment 
made by this section shall apply to partial 
terminations beginning after December 31, 
1996. 

SEC. 173. MODIFICATIONS TO NONDISCRIMINA- 
TION AND MINIMUM PARTICIPATION 
RULES WITH RESPECT TO GOVERN- 
MENTAL PLANS. 

(a) GENERAL NONDISCRIMINATION AND PAR- 
TICIPATION RULES.— 

(1) NONDISCRIMINATION REQUIREMENTS.— 
Paragraph (5) of section 401(a) (relating to 
qualified pension, profit-sharing, and stock 
bonus plans) is amended by adding at the end 
the following new subparagraph: 

“(F) GOVERNMENTAL PLANS.—Paragraphs 
(3) and (4) shall not apply to a governmental 
plan (within the meaning of section 414(d)).’’. 

(2) ADDITIONAL PARTICIPATION REQUIRE- 
MENTS.—Subparagraph (H) of section 
401(a)(26) is amended to read as follows: 

“(—) EXCEPTION FOR GOVERNMENTAL 
PLANS.—This paragraph shall not apply to a 
governmental plan (within the meaning of 
section 414(d)).”’. 

(3) MINIMUM PARTICIPATION STANDARDS.— 
Paragraph (2) of section 410(c) is amended to 
read as follows: 

‘(2) A plan described in paragraph (1) shall 
be treated as meeting the requirements of 
this section for purposes of section 401(a), ex- 
cept that in the case of a plan described in 
subparagraph (B), (C), or (D) of paragraph (1), 
this paragraph shall only apply if such plan 
meets the requirements of section 401(a)(3) 
(as in effect on September 1, 1974).”’. 

(b) PARTICIPATION STANDARDS FOR QUALI- 
FIED CASH OR DEFERRED ARRANGEMENTS.— 
Paragraph (3) of section 401(k) is amended by 
adding at the end the following new subpara- 


graph: 

“(EXi) The requirements of subparagraph 
(AXi) and (C) shall not apply to a govern- 
mental plan (within the meaning of section 
414(d)). 

“(ii) The requirements of subsection (m)(2) 
(without regard to subsection (a)(4)) shall 
apply to any matching contribution of a gov- 
ernmental plan (as so defined).”’. 

(c) NONDISCRIMINATION RULES FOR SECTION 
403(b) PLANS.—Paragraph (12) of section 
403(b) is amended by adding at the end the 
following new subparagraph: 

“(C) GOVERNMENTAL PLANS.—For purposes 
of paragraph (1)(D), the requirements of sub- 
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paragraph (A)(i) shall not apply to a govern- 
mental plan (within the meaning of section 
414(d)).””. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning on or after the date of the enact- 
ment of this Act. 

(2) TREATMENT FOR YEARS BEGINNING BE- 
FORE DATE OF ENACTMENT.—A governmental 
plan (within the meaning of section 414(d) of 
the Internal Revenue Code of 1986) shall be 
treated as sa the requirements of sec- 
tions 40l(a)(3), 401(a)(4), 401(a)(26), 401(k), 
401(m), 403 (b)(1)(D) and (b)(12), and 410 of 
such Code for all taxable years beginning be- 
fore the date of the enactment of this Act. 
SEC. 174. ELIMINATION OF REQUIREMENT FOR 

PLAN DESCRIPTIONS AND THE FIL- 


TIONS TO A PLAN; TECHNICAL COR- 
RECTIONS. 

(a) FILING REQUIREMENTS.—Section 101(b) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1021(b)) is amended 
by striking paragraphs (1), (2), and (3) and by 
redesignating paragraphs (4) and (5) as para- 
graphs (1) and (2), respectively. 

(b) PLAN DESCRIPTION.— 

(1) IN GENERAL.—Section 102(a) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1022(a)) is amended— 

(A) by striking paragraph (2), and 

(B) by striking “‘(a)(1)” and inserting “(a)”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 102(b) of such Act (29 U.S.C. 
1022(b)) is amended by striking ‘‘The plan de- 
scription and summary plan description 
shall contain” and inserting “The summary 
plan description shall contain”. 

(B) The heading for section 102 of such Act 
is amended by striking “PLAN DESCRIPTION 
(c) FURNISHING OF REPORTS.— 

(1) IN GENERAL.—Section 104(a)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1024(a)(1)) is amended to 
read as follows: 

“SEC. 104. (a)(1) The administrator of any 
employee benefit plan subject to this part 
shall file with the Secretary the annual re- 
port for a plan year within 210 days after the 
close of such year (or within such time as 
may be required by regulations promulgated 
by the Secretary in order to reduce duplica- 
tive filing). The Secretary shall make copies 
of such annual reports available for inspec- 
tion in the public document room of the De- 
partment of Labor.”’. 

(2) SECRETARY MAY REQUEST DOCUMENTS.— 

(A) IN GENERAL.—Section 104(a) of such Act 
(29 U.S.C. 1024(a)) is amended by adding at 
the end the following new paragraph: 

“(6) The administrator of any employee 
benefit plan subject to this part shall furnish 
to the Secretary, upon request, any docu- 
ments relating to the employee benefit plan, 
including but not limited to, the latest sum- 
mary plan description (including any sum- 
maries of plan changes not contained in the 
summary plan description), and the bar- 
gaining agreement, trust agreement, con- 
tract, or other instrument under which the 
plan is established or operated.”’. 

(B) PENALTY.—Section 502(c) of such Act 
(29 U.S.C. 1132(c)) is amended by redesig- 
nating paragraph (6) as paragraph (7) and by 
inserting after paragraph (5) the following 
new paragraph: 

(6) If, within 30 days of a request by the 
Secretary to a plan administrator for docu- 
ments under section 104(a)(6), the plan ad- 
ministrator fails to furnish the material re- 
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quested to the Secretary, the Secretary may 
assess a civil penalty against the plan ad- 
ministrator of up to $100 a day from the date 
of such failure (but in no event in excess of 
$1,000 per request). No penalty shall be im- 
posed under this paragraph for any failure 
resulting from matters reasonably beyond 
the control of the plan administrator.”’. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 104(b)(1) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1024(b)(1)) is amended by striking 
“section 102(a)(1)” each place it appears and 
inserting ‘‘section 102(a)’’. 

(2) Section 104(b)(2) of such Act (29 U.S.C. 
1024(b)(2)) is amended by striking “the plan 
description and” and inserting “the latest 
updated summary plan description and”. 

(3) Section 104(b)(4) of such Act (29 U.S.C. 
1024(b)(4)) is amended by striking “plan de- 
scription”. 

(4) Section 106(a) of such Act (29 U.S.C. 
1026(a)) is amended by striking ‘“‘descrip- 
tions,”’. 

(5) Section 107 of such Act (29 U.S.C. 1027) 
is amended by striking ‘‘description or”. 

(6) Paragraph (2)(B) of section 108 of such 
Act (29 U.S.C. 1028) is amended to read as fol- 
lows: ‘‘(B) after publishing or filing the an- 
nual reports,’’. 

(7) Section 502(a)(6) of such Act (29 U.S.C. 
1132(a)(6)) is amended by striking “or (5)” 
and inserting ‘‘(5), or (6)’’. 

(e) TECHNICAL CORRECTION.—Section 1144(c) 
of the Social Security Act (42 U.S.C. 1320b- 
14(c)) is amended by redesignating paragraph 
(9) as paragraph (8). 

SEC. 175. NEW TECHNOLOGIES IN RETIREMENT 
PLANS. 


The Secretary of the Treasury and the Sec- 
retary of Labor shall expand their efforts to 
examine existing guidance regarding notice, 
recordkeeping, and operational requirements 
for retirement plans, in order to permit the 
use of new technologies by plan sponsors and 
administrators in ways which maintain the 
protection of the rights of participants and 
beneficiaries. 

TITLE 0—SECURITY 
SEC. 200. AMENDMENT OF ERISA. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Em- 
ployee Retirement Income Security Act of 
1974. 

Subtitle A—General Provisions 
SEC. 201. pea 401(k) INVESTMENT PROTEC- 

(a) LIMITATIONS ON INVESTMENT IN EM- 
PLOYER SECURITIES AND EMPLOYER REAL 
PROPERTY BY CASH OR DEFERRED ARRANGE- 
MENTS.—Paragraph (3) of section 407(d) (29 
U.S.C. 1107(d)) is amended by adding at the 
end the following new subparagraph: 

“(D) The term ‘eligible individual account 
plan’ does not include that portion of an in- 
dividual account plan that consists of elec- 
tive deferrals (as defined in section 402(g¢)(3) 
of the Internal Revenue Code of 1986) pursu- 
ant to a qualified cash or deferred arrange- 
ment as defined in section 401(k) of the Inter- 
nal Revenue Code of 1986 (and earnings there- 
on), if such elective deferrals (or earnings 
thereon) are required to be invested in quali- 
fying employer securities or qualifying em- 
ployer real property or both pursuant to the 
documents and instruments governing the 
plan or at the direction of a person other 
than the participant (or the participant’s 
beneficiary) on whose behalf such elective 
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deferrals are made to the plan. For the pur- 
poses of subsection (a), such portion shall be 
treated as a separate plan. This subpara- 
graph shall not apply to an individual ac- 
count plan if the fair market value of the as- 
sets of all individual account plans main- 
tained by the employer equals not more than 
10 percent of the fair market value of the as- 
sets of all pension plans maintained by the 
employer.”’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the date of 
the enactment of this Act. 

(2) TRANSITION RULE FOR PLANS HOLDING EX- 
CESS SECURITIES OR PROPERTY.— 

(A) IN GENERAL.—In the case of a plan 
which on the date of the enactment of this 
Act, has holdings of employer securities and 
employer real property (as defined in section 
407(d) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1107(d)) in ex- 
cess of the amount specified in such section 
407. the amendment made by this section ap- 
plies to any acquisition of such securities 
and property on or after such date, but does 
not apply to the specific holdings which con- 
stitute such excess during the period of such 
excess. 

(B) SPECIAL RULE FOR CERTAIN ACQUISI- 
TIONS.—Employer securities and employer 
real property acquired pursuant to a binding 
written contract to acquire such securities 
and real property entered into and in effect 
on the date of the enactment of this Act, 
shall be treated as acquired immediately be- 
fore such date. 

SEC. 202. REQUIREMENT OF ANNUAL, DETAILED 
INVESTMENT APPLIED TO 
CERTAIN 401(k) PLANS. 


(a) IN GENERAL.—Section 104(b)(3) (29 
U.S.C. 1024(b)(3)) is amended— 

(1) by inserting “(A)” after “(3)”; and 

(2) by adding at the end the following new 

sub; ph: 
**(B)(i) If a plan includes a qualified cash or 
deferred arrangement (as defined in section 
401(k)(2) of the Internal Revenue Code of 
1986) and is maintained by an employer with 
less than 100 participants, the administra- 
tors shall furnish to each participant and to 
each beneficiary receiving benefits under the 
plan an annual investment report detailing 
such information as the Secretary by regula- 
tion shall require. 

(ii) Clause (i) shall not apply with respect 
to any participant described in section 
404(c).”". 

(b) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of Labor, in 

bing regulations required under sec- 
tion 104(b)(3)(B)(i) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1023(b)(3)(B)(i)), as added by subsection (a), 
shall consider including in the information 
required in an annual investment report the 
following: 

(A) Total plan assets and liabilities as of 
the beginning and ending of the plan year. 

(B) Plan income and expenses and con- 
tributions made and benefits paid for the 
plan year. 

(C) Any transaction between the plan and 
the employer, any fiduciary, or any 10-per- 
cent owner during the plan year, including 
the acquisition of any employer security or 
employer real property. 

(D) Any noncash contributions made to or 
purchases of nonpublicly traded securities 
made by the plan during the plan year with- 
out an appraisal by an independent third 


party. 
In determining the types of information to 
be included in the annual investment report 
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presented to participants and beneficiaries, 
the Secretary of Labor shall take into ac- 
count the purposes of the diversification pro- 
tection provided to such participants and 
beneficiaries by section 407(d)(3)(D) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1107(d\(3)(D)), as added by 
section 201(a). 

(2) ELECTRONIC TRANSFER.—The Secretary 
of Labor in prescribing such regulations 
shall also make provision for the electronic 
transfer of the required annual investment 
report by a plan administrator to plan par- 
ticipants and beneficiaries. 

(c) EFFECTIVE DATE—The amendment 
made by subsection (a) shall apply to plan 
years after the date of the enact- 
ment of this Act. 

SEC. 208. STUDY ON INVESTMENTS IN COLLECT- 
IBLES. 


(a) Stupy.—The Secretary of Labor, in 
consultation with the Secretary of the 
Treasury, shall study the extent to which 
pension plans invest in collectibles and 
whether such investments present a risk to 
the pension security of the participants and 
beneficiaries of such plans. 

(b) REPORT.—Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary of Labor shall submit a report 
to the Congress containing the findings of 
the study described in subsection (a) and any 
recommendations for legislative action. 


(a) IN GENERAL.—Subsection (a) of section 
401 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘(35) PROHIBITION OF LOANS THROUGH CREDIT 
CARDS AND OTHER INTERMEDIARIES.—A trust 
shall not constitute a qualified trust under 
this section if the plan makes any loan to 
any beneficiary under the plan through the 
use of any credit card or any other inter- 

mediary.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years after the date of the enact- 
ment of this Act. 

SEC. 205. MULTIEMPLOYER PLAN BENEFITS 
GUARANTEED. 


(a) IN GENERAL—Section 4022A(c) (29 
U.S.C. 1322a(c)) is amended— 

(1) by striking “$5” each place it appears in 
paragraph (1) and inserting ‘‘$11’’, 

(2) by striking “$15” in paragraph (1) and 
inserting *‘$33”, and 

(3) by striking paragraphs (2), (5), and (6) 
and by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any mul- 
tiemployer plan that has not received finan- 
cial assistance (within the meaning of sec- 
tion 4261 of the Employee Retirement In- 
come Security Act of 1974) within the 1-year 
period ending on the date of the enactment 
of this Act. 

SEC. 206. PROHIBITED TRANSACTIONS. 

(a) IN GENERAL.—Section 502(i) (29 U.S.C. 
1132(i)) is amended by striking “5 percent” 
and inserting ‘‘10 percent”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to prohib- 
ited transactions occurring after the date of 
the enactment of this Act. 

SEC. 207. SUBSTANTIAL OWNER BENEFITS. 

(a) MODIFICATION OF PHASE-IN OF GUAR- 
ANTEE.—Subparagraphs (B) and (C) of section 
4022(b)(5) (29 U.S.C. 1322(b)(5)) are amended to 
read as follows: 
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“(B) For purposes of this title, the term 
‘majority owner’ has the same meaning as 
substantial owner under subparagraph (A), 
except that subparagraph (A) shall be applied 
by substituting ‘50 percent or more’ for 
‘more than 10 percent’ each place it appears. 

“(C) In the case of a participant who is a 
majority owner, the amount of benefits guar- 
anteed under this section shall not exceed 
the product of— 

“(j) a fraction (not to exceed 1) the numer- 
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 30, and 

‘(ii) the amount of the majority owner's 
monthly benefits guaranteed under sub- 
section (a) (as limited by paragraph (3) of 
this subsection).’’. 

(b) MODIFICATION OF ALLOCATION OF AS- 
SETS.— 

(1) Section 4044(a)(4)(B) (29 U.S.C. 
1344(a)(4)(B)) is amended by striking "section 
4022(b)(5)"" and inserting “section 
4022(b)(5)(C)”". 

(2) Section 4044(b) (29 U.S.C. 1344(b)) is 
amended— 

(A) by striking ‘(5)"’ in paragraph (2) and 
inserting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re- 
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

“(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi- 
cient to satisfy in full the benefits of all in- 
dividuals who are described in that para- 
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to subparagraph (B). If as- 
sets allocated to subparagraph (B) are insuf- 
ficient to satisfy in full the benefits in that 
subparagraph, the assets shall be allocated 
pro rata among individuals on the basis of 
the present value (as of the termination 
date) of their respective benefits described in 
that subparagraph.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan ter- 
minations— 

(1) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C, 1341(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(aX(2) of such Act (29 U.S.C. 
1341(a)(2)) on or after the date of the enact- 
ment of this Act, or 

(2) under section 4042 of such Act (29 U.S.C. 
1342) with respect to which proceedings are 
instituted by the corporation on or after 
such date. 

SEC. 208. REVERSION REPORT. 

(a) IN GENERAL.—Section 4008 (29 U.S.C. 
1308) is amended by adding at the end the fol- 
toying new subsection: 

) REVERSION REPORT.—AS soon as prac- 
Mih after the close of each fiscal year, the 
Secretary of Labor (acting in the Secretary's 
capacity as chairman of the corporation’s 
board) shall transmit to the President and 
the Congress a report providing information 
on plans from which residual assets were dis- 
tributed to employers pursuant to section 
4044(d).” 

(b) CONFORMING AMENDMENT.—Section 4008 
(29 U.S.C. 1308) is amended by striking “SEC. 
4008.” and inserting “Sec. 4008. (a) ANNUAL 
REPORT.—". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fiscal 
years beginning after September 30, 1996. 
SEC. 209. DEVELOPE, OF ADDITIONAL REM- 


(a) FNDINGS.—The Congress finds that— 
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(1) the provisions of this Act, like many of 
those proposed by the President and recently 
signed into law, are designed to expand re- 
tirement savings; 

(2) this goal can be achieved in part by 
simplifying the pension system and reducing 
administrative costs of maintaining pension 
plans for all employers; 

(3) such simplification can benefit not oniy 
the implementation and ongoing 
tion of pension plans but also the correction 
of problems that arise in the operation of 
such plans; 

(4) the Secretary of the Treasury has com- 
mendably already acted to develop programs 
intended to facilitate such corrections; and 

(5) efficient correction serves participants 
and beneficiaries not only by fulfilling the 
law’s requirements regarding pension plans 
but also by directing funds into plans rather 
than toward correction efforts and by en- 
couraging employers to continue to sponsor 
support for such plans. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that the Secretary of the 
Treasury should— 

(1) review existing correction mechanisms 
to determine whether modifications might 
facilitate additional utilization by sponsors, 
improve voluntary compliance, and hasten 
the correction of pension plans, 

(2) consider whether additional means of 
addressing nonegregious violations should be 
explored, 

(3) make whatever legislative rec- 
ommendations, if any, appear necessary to 
fulfill these goals, and 

(4) remain cognizant that the Congress, as 
well as the Secretary, considers the con- 
tinuing security of retirement savings for 
workers, retirees, and beneficiaries of funda- 
mental importance. 

Subtitle B—ERISA Enforcement 
SEC. 211. REPEAL OF LIMITED SCOPE AUDIT. 

(a) IN GENERAL.—Section 103(a)(3)(C) (29 
U.S.C. 1023(a)(3)(C)) is amended by adding at 
the end the following: 

(ii) If an accountant is offering an opinion 
under this section in the case of an employee 
pension benefit plan, the accountant shall, 
to the extent consistent with generally ac- 
cepted auditing standards, rely on the work 
of any independent public accountant of any 
bank or similar institution or insurance car- 
rier that holds assets or processes trans- 
actions of the employee pension benefit plan 
provided that such bank, institution, or in- 
surance carrier is regulated, supervised, and 
subject to periodic examination by a State 
or Federal agency.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 103(a)(3)(A) of such Act (29 
U.S.C. 1023(a)(3)(A)) is amended by striking 
“subparagraph (C)’’ and inserting ‘‘subpara- 
graph (C)(i)”’. 

(2) Section 103(aX(3XC) of such Act (29 
U.S.C. 1023(a)(8)(C)) is amended by striking 
“(C) The” and inserting ‘*(C)(i) In the case of 
an employee benefit plan other than an em- 
ployee pension benefit plan, the”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to opinions required under section 
103(a)(3)(A) of the Employee Retirement In- 
come Security Act of 1974 for plan years be- 
ginning on or after January 1 of the calendar 
year following the date of the enactment of 
this Act. 

SEC. 212. ADDITIONAL REQUIREMENTS FOR 
QUALIFIED PUBLIC ACCOUNTANTS. 

(a) IN GENERAL.—Section 103(a)(3)(D) (29 
U.S.C. 1023(a)(3)(D)) is amended— 

(1) by inserting ‘‘(i)” after “(D)”; 
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(2) by inserting *‘, with respect to any en- 
gagement of an accountant under subpara- 
graph (A)” after “means”; 

(3) by redesignating clauses (i), (ii), and 
(iii) as subclauses (I), (I), and (III), respec- 
tively; 

(4) by striking the period at the end of sub- 
clause (III) (as so redesignated) and inserting 
a comma; 

(5) by adding after subclause (II) (as so re- 
designated), and flush with clause (i), the fol- 
lowing: 

“but only if such person meets the require- 
ments of clauses (ii) and (iii) with respect to 
such engagement.”; and 

(6) by adding at the end the following new 
clauses: 

“(ii) A person meets the requirements of 
this clause with respect to an engagement of 
such person as an accountant under subpara- 
graph (A) if such person— 

“M has in operation an appropriate inter- 
nal quality control system; 

“(IT) has undergone a qualified external 
quality control review of the person’s ac- 
counting and auditing practices, including 
such practices relevant to employee benefit 
plans (if any), during the 3-year period im- 
mediately preceding such engagement; and 

“(IID has completed, within the 2-year pe- 
riod immediately preceding such engage- 
ment, at least 80 hours of continuing edu- 
cation or training which contributes to the 
accountant’s professional proficiency and 
which meets such requirements as may be 
prescribed by the Secretary in regulations. 
The Secretary shall issue the regulations 
under subclause (II) not later than Decem- 
ber 31, 1998. 

“(iii) A person meets the requirements of 
this clause with respect to an engagement of 
such person as an accountant under subpara- 
graph (A) if such person meets such addi- 
tional requirements and qualifications of 
regulations which the Secretary deems nec- 
essary to ensure the quality of plan audits. 

“(iv) For purposes of clause (ii)(ID), an ex- 
ternal quality control review shall be treated 
as qualified with respect to a person referred 
to in clause (ii) if— 

“(I) such review is performed in accordance 
with the requirements of external quality 
control review programs of recognized audit- 
ing standard-setting bodies, as determined in 
regulations of the Secretary, and 

“(II in the case of any such person who 
has, during the peer review period, conducted 
one or more previous audits of employee ben- 
efit plans, such review includes the review of 
an appropriate number (determined as pro- 
vided in such regulations, but in no case less 
than one) of plan audits in relation to the 
scale of such person's auditing practice. 

The Secretary shall issue the regulations 
lep subclause (I) not later than December 
1, 1998.”. 


(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply with respect to plan 
years beginning on or after the date which is 
3 years after the date of the enactment of 
this Act. 

(2) RESTRICTIONS ON CONDUCTING EXAMINA- 
TIONS.—Clause (iii) of section 103(a)(3)(D) of 
the Employee Retirement Income Security 
Act of 1974 (as added by subsection (a)(6)) 
shall take effect on the date of the enact- 
ment of this Act. 


SEC. 218. CLARIFICATION OF FIDUCIARY PEN- 
ALTIES. 


(a) MODIFICATION OF PROHIBITION OF AS- 
SIGNMENT OR ALIENATION.— 
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(1) IN GENERAL.—Section 206(d) (29 U.S.C. 
1056(d)) is amended by adding at the end the 
following new paragraphs: 

“(4) Paragraph (1) shall not apply to any 
offset of a participant’s accrued benefit in an 
employee pension benefit plan against an 
amount that the participant is ordered or re- 
quired to pay to the plan if— 

“(A) the order or requirement to pay 
arises— 

“(i) under a judgment of conviction for a 
crime involving such plan, 

“(i) under a civil judgment (including a 
consent order or decree) entered by a court 
in an action brought in connection with a 
violation (or alleged violation) of part 4 of 
this subtitle, or 

“(iii) pursuant to a settlement agreement 
between the Secretary and the participant, 
or a settlement agreement between the Pen- 
sion Benefit Guaranty Corporation and the 
participant, in connection with a violation 
(or alleged violation) of part 4 of this sub- 
title by a fiduciary or any other person, 

“(B) the judgment, order, decree, or settle- 
ment agreement expressly provides for the 
offset of all or part of the amount ordered or 
required to be paid to the plan against the 
participant’s accrued benefit in the plan, and 

““C) if the participant has a spouse at the 
time at which the offset is to be made— 

“(i) such spouse has consented in writing 
to such offset and such consent is witnessed 
by a notary public or representative of the 


plan, 

“(ii) such spouse is ordered or required in 
such judgment, order, decree, or settlement 
to pay an amount to the plan in connection 
with a violation of part 4 of this title, or 

“(iii) in such judgment, order, decree, or 
settlement, such spouse retains the right to 
receive the value of the survivor annuity 
under a qualified joint and survivor annuity 
provided pursuant to section 205(a)(1) and 
under a qualified preretirement survivor an- 
nuity provided pursuant to section 205(a)(2), 
determined in accordance with paragraph (5). 

*(5)(A) The value of the survivor annuity 
described in paragraph (4)(C)(iii) shall be de- 
termined as if— 

“(i) the participant terminated employ- 
ment on the date of the offset, 

“*(ii) there was no offset, 

“(iii) the plan permitted retirement only 
on or after normal retirement age, 

“(iv) the plan provided only the minimum- 
required qualified joint and survivor annu- 
ity, and 

“(v) the amount of the qualified preretire- 
ment survivor annuity under the plan is 
equal to the amount of the survivor annuity 
payable under the minimum-required quali- 
fied joint and survivor annuity. 

“(B) For purposes of this paragraph, the 
term ‘minimum-required qualified joint and 
survivor annuity’ means the qualified joint 
and survivor annuity which is the actuarial 
equivalent of a single annuity for the life of 
the participant and under which the survivor 
annuity is 50 percent of the amount of the 
annuity which is payable during the joint 
lives of the participant and the spouse.’’. 

(2) EFFECTIVE DATE—The amendment 
made by this subsection shall apply to judg- 
ments, orders, and decrees issued, and settle- 
ment agreements entered into, on or after 
the date of the enactment of this Act. 

(b) CIVIL PENALTIES FOR BREACH OF FIDU- 
CIARY RESPONSIBILITY.— 

(1) IMPOSITION AND AMOUNT OF PENALTY 
MADE DISCRETIONARY.—Section 502(1)(1) (29 
U.S.C. 1132(1)(1)) is amended— 

(A) by striking “shall” and inserting 
“may”, and 
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(B) by striking “equal to” and inserting 
“not greater than”. 

(2) APPLICABLE RECOVERY AMOUNT.—Sec- 
tion 502(1)(2) (29 U.S.C. 1132(1)(2)) is amended 
to read as follows: 

“(2) For purposes of paragraph (1), the 
term ‘applicable recovery amount’ means 
any amount which is recovered from (or on 
behalf of) any fiduciary or other person with 
respect to a breach or violation described in 
paragraph (1) on or after the 30th day fol- 
lowing receipt by such fiduciary or other 
person of written notice from the Secretary 
of the violation, whether paid voluntarily or 
by order of a court in a judicial proceeding 
instituted by the Secretary under subsection 
(a)(2) or (a)(5). The Secretary may, in the 
Secretary’s sole discretion, extend the 30-day 
period described in the preceding sentence.’’. 

(3) OTHER RULES.—Section 502(7) (29 U.S.C. 
1132(1)) is amended by adding at the end the 
following new paragraphs: 

*(5) A person shall be jointly and severally 
liable for the penalty described in paragraph 
(1) to the same extent that such person is 
jointly and severally liable for the applicable 
recovery amount on which the penalty is 
based 


“(6) No penalty shall be assessed under this 
subsection unless the person against whom 
the penalty is assessed is given notice and 
opportunity for a hearing with respect to the 
violation and applicable recovery amount.”’. 

(4) EFFECTIVE DATES.— 

(A) IN GENERAL.—The amendments made 
by this subsection shall apply to any breach 
of fiduciary responsibility or other violation 
of part 4 of subtitle B of title I of the Em- 
ployee Retirement Income Security Act of 
1974 occurring on or after the date of the en- 
actment of this Act. 

(B) TRANSITION RULE.—In applying the 
amendment made by paragraph (2) (relating 
to applicable recovery amount), a breach or 
other violation occurring before the date of 
the enactment of this Act which continues 
after the 180th day after such date (and 
which may have been discontinued at any 
time during its existence) shall be treated as 
having occurred after such date of enact- 
ment. 

SEC, 214. CONFORMING AMENDMENTS RELATING 
TO ERISA ENFORCEMENT. 

(a) SPECIAL RULE FOR CERTAIN JUDGMENTS 
AND SETTLEMENTS.—Section 401(a)(13)of the 
Internal Revenue Code of 1986 (relating to as- 
signment and alienation) is amended by add- 
ing at the end the following new subpara- 
graphs: 

“(C) SPECIAL RULE FOR CERTAIN JUDGMENTS 
AND SETTLEMENTS.—Subparagraph (A) shall 
not apply to any offset of a participant’s ac- 
crued benefit in a plan against an amount 
that the participant is ordered or required to 
pay to the plan if— 

“(i) the order or requirement to pay 


“O under a judgment of conviction for a 
crime involving such plan, 

“(ID under a civil judgment (including a 
consent order or decree) entered by a court 
in an action brought in connection with a 
violation (or alleged violation) of part 4 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974, or 

“(II1) pursuant to a settlement agreement 
between the Secretary of Labor and the par- 
ticipant, or a settlement agreement between 
the Pension Benefit Guaranty Corporation 
and the participant, in connection with a 
violation (or alleged violation) of part 4 of 
subtitle B of title I of such Act, 

“(ii) the judgment, order, decree, or settle- 
ment agreement expressly provides for the 
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offset of all or part of the amount ordered or 
required to be paid to the plan against the 
participant’s accrued benefit in the plan, and 

“(iii) if the participant has a spouse at the 
time at which the offset is to be made— 

““) such spouse has consented in writing 

to such offset and such consent is witnessed 
by a notary public or representative of the 
plan, 
“(II) such spouse is ordered or required to 
pay in such judgment, order, decree, or set- 
tlement an amount to the plan in connection 
with a violation of part 4 of this title, or 

“(III) in such judgment, order, decree, or 
settlement, such spouse retains the right to 
receive the value of the survivor annuity 
under a qualified joint and survivor annuity 
provided pursuant to paragraph (11)(A)(i) and 
under a qualified preretirement survivor an- 
nuity provided pursuant to paragraph 
(11)(A)Gi), determined in accordance with 
subparagraph (D). 

“(D) DETERMINATION OF VALUE OF SURVIVOR 
ANNUITY IN CONNECTION WITH OFFSET.—The 
value of the survivor annuity described in 
subparagraph (C)(iii)(I) shall be determined 
as if— 

“(i) the participant terminated employ- 
ment on the date of the offset, 

“(ii) there was no offset, 

“(iii) the plan permitted retirement only 
on or after normal retirement age, 

“(iv) the plan provided only the minimum- 
required qualified joint and survivor annu- 
ity, and 

“(y) the amount of the qualified preretire- 

ment survivor annuity under the plan is 
equal to the amount of the survivor annuity 
payable under the minimum-required quali- 
fied joint and survivor annuity. 
For purposes of this subparagraph, the term 
‘minimum-required qualified joint and sur- 
vivor annuity’ means the qualified joint and 
survivor annuity which is the actuarial 
equivalent of a single annuity for the life of 
the participant and under which the survivor 
annuity is 50 percent of the amount of the 
annuity which is payable during the joint 
lives of the participant and the spouse. 

“(E) WAIVER OF CERTAIN DISTRIBUTION RE- 
QUIREMENTS.—With respect to the require- 
ments of subsections (a) and (k) of section 
401, section 403(b), and section 409(d), a plan 
shall not be treated as failing to meet such 
requirements solely by reason of an offset 
under subparagraph (C).”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to judg- 
ments, orders, and decrees issued, and settle- 
ment agreements entered into, on or after 
the date of the enactment of this Act. 

TITLE I11—PORTABILITY 
SEC. 301. FASTER VESTING OF EMPLOYER 
MATCHING CONTRIBUTIONS. - 

(a) IN GENERAL.—Paragraph (2) of section 
203(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 105%(a)) is 
amended— 

(1) by striking “or (B)” and inserting ‘‘(B), 
and, if applicable, (C)”’, 

(2) by striking “3”, “4”, “57, “6”, and “7” 
in the table in subparagraph (B) and insert- 
ing “1”, “2”, “37, “4”, and “5”, respectively. 
and 

(3) by adding at the end the following new 
subparagraph: 

“(C) 401(k) PLANS.—A plan satisfies the re- 
quirements of this subparagraph if— 

“(i) the plan includes a qualified cash or 
deferred arrangement (as defined in section 
401(k)(2)) of the Internal Revenue Code of 
1986, and 

“(ii) an employee who has completed at 
least 3 years of service has a nonforfeitable 
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right to 100 percent of the employee’s ac- 
crued benefit derived from employer match- 
ing contributions (as defined in section 
401(m)(4)(A) of such Code). 

For purposes of this subparagraph, matching 
contributions shall be taken into account re- 
gardless of whether the matching contribu- 
tions are made to the same plan as the con- 
tributions made under section 401(k) of such 
Code, and matching contributions to any 
plan shall be taken into account if such 
matching contributions are made with re- 
spect to after-tax employee contributions in- 
cludible in gross income and if the employ- 
er’s limit on matching contributions with re- 
spect to such includible employee contribu- 
tions is coordinated with the employer’s 
limit on matching contributions with re- 
spect to contributions under such section."’. 

(b) CONFORMING AMENDMENTS.—Paragraph 
(2) of section 411(a) of the Internal Revenue 
Code of 1986 (relating to employer contribu- 
tions) is amended— 

(1) by striking “or (B)” and inserting ‘‘(B), 
and, if applicable, (C)’’, 

(2) by striking ugn. ag ugs. g, and agr 
in the table in subparagraph (B) and insert- 
ing sc lok Lr ae ug e lid and ape respectively, 

(3) by striking ‘‘3 TO 7” and inserting “1 TO 
5”, and 

(4) by adding at the end the following new 
subparagraph: 

“(C) 401(k) PLANS.—A plan satisfies the re- 
quirements of this subparagraph if— 

“(i) the plan includes a qualified cash or 
deferred arrangement (as defined in section 
401(k)(2)), and 

“(ii) an employee who has completed at 
least 3 years of service has a nonforfeitable 
right to 100 percent of the employee’s ac- 
crued benefit derived from employer match- 
ing contributions (as defined in section 
401(m)(4)(A)). 

For purposes of this subparagraph, matching 
contributions shall be taken into account re- 
gardless of whether the matching contribu- 
tions are made to the same plan as the con- 
tributions made under section 401(k), and 
matching contributions to any plan shall be 
taken into account if such matching con- 
tributions are made with respect to after-tax 
employee contributions and if the employ- 
er's limit on matching contributions with re- 
spect to such after-tax employee contribu- 
tions is coordinated with the employer's 
limit on matching contributions with re- 
spect to contributions under such section.”’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
by this section shall apply to plan years be- 
ginning after December 31, 1997. 

(2) APPLICATION TO CURRENT EMPLOYEES.— 
The amendments made by this section shall 
not apply to any employee who does not 
have at least 1 hour of service in any plan 
year beginning after December 31, 1997. 

(3) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
1 or more collective bargaining agreements 
between employee representatives and 1 or 
more employers ratified by the date of the 
enactment of this Act, the amendments 
made by this section shall not apply to em- 
ployees covered by any such agreement in 
plan years beginning before the earlier of— 

(A) the later of— 

(i) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of enactment), 
or 

(ii) January 1. 1998, or 

(B) January 1, 2002. 
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SEC. 302. RATIONALIZE THE RESTRICTIONS ON 
DISTRIBUTIONS FROM 401(k) PLANS. 

(a) IN GENERAL.—Section 401(k)(2)(B)(i)() 
of the Internal Revenue Code of 1986 (relat- 
ing to qualified cash or deferred arrange- 
ments) is amended by striking “separation 
from service” and inserting “severance from 
employment”. 

(b) BUSINESS SALE REQUIREMENTS DE- 
LETED.— 

(1) IN GENERAL.—Section 401(k)(2)(B)(i)() 
of the Internal Revenue Code of 1986 (relat- 
ing to qualified cash or deferred arrange- 
ments) is amended by striking “an event” 
and inserting ‘‘a plan termination”. 

(2) CONFORMING AMENDMENTS.—Section 
401(k)(10) of such Code is amended— 

(A) by striking subparagraph (A) and in- 
serting the following: 

“(A) IN GENERAL.—A plan termination is 
described in this paragraph if the termi- 
nation of the plan is without establishment 
or maintenance of another defined contribu- 
tion plan (other than an employee stock 
ownership plan as defined in section 
4975(e)(7)).””, 

(B) by striking subparagraph (C), and 

(C) by striking “OR DISPOSITION OF ASSETS 
OR SUBSIDIARY” in the heading. 

(c) EFFECTIVE DATE—The amendments 
made by this section shall apply to distribu- 
tions after December 31, 1997. 

SEC. 303. TREATMENT OF TRANSFERS BETWEEN 
DEFINED CONTRIBUTION PLANS. 

(a) IN GENERAL.—Section 411(d)(6) of the In- 
ternal Revenue Code of 1986 (relating to ac- 
crued benefit not to be decreased by amend- 
ment) is amended by adding at the end the 
following new subparagraph: 

“(D) PLAN TRANSFERS.—A defined contribu- 
tion plan (in this subparagraph referred to as 
the ‘transferee plan’) shall not be treated as 
failing to meet the requirements of this 
paragraph merely because the transferee 
plan does not provide some or all of the 
forms of distribution previously available 
under another defined contribution plan (in 
this subparagraph referred to as the ‘trans- 
feror plan’) to the extent that— 

“(i) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans- 
ferred from the transferor plan to the trans- 
feree plan pursuant to a direct transfer rath- 
er than pursuant to a distribution from the 
transferor plan, 

“(ii) the terms of both the transferor plan 
and the transferee plan authorize the trans- 
fer described in clause (i), 

““(iii) the transfer described in clause (i) 
was made pursuant to a voluntary election 
by the participant or beneficiary whose ac- 
count was transferred to the transferee plan, 

“(iv) the election described in clause (iii) 
was made after the participant or bene- 
ficiary received a notice describing the con- 
sequences of making the election, 

“(v) if the transferor plan provides for an 
annuity as the normal form of distribution 
under the plan in accordance with section 
417, the transfer is made with the consent of 
the participant’s spouse (if any), and such 
consent meets requirements similar to the 
requirements imposed by section 417(a)2), 
and 

“(vi) the transferee plan allows the partici- 
pant or beneficiary described in clause (iii) 
to receive any distribution to which the par- 
ticipant or beneficiary is entitled under 
transferee plan in the form of a single sum 
distribution.”’. 

(b) CONFORMING AMENDMENT.—Section 
204(g) of the Employee Retirement Income 
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Security Act of 1974 (29 U.S.C. 1054(g)) is 
amended by adding at the end the following 
new paragrap ph: 

‘*(4) A defined contribution plan (in this 
paragraph referred to as the ‘transferee 
plan’) shall not be treated as failing to meet 
the requirements of this subsection merely 
because the transferee plan does not provide 
some or all of the forms of distribution pre- 
viously available under another defined con- 
tribution plan (in this paragraph referred to 
as the ‘transferor plan’) to the extent that— 

“(A) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans- 
ferred from the transferor plan to the trans- 
feree plan pursuant to a direct transfer rath- 
er than pursuant to a distribution from the 
transferor plan, 

“(B) the terms of both the transferor plan 
and the transferee plan authorize the trans- 
fer described in subparagraph (A), 

“(C) the transfer described in subparagraph 
(A) was made pursuant to a voluntary elec- 
tion by the participant or beneficiary whose 
account was transferred to the transferee 


plan, 

“(D) the election described in subpara- 
graph (C) was made after the participant or 
beneficiary received a notice describing the 
consequences of making the election, 

“(E) if the transferor plan provides for an 
annuity as the normal form of distribution 
under the plan in accordance with section 
205, the transfer is made with the consent of 
the participant’s spouse (if any), and such 
consent meets requirements similar to the 
requirements imposed by section 205(c)2), 
and 

“(F) the transferee plan allows the partici- 
pant or beneficiary described in subpara- 
graph (C) to receive any distribution to 
which the participant or beneficiary is enti- 
tled under transferee plan in the form of a 
single sum distribution.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
after December 31, 1997. 

SEC. 304. MISSING PARTICIPANTS. 

(a) IN GENERAL.—Section 4050 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig- 
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsections: 

“(c) MULTIEMPLOYER PLANS.—The corpora- 
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

“(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

“(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para- 
graph (4) may elect to transfer a missing par- 
ticipant’s benefits to the corporation upon 
termination of the plan. 

““(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para- 
graph (4) shall, upon termination of the plan, 
provide the corporation information with re- 
spect to benefits of a missing participant if 
the plan transfers such benefits— 

“(A) to the corporation, or 

“(B) to an entity other than the corpora- 
tion or a plan described in paragraph 
(4)(B)(i). 

““(3) PAYMENT BY THE CORPORATION.—If ben- 
efits of a missing participant were trans- 
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
the participant or beneficiary, pay to the 
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participant or beneficiary the amount trans- 
ferred (or the appropriate survivor benefit) 
either— 

“(A) in a single sum (plus interest), or 

“(B) in such other form as is specified in 
regulations of the corporation. 

““(4) PLANS DESCRIBED.—A plan is described 
in this paragraph if— 

“(A) the plan is a pension plan (within the 
meaning of section 3(2))— 

“(i) to which the provisions of this section 
do not apply (without regard to this sub- 
section), and 

“(ii) which is not a plan described in para- 
graphs (2) through (11) of section 4021(b), and 

“(B) at the time the assets are to be dis- 
tributed upon termination, the plan— 

“(i) has missing participants, and 

““(ji) has not provided for the transfer of as- 
sets to pay the benefits of all missing par- 
ticipants to another pension plan (within the 
meaning of section 3(2)). 

(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph ( (4).”’. 

(b) CONFORMING AMENDMENTS. 

(1) Section 206(f) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1056(f)) is amended— 

(A) by striking “title IV” and inserting 
“section 4050”, and 

(B) by striking “the plan shall provide 

(2) Section 401(a)(34) (relating to benefits of 
missing participants on plan termination) is 
amended by striking “title IV” and inserting 
“section 4050”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions made after final regulations imple- 
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se- 
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 

TITLE IV—TOWARD EQUITY FOR WOMEN 
SEC. 401. INDIVIDUAL’S PARTICIPATION IN PLAN 
NOT TREATED AS PARTICIPATION 
BY SPOUSE. 

(a) IN GENERAL.—Paragraph (1) of section 
219(g) of the Internal Revenue Code of 1986 
(relating to limitation on deduction for ac- 
tive participants in certain pension plans) is 
amended by striking “or the individual’s 
spouse”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 402. MODIFICATIONS OF JOINT AND SUR- 
VIVOR ANNUITY REQUIREMENTS. 


(a) AMENDMENTS TO ERISA.— 

(1) AMOUNT OF ANNUITY.— 

(A) IN GENERAL.—Paragraph (1) of section 
205(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1055(a)) is 
amended by inserting “or, at the election of 
the participant, shall be provided in the form 
of a qualified joint and% survivor annuity” 
after “survivor annuity,’’. 

(B) DEFINITION.—Subsection (d) of section 
205 of such Act (29 U.S.C. 1055) is amended— 

(i) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(ii) by inserting “(1)” after “(d)”, and 

(iii) by adding at the end the following new 

ph: 

“(2) For purposes of this section, the term 
“qualified joint and% survivor annuity” 
means an annuity— 

“(A) for the participant while both the par- 
ticipant and the spouse are alive with a sur- 
vivor annuity for the life of surviving indi- 
vidual (either the participant or the spouse) 
equal to 67 percent of the amount of the an- 
nuity which is payable to the participant 
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while both the participant and the spouse 
are alive, 

“(B) which is the actuarial equivalent of a 
i a annuity for the life of the participant, 


“(C) which, for all other purposes of this 
Act, is treated as a qualified joint and sur- 
vivor annuity.”’. 

(2) ILLUSTRATION REQUIREMENT.—Clause (i) 
of section 205(c)(3)(A) of such Act (29 U.S.C. 
1055(c)(3)(A)) is amended to read as follows: 

““(i) the terms and conditions of each quali- 
fied joint and survivor annuity and qualified 
joint and% survivor annuity offered. accom- 
panied by an illustration of the benefits 
under each such annuity for the particular 
participant and spouse and an acknowledge- 
ment form to be signed by the participant 
and the spouse that they have read and con- 
sidered the illustration before any form of 
retirement benefit is chosen,’’. 

(b) AMENDMENTS TO INTERNAL REVENUE 
CoDE.— 

(1) AMOUNT OF ANNUITY.— 

(A) IN GENERAL.—Clause (i) of section 
401(a)(11)(A) of the Internal Revenue Code of 
1986 (relating to requirement of joint and 
survivor annuity and preretirement survivor 
annuity) is amended by inserting “or, at the 
election of the participant, shall be provided 
in the form of a qualified joint and% sur- 
vivor annuity” after "survivor annuity,”’. 

(B) DEFINITION.—Section 417 of such Code 
(relating to definitions and special rules for 
purposes of minimum survivor annuity re- 
quirements) is amended by redesignating 
subsection (f) as subsection (g) and by insert- 
ing after subsection (e) the following new 
subsection: 

‘(f) DEFINITION OF QUALIFIED JOINT AND % 
SURVIVOR ANNUITY.—For purposes of this 
section and section 401(a)(11), the term 
“qualified joint and% survivor annuity” 
means an annuity— 

(1) for the participant while both the par- 
ticipant and the spouse are alive with a sur- 
vivor annuity for the life of surviving indi- 
vidual (either the participant or the spouse) 
equal to 67 percent of the amount of the an- 
nuity which is payable to the participant 
while both the participant and the spouse 
are alive, 

“(2) which is the actuarial equivalent of a 
sioe annuity for the life of the participant, 


““(3) which, for all other purposes of this 
title, is treated as a qualified joint and sur- 
vivor annuity.”’. 

(2) ILLUSTRATION REQUIREMENT.—Clause (i) 
of section 417(a)(3)(A) of such Code (relating 
to explanation of joint and survivor annuity) 
is amended to read as follows: 

“(i) the terms and conditions of each quali- 
fied joint and survivor annuity and qualified 
joint and% survivor annuity offered, accom- 
panied by an illustration of the benefits 
under each such annuity for the particular 
participant and spouse and an acknowledge- 
ment form to be signed by the participant 
and the spouse that they have read and con- 
sidered the illustration before any form of 
retirement benefit is chosen,”’. 

(c) DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1996. 

SEC. 403. DIVISION OF PENSION BENEFITS UPON 
DIVORCE. 


(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.—Subsection (p)(1) of section 
414 of the Internal Revenue Code of 1986 is 
amended by adding the following new sub- 
paragraph: 

‘(C) DEEMED DOMESTIC RELATIONS ORDER 
UPON DIVORCE.— 
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"(i) IN GENERAL.—A divorce decree issued 
with respect to the participant and the 
former spouse pursuant to a State domestic 
relations law (including an annulment or 
other order of marital dissolution) shall, 
upon delivery to a plan along with the infor- 
mation required by paragraph (2)(A), be 
deemed by the plan to be a domestic rela- 
tions order that specifies that 50 percent of 
the marital share of the participant’s ac- 
crued benefit is to be provided to such 
former spouse, unless the divorce decree 
states that pension benefits were considered 
by the parties and no division is intended. 

‘“(ii) MARITAL SHARE.—The marital share 
shall be the accrued benefit of the partici- 
pant under the plan as of the date of the di- 
vorce (to the extent such accrued benefit is 
vested at the date of the divorce or any later 
date) multiplied by a fraction, the numer- 
ator of which is the period of participation 
by the participant under the plan starting 
with the date of marriage and ending with 
the date of divorce, and the denominator of 
which is the total period of participation by 
the participant under the plan. 

“(iii) INTERPRETATION AS QUALIFIED DOMES- 
TIC RELATIONS ORDER.—Each plan shall estab- 
lish reasonable rules for determining how 
any such deemed domestic relations order is 
to be interpreted under the plan so as to con- 
stitute a qualified domestic relations order 
that satisfies paragraphs (2) through (4) (and 
a copy of such rules shall be provided to such 
former spouse promptly after delivery of the 
divorce decree). Such rules— 

“D may delay the effect of such an order 
until the earlier of the date the participant 
is fully vested or has terminated employ- 
ment, 

“) may allow the former spouse to be 
paid out immediately, 

“(I shall permit the former spouse to be 
paid not later than the earliest retirement 
age under the plan, 

“(IV) may require the submitter of the di- 
vorce decree to present a marriage certifi- 
cate or other evidence of the marriage date 
to assist in benefit calculations, 

“(V) may require that a divorce decree be 
presented on the date which is not later than 
2 years after the date of the issuance of the 
decree, and 

“(VID may conform to the rules applicable 
to qualified domestic relations orders re- 
garding form or type of benefit. 

“(iv) APPLICATION.—This subparagraph 
shall not apply to the extent that a qualified 
domestic relations order issued in connec- 
tion with such divorce provides otherwise.’’. 

(b) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.—Sub- 
section (d)(2)(B) of section 206 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1056) is amended by adding the 
following new subclause (iii): 

‘(iii) DEEMED DOMESTIC RELATIONS ORDER 
UPON DIVORCE.— 

“(I) IN GENERAL.—A divorce decree issued 
with respect to the participant and the 
former spouse pursuant to a State domestic 
relations law (including an annulment or 
other order of marital dissolution) shall, 
upon delivery to a plan along with the infor- 
mation required by subparagraph (C)(i), be 
deemed by the plan to be a domestic rela- 
tions order that specifies that 50 percent of 
the marital share of the participant's ac- 
crued benefit is to be provided to such 
former spouse. 

“(II) MARITAL SHARE.—The marital share 
shall be the accrued benefit of the partici- 
pant under the plan as of the date of the di- 
vorce (to the extent such accrued benefit is 
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vested at the date of the divorce or any later 
date) multiplied by a fraction, the numer- 
ator of which is the period of participation 
by the participant under the plan starting 
with the date of marriage and ending with 
the date of divorce, and the denominator of 
which is the total period of participation by 
the participant under the plan. 

‘(IIT) INTERPRETATION AS QUALIFIED DOMES- 
TIC RELATIONS ORDER.—Each plan shall estab- 
lish reasonable rules for determining how 
any such deemed domestic relations order is 
to be interpreted under the plan so as to con- 
stitute a qualified domestic relations order 
that satisfies subparagraphs (C) through (E) 
(and a copy of such rules shall be provided to 
such former spouse promptly after delivery 
of the divorce decree). Such rules (aa) may 
delay the effect of such an order until the 
earlier of the date the participant is fully 
vested or has terminated employment, (bb) 
may allow the former spouse to be paid out 
immediately, and (cc) shall permit the 
spouse to be paid not later than the earliest 
retirement age under the plan. 

“(IV) APPLICATION.—This subclause shall 
not apply to the extent that a qualified do- 
mestic relations order issued in connection 
with such divorce provides otherwise.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for di- 
vorce decrees issued after December 31, 1999. 
SEC. 404. DEFERRED ANNUITIES FOR SURVIVING 

SPOUSES OF FEDERAL EMPLOYEES. 

(a) IN GENERAL.—Section 8341 of title 5, 
United States Code, is amended— 

(1) in subsection (h)(1), by striking ‘‘sec- 
tion 8338(b) of this title’’ and inserting ‘'sec- 
tion 8338(b), and a former spouse of a de- 
ceased former employee who separated from 
the service with title to a deferred annuity 
under section 8338 (if they were married to 
one another prior to the date of separa- 
tion),”’; and 

(2) by adding at the end the following: 

*“(j)(1) If a former employee dies after hav- 
ing separated from the service with title to 
a deferred annuity under section 8338 but be- 
fore having established a valid claim for an- 
nuity, and is survived by a spouse to whom 
married on the date of separation, the sur- 
viving spouse may elect to receive— 

“(4) an annuity, commencing on what 
would have been the former employee’s 62d 
birthday, equal to 55 percent of the former 
employee's deferred annuity; 

“(B) an annuity, commencing on the day 
after the date of death of the former em- 
ployee, such that, to the extent practicable, 
the present value of the future payments of 
the annuity would be actuarially equivalent 
to the present value of the future payments 
under subparagraph (A) as of the day after 
the former employee's death; or 

“(C) the lump-sum credit, if the surviving 
spouse is the individual who would be enti- 
tled to the lump-sum credit and if such sur- 
viving spouse files application therefor. 

“(2) An annuity under this subsection and 
the right thereto terminate on the last day 
of the month before the surviving spouse re- 
marries before becoming 55 years of age, or 
dies."’. 

(b) CORRESPONDING AMENDMENT FOR 
FERS.—Section 8445(a) of title 5, United 
States Code, is amended— 

(1) by striking “(or of a former employee 
or” and inserting “(or of a former”; and 

(2) by striking “‘annuity)’’ and inserting 
“annuity. or of a former employee who dies 
after haying separated from the service with 
title to a deferred annuity under section 8413 
but before having established a valid claim 
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for annuity (if such former spouse was mar- 
ried to such former employee prior to the 
date of separation))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to surviving spouses and former spouses 
(whose marriage, in the case of the amend- 
ments made by subsection (a), terminated 
after May 6, 1985) of former employees who 
die after the date of the enactment of this 
Act. 

SEC. 405. PAYMENT OF LUMP-SUM CREDIT FOR 
FORMER SPOUSES OF FEDERAL EM- 
PLOYEES. 

(a) IN GENERAL.—Title 5, United States 
Code, is amended— 

(1) in section 8342(c), by striking ‘“Lump- 
sum” and inserting “Except as provided in 
section 8345(j), lump-sum”; 

(2) in section 8345(j)— 

(A) in paragraph (1), by inserting after 
“that individual’ the following: “, or be 
made under section 8342(d) through (f) to an 
individual entitled under section 8342(c),’’; 
and 

(B) by adding at the end the following: 

“(4) Any payment under this subsection to 
a person bars recovery by any other per- 
son.”’; 

(3) in section 8424(d), by striking ‘‘Lump- 


sum” and “Except as provided in 
section 8467(a), lump-sum”’; and 
(4) in section 8467— 


(A) in subsection (a), by inserting after 
“that individual” the following: *, or be 
made under section 8424(e) through (g) to an 
individual entitled under section 8424(d),”’; 
and 

(B) by adding at the end the following: 

“(d) Any payment under this section to a 
person bars recovery by any other person.”’. 

(b) EFFECTIVE DATE—The amendments 
made by this section shall apply with respect 
to any death occurring after the 90th day 
after the date of the enactment of this Act. 
SEC. 406. WOMEN’S PENSION TOLL-FREE PHONE 

NUMBER. 


(a) IN GENERAL.—The Secretary of Labor 
shall contract with an independent organiza- 
tion to create a women’s pension toll-free 
telephone number and contact to serve as— 

(1) a resource for women on pension ques- 
tions and issues; 

(2) a source for referrals to appropriate 
agencies; and 

(3) a source for printed information. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$500,000 for each of the fiscal years 1997, 1998, 
1999, and 2000. 

TITLE V—DATE FOR ADOPTION OF PLAN 

AMENDMENTS 


SEC. 501. DATE FOR ADOPTION OF PLAN AMEND- 
MENTS. 


(a) IN GENERAL.—Except as otherwise pro- 
vided in this Act, if any amendment made by 
this Act requires an amendment to any plan, 
such plan amendment shall not be required 
to be made before the last day of the first 
pian year beginning on or after January 1, 
1998, if— 

(1) during the period after such amendment 
takes effect and before the last day of such 
first plan year, the plan is operated in ac- 
cordance with the requirements of such 
amendment, and 

(2) such plan amendment applies retro- 

actively to such period. 
A plan shall not be treated as failing to pro- 
vide definitely determinable benefits or con- 
tributions, or to be operated in accordance 
with the provisions of the plan, merely be- 
cause it operates in accordance with this 
subsection. 
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(b) GOVERNMENTAL PLANS.—In the case of a 
governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986), 
subsection (a) shall be applied by sub- 
stituting for “January 1, 1998” the later of— 

(1) January 1, 1999, or 

(2) the date which is 90 days after the open- 
ing of the first legislative session beginning 
after January 1, 1999, of the governing body 
with authority to amend the plan, but only 
if such governing body does not meet con- 
tinuously. 

(c) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—Nothwithstanding any other 
provision of this Act, in the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives and 1 or more employers 
ratified on or before the date of the enact- 
ment of this Act, any amendment made by 
this Act which requires an amendment to 
such plan shall not be required to be made 
before the last day of the first plan year be- 
ginning on or after the earlier of— 

(1) the later of— 

(A) January 1, 1998, or 

(B) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(2) January 1, 1999. 

By Mr. DASCHLE (for himself, 
KOHL, Mr. BREAUX, Mr. FORD, 
Ms. MIKULSKI, Mr. DODD, Mr. 
DURBIN, Mr. KERRY, Mr. LEVIN, 
Ms. LANDRIEU, Mr. TORRICELLI, 
Ms. MOSELEY-BRAUN, Mr. 
GLENN, and Mr. ROCKEFELLER): 

S. 15. A bill to control youth vio- 
lence, crime, and drug abuse, and for 
other purposes; to the Committee on 
the Judiciary. 

THE YOUTH VIOLENCE, CRIME AND DRUG ABUSE 
CONTROL ACT OF 1997 

Mr. BIDEN. Mr. President, today I 
rise to introduce—along with Senator 
DASCHLE, Senator LEAHY, and many 
other Senators—legislation which will 
be a key cornerstone of the Senate 
Democrats anti-crime, anti-drug focus 
for the new Congress. 

Our thrust is clear and straight-for- 
ward: 

We must continue the successes of 
the 1994 Biden crime law. 

And, at the same time, we must take 
up the new challenge of confronting 
crime and drug abuse among our youth 
with a commonsense strategy bal- 
ancing tough sanctions, certain punish- 
ment and protecting literally millions 
of kids from the criminals and drug 
pushers who can target any kid from 
any family whose parents are at work 
when the school day ends. 

We must continue the success of the 
1994 crime law. 

While I give the credit first and fore- 
most to the police officers on our Na- 
tion’s streets, the verdict from the 
FBI’s national crime statistics is that 
since the 1994 crime law, violent crime 
is down and down significantly: 

1996 is projected to have the lowest 
murder toll since 1988—and a murder 
rate that is lowest since 1971; 
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1996 is projected to have the lowest 
violent crime total since 1990; and 

the murder rate for wives, ex-wives 
and girlfriends at the hands of their 
“intimates” fell to an 18-year low in 
1994—and is lower still in 1995. 

This is a record of success which 
should convince the Senate to extend 
the 1994 crime law. 

Adding 25,000 more police by extend- 
ing the 100,000 cops program for two 
more years. 

Extending the Violence Against 
Women Act funding to shelter 400,000 
more battered women and their chil- 
dren and continuing to help States ar- 
rest and prosecute batterers. Providing 
an additional $5 billion to build up to 
80,000 more prison cells for violent 
criminals—we also propose to give 
States greater flexibility with these 
dollars to speed the prosecution of vio- 
lent criminals and increase the use of 
drug testing. Provide $1 billion to ex- 
tend such proven law enforcement pro- 
grams as the Byrne anti-drug grants to 
State and local law enforcement. And, 
extend the crime law trust fund to fund 
all these initiatives from the cost-sav- 
ings from downsizing the Federal Gov- 
ernment—without increasing the Fed- 
eral budget deficit. 

The bottom line—this bill calls on 
the full Senate to continue the suc- 
cesses of the 1994 Biden crime law. 

But, this legislation does not stop 
there. In the face of rising teen drug 
abuse and rising youth violence—de- 
spite some recent hopeful news—we 
must undertake a comprehensive effort 
to target these problems. This legisla- 
tion offers just such a comprehensive 
effort: 

First, we propose to reform the juve- 
nile justice system to crack down on 
violent youth by: 

Making some key changes to Federal 
law that respond to legitimate con- 
cerns which create the pressure to take 
the unwise step of prosecuting kids in 
our overburdened adult courts. Specifi- 
cally, providing greater access to juve- 
niles records and raising the manda- 
tory release age for juveniles from 21 to 
26—so juveniles will face up to 11 years 
in prison even if they are prosecuted as 
juveniles. 

Providing $1 billion to help States 
build prisons for violent juveniles as 
well as additional prosecutors and 
other improvements to State juvenile 
justice systems (including certain, 
graduated punishment for first-time 
and minor juvenile offenders). 

Creating special juvenile ‘‘gun”’ 
courts where juvenile gun offenders are 
tried and sentenced on an expedited 
basis. 

These are essential to controlling ju- 
venile crime because, as every mother 
knows, immediate and certain punish- 
ment is the key to disciplining kids. 

Second, we must target one of the 
primary sources of youth violence— 
street gangs. 
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We propose aggressive steps to: 

Target gang paraphernalia by boost- 
ing the penalties for criminals who arm 
themselves with bullet-proof body 
armor and deadly accurate laser-sight- 
ing devices. And, as Senator LEAHY has 
identified, we must make some com- 
monsense reforms to speed law enforce- 
ment access to the numeric pagers so 
often used by youth gang criminals. 

Create a new crime of interstate 
franchise spread of street gangs—a step 
which better targets Federal law en- 
forcement resources than simply fed- 
eralizing ever more State crimes and 
encroaching upon the State’s tradi- 
tional handling of juvenile crime. 

Cracking down on street gangs also 
means that we should increase the pen- 
alties for witness intimidation, a fa- 
vored tactic of criminal street gangs. 
This is a proposal outlined by the 
President just this weekend. 

Third, we must redouble our efforts 
to treat and prevent youth drug abuse. 

For the past several months, you 
have heard me modify one of the key 
arguments of the President’s 1992 cam- 
paign by stating—‘it’s drugs, stupid, 
it’s drugs.” 

This statement is—unfortunately— 
necessary in the face of rising drug 
abuse among our children. While drug 
abuse among adults is holding steady, 
all the surveys tell us that more and 
more children are falling prey to drugs. 

We propose a multi-prong response, 
because drugs need to be fought not 
only in our communities, but also in 
our scientific laboratories where im- 
portant breakthroughs are being made 
into medicines to treat drug addic- 
tion—we propose additional funding for 
the Federal Medications Development 
Program and to provide incentives to 
the private sector to develop new medi- 
cines to treat heroin and cocaine addic- 
tion. 

We must also expand drug courts to 
cover 50,000 children—a vast improve- 
ment on the no drug testing, no treat- 
ment, and no threat of punishment sys- 
tem which typifies too many juvenile 
courts today. 

As I proposed last year, we must 
tighten controls on the club drug— 
ketamine—that is popular with too 
many children today. 

Funding drug treatment for 600,000 
drug-addicted children is also key— 
particularly as our Nation stands on 
the edge of a baby-boomerang wave 
that will mean more teenagers—and 
more teen addicts. 

Reauthorizing the drug director’s of- 
fice as well as the Safe & Drug-Free 
Schools Program which is the core of 
Federal drug prevention efforts are two 
other necessary steps. 

In addition, and in response to the re- 
cent passage of so-called medical mari- 
juana initiatives, we seek a measure 
which should be supported even by 
their proponents—a simple study to de- 
termine if drug abuse among children 
rises in these two States. 
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Fourth, we call for a renewed effort 
to prevent youth violence. 

No where has the crime policy debate 
been subject to more distortions and 
misunderstandings than on a goal all of 
us should share—let’s prevent kids 
from getting involved in crime, vio- 
lence and drugs in the first place. 

To get past all the misunderstanding, 
we propose to call upon the prestigious, 
non-partisan National Academy of 
Sciences to answer the questions—can 
we prevent youth crime? And, if so, 
how do we do so in the most efficient 
way possible? 

Let me repeat a challenge I offered 
last week—I will live by the results of 
this study, if those who oppose preven- 
tion efforts will as well. If the national 
academy says we can’t figure out this 
task, so be it, I will not seek appropria- 
tions for any funds we authorize 
through this legislation. But, if the na- 
tional academy of sciences says that 
we can, I challenge all to support full 
funding for these crime prevention ef- 
forts. 

But, in the meantime, it seems to me 
that we do know at least one thing 
about preventing youth crime and drug 
abuse—my mom summarized what we 
know in the simple phrase used by 
mothers everywhere: “Idle hands are 
the devil’s workshop.” 

This refers to the commonsense no- 
tion that if we can just get kids off the 
streets and into supervised programs 
during the after school hours when 
kids are likely to be the victims of 
gangs and criminals or the customers 
of drug pushers—if we can just do that 
simply thing, with boys and girls clubs 
or many other proven efforts, we can 
make important in-roads against drug 
abuse and crime among children. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the "Youth Violence, Crime. and Drug Abuse 
Control Act of 1997”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I—CRIME CONTROL 
Subtitle A—More Police Officers on the Beat 
Sec. 101. More police officers on the beat. 
Sec. 102. Grants for equipment, technology. 
and support systems. 

Sec. 103. National community police tele- 
communications. 

Sec. 104. Technical amendment. 

Subtitle B—Violent Offender Incarceration 
and Truth-in-Sentencing Grants 

Sec. 121. Formula allocations. 

Sec. 122. Extension of violent offender incar- 
ceration and _ truth-in-sen- 
tencing grants. 
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Subtitle C—Domestic Violence 

Sec. 131. Extension of Violence Against 
Women Act. 

Sec. 132. Rural domestic violence and child 
abuse enforcement assistance. 

Subtitle D—Assistance to Local Law 
Enforcement 

Sec. 141. Extension of law enforcement fam- 
ily support funding. 

Sec. 142. Extension of rural drug enforce- 

ment and training funding. 
143. Extension of DNA identification 


grants funding. 
Sec. 144. Extension of Byrne grant funding. 
Sec. 145. Extension of technical automation 
grant funding. 
146. Extension of grants for State court 
prosecutors. 
TITLE I—YOUTH VIOLENCE CONTROL 
Subtitle A—Federal Juvenile Prosecutions 
Sec. 201. Increased detention, mandatory 
restitution, and additional sen- 
tencing options for youth of- 
fenders. 

Sec. 202. Access to records. 

Sec. 203. Reinstituting dismissed cases. 
Subtitle B—Assistance to States for 
Prosecuting and Punishing Youth Offenders 
Sec. 214. Juvenile and violent offender incar- 

ceration grants. 
Sec. 215. Certain punishment and graduated 
sanctions for youth offenders. 
Subtitle C—Juvenile Gun Courts 


Sec. 


Sec. 


Sec. 221. Definitions. 

Sec. 222. Grant program. 

Sec. 223. Applications. 

Sec. 224. Grant awards. 
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Sec. 226. Grant limitations. 

Sec. 227. Federal share. 

Sec. 228. Report and evaluation. 

Sec. 229. Authorization of appropriations. 
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PART 1—ENHANCED PENALTIES FOR GANG- 
RELATED ACTIVITIES 
Gang franchising. 
. Gang franchising as RICO predi- 


cate. 
Increase in offense level for partici- 
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ber. 
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ants. 

. Possession of firearms in relation 
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trafficking crimes. 

. Increased penalty for transferring a 
firearm to a minor for use in a 
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crime. 

. Elimination of statute of limita- 
tions for murder. 

. Extension of statute of limitations 
for violent and drug trafficking 
crimes. 

PART 2—GANG PARAPHERNALIA 

. 251. Enhancing law enforcement access 

to clone numeric pagers. 

. 252. Prohibitions relating to body 

armor. 
253. Prohibitions relating to laser sight- 
ing devices. 
Subtitle E—Rights of Victims in State 
Juvenile Courts 

Sec. 261. State guidelines. 

TITLE II—PREVENTION AND TREAT- 
MENT OF YOUTH DRUG ABUSE AND AD- 
DICTION 

Subtitle A—Protecting Youth From 
Dangerous Drugs 
Sec. 301. Rescheduling of “club” drugs. 
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PHARMACOTHERAPIES 
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TITLE VI—EXTENSION OF VIOLENT 
CRIME REDUCTION TRUST FUND 
Sec. 601. Extension of violent crime reduc- 
tion trust fund. 


SEC. 2. DEFINITIONS. 

In this Act— 

(1) the term "Attorney General" means the 
Attorney General of the United States; 

(2) the term “Indian tribe” means a tribe, 
band, pueblo, nation, or other organized 
group or community of Indians, including an 
Alaska Native village (as defined in or estab- 
lished under the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1601 et seq.)), that is 
recognized as eligible for the special pro- 
grams and services provided by the United 
States to Indians because of their status as 
Indians; 

(3) the term ‘juvenile’ has the 
given that term under applicable State law; 

(4) the term ‘‘State’’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, American Samoa, Guam, and the 
Northern Mariana Islands; 

(5) the term “unit of local government” 
means any city, county, township, borough, 
parish, or other entity exercising govern- 
mental power under State law; 

(6) the term “Violent Crime Reduction 
Trust Fund’’ means the fund established 
under title XXXI of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (42 
U.S.C. 14211 et seq.); and 

(T) the term “youth” means a person who 
is not younger than 5 and not older than 18 
years of age. 

TITLE I—CRIME CONTROL 
Subtitle A—More Police Officers on the Beat 
SEC. 101. MORE POLICE OFFICERS ON THE BEAT. 

Section 1001(a)(11)(A) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(11)(A)) is amended— 

(1) in clause (v), by striking “and” at the 
end; 

(2) in clause (vi), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

*t(vii) $1,240,000,000 for fiscal year 2001; and 

“*(viii) $1,240,000,000 for fiscal year 2002."’. 
SEC. 102. GRANTS FOR EQUIPMENT, TECH- 

NOLOGY, AND SUPPORT SYSTEMS. 

Section 1701(b)(2)(A) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd) is amended to read as 
follows: 

“(A) may not exceed 20 percent of the 
funds available for grants pursuant to this 
subsection in any fiscal year.”’. 

SEC. 108. NATIONAL COMMUNITY POLICE TELE- 
COMMUNICATIONS. 

Part Q of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796dd et seq.) is amended by adding at the 
end the following: 

“SEC. 1710. NATIONAL POLICE TELECOMMUNI- 
CATIONS. 


“(a) FINDINGS.—Congress finds that— 

“(1) police departments and sheriffs con- 
firm that the 911 system is overloaded and 
that a large percentage of those calls are 
nonemergency calls; 

“(2) many communities have seen in- 
creases in their 911 call volumes of between 
40 percent and 50 percent annually; 

“*(3) police officers are forced to spend too 
much time responding to nonemergency sit- 
uations, which eliminates time for proactive 
community policing; and 

“(4) efforts to limit the use of 911 by using 
general telephone numbers and educating 
the public to reference a general number in 
the telephone book have been ineffective. 
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“(b) PURPOSE.—The purposes of this sec- 
tion are— 

“(1) to encourage the Federal Communica- 
tions Commission to reserve the 311 non- 
emergency number on a national basis for 
use by public safety agencies in responding 
to nonemergency police telephone calls; and 

“(2) to establish a Federal assistance pro- 
gram to assist States and localities in estab- 
lishing 311 nonemergency systems and to 
educate citizens in the use of 911 and 311. 

“(c) AUTHORITY 311 NoN- 
EMERGENCY GRANTS.—The Attorney General, 
acting through the Director of the Office of 
Community Oriented Policing Services, may 
make grants to States. units of local govern- 
ments, Indian tribal governments, other pub- 
lic and private entities, and multijuris- 
dictional or regional consortia, to encourage 
the use of and to implement 311 non- 
emergency telecommunication systems for 
public safety. 

“(d) GENERAL REGULATORY AUTHORITY.— 
The Attorney General may promulgate regu- 
lations and guidelines to carry out this sec- 


tion. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Violent Crime Reduction Trust Fund to 
carry out this section— 

“(1) such sums as may be necessary for 
each of the fiscal years 1998 through 2000; and 

(2) $10,000,000 in each of the fiscal years 
2001 and 2002.” 

SEC. 104. TECHNICAL AMENDMENT. 

Section 1001(a)(11)(B) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793) is amended by striking 
“150,000” each place it appears and inserting 
**100,000"’. 

Subtitle B—Violent Offender Incarceration 

and Truth-in-Sentencing Grants 
SEC. 121. FORMULA ALLOCATIONS. 

Section 20106 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
13706) is amended— 

(1) in subsection (a)(1), by striking sub- 
paragraph (B) and inserting the following: 

“(B) FORMULA ALLOCATION.—The amount 
remaining after application of subparagraph 
(A) shall be allocated as follows: 

(i) 0.75 percent shall be allocated to each 
State that meets the requirements of section 
20103(b), except that the United States Vir- 
gin Islands, American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is- 
lands, if eligible under section 20103(b), shall 
each be allocated 0.05 percent. 

“(ii) The amount remaining after applica- 
tion of clause (i) shall be allocated to each 
State that meets the requirements of section 
20103(b), in the ratio that the number of part 
1 violent crimes reported by such State to 
the Federal Bureau of Investigation for the 3 
years preceding the year in which the deter- 
mination is made, bears to the average an- 
nual number of part 1 violent crimes re- 
ported by all States that meet the require- 
ments of section 20103(b) to the Federal Bu- 
reau of Investigation for the 3 years pre- 
ceding the year in which the determination 
is made."’; and 

(2) by striking subsection (b) and inserting 
the following: 

“(b) ALLOCATION OF TRUTH-IN-SENTENCING 
GRANTS UNDER SECTION 20104.—The amounts 
available for grants under section 20104 shall 
be allocated as follows: 

“(1) FORMULA ALLOCATION.—0.75 percent 
shall be allocated to each State that meets 
the requirements of section 20104, except 
that the United States Virgin Islands, Amer- 
ican Samoa, Guam, and the Commonwealth 
of the Northern Mariana Islands, if eligible 
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under section 20104, shall each be allocated 
0.05 percent. 

(2) ADDITIONAL ALLOCATION.—The amount 
remaining after application of paragraph (1) 
shall be allocated to each State that meets 
the requirements of section 20104, in the 
ratio that the number of part 1 violent 
crimes reported by such State to the Federal 
Bureau of Investigation for the 3 years pre- 
ceding the year in which the determination 
is made, bears to the average annual number 
of part 1 violent crimes reported by all 
States that meet the requirements of section 
20103(b) to the Federal Bureau of Investiga- 
tion for the 3 years preceding the year in 
which the determination is made.”’. 

SEC. 122. EXTENSION OF VIOLENT OFFENDER IN- 
CARCERATION AND TRUTH-IN-SEN- 
TENCING GRANTS, 

(a) VIOLENT OFFENDER INCARCERATION 
GRANTS.—Section 20108(a) of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 13708(a)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (D), by striking “and” 
at the end; 

(B) in preg ety (E), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 

“*(F) $2,750,000,000 for fiscal year 2001; and 

(G) $2,750,000,000 for fiscal year 2002.”’; and 

(2) in paragraph (2)(A), by striking ‘‘fiscal 
year,” and all that follows before the period 
and inserting the following: “fiscal year dis- 
tribute 45 percent for incarceration grants 
under section 20103, 45 percent for incentive 
grants under section 20104, and 10 percent for 
violent juvenile offender incarceration 
grants under section 214 of the Youth Vio- 
lence, Crime, and Drug Abuse Control Act of 

(b) TRUTH IN SENTENCING GRANTS.—Section 
20102(a) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 
13702(a)) is amended— 

(1) in paragraph (2), by striking “and” at 
the end; 

(2) in paragraph (3), by Pes the period 
at the end and inserting “ *, and 

(3) by adding at the end the f following: 

(4) for hiring professional staff to super- 
vise violent offenders following release from 
custody and officers of the court to speed the 
prosecution of violent offenders.’’. 

Subtitle C—Domestic Violence 
SEC. 131. EXTENSION OF VIOLENCE AGAINST 
WOMEN ACT. 

(a) GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN.—Section 1001(a)(18) of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3793(a)(18)) is 
amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by inserting “and” 
at the end; and 

(3) by adding at the end the following: 

““(G) $174,000,000 for fiscal year 2001; and 

**(H) $174,000,000 for fiscal year 2002."’. 

(b) EDUCATION AND PREVENTION GRANTS TO 
REDUCE SEXUAL ASSAULTS AGAINST WOMEN.— 

(1) IN GENERAL.—Section 40151 of Public 
Law 103-322 (108 Stat. 1920) is amended by 
striking “Health and Human Services” and 
inserting ‘‘Health Service”. 

(2) AMENDMENT.—Section 1910A(c) of the 
Public Health Service Act is amended— 

(A) in paragraph (4), by striking “and” at 
the end; and 

(B) by adding at the end the following: 

“*(6) $45,000,000 for fiscal year 2001; and 

“*(T) $45,000,000 for fiscal year 2002."". 

(c) GRANT FOR NATIONAL DOMESTIC VIO- 
LENCE HOTLINE.—Section 316(f) of the Family 
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Violence Prevention and Services Act (42 
U.S.C. 10401) is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by adding “and” at 
the end; and 

(3) by adding at the end the following: 

“*(G) $500,000 for fiscal year 2001; and 

**(H) $500,000 for fiscal year 2002.”’. 

(d) GRANTS FOR BATTERED WOMEN’S SHEL- 
TERS.—Section 310(a) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10409(a)) is amended— 

(1) in paragraph (4), by striking “and” at 
the end; 

(2) in paragraph (5), by adding “and” at the 
end; and 

(3) by adding at the end the following: 

“*(6) $72,500,000 for fiscal year 2001; and 

“‘(7) $72,500,000 for fiscal year 2002.’’. 

(e) VICTIMS OF CHILD ABUSE PROGRAMS.— 
Section 218(a) of the Victims of Child Abuse 
Act of 1990 (42 U.S.C. 13014(a)) is amended— 

(1) in paragraph (4), by striking “and” at 
the end; 

(2) in paragraph (5), by adding “and” at the 
end; and 

(3) by adding at the end the following: 

“*(6) $10,000,000 for fiscal year 2001; and 

**(7) $10,000,000 for fiscal year 2002.”’. 

SEC. 132. RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT AS- 
SISTANCE. 

Section 1501(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796bb(b)) is amended by striking 
“through fiscal year 1997” and inserting “or 
a State that has a population density of 
more than 60 percent (as defined by the Bu- 
reau of the Census of the Department of 
Commerce)”. 


SEC. 141. EXTENSION OF LAW ENFORCEMENT 
FAMILY SUPPORT FUNDING. 

Section 1001(a)(21) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3798(a)(21)) is amended— 

(1) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec- 
tively; 

(2) in subparagraph (D), as redesignated, by 
striking ‘‘and” at the end; 

(3) in subparagraph (E), as redesignated, by 
striking the period at the end and inserting 
a semicolon; and 

(4) by adding at the end the following: 

“*(F) $7,500,000 for fiscal year 2001; and 

““(G) $7,500,000 for fiscal year 2002.”’. 

SEC. 142. EXTENSION OF RURAL DRUG ENFORCE- 
MENT AND TRAINING FUNDING. 

(a) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.—Section 1001(a)(9) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793(a)(9)) 
is amended— 

(1) in subparagraph (D), by striking “and” 
at the end; 

(2) in subparagraph (E), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 

“*(F) $66,000,000 for fiscal year 2001; and 

“*(G) $66,000,000 for fiscal year 2002."’. 

(b) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.—Section 18103(b) of 
the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14082(b)) is 
amended— 

(1) in paragraph (4), by striking “and” at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
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“*(6) $1,000,000 for fiscal year 2001; and 

**(7) $1,000,000 for fiscal year 2002.’’. 

SEC. 143. EXTENSION OF DNA IDENTIFICATION 
GRANTS FUNDING. 

Section 100l(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3798(a)) is amended— 

(1) by redesignating paragraphs (16) 
through (22) as paragraphs (12) through (17), 
respectively; and 

(2) in paragraph (17), as redesignated— 

(A) by redesignating paragraphs (1) 
through (5) as subparagraphs (A) through (E), 
respectively; 

(B) in subparagraph (D), as redesignated, 
by striking “and” at the end; 

(C) in subparagraph (E), as redesignated, 
by striking the period at the end and insert- 
ing a semicolon; and 

(D) by adding at the end the following: 

“*(F) $17,500,000 for fiscal year 2001; and 

““(G) $17,500,000 for fiscal year 2002.”’. 

SEC. 144. enn OF BYRNE GRANT FUND- 


Section 210101 of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public 
Law 103-322; 108 Stat. 2061) is amended— 

(1) by striking “through 2000” and insert- 
ing “through 2002”; 

(2) in paragraph (5), by striking “and” at 
the end; 

(3) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(4) by adding at the end the following: 

**(7) $200,000,000 for fiscal year 2001; and 

**(8) $200,000,000 for fiscal year 2002.”’. 

SEC. 145. EXTENSION OF TECHNICAL AUTOMA- 
TION GRANT FUNDING. 

Section 210501(c) of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (42 
U.S.C. 14151(c)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (D), by striking “and” 
at the end; 

(B) in subparagraph (E), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 

““(F) for fiscal year 2001, $24,000,000; and 

““(G) for fiscal year 2002, $24,000,000;"’; and 

(2) in paragraph (2)— 

(A) in subparagraph (D), by striking “anā” 
at the end; 

(B) in subparagraph (E), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 

“(F) for fiscal year 2001, $6,000,000; and 

“(G) for fiscal year 2002, $6,000,000; and”. 
SEC. 146. EXTENSION OF GRANTS FOR STATE 

COURT PROSECUTORS. 

Section 21602 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14161) is amended— 

(1) in subsection (a)— 

(A) by striking “other criminal justice par- 
ticipants” and inserting “other criminal jus- 
tice participants, in both the adult and juve- 
nile systems,”’; 

(B) by striking “this Act’ and all that fol- 
lows before the period at the end of the sec- 
tion and inserting ‘‘this Act, the Youth Vio- 
lence, Crime, and Drug Abuse Control Act of 
1997, and amendments thereto”; 

(2) by redesignating subsection (d) as sub- 
section (e); 

(3) by inserting after subsection (c) the fol- 
lowing: 

“(d) Not less than 20 percent of the total 
amount appropriated to carry out this sub- 
title in each of the fiscal years 2001 and 2002 
shall be made available for providing in- 
creased resources to State juvenile courts 
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systems, juvenile prosecutors, juvenile pub- 
lic defenders, and other juvenile court sys- 
tem participants.”’; 

(4) in subsection (e)— 

(A) in paragraph (4), by striking “and” at 
the end; 

(B) in paragraph (5), by striking the 
comma at the end and inserting a semicolon; 
and 

(C) by inserting immediately after para- 
graph (5) the following: 

(6) $250,000,000 for fiscal year 2001; and 

“(7) $250,000,000 for fiscal year 2002,”’. 

TITLE I—YOUTH VIOLENCE CONTROL 

Subtitle A—Federal Juvenile Prosecutions 
SEC. 201. INCREASED DETENTION, MANDATORY 

RESTITUTI AND ADDITIONAL 


Section 5037 of title 18, United States Code, 
is amended to read as follows: 
“$ 5037. Dispositional hearing 

“(a) IN GENERAL.— 

“(1) HEARING.—In a proceeding under sec- 
tion 5032(a), if the court finds a juvenile to be 
a juvenile delinquent, the court shall hold a 
hearing concerning the appropriate disposi- 
tion of the juvenile not later than 20 court 
days after the finding of juvenile delin- 
quency unless the court has ordered further 
study pursuant to subsection (e). 

*(2) REPORT.—A predisposition report shall 
be prepared by the probation officer who 
shall promptly provide a copy to the juve- 
nile, the attorney for the juvenile, and the 
attorney for the government. 

“(3) VICTIM IMPACT INFORMATION.—Victim 
impact information shall be included in the 
report, and victims, or in appropriate cases 
their official representatives, shall be pro- 
vided the opportunity to make a statement 
to the court in person or present any infor- 
mation in relation to the disposition. 

“(4) ORDER OF RESTITUTION.—After the 
dispositional hearing, and after considering 
any pertinent policy statements promul- 
gated by the Sentencing Commission pursu- 
ant to 994, of title 28, the court shall enter an 
order of restitution pursuant to section 3556, 
and may suspend the findings of juvenile de- 
linquency, place the juvenile on probation, 
commit the juvenile to official detention (in- 
cluding the possibility of a term of super- 
vised release), and impose any fine that 
would be authorized if the juvenile had been 
tried and convicted as an adult. 

“(5) RELEASE OR DETENTION.—With respect 
to release or detention pending an appeal or 
a petition for a writ of certiorari after dis- 
position, the court shall proceed pursuant to 
the provisions of chapter 207. 

“(b) TERM OF PROBATION.—The term for 
which probation may be ordered for a juve- 
nile found to be a juvenile delinquent may 
not extend beyond the maximum term that 
would be authorized by section 3561(c) if the 
juvenile had been tried and convicted as an 
adult. Sections 3563, 3564, and 3565 are appli- 
roped to an order placing a juvenile on proba- 

on. 

“(c) TERM OF OFFICIAL DETENTION.— 

“(1) MAXIMUM TERM.—The term for which 
official detention may be ordered for a juve- 
nile found to be a juvenile delinquent may 
not extend beyond the lesser of— 

“(A) the maximum term of imprisonment 
that would be authorized if the juvenile had 
been tried and convicted as an adult; 

“(B) 10 years; or 

“(C) the date on which the juvenile 
achieves the age of 26. 

(2) APPLICABILITY OF OTHER PROVISIONS.— 
Section 3624 shall apply to an order placing 
a juvenile in detention. 
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“(d) TERM OF SUPERVISED RELEASE.—The 
term for which supervised release may be or- 
dered for a juvenile found to be a juvenile de- 
linquent may not extend beyond 5 years. 
Subsections (c) through (i) of section 3583 
shall apply to an order placing a juvenile on 
supervised release. 

““(e) CUSTODY OF ATTORNEY GENERAL.— 

“(1) IN GENERAL.—If the court desires more 
detailed information concerning a juvenile 
alleged to have committed an act of juvenile 
delinquency or a juvenile adjudicated delin- 
quent, it may commit the juvenile, after no- 
tice and hearing at which the juvenile is rep- 
resented by an attorney, to the custody of 
the Attorney General for observation and 
study by an appropriate agency or entity. 

(2) OUTPATIENT BASIS.—Any observation 
and study pursuant to a commission under 
paragraph (1) shall be conducted on an out- 
patient basis, unless the court determines 
that inpatient observation and study are 
necessary to obtain the desired information, 
except that in the case of an alleged juvenile 
delinquent, inpatient study may be ordered 
with the consent of the juvenile and the at- 
torney for the juvenile. 

“(3) CONTENTS OF STUDY.—The agency or 
entity conducting an observation or study 
under this subsection shall make a complete 
study of the alleged or adjudicated delin- 
quent to ascertain the personal traits, capa- 
bilities, background, any prior delinquency 
or criminal experience, any mental or phys- 
ical defect, and any other relevant factors 

to the juvenile. 

“(4) SUBMISSION OF RESULTS.—The Attor- 
ney General shall submit to the court and 
the attorneys for the juvenile and the gov- 
ernment the results of the study not later 
than 30 days after the commitment of the ju- 
venile, unless the court grants additional 
time. 

“(5) EXCLUSION OF TIME.—Any time spent 
in custody under this subsection shall be ex- 
cluded for purposes of section 5036. 

“(f) CONVICTION AS ADULT.—With respect to 
any juvenile prosecuted and convicted as an 
adult under section 5082(c), the court may, 
pursuant to guidelines promulgated by the 
United States Sentencing Commission under 
section 994 of title 28, determine to treat the 
conviction as an adjudication of delinquency 
and impose any disposition authorized under 
this section. The United States Sentencing 
Commission shall promulgate such guide- 
lines as soon as practicable and not later 
than 1 year after the date of enactment of 
this Act."’. 

SEC. 202. ACCESS TO RECORDS. 

Section 5038 of title 18, United States Code, 
is amended— 

(1) in subsection (a)}— 

(A) by striking the language preceding the 
colon and inserting the following: 

“Throughout and upon completion of the 
juvenile delinquency proceeding, the court 
records of the original proceeding shall be 
safeguarded from disclosure to unauthorized 
persons. The records shall be released to the 
extent necessary to meet the following cir- 
cumstances”; and 

(B) in subsection (a), by striking paragraph 
(6) and inserting the following: 

(6) inquiries from any victim of such juve- 
nile delinquency, or in appropriate cases 
with the attorney for the victim, or, if the 
victim is deceased, from the immediate fam- 
ily of such victim in order to apprise such 
person of the status or disposition of the pro- 


(2) by striking subsections (d) and (f) and 
redesignating subsection (e) as subsection 
(a); and 
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(3) by adding at the end the following: 

““(e) RECORDS AND INFORMATION.—If a juve- 
nile has been adjudicated delinquent for an 
act that, if committed by an adult, would be 
a felony or for a violation of section 922(x)— 

“(1) the juvenile shall be fingerprinted and 
photographed, and the fingerprints and pho- 
tograph shall be sent to the Federal Bureau 
of Investigation; 

“(2) the court shall transmit to the Federal 
Bureau of Investigation the information con- 
cerning the adjudication, including name, 
date of adjudication. court, offenses, and sen- 
tence, along with the notation that the mat- 
ter was a juvenile adjudication; and 

(3) access to the fingerprints, photograph, 
and other records and information relating 
to a juvenile described in this subsection, 
shall be restricted as prescribed by sub- 
section (a).’’. 

SEC. 208. REINSTITUTING DISMISSED CASES. 

Section 5036 of title 18, United States Code, 
is amended by striking the last sentence and 
inserting the following: ‘In de 
whether an information should be dismissed 
with or without prejudice, the court shall 
consider the seriousness of the offense, the 
facts and circumstances of the case that led 
to the dismissal, and the impact of a re- 
prosecution on the administration of jus- 
tice.”’. 

Subtitle B—Assistance to States for 
Prosecuting and Punishing Youth Offenders 
SEC. 214. JUVENILE AND VIOLENT OFFENDER IN- 

TION GRANTS. 

(a) GRANTS FOR VIOLENT AND CHRONIC JUVE- 
NILE FACILITIES.— 

(1) DEFINITIONS.—In this subsection— 

(A) the term “‘colocated facility” means 
the location of adult and juvenile facilities 
on the same property consistent with regula- 
tions issued by the Attorney General to en- 
sure that adults and juveniles are substan- 


tially segregated; 
“substantially segregated" 


(B) the term 
means— 

(i) complete sight and sound separation in 
residential confinement; 

(ii) use of shared direct care and manage- 
ment staff, properly trained and certified by 
the State to interact with juvenile offenders, 
if the staff does not interact with adult and 
juvenile offenders during the same shift; and 

(iii) incidental contact during transpor- 
tation to court proceedings and other activi- 
ties in accordance with regulations issued by 
the Attorney General to ensure reasonable 
efforts are made to segregate adults and ju- 
veniles; 

(C) the term “violent juvenile offender” 
means a person under the age of majority 
pursuant to State law that has been adju- 
dicated delinquent or convicted in adult 
court of a violent felony as defined in section 
924(e)(2)(B) of title 18, United States Code; 
and 

(D) the term ‘‘qualifying State” means a 
State that has submitted, or a State in 
which an eligible unit of local government 
has submitted, a grant application that 
meets the requirements of paragraphs (3) and 
(5). 

(2) AUTHORITY .— 

(A) IN GENERAL.—The Attorney General 
may make grants in accordance with this 
subsection to States, units of local govern- 
ment, or any combination thereof, to assist 
them in planning, establishing, and oper- 
ating secure facilities, staff-secure facilities, 
detention centers, and other correctional 
programs for violent juvenile offenders. 

(B) USE OF AMOUNTS.—Grants under this 
subsection may be used— 


684 


(i) for colocated facilities for adult pris- 
oners and violent juvenile offenders; and 

(ii) only for the construction or operation 
of facilities in which violent juvenile offend- 
ers are substantially segregated from non- 
violent juvenile offenders. 

(3) APPLICATIONS.— 

(A) IN GENERAL.—The chief executive offi- 
cer of a State or unit of local government 
that seeks to receive a grant under this sub- 
section shall submit to the Attorney General 
an application, in such form and in such 
manner as the Attorney General may pre- 
scribe. 

(B) CONTENTS.—Each application sub- 
mitted under subparagraph (A) shall provide 
written assurances that each facility or pro- 
gram funded with a grant under this sub- 
section— 

(i) will provide appropriate educational 
and vocational training, a program of sub- 
stance abuse testing, and substance abuse 
bo amie for appropriate juvenile offenders; 
an 

(ii) will afford juvenile offenders intensive 
post-release supervision and services. 

(4) MINIMUM AMOUNT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), each qualifying State, to- 
gether with units of local government within 
the State, shall be allocated for each fiscal 
year not less than 1.0 percent of the total 
amount made available in each fiscal year 
for grants under this subsection. 

(B) EXCEPTION.—The United States Virgin 
Islands, American Samoa, Guam, and the 
Northern Mariana Islands shall each be allo- 
cated 0.2 percent of the total amount made 
available in each fiscal year for grants under 
this subsection. 

(5) PERFORMANCE EVALUATION.— 

(A) EVALUATION COMPONENTS.— 

(i) IN GENERAL.—Each facility or program 
funded under this subsection shall contain 
an evaluation component developed pursuant 
to guidelines established by the Attorney 
General. 

(ii) OUTCOME MEASURES.—The evaluations 
required by this subsection shall include out- 
come measures that can be used to deter- 
mine the effectiveness of the funded pro- 
grams, including the effectiveness of such 
programs in comparison with other correc- 
tional programs or dispositions in reducing 
the incidence of recidivism, and other out- 
come measures. 

(B) PERIODIC REVIEW AND REPORTS.— 

(i) REvIEW.—The Attorney General shall 
review the performance of each grant recipi- 
ent under this subsection. 

(ii) REPORTS.—The Attorney General may 
require a grant recipient to submit to the Of- 
fice of Justice Programs, Corrections Pro- 
grams Office the results of the evaluations 
required under subparagraph (A) and such 
other data and information as are reasonably 
necessary to carry out the responsibilities of 
the Attorney General under this subsection. 

(6) TECHNICAL ASSISTANCE AND TRAINING.— 
The Attorney General shall provide tech- 
nical assistance and training to grant recipi- 
ents under this subsection to achieve the 
purposes of this subsection. 

(b) JUVENILE FACILITIES ON TRIBAL 
LANDS.— 


(1) RESERVATION OF FUNDS.—Of amounts 
made available to carry out section 214 of 
this Act under section 20108(a)(2)(A) of the 
Violent Crime Control and Law Enforcement 
Act of 1994, the Attorney General shall re- 
serve, to carry out this subsection, 0.75 per- 
cent for each of the fiscal years 1998 through 
2002. 

(2) GRANTS TO INDIAN TRIBES.—Of amounts 
reserved under paragraph (1). the Attorney 
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General may make grants to Indian tribes or 
to regional groups of Indian tribes for the 
purpose of constructing secure facilities, 
staff-secure facilities, detention centers, and 
other correctional programs for incarcer- 
ation of juvenile offenders subject to tribal 
jurisdiction. 

(3) APPLICATIONS.—To be eligible to receive 
a grant under this section, an Indian tribe 
shall submit to the Attorney General an ap- 
plication in such form and containing such 
information as the Attorney General may by 
regulation require. 

(4) REGIONAL GROUPS.—Individual Indian 
tribes from a geographic region may apply 
for grants under paragraph (2) jointly for the 
purpose of building regional facilities. 

(c) REPORT ON ACCOUNTABILITY AND PER- 
FORMANCE MEASURES IN JUVENILE CORREC- 
TIONS PROGRAMS.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Attorney General shall, after consultation 
with the National Institute of Justice and 
other appropriate governmental and non- 
governmental organizations, submit to Con- 
gress a report regarding the possible use of 
performance-based criteria in evaluating and 
improving the effectiveness of juvenile cor- 
rections facilities and programs. 

(2) CONTENTS.—The report required under 
this subsection shall include an analysis of— 

(A) the range of performance-based meas- 
ures that might be utilized as evaluation cri- 
teria, including measures of recidivism 
among juveniles who have been incarcerated 
in facilities or have participated in correc- 
tional programs; 

(B) the feasibility of linking Federal juve- 
nile corrections funding to the satisfaction 
of performance-based criteria by grantees 
(including the use of a Federal matching 
mechanism under which the share of Federal 
funding would vary in relation to the per- 
formance of a program or facility); 

(C) whether, and to what extent, the data 
necessary for the Attorney General to utilize 
performance-based criteria in the Attorney 
General’s administration of juvenile correc- 
tions programs are collected and reported 
nationally; and 

(D) the estimated cost and feasibility of es- 
tablishing minimal, uniform data collection 
and reporting standards nationwide that 
would allow for the use of performance-based 
criteria in evaluating juvenile corrections 
programs and facilities and administering 
Federal juvenile corrections funds. 

SEC. 215. CERTAIN PUNISHMENT AND GRAD- 
UATED SANCTIONS FOR YOUTH OF- 
FENDERS. 

(a) FINDINGS AND PURPOSES.— 

(1) FINDINGS.—Congress finds that— 

(A) youth violence constitutes a growing 
threat to the national welfare requiring im- 
mediate and comprehensive action by the 
Federal Government to reduce and prevent 
youth violence; 

(B) the behavior of youth who become vio- 
lent offenders often follow a progression, be- 
ginning with aggressive behavior in school, 
truancy, and vandalism. leading to property 
crimes and then serious violent offenses; 

(C) the juvenile justice systems in most 
States are ill-equipped to provide meaningful 
sanctions to minor, nonviolent offenders be- 
cause most of their resources are dedicated 
to dealing with more serious offenders; 

(D) in most States, some youth commit 
multiple, nonviolent offenses without facing 
any significant criminal sanction; 

(E) the failure to provide meaningful 
criminal sanctions for first time, nonviolent 
offenders sends the false message to youth 
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that they can engage in antisocial behavior 
without suffering any negative consequences 
and that society is unwilling or unable to re- 
strain that behavior; 

(F) studies demonstrate that interventions 
during the early stages of a criminal career 
can halt the progression to more serious, 
violent behavior; and 

(G) juvenile courts need access to a range 
of sentencing options so that at least some 
level of sanction is imposed on all youth of- 
fenders, including status offenders, and the 
severity of the sanctions increase along with 
the seriousness of the offense. 

(2) PURPOSES.—The purposes of this section 
are to provide assistance to State and local 
juvenile courts to expand the range of sen- 
tencing options for first time, nonviolent of- 
fenders and to provide a selection of grad- 
uated sanctions for more serious offenses. 


(b) DEFINITIONS.—In this section— 

(1) the term ‘“‘first time offender” means a 
juvenile against whom formal charges have 
not previously been filed in any Federal or 
State judicial proceeding; 

(2) the term “nonviolent offender” means a 
juvenile who is charged with an offense that 
does not involve the use of force against the 
person of another; and 

(3) the term “‘status offender” means a ju- 
venile who is charged with an offense that 
would not be criminal if committed by an 
adult (other than an offense that constitutes 
a violation of a valid court order or a viola- 
tion of section 922(x) of title 18, United 
States Code (or similar State law)). 


(c) GRANT AUTHORIZATION.— 

(1) IN GENERAL.—The Attorney General 
may make grants in accordance with this 
section to States, State courts, local courts, 
units of local government, and Indian tribes, 
for the purposes of— 

(A) providing juvenile courts with a range 
of sentencing options such that first time ju- 
venile offenders, including status offenders 
such as truants, vandals, and juveniles in 
violation of State or local curfew laws, face 
at least some level of punishment as a result 
of their initial contact with the juvenile jus- 
tice system; and 

(B) increasing the sentencing options 
available to juvenile court judges so that ju- 
venile offenders receive increasingly severe 
sanctions— 

(i) as the seriousness of their unlawful con- 
duct increases; and 

(ii) for each additional offense. 


(c) APPLICATIONS.— 

(1) ELIGIBILITY.—In order to be eligible to 
receive a grant under this section, the chief 
executive of a State, unit of local govern- 
ment, or Indian tribe. or the chief judge of a 
local court, shall submit an application to 
the Attorney General in such form and con- 
taining such information as the Attorney 
General may reasonably require. 

(2) REQUIREMENTS.—Each application sub- 
mitted in accordance with paragraph (1) 
shall include— 

(A) a request for a grant to be used for the 
purposes described in this section; 

(B) a description of the communities to be 
served by the grant, including the extent of 
youth crime and violence in those commu- 
nities; 

(C) written assurances that Federal funds 
received under this subtitle will be used to 
supplement, not supplant, non-Federal funds 
that would otherwise be available for activi- 
ties funded under this subsection; 

(D) a comprehensive plan described in 
paragraph (3) (in this section referred to as 
the “comprehensive plan”); and 
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(E) any additional information in such 
form and containing such information as the 
Attorney General may reasonably require. 

(3) IMPLEMENTATION PLAN.—For purposes of 
paragraph (2), a comprehensive plan shall in- 
clude— 

(A) an action plan outlining the manner in 
which the applicant will achieve the pur- 
poses described in subsection (c)(1); 

(B) a description of any resources available 
in the jurisdiction of the applicant to imple- 
ment the action plan described in subpara- 
graph (A); 

(C) an estimate of the costs of full imple- 
mentation of the plan; and 

(D) a plan for evaluating the impact of the 
grant on the jurisdiction’s juvenile justice 
system. 

(e) GRANT AWARDS.— 

(1) CONSIDERATIONS.—In awarding grants 
under this section, the Attorney General 
shall consider— 

(A) the ability of the applicant to provide 
the stated services; 

(B) the level of youth crime. violence, and 
drug use in the community; and 

(C) to the extent practicable, achievement 
of an equitable geographic distribution of 
the grant awards. 

(2) ALLOCATIONS.— 

(A) IN GENERAL.—The Attorney General 
shall allot not less than 0.75 percent of the 
total amount made available to carry out 
this section in each fiscal year to applicants 
in each State from which applicants have ap- 
plied for grants under this section. 

(B) INDIAN TRIBES.—The Attorney General 
shall allocate not less than 0.75 percent of 
the total amount made available to carry 
out this section in each fiscal year to Indian 
tribes. 

(f) USE OF GRANT AMOUNTS.— 

(1) IN GENERAL.—Each grant made under 
this section shall be used to establish pro- 
grams that— 

(A) expand the number of judges, prosecu- 
tors, and public defenders for the purpose of 
imposing sanctions on first time juvenile of- 
fenders and status offenders; 

(B) provide expanded sentencing options, 
such as restitution, community service, drug 
testing and treatment, mandatory job train- 
ing, curfews, house arrest, mandatory work 
projects, and boot camps, for status offend- 
ers and nonviolent offenders; 

(C) increase staffing for probation officers 
to supervise status offenders and nonviolent 
offenders to ensure that sanctions are en- 
forced; 

(D) provide aftercare and supervision for 
status and nonviolent offenders, such as drug 
education and drug treatment, vocational 
training, job placement, and family coun- 
seling; 


(E) encourage private sector employees to 
provide training and work opportunities for 
rine ye offenders and nonviolent offenders; 

(F) provide services and interventions for 
status and nonviolent offenders designed, in 
tandem with criminal sanctions, to reduce 
the likelihood of further criminal behavior. 

(2) PROHIBITION ON USE OF AMOUNTS.— 

(A) DEFINITIONS.—In this paragraph— 

(i) the term “alien” has the same meaning 
as in section 101(a) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)); and 

(ii) the terms ‘‘secure detention facility” 
and ‘‘secure correctional facility” have the 
same meanings as in section 103 of the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603). 

(B) PROHIBITION.—No amounts made avail- 
able under this subtitle may be used for any 
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program that permits the placement of sta- 
tus offenders, alien juveniles in custody, or 
nonoffender juveniles (such as dependent or 
neglected children) in secure detention fa- 
cilities or secure correctional facilities. 

(g) GRANT LIMITATIONS.—Not more than 3 
percent of the amounts made available to 
the Attorney General or a grant recipient 
under this section may be used for adminis- 
trative purposes. 

(h) FEDERAL SHARE.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), the Federal share of a grant made 
under this subtitle may not exceed 90 per- 
cent of the total estimated costs of the pro- 
gram described in the comprehensive plan 
submitted under subsection (d)(3) for the fis- 
cal year for which the program receives as- 
sistance under this section. 

(2) WAIVER.—The Attorney General may 
waive, in whole or in part, the requirements 
of paragraph (1). 

(3) IN-KIND CONTRIBUTIONS.—For purposes of 
paragraph (1), in-kind contributions may 
constitute any portion of the non-Federal 
share of a grant under this section. 

(i) REPORT AND EVALUATION.— 

(1) REPORT TO THE ATTORNEY GENERAL.— 
Not later than October 1, 1998, and October 1 
of each year thereafter. each grant recipient 
under this section shall submit to the Attor- 
ney General a report that describes, for the 
year to which the report relates, any 
progress achieved in carrying out the com- 
prehensive plan of the grant recipient. 

(2) EVALUATION AND REPORT TO CONGRESS.— 
Not later than March 1, 1999, and March 1 of 
each year thereafter, the Attorney General 
shall submit to the Congress an evaluation 
and report that contains a detailed state- 
ment regarding grant awards, activities of 
grant recipients, a compilation of statistical 
information submitted by grant recipients 
under this section, and an evaluation of pro- 
grams established by grant recipients under 
this section. 

(3) CRITERIA.—In assessing the effective- 
ness of the programs established and oper- 
ated by grant recipients pursuant to this sec- 
tion, the Attorney General shall consider— 

(A) a comparison between the number of 
first time offenders who received a sanction 
for criminal behavior in the jurisdiction of 
the grant recipient before and after initi- 
ation of the program; 

(B) changes in the recidivism rate for first 
time offenders in the jurisdiction of the 
grant recipient; 

(C) a comparison of the recidivism rates 
and the seriousness of future offenses of first 
time offenders in the jurisdiction of the 
grant recipient that receive a sanction and 
those who do not; 

(D) changes in truancy rates of the public 
schools in the jurisdiction of the grant re- 
cipient; and 

(E) changes in the arrest rates for van- 
dalism and other property crimes in the ju- 
risdiction of the grant recipient. 

(4) DOCUMENTS AND INFORMATION.—Each 
grant recipient under this section shall pro- 
vide the Attorney General with all docu- 
ments and information that the Attorney 
General determines to be necessary to con- 
duct an evaluation of the effectiveness of 
programs funded under this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section from the Violent 
Crime Reduction Trust Fund— 

(1) such sums as may be necessary for each 
of the fiscal years 1998 and 1999; and 

(2) $175,000,000 for each of the fiscal years 
2000 and 2001. 
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Subtitle C—Juvenile Gun Courts 
SEC. 221. DEFINITIONS. 

In this subtitle— 

(1) the term “firearm” has the same mean- 
ing as in section 921 of title 18, United States 
Code; 

(2) the term “firearm offender” means any 
individual charged with an offense involving 
the illegal possession, use, transfer, or 
threatened use of a firearm; and 

(3) the term “local court” means any sec- 
tion or division of a State or municipal juve- 
nile court system; and 

(4) the term “juvenile gun court” means a 
specialized division within a State or local 
juvenile court system, or a specialized dock- 
et within a State or local court that con- 
siders exclusively cases involving juvenile 
firearm offenders. 

SEC. 222. GRANT PROGRAM. 

The Attorney General may provide grants 
in accordance with this subtitle to States, 
State courts, local courts, units of local gov- 
ernment, and Indian tribes for court-based 
juvenile justice programs that target juve- 
nile firearm offenders through the establish- 
ment of juvenile gun courts. 

SEC. 223. APPLICATIONS. 

(a) ELIGIBILITY.—In order to be eligible to 
receive a grant under this subtitle, the chief 
executive of a State, unit of local govern- 
ment, or Indian tribe, or the chief judge of a 
local court, shall submit an application to 
the Attorney General in such form and con- 
taining such information as the Attorney 
General may reasonably require. 

(b) REQUIREMENTS.—Each application sub- 
mitted in accordance with subsection (a) 
shall include— 

(1) a request for a grant to be used for the 
purposes described in this subtitle; 

(2) a description of the communities to be 
served by the grant, including the extent of 
juvenile crime, juvenile violence, and juve- 
nile firearm use and possession in such com- 
munities; 

(3) written assurances that Federal funds 
received under this subtitle will be used to 
supplement, not supplant, non-Federal funds 
that would otherwise be available for activi- 
ties funded under this subsection; 

(4) a comprehensive plan described in sub- 
section (c) (hereafter in this subtitle referred 
to as the “comprehensive plan”); and 

(5) any additional information in such form 
and containing such information as the At- 
torney General may reasonably require. 

(c) COMPREHENSIVE PLAN.—For purposes of 
subsection (b), a comprehensive plan is de- 
scribed in this subsection if it includes— 

(1) a description of the juvenile crime and 
violence problems in the jurisdiction of the 
applicant, including gang crime and juvenile 
firearm use and possession; 

(2) an action plan outlining the manner in 
which the applicant would use the grant 
amounts in accordance with this subtitle; 

(3) a description of any resources available 
in the jurisdiction of the applicant to imple- 
— the action plan described in paragraph 
(2); and 

(4) a description of the plan of the appli- 
cant for evaluating the performance of the 
juvenile gun court. 

SEC. 224. GRANT AWARDS. 

(a) CONSIDERATIONS.—In awarding grants 
under this subtitle, the Attorney General 
shall consider— 

(1) the ability of the applicant to provide 
the stated services; 

(2) the level of juvenile crime, violence, 
and drug use in the community; and 

(3) to the extent practicable, achievement 
of an equitable geographic distribution of 
the grant awards. 
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(b) DIVERSITY.—The Attorney General shall 
allot not less than 0.75 percent of the total 
amount made available each fiscal year to 
carry out this subtitle to applicants in each 
State from which applicants have applied for 
grants under this subtitle. 

(c) INDIAN TRIBES.—The Attorney General 
shall allocate 0.75 percent of amounts made 
available under this subtitle for grants to In- 
dian tribes. 

SEC. 225. USE OF GRANT AMOUNTS. 

Each grant made under this subtitle shall 
be used— 

(1) to establish juvenile gun courts for ad- 
judication of juvenile firearm offenders; 

(2) to grant prosecutorial discretion to try, 
in a gun court, cases involving the illegal 
possession, use, transfer, or threatened use 
of a firearm by a juvenile; 

(3) to require prosecutors to transfer such 
cases to the gun court calendar not later 
than 30 days after arraignment; 

(4) to require that gun court trials com- 
mence not later than 60 days after transfer 
to the gun court; 

(5) to facilitate innovative and individual- 
ized sentencing (such as incarceration, house 
arrest, victim impact classes, electronic 
monitoring, restitution. and gang prevention 
programs); 

(6) to provide services in furtherance of 
paragraph (5); 

(7) to limit grounds for continuances and 
grant continuances only for the shortest 
practicable time; 

(8) to ensure that any term of probation or 
supervised release imposed on a firearm of- 
fender in a juvenile gun court, in addition to, 
or in lieu of, a term of incarceration, shall 
include a prohibition on firearm possession 
during such probation or supervised release 
and that violation of that prohibition shall 
result in, to the maximum extent permitted 
under State law, a term of incarceration; and 

(9) to allow transfer of a case or an of- 
fender out of the gun court by agreement of 
the parties, subject to court approval. 

SEC. 226. GRANT LIMITATIONS. 

Not more than 5 percent of the amounts 
made available to the Attorney General or a 
grant recipient under this subtitle may be 
used for administrative purposes. 

SEC. 227. FEDERAL SHARE. 

(a) IN GENERAL.—Subject to subsections (b) 
and (c), the Federal share of a grant made 
under this subtitle may not exceed 90 per- 
cent of the total cost of the program or pro- 
grams of the grant recipient that are funded 
by that grant for the fiscal year for which 
the program receives assistance under this 
subtitle. 

(b) WAIVER.—The Attorney General may 
waive, in whole or in part, the requirements 
of subsection (a). 

(c) IN-KIND CONTRIBUTIONS.—For purposes 
of subsection (a), in-kind contributions may 
constitute any portion of the non-Federal 
share of a grant under this subtitle. 

(à) CONTINUED AVAILABILITY OF GRANT 
AMOUNTS.—Any amount provided to a grant 
recipient under this subtitle shall remain 
available until expended. 

SEC. 228. REPORT AND EVALUATION. 

(a) REPORT TO THE ATTORNEY GENERAL.— 
Not later than March 1, 1998, and March 1 of 
each year thereafter, each grant recipient 
under this subtitle shall submit to the Attor- 
ney General a report that describes, for the 
year to which the report relates. any 
progress achieved in carrying out the com- 
prehensive plan of the grant recipient. 

(b) EVALUATION AND REPORT TO CON- 
GRESS.—Not later than October 1, 1998, and 
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October 1 of each year thereafter, the Attor- 
ney General shall submit to the Congress an 
evaluation and report that contains a de- 
tailed statement regarding grant awards, ac- 
tivities of grant recipients, a compilation of 
statistical information submitted by grant 
recipients under this subtitle, and an evalua- 
tion of programs established by grant recipi- 
ents under this subtitle. 

(c) CRITERIA—In assessing the effective- 
ness of the programs established and oper- 
ated by grant recipients pursuant to this 
subtitle, the Attorney General shall con- 
sider— 

(1) the number of juveniles tried in gun 
court sessions in the jurisdiction of the 
grant recipient; 

(2) a comparison of the amount of time be- 
tween the filing of charges and ultimate dis- 
position in gun court and nongun court 
cases; 

(3) the recidivism rates of juvenile offend- 
ers tried in gun court sessions in the juris- 
diction of the grant recipient in comparison 
to those tried outside of drug courts; 

(4) changes in the amount of gun-related 
and gang-related crime in the jurisdiction of 
the grant recipient; and 

(5) the quantity of firearms and ammuni- 
tion recovered in gun court cases in the ju- 
risdiction of the grant recipient. 

(d) DOCUMENTS AND INFORMATION.—Each 
grant recipient under this subtitle shall pro- 
vide the Attorney General with all docu- 
ments and information that the Attorney 
General determines to be necessary to con- 
duct an evaluation of the effectiveness of 
programs funded under this subtitle. 

SEC. 229. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle from the Violent 
Crime Reduction Trust Fund— 

(1) such sums as may be necessary for each 
of the fiscal years 1998, 1999, and 2000; 

(2) $50,000,000 for fiscal year 2001; and 

(3) $50,000,000 for fiscal year 2002. 

Subtitle D—Gang Violence Reduction 
PART 1—ENHANCED PENALTIES FOR 
GANG-RELATED ACTIVITIES 

SEC. 241. GANG FRANCHISING. 

(a) IN GENERAL.—Chapter 26 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“SEC. 522. INTERSTATE FRANCHISING OF CRIMI- 
NAL STREET GANGS. 


“(a) PROHIBITED ACT.—Whoever travels in 
interstate or foreign commerce, or causes 
another to do so, to recruit, solicit, induce, 
command, or cause to create, or attempt to 
create a franchise of a criminal street gang 
shall be punished in accordance with sub- 
section (c). 

*(b) DEFINITIONS.— 

(1) CRIMINAL STREET GANG.—The term 
‘criminal street gang’ has the meaning given 
that term in section 521 of title 18, United 
States Code. 

(2) FPRANCHISE.—The term ‘franchise’ 
means an organized group of individuals re- 
lated by name, moniker, or other identifier, 
that engages in coordinated violent crime or 
drug trafficking activities in interstate or 
foreign commerce with a criminal street 
gang in another State. 

“(c) PENALTIES.—A person who violates 
subsection (a) shall be imprisoned for not 
more than 10 years. fined under this title, or 
both. 

“(d) SENTENCING ENHANCEMENT.—Pursuant 
to its authority under section 994(p) of title 
28, United States Code, the United States 
Sentencing Commission shall amend the 
Federal sentencing guidelines to provide an 
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appropriate enhancement for the recruit- 

ment of minors in furtherance of the cre- 

ation of a criminal street gang franchise.”’. 
(b) CONFORMING AMENDMENT.—The chapter 

analysis for chapter 26 of title 18, United 

States Code, is amended by adding at the end 

the following: 

“522. Interstate franchising of criminal 

street gangs."’. 
SEC. 242. GANG FRANCHISING AS A RICO PREDI- 
CATE. 


Section 1961(1) of title 18, United States 
Code, is amended— 
(1) by striking “or” before “(F)”; and 
(2) by inserting “, or (G) an offense under 
section 522 of this title’’ before the semicolon 
at the end. 
SEC. 243. INCREASE IN OFFENSE LEVEL FOR PAR- 
TICIPATION IN CRIME AS GANG 
MEMBER. 


(a) DEFINITION OF CRIMINAL STREET GANG.— 
In this section, the term “criminal street 
gang” has the same meaning as in section 
521(a) of title 18, United States Code. 

(b) SENTENCING ENHANCEMENT.—Pursuant 
to its authority under section 994(p) of title 
28, United States Code, the United States 
Sentencing Commission shall amend the 
Federal sentencing guidelines to provide an 
appropriate enhancement with respect to 
any offense committed in connection with, 
or in furtherance of, the activities of a 
criminal street gang if the defendant is a 
member of the criminal street gang at the 
time of the offense. 

(c) CONSISTENCY.—In carrying out this sec- 
tion, the United States Sentencing Commis- 
sion shall— 

(1) ensure that there is reasonable consist- 
ency with other Federal sentencing guide- 
lines; and 

(2) avoid duplicative punishment for sub- 
stantially the same offense. 

SEC. 244. INCREASING THE PENALTY FOR USING 


Section 1512 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “as pro- 
vided in paragraph (2) and inserting “as 
provided in paragraph (3)”’; 

(B) by redesignating paragraph (2) as para- 
graph (3); 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) Whoever uses physical force or the 
threat of physical force, or attempts to do 
so, with intent to— 

“(A) influence, delay, or prevent the testi- 
mony of any person in an official proceeding; 

“(B) cause or induce any person to— 

“(i) withhold testimony, or withhold a 
record. document, or other object, from an 
official proceeding; 

“(ii) alter, destroy, mutilate, or conceal an 
object with intent to impair the object’s in- 
tegrity or availability for use in an official 


proceeding; 

“(iii) evade legal process summoning that 
person to appear as a witness, or to produce 
a record, document, or other object, in an of- 
ficial proceeding; and 

“(iv) be absent from an official proceeding 
to which such person has been summoned by 
legal process; or 

“(C) hinder. delay. or prevent the commu- 
nication to a law enforcement officer or 
judge of the United States of information re- 
lating to the commission or possible com- 
mission of a Federal offense or a violation of 
conditions of probation, parole, or release 
pending judicial proceedings; 
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mee po poms as provided in paragraph 
(3).”"; 

(D) in paragraph (3)(B), as redesignated, by 
striking ‘in the case of” and all that follows 
before the period and inserting ‘‘an attempt 
to murder, the use of physical force, the 
threat of physical force, or an attempt to do 
so, imprisonment for not more than 20 
years”; and 

(2) in subsection (b), by striking ‘‘or phys- 
ical force”. 

SEC. 245. POSSESSION OF FIREARMS IN RELA- 
TION TO COUNTS OF VIOLENCE OR 
DRUG TRAFFICKING CRIMES. 

(a) IN GENERAL.—Sections 924(c)(1) and 
929(a)(1) of title 18, United States Code, are 
each amended— 

(1) by striking ‘‘in relation to“ and insert- 
ing ‘tin close proximity to”; and 

(2) by striking ‘‘uses or carries” and insert- 

(b) AMENDMENT OF FEDERAL SENTENCING 
GUIDELINES.— 

(1) DEFINITIONS.—In this subsection, the 
terms ‘‘crime of violence” and ‘drug traf- 
ficking crime” have the same meanings as in 
section 924(c) of title 18, United States Code. 

(2) SENTENCING ENHANCEMENT.—Pursuant 
to its authority under section 994(p) of title 
28, United States Code, the United States 
Sentencing Commission shall amend the 
Federal sentencing guidelines to provide an 
appropriate sentence enhancement with re- 
spect to any defendant who discharges a fire- 
arm during or in close proximity to any 
orie of violence or any drug trafficking 

e. 

(3) CONSISTENCY.—In carrying out this sub- 
section, the United States Sentencing Com- 
mission shall— 

(A) ensure that there is reasonable consist- 
ency with other Federal sentencing guide- 
lines; and 

(B) avoid duplicative punishment for sub- 
stantially the same offense. 

SEC. 246. INCREASED PENALTY FOR TRANSFER- 
RING A FIREARM TO A MINOR FOR 
USE IN A CRIME. 

Section 924(h) of title 18, United States 
Code, is amended by inserting ‘‘except if the 
transferee is a person who is less than 18 
years of age, not more than 15 years,” before 
“fined in accordance with this title, or 
both”. 

SEC. 247. ELIMINATION OF STATUTE OF LIMITA- 
TIONS FOR MURDER. 

(a) IN GENERAL.—Section 3281 of title 18. 
United States Code, is amended to read as 
follows: 


“$3281. Capital offenses and Class A felonies 
involving murder 


“An indictment for any offense punishable 
by death or an indictment or information for 
a Class A felony involving murder (as defined 
in section 1111 or as defined under applicable 
State law in the case of an offense under sec- 
tion 1963(a) involving racketeering activity 
described in section 1961(1)) may be found at 
any time without limitation.”’. 

(b) APPLICABILITY.—_The amendment made 
by subsection (a) applies to any offense for 
which the applicable statute of limitations 
had not run as of the date of enactment of 
this Act. 

SEC. 248. EXTENSION OF STATUTE OF LIMITA- 
TIONS FOR VIOLENT AND DRUG 
‘TRAFFICKING CRIMES. 

(a) IN GENERAL.—Chapter 213 of title 18. 
United States Code, is amended by adding at 
the end the following: 

“$3295. Class A violent and drug trafficking 

offenses 

“Except as provided in section 3281, no per- 
son shall be prosecuted, tried, or punished 
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for a Class A felony that is a crime of vio- 
lence or a drug trafficking crime (as that 
term is defined in section 924(c)) unless the 
indictment is returned or the information is 
filed within 10 years after the commission of 
the offense.’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) applies to any offense for 
which the applicable statute of limitations 
had not run as of the date of enactment of 
this Act. 

(c) CONFORMING AMENDMENTS.—The chap- 
ter analysis for chapter 213 of title 18, United 
States Code, is amended— 

(1) in the item relating to section 3281, by 
inserting “and Class A felonies involving 
murder” before the period; and 

(2) by adding at the end the following: 
“3295. Class A violent and drug trafficking 

offenses.’’. 


PART 2—GANG PARAPHERNALIA 
SEC. 251. ENHANCING LAW ENFORCEMENT AC- 
CESS TO CLONE NUMERIC PAGERS. 

(a) AMENDMENT TO CHAPTER 206.—Chapter 
206 of title 18, United States Code, is amend- 
ed— 

(1) in the chapter heading, by striking 
“AND TRAP AND TRACE DEVICES” and insert- 
ing: “TRAP AND TRACE DEVICES, AND CLONE 
NUMERIC PAGERS”; 

(2) in the chapter analysis— 

(A) by striking “and trap and trace device” 
each place that term appears and inserting 
“trap and trace device, and clone pager"; and 

(B) by striking “or a trap and trace de- 
vice” each place that term appears and in- 
serting ‘‘, a trap and trace device, or a clone 
pager”; 

(3) in section 3121— 

(A) in the section heading, by striking 
“AND TRAP AND TRACE DEVICE” and in- 
serting ‘“, TRAP AND TRACE DEVICE, AND 
CLONE PAGER”; and 

(B) by striking “or a trap and trace de- 
vice” each place that term appears and in- 
serting “. a trap and trace device, or a clone 


pager"; 

(4) in section 3122— 

(A) in the section heading, by striking “OR 
A TRAP AND TRACE DEVICE” and inserting 
“, A TRAP AND TRACE DEVICE, OR A 
CLONE PAGER”; and 

(B) by striking “or a trap and trace de- 
vice” each place that term appears and in- 
serting “, a trap and trace device, or a clone 
pager”; 

(5) in section 3123— 

(A) in the section heading, by striking “OR 
A TRAP AND TRACE DEVICE” and inserting 
“ A TRAP AND TRACE DEVICE, OR A 
CLONE PAGER”; 

(B) by striking subsection (a) and inserting 
the following: 

‘“(a) IN GENERAL.—Upon an application 
made under section 3122 of this title, the 
court shall enter an ex parte order author- 
izing the installation and use of a pen reg- 
ister or a trap and trace device within the ju- 
risdiction of the court, or of a clone pager 
the service provider for which is within the 
jurisdiction of the court, if the court finds, 
upon a showing by certification of the attor- 
ney for the Government or the State law en- 
forcement or investigative officer, that the 
information likely to be obtained by such in- 
stallation and use is relevant to an ongoing 
criminal investigation."’; 

(C) in subsection (b)— 

(i) in paragraph (1)— 

(I) in subparagraph (A), by inserting before 
the semicolon the following: ‘‘, or in the case 
of a clone pager. the identity, if known, of 
the person to whom is leased, or who is the 
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subscriber of the paging device communica- 
tions to which will be intercepted by the 
clone pager"; and 

(0) in subparagraph (C), by inserting be- 
fore the semicolon the following: ‘‘, or in the 
case of a clone pager, the number of the pag- 
ing device to which the clone pager is identi- 
cally programmed’’; and 

(ii) in paragraph (2), by striking ‘‘or trap 
and trace device” and inserting “trap and 
trace device. or a clone pager’’; and 

(D) in subsection (c), by striking “or trap 
and trace device” and inserting ‘‘trap and 
trace device, or a clone pager”; and 

(E) in subsection (d)— 

(i) in the subsection heading, by striking 
“OR TRAP AND TRACE DEVICE” and inserting 
“, TRAP AND TRACE DEVICE, OR CLONE 
PAGER"; and 

(ii) in paragraph (2), by inserting ‘‘or the 
paging device, communications to which will 
be intercepted by the clone pager," after ‘‘at- 
tached,”’; 

(6) in section 3124— 

(A) in the section heading, by striking “OR 
A TRAP AND TRACE DEVICE” and inserting 
“, A TRAP AND TRACE DEVICE, OR A 
CLONE PAGER"; 

(B) by redesignating subsections (c) 
through (f) as subsections (d) through (g), re- 
spectively; and 

(C) by inserting after subsection (b) the fol- 


lowing: 

““(c) CLONE PAGER.—Upon the request of an 
attorney for the Government or an officer of 
a law enforcement agency authorized to ac- 
quire and use a clone pager under this chap- 
ter, a Federal court may order, in accord- 
ance with section 3123(b)(2), a provider of a 
paging service or other person to furnish to 
such investigative or law enforcement offi- 
cer, all information, facilities, and technical 
assistance necessary to accomplish the oper- 
ation and use of a clone pager unobtrusively 
and with a minimum of interference with the 
services that the person so ordered by the 
court accords the party with respect to 
whom the programming and use is to take 
place.”’; 

(7) in section 3125— 

(A) in the section heading, by striking 
“AND TRAP AND TRACE DEVICE” and in- 
serting “, TRAP AND TRACE DEVICE, AND 
CLONE PAGER”; and 

(B) in subsection (a)— 

(i) by striking “or trap and trace device” 
and inserting ‘‘, a trap and trace device, or a 
clone pager’’; 

(ii) by striking the quotation marks at the 
end; and 

(iii) by striking “or trap and trace device” 
each place that term appears and inserting 
“, trap and trace device, or clone pager”; 

(8) in section 3126— 

(A) in the section heading, by striking 
“AND TRAP AND TRACE DEVICES" and in- 
serting ‘‘, TRAP AND TRACE DEVICES, AND 
CLONE PAGERS”; and 

(B) by inserting “or clone pagers” after 
“devices’’; and 

(9) in section 3127— 

(A) by redesignating paragraphs (5) and (6) 
as paragraphs (6) and (7), respectively; and 

(B) by inserting after paragraph (4) the fol- 
lowing: 

(5) the term ‘clone pager’ means a nu- 
meric display device that receives trans- 
missions intended for another numeric dis- 
play paging device.”’. 

(C) CONFORMING AMENDMENTS.— 

(1) Section 2511(2)(H) of title 18. United 
States Code, is amended by striking clause 
(i) and inserting the following: 

“(i) to use a pen register, a trap and trace 
device, or a clone pager (as those terms are 
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defined for the purposes of chapter 206 (relat- 
ing to pen registers, trap and trace devices, 
and clone pagers) of this title); or”. 

(2) Section 2510(12) of title 18, United 
States Code, is amended— 

(A) in subparagraph (B), by striking “or” 
at the end; and 

(B) by inserting after subparagraph (C) the 
following: “or 

‘“(D) any transmission made through a 
clone pager (as defined in section 3127(5) of 
this title).’’. 
SEC. 252. PROHIBITIONS RELATING TO BODY 

ARMOR. 


(a) DEFINITIONS.—In this section— 

(1) the term “body armor” means any 
product sold or offered for sale as personal 
protective body covering intended to protect 
against gunfire, regardless of whether the 
product is to be worn alone or is sold as a 
complement to another product or garment; 
and 

(2) the term “law enforcement officer” 
means any officer, agent, or employee of the 
United States, a State, or a political subdivi- 
sion of a State, authorized by law or by a 
government agency to engage in or supervise 
the prevention, detection, investigation, or 
prosecution of any violation of criminal law. 

(b) SENTENCING ENHANCEMENT.—Pursuant 
to its authority under section 994(p) of title 
28, United States Code, the United States 
Sentencing Commission shall amend the 
Federal sentencing guidelines to provide an 
appropriate sentencing enhancement for any 
offense in which the defendant used body 
armor. 

(c) CONSISTENCY.—In carrying out this sec- 
tion, the United States Sentencing Commis- 
sion shall— 

(1) ensure that there is reasonable consist- 
ency with other Federal sentencing guide- 
lines; and 

(2) avoid duplicative punishment for sub- 
stantially the same offense. 

(d) APPLICABILITY.—No Federal sentencing 
guideline amendment made under this sec- 
tion shall apply if the Federal crime in 
which the body armor is used constitutes a 
violation of, attempted violation of, or con- 
spiracy to violate the civil rights of a person 
by a law enforcement officer acting under 
color of the authority of such law enforce- 
ment officer. 

SEC. 258. PROHIBITIONS RELATING TO LASER 
SIGHTING DEVICES. 

(a) DEFINITIONS.—In this section— 

(1) the term “firearm” has the same mean- 
ing as in section 921 of title 18, United States 
Code; and 

(2) the term “‘laser-sighting device” in- 
cludes any device designed to be attached to 
a firearm that uses technology, such as laser 
sighting, red-dot-sighting, night sighting, 
telescopic sighting, or other similarly effec- 
tive technology, in order to enhance target 
acquisition. 

(b) SENTENCING ENHANCEMENT.—Pursuant 
to its authority under section 994(p) of title 
28, United States Code, the United States 
Sentencing Commission shall amend the 
Federal sentencing guidelines to provide an 
appropriate sentencing enhancement for any 
offense in which the defendant— 

(1) possessed a firearm equipped with a 
laser-sighting device; or 

(2) possessed a firearm and the defendant 
(or another person at the scene of the crime 
who was aiding in the commission of the 
crime) possessed a laser-sighting device (ca- 
pable of being readily attached to the fire- 
arm). 

(c) CONSISTENCY.—In carrying out this sec- 
tion, the United States Sentencing Commis- 
sion shall— 
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(1) ensure that there is reasonable consist- 
ency with other Federal sentencing guide- 
lines; and 

(2) avoid duplicative punishment for sub- 
stantially the same offense. 

Subtitle E—Rights of Victims in State 
Juvenile Courts 
SEC. 261. STATE GUIDELINES. 


(a) IN GENERAL.— 

(1) STATE GUIDELINES.—The Attorney Gen- 
eral shall establish guidelines for State pro- 
grams to require— 

(A) prior to disposition of adjudicated juve- 
nile delinquents, that victims, or in appro- 
priate cases their official representatives, 
shall be provided the opportunity to make a 
statement to the court in person or to 
present any information in relation to the 
disposition; 

(B) that victims of the juvenile adjudicated 
delinquent be given notice of the disposition; 
and 

(C) that restitution to victims may be or- 
dered as part of the disposition of adju- 
dicated juvenile delinquents. 

(2) DEFINITION OF VICTIM.—In this section, 
the term “victim” means any individual 
against whom a crime of violence has been 
committed that has as an element the use, 
attempted use, or threatened use of physical 
force against the person or property of an- 
other or by its nature involves a substantial 
risk that physical force against the person or 
property of another may be used in the 
course of committing the offense. 


(b) No CAUSE OF ACTION CREATED.—Nothing 
in this section shall be construed to create a 
cause of action against any State or any 
agency or employee thereof. 


(c) COMPLIANCE.— 

(1) COMPLIANCE.—Not later than 3 years 
after the date of enactment of this Act, each 
State shall implement this section. except 
that the Attorney General may grant an ad- 
ditional 2 years to a State if the Attorney 
General determines that the State is making 
good faith efforts to implement this section. 

(2) INELIGIBILITY FOR AMOUNTS.— 

(A) IN GENERAL.—Beginning on the expira- 
tion of the period described in paragraph (1) 
(or such extended period as the Attorney 
General may provide with respect to a State 
under that paragraph), during each fiscal 
year that any State fails to comply with this 
section, that State shall receive— 

(i) not more than 90 percent of the amount 
that the State would otherwise receive under 
subtitle C of this title; and 

(ii) not more than 90 percent of the amount 
that the State would otherwise receive under 
section 362 of title II. 

(B) REALLOCATION OF AMOUNTS.—In each 
fiscal year, any amounts that are not allo- 
cated to States described in subparagraph 
(A) shall be allocated to otherwise eligible 
States that are in compliance with this sec- 
tion on a pro rata basis. 


TITLE I11—PREVENTION AND TREATMENT 
OF YOUTH DRUG ABUSE AND ADDICTION 


Subtitle A—Protecting Youth From 
Dangerous Drugs 
SEC. 301. RESCHEDULING OF “CLUB” DRUGS. 


Notwithstanding section 201 or subsection 
(a) or (b) of section 202 of the Controlled Sub- 
stances Act (21 U.S.C. 811, 812(a), 812(b)) re- 
specting the scheduling of controlled sub- 
stances, the Attorney General shall. by order 
add ketamine hydrochloride to schedule DI 
of such Act. 
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Subtitle B—Development of Medicines for the 
Treatment of Drug Addiction 
PART 1—PHARMACOTHERAPY RESEARCH 
SEC. 321. REAUTHORIZATION FOR MEDICATION 
DEVELOPMENT PROGRAM. 


Section 464P(e) of the Public Health Serv- 
ice Act (42 U.S.C. 2850-4(e)) is amended to 
read: 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1998 
through 2002 of which the following amount 
may be appropriated from the Violent Crime 
Reduction Trust Fund: 

**(1) $100,000,000 for fiscal year 2001; and 

**(2) $100,000,000 for fiscal year 2002.”’. 


PART 2—PATENT PROTECTIONS FOR 
PHARMACOTHERAPIES 


SEC. 381. RECOMMENDATION FOR INVESTIGA- 
TION OF DRUGS. 

Section 525(a) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360aa(a)) is 
amended— 

(1) by striking “States” each place it ap- 
pears and inserting ‘‘States, or for treatment 
of an addiction to illegal drugs’’; and 

(2) by striking “such disease or condition” 
each place it appears and inserting ‘‘such 
disease, condition, or treatment of such ad- 
diction”. 

SEC. $32. DESIGNATION OF DRUGS. 

Section 526(a) of the Federal, Food, Drug. 
and Cosmetic Act (21 U.S.C. 360bb(a)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting before the period in the 
first sentence the following: ‘‘or for treat- 
ment of an addiction to illegal drugs”; 

(B) in the third sentence, by striking ‘rare 
disease or condition” and inserting ‘“‘rare dis- 
ease or condition, or for treatment of an ad- 
diction to illegal drugs,”’; and 

(C) by striking ‘‘such disease or condition” 
each place it appears and inserting ‘‘such 
disease, condition, or treatment of such ad- 
diction”; and 

(2) in paragraph (2)— 

(A) by striking “(2) For” and inserting 
“(2XA) For”; 

(B) by striking “(A) affects” and inserting 
“(i) affects”; 

(C) by striking “(B) affects” and inserting 
“(ii) affects”; and 

(D) by adding at the end the following: 

“(B) TREATMENT OF AN ADDICTION TO ILLE- 
GAL DRUGS.—The term ‘treatment of an ad- 
diction to illegal drugs’ means any pharma- 
cological agent or medication that— 

““(i) reduces the craving for an illegal drug 
for an individual who— 

“() habitually uses the illegal drug in a 
manner that endangers the public health, 
safety, or welfare; or 

“(II is so addicted to the use of the illegal 
drug that the individual is not able to con- 
trol the addiction through the exercise of 
self-control; 

“(ii) blocks the behavioral and physio- 
logical effects of an illegal drug for an indi- 
vidual described in clause (i); 

“(iii) safely serves as a replacement ther- 
apy for the treatment of drug abuse for an 
individual described in clause (i); 

“(iv) moderates or eliminates the process 
of withdrawal for an individual described in 
clause (i); 

"(v) blocks or reverses the toxic effect of 
an illegal drug on an individual described in 
clause (i); or 

“(vi) prevents, where possible, the initi- 
ation of drug abuse in individuals at high 
risk. 
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“(C) ILLEGAL DRUG.—The term ‘illegal 
drug’ means a controlled substance identi- 
fied under schedules I, I, OI, IV, and V in 
section 202(c) of the Controlled Substance 
Act (21 U.S.C. 812(c)).”. 

SEC. 333. PROTECTION FOR DRUGS. 

Section 527 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360cc) is amended— 

(1) by striking “rare disease or condition” 
each place it appears and inserting "rare dis- 
ease or condition or for treatment of an ad- 
diction to illegal drugs”; 

(2) by striking “such disease or condition” 
each place it appears and “such 
disease, condition, or treatment of the addic- 
tion”; and 

(3) in subsection (b)(1), by striking “the 
disease or condition” and inserting “the dis- 
ease, condition, or addiction”. 

SEC. 334. OPEN PROTOCOLS FOR INVESTIGA- 

TIONS OF DRUGS. 

Section 528 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360dd) is amended— 

(1) by striking “rare disease or condition” 
and inserting “rare disease or condition or 
for treatment of an addiction to illegal 
drugs”; and 

(2) by striking “the disease or condition” 
each place it appears and inserting “the dis- 
ease, condition, or addiction”. 

PART 3—ENCOURAGING PRIVATE SECTOR 
DEVELOPMENT OF PHARMACO 
THERAPIES 

SEC. 341. DEVELOPMENT, MANUF. 

PROCUREMENT 


OF 
TREATMENT OF ADDICTION TO ILLE- 
GAL DRUGS. 
Chapter V of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 351 et seq.) is amend- 
ed by adding at the end the following: 


“Subchapter D—Drugs for Cocaine and 
Heroin Addicti 


“SEC. 551. CRITERIA FOR AN ACCEPTABLE DRUG 
TREATMENT FOR COCAINE AND 
HEROIN ADDICTIONS. 

(a) IN GENERAL.—Subject to subsections 
(b) and (c), the Secretary shall, through the 
Institute of Medicine of the National Acad- 
emy of Sciences, establish criteria for an ac- 
ceptable drug for the treatment of an addic- 
tion to cocaine and for an acceptable drug 
for the treatment of an addiction to heroin. 
The criteria shall be used by the Secretary 
in making a contract, or entering to a licens- 
ing agreement, under section 552. 

“(b) REQUIREMENTS.—The criteria estab- 
lished under subsection (a) for a drug shall 
include requirements— 

“(1) that the application to use the drug 
for the treatment of addiction to cocaine or 
heroin was filed and approved by the Sec- 
retary under this Act after the date of enact- 
ment of this section; 

(2) that a performance based test on the 


“(A) has been conducted through the use of 
a randomly selected test group that received 
the drug as a treatment and a randomly se- 
lected control group that received a placebo; 
and 

‘“(B) has compared the long term dif- 
ferences in the addiction levels of control 
group participants and test group partici- 
pants; 

“(3) that the performance based test con- 
ducted under paragraph (2) demonstrates 
that the drug is effective through evidence 
that— 

‘“(A) a significant number of the partici- 
pants in the test who have an addiction to 
cocaine or heroin are willing to take the 
drug for the addiction; 

“(B) a significant number of the partici- 
pants in the test who have an addiction to 
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cocaine or heroin and who were provided the 
drug for the addiction during the test are 
willing to continue taking the drug as long 
as necessary for the treatment of the addic- 
tion; and 

“(C) a significant number of the partici- 
pants in the test who were provided the drug 
for the period of time required for the treat- 
ment of the addiction refrained from the use 
of cocaine or heroin for a period of 3 years 
after the date of the initial administration of 
the drug on the participants; and 

*(4) that the drug shall have a reasonable 
cost of production. 

“(c) REVIEW AND PUBLICATION OF CRI- 
TERIA.—The criteria established under sub- 
section (a) shall, prior to the publication and 
application of such criteria, be submitted for 
review to the Committee on the Judiciary 
and the Committee on Economic and Edu- 
cational Opportunities of the House of Rep- 
resentatives, and the Committee on the Ju- 
diciary and the Committee on Labor and 
Human Resources of the Senate. Not later 
than 90 days after notifying each of the com- 
mittees, the Secretary shall publish the cri- 
teria in the Federal Register. 

“SEC. 552. PURCHASE OF PATENT RIGHTS FOR 
DRUG DEVELOPMENT. 

“(a) APPLICATION.— 

“(1) IN GENERAL.—The patent owner of a 
drug to treat an addiction to cocaine or her- 
oin, may submit an application to the Sec- 
retary— 

“(A) to enter into a contract with the Sec- 
retary to sell to the Secretary the patent 
rights of the owner relating to the drug; or 

“(B) in the case in which the drug is ap- 
proved by the Secretary for more than 1 indi- 
cation, to enter into an exclusive licensing 
agreement with the Secretary for the manu- 
facture and distribution of the drug to treat 
an addiction to cocaine or heroin. 

(2) REQUIREMENTS.—An application de- 
scribed in paragraph (1) shall be submitted at 
such time and in such manner, and accom- 
panied by such information, as the Secretary 


require. 
CONTRACT AND LICENSING AGREE- 


“(1) REQUIREMENTS.—The Secretary may 
enter into a contract or a licensing agree- 
ment with a patent owner who has submitted 
an application in accordance with (a) if the 
drug covered under the contract or licensing 
agreement meets the criteria established by 
the Secretary under section 551(a). 

*(2) SPECIAL RULE.—The Secretary may 
enter into— 

(A) not more than 1 contract or exclusive 
licensing agreement relating to a drug for 
the treatment of an addiction to cocaine; 
and 

“(B) not more than 1 contract or licensing 
agreement relating to a drug for the treat- 
ment of an addiction to heroin. 

“(3) COVERAGE.—A contract or licensing 
agreement described in subparagraph (A) or 
(B) of paragraph (2) shall cover not more 
than 1 drug. 


“(4) PURCHASE AMOUNT.—Subject to 
amounts provided in advance in appropria- 
tions Acts— 

“(A) the amount to be paid to a patent 
owner who has entered into a contract or li- 
censing agreement under this subsection re- 
lating to a drug to treat an addiction to co- 
caine shall not exceed $100,000,000; and 

“(B) the amount to be paid to a patent 
owner who has entered into a contract or li- 
censing agreement under this subsection re- 
lating to a drug to treat an addiction to her- 
oin shall not exceed $50,000,000. 

“(c) TRANSFER OF RIGHTS UNDER CON- 
TRACTS AND LICENSING AGREEMENT.— 
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“(1) CONTRACTS.—A contract under sub- 
section (b)(1) to purchase the patent rights 
relating to a drug to treat cocaine or heroin 
addiction shall transfer to the Secretary— 

“(A) the exclusive right to make, use, or 
sell the patented drug within the United 
States for the term of the patent; 

“(B) any foreign patent rights held by the 
patent owner; 

“(C) any patent rights relating to the proc- 
ess of manufacturing the drug; and 

*(D) any trade secret or confidential busi- 
ness information relating to the develop- 
ment of the drug, process for manufacturing 
the drug, and therapeutic effects of the drug. 

‘(2) LICENSING AGREEMENTS.—A licensing 
agreement under subsection (b)(1) to pur- 
chase an exclusive license relating to manu- 
facture and distribution of a drug to treat an 
addiction to cocaine or heroin shall transfer 
to the Secretary— 

“(A) the exclusive right to make, use, or 
sell the patented drug for the purpose of 
treating an addiction to cocaine or heroin 
within the United States for the term of the 
patent; 

“(B) the right to use any patented proc- 
esses relating to manufacturing the drug; 
and 

“(C) any trade secret or confidential busi- 
ness information relating to the develop- 
ment of the drug, process for manufacturing 
the drug, and therapeutic effects of the drug 
relating to use of the drug to treat an addic- 
tion to cocaine or heroin. 

“SEC. 553. PLAN FOR MANUFACTURE AND DEVEL- 
OPMENT. 


“(a) IN GENERAL.—Not later than 90 days 
after the date on which the Secretary pur- 
chases the patent rights of a patent owner, 
or enters into a licensing agreement with a 
patent owner, relating to a drug under sec- 
tion 551, the Secretary shall develop a plan 
for the manufacture and distribution of the 


“(b) PLAN REQUIREMENTS.—The plan shall 
set forth— 

“(1) procedures for the Secretary to enter 
into licensing agreements with private enti- 
ties for the manufacture and the distribution 
of the drug; 

(2) procedures for making the drug avail- 
able to nonprofit entities and private enti- 
ties to use in the treatment of a cocaine or 
heroin addiction; 

(3) a system to establish the sale price for 
the drug; and 

“(4) policies and procedures with respect to 
the use of Federal funds by State and local 
governments or nonprofit entities to pur- 
chase the drug from the Secretary. 

“(c) APPLICABILITY OF PROCUREMENT AND 
LICENSING LAWS.—The procurement and li- 
censing laws of the United States shall be 
applicable to procurements and licenses cov- 
ered under the plan described in subsection 


(a). 

“(d) REVIEW OF PLAN.— 

(1) IN GENERAL.—Upon completion of the 
plan under subsection (a), the Secretary 
shall notify the Committee on the Judiciary 
and the Committee on Economic and Edu- 
cational Opportunities of the House of Rep- 
resentatives, and the Committee on the Ju- 
diciary and the Committee on Labor and 
Human Resources of the Senate. of the devel- 
opment of the plan and publish the plan in 
the Federal Register. The Secretary shall 
provide an opportunity for public comment 
on the plan for a period of not more than 30 
days after the date of the publication of the 
plan in the Federal Register. 

_ (2) FINAL PLAN.—Not later than 60 days 
after the date of the expiration of the com- 
ment period described in paragraph (1). the 
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Secretary shall publish in the Federal Reg- 
ister a final plan. The implementation of the 
plan shall begin on the date of the final pub- 
lication of the plan. 

‘(e) CONSTRUCTION.—The development, 
publication, or implementation of the plan, 
or any other agency action with respect to 
the plan, shall not be considered agency ac- 
tion subject to judicial review. 

“(f) REGULATIONS—The Secretary may 
promulgate regulations to carry out this sec- 
tion. 

“SEC. 554. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to 
carry out this subchapter, such sums as may 
be necessary in each of the fiscal years 1998 
through 2000."’. 

Subtitle C—Prevention and Treatment 


Programs 
PART 1—COMPREHENSIVE DRUG 


EDUCATION 
SEC. 351. EXTENSION OF SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES PRO- 


Title IV of the Elementary and Secondary 
Education Act (20 U.S.C. 7104) is amended to 
read as follows: 

“TITLE IV—AUTHORIZATIONS 
“SEC. 4001. AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There is authorized to be appropriated for 
State grants under subpart 1 and national 
programs under subpart 2, $655,000,000 for fis- 
cal years 1998 through 2000, and $955,000,000 
for fiscal years 2001 through 2002, of which 
the following amounts may be appropriated 
from the Violent Crime Reduction Trust 
Fund: 

“*(1) $300,000,000 for fiscal year 2001; and 

**(2) $300,000,000 for fiscal year 2002.”’. 

PART 2—DRUG COURTS 
SEC. 361. REAUTHORIZATION OF DRUG COURTS 
PROGRAM. 


Section 1001(a)(20) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(20)) is amended— 

(1) in subparagraph (E), by striking ‘‘and” 
at the end; 

(2) in eee (F), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 

““(G) $400,000,000 for fiscal year 2001; and 

“*CH) $400,000,000 for fiscal year 2002."’. 

SEC. 362. JUVENILE DRUG COURTS. 

Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended— 

(1) by redesignating part Y as part Z; 

(2) by redesignating section 2501 as 2601; 
and 

(3) by inserting after part X the following: 

“PART Y—JUVENILE DRUG COURTS 
“SEC. 2501. GRANT AUTHORITY. . 

“(a) APPROPRIATE DRUG COURT PRO- 
GRAMS.—The Attorney General may make 
grants to States, State courts, local courts, 
units of local government, and Indian tribes 
to establish that— 

“(1) involve continuous early judicial su- 
pervision over juvenile offenders, other than 
violent juvenile offenders with substance 
abuse, or substance abuse-related problems; 
and 

“(2) integrate administration of other 
sanctions and services. including— 

“(A) mandatory periodic testing for the 
use of controlled substances or other addict- 
ive substances during any period of super- 
vised release or probation for each partici- 
pant; 

“(B) substance abuse treatment for each 
participant; 
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*(C) diversion, probation, or other super- 
vised release involving the possibility of 
prosecution, confinement, or incarceration 
based on noncompliance with program re- 
quirements or failure to show satisfactory 
progress; 

“(D) programmatic, offender management, 
and aftercare services such as relapse pre- 
vention, health care, education, vocational 
training, job placement, housing placement, 
and child care or other family support serv- 
ice for each participant who requires such 
services; 

‘“(E) payment by the offender of treatment 
costs, to the extent practicable, such as 
costs for urinalysis or counseling; or 

“(F) payment by the offender of restitu- 
tion, to the extent practicable, to either a 
victim of the offense at issue or to a restitu- 
tion or similar victim support fund. 

“(b) CONTINUED AVAILABILITY OF GRANT 
FunDS.—Amounts made available under this 
part shall remain available until expended. 
“SEC. 2502. PROHIBITION OF PARTICIPATION BY 

VIOLENT OFFENDERS. 

“The Attorney General shall issue regula- 
tions and guidelines to ensure that the pro- 
grams authorized in this part do not permit 
participation by violent offenders. 

“SEC. 2503. DEFINITION. 

“In this part, the term ‘violent offender’ 
means an individual charged with an offense 
during the course of which— 

“(1) the individual carried, possessed, or 
used a firearm or dangerous weapon; 

(2) the death of or serious bodily injury of 
another person occurred as a direct result of 
the commission of such offense; or 

“(3) the individual used force against the 
person of another. 

“SEC. 2504. ADMINISTRATION. 

‘“(a) REGULATORY AUTHORITY.—the Attor- 
ney General shall issue any regulations and 
guidelines necessary to carry out this part. 

“(b) APPLICATIONS.—In addition to any 
other requirements that may be specified by 
the Attorney General, an application for a 
grant under this part shall— 

“(1) include a long term strategy and de- 
tailed implementation plan; 

(2) explain the inability of the applicant 
to fund the program adequately without Fed- 
eral assistance; 

(3) certify that the Federal support pro- 
vided will be used to supplement, and not 
supplant, State, tribal, or local sources of 
funding that would otherwise be available; 

(4) identify related governmental or com- 
munity initiatives that complement or will 
be coordinated with the proposal; 

(5) certify that there has been appropriate 
consultation with all affected agencies and 
that there will be appropriate coordination 
with all affected agencies in the implementa- 
tion of the program; 

“(6) certify that participating offenders 
will be supervised by one or more designated 
judges with responsibility for the drug court 
program; 

“(7) specify plans for obtaining necessary 
support and continuing the proposed pro- 
gram following the conclusion of Federal 
support; and 

*(8) describe the methodology that will be 
used in evaluating the program. 

“SEC. 2505. APPLICATIONS. 

“To request funds under this part, the 
chief executive or the chief justice of a 
State, or the chief executive or chief judge of 
a unit of local government or Indian tribe 
shall submit an application to the Attorney 
General in such form and containing such in- 
formation as the Attorney General may rea- 
sonably require. 


January 21, 1997 


“SEC. 2506. FEDERAL SHARE. 

“(a) IN GENERAL.—The Federal share of a 
grant made under this part may not exceed 
75 percent of the total costs of the program 
described in the application submitted under 
section 2505 for the fiscal year for which the 
program receives assistance under this part. 

“(b) WAIVER.—The Attorney General may 
waive, in whole or in part, the requirement 
of a matching contribution under subsection 
(a). 

“(c) IN-KIND CONTRIBUTIONS.—In-kind con- 
tributions may constitute a portion of the 
non-Federal share of a grant under this part. 
“SEC. 2507. DISTRIBUTION OF FUNDS. 

“(a) GEOGRAPHICAL DISTRIBUTION.—The At- 
torney General shall ensure that, to the ex- 
tent practicable, an equitable geographic 
distribution of grant awards is made. 

‘(b) INDIAN TRIBES.—The Attorney General 
shall allocate 0.75 percent of amounts made 
available under this subtitle for grants to In- 
dian tribes. 

“SEC. 2508. REPORT. 

“A State, Indian tribe, or unit of local gov- 
ernment that receives funds under this part 
during a fiscal year shall submit to the At- 
torney General, in March of the year fol- 
lowing receipt of a grant under this part, a 
report regarding the effectiveness of pro- 
grams established pursuant to this part. 
“SEC. 2509. TECHNICAL ASSISTANCE, TRAINING, 

AND EVALUATION. 

“(a) TECHNICAL ASSISTANCE AND TRAIN- 
ING.—The Attorney General may provide 
technical assistance and training in further- 
ance of the purposes of this part. 

“(b) EVALUATIONS.—In addition to any 
evaluation requirements that may be pre- 
scribed for grantees, the Attorney General 
may carry out or make arrangements for 
evaluations of programs that receive support 
under this part. 

“(c) ADMINISTRATION.—The technical as- 
sistance, training, and evaluations author- 
ized by this section may be carried out di- 
rectly by the Attorney General, in collabora- 
tion with the Secretary of Health and 
Human Services, or through grants, con- 
tracts, or other cooperative arrangements 
with other entities. 

“SEC. 2510. UNAWARDED FUNDS. 

“The Attorney General may reallocate any 
grant funds that are not awarded for juvenile 
drug courts under this part for use for other 
juvenile delinquency and crime prevention 
initiatives. 

“SEC. 2511. AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There are authorized to be appropriated 
to carry out this part from the Violent 
Crime Reduction Trust Fund— 

“(1) such sums as may be necessary for 
each of the fiscal years 1998, 1999, and 2000; 

**(2) $50,000,000 for fiscal year 2001; and 

(3) $50,000,000 for fiscal year 2002.”’. 

PART 3—DRUG TREATMENT 
SEC. 371. DRUG TREATMENT FOR JUVENILES. 

Title V of the Public Health Service Act 
(42 U.S.C. 290aa et seq.) is amended by adding 
at the end the following: 

“PART G—RESIDENTIAL TREATMENT 
PROGRAMS FOR JUVENILES 
“SEC. 575. RESIDENTIAL TREATMENT PROGRAMS 
FOR JUVENILES. 

“(a) IN GENERAL.—The Director of the Cen- 
ter for Substance Abuse Treatment shall 
award grants to, or enter into cooperative 
agreements or contracts, with public and 
nonprofit private entities for the purpose of 
providing treatment to juveniles for sub- 
stance abuse through programs in which, 
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during the course of receiving such treat- 
ment the juveniles reside in facilities made 
available by the programs. 

‘(b) AVAILABILITY OF SERVICES FOR EACH 
PARTICIPANT.—A agreement for an 
award under subsection (a) for an applicant 
is that, in the program operated pursuant to 
such subsection— 

“(1) treatment services will be available 
through the applicant, either directly or 
through agreements with other public or 
nonprofit private entities; and 

“(2) the services will be made available to 
each person admitted to the program. 

““(c) INDIVIDUALIZED PLAN OF SERVICES.—A 
funding agreement for an award under sub- 
section (a) for an applicant is that— 

“(1) in providing authorized services for an 
eligible person pursuant to such subsection, 
the applicant will, in consultation with the 
juvenile and, if appropriate the parent or 
guardian of the juvenile, prepare an individ- 
ualized plan for the provision to the juvenile 
or young adult of the services; and 

“(2) treatment services under the plan will 
include— 

“(A) individual, group, and family coun- 
seling, as appropriate, regarding substance 
abuse; and 

“(B) followup services to assist the juve- 
nile or young adult in preventing a relapse 
into such abuse. 

“(d) ELIGIBLE SUPPLEMENTAL SERVICES.— 
Grants under subsection (a) may be used to 
provide an eligible juvenile, the following 
services: 

“(1) HOSPITAL REFERRALS.—Referrals for 
necessary hospital services. 

“(2) HIV AND AIDS COUNSELING.—Counseling 
on the human immunodeficiency virus and 
on acquired immune deficiency syndrome. 

““(8) DOMESTIC VIOLENCE AND SEXUAL ABUSE 
COUNSELING.—Counseling on domestic vio- 
lence and sexual abuse. 

(4) PREPARATION FOR REENTRY INTO SOCI- 
ETY.—Planning for and counseling to assist 
reentry into society, both before and after 
discharge, including referrals to any public 
or nonprofit private entities in the commu- 
nity involved that provide services appro- 
priate for the juvenile. 

‘(e) MINIMUM QUALIFICATIONS FOR RECEIPT 
OF AWARD.— 

“(1) CERTIFICATION BY RELEVANT STATE 
AGENCY.—With respect to the principal agen- 
cy of a State or Indian tribe that admin- 
isters programs relating to substance abuse, 
the Director may award a grant to. or enter 
into a cooperative agreement or contract 
with, an applicant only if the agency or In- 
dian tribe has certified to the Director 
that— 

“(A) the applicant has the capacity to 
Cad out a program described in subsection 
(a); 

“(B) the plans of the applicant for such a 
program are consistent with the policies of 
such agency regarding the treatment of sub- 
stance abuse; and 

“(C) the applicant, or any entity through 
which the applicant will provide authorized 
services, meets all applicable State licensure 
or certification requirements regarding the 
provision of the services involved. 

(2) STATUS AS MEDICAID PROVIDER.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), the Director may make a 
grant, or enter into a cooperative agreement 
or contract, under subsection (a) only if, in 
the case of any authorized service that is 
available pursuant to the State plan ap- 
proved under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) for the State in- 
volved— 
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“(i) the applicant for the grant, coopera- 
tive agreement, or contract will provide the 
service directly. and the applicant has en- 
tered into a participation agreement under 
the State plan and is qualified to receive 
payments under such plan; or 

“(ii) the applicant will enter into an agree- 
ment with a public or nonprofit private enti- 
ty under which the entity will provide the 
service, and the entity has entered into such 
a participation agreement plan and is quali- 
fied to receive such payments. 

“(B) SERVICES.— 

“(i) IN GENERAL.—In the case of an entity 
making an agreement pursuant to subpara- 
graph (A)(ii) regarding the provision of serv- 
ices, the requirement established in such 
subparagraph regarding a participation 
agreement shall be waived by the Director if 
the entity does not, in providing health care 
services, impose a charge or accept reim- 
bursement available from any third party 
payor, including reimbursement under any 
insurance policy or under any Federal or 
State health benefits plan. 

“(ii) VOLUNTARY DONATIONS.—A determina- 
tion by the Director of whether an entity re- 
ferred to in clause (i) meets the criteria for 
a waiver under such clause shall be made 
without regard to whether the entity accepts 
voluntary donations regarding the provision 
of services to the public. 

“(C) MENTAL DISEASES.— 

“(i) IN GENERAL.—With respect to any au- 
thorized service that is available pursuant to 
the State plan described in subparagraph (A), 
the requirements established in such sub- 
paragraph shall not apply to the provision of 
any such service by an institution for mental 
diseases to an individual who has attained 21 
years of age and who has not attained 65 
years of age. 

(ii) DEFINITION OF INSTITUTION FOR MENTAL 
DISEASES.—In this subparagraph, the term 
‘institution for mental diseases’ has the 
same meaning as in section 1905(i) of the So- 
cial Security Act (42 U.S.C. 1396d(i)). 

“(f) REQUIREMENTS FOR MATCHING FUNDS.— 

“(1) IN GENERAL.—With respect to the costs 
of the program to be carried out by an appli- 
cant pursuant to subsection (a), a funding 
agreement for an award under such sub- 
section is that the applicant will make avail- 
able (directly or through donations from 
public or private entities) non-Federal con- 
tributions toward such costs in an amount 
that— 

“(A) for the first fiscal year for which the 
applicant receives payments under an award 
under such subsection, is not less than $1 for 
each $9 of Federal funds provided in the 
award; 

“(B) for any second such fiscal year, is not 
less than $1 for each $9 of Federal funds pro- 
vided in the award; and 

“(C) for any subsequent such fiscal year, is 
not less than $1 for each $3 of Federal funds 
provided in the award. 

“(2) DETERMINATION OF AMOUNT CONTRIB- 
UTED.—Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair- 
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub- 
sidized to any significant extent by the Fed- 
eral Government, may not be included in de- 
termining the amount of such non-Federal 
contributions. 

“(g) OUTREACH.—A funding agreement for 
an award under subsection (a) for an appli- 
cant is that the applicant will provide out- 
reach services in the community involved to 
identify juveniles who are engaging in sub- 
stance abuse and to encourage the juveniles 
to undergo treatment for such abuse. 
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“(h) ACCESSIBILITY OF PROGRAM.—A fund- 
ing agreement for an award under subsection 
(a) for an applicant is that the program oper- 
ated pursuant to such subsection will be op- 
erated at a location that is accessible to low 
income juveniles. 

“(j) CONTINUING EDUCATION.—A funding 
agreement for an award under subsection (a) 
is that the applicant involved will provide 
for continuing education in treatment serv- 
ices for the individuals who will provide 
treatment in the program to be operated by 
the applicant pursuant to such subsection. 

“(j) IMPOSITION OF CHARGES.—A funding 
agreement for an award under subsection (a) 
for an applicant is that, if a charge is im- 
posed for the provision of authorized services 
to or on behalf of an eligible juvenile, such 


charge— 

(1) will be made according to a schedule 
of charges that is made available to the pub- 
lic; 

(2) will be adjusted to reflect the eco- 
nomic condition of the juvenile involved; and 

*(3) will not be imposed on any such juve- 
nile whose family has an income of less than 
185 percent of the official poverty line, as es- 
tablished by the Director of the Office for 
Management and Budget and revised by the 
Secretary in accordance with section 673(2) 
of the Omnibus Budget Reconciliation Act of 
1981 (42 U.S.C. 9902(2)). 

“(k) REPORTS TO DIRECTOR.—A funding 
agreement for an award under subsection (a) 
is that the applicant involved will submit to 
the Director a report— 

“(1) describing the utilization and costs of 
services provided under the award; 

“(2) specifying the number of juveniles 
served, and the type and costs of services 
provided; and 

“(3) providing such other information as 
the Director determines to be appropriate. 

“(1) REQUIREMENT OF APPLICATION.—The 
Director may make an award under sub- 
section (a) only if an application for the 
award is submitted to the Director con- 
taining such agreements, and the application 
is in such form, is made in such manner, and 
contains such other agreements and such as- 
surances and information as the Director de- 
termines to be necessary to carry out this 
section. 

“(m) EQUITABLE ALLOCATION OF AWARDS.— 
In making awards under subsection (a), the 
Director shall ensure that the awards are eq- 
uitably allocated among the principal geo- 
graphic regions of the United States, as well 
as among Indian tribes, subject to the avail- 
ability of qualified applicants for the awards. 

“(n) DURATION OF AWARD.— 

(1) IN GENERAL.—The period during which 
payments are made to an entity from an 
award under this section may not exceed 5 


years. 

(2) APPROVAL OF DIRECTOR.—The provision 
of payments described in paragraph (1) shall 
be subject to— 

“(A) annual approval by the Director of 
the payments; and 

“(B) the availability of appropriations for 
the fiscal year at issue to make the pay- 
ments. 

“(3) NO LIMITATION.—This subsection may 
not be construed to establish a limitation on 
the number of awards that may be made to 
an entity under this section. 

(9) EVALUATIONS; DISSEMINATION OF FIND- 
INGS.—The Director shall, directly or 
through contract, provide for the conduct of 
evaluations of programs carried out pursu- 
ant to subsection (a). The Director shall dis- 
seminate to the States the findings made as 
a result of the evaluations. 


692 


**(p) REPORTS TO CONGRESS.— 

(1) INITIAL REPORT.—Not later than Octo- 
ber 1, 1998, the Director shall submit to the 
Committee on the Judiciary of the House of 
Representatives, and to the Committee on 
the Judiciary of the Senate, a report describ- 
ing programs carried out pursuant to this 
section. 

(2) PERIODIC REPORTS.— 

“(A) IN GENERAL.—Not less than biennially 
after the date described in paragraph (1), the 
Director shall prepare a report describing 
programs carried out pursuant to this sec- 
tion during the preceding 2-year period, and 
shall submit the report to the Administrator 
for inclusion in the biennial report under 
section 501(k). 

‘(B) SUMMARY.—Each report under this 
subsection shall include a summary of any 
evaluations conducted under subsection (m) 
during the period with respect to which the 
report is prepared. 


‘(1) AUTHORIZED SERVICES.—The term ‘au- 
thorized services’ means treatment services 
and supplemental services. 

“(2) JUVENILE.—The term ‘juvenile’ means 
anyone 18 years of age or younger at the 
time that of admission to a program oper- 
ated pursuant to subsection (a). 

“(8) ELIGIBLE JUVENILE.—The term ‘eligible 
juvenile’ means a juvenile who has been ad- 
mitted to a program operated pursuant to 
subsection (a). 

““(4) FUNDING AGREEMENT UNDER SUBSECTION 
(A).—The term ‘funding agreement under sub- 
section (a)’, with respect to an award under 
subsection (a), means that the Director may 
make the award only if the applicant makes 
the agreement involved. 

“(5) TREATMENT SERVICES.—The term 
‘treatment services’ means treatment for 
substance abuse, including the counseling 
and services described in subsection (c)(2). 

“(6) SUPPLEMENTAL SERVICES.—The term 
‘supplemental services’ means the services 
described in subsection (d). 

‘(r) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of car- 
rying out this section and section 576 there is 
authorized to be appropriated such sums as 
may be necessary for fiscal years 1998, 1999, 
and 2000. There is authorized to be appro- 
priated from the Violent Crime Reduction 
Trust Fund $300,000,000 in each of the fiscal 
years 2001 and 2002. 

“(2) TRANSFER.—For the purpose described 
in paragraph (1), in addition to the amounts 
authorized in such paragraph to be appro- 
priated for a fiscal year, there is authorized 
to be appropriated for the fiscal year from 
the special forfeiture fund of the Director of 
the Office of National Drug Control Policy 
such sums as may be necessary. 

“(3) RULE OF CONSTRUCTION.—The amounts 
authorized in this subsection to be appro- 
priated are in addition to any other amounts 
that are authorized to be appropriated and 
are available for the purpose described in 
paragraph (1). 

“SEC. 576. OUTPATIENT TREATMENT PROGRAMS 
FOR JUVENILES. 

“(a) GRANTS.—The Secretary of Health and 
Human Services, acting through the Director 
of the Center for Substance Abuse Treat- 
ment, shall make grants to establish 
projects for the outpatient treatment of sub- 
stance abuse among juveniles. 

“(b) PREVENTION.—Entities receiving 
grants under this section shall engage in ac- 
tivities to prevent substance abuse among 
juveniles. 

“(c) EVALUATION.—The Secretary of Health 
and Human Services shall evaluate projects 
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carried out under subsection (a) and shall 
disseminate to appropriate public and pri- 
vate entities information on effective 
projects.”’. 

Subtitle D—National Drug Control Policy 
SEC. 381. REAUTHORIZATION OF OFFICE OF NA- 

TIONAL DRUG CONTROL POLICY. 

(a) REAUTHORIZATION.—Section 1009 of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C. 1506) is amended by striking ‘‘1997” 
and **2002”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1011 of the National Narcotics Lead- 
ership Act of 1988 (21 U.S.C. 1508) is amended 
by striking ‘‘8” and inserting “13”. 

SEC. 382. STUDY ON EFFECTS OF CALIFORNIA 
AND ARIZONA DRUG INITIATIVES. 

(a) DEFINITION.—In this section, the term 
“controlled substance” has the same mean- 
ing as in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802). 

(b) STUDY.—The Director of National Drug 
Control Policy, in consultation with the At- 
torney General and the Secretary of Health 
and Human Services, shall conduct a study 
on the effect of the 1996 voter referenda in 
California and Arizona concerning the me- 
dicinal use of marijuana and other controlled 
substances, respectively, on— 

(1) marijuana usage in Arizona and Cali- 
fornia; 

(2) usage of other controlled substances in 
Arizona and California; 

(3) perceptions of youth of the dangerous- 
ness of marijuana and other controlled sub- 
stances in Arizona and California; 

(4) emergency room admissions for drug 
abuse in Arizona and California; 

(5) seizures of controlled substances in Ari- 
zona and California; 

(6) arrest rates for use of controlled sub- 
stances in Arizona and California; 

(7) arrest rates for trafficking of controlled 
substances in Arizona and California; 

(8) conviction rates in cases concerning use 
of controlled substances in Arizona and Cali- 
fornia; and 

(9) conviction rates in jury trials con- 
cerning use of controlled substances in Ari- 
zona and California. 

(c) REPORT.—Not later than January 1, 
1998, the Director of National Drug Policy, in 
consultation with the Attorney General and 
the Secretary of Health and Human Services, 
shall— 

(1) issue a report on the results of the 
study under subsection (b); and 

(2) submit a copy of the report to the Com- 
mittees on the Judiciary of the House of 
Representatives and the Senate. 

(d) AUTHORIZATIONS.—There are authorized 
to be appropriated to carry out this section 
such sums as may be necessary for each of 
the fiscal years 1998 and 1999. 

Subtitle E—Penalty Enhancements 
SEC. 391. INCREASED PENALTIES FOR USING 
FEDERAL PROPERTY TO GROW OR 
MANUFACTURE CONTROLLED SUB- 
STANCES. 

(a) IN GENERAL.—Section 401(b)(5) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(5)) is amended to read as follows: 

‘(5) OFFENSES ON FEDERAL PROPERTY.—Any 
person who violates subsection (a) by culti- 
vating or manufacturing a controlled sub- 
stance on any property in whole or in part 
owned by or leased to the United States or 
any department or agency thereof shall be 
subject to twice the maximum punishment 
otherwise authorized for the offense."’. 

(b) SENTENCING ENHANCEMENT.—Pursuant 
to its authority under section 994(p) of title 
28, United States Code, the United States 
Sentencing Commission shall amend the 
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Federal sentencing guidelines to provide an 
appropriate enhancement to ensure that vio- 
lations of section 401(b)(5) of the Controlled 
Substances Act are punished substantially 
more severely than violations that do not 
occur on Federal property. 

(c) CONSISTENCY.—In carrying out this sub- 
section, the United States Sentencing Com- 
mission shall— 

(1) ensure that there is reasonable consist- 
ency with other Federal sentencing guide- 
lines; and 

(2) avoid duplicative punishment for sub- 
stantially the same offense. 


Section 994(a) of ‘title 28, United States 
Code, is amended by striking ‘consistent 
with all pertinent provisions of this title and 
title 18, United States Code,” and inserting 
“consistent with all pertinent provisions of 
Federal law”. 

TITLE IV—PROTECTING YOUTH FROM 

VIOLENT CRIME 
Subtitle A—Grants for Youth Organizations 
SEC, 401. GRANT PROGRAM. 

The Attorney General may make grants to 
States, Indian tribes, and national nonprofit 
organizations in crime prone areas, such as 
Boys and Girls Clubs, Police Athletic 
Leagues, 4-H Clubs, D.A.R.E. America, and 
Kids "N Kops programs, for the purpose of— 

(1) providing constructive activities to 
youth during after school hours, weekends, 
and school vacations to prevent the criminal 
victimization of program participants; 

(2) providing supervised activities in safe 
environments to youth in crime prone areas; 

(3) providing antidrug education to prevent 
drug abuse among youth; 

(4) supporting police officer training and 
salaries and educational materials to expand 
D.A.R.E. America’s middle school campaign; 
or 

(5) providing constructive activities to 
youth in a safe environment through parks 
and other public recreation areas. 

SEC. 402. GRANTS TO NATIONAL ORGANIZATIONS. 

(a) APPLICATIONS.— 

(1) ELIGIBILITY.—In order to be eligible to 
receive a grant under this section, the chief 
operating officer of a national community- 
based organization shall submit an applica- 
tion to the Attorney General in such form 
and containing such information as the At- 
torney General may reasonably require. 

(2) APPLICATION REQUIREMENTS.—Each ap- 
plication submitted in accordance with para- 
graph (1) shall include— 

(A) a request for a grant to be used for the 
purposes described in this subtitle; 

(B) a description of the communities to be 
served by the grant, including the nature of 
juvenile crime, violence, and drug use’ in the 
communities; 

(C) written assurances that Federal funds 
received under this subtitle will be used to 
supplement and not supplant, non-Federal 
funds that would otherwise be available for 
activities funded under this subtitle; 

(D) written assurances that all activities 
will be supervised by an appropriate number 
of responsible adults; 

(E) a plan for assuring that program activi- 
ties will take place in a secure environment 
that is free of crime and drugs; and 

(F) any additional statistical or financial 
information that the Attorney General may 
reasonably require. 

(b) GRANT AWARDS.—In awarding grants 
under this section, the Attorney General 
shall consider— 
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(1) the ability of the applicant to provide 
the stated services; 

(2) the history and establishment of the ap- 
plicant in providing youth activities on a na- 
tionwide basis; and 

(3) the extent to which the organizations 
shall achieve an equitable geographic dis- 
tribution of the grant awards. 


SEC. 408. GRANTS TO STATES. 


(a) APPLICATIONS.— 

(1) IN GENERAL.—The Attorney General 
may make grants under this section to 
States for distribution to units of local gov- 
ernment and community-based organizations 
for the purposes set forth in section 401. 

(2) GRANTS.—To request a grant under this 
section, the chief executive of a State shall 
submit an application to the Attorney Gen- 
eral in such form and containing such infor- 
mation as the Attorney General may reason- 
ably require. 

(3) APPLICATION REQUIREMENTS.—Each ap- 
plication submitted in accordance with para- 
graph (2) shall include— 

(A) a request for a grant to be used for the 
purposes described in this subtitle; 

(B) a description of the communities to be 
served by the grant, including the nature of 
juvenile crime, violence, and drug use in the 
community; 

(C) written assurances that Federal funds 
received under this subtitle will be used to 
supplement and not supplant. non-Federal 
funds that would otherwise be available for 
activities funded under this subtitle; 

(D) written assurances that all activities 
will be supervised by an appropriate number 
of responsible adults; and 

(E) a plan for assuring that program activi- 
ties will take place in a secure environment 
that is free of crime and drugs. 

(b) GRANT AWARDS.—In awarding grants 
under this section, the State shall consider— 

(1) the ability of the applicant to provide 
the stated services; 

(2) the history and establishment of the ap- 
plicant in the community to be served; 

(3) the level of juvenile crime, violence, 
and drug use in the community; 

(4) the extent to which structured extra- 
curricular activities for youth are otherwise 
unavailable in the community; 

(5) the need in the community for secure 
environments for youth to avoid criminal 
victimization and exposure to crime and ille- 
gal drugs; 

(6) to the extent practicable, achievement 
of an equitable geographic distribution of 
the grant awards; and 

(7) whether the applicant has an estab- 
lished record of providing extracurricular ac- 
tivities that are generally not otherwise 
available to youth in the community. 

(c) ALLOCATION.— 

(1) STATE ALLOCATIONS.—The Attorney 
General shall allot not less than 0.75 percent 
of the total amount made available each fis- 
cal year to carry out this section to each 
State that has applied for a grant under this 
section. 

(2) INDIAN TRIBES.—The Attorney General 
shall allot not less than 0.75 percent of the 
total amount made available each fiscal year 
to carry out this section to Indian tribes, in 
accordance with the criteria set forth in sub- 
sections (a) and (b). 

(3) REMAINING AMOUNTS.—Of the amount re- 
maining after the allocations under para- 
graphs (1) and (2), the Attorney General shall 
allocate to each State an amount that bears 
the same ratio to the total amount of re- 
maining funds as the population of the State 
bears to the total population of all States. 
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SEC. 404. ALLOCATION; GRANT LIMITATION. 

(a) ALLOCATION.—Of amounts made avail- 
able to carry out this subtitle— 

(1) 20 percent shall be for grants to na- 
tional organizations under section 402; and 

(2) 80 percent shall be for grants to States 
under section 403. 

(b) GRANT LIMITATION.—Not more than 3 
percent of the funds made available to the 
Attorney General or a grant recipient under 
this subtitle may be used for administrative 
purposes. 

SEC. 405. REPORT AND EVALUATION. 

(a) REPORT TO THE ATTORNEY GENERAL.— 
Not later than October 1, 1998, and October 1 
of each year thereafter, each grant recipient 
under this subtitle shall submit to the Attor- 
ney General a report that describes, for the 
year to which the report relates— 

(1) the activities provided; 

(2) the number of youth participating; 

(3) the extent to which the grant enabled 
the provision of activities to youth that 
would not otherwise be available; and 

(4) any other information that the Attor- 
ney General reqnires for evaluating the ef- 
fectiveness of the program. 

(b) EVALUATION AND REPORT TO CON- 
GRESS.—Not later than March 1, 1999, and 
March 1 of each year thereafter, the Attor- 
ney General shall submit to the Congress an 
evaluation and report that contains a de- 
tailed statement regarding grant awards, ac- 
tivities of grant recipients, a compilation of 
statistical information submitted by grant 
recipients under this subtitle, and an evalua- 
tion of programs established by grant recipi- 
ents under this subtitle. 

(c) CRITERIA—In assessing the effective- 
ness of the programs established and oper- 
ated by grant recipients pursuant to this 
subtitle, the Attorney General shall con- 
sider— 

(1) the number of youth served by the 
grant recipient; 

(2) the percentage of youth participating in 
the program charged with acts of delin- 
quency or crime compared to youth in the 
community at large; 

(3) the percentage of youth participating in 
the program that uses drugs compared to 
youth in the community at large; 

(4) the percentage of youth participating in 
the program that are victimized by acts of 
crime or delinquency compared to youth in 
the community at large; and 

(5) the truancy rates of youth participating 
in the program compared to youth in the 
community at large. 

(d) DOCUMENTS AND INFORMATION.—Each 
grant recipient under this subtitle shall pro- 
vide the Attorney General with all docu- 
ments and information that the Attorney 
General determines to be necessary to con- 
duct an evaluation of the effectiveness of 
programs funded under this subtitle. 

SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this subtitle 
from the Violent Crime Reduction Trust 
Fund— 

(1) such sums as may be necessary for each 
of the fiscal years 1998 through 2000; 

(2) for fiscal year 2001. $125,000,000; and 

(3) for fiscal year 2002, $125,000,000. 

(b) CONTINUED AVAILABILITY.—Amounts 
made available under this subtitle shall re- 
main available until expended. 

Subtitle B—“Say No to Drugs” Community 

Centers Act of 1997 
SEC. 421. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This subtitle may be 
cited as the “Say No to Drugs Community 
Centers Act of 1997”. 
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(b) DEFINITIONS.—For purposes of this sub- 
title— 

(1) the term “community-based organiza- 
tion” means a private. locally initiated orga- 
nization that— 

(A) is a nonprofit organization, as that 
term is defined in section 103(23) of the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(23)); and 

(B) involves the participation, as appro- 
priate, of members of the community and 
community institutions, including— 

(i) business and civic leaders actively in- 
volved in providing employment and busi- 
ness development opportunities in the com- 
munity; 

(ii) educators; 

(iii) religious organizations (which shall 
not provide any sectarian instruction or sec- 
tarian worship in connection with program 
activities funded under this subtitle); 

(iv) law enforcement agencies; and 

(v) other interested parties; 

(2) the term “eligible community” means a 
community— 

(A) identified by an eligible recipient for 
assistance under this subtitle; and 

(B) an area that meets such criteria as the 
Attorney General may, by regulation, estab- 
lish, including criteria relating to poverty, 
juvenile delinquency, and crime; 

(3) the term “eligible recipient” means a 
community-based organization or public 
school that has— 

(A) been approved for eligibility by the At- 
torney General, upon application submitted 
to the Attorney General in accordance with 
section 412(b); and 

(B) demonstrated that the projects and ac- 
tivities it seeks to support in an eligible 
community involve the participation, when 
feasible and appropriate, of— 

(i) parents, family members, and other 
members of the eligible community; 

(ii) civic and religious organizations serv- 
ing the eligible community; 

(iii) school officials and teachers employed 
at schools located in the eligible community; 

(iv) public housing resident organizations 
in the eligible community; and 

(v) public and private nonprofit organiza- 
tions and organizations serving youth that 
provide education, child protective services, 
or other human services to low income, at- 
risk youth and their families; 

(4) the term “poverty line” means the in- 
come official poverty line (as defined by the 
Office of Management and Budget, and re- 
vised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved; and 

(5) the term “public school” means a pub- 
lic elementary school, as defined in section 
1201(i) of the Higher Education Act of 1965 (20 
U.S.C. 1141(i)), and a public secondary school, 
as defined in section 1201(d) of that Act (42 
U.S.C. 1141(d)). 

SEC. 422. GRANT REQUIREMENTS. 

(a) IN GENERAL.—The Attorney General 
may make grants to eligible recipients, 
which grants may be used to provide to 
youth living in eligible communities during 
after school hours or summer vacations, the 
following services: 

(1) Rigorous drug prevention education. 

(2) Drug counseling and treatment. 

(3) Academic tutoring and mentoring. 

(4) Activities promoting interaction be- 
tween youth and law enforcement officials. 

(5) Vaccinations and other basic preventive 
health care. 

(6) Sexual abstinence education. 

(7) Other activities and instruction to re- 
duce youth violence and substance abuse. 
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(b) LOCATION AND USE OF AMOUNTS.—An eli- 
gible recipient that receives a grant under 
this subtitle— 

(1) shall ensure that the stated program is 
carried out— 

(A) when appropriate, in the facilities of a 
public school during nonschool hours; or 

(B) in another appropriate local facility 
that is— 

(i) in a location easily accessible to youth 
in the community; and 

(ii) in compliance with all applicable State 
and local ordinances; 

(2) shall use the grant amounts to provide 
to youth in the eligible community services 
and activities that include extracurricular 
and academic programs that are offered— 

(A) after school and on weekends and holi- 
days, during the school year; and 

(B) as daily full day programs (to the ex- 
tent available resources permit) or as part 
day programs, during the summer months; 

(3) shall use not more than 5 percent of the 
amounts to pay for the administrative costs 
of the program; 

(4) shall not use such amounts to provide 
sectarian worship or sectarian instruction; 
and 

(5) may not use the amounts for the gen- 
eral operating costs of public schools. 

(c) APPLICATIONS.— 

(1) IN GENERAL.—Each application to be- 
come an eligible recipient shall be submitted 
to the Attorney General at such time, in 
such manner, and accompanied by such in- 
formation, as the Attorney General may rea- 
sonably require. 

(2) CONTENTS OF APPLICATION.—Each appli- 
cation submitted pursuant to paragraph (1) 
shall— 

(A) describe the activities and services to 
be provided through the program for which 
the grant is sought; 

(B) contain a comprehensive plan for the 
program that is designed to achieve identifi- 
able goals for youth in the eligible commu- 
nity; 

(C) describe in detail the drug education 
and drug prevention programs that will be 
implemented; 

(D) specify measurable goals and outcomes 
for the program that will include— 

(i) reducing the percentage of youth in the 
eligible community that enter the juvenile 
justice system or become addicted to drugs; 

(ii) increasing the graduation rates, school 
attendance, and academic success of youth 
in the eligible community; and 

(iii) improving the skills of program par- 
ticipants; 

(Œ) contain an assurance that the appli- 
cant will use grant amounts received under 
this subtitle to provide youth in the eligible 
community with activities and services con- 
sistent with subsection (g); 

(F) demonstrate the manner in which the 
applicant will make use of the resources, ex- 
pertise, and commitment of private entities 
in carrying out the program for which the 
grant is sought; 

(G) include an estimate of the number of 
youth in the eligible community expected to 
be served under the program; 

Œ) include a description of charitable pri- 
vate resources, and all other resources, that 
will be made available to achieve the goals 
of the program; 

(1) contain an assurance that the applicant 
will comply with any evaluation under sec- 
tion 522, any research effort authorized 
under Federal law, and any investigation by 
the Attorney General; 

(J) contain an assurance that the applicant 
will prepare and submit to the Attorney 
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General an annual report regarding any pro- 
gram conducted under this subtitle; 

Œ) contain an assurance that the program 
for which the grant is sought will, to the 
maximum extent practicable. incorporate 
services that are provided solely through 
non-Federal private or nonprofit sources; 
and 

(L) contain an assurance that the appli- 
cant will maintain separate accounting 
records for the program for which the grant 
is sought. 

(3) PRIORITY.—In determining eligibility 
under this section, the Attorney General 
shall give priority to applicants that submit 
applications that demonstrate the greatest 
local support for the programs they seek to 
support. 

(d) PAYMENTS; FEDERAL SHARE; NON-FED- 
ERAL SHARE.— 

(1) PAYMENTS.—The Attorney General 
shall, subject to the availability of appro- 
priations, provide to each eligible recipient 
the Federal share of the costs of developing 
and carrying out programs described in this 
section. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of a program under this subtitle 
shall be not more than— 

(A) 75 percent of the total cost of the pro- 
gram for each of the first 2 years of the dura- 
tion of a grant; 

(B) 70 percent of the total cost of the pro- 
gram for the third year of the duration of a 
grant; and 

(C) 60 percent of the total cost of the pro- 
gram for each year thereafter. 

(3) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share of 
the cost of a program under this subtitle 
may be in cash or in kind, fairly evaluated, 
including plant, equipment, and services. 
Federal funds made available for the activity 
of any agency of an Indian tribal government 
or the Bureau of Indian Affairs on any Indian 
lands may be used to provide the non-Fed- 
eral share of the costs of programs or 
projects funded under this subtitle. 

(B) SPECIAL RULE.—Not less than 15 percent 
of the non-Federal share of the costs of a 
program under this subtitle shall be provided 
from private or nonprofit sources. 

(e) PROGRAM AUTHORITY.— 

(1) IN GENERAL.— 

(A) ALLOCATIONS FOR STATES AND INDIAN 
TRIBES.— 

(i) IN GENERAL.—In any fiscal year in which 
the total amount made available to carry 
out this subtitle is equal to not less than 
$20,000,000, from the amount made available 
to carry out this subtitle, the Attorney Gen- 
eral shall allocate not less than 0.75 percent 
for grants under subparagraph (B) to eligible 
recipients in each State. 

(ii) INDIAN TRIBES.—The Attorney General 
shall allocate 0.75 percent of amounts made 
available under this subtitle for grants to In- 
dian tribes. 

(B) GRANTS TO COMMUNITY-BASED ORGANIZA- 
TIONS AND PUBLIC SCHOOLS FROM ALLOCA- 
TIONS.—For each fiscal year described in sub- 
paragraph (A), the Attorney General may 
award grants from the appropriate State or 
Indian tribe allocation determined under 
subparagraph (A) on a competitive basis to 
eligible recipients to pay for the Federal 
share of assisting eligible communities to 
develop and carry out programs in accord- 
ance with this subtitle. 

(C) REALLOCATION.—If, at the end of a fis- 
cal year described in subparagraph (A), the 
Attorney General determines that amounts 
allocated for a particular State or Indian 
tribe under subparagraph (B) remain unobli- 
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gated, the Attorney General shall use such 
amounts to award grants to eligible recipi- 
ents in another State or Indian tribe to pay 
for the Federal share of assisting eligible 
communities to develop and carry out pro- 
grams in accordance with this subtitle. In 
awarding such grants, the Attorney General 
shall consider the need to maintain geo- 
graphic diversity among eligible recipients. 

(D) AVAILABILITY OF AMOUNTS.—Amounts 
made available under this paragraph shall 
remain available until expended. 

(2) OTHER FISCAL YEARS.—In any fiscal year 
in which the amount made available to carry 
out this subtitle is equal to or less than 
$20,000,000, the Attorney General may award 
grants on a competitive basis to eligible re- 
cipients to pay for the Federal share of as- 
sisting eligible communities to develop and 
carry out programs in accordance with this 
subtitle. 

(3) ADMINISTRATIVE COSTS.—The Attorney 
General may use not more than 3 percent of 
the amounts made available to carry out 
this subtitle in any fiscal year for adminis- 
trative costs, including training and tech- 
nical assistance. 
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There are authorized to be appropriated to 
carry out this subtitle from the Violent 
Crime Reduction Trust Fund— 

(1) for fiscal year 2001, $125,000,000; and 

(2) for fiscal year 2002, $125,000,000. 


Subtitle C—Missing Children 
SEC. 431. AMENDMENTS TO THE MISSING CHIL- 
DREN’S ASSISTANCE ACT. 


(a) DUTIES AND FUNCTIONS OF THE ADMINIS- 
TRATOR.—Section 404 of the Missing Children’s 
Assistance Act (42 U.S.C. 5773) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) in subsection (b)— 

(A) by striking ‘‘(b) The Administrator” 
and all that follows through “shall—’’ and 
inserting the following: 

““(b) TOLL-FREE HOTLINE AND NATIONAL RE- 
SOURCE CENTER.—The Administrator shall 
make grants to or enter into contracts with 
the National Center for Missing and Ex- 
ploited Children, for purposes of—"’; 

(B) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘estab- 
lish and operate” and inserting ‘‘providing”’’; 
and 

(ii) in subparagraph (B), by adding ‘‘and”’ 
at the end; 

(C) in paragraph (2)— 

(i) by striking ‘‘establish and operate” and 
inserting ‘‘operating”’; 

(ii) in subparagraph. (A), by inserting ‘‘for- 
eign governments,” after “State and local 
governments”; and 

(iii) in subparagraph (D)— 

q) by inserting “foreign governments,” 
after “State and local governments”; and 

(ID by striking ‘‘; and” at the end and in- 
serting a period; 

(D) in paragraph (3), by striking ‘(3) peri- 
odically”’ and inserting the following: 

“(c) NATIONAL INCIDENCE STUDIES.—The 
Administrator, either by making grants to 
or entering into contracts with public agen- 
cies or nonprofit private agencies, shall— 

**(1) periodically”; and 

(E) by redesignating paragraph (4) as para- 
graph (2). 

(b) GRANTS.—Section 405(a) of the Missing 
Children's Assistance Act (42 U.S.C. 5775(a)) 
is amended by inserting “the National Cen- 
ter for Missing and Exploited Children and 
with” before “public agencies”. 
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TITLE V—IMPROVING YOUTH CRIME AND 
DRUG PREVENTION 


Subtitle A—Comprehensive Study of Federal 
Prevention Efforts 


SEC. 501. STUDY BY NATIONAL ACADEMY OF 
SCIENCE. 

(a) IN GENERAL.—The Attorney General 
shall enter into a contract with a public or 
nonprofit private entity, subject to sub- 
section (b), for the purpose of conducting a 
study or studies— 

(1) to evaluate the effectiveness of feder- 
ally funded programs for preventing youth 
violence and youth substance abuse; 

(2) to evaluate the effectiveness of feder- 
ally funded grant programs for preventing 
criminal victimization of juveniles; 

(3) to identify specific Federal programs 
and programs that receive Federal funds 
that contribute to reductions in youth vio- 
lence, youth substance abuse, and risk fac- 
tors among youth that lead to violent behav- 
ior and substance abuse; 

(4) to identify specific programs that have 
not achieved their intended results; and 

(5) to make specific recommendations on 
programs that— 

(A) should receive continued or increased 

because of their proven success; or 

(B) should have their funding terminated 
or reduced because of their lack of effective- 
ness. 

(b) NATIONAL ACADEMY OF SCIENCES.—The 
Attorney General shall request the National 
Academy of Sciences to enter into the con- 
tract under subsection (a) to conduct the 
study or studies described in subsection (a). 
If the Academy declines to conduct the 
study, the Attorney General shall carry out 
such subsection through other public or non- 
profit private entities. 

(c) ASSISTANCE.—In conducting the study 
under subsection (a) the contracting party 
may obtain analytic assistance, data, and 
other relevant materials from the Depart- 
ment of Justice and any other appropriate 
Federal agency. 

(d) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Not later than January 1. 
2000, the Attorney General shall submit a re- 
port describing the findings made as a result 
of the study required by subsection (a) to the 
Committee on the Judiciary and the Com- 
mittee on Economic and Educational Oppor- 
tunity of the House of Representatives and 
the Committee on the Judiciary and the 
Committee on Labor and Human Resources 
of the Senate. 

(2) CONTENTS.—The report required by this 
subsection shall contain specific rec- 
ommendations concerning funding levels for 
the programs evaluated. Reports on the ef- 
fectiveness of such programs and rec- 
ommendations on funding shall be provided 
to the appropriate subcommittees of the 
Committee on Appropriations of the House 
of Representatives and the Committee on 
Appropriations of the Senate. 

(e) FUNDING.—There are authorized to be 
appropriated to carry out the study under 
subsection (a) $1,000,000,000. 

Subtitle B—Evaluation Mandate for 
Authorized Programs 
SEC. 522. EVALUATION OF CRIME PREVENTION 
PROGRAMS. 


The Attorney General, with respect to the 
programs in titles II, II. and IV of this Act 
shall provide, directly or through grants and 
contracts. for the comprehensive and thor- 
ough evaluation of the effectiveness of each 
program established by this Act and the 
amendments made by this Act. 


CONGRESSIONAL RECORD—SENATE 


SEC. 523. EVALUATION AND RESEARCH CRI- 
TERIA. 


(a) INDEPENDENT EVALUATIONS AND RE- 
SEARCH.—Evaluations and research studies 
conducted pursuant to this subtitle shall be 
independent in nature, and shall employ rig- 
orous and scientifically recognized standards 
and methodologies. 

(b) CONTENT OF EVALUATIONS.—Evaluations 
conducted pursuant to this title may include 
comparison between youth participating in 
the programs and the community at large of 
rates of— 

(1) delinquency, youth crime, youth gang 
activity. youth substance abuse, and other 
high risk factors; 

(2) risk factors in young people that con- 
tribute to juvenile violence, including aca- 
demic failure, excessive school absenteeism, 
and dropping out of school; 

(3) risk factors in the community, schools, 
and family environments that contribute to 
youth violence; and 

(4) criminal victimizations of youth. 

SEC. 524. Si ag WITH EVALUATION MAN- 


The Attorney General may require the re- 
cipients of Federal assistance for programs 
under this Act to collect, maintain, and re- 
port information considered to be relevant to 
any evaluation conducted pursuant to sec- 
tion 502, and to conduct and participate in 
specified evaluation and assessment activi- 
ties and functions. 

SEC. 525. RESERVATION OF AMOUNTS FOR EVAL- 
UATION AND RESEARCH. 

(a) IN GENERAL.—The Attorney General, 
with respect to titles II, II, and IV shall re- 
serve not less than 2 percent, and not more 
than 4 percent, of the amounts made avail- 
able pursuant to such titles and the amend- 
ments made by such titles in each fiscal year 
to carry out the evaluation and research re- 
quired by this title. 

(b) ASSISTANCE TO GRANTEES AND EVALU- 
ATED PROGRAMS.—To facilitate the conduct 
and defray the costs of crime prevention pro- 
gram evaluation and research, the Attorney 
General shall use amounts reserved under 
this section to provide compliance assistance 
to grantees under this Act who are selected 
to participate in evaluations pursuant to 
section 522. 

Subtitle C—Elimination of Ineffective 
Programs 
SEC. 531. SENSE OF SENATE REGARDING 
FUNDING FOR PROGRAMS DETER- 
MINED TO BE INEFFECTIVE. 

It is the sense of the Senate that programs 
identified in the study performed pursuant 
to section 501 as being ineffective in address- 
ing juvenile crime and substance abuse 
should not receive Federal funding in any 
fiscal year following the issuance of such 
study. 

TITLE VI—EXTENSION OF VIOLENT CRIME 
REDUCTION TRUST FUND 
SEC. 601. EXTENSION OF VIOLENT CRIME REDUC- 
TION TRUST FUND. 

(a) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.—Section 310001(b) of 
the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14211(b)) is 
amended— 

(1) in paragraph (5), by striking “and” at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(7) for fiscal year 2001, $6,500,000,000; and 

(8) for fiscal year 2002, $6,500,000,000."”. 

(b) BALANCED BUDGET AND EMERGENCY DEF- 
ICIT CONTROL ACT OF 1985.—Section 251A(b) of 
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the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 9%0la(b)) is 
amended— 

(1) by striking all after ‘*$4,904,000,000.”; 
and 


(2) by adding at the end the following: 

“(E) For fiscal year 1999, $5,639,000,000. 

“(F) For fiscal year 2000, $6,225,000,000. 

“(G) For fiscal year 2001, $6,225,000,000. 

“(H) For fiscal year 2002, $6,225,000,000.”’. 

(c) REDUCTION IN DISCRETIONARY SPENDING 
Liuits.—Beginning on the date of enactment 
of this Act, the discretionary spending limits 
set forth in section 601(a)(1) of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 665(a)(2) 
(as adjusted in conformance with section 251 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, and in the Senate, 
with section 301 of House Concurrent Resolu- 
tion 178 (104th Congress)) for fiscal years 2001 
through 2002 are reduced as follows: 

(1) For fiscal year 2001, for the discre- 
tionary category: $6,500,000,000 in new budget 
authority and $6,225,000,000 in outlays. 

(2) For fiscal year 2002, for the discre- 
tionary category: $6,500,000,000 in new budget 
authority and $6,225,000,000 in outlays. 

Mr. LEAHY. Mr. President, I am 
pleased to join with Senator DASCHLE 
and other Democratic Senators in in- 
troducing S. 15, the Youth Violence, 
Crime and Drug Abuse Control Act. 

Unfortunately, we need to look no 
further than today’s headlines to see 
how badly we need this legislation. 
Over the past week, the chilling story 
has unfolded about Darryl Hall, a 12- 
year-old boy violently abducted on his 
way home from school in our Nation’s 
Capital and then found dead and frozen 
with a gunshot to the back of his head. 
Three youths have been arrested, and 
the police suspect this heinous crime 
was the work of a gang. We must put a 
stop to the brutality of children killing 
children. 

We all want to protect the children of 
this country from becoming victims of 
crime, from joining gangs, and from be- 
coming drug addicts. This is not a par- 
tisan issue. Gang members do not ask 
their new recruits whether they are 
Republican or Democrat. Criminals do 
not ask before they strike whether 
their victim is Republican or Demo- 
crat. We in Congress need to make 
every effort to work together to get a 
handle on this problem. 

The Democratic crime initiative we 
are introducing today builds on and 
continues the proven elements of the 
1994 crime bill and takes the next steps 
to confront the problems of youth 
crime, drug abuse and gang violence. 
Our bill targets youthful offenders for 
certain punishment when they commit 
violent acts and offers helpful treat- 
ment when they need it. Although the 
number of juveniles arrested for vio- 
lent crimes dipped in 1995, these num- 
bers remain at unacceptable levels: 
sixty-four percent more juveniles were 
arrested for violent crimes in 1995 than 
in 1987. 

Concern about the spread of gangs— 
the violence, the drug dealing and 
other criminal activity that gangs 
leave in their wake—has spread from 
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our large cities to rural American 
towns. Indeed, one of the major factors 
responsible for the increases in juve- 
nile crime over the past decade is the 
growth of criminal street gangs across 
this country. Although places such as 
Los Angeles or New York City first 
spring to mind when the word “gang” 
is mentioned, gangs are spreading 
across State boundaries and are prob- 
lems today in many rural areas, as well 
as in urban centers. 

In my days as a prosecutor, gangs 
were unheard of in Vermont. Unfortu- 
nately, this is no longer the case. Just 
last month, the Vermont Corrections 
Commissioner reported significant in- 
creases in gang activity occurring in 
Vermont’s prisons. There are also re- 
ports that franchises of the “los 
solidos’’ gang have set up shop in Rut- 
land, and the “la familia” gang has 
moved into St. Johnsbury. 

Gangs violate the law, corrupt our 
youth, and disturb the tranquility of 
our streets. They are a problem we all 
now face, and they are a driving force 
in the crime wave which this Congress 
and the Federal Government must ad- 
dress, in partnership with our States 
and communities and with law enforce- 
ment authorities at all levels. 

What do we propose to do about it? 
First, we hope to work constructively 
with our colleagues from the other side 
of the aisle to deal with the problems 
of gangs and youth violence. We were 
able to do that in 1994. Senator BIDEN, 
who was then chairman of the Senate 
Judiciary Committee, worked tire- 
lessly to ensure passage of the 1994 
crime law. The Democratic youth vio- 
lence bill we introduce today has been 
crafted under the leadership of Senator 
DASCHLE and reflects the contributions 
of Senators BIDEN, KOHL, FEINSTEIN, 
KENNEDY, and others. 

This Democratic leadership bill 
builds on the successes of the 1994 
crime law, which is putting 100,000 cops 
on our Nation’s streets and increased 
prevention and intervention efforts to 
keep children safe from crime and 
drugs. Specifically, our bill will: 

Expand the community oriented po- 
licing [COPS] Program to put 25,000 
more cops on the beat; 

Continue the Violence Against 
Women Act by providing $600 million 
to prosecute batterers, shelter 400,000 
battered women and their children and 
continue the national domestic vio- 
lence hotline; and 

Provide $5 billion to build prisons so 
that States requiring serious violent 
offenders to serve at least 85 percent of 
their sentences will be better able to 
house criminals. 

The Democratic crime bill also looks 
to the future with new laws and pro- 
grams to crack down on violent youth 
and gang violence. These measures tar- 
get the use of “gang paraphernalia,” 
the spread of gang ‘‘franchises,’’ the in- 
timidation of witnesses, and reform of 
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the juvenile justice system, with more 
protection for the victims of juvenile 
crime. 

Specifically, our bill would increase 
the penalties for illegally using “gang 
paraphernalia” such as body armor and 
laser sighting devices. Police officers 
use kevlar vests to protect their lives 
and hence our public safety. When 
criminals use kevlar vests, they do so 
to ensure their escape and enjoy the 
fruits of their crime. Under this bill, 
they would get more time when they 
are caught using such body armor in 
the commission of a crime. 

The bill also makes it easier for law 
enforcement to use clone beepers to in- 
vestigate gang activity. Beepers are 
how gang members and drug dealers 
keep in touch with each other. One tool 
law enforcement uses to investigate 
these criminals is a ‘clone beeper,” 
which displays the same numbers dis- 
played on the beepers of targeted 
criminals. This bill will permit law en- 
forcement to get a clone beeper with 
the same kind of court order they al- 
ready use to get information on the 
numbers dialed to or from a telephone. 
This is not to be confused with wiretap 
order to eavesdrop on what people say; 
clone beepers only give information on 
the numbers displayed on the beeper. 
The bill will speed up the process for 
law enforcement to get ‘clone 
beepers.” 

Our bill would double the penalty for 
using physical violence or threatening 
physical violence against witnesses, 
victims or informants. Nothing under- 
mines our system of justice more than 
scaring people away from providing in- 
formation that helps the police, pros- 
ecutors, judges and juries from finding 
the truth. 

The bill would create a new Federal 
crime for expanding gangs across State 
borders and increase penalties for using 
firearms to commit drug trafficking 
crimes and crimes of violence. 

We also propose several needed 
changes in the juvenile justice system 
to respond to the need to crack down 
on violent youth with the full force of 
the law. This means increasing the in- 
carceration periods for juvenile offend- 
ers so that they may be incarcerated 
until the age of 26 instead of manda- 
tory release at the age of 21, stream- 
lining procedures for prosecuting vio- 
lent juveniles as adults, and building 
more prisons to incarcerate juvenile of- 
fenders. In addition, our bill creates 
new juvenile gun and drug courts to 
speed prosecution and sentencing for 
drug abuse and weapons violations. 

The bill also improves the rights of 
victims of violent juvenile crime. 
Whether the perpetrator of a violent 
crime is an adult or a juvenile, the vic- 
tim should have the opportunity to 
speak to the sentencing judge and be 
entitled to restitution. 

Drugs have had a devastating effect 
on our society. It is clear that no solu- 
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tion to the juvenile crime problem will 
work if it does not address the role 
that drug abuse and drug trafficking 
play in creating unsafe environments 
for our children. For this reason, the 
Democratic crime bill includes meas- 
ures to prevent and treat youth drug 
addiction. These measures include: 
Providing $200 million investment in 
research and development of medicines 
to treat heroin and cocaine addiction; 


and 

Extending the drug courts program 
to force more than 500,000 adult and ju- 
venile drug offenders to engage in a 
rigorous drug testing and drug treat- 
ment—or face certain imprisonment. 

We also protect children from becom- 
ing the victims of crime, with pro- 
grams that would keep children like 
Darryl Hall in safer environments. 
These measures include: 

Extending the Safe and Drug Free 
Schools Program; and 

Creating after-school “safe havens” 
where children are protected from 
drugs, gangs and crime in supervised 
and productive environments. 

In Vermont, we have a very success- 
ful program called “Kids `N Kops” that 
brings school-age children and our law 
enforcement officers together in a fun 
and constructive way. Last spring, the 
attorney general attended an annual 
event in Vermont celebrating this pro- 
gram and urged that the program be 
replicated elsewhere in the country. 
This bill would help make that a re- 
ality. 

Youth crime has many causes, and no 
one bill can solve them all. But that 
should not paralyze us from taking 
sensible steps, in partnership with 
States and communities of all sizes and 
in all regions of the Nation, to begin 
turning the tables on youth crime and 
drug abuse. This bill proposes a bal- 
anced approach combining strong, tar- 
geted law enforcement measures with 
the prevention efforts that law enforce- 
ment officers on the front lines tell us 
are necessary to make a dent in the 
problem. 

In the final stages, the 1994 crime bill 
was passed over vigorous partisan ob- 
stacles and objections, and crime bills 
often spark some of our most partisan 
debates. But this time, we truly have 
the opportunity to pass a bipartisan 
bill with the active support of a Presi- 
dent who is making youth crime pre- 
vention a priority in his second term 
and who supports the thrust of what we 
are proposing in this package. We have 
come forward with balanced, common- 
sense solutions to youth crime. We 
should debate and refine this bill as we 
go along, but these are not suggestions 
that should divide us along party lines. 

We look forward to working with the 
administration, our Republican col- 
leagues and the Department of Jus- 
tice—which has demonstrated its abil- 
ity to move effectively in imple- 
menting anti-crime initiatives—in 
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bringing these proposals to Congress’ 
rej burner for debate and prompt ac- 
on. 

Mr. BREAUX. Mr. President, I am 
pleased to be an original cosponsor of 
this Democratic leadership bill—the 
~_— violence, crime, and drug abuse 
bill. 

Crime ranks among the highest con- 
cerns of all Americans, no matter what 
their race or social background. Lou- 
isiana is no exception. In a recent poll, 
86 percent of Louisianians said crime is 
a serious problem, ranking it as the 
No. 1 problem in our State. The city of 
New Orleans is experiencing a murder 
rate that is eight times higher than the 
national average. People want us and 
their local governments and State gov- 
ernments to do something about this 
problem. 

The Federal Bureau of Investigation 
recently released statistics showing 
that serious and violent crime dropped 
nationwide in the first half of last 
year. It is good news, certainly, that 
violent crime in this country has gone 
down; but the bad news is that juvenile 
crime is on the increase. Youth crimes, 
particularly homicides perpetrated 
with guns, have skyrocketed. The aver- 
age cost of incarcerating a juvenile for 
just 1 year is somewhere between 
$23,000 and $64,000. I strongly support 
this Democratic legislation because it 
focuses directly on juveniles, punishes 
violent youthful offenders, and pro- 
vides more access to treatment and 
prevention programs. 

We must continue the success of the 
COPS Program and put 25,000 more 
cops on the beat. We must create a new 
Federal crime targeting the interstate 
franchising spread of criminal street 
gangs and other changes aimed at gang 
violence, such as increasing the pen- 
alties for witness intimidation. We 
must extend the drug court program to 
force some 500,000 drug offenders to en- 
gage in rigorous drug testing and treat- 
ment, or face imprisonment and, fi- 
nally, we must continue to provide 
funds to arrest and prosecute batterers 
and shelter 400,000 battered women. Mr. 
President, this bill includes all of these 
provisions, and I would urge my col- 
leagues to support it. 

For the sake of generations to come, 
it is time that we attack crime with a 
renewed vigor. Today’s juvenile crimi- 
nal becomes tomorrow’s adult crimi- 
nal. We must pass this legislation. 


By Mr. DASCHLE (for himself, 
Mr. HARKIN, Mr. JOHNSON, Mr. 
DORGAN, Mr. CONRAD, Mr. 
KERREY, Mr. Baucus, Mr. 
BINGAMAN, Mr. KOHL, Mr. FEIN- 
GOLD, Mr. LEAHY, and Mr. 
WELLSTONE): 

S. 16. A bill to ensure the continued 
viability of livestock producers and the 
livestock industry in the United 
States, to assure foreign countries do 
not deny market access to United 
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States meat and meat products, and for 

other purposes; to the Committee on 

Agriculture, Nutrition, and Forestry. 
THE CATTLE INDUSTRY IMPROVEMENT ACT OF 


1997 
Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 
There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 16 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Cattle Industry Improvement Act of 
1997”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 


TITLE I—CATTLE INDUSTRY 
IMPROVEMENT 
. Prohibition on noncompetitive 
practices. 
. Domestic market reporting. 
. Import reporting. 
. Protection of livestock producers 
retaliation by packers. 
. Review of Federal agriculture cred- 
it policies. 
treamlining and consolidating the 
United States food inspection 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


system. 

. Labeling system for meat and meat 
food products produced in the 
United States. 

Sense of Senate on interstate ship- 
ment of State-inspected meat, 
poultry, and eggs. 

Sec. 109. Exchange of cattle production data 

with Canada. 

TITLE I—MARKET ACCESS FOR UNITED 

STATES MEAT PRODUCTS 

Sec. 201. Short title. 

Subtitle A—Identification of Countries 

Sec. 211. Findings; purposes. 

Sec. 212. Identification of countries that 

deny market access. 

Sec. 213. Investigations. 

Sec. 214. Authorized actions by United 

States Trade Representative. 
Subtitle B—Review of Third Country Meat 
Directive 


Sec. 


Sec. 108. 


. 223. Definitions. 

. 224. Requirement for determination by 
United States Trade Represent- 
ative. 

. 225. Request for dispute settlement. 

. 226. Review of certain meat facilities. 


TITLE I—CATTLE INDUSTRY 
IMPROVEMENT 


SEC. 101. PROHIBITION ON NONCOMPETITIVE 
PRACTICES. 


Section 202 of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 192), is amended— 

(1) in subsection (g), by striking the period 
at the end and inserting ‘‘; or"; and 

(2) by adding at the end the following: 

“(h) Engage in any practice or device that 
the Secretary by regulation, after consulta- 
tion with producers of cattle. lamb, and 
hogs, and other persons in the cattle, lamb. 
and hog industries, determines is a detri- 
mental noncompetitive practice or device re- 
lating to the price or a term of sale for the 
procurement of livestock or the sale of meat 
or other byproduct of slaughter.’’. 
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SEC. 102. DOMESTIC MARKET REPORTING. 

(a) PERSONS IN SLAUGHTER BUSINESS.—Sec- 
tion 203(g) of the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1622(g)) is amended— 

(1) by striking ‘‘(g) To” and inserting the 
following: 

““(g) COLLECTION AND DISSEMINATION OF 
MARKETING INFORMATION.— 

**(1) IN GENERAL.—To”’; and 

(2) by adding at the end the following: 

“(2) DOMESTIC MARKET REPORTING.— 

“(A) MANDATORY REPORTING.—Each person 
engaged in the business of slaughtering a 
quantity of livestock determined by the Sec- 
retary shall report to the Secretary in such 
manner as the Secretary shall require, as 
soon as practicable but not later than 24 
hours after a transaction takes place, such 
information relating to prices and the terms 
of sale for the procurement of livestock and 
the sale of meat food products and livestock 
products as the Secretary determines is nec- 
essary to carry out this subsection. 

“(B) NONCOMPLIANCE.—Whoever knowingly 
fails or refuses to provide to the Secretary 
information required to be reported by sub- 
paragraph (A) shall be fined under title 18, 
United States Code, or imprisoned for not 
more than 5 years, or both. 

“(C) VOLUNTARY REPORTING.—The Sec- 
retary shall encourage voluntary reporting 
by any person engaged in the business of 
slaughtering livestock who is not subject to 
subparagraph (A). 

“(D) AVAILABILITY OF INFORMATION.—The 
Secretary shall make information received 
under this subsection available to the public 
only in the aggregate and shall ensure the 
confidentiality of persons providing the in- 
formation. 

“(E) TERMINATION OF AUTHORITY.—The au- 
thority provided by this paragraph shall ter- 
minate on the date that is 1 year after the 
date of enactment of this paragraph, except 
that the Secretary may extend the authority 
beyond that date if the Secretary determines 
the extension is necessary or appropriate.”’. 

(b) ELIMINATION OF OUTMODED REPORTS.— 
The Secretary of Agriculture, after consulta- 
tion with producers and other affected par- 
ties, shall periodically— 

(1) eliminate obsolete reports; and 

(2) streamline the collection and reporting 
of data related to livestock and meat and 
livestock products, using modern data com- 
munications technology, to provide informa- 
tion to the public on as close to a real-time 
basis as practicable. 

(c) DEFINITION OF “CAPTIVE SUPPLY”’.—For 
the purpose of regulations issued by the Sec- 
retary of Agriculture relating to reporting 
under the Agricultural Marketing Act of 1946 
(7 U.S.C. 1621 et seq.) and the Packers and 
Stockyards Act, 1921 (7 U.S.C. 181 et seq.), 
the term “captive supply” means livestock 
obligated to a packer in any form of trans- 
action in which more than 7 days elapses 
from the date of obligation to the date of de- 
livery of the livestock. 

SEC. 103. IMPORT REPORTING. 

(a) IN GENERAL.—The Secretary of Agri- 
culture and the Secretary of Commerce 
shall, using modern data communications 
technology to provide the information to the 
public on as close to a real-time basis as 
practicable, jointly make available to the 
public aggregate price and quantity informa- 
tion on imported meat food products, live- 
stock products, and livestock (as the terms 
are defined in section 2 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 182)). 

(b) FIRST REPORT.—The Secretaries shall 
release to the public the first report under 
subsection (a) not later than 60 days after 
the date of enactment of this Act. 
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SEC. 104. PROTECTION OF LIVESTOCK PRO- 
DUCERS 


RETALIATION BY 


(a) RETALIATION PROHIBITED.—Section 
202(b) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 192(b)), is amended— 

(1) by striking ‘‘or subject” and inserting 
“subject”; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘, or retaliate against any 
livestock producer on account of any state- 
ment made by the producer (whether made 
to the Secretary or a law enforcement agen- 
cy or in a public forum) regarding an action 
of any packer”. 

(b) SPECIAL REQUIREMENTS REGARDING AL- 
LEGATIONS OF RETALIATION.—Section 203 of 
the Packers and Stockyards Act, 1921 (7 
U.S.C. 193), is amended by adding at the end 
the following: 

“(e) SPECIAL PROCEDURES REGARDING ALLE- 
GATIONS OF RETALIATION.— 

(1) CONSIDERATION BY SPECIAL PANEL.— 
The President shall appoint a special panel 
consisting of 3 members to receive and ini- 
tially consider a complaint submitted by any 
person that alleges prohibited packer retal- 
iation under section 202(b) directed against a 
livestock producer. 

“(2) COMPLAINT; HEARING.—If the panel has 
reason to believe from the complaint or re- 
sulting investigation that a packer has vio- 
lated or is violating the retaliation prohibi- 
tion under section 202(b), the panel shall no- 
tify the Secretary who shall cause a com- 
plaint to be issued against the packer, and a 
hearing conducted, under subsection (a). 

“(3) EVIDENTIARY STANDARD.—In the case of 
a complaint regarding retaliation prohibited 
under section 202(b), the Secretary shall find 
that the packer involved has violated or is 
violating section 202(b) if the finding is sup- 
ported by a preponderance of the evidence.”’. 

(c) DAMAGES FOR PRODUCERS SUFFERING 
RETALIATION.—Section 203 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 193) (as 
amended by subsection (b)), is amended by 
adding at the end the following: 

“(f) DAMAGES FOR PRODUCERS SUFFERING 
RETALIATION.— 

(1) IN GENERAL.—If a packer violates the 
retaliation prohibition under section 202(b), 
the packer shall be liable to the livestock 
producer injured by the retaliation for not 
more than 3 times the amount of damages 
sustained as a result of the violation. 

‘(2) ENFORCEMENT.—The liability may be 
enforced either by complaint to the Sec- 
retary, as provided in subsection (e), or by 
suit in any court of competent jurisdiction. 

“(3) OTHER REMEDIES.—This subsection 
shall not abridge or alter a remedy existing 
at common law or by statute. The remedy 
provided by this subsection shall be in addi- 
tion to any other remedy.”’. 

SEC. 105. REVIEW OF FEDERAL AGRICULTURE 
CREDIT POLICIES. 


The Secretary of Agriculture, in consulta- 
tion with the Secretary of the Treasury, the 
Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman 
of the Board of the Farm Credit Administra- 
tion, shall establish an interagency working 
group to study— 

(1) the extent to which Federal lending 
practices and policies have contributed. or 
are contributing, to market concentration in 
the livestock and dairy sectors of the na- 
tional economy; and 

(2) whether Federal policies regarding the 
financial system of the United States ade- 
quately take account of the weather and 
price volatility risks inherent in livestock 
and dairy enterprises. 
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SEC. 106. STREAMLINING AND CONSOLIDATING 
THE UNITED STATES FOOD INSPEC- 
TION SYSTEM. 

(a) PREPARATION.—In consultation with the 
Secretary of Agriculture, the Secretary of 
Health and Human Services, and all other in- 
terested parties, the President shall prepare 
a plan to consolidate the United States food 
inspection system that ensures the best use 
of available resources to improve the con- 
sistency, coordination, and effectiveness of 
the United States food inspection system, 
taking into account food safety risks. 

(b) SUBMISSION.—Not later than 1 year 
after the date of enactment of this Act, the 
President shall submit to Congress the plan 
prepared under subsection (a). 

SEC. 107. LABELING SYSTEM FOR MEAT AND 
MEAT FOOD PRODUCTS PRODUCED 
IN THE UNITED STATES. 

(a) LABELING.—Section 7 of the Federal 
Meat Inspection Act (21 U.S.C. 607) is amend- 
ed by adding at the end the following: 

“(g) LABELING OF MEAT OF UNITED STATES 
ORIGIN.— 

“(1) IN GENERAL.—The Secretary shall de- 
velop a system for the labeling of carcasses, 
parts of carcasses, and meat produced in the 
United States from livestock raised in the 
United States, and meat food products pro- 
duced in the United States from the car- 
casses, parts of carcasses, and meat, to indi- 
cate the United States origin of the car- 
casses, parts of carcasses, meat, and meat 
food products. 

(2) ASSISTANCE.—The Secretary shall pro- 
vide technical and financial assistance to es- 
tablishments subject to inspection under 
this title to implement the labeling system. 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section.”’. 

SEC. 108, SENSE OF SENATE ON INTERSTATE 
SHIPMENT OF STATE-INSPECTED 
MEAT, POULTRY, AND EGGS. 

It is the sense of the Senate that— 

(1) not later than 90 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture should convene a public meeting of 
State inspection officials and all other inter- 
ested parties to determine whether the inter- 
state shipment of State-inspected meat, 
poultry, and egg products should be per- 
mitted; and 

(2) the meeting should be structured to en- 
sure that all parties are given an oppor- 
tunity to present their views on the subject 
described in paragraph (1). 

SEC. 109. EXCHANGE OF CATTLE PRODUCTION 
DATA WITH CANADA. 

The Secretary of Agriculture shall seek 
immediate consultation with the Minister of 
Agriculture of Canada to provide for a reg- 
ular monthly exchange of cattle production 
data, including cattle on feed, cattle slaugh- 
tered. and cattle and beef shipped to the 
United States. 

TITLE II—MARKET ACCESS FOR UNITED 

STATES MEAT PRODUCTS 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Meat Prod- 
ucts Market Access Act of 1997”. 

Subtitle A—Identification of Countries 
SEC. 211. FINDINGS; PURPOSES. 

(a) FImNDINGS.—Congress makes the fol- 
lowing findings: 

(1) The export of meat and meat products 
is of vital importance to the economy of the 
United States. 

(2) In 1995, agriculture was the largest posi- 
tive contributor to the United States mer- 
chandise trade balance with a trade surplus 
of $25,800.000,000. 
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(3) The growth of exports of United States 
meat and meat products should continue to 
be an important factor in improving the 
United States merchandise trade balance. 

(4) Increasing exports of meat and meat 
products will increase farm income in the 
United States, thereby protecting family 
farms and contributing to the economic 
well-being of rural communities in the 
United States. 

(5) Although the United States efficiently 
produces high-quality meat and meat prod- 
ucts, United States producers cannot realize 
their full export potential because many for- 
eign countries deny fair and equitable mar- 
ket access to United States agricultural 
products. 

(6) The Foreign Agricultural Service esti- 
mates that United States agricultural ex- 
ports are reduced by $4,700,000,000 annually 
due to unjustifiable imposition of sanitary 
and phytosanitary measures that deny or 
limit market access to United States prod- 
ucts. 

(7) The denial of fair and equitable market 
access for United States meat and meat 
products impedes the ability of United 
States farmers to export their products, 
thereby harming the economic interests of 
the United States. 

(b) PURPOSES.—The purposes of this sub- 
title are— 

(1) to reduce or eliminate foreign unfair 
trade practices and to remove constraints on 
fair and open trade in meat and meat prod- 
ucts; 

(2) to ensure fair and equitable market ac- 
cess for exports of United States meat and 
meat products; and 

(3) to promote free and fair trade in meat 
and meat products. 

SEC. 212. IDENTIFICATION OF COUNTRIES THAT 
DENY MARKET ACCESS. 


(a) IDENTIFICATION REQUIRED.—Chapter 8 of 
title I of the Trade Act of 1974 is amended by 
adding at the end the following: 

“SEC. 183. tafe OF COUNTRIES THAT 
DENY MARKET ACCESS FOR MEAT 
AND MEAT PRODUCTS. 

“(a) IN GENERAL.—Not later than the date 
that is 30 days after the date on which the 
annual report is required to be submitted to 
Congressional committees under section 
181(b), the United States Trade Representa- 
tive (hereafter in this section referred to as 
the ‘Trade Representative’) shall identify— 

““(1) those foreign countries that— 

“(A) deny fair and equitable market access 
to United States meat and meat products, or 

“(B) apply standards for the importation of 
meat and meat products from the United 
States that are not related to public health 
concerns or cannot be substantiated by reli- 
able analytical methods; and 

(2) those foreign countries identified 
under paragraph (1) that are determined by 
the Trade Representative to be priority for- 
eign countries. 

“(b) SPECIAL RULES FOR IDENTIFICATIONS.— 

(1) CRITERIA.—In identifying priority for- 
eign countries under subsection (a)(2), the 
Trade Representative shall only identify 
those foreign countries— 

“(A) that engage in or have the most oner- 
ous or egregious acts, policies, or practices 
that deny fair and equitable market access 
to United States meat and meat products, 

“(B) whose acts, policies. or practices de- 
scribed in subparagraph (A) have the great- 
est adverse impact (actual or potential) on 
the relevant United States products, and 

“(C) that are not— 

“(i) entering into good faith negotiations, 
or 
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“(ii) making significant progress in bilat- 
eral or multilateral negotiations, 
to provide fair and equitable market access 
to United States meat and meat products. 

*(2) CONSULTATION AND CONSIDERATION RE- 
QUIREMENTS.—In identifying priority foreign 
countries under subsection (a)(2), the Trade 
Representative shall— 

“(A) consult with the Secretary of Agri- 
culture and other appropriate officers of the 
Federal Government, and 

“(B) take into account information from 
such sources as may be available to the 
Trade Representative and such information 
as may be submitted to the Trade Represent- 
ative by interested persons, including infor- 
mation contained in reports submitted under 
section 181(b) and petitions submitted under 
section 302. 

“(3) FACTUAL BASIS REQUIREMENT.—The 
Trade Representative may identify a foreign 
country under subsection (a)(1) only if the 
Trade Representative finds that there is a 
factual basis for the denial of fair and equi- 
table market access as a result of the viola- 
tion of international law or agreement, or 
the existence of barriers, referred to in sub- 
section (d)(3). 

“(4) CONSIDERATION OF HISTORICAL FAC- 
TORS.—In identifying foreign countries under 
paragraphs (1) and (2) of subsection (a), the 
Trade Representative shall take into ac- 
count— 

“(A) the history of meat and meat prod- 
ucts trade relations with the foreign coun- 
try, including any previous identification 
under subsection (a)(2), and 

*B) the history of efforts of the United 
States, and the response of the foreign coun- 
try, to achieve fair and equitable market ac- 
cess for United States meat and meat prod- 
ucts. 

““(c) REVOCATIONS AND ADDITIONAL IDENTI- 
FICATIONS.— 

““(1) AUTHORITY TO ACT AT ANY TIME.—If in- 
formation available to the Trade Represent- 
ative indicates that such action is appro- 
priate, the Trade Representative may at any 
time— 

“(A) revoke the identification of any for- 
eign country as a priority foreign country 
under this section, or 

““(B) identify any foreign country as a pri- 
ority foreign country under this section. 

*(2) REVOCATION REPORTS.—The Trade Rep- 
resentative shall include in the semiannual 
report submitted to the Congress under sec- 
tion 3003) a detailed explanation of the rea- 
sons for the revocation under paragraph (1) 
of the identification of any foreign country 
as a priority foreign country under this sec- 
tion. 

“(d) FAIR AND EQUITABLE MARKET AC- 
CESS.—For purposes of this section, a foreign 
country denies fair and equitable market ac- 
cess if the foreign country effectively denies 
access to a market for a product through the 
use of laws, procedures, practices. or regula- 
tions which— 

“(1) violate provisions of international law 
or international agreements to which both 
the United States and the foreign country 
are parties, or 

*“(2) constitute discriminatory nontariff 
trade barriers. 

‘“(e) PUBLICATION.—The Trade Representa- 
tive shall publish in the Federal Register a 
list of foreign countries identified under sub- 
section (a) and shall make such revisions to 
the list as may be required by reason of the 
action under subsection (c). 

“(f) ANNUAL REPORT.—The Trade Rep- 
resentative shall, not later than the date by 
which countries are identified under sub- 
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section (a), transmit to the Committee on 
Ways and Means and the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Finance and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, a report on the actions 
taken under this section during the 12 
months preceding such report, and the rea- 
sons for such actions, including a description 
of progress made in achieving fair and equi- 
table market access for United States meat 
and meat products.”’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Trade Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 182 the following: 

“Sec. 183. Identification of countries that 
deny market access for meat 
and meat products.”. 


SEC. 213. INVESTIGATIONS. 

(a) INVESTIGATION REQUIRED.—Subpara- 
graph (A) of section 302(b)(2) of the Trade Act 
of 1974 (19 U.S.C. 2412(b)(2)) is amended by in- 
serting “or 183(a)(2)’’ after “section 182(a)(2)”” 
in the matter preceding clause (i). 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 302(b)(2) of such Act is 
amended by inserting ‘‘concerning intellec- 
tual property rights that is” after “any in- 
vestigation”. 

SEC. 214. AUTHORIZED ACTIONS BY UNITED 
STATES TRADE REPRESENTATIVE. 

Section 301(c)(1) of the Trade Act of 1974 (19 
U.S.C. 2411(c)(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D)(iii)(II) and inserting ‘*; or”; 
and 


(3) by adding at the end the following: 

“(E) with respect to an investigation of a 
country identified under section 183(a)(1), to 
request that the Secretary of Agriculture 
(who, upon receipt of such a request, shall) 
direct the Food Safety and Inspection Serv- 
ice of the Department of Agriculture to re- 
view certifications for the facilities of such 
country that export meat and other agricul- 
tural products to the United States.”’. 

Subtitle B—Review of Third Country Meat 

Directive 


SEC, 221. FINDINGS. 

Congress makes the following findings: 

(1) The European Union’s Third Country 
Meat Directive has been used to decertify 
more than 400 United States facilities ex- 
porting beef and pork products to the Euro- 
pean Union even though United States 
health inspection procedures are equivalent 
to those provided for in the Third Country 
Meat Directive. 

(2) An effect of the decertifications is to 
prohibit the importation of United States 
beef and pork products into the European 
Union. 

(3) As a result of the decertifications, the 
highly competitive United States pork in- 
dustry loses as much as $60,000,000 each year 
from trade with European Union countries. 

(4) In July 1987 and November 1990, at the 
request of affected United States industries, 
the United States initiated investigations 
under section 301 of the Trade Act of 1974 
into the European Union’s administration of 
the Third Country Meat Directive and 
sought resolution of the meat and pork trade 
problems through the dispute settlement 
process established under the General Agree- 
ment on Tariffs and Trade. 

(5) The United States Trade Representative 
preliminarily concluded on October 10, 1992. 
that the European Union's aiministration of 
the Third Country Meat Directive created a 
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burden on and restricted United States com- 
merce. 

(6) Bilateral talks, initiated as a result of 
that finding, resulted in an Exchange of Let- 
ters in which the United States and the Eu- 
ropean Union concluded that the meat in- 
spection systems of the United States and 
the European Union provided ‘equivalent 
safeguards against public health risks” and 
agreed to take steps to resolve remaining 
differences regarding meat inspection. 

(7) Even though the United States termi- 
nated the section 301 investigation as a re- 
sult of the Exchange of Letters, the United 
States determined that the practices under 
investigation would have been actionable if 
an acceptable agreement had not been 
reached. 

(8) United States meat and pork producers 
have displayed consistent interest in export- 
ing products to the European Union and have 
undertaken substantial investment to take 
the steps specified by the Exchange of Let- 
ters. 

(9) The European Union has failed to ac- 
knowledge changes in plant safety and in- 
spection procedures undertaken in the 
United States specifically at the European 
Union’s request and has not fulfilled its obli- 
gation to inspect and relist United States 
producers who have taken the steps specified 
by the Exchange of Letters. 

(10) The actions of the European Union in 
conducting United States plant inspections 
places the European Union in violation of 
commitments made in the Exchange of Let- 
ters. 

(11) The European Union, in addition to 
being a party to the Exchange of Letters, is 
a signatory to GATT 1994 and to the Agree- 
ment on the Application of Sanitary and 
Phytosanitary Measures, which requires that 
meat and pork inspection procedures under 
Department of Agriculture regulations be 
treated as equivalent to imspection proce- 
dures required by the European Union under 
the Third Country Meat Directive. 

(12) Whenever a foreign country is not sat- 
isfactorily implementing an international 
trade measure or agreement, the United 
States Trade Representative is required 
under section 306(b)(1) of the Trade Act of 
1974 (19 U.S.C. 2416(b)(1)) to determine the ac- 
tions to be taken under section 301(a) of such 
Act. 


SEC. 223. DEFINITIONS. 


For purposes of this subtitle: 

(1) EXCHANGE OF LETTERS.—The term “Ex- 
change of Letters’? means the exchange of 
letters concerning the application of the 
Community Third Country Directive, signed 
in May 1991 and November 1992, which con- 
stitute the agreement between the United 
States and the European Economic Commu- 
nity regarding the Third Country Meat Di- 
rective. 

(2) GATT 194.—The term “GATT 1994" 
means the General Agreement on Tariffs and 
Trade annexed to the WTO Agreement. 

(3) THIRD COUNTRY MEAT DIRECTIVE; COMMU- 
NITY THIRD COUNTRY DIRECTIVE.—The terms 
“Third Country Meat Directive” and ‘‘Com- 
munity Third Country Directive” mean the 
European Union’s Council Directive 72/462/ 
EEC relating to inspection and certification 
of slaughter and processing plants that ex- 
port meat and pork products to the Euro- 
pean Union. 

(4) WTO AGREEMENT.—The term “WTO 
Agreement” means the Agreement estab- 
lishing the World Trade Organization en- 
tered into on April 15, 1994. 
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SEC. 224. REQUIREMENT FOR DETERMINATION 
BY UNITED STATES TRADE REP- 
RESENTATIVE. 

Not later than 30 days after the date of en- 
actment of this Act, the United States Trade 
Representative shall determine, for purposes 
of section 306(b)(1) of the Trade Act of 1974, 
whether the European Union has failed to 
implement satisfactorily its obligations 
under the Exchange of Letters, the Agree- 
ment on the Application of Sanitary and 
Phytosanitary Measures, or any other Agree- 
ment. 

SEC. 225. REQUEST FOR DISPUTE SETTLEMENT. 

If the United States Trade Representative 
determines under section 224 that the Euro- 
pean Union has failed to implement satisfac- 
torily its obligations under the Exchange of 
Letters, the Agreement on the Application of 
Sanitary and Phytosanitary Measures, or 
any other agreement, the United States 
Trade Representative shall promptly request 
proceedings on the matter under the formal 
dispute settlement procedures applicable to 
the agreement. 

SEC. 226. REVIEW OF CERTAIN MEAT FACILITIES. 

(a) REVIEW BY FOOD SAFETY AND INSPEC- 
TION SERVICE.—If the United States Trade 
Representative determines pursuant to sec- 
tion 224 that the European Union has failed 
to implement satisfactorily its obligations 
under the Exchange of Letters, the Agree- 
ment on the Application of Sanitary and 
Phytosanitary Measures, or any other Agree- 
ment, the United States Trade Representa- 
tive shall request the Secretary of Agri- 
culture (who, upon receipt of the request, 
shall) direct the Food Safety and Inspection 
Service of the Department of Agriculture to 
review certifications for European Union fa- 
cilities that import meat and other agricul- 
tural products into the United States. 

(b) RELATIONSHIP TO USTR AUTHORITY.— 
The review authorized under subsection (a) is 
in addition to the authority of the United 
States Trade Representative to take actions 
described in section 301(c)(1) of the Trade Act 
of 1974 (19 U.S.C. 2411(c)(1)). 


By Mr. DASCHLE (for himself, 
Mr. BREAUX, Mr. KENNEDY, Mr. 
DODD, Ms. MIKULSKI, Mr. DOR- 
GAN, Mr. JOHNSON, Mr. ROCKE- 
FELLER, Mr. KERRY, Ms. 
MOSELEY-BRAUN, Mr. RED, and 
Mr. LAUTENBERG): 

S. 17. A bill to consolidate certain 
Federal job training programs by de- 
veloping a system of vouchers to pro- 
vide to dislocated workers and eco- 
nomically disadvantaged adults the op- 
portunity to choose the type of job 
training that most closely meets the 
needs of such workers and adults, by 
establishing a one-stop career center 
system to provide high quality job 
training and employment-related serv- 
ices, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

THE WORKING AMERICANS OPPORTUNITY ACT 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


8.17 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Working Americans Opportunity Act". 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec, 2. Findings and purposes. 
Sec. 3. Definitions. 
TITLE I—JOB TRAINING VOUCHERS 


. 101. Establishment. 

. 102. Individual choice. 

. 103. Eligibility. 

. 104. Obtaining a voucher. 

. 105. Oversight and accountability. 

. 106. Eligibility requirements for job 

providers. 

Sec. 107. Evaluation of voucher system. 

. 108. Apportionment of funds. 

TITLE II—CONSOLIDATION OF FEDERAL 

JOB TRAINING PROGRAMS 

Sec. 201. Consolidation of programs. 

TITLE DTI—EMPLOYMENT-RELATED IN- 
FORMATION AND SERVICES THROUGH 
ONE-STOP CAREER CENTERS 

Sec. 301. One-stop career centers. 

Sec. 302. Access to information. 

Sec. 303. Direct loans to United States work- 

ers 


TITLE IV—REPORTS AND PLANS 


401. Consolidation and streamlining. 
402. Report relating to income support. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. Authorization of appropriations. 
Sec. 502. Effective date. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) increasing international competition, 
technological advances, and structural 
changes in the economy of the United States 
present new challenges to private firms and 
public policymakers in creating a skilled 
workforce with the ability to adapt to 
change and progress; 

(2) a substantial number of workers in the 
United States lose jobs due to the constantly 
changing world and national economies rath- 
er than cyclical downturns, with more than 
2,000,000 full-time workers permanently dis- 
placed annually due to plant closures, pro- 
duction cutbacks, and layoffs; 

(3) the current response of the Federal 
Government to dislocation and structural 
employment is a patchwork of categorical 
programs, with varying eligibility require- 
ments and different sets of services and bene- 
fits; 

(4) the lack of coherence among existing 
Federal job training programs creates ad- 
ministrative and regulatory obstacles that 
hamper the efforts of individuals who are 
seeking new jobs or reemployment; 

(5) enacted in 1944, the Servicemen’s Read- 
justment Act of 1944. (commonly known as 
the “G.I. Bill of Rights”). helped millions of 
World War II veterans and, later, Korean and 
Vietnam War veterans, finance college edu- 
cations and assisted in building the middle 
class of the United States; 

(6) restructuring the current job training 
system, with respect to dislocated and dis- 
advantaged workers, in a manner that is 
conceptually similar to the G.I. Bill of 
Rights will help millions of workers in the 
United States to become more competitive 
in today’s dynamic world economy, in which 
most of the workers— 

(A) can expect to move to new jobs a num- 
ber of times, voluntarily or by layoff; and 

(B) must upgrade their skills continuously; 

(7) success in this ever-changing environ- 
ment depends, in part, on an individual's ef- 
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fective management of the individual’s ca- 
reer based on personal choice and reliable in- 
formation; 

(8) there is insufficient job market infor- 
mation and assistance regarding access to 
job training opportunities that lead to good 
employment opportunities; 

(9) only a small fraction of individuals eli- 
gible for current Federal job training are 
now served, and by removing obstacles and 
layers of administrative costs, more funds 
will be made available to individuals to en- 
able such individuals to receive the job 
training of their choice; and 

(10) while the Federal Government pro- 
ceeds to create a new marketplace for job 
training, the Federal Government must also 
maintain a commitment to providing inten- 
sive services to assist individuals who are 
economically disadvantaged adults. 

(b) PuRPOSES.—The purposes of this Act 
are to— 

(1) enhance the choices available to dis- 
located workers, and economically disadvan- 
taged adults, who want to upgrade their 
work skills and learn new skills to compete 
in a changing economy; 

(2) enable individuals to make choices that 
are best for the careers of such individuals; 

(3) consolidate job training programs and 
provide a simple voucher system that relies 
on individual choice and provides high qual- 
ity job market information; 

(4) allow an individual to tailor job train- 
ing and education to the personal needs of 
such individual so that such individual may 
remain in long-term employment yet have 
the means to be flexible when necessary; and 

(5) create a system that provides timely 
and reliable information to individuals to 
use to assist such individuals in making the 
best choices with respect to the use of vouch- 
ers for job training. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization” 
means a private nonprofit organization 
that— 

(A) is representative of a community or a 
significant segment of a community; and 

(B) provides job training and employment- 
related services. 

(2) DISLOCATED WORKER.— 

(A) IN GENERAL.—The term ‘‘dislocated 
worker” means an individual who— 

(i) has been terminated or laid off, or has 
received a notice of termination or layoff, 
from employment. is eligible for or has ex- 
hausted entitlement to unemployment com- 
pensation, and is unlikely to return to a pre- 
vious industry or occupation; 

(ii) has been terminated or laid off, or has 
received a notice of termination or layoff, 
from employment as a result of any perma- 
nent closure of, or any substantial layoff at, 
a plant, facility, or enterprise; 

(iii) has been unemployed long-term and 
has limited opportunities for employment or 
reemployment in the same or a similar occu- 
pation in the area in which such individual 
resides, including an older individual who 
may have substantial barriers to employ- 
ment by reason of age; 

(iv) was self-employed (including a farmer, 
a rancher, and a fisher) and is unemployed as 
a result of general economic conditions in 
the community in which such individual re- 
sides or because of a natural disaster, subject 
to regulations prescribed by the Secretary; 
or 

(v) is an employee of the Department of 
Defense or of a private defense contractor 
who has been terminated or laid off, or has 
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received a notice of termination or layoff, 
from employment as a result of the closure 
or realignment of a military installation. or 
a reduction in defense spending as deter- 
mined by the Secretary of Defense. 

(B) SPECIAL RULE FOR SELF-EMPLOYED INDI- 
VIDUALS.—The Secretary of Labor shall estab- 
lish categories of self-employed individuals 
and of economic conditions and natural dis- 
asters to which subparagraph (A)(iv) applies. 

(C) SPECIAL RULE FOR DISPLACED HOME- 
MAKERS.—The term ‘dislocated worker” 
shall, for the purpose of applying provisions 
related to job training and employment-re- 
lated services under titles I and IN within a 
State, include a displaced homemaker (as de- 
fined by the Secretary of Labor in regula- 
tion), if the State determines that such defi- 
nition of the term is appropriate and will not 
adversely affect the delivery of services to 
other dislocated workers in the State. 

(3) ECONOMICALLY DISADVANTAGED ADULT.— 
The term ‘economically disadvantaged 
adult” means an individual who is age 18 or 
older and who had received an income, or is 
a member of a family that had received a 
total family income, for the 6-month period 
prior to application for the activity involved 
(exclusive of unemployment compensation, 
child support payments, and welfare pay- 
ments) that, in relation to family size, does 
not exceed the higher of— 

(A) the poverty line (as defined by the Of- 
fice of Management and Budget, and revised 
annually in accordance with section 673(2) of 
the Community Services Block Grant Act (42 
U.S.C. 9902(2)), for an equivalent period; or 

(B) 70 percent of the lower living standard 
income level, for an equivalent period. 

(4) JOB TRAINING PROVIDER.—The term “job 
training provider’’ means a public agency, 
private nonprofit organization, or private 
for-profit entity that delivers job training. 

(5) SERVICE DELIVERY AREA.—The term 
“service delivery area” means an area estab- 
lished under section 101 of the Job Training 
Partnership Act (29 U.S.C. 1511). 

(6) STATE.—The term ‘‘State’’, used to refer 
to a jurisdiction, means any of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub- 
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

(7) WORKFORCE DEVELOPMENT ENTITY.—The 
term “workforce development entity” means 
a private industry council as described in 
section 102 of the Job Training Partnership 
Act (29 U.S.C. 1512), or such successor entity 
as may be established by Federal statutory 
law specifically to serve as such entity. 

TITLE I—JOB TRAINING VOUCHERS 
SEC. 101. ESTABLISHMENT. 

The Secretary of Labor shall, pursuant to 
the requirements of this title, establish a job 
training system that provides vouchers to 
individuals for the purpose of enabling the 
individuals to obtain job training. 

SEC. 102. INDIVIDUAL CHOICE. 

(a) IN GENERAL.—Upon notification of ap- 
proval of an application submitted under 
section 104, an individual may receive a 
voucher for a 2-year period. beginning on the 
date on which the application is approved. 

(b) USE OF VOUCHERS FOR JOB TRAINING.— 

(1) IN GENERAL.—An individual who is a re- 
cipient of a voucher under subsection (a) 
may use such voucher to pay for job training 
obtained from a job training provider that 
meets the requirements of section 106. 
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(2) AUTHORIZED JOB TRAINING.—The job 
training described in paragraph (1) may in- 
clude training through— 

(A) associate degree and nondegree pro- 
grams at— 

(i) two- and four-year colleges; 

(ii) vocational and technical education 
schools; 

(iii) private for-profit and not-for-profit 
training organizations; 

(iv) public agencies and schools; and 

(v) community-based organizations; 

(B) employer work-based training pro- 
grams; and 

(C) in the case of individuals who are eco- 
nomically disadvantaged adults, preemploy- 
ment training programs. 

SEC. 103. ELIGIBILITY. 

An individual shall be eligible to receive a 
voucher under this title if such individual 
is— 

(1) a dislocated worker; or 

(2) an economically disadvantaged adult. 
SEC. 104. OBTAINING A VOUCHER. 

(a) APPLICATION.—An individual who de- 
sires to receive a voucher under this title 
shall submit an application to the State at 
such time, in such manner, and accompanied 
by such information as the State may rea- 
sonably require. 

(b) ASSISTANCE TO APPLICANTS.— 

(1) ONE-STOP CAREER CENTERS.—Each one- 
stop career center established under section 
301 shall— 

(A) provide applications for vouchers under 
this title to interested individuals, assist 
such individuals in completing such applica- 
tions, and collect completed applications for 
determination of eligibility; 

(B) provide performance-based information 
to the applicants relating to job training 
providers eligible to receive payment by 
vouchers in accordance with section 106; 

(C) provide information to the applicants 
on— 

(i) the local economy and availability of 
employment; 

(ii) profiles of local industries; and 

(iii) details of local labor market demand; 
and 

(D) carry out such other duties relating to 
the voucher system as may be specified in 
regulations issued by the Secretary of Labor. 

(2) CONFLICT OF INTEREST STANDARDS.—The 
Secretary of Labor shall issue regulations es- 
tablishing procedures to ensure that a one- 
stop career center that is operated by an en- 
tity that is concurrently an eligible job 
training provider under the voucher system 
provides information to the applicants relat- 
ing to the other eligible job training pro- 
viders in the service delivery area in an ob- 
jective and equitable manner. 

SEC. 105. OVERSIGHT AND ACCOUNTABILITY. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Secretary of Labor shall issue regulations 
that— 

(1) specify the— 

(A) voucher application requirements; 

(B) form of the vouchers; 

(C) use of the vouchers; 

(D) method of redemption of the vouchers; 

(E) most expeditious and effective process 
of distribution (consistent with the findings 
and purposes of this Act) of the vouchers to 
eligible individuals; and 

(F) the arrangements necessary to phase in 
the voucher system in each State in a timely 
manner; 

(2) specify the duties and responsibilities of 
job training providers under a voucher sys- 
tem under this title; 

(3) specify the Federal and State respon- 
sibilities in oversight of job training pro- 
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viders, including the enforcement respon- 
sibilities and the determination of adminis- 
trative costs with respect to the voucher sys- 
tem under this title; and 

(4) specify the manner in which economi- 
cally disadvantaged adults will receive ade- 
quate counseling and support services nec- 
essary to take full advantage of voucher as- 
sistance under this title. 

(b) PUBLIC COMMENT.—In issuing regula- 
tions under subsection (a), the Secretary of 
Labor shall provide an opportunity for com- 
ment from the public, including the business 
community, labor organizations, and com- 
munity-based organizations. 


SEC. 106. ELIGIBILITY REQUIREMENTS FOR JOB 
TRAINING PROVIDERS. 


(a) ELIGIBILITY REQUIREMENTS.—A job 
training provider shall be eligible to receive 
payment by vouchers under this title if such 
provider— 

(1) is— 

(A) eligible to participate in programs 
under title IV of the Higher Education Act of 
1965 (20 U.S.C. 1070 et seq.); or 

(B) determined to be eligible under the pro- 
cedure described in subsection (b); and 

(2) provides the performance-based infor- 
mation required pursuant to subsection (c). 

(b) ALTERNATIVE ELIGIBILITY PROCEDURE.— 

(1) IN GENERAL.—The State shall establish 
an alternative eligibility procedure for job 
training providers desiring to receive pay- 
ment by vouchers under this title, but that 
are not eligible to participate in programs 
under title IV of the Higher Education Act of 


lishing the procedure described in paragraph 
(1), the State shall establish minimum ac- 
ceptable levels of performance for job train- 
ing providers based on factors and guidelines 
developed by the Secretary of Labor in con- 
sultation with the Secretary of Education. 
Such factors shall be comparable in rigor 
and scope to the provisions of part H of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1099a et seq.) that are used to deter- 
mine the eligibility of an institution of high- 
er education to participate in programs 
under such title and are appropriate to the 
type of job training provider seeking eligi- 
bility under this subsection and the nature 
of the job training to be provided. 

(3) LIMITATION.—Notwithstanding para- 
graph (1), if the participation of an institu- 
tion of higher education in any of the pro- 
grams under title IV of the Higher Education 
Act of 1965 is terminated, such institution 
shall not be eligible to receive funds under 
this title for a period of 2 years beginning on 
the date of such termination. 

(c) PERFORMANCE-BASED INFORMATION.— 

(1) CONTENTS.—The Secretary of Labor 
shall identify performance-based informa- 
tion that is to be submitted by job training 
providers desiring to receive payment by 
vouchers under this title. Such information 
may include information relating to— 

(A) the percentage of students completing 
the programs conducted by a job training 
provider; 

(B) the rates of licensure of graduates of 
the programs conducted by such job training 
provider; 

(C) the percentage of graduates of the pro- 
grams conducted by such job training pro- 
vider that meet industry-specific skill stand- 
ards; 

(D) the rates of placement and retention in 
employment, and earnings of, the graduates 
of the programs conducted by such job train- 
ing provider; 
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(E) the percentage of graduates of the pro- 
grams conducted by such job training pro- 
vider who obtained employment in an occu- 
pation related to such programs conducted 
by such provider; and 

(F) the warranties or guarantees provided 
by such job training provider relating to the 
skill levels or employment to be attained by 
graduates of the programs conducted by such 
provider. 

(2) ADDITIONS.—The State may, pursuant 
to the approval of the Secretary of Labor. 
prescribe additional performance-based in- 
formation that shall be submitted by job 
training providers pursuant to this sub- 
section. 

(d) ADMINISTRATION.—. 

(1) STATE AGENCY.—The Governor shall des- 
ignate a State agency to collect, verify, and 
disseminate the performance-based informa- 
tion submitted pursuant to subsection (c). 

(2) APPLICATION.—A job training provider 
desiring to be eligible to receive funds under 
this title shall submit the information re- 
quired under subsection (c) to the State 
agency designated under paragraph (1) at 
such time and in such form as such State 
agency may require. 

(3) LIST OF ELIGIBLE PROVIDERS.—The State 
agency designated under paragraph (1) shall 
compile a list of eligible job training pro- 
viders, accompanied by the performance- 
based information submitted, and dissemi- 
nate such list and information to the one- 
stop career centers established under section 
301, and other appropriate entities within the 
State. 

(4) ACCURACY OF INFORMATION.— 

(A) IN GENERAL.—If the State agency deter- 
mines that a job training provider submitted 
inaccurate performance-based information 
under this subsection, such provider shall be 
disqualified from receiving funds under this 
title for a period of 2 years beginning on the 
date of such determination, unless such pro- 
vider can demonstrate, to the satisfaction of 
the State agency designated pursuant to 
paragraph (1), that the information was pro- 
vided in good faith. 

(B) APPEAL.—The State shall establish a 
procedure for a job training provider to ap- 
peal a determination by a State agency that 
results in a disqualification under subpara- 
graph (A). Such procedure shall provide an 
opportunity for a hearing and include appro- 
priate time limits to ensure prompt resolu- 
tion of the appeal. 

(5) ASSISTANCE IN DEVELOPING INFORMA- 
TION.—The State agency designated under 
paragraph (1) may provide technical assist- 
ance to a job training provider in developing 
the performance-based information required 
under subsection (c). Such assistance may 
include facilitating the utilization of State 
administrative records, such. as unemploy- 
ment compensation wage records, and con- 
ducting other appropriate coordination ac- 
tivities. 

(6) CONSULTATION.—The Secretary of Labor 
shall consult with the Secretary of Edu- 
cation regarding the eligibility of institu- 
tions of higher education to participate in 
programs under this title. 


SEC. 107. EVALUATION OF VOUCHER SYSTEM. 


The Secretary of Labor shall annually— 

(1) monitor the effectiveness of the vouch- 
er system; 

(2) evaluate the benefit of such system to 
voucher recipients under this title and the 
taxpayer; and 

(3) submit information obtained from such 
evaluation to the appropriate committees of 
Congress. 
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SEC. 108. APPORTIONMENT OF FUNDS. 

(a) IN GENERAL.—The Secretary of Labor 
shall, without in any way reducing the com- 
mitment of, or the level of effort by, the Fed- 
eral Government to improve the job train- 
ing, employment, and earnings of all workers 
and jobseekers (particularly in hard-to-serve 
communities), apportion sums appropriated 
under section 501 to each State for each fis- 
cal year in accordance with subsections (b) 
and (c), to enable States and service delivery 
areas in the States to carry out this title and 
title II. 

(b) ALLOCATION BY CATEGORY.— 

(1) FUNDING FOR DISLOCATED WORKERS.— 
From the sums appropriated pursuant to sec- 
tion 501 for each fiscal year, the Secretary of 
Labor shall determine the portion of the 
sums to be made available for providing job 
training and employment-related services 
for dislocated workers under this title and 
title IN, which shall be not less than the 
total amount made available to the States 
for such purpose for fiscal year 1997. The Sec- 
retary shall apportion such portion among 
the States, based on consideration of factors 
described in subsection (c), as appropriate. 

(2) FUNDING FOR ECONOMICALLY DISADVAN- 
TAGED ADULTS.—From the sums appropriated 
pursuant to section 501 for each fiscal year, 
the Secretary of Labor shall determine the 
portion of the sums to be made available for 
providing job training and employment-re- 
lated services for economically disadvan- 
taged adults under this title and title I. 
The Secretary shall apportion such total 
amount among the States, based on consid- 
eration of factors described in subsection (c), 
as appropriate. 

(c) CONSIDERATION OF FACTORS FOR APPOR- 
TIONMENT TO STATES.—The apportionment of 
the portions described in subsection (b) by 
the Secretary to each State shall be based on 
the following factors: 

(1) The relative number of unemployed in- 
dividuals who reside in each State as com- 
pared to the total number of unemployed in- 
dividuals in all the States. 

(2) The relative excess number of unem- 
ployed individuals who reside in each State 
as compared to the total excess number of 
unemployed individuals in all the States. 

(3) The relative number of individuals who 
have been unemployed for 15 weeks or more 
and who reside in each State as compared to 
the total number of such individuals in all 
the States. 

(4) The relative number of economically 
disadvantaged adults who reside in each 
State as compared to the total number of 
such adults in all the States. 

(d) STATE RESERVE.— 

(1) DISLOCATED WORKER FUNDS.—From the 
amount apportioned to each State from the 
portion described in subsection (b)(1), the 
State may reserve to carry out State activi- 
ties, including rapid response assistance (as 
described in section 314(b) of the Job Train- 
ing Partnership Act, as in existence on the 
date of enactment of this Act (29 U.S.C. 
166l1c(b))) and State administration, an 
amount that is not greater than the propor- 
tion of funds reserved for State activities 
under title IN of the Job Training Partner- 
ship Act, as in existence on such date (29 
U.S.C. 1651 et seq.) for fiscal year 1997. 

(2) ECONOMICALLY DISADVANTAGED 
ADULTS.—From the amount apportioned to 
each State from the portion described in sub- 
section (b)(2), the State may reserve to carry 
out State activities, including State admin- 
istration, an amount that is not greater than 
the proportion of funds reserved for State ac- 
tivities under part A of title II of the Job 
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Training Partnership Act, as in existence on 
the date of enactment of this Act (29 U.S.C. 
1601 et seq.) for fiscal year 1997. 

(e) CONSIDERATION OF FACTORS FOR APPOR- 
TIONMENT TO SERVICE DELIVERY AREAS.—The 
apportionment of amounts received by each 
State under subsection (c), and not reserved 
under subsection (d), to service delivery 
areas within such State shall be based on the 
following factors: 

(1) The relative number of unemployed in- 
dividuals who reside in each service delivery 
area within the State as compared to the 
total number of unemployed individuals in 
all such service delivery areas. 

(2) The relative excess number of unem- 
ployed individuals who reside in each service 
delivery area within the State as compared 
to the total excess number of unemployed in- 
dividuals in all such service delivery areas. 

(3) The relative number of individuals who 
have been unemployed for 15 weeks or more 
and who reside in each service delivery area 
within the State as compared to the total 
number of such individuals in all such serv- 
ice delivery areas. 

(4) The relative number of economically 
disadvantaged adults who reside in each 
service delivery area within the State as 
compared to the total number of such adults 
in all such service delivery areas. 

(f) FUNDS FOR VOUCHERS.—Not less than 75 
percent of funds apportioned to a service de- 
livery area under subsection (e) and used for 
job training under this Act by the service de- 
livery area shall be made available in the 
form of vouchers to individuals in such area 
who are eligible under section 103. 

(g) DEFINITION.—For purposes of this sec- 
tion, the term “excess number of unem- 
ployed individuals” means the number that 
represents unemployed individuals in excess 
of 4.5 percent of the civilian labor force in a 
State or service delivery area, as appro- 
priate. 

TITLE I—CONSOLIDATION OF FEDERAL 
JOB TRAINING PROGRAMS 
SEC. 201. CONSOLIDATION OF PROGRAMS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the consolidation and stream- 
lining of Federal job training programs 
should be accomplished without in any way 
reducing the commitment of, or the level of 
effort provided by, the Federal Government 
to improve the job training, employment, 
and earnings of all workers and jobseekers 
(particularly in hard-to-serve communities). 

(b) REPEALS OF FEDERAL JOB TRAINING PRO- 
ont —The following provisions are re- 
pealed: 

(1) Section 6(d)(4) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(d)(4)). 

(2) Section 106(b)(7) of the Job Training 
Partnership Act (29 U.S.C. 1516(b)(7)). 

(3) Section 123 of such Act (29 U.S.C. 1533). 

(4) Section 204(d) of such Act (29 U.S.C. 
1604(d)). 

(5) Part A of title II of such Act (29 U.S.C. 
1601 et seq.). 

(6) Section 302(c) of such Act (29 U.S.C. 
1652(c)). 

(T) Part A of title IO of such Act (29 U.S.C. 
1661 et seq.). 

(8) Section 325 of such Act (29 U.S.C. 1662d). 

(9) Section 325A of such Act (29 U.S.C. 
1662d-1). 

(10) Section 326 of such Act (29 U.S.C. 
1662e). 

(11) Sections 301 through 303 of such Act (29 
U.S.C. 1651 et seq.). 

(12) The Displaced Homemakers Self-Suffi- 
ciency Assistance Act (29 U.S.C. 2301 et seq.). 

(13) Subtitle C of title VII of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11441 et seq.). 


January 21, 1997 


(14) Subchapter I of chapter 421 of title 49, 
United States Code. 

(15) Title I of Public Law 95-250 (92 Stat. 
172). 

TITLE UI—EMPLOYMENT-RELATED IN- 
FORMATION AND SERVICES THROUGH 
ONE-STOP CAREER CENTERS 

SEC. 301. ONE-STOP CAREER CENTERS. 

(a) ESTABLISHMENT.—Each service delivery 
area receiving funds under this Act shall de- 
velop and implement a network of one-stop 
career centers for the area to provide access 
for jobseekers, workers, and businesses to a 
comprehensive array of high quality job 
training described in section 102(b)(2) and 
employment-related services (including pro- 
vision of information) described in sub- 
sections (f) and (g). 

(b) PROCEDURES.—Each workforce develop- 
ment entity for a service delivery area, in 
conjunction with the appropriate local chief 
elected official for the area, shall negotiate 
with the State a method for establishing 
one-stop career centers (including desig- 
nating one-stop career center operators) for 
the area, consistent with criteria established 
by the Secretary of Labor. 

(c) ELIGIBLE ENTITIES.—Each entity within 
the service delivery area that provides the 
services specified in subsection (f) or (g) 
shall be eligible to be designated as a one- 
stop career center operator. 

(d) PERFORMANCE STANDARDS.—The Sec- 
retary of Labor shall establish a performance 
standard system for assessing the perform- 
ance of each one-stop career center operator. 

(e) PERIOD OF SELECTION.—Each one-stop 
career center operator shall be designated 
for 2-year period. Every 2 years, the work- 
force development entity for a service deliv- 
ery area shall reevaluate the designation of 
one-stop career center operators for the area, 
based on performance under the standards 
established under subsection (d). 

(f) EMPLOYMENT-RELATED SERVICES TO IN- 
DIVIDUALS.—Each one-stop career center for a 
service delivery area may make available— 

(1) outreach to make individuals aware of. 
and encourage the use of, services available 
from workforce development programs oper- 
ating in the service delivery area; 

(2) intake and orientation to the informa- 
tion and services available through the one- 
stop career center; 

(8) assistance in filing initial claims for 
unemployment compensation; 

(4) initial assessments (including appro- 
priate testing) of the skill levels and service 
needs of individuals. including basic skills, 
occupational skills, work experience. em- 
ployability, interest. aptitude, and sup- 
portive service needs; 

(5) job search assistance, including resume 
and interview preparation and workshops; 

(6) information relating to the supply, de- 
mand, price, and quality of job training 
available in each service delivery area in the 
State involved, including performance-based 
information provided pursuant to section 
106(c); 

(7) job market information, including— 

(A) data on the local economy and avail- 
ability of employment; 

(B) profiles of local industries; 

(C) details of local labor market demand; 


(D) local demographic and socioeconomic 
characteristics; 

(8) referral to appropriate job training and 
employment services, and to other services 
described in this subsection, in the service 
delivery area; 

(9) supportive services, including child 
care; 
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(10) job development; and 

(11) counseling. 

(g) EMPLOYMENT-RELATED SERVICES TO EM- 
PLOYERS.—Each one-stop career center for a 
service delivery area may provide to employ- 
ers, at the request of the employers— 

(1) information relating to supply, demand, 
price, and quality of job training available in 
each service delivery area in the State; 

(2) customized screening and referral of in- 
dividuals for employment; 

(3) customized assessment of skills of the 
workers of the employer; 

(4) an analysis of the skill needs of the em- 
ployer; and 

(5) other specialized employment and 
training services. 

SEC. 302. ACCESS TO INFORMATION. 

(a) FINDINGS.—Congress finds that accu- 
rate, timely, and relevant data regarding 
employment, job training, job skills, and job 
training opportunities are useful for individ- 
uals making choices about the careers of 
such individuals. 

(b) AUTHORITY.—The Secretary of Labor is 
authorized to make arrangements to develop 
and provide through one-stop career centers 
and other appropriate mechanisms relevant 
job market information to interested indi- 
viduals, including voucher recipients under 
title I, jobseekers, employers, and workers. 
SEC. 308. DIRECT LOANS TO UNITED STATES 

WOREERS. 


(a) FINDINGS.—Congress finds that the Wil- 
liam D. Ford Federal Direct Loan Program 
authorized by part D of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1087a et 
seq.), is a valuable financing tool for United 
States workers who desire to take advantage 
of training and education programs, con- 
sistent with the goals of such workers, to 
learn new skills for careers that may bring 
higher salaries and improved quality of life. 

(b) AWARENESS.—The Department of Edu- 
cation shall endeavor to make known the 
value and availability of direct loans 
through the William D. Ford Federal Direct 
Loan Program authorized by part D of title 
IV of the Higher Education Act of 1965 
through cooperative arrangements with one- 
stop career centers, training and educational 
training programs, State agencies, and other 
Federal agencies. 

TITLE IV—REPORTS AND PLANS 
SEC. 401. CONSOLIDATION AND STREAMLINING. 

(a) REPORT ON CONSOLIDATING NONCOVERED 
FEDERAL JOB TRAINING PROGRAMS.—Not 
later than January 1, 1998, and each year 
thereafter, the Secretary of Labor shall pre- 
pare and submit to Congress a report that 
describes how additional Federal job train- 
ing programs not covered by this Act can be 
consolidated into a more integrated and ac- 
countable workforce development system 
that better meets the needs of jobseekers, 
workers, and business. 

(b) PLAN ON USE OF COMMON DEFINITIONS, 
MEASURES, STANDARDS, AND CYCLES.—Not 
later than 180 days after the date of enact- 
ment of this Act, the Secretary of Labor 
shall develop a plan that, wherever prac- 
ticable, requires the Federal job training 
programs to use common definitions, com- 
mon outcome measures, common eligibility 
standards, and common funding cycles in 
order to make such training programs more 
accessible. 

SEC. 402. —_— RELATING TO INCOME SUP- 


(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) many dislocated workers and economi- 
cally disadvantaged adults are unable to en- 


703 


roll in long-term job training because such 
workers and adults lack income support 
after unemployment compensation is ex- 
hausted; 

(2) evidence suggests that long-term job 
training is among the most effective adjust- 
ment service in assisting dislocated workers 
and economically disadvantaged adults to 
obtain employment and enhance wages; and 

(3) there is a need to identify options relat- 
ing to how income support may be provided 
to enable dislocated workers and economi- 
cally disadvantaged adults to participate in 
long-term job training. 

(b) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Sec- 
retary of Labor shall prepare and submit to 
Congress a report that— 

(1) examines the need for income support 
to enable dislocated workers and economi- 
cally disadvantaged adults to participate in 
long-term job training; 

(2) identifies options relating to how such 
income support may be provided to such 
workers and adults; and 

(3) contains such recommendations as the 
Secretary of Labor determines are appro- 
priate. 

TITLE V—GENERAL PROVISIONS 
SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out titles I and IN 
such sums as may be necessary for each of 
fiscal years 1998 through 2002. 

(b) PROGRAM YEAR.—Appropriations for 
any fiscal year for activities carried out 
under this Act shall be available for obliga- 
tion only on the basis of a program year. The 
program year shall begin on July 1 in the fis- 
cal year for which the appropriation is made. 
SEC. 502. EFFECTIVE DATE. 

This Act shall take effect on July 1, 1998. 


By Mr. LAUTENBERG (for him- 
self, Mr. BAUCUS, Mr. REID, Mr. 
MOYNIHAN, Mr. GRAHAM, Mrs. 
BOXER, Mr. WYDEN, Mr. LEVIN, 
Mr. TORRICELLI, Mr. BREAUX, 
and Mr. KENNEDY): 

S. 18. A bill to assist the States and 
local governments in assessing and re- 
mediating brownfield sites and encour- 
aging environmental cleanup pro- 
grams, and for other purposes; to the 
Committee on Environmental and Pub- 
lic Works. 

THE BROWNFIELDS AND ENVIRONMENTAL 
CLEANUP ACT OF 1997 

Mr. LAUTENBERG. Madam Presi- 
dent, today along with Senators 
DASCHLE, BAUCUS, MOYNIHAN, GRAHAM, 
HARRY REID, BOXER, WYDEN, LEVIN, 
TORRICELLI, SARBANES, and BREAUX, I 
am introducing the Brownfields and 
Environmental Cleanup Act of 1997. 
This legislation is designed to foster 
the cleanup of potentially thousands of 
toxic waste sites across this country, 
and just as importantly this bill is 
about jobs, about revenue, and eco- 
nomic opportunity, because it will help 
turn abandoned industrial sites into 
engines of economic development. 

Madam President, I have been inter- 
ested for a long time now in the issue 
of these abandoned, underutilized, and 
contaminated industrial sites, com- 
monly known as brownfields. Our Na- 
tion’s great industrial tradition was 
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the lifeblood of our Nation’s economy. 
But this industrial tradition also en- 
tailed tremendous environmental 
costs. Sites were contaminated, and 
then when the manufacturers, the com- 
panies left, the legacy remained be- 
hind. Today, decaying industrial plants 
define the skyline and contaminate the 
land in many of our urban areas. Their 
rusting frames, like aging skyscrapers, 
are a silent reminder of those manufac- 
turers that left, taking inner-city jobs 
and often inner-city hope with them. 

Yet, Madam President, in these foul 
fields may lie the seeds of urban revi- 
talization, and I continue to feel as I 
did when I introduced similar legisla- 
tion in 1993 and 1996, that a brownfields 
cleanup program can spur significant 
economic development and create jobs. 
This type of cleanup initiative makes 
good environmental sense and good 
business sense. To appreciate, one need 
only look at a few of the brownfields 
success stories from across the States. 
Now, these are sites again that do not 
qualify as a Superfund site because 
they are not toxic enough, but they lie 
there and they contaminate not only 
the aesthetics of the area but also the 
opportunity for jobs and for business 
investment. 

A pilot project in Cleveland resulted 
in $3.2 million in private investment, a 
$1 million increase on the local tax 
base, and more than 170 new jobs. In 
Elizabeth, NJ, a former municipal 
landfill will be turned by the fall of 
1998 into a major mall with 5,000 em- 
ployees. 

Madam President, the potential for 
job creation across the country is enor- 
mous, and every revitalized brownfields 
may represent for someone a field of 
dreams, especially to an unemployed 
urban worker. 

While fostering jobs, brownfield 
cleanup also means that dangerous 
contaminants are removed from our 
environment, and the scars of decades 
of neglected industrial waste which dis- 
figure our cities and suburbs and even 
rural areas may be finally allowed to 
heal. The Superfund Program provides 
Federal authority to assist in cleaning 
up abandoned waste sites that pose the 
most serious threats. However, there 
are in this country of ours 100,000 of 
these brownfield sites that do not fall 
under Superfund because of lower lev- 
els of contamination. 

What do we do? We can’t just watch 
them keep these communities from re- 
vitalizing themselves. The risks posed 
by many of these sites may be rel- 
atively low and others even non- 
existent, because brownfields are aban- 
doned or underutilized industrial or 
commercial sites where expansion or 
redevelopment is complicated by real 
or even perceived, not really factually 
established, environmental contamina- 
tion. But their full economic use is 
being stymied because there is no 
ready mechanism for getting them 
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evaluated or, if necessary, cleaned up, 
even when the owner of the property is 
ready, willing and eager to do so. 

In addition, prospective purchasers 
and developers are reluctant to get in- 
volved in transactions with these prop- 
erties because of their concern, how- 
ever minimal, they might potentially 
create enormous environmental liabil- 
ity. 

The challenge is to turn these aban- 
doned properties into thriving busi- 
nesses that can generate needed jobs 
and act as a catalyst for economic de- 
velopment. 

My legislation would provide finan- 
cial assistance in the form of grants to 
local and State governments to inven- 
tory and evaluate brownfields sites. 
This would enable interested parties to 
know what would be required to clean 
the site and what reuse would best suit 
the property. 

My bill would also provide grants to 
State and local governments to estab- 
lish and capitalize low-interest loan 
programs. These funds would be loaned 
to current owners, prospective pur- 
chasers and municipalities to facilitate 
voluntary cleanup actions where tradi- 
tional lending mechanisms are just not 
available. The minimum seed money 
involved in the program would leverage 
substantial economic payoffs, as well 
as turning lands which may be of nega- 
tive worth into assets for the future. 

The bill also would limit the poten- 
tial liability of innocent buyers of 
these properties, and it would set a 
standard to gauge when parties 
couldn’t have reasonably known that 
the property was contaminated. So 
there is no hidden liability in there. 
There is no sudden surprise for some- 
one who conscientiously and inno- 
cently made an investment, and sud- 
denly they find they are liable for far, 
far more than their initial investment. 

Madam President, cleaning up 
brownfields will mean a safer environ- 
ment and more jobs for places that 
badly need them. It will also send a 
message to those who want to invest in 
our urban areas that they don’t have to 
leave the inner city in search of open 
space. They can build right there in 
our downtowns, the places that already 
have the services, the infrastructure 
and the people to do the job. 

There has been bipartisan interest, 
Madam President, in addressing 
brownfields, both in the Senate and in 
the other body on the other side of the 
Capitol. I am hopeful we can move this 
legislation forward in a cooperative 
way with support of Members on both 
sides of the aisle. 

I ask unanimous consent that a copy 
of the bill, a section-by-section anal- 
ysis and a letter of endorsement from 
the Regional Planning Association, the 
country’s oldest planning organization, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 18 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Brownfields and Environmental Clean- 
up Act of 1997”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. and purposes. 

TITLE I—BROWNFIELD REMEDIATION 

AND ENVIRONMENTAL CLEANUP 
. 101. Definitions. 
. 102. Inventory and assessment grant 
program. 
. 108. Grants for revolving loan pro- 
grams. 

. Economic redevelopment grants. 
. Reports. 
. Limitations on use of funds. 
. Effect on other laws. 
. Regulations. 

. Authorizations of appropriations. 
TITLE I—PROSPECTIVE PURCHASERS 
Sec. 201. Limitations on liability for re- 

sponse costs for prospective 
purchasers. 
TITLE II—INNOCENT LANDOWNERS 
Sec. 301. Innocent landowners. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) past uses of land in the United States 
for industrial and commercial purposes have 
created many sites throughout the United 
States that have environmental contamina- 
tion; 

(2) Congress and the governments of States 
and political subdivisions of States have en- 
acted laws to— 

(A) prevent environmental contamination; 
and 

(B) carry out response actions to correct 
past instances of environmental contamina- 
tion; 

(8) many sites are minimally contami- 
nated, do not pose serious threats to human 
health or the environment, and can be satis- 
factorily remediated expeditiously with lit- 
tle government oversight; 

(4) promoting the assessment, cleanup, and 
redevelopment of contaminated sites could 
lead to significant environmental and eco- 
nomic benefits, particularly in any case in 
which a cleanup can be completed quickly 
and during a period of time that meets short- 
term business needs; 

(5) the private market demand for sites af- 
fected by environmental contamination fre- 
quently is reduced, often because of uncer- 
tainties regarding liability or potential 
cleanup costs of innocent landowners and 
prospective purchasers under Federal law; 

(6) the abandonment or underutilization of 
brownfield sites impairs the ability of the 
Federal Government and the governments of 
States and political subdivisions of States to 
provide economic opportunities for the peo- 
ple of the United States, particularly the un- 
employed and economically disadvantaged; 

(7) the abandonment or underuse of 
brownfield sites also results in the ineffi- 
cient use of public facilities and services, as 
well as land and other natural resources, and 
extends conditions of blight in local commu- 
nities; 

(8) cooperation among Federal agencies. 
departments and agencies of States and po- 
litical subdivisions of States, local commu- 
nity development organizations, and current 
owners and prospective purchasers of 
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brownfield sites is required to accomplish 
timely response actions and the redevelop- 
ment or reuse of brownfield sites; 

(9) there is a need to provide financial in- 
centives and assistance to inventory and as- 
sess certain brownfield sites and facilitate 
the cleanup of the sites so that the sites may 
be redeveloped for beneficial uses; and 

(10) there is a need for a program to— 

(A) encourage cleanups of brownfield sites; 
and 

(B) facilitate the establishment and en- 
hancement of programs by States and local 
governments to foster cleanups of brownfield 
sites through capitalization of loan pro- 


grams. 

(b) PURPOSES.—The purposes of this Act 
are to create new business and employment 
opportunities through the economic redevel- 
opment of brownfield sites that generally do 
not pose a serious threat to human health or 
the environment and to stimulate the assess- 
ment and cleanup of brownfield sites by— 

(1) encouraging States and local govern- 
ments to provide for the assessment and 
cleanup of brownfield sites that may not be 
remediated under other environmental laws 
(including regulations) in effect on the date 
of enactment of this Act; 

(2) encouraging local governments and pri- 
vate parties, including local community de- 
velopment organizations, to participate in 
programs, such as State cleanup programs, 
that facilitate expedited response actions 
that are consistent with business needs at 
brownfield sites; 

(8) directing the Administrator of the En- 
vironmental Protection Agency to establish 
programs that provide financial assistance 
to— 

(A) facilitate site assessments of certain 
brownfield sites; 

(B) encourage cleanup of appropriate 
brownfield sites through capitalization of 
loan programs; and 

(C) encourage workforce development in 
areas adversely affected by contaminated 
properties; and 

(4) reducing transaction costs and paper- 
work, and preventing needless duplication of 
effort and delay at all levels of government. 

TITLE I—BROWNFIELD REMEDIATION 

AND ENVIRONMENTAL CLEANUP 
SEC. 101. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term ‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) BROWNFIELD SITE.—The term 
“brownfield site’? means a facility that has 
or is suspected of having environmental con- 
tamination that— 

(A) could prevent the timely use, develop- 
ment, reuse, or redevelopment of the facil- 
ity; and 

(B) is relatively limited in scope or sever- 
ity and can be comprehensively assessed and 
readily analyzed. 

(3) CONTAMINANT.—The term ‘“‘contami- 
nant” includes any hazardous substance (as 
defined in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601)). 

(4) DISPOSAL.—The term disposal” has the 
meaning given the term in section 1004 of the 
Solid Waste Disposal Act (42 U.S.C. 6903). 

(5) ENVIRONMENT.—The term “environ- 
ment” has the meaning given the term in 
section 101 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601). 

(6) ENVIRONMENTAL CONTAMINATION.—The 
term ‘environmental contamination” means 
the existence at a facility of 1 or more con- 
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taminants that may pose a threat to human 
health or the environment. 

(T) FACILITY.—The term “facility” has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(8) GRANT.—The term “grant” includes a 
cooperative agreement. 

(9) GROUND WATER.—The term ‘ground 
water” has the meaning given the term in 
section 101 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601). 

(10) INDIAN TRIBE.—The term ‘Indian 
tribe" has the meaning given the term in 
section 101 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601). 

(11) LOCAL GOVERNMENT.—The term “local 
government” has the meaning given the 
term “unit of general local government” in 
the first sentence of section 102(a)(1) of the 
Housing and Community Development Act of 
1974 (42 U.S.C. 5302(a)(1)), except that the 
term includes an Indian tribe. 

(12) NATURAL RESOURCES.—The term “nat- 
ural resources” has the meaning given the 
term in section 101 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 

(13) OWNER.—The term “owner” has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(14) PERSON.—The term “person” has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(15) PROSPECTIVE PURCHASER.—The term 
“prospective purchaser’’ means a prospective 
purchaser of a brownfield site. 

(16) RELEASE.—The term “release” has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(17) RESPONSE ACTION.—The term “response 
action” has the meaning given the term ‘“‘re- 
sponse” in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 

(18) SITE ASSESSMENT.— 

(A) IN GENERAL.—The term ‘“‘site assess- 
ment” means an investigation that deter- 
mines the nature and extent of a release or 
potential release of a hazardous substance at 
a brownfield site and meets the requirements 
of subparagraph (B). 

(B) INVESTIGATION.—For the purposes of 
this paragraph, an investigation that meets 
the requirements of this subparagraph— 

(i) shall include— 

(I) an onsite evaluation; and 

Œ) sufficient testing, sampling, and other 
field-data-gathering activities to accurately 
determine whether the brownfield site is 
contaminated and the threats to human 
health and the environment posed by the re- 
lease of contaminants at the brownfield site; 
and 

(ii) may include— 

(I) review of such information regarding 
the brownfield site and previous uses as is 
available at the time of the review; and 

(1) an offsite evaluation, if appropriate. 

(19) STATE.—The term “State” has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
Compensation. and Liability Act of 1980 (42 
U.S.C. 9601). 
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SEC. 102. INVENTORY AND ASSESSMENT GRANT 
PROGRAM. 

(a) IN GENERAL.—The Administrator shall 
establish a program to award grants to 
States or local governments to inventory 
brownfield sites and to conduct site assess- 
ments of brownfield sites. 

(b) SCOPE OF PROGRAM.— 

(1) GRANT AWARDS.—To carry out sub- 
section (a), the Administrator may, on ap- 
proval of an application, provide financial 
assistance to a State or local government. 

(2) GRANT APPLICATION.—An application for 
a grant under this section shall include, to 
the extent practicable, each of the following: 

(A) An identification of the brownfield 
sites for which assistance is sought and a de- 
scription of the effect of the brownfield sites 
on the community, including a description of 
the nature and extent of any known or sus- 
pected environmental contamination within 
the areas. 

(B) A description of the need of the appli- 
cant for financial assistance to inventory 
brownfield sites and conduct site assess- 
ments. 

(C) A demonstration of the potential of the 
grant assistance to stimulate economic de- 
velopment, including the extent to which the 
assistance will stimulate the availability of 
other funds for site assessment, site identi- 
fication, or environmental remediation and 
subsequent redevelopment of the areas in 
which eligible brownfield sites are situated. 

(D) A description of the local commitment 
as of the date of the application, which shall 
include a community involvement plan that 
demonstrates meaningful community in- 
volvement. 

(E) A plan that shows how the site assess- 
ment, site identification, or environmental 
remediation and subsequent development 
will be implemented, including— 

(i) an environmental plan that ensures the 
use of sound environmental procedures; 

(ii) an explanation of the appropriate gov- 
ernment authority and support for the 
project as in existence on the date of the ap- 
plication; 

(iii) proposed funding mechanisms for any 
additional work; and 

(iv) a proposed land ownership plan. 

(F) A statement on the long-term benefits 
and the sustainability of the proposed 
project that includes— 

(i) the ability of the project to be rep- 
licated nationally and measures of success of 
the project; and 

(ii) to the extent known, the potential of 
the plan for each area in which an eligible 
brownfield site is situated to stimulate eco- 
nomic development of the area on comple- 
tion of the environmental remediation. 

(G) Swek other factors as the Adminis- 
trator considers relevant to carry out this 
title. 

(3) APPROVAL OF APPLICATION.— 

(A) IN GENERAL.—In making a decision 
whether to approve an application under 
paragraph (1), the Administrator shall— 

(i) consider the need of the State or local 
government for financial assistance to carry 
out this section; 

(ii) consider the ability of the applicant to 
carry out an inventory and site assessment 
under this section; 

(iii) ensure a fair distribution of grant 
funds between urban and nonurban areas; 
and _- 

(iv) consider such other factors as the Ad- 
ministrator considers relevant to carry out 
this section. 

(B) GRANT CONDITIONS.—As a condition of 
awarding a grant under this section, the Ad- 
ministrator may. on the basis of the criteria 
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considered under subparagraph (A), attach 
such conditions to the grant as the Adminis- 
trator determines appropriate. 

(4) GRANT AMOUNT.—The amount of a grant 
awarded to any State or local government 
under subsection (a) for inventory and site 
assessment of 1 or more brownfield sites 
shall not exceed $200,000. 

(5) TERMINATION OF GRANTS.—If the Admin- 
istrator determines that a State or local 
government that receives a grant under this 
subsection is in violation of a condition of a 
grant referred to in paragraph (3)(B). the Ad- 
ministrator may terminate the grant made 
to the State or local government and require 
full or partial repayment of the grant. 

SEC. 103. GRANTS FOR REVOLVING LOAN PRO- 


GRAMS. 

(a) IN GENERAL.— 

(1) ESTABLISHMENT—The Administrator 
shall establish a program to award grants to 
be used by State or local governments to 
capitalize revolving loan funds for the clean- 
up of brownfield sites. 

(2) LOANS.—The loans may be provided by 
the State or local government to finance 
cleanups of brownfield sites by the State or 
local government, or by an owner or a pro- 
spective purchaser of a brownfield site (in- 
cluding a local government) at which a 
cleanup is being conducted or is proposed to 
be conducted. 

(b) SCOPE OF PROGRAM.— 

(1) IN GENERAL.— 

(A) GRANTS.—In carrying out subsection 
(a), the Administrator may award a grant to 
a State or local government that submits an 
application to the Administrator that is ap- 
proved by the Administrator. 

(B) USE OF GRANT.—The grant shall be used 
by the State or local government to cap- 
italize a revolving loan fund to be used for 
cleanup of 1 or more brownfield sites. 

(C) GRANT APPLICATION.—An application 
for a grant under this section shall be in 
such form as the Administrator determines 
appropriate. At a minimum, the application 
shall include the following: 

(i) Evidence that the grant applicant has 
the financial controls and resources to ad- 
minister a revolving loan fund in accordance 
with this title. 

(ii) Provisions that— 

(I) ensure that the grant applicant has the 
ability to monitor the use of funds provided 
to loan recipients under this title; 

(0) ensure that any cleanup conducted by 
the applicant is protective of human health 
and the environment; and 

(IID ensure that any cleanup funded under 
this Act will comply with all applicable Fed- 
eral and State laws that apply to the clean- 


up. 

(iii) Identification of the criteria to be 
used by the State or local government in 
providing for loans under the program. The 
criteria shall include the financial standing 
of the applicants for the loans, the use to 
which the loans will be put, the provisions to 
be used to ensure repayment of the loan 
funds, and the following: 

(I) A complete description of the financial 
standing of the applicant that includes a de- 
scription of the assets, cash flow, and liabil- 
ities of the applicant. 

(O) A written statement that attests that 
the cleanup of the site would not occur with- 
out access to the revolving loan fund. 

(11) The proposed method, and anticipated 
period of time required, to clean up the envi- 
ronmental contamination at the brownfield 
site. 

(IV) An estimate of the proposed total cost 
of the cleanup to be conducted at the 
brownfield site. 
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(V) An analysis that demonstrates the po- 
tential of the brownfield site for stimulating 
economic development on completion of the 
cleanup of the brownfield site. 

(2) GRANT APPROVAL.—In determining 
whether to award a grant under this section, 
the Administrator shall consider— 

(A) the need of the State or local govern- 
ment for financial assistance to clean up 
brownfield sites that are the subject of the 
application, taking into consideration the fi- 
nancial resources available to the State or 
local government; 

(B) the ability of the State or local govern- 
ment to ensure that the applicants repay the 
loans in a timely manner; 

(C) the extent to which the cleanup of the 
brownfield site or sites would reduce health 
and environmental risks caused by the re- 
lease of contaminants at, or from, the 
brownfield site or sites; 

(D) the demonstrable potential of the 
brownfield site or sites for stimulating eco- 
nomic development on completion of the 
cleanup; 

(E) the demonstrated ability of the State 
or local government to administer such a 
loan program; 

(F) the demonstrated experience of the 
State or local government regarding 
brownfield sites and the reuse of contami- 
nated land, including whether the govern- 
ment has received any grant under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) to assess brownfield sites, 
except that applicants who have not pre- 
viously received such a grant may be consid- 
ered for awards under this section; 

(G) the efficiency of having the loan ad- 
ministered by the level of government rep- 
resented by the applicant entity; 

Œ) the experience of administering any 
loan programs by the entity, including the 
loan repayment rates; 

(I) the demonstrations made regarding the 
ability of the State or local government to 
ensure a fair distribution of grant funds 
among brownfield sites within the jurisdic- 
tion of the State or local government; and 

(J) such other factors as the Administrator 
considers relevant to carry out this section. 

(3) GRANT AMOUNT.—The amount of a grant 
made to a State or local applicant under this 
section shall not exceed $500,000. 

(4) REVOLVING LOAN FUND APPROVAL.—Each 
application for a grant to capitalize a revolv- 
ing loan fund under this section shall, as a 
condition of approval by the Administrator. 
include a written statement by the State or 
local government that— 

(A) cleanups to be funded under the loan 
program of the State or local government 
shall be conducted under the auspices of, and 
in compliance with, the State voluntary 
cleanup program or State Superfund pro- 
gram or Federal authority; 

(B) the cleanup or proposed voluntary 
cleanup is cost-effective; and 

(C) the estimated total cost of the cleanup 
is reasonable. 


(c) GRANT AGREEMENTS.—Each grant under 
this section for a revolving loan fund shall be 
made pursuant to a grant agreement. At a 
minimum, the grant agreement shall include 
provisions that ensure the following: 

(1) COMPLIANCE WITH LAW.—The grant re- 
cipient will include in all loan agreements a 
requirement that the loan recipient shall 
comply with all applicable Federal and State 
laws applicable to the cleanup and shall en- 
sure that the cleanup is protective of human 
health and the environment. 
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(2) REPAYMENT.—The State or local govern- 
ment will require repayment of the loan con- 
sistent with this title. 

(3) USE OF FUNDS.—The State or local gov- 
ernment will use the funds solely for pur- 
poses of establishing and capitalizing a loan 
program in accordance with this title and of 
cleaning up the environmental contamina- 
tion at the brownfield site or sites. 

(4) REPAYMENT OF FUNDS.—The State or 
local government will require in each loan 
agreement, and take necessary steps to en- 
sure, that the loan recipient will use the 
loan funds solely for the purposes stated in 
paragraph (3), and will require the return of 
any excess funds immediately on a deter- 
mination by the appropriate State or local 
official that the cleanup has been completed. 

(5) NONTRANSFERABILITY.—The funds will 
not be transferable, unless the Adminis- 
trator agrees to the transfer in writing. 

(6) LIENS.— 

(A) DEFINITIONS.—In this paragraph, the 
terms “security interest” and ‘‘purchaser’’ 
have the meanings given the terms in sec- 
tion 6323(h) of the Internal Revenue Code of 
1986. 

(B) Liens.—A lien in favor of the grant re- 
cipient shall arise on the contaminated prop- 
erty subject to a loan under this section. 

(C) COVERAGE.—The lien shall cover all 
real property included in the legal descrip- 
tion of the property at the time the loan 
agreement provided for in this section is 
signed, and all rights to the property, and 
shall continue until the terms and condi- 
tions of the loan agreement have been fully 
satisfied. 

(D) TMNG.—The lien shall— 

(i) arise at the time a security interest is 
appropriately recorded in the real property 
records of the appropriate office of the State, 
county, or other governmental subdivision, 
as designated by State law, in which the real 
property subject to the lien is located; and 

(ii) be subject to the rights of any pur- 
chaser, holder of a security interest, or judg- 
ment lien creditor whose interest is or has 
been perfected under applicable State law be- 
fore the notice has been filed in the appro- 
priate office of the State, county, or other 
governmental subdivision, as designated by 
State law, in which the real property subject 
to the lien is located. 

(7) OTHER CONDITIONS.—The State or local 
government will comply with such other 
terms and conditions as the Administrator 
determines are necessary to protect the fi- 
nancial interests of the United States and to 
protect human health and the environment. 

(d) AUDITS.— 

(1) IN GENERAL.—The Inspector General of 
the Environmental Protection Agency shall 
audit a portion of the grants awarded under 
this section to ensure that all funds are used 
for the purposes set forth in this section. 

(2) FUTURE GRANTS.—The result of the 
audit shall be taken into account in award- 
ing any future grants to the State or local 
government. 

SEC. 104. ECONOMIC REDEVELOPMENT GRANTS. 

(a) EXPENDITURES FROM THE SUPERFUND.— 
Amounts in the Hazardous Substance Super- 
fund established by section 9507 of the Inter- 
nal Revenue Code of 1986 shall be made avail- 
able consistent with, and for the purposes of 
carrying out, the grant programs established 
under sections 102 and 103. 

(b) AUTHORITY TO AWARD GRANTS.—There 
is authorized to be appropriated from the 
Hazardous Substance Superfund for grants to 
State and local governments under sections 
102 and 103, $25,000,000 for each of fiscal years 
1998 through 2002. 
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SEC. 105. REPORTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, and 
not later than January 31 of each of the 3 
calendar years thereafter, the Administrator 
shall prepare and submit a report describing 
the results of each program established 
under this title to— 

(1) the Committee on Environment and 
Public Works of the Senate; and 

(2) the Committee on Commerce of the 
House of Representatives. 

(b) CONTENTS OF REPORT.—Each report 
shall, with respect to each of the programs 
established under this title, include a de- 
scription of— 

(1) the number of applications received by 
the Administrator during the preceding cal- 
endar year; 

(2) the number of applications approved by 
the Administrator during the preceding cal- 
endar year; and 

(3) the allocation of assistance under sec- 
tions 102 and 103 among the States and local 
governments. 

SEC. 106. LIMITATIONS ON USE OF FUNDS. 

(a) EXCLUDED FACILITIES.—A grant for site 
inventory and assessment under section 102 
or to capitalize a revolving loan fund under 
section 103 may not be used for any activity 
involving— 

(1) a facility that is the subject of a 
planned or an ongoing response action under 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.), except for a facility for 
which a preliminary assessment, site inves- 
tigation, or removal action has been com- 
pleted and with respect to which the Admin- 
istrator has decided not to take further re- 
sponse action, including cost recovery ac- 
tion; 

(2) a facility included, or proposed for in- 
clusion, on the National Priorities List 
maintained by the Administrator under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.); 

(3) a facility with respect to which a record 
of decision, other than a no-action record of 
decision, has been issued by the President 
under section 104 of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9604) with re- 
spect to the facility; 

(4) a facility that is subject to corrective 
action under section 3004(u), 3008(h) of the 
Solid Waste Disposal Act (42 U.S.C. 6924(u) or 
6928(h)) to which a corrective action permit 
or order has been issued or modified to re- 
quire the implementation of corrective 
measures; 

(5) any land disposal unit with respect to 
which a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C, 
6921 et seq.) has been submitted and closure 
requirements have been specified in a closure 
plan or permit; 

(6) a facility at which there has been a re- 
lease of a polychlorinated biphenyl and that 
is subject to the Toxic Substances Control 
Act (15 U.S.C. 2601 et seq.); 

(7) a facility with respect to which an ad- 
ministrative order on consent or a judicial 
consent decree requiring cleanup has been 
entered into by the President and is in effect 
under— 

(A) the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.); 

(B) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.); 

(C) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 


CONGRESSIONAL RECORD—SENATE 


(D) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); or 

(E) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); 

(8) a facility at which assistance for re- 
sponse activities may be obtained under sub- 
title I of the Solid Waste Disposal Act (42 
U.S.C. 6991 et seq.) from the Leaking Under- 
ground Storage Tank Trust Fund established 
by section 9508 of the Internal Revenue Code 
of 1986; and 

(9) a facility owned or operated by a de- 
partment, agency, or instrumentality of the 
United States, except for land held in trust 
by the United States for an Indian tribe. 

(b) FINES AND COST-SHARING.—A grant 
made under this title may not be used to pay 
any fine or penalty owed to a State or the 
Federal Government, or to meet any Federal 
cost-sharing requirement. 

(c) OTHER LIMITATIONS.— 

(1) IN GENERAL.—Funds made available to a 
State or local government under the grant 
programs established under sections 102 and 
103 shall be used only to inventory and assess 
brownfield sites as authorized by this title 
and for capitalizing a revolving loan fund as 
authorized by this title, respectively. 

(2) RESPONSIBILITY FOR CLEANUP ACTION.— 
Funds made available under this title may 
not be used to relieve a local government or 
State of the commitment or responsibilities 
of the local government or State under State 
law to assist or carry out cleanup actions at 
brownfield sites. 

SEC. 107. EFFECT ON OTHER LAWS. 

Nothing in this title affects the liability or 
response authorities for environmental con- 
tamination under any other law (including 
any regulation), including— 

(1) the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.); 

(2) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.); 

(3) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(4) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); and 

(5) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.). 

SEC. 108. REGULATIONS. 

(a) IN GENERAL.—The Administrator may 
issue such regulations as are necessary to 
carry out this title. 

(b) PROCEDURES AND STANDARDS.—The reg- 
ulations shall include such procedures and 
standards as the Administrator considers 
necessary, including procedures and stand- 
ards for evaluating an application for a grant 
or loan submitted under this title. 

SEC. 109. AUTHORIZATIONS OF APPROPRIA- 
TIONS. 


(a) SITE ASSESSMENT PROGRAM.—There is 
authorized to be appropriated to carry out 
section 102 $10,000,000 for each of fiscal years 
1998 through 2002. 

(b) ECONOMIC REDEVELOPMENT ASSISTANCE 
PROGRAM.—There is authorized to be appro- 
priated to carry out section 103 $15,000,000 for 
each of fiscal years 1998 through 2002. 

(c) AVAILABILITY OF FUNDS.—The amounts 
appropriated under this section shall remain 
available until expended. 

TITLE 11—PROSPECTIVE PURCHASERS 


SEC. 201. LIMITATIONS ON LIABILITY FOR RE- 
SPONSE COSTS FOR PROSPECTIVE 


(a) LIMITATIONS ON LIABILITY.—Section 107 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607) is amended by adding at 
the end the following: 
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t(n) LIMITATIONS ON LIABILITY FOR PRO- 
SPECTIVE PURCHASERS.—Notwithstanding 
paragraphs (1) through (4) of subsection (a), 
to the extent the liability of a person, with 
respect to a release or the threat of a release 
from a facility, is based solely on subsection 
(a)(1), the person shall not be liable under 
this Act if the person— 

“(1) is a bona fide prospective purchaser of 
the facility; and 

*(2) does not impede the performance of 
any response action or natural resource res- 
toration at a facility.”’. 

(b) PROSPECTIVE PURCHASER AND WINDFALL 
LIEN.—Section 107 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (as amended by sub- 
section (a)) is amended by inserting after 
subsection (n) the following: 

“(0) PROSPECTIVE PURCHASER AND WIND- 
FALL LIEN.— 

“(1) IN GENERAL.—In any case in which 
there are unrecovered response costs at a fa- 
cility for which an owner of the facility is 
not liable by reason of subsection (n), and 
the conditions described in paragraph (3) are 
met, the United States shall have a lien on 
the facility, or may obtain, from the appro- 
priate responsible party or parties, a lien on 
other property or other assurances of pay- 
ment satisfactory to the Administrator, for 
the unrecovered costs. 

**(2) AMOUNT; DURATION.—The lien— 

“(A) shall be for an amount not to exceed 
the increase in fair market value of the prop- 
erty attributable to the response action at 
the time of a subsequent sale or other dis- 
position of the property; 

“(B) shall arise at the time costs are first 
incurred by the United States with respect 
to a response action at the facility; 

“(C) shall be subject to the requirements 
for notice and validity specified in sub- 
section (1)(3); and 

*“(D) shall continue until the earlier of sat- 
isfaction of the lien or recovery of all re- 
sponse costs incurred at the facility. 

*(3) CONDITIONS.—The conditions referred 
to in paragraph (1) are the following: 

“(A) RESPONSE ACTION.—A response action 
for which there are unrecovered costs is car- 
ried out at the facility. 

“(B) FAIR MARKET VALUE.—The response 
action increases the fair market value of the 
facility above the fair market value of the 
facility that existed on the date that is 180 
days before the response action was com- 
menced.”’. 

(c) DEFINITION OF BONA FIDE PROSPECTIVE 
PURCHASER.—Section 101 of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9601) 
is amended by adding at the end the fol- 
lowing: 

(39) BONA FIDE PROSPECTIVE PURCHASER.— 
The term ‘bona fide prospective purchaser’ 
means a person who acquires ownership of a 
facility after the date of enactment of the 
Brownfields and Environmental Cleanup Act 
of 1997. or a tenant of such a person, who can 
establish each of the following by a prepon- 
derance of the evidence: 

‘“(A) DISPOSAL PRIOR TO ACQUISITION.—AIl 
active disposal of hazardous substances at 
the facility occurred before the person ac- 
quired the facility. 

“(B) INQURY.— 

“(i) IN GENERAL.—The person made all ap- 
propriate inquiry into the previous owner- 
ship and uses of the facility in accordance 
with generally accepted good commercial 
and customary standards and practices. 

“(ii) STANDARDS.—The standards and prac- 
tices issued by the Administrator under 
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paragraph (35)(B)(ii) shall satisfy the re- 
quirements of this subparagraph. 

“(jii) RESIDENTIAL PROPERTY.—In the case 
of property in residential or other similar 
use at the time of purchase by a nongovern- 
mental or noncommercial entity. a site in- 
spection and title search that reveal no basis 
for further investigation shall satisfy the re- 
quirements of this subparagraph. 

“(C) NOTICES.—The person provided all le- 
gally required notices with respect to the 
discovery or release of any hazardous sub- 
stances at the facility. 

“(D) CaRE.—The person exercised appro- 
priate care with respect to hazardous sub- 
stances found at the facility by taking rea- 
sonable steps to— 

“(i) stop ongoing releases; 

(ii) prevent threatened future releases of 
hazardous substances; and 

“(iii) prevent or limit human or natural re- 
source exposure to hazardous substances pre- 
viously released into the environment. 

“(E) COOPERATION, ASSISTANCE, AND AC- 
CESS.—The person provides full cooperation. 
assistance, and facility access to such per- 
sons as are authorized to conduct response 
actions at the facility, including the co- 
operation and access necessary for the in- 
stallation, integrity. operation, and mainte- 
nance of any complete or partial response ac- 
tion at the facility. 

“(F) RELATIONSHIP.—The person is not lia- 
ble, or is not affiliated with any other person 
that is potentially liable, for response costs 
at the facility, through any direct or indi- 
rect familial relationship, or any contrac- 
tual, corporate, or financial relationship 
other than that created by the instruments 
by which title to the facility is conveyed or 
financed.”’. 

TITLE M11—INNOCENT LANDOWNERS 
SEC. 301. INNOCENT LANDOWNERS. 

(a) KNOWLEDGE OF INQUIRY REQUIREMENT.— 
Section 101(35) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9601(35)) is 
amended by striking subparagraph (B) and 
inserting the following: 

“(B) KNOWLEDGE OF INQUIRY REQUIRE- 


MENT.— 

“(i) DEFINITION OF CONTAMINATION.—In this 
subparagraph, the term ‘contamination’ 
means an existing release, a past release, or 
the threat of a release of a hazardous sub- 
stance. 

“(ii) REQUIREMENT.— 

(I) INQuIRY.—To establish that the defend- 
ant had no reason to know (under subpara- 
graph (A)(i)), the defendant must have made, 
at the time of the acquisition, all appro- 
priate inquiry (as well as comply with clause 
(vii)) into the previous ownership and uses of 
the facility, consistent with good commer- 
cial or customary practice in an effort to 
minimize liability. 

“(II) CONSIDERATIONS.—For the purpose of 
subclause (I) and until the President issues 
or designates standards as provided in clause 
(iv). the court shall take into account— 

“(aa) any specialized knowledge or experi- 
ence on the part of the defendant; 

“(bb) the relationship of the purchase price 
to the value of the property if 
uncontaminated; 

“(cc) commonly known or reasonably as- 
certainable information about the property; 

“(dd) the obviousness of the presence or 
likely presence of contamination at the 


property; and 

“(ee) the ability to detect the contamina- 
tion by appropriate investigation. 

“(iii) CONDUCT OF ENVIRONMENTAL ASSESS- 
MENT.—A person who has acquired real prop- 
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erty shall be considered to have made all ap- 
propriate inquiry within the meaning of 
clause (ii)(1) if— 

“(I) the person establishes that, within 180 
days prior to the date of acquisition, an envi- 
ronmental site assessment of the real prop- 
erty was conducted that meets the require- 
ments of clause (iv); and 

“(II) the person complies with clause (vii). 

“(iv) ENVIRONMENTAL SITE ASSESSMENT.— 

“() IN GENERAL.—An environmental site 
assessment meets the requirements of this 
clause if the assessment is conducted in ac- 
cordance with the standards set forth in the 
American Society for Testing and Materials 
(ASTM) Standard E1527-94, titled ‘Standard 
Practice for Environmental Site Assess- 
ments: Phase I Environmental Site Assess- 
ment Process’ or with any alternative stand- 
ards issued by regulation by the President or 
issued or developed by other entities and des- 
ignated by regulation by the President. 

“(Il) STUDY OF PRACTICES.—Before issuing 
or designating alternative standards under 
subclause (I), the President shall conduct a 
study of commercial and industrial practices 
concerning environmental site assessments 
in the transfer of real property in the United 
States. 

“(v) CONSIDERATIONS IN ISSUING STAND- 
ARDS.—In issuing or designating any stand- 
ards under clause (iv), the President shall 
consider requirements governing each of the 
following: 

“(I) Conduct of an inquiry by an environ- 
mental professional. 

“() Interviews of each owner, operator, 
and occupant of the property to determine 
information regarding the potential for con- 
tamination. 

“(IT) Review of historical sources as nec- 
essary to determine each previous use and 
occupancy of the property since the property 
was first developed. In this subclause, the 
term ‘historical sources’ means any of the 
following, if reasonably ascertainable: each 
recorded chain of title document regarding 
the real property, including each deed, ease- 
ment, lease, restriction, and covenant, any 
aerial photograph, fire insurance map, prop- 
erty tax file, United States Geological Sur- 
vey 7.5 minutes topographic map, local 
street directory, building department record, 
and zoning/land use record, and any other 
source that identifies a past use or occu- 
pancy of the property. 

“(IV) Determination of the existence of 
any recorded environmental cleanup lien 
against the real property that has arisen 
under any Federal, State, or local law. 

“(V) Review of reasonably ascertainable 
Federal, State, and local government records 
of any facility that is likely to cause or con- 
tribute to contamination at the real prop- 
erty, including, as appropriate— 

“(aa) any investigation report for the facil- 
ity; 

“(bb) any record of activities likely to 
cause or contribute to contamination at the 
real property, including any landfill or other 
disposal location record, underground stor- 
age tank record, hazardous waste handler 
and generator record, and spill reporting 
record; and 

“(cc) any other reasonably ascertainable 
Federal, State, and local government envi- 
ronmental record that could reflect an inci- 
dent or activity that is likely to cause or 
contribute to contamination at the real 
property. 

“(VI) A visual site inspection of the real 
property and each facility and improvement 
on the real property and a visual site inspec- 
tion of each immediately adjacent property. 


January 21, 1997 


including an investigation of any hazardous 
substance use, storage, treatment, or dis- 
posal practice on the property. 

“(VIZ Any specialized knowledge or expe- 
rience on the part of the person that ac- 
quired the property. 

“(VID The relationship of the purchase 
price to the value of the property if 
uncontaminated. 

“(IX) Commonly known or reasonably as- 
certainable information about the property. 

“(X) The obviousness of the presence or 
likely presence of contamination at the 
property, and the ability to detect the con- 
tamination by appropriate investigation. 

“(vi) REASONABLY ASCERTAINABLE.—A 
record shall be considered to be reasonably 
ascertainable for purposes of clause (v) if a 
copy or reasonable facsimile of the record is 
publicly available by request (within reason- 
able time and cost constraints) and the 
record is practicably reviewable. 

“(vii) APPROPRIATE INQUIRY.—A person 
shall not be treated as having made all ap- 
propriate inquiry under clause (ii)(I) unless— 

“(I) the person has maintained a compila- 
tion of the information reviewed and gath- 
ered in the course of any environmental site 
assessment; 

‘(II) the person exercised appropriate care 
with respect to hazardous substances found 
at the facility by taking reasonable steps 
to— 

“(aa) stop ongoing releases of hazardous 
substances; 

“(bb) prevent threatened future releases of 
hazardous substances; and 

““(cc) prevent or limit human or natural re- 
source exposure to hazardous substances pre- 
viously released into the environment; and 

“(OT) the person provides full cooperation, 
assistance, and facility access to such per- 
sons as are authorized to conduct response 
actions at the facility, including the co- 
operation and access necessary for the in- 
stallation, integrity, operation, and mainte- 
nance of any complete or partial response ac- 
tion at the facility. 

“(viii) SITE INSPECTION AND TITLE SEARCH.— 
In the case of property for residential use or 
other similar use purchased by a nongovern- 
mental or noncommercial entity, a site in- 
spection and title search that reveal no basis 
for further investigation shall satisfy the re- 
quirements of clause (ii).’’. 

(b) REGULATORY AUTHORITY.— 

(1) IN GENERAL.—The Administrator of the 
Environmental Protection Agency may— 

(A) issue such regulations as the Adminis- 
trator considers necessary to carry out the 
amendment made by this section; and 

(B) delegate and assign any duties or pow- 
ers imposed on or assigned to the Adminis- 
trator by the amendment made by this sec- 
tion, including the authority to issue regula- 
tions. 

(2) AUTHORITY TO CLARIFY AND IMPLE- 
MENT.—The authority under paragraph (1) in- 
cludes authority to clarify or interpret all 
terms, including the terms used in this sec- 
tion, and to implement any provision of the 
amendment made by this section. 


SECTION-BY-SECTION SUMMARY OF THE 
BROWNFIELDS AND ENVIRONMENTAL CLEAN- 
UP ACT OF 1997 
Section 1 states the short title: the 

“Brownfields and Environmental Cleanup 

Act of 1997.” 

Section 2(a) makes 10 findings summa 

rizing the brownfields problem, and affirm- 

ing a need for financial incentives and assist- 

ance to redevelop brownfield sites; and (b) 

states the purpose of the bill: economic rede- 

velopment of the sites. 
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TITLE I—BROWNFIELD REMEDIATION AND 
ENVIRONMENTAL CLEANUP 

Section 101 presents 19 definitions of terms 
used in the bill. 

Section 102. Inventory and Assessment 
Grant Program. The bill directs EPA to es- 
tablish a program of grants to local govern- 
ments to inventory brownfield sites within 
their jurisdictions, and to conduct site char- 
acterizations of sites targeted for cleanup 
under a state cleanup program. It sets eight 
requirements of what the grant application 
must contain, and establishes the criteria 
EPA is to use in deciding whether to approve 
a grant. EPA may attach conditions to the 
grant award, and may terminate the grant if 
the conditions are violated. Grants may not 
exceed $200,000. 

Section 103. Grants for Revolving Loan 
Programs. The bill directs EPA to establish 
a grant program for state and local govern- 
ments to capitalize loan programs for site 
cleanup. The loan fund is to be used by the 
local or state entity to make loans to fi- 
nance brownfield cleanups by the owner or a 
prospective purchaser of an affected site. The 
grant application must demonstrate the gov- 
ernment’s ability to manage a revolving loan 
program and oversee loans they grant under 
the program. Twelve factors to be considered 
by EPA in determining whether to award a 
grant are laid out. A loan program grant to 
a local or State applicant shall not exceed 
$500,000. 

Section 104 authorizes $25 million to be ap- 
propriated from the Superfund for each of 
fiscal years 1997 through 2001 for the pro- 
grams provided for in sections 101 and 102. 

Section 105 requires EPA to submit an an- 
nual report to the congressional authorizing 
committees describing the achievements of 
each program, including the number of appli- 
cations received and approved, and detailing 
the allocation of assistance among the states 
and local governments. 

Section 106 limits how funds may be used. 
No grant may be used to pay fines or pen- 
alties to a state or the federal government, 
or for federal cost-sharing requirements. Nor 
may it be used to relieve a state or local gov- 
ernment of its cleanup responsibility under 
state law at affected sites. 

Section 107. Statutory Construction. The 
section states that nothing in this title is in- 
tended to affect the liability of response au- 
thorities of any other law, including the 
Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA, 
or the Superfund Act), the Solid Waste Dis- 
posal Act, the Federal Water Pollution Con- 
trol Act, and the Safe Drinking Water Act. 

Section 108 authorizes EPA to promulgate 
regulations to carry out the Act. 

Section 109 specifies that $10 million of the 
section 104 appropriation shall be for the sec- 
tion 101 site characterization program each 
year, and $15 million shall be for the section 
102 economic redevelopment assistance pro- 
gram. The appropriations shall remain avail- 
able until expended. 

TITLE I—PROSPECTIVE PURCHASERS 

Section 20l(a). Liability Limitation. The 
bill amends section 107 of CERCLA, exempt- 
ing a bona fide prospective purchaser from 
liability provided he does not impede the 
performance of response actions or natural 
resource restoration at a facility. 

Section 1201(b). Windfall Lien. The bill fur- 
ther amends section 107 to give the United 
States a lien on the facility when a response 
action has been carried out at the facility 
and there are unrecovered response costs for 
which the prospective purchaser is not lia- 
ble. Alternatively, the United States may 
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obtain from the appropriate responsible 
party a lien on other property or other assur- 
ances of payment. The lien shall not be for 
more than the increase in fair market value 
of the property attributable to the response 
action. 

Section 20l(c) amends section 101 of 
CERCLA to define “bona fide prospective 
purchaser." The definition requires that: all 
disposal of hazardous substances occurred 
before the person acquired the facility; the 
purchaser made all appropriate inquiry into 
its previous ownership and uses; the person 
provided proper notice regarding the dis- 
covery of hazardous substances at the facil- 
ity; he exercised appropriate care; he pro- 
vided full cooperation, assistance, and facil- 
ity access to those conducting the response 
action; and there is no family or business re- 
lationship with a potentially responsible 
party at the facility. 

TITLE DI—INNOCENT LANDOWNERS 

Section 30l(a) amends section 101(35) of 
CERCLA the exception from li- 
ability of innocent landowners. The require- 
ments that such a person make “‘all appro- 
priate inquiry” is satisfied if he has an envi- 
ronmental site assessment conducted within 
the 180 days preceding the acquisition of the 
property ‘Environmental site assessment” 
means one conducted in accordance with the 
American Society of Testing and Materials 
(ASTM) standard for a Phase I environ- 
mental site assessment (Standard E1527-94), 
or an alternative standard issued by the 
President. To be treated as having made ‘“‘all 
appropriate inquiry,” a person must: (1) 
maintain a compilation of the information 
gathered in the course of the site assess- 
ment; (2) exercise appropriate care by stop- 
ping on-going releases, preventing threat- 
ened future releases, and limiting human and 
natural resource exposure to hazardous sub- 
stances; and (3) provide full cooperation as- 
sistance, and facility access to persons con- 
ducting response actions at the facility. For 
the purposes of this subsection and 101(35) 
(the definition of ‘contractual relation- 
ship’’), the term “contamination” means an 
existing release, a past release, or the threat 
of a release. 

The court shall take into account any spe- 
cialized knowledge of the defendant, the re- 
lationship of the purchase price to the value 
of the property if uncontaminated, com- 
monly known information about the prop- 
erty, the obviousness of the presence of con- 
tamination at the property, and the ability 
to detect the contamination. EPA shall issue 
or designate standards and practices that 
satisfy these requirements. The bill identi- 
fies 10 factors for EPA to consider in issuing 
the standards: 

1. Conduct of an inquiry by an environ- 
mental professional. 

2. Interviews with past and present owners, 
operators, and occupants of the facility. 

3. A review of historical sources, such as 
chain of title documents, aerial photographs, 
building department records, and land use 
records. 

4. A search for recorded environmental 
liens, filed under Federal, state, or local law. 

5. A review of Federal, state, and local gov- 
ernment records (such as waste disposal 
records), underground storage tank records. 
and hazardous waste handling, generation, 
treatment, disposal, and spill records. 

6. A visual inspection of the facility. and 
adjoining properties. 

7. Any specialized knowledge or experience 
on the part of the defendant. 

8. The relationship of the purchase price to 
the value of the property if uncontaminated. 


709 


9. Commonly known or reasonably ascer- 
tainable information about the property. 

10. The obviousness of the presence of con- 
tamination, and the ability to detect it by 
appropriate investigation. 

In the case of a property for residential or 
similar use purchased by a nongovernmental 
or noncommercial entity, a site inspection 
and title search are sufficient to satisfy the 
requirements. 

Section 301(b) authorizes EPA to issue reg- 
ulations to carry out section 301, and gives it 
the authority to clarify or interpret all 
terms. 


REGIONAL PLAN ASSOCIATION, 
Newark, NJ, January 20, 1997. 
Senator FRANK LAUTENBERG, 
Hart Office Building, Washington, DC. 
Re: Brownfields and Environmental Cleanup 
Act of 1997. 

DEAR SENATOR LAUTENBERG: As Director of 
the New Jersey Office of Regional Plan Asso- 
ciation, Iam happy to support your proposed 
Brownfields and Environmental Cleanup Act. 
RPA is the country’s oldest private, non 
profit regional planning organization 
charged with improving transportation, en- 
vironmental conservation and economic de- 
velopment in the 3l-county New York, New 
Jersey and Connecticut metropolitan area. 
RPA has been a leading force in brownfields 
ee ne in New Jersey, having suc- 

coordinated the award-winning 
OENS brownfields Model Redevelopment 
Project in Elizabeth, and overseeing the Leg- 
islative and Regulatory Reform committee 
of the EPA Brownfields Pilot Project in New- 
ark. 

The proposed Brownfields and Environ- 
mental Cleanup Act of 1997 will go a long 
way towards stimulating redevelopment of 
the region’s abandoned, contaminated land. 
In particular, the provisions for local site 
characterization grants and site cleanup 
loans will provide an important incentive for 
local governments to prioritize and imple- 
ment redevelopment of critical sites within 
their municipalities. The liability limita- 
tions under Section 201 are also important 
incentives at the federal level to encourage 
prospective purchasers to invest in 
brownfields redevelopment. Some of these 
provisions are being discussed at the State 
level in New Jersey. The passage of federal 
legislation will greatly assist our efforts to 
promote brownfields cleanup nationwide. 

I am grateful for this opportunity to sup- 
port your far-reaching legislation, and wish 
you the best of luck in its speedy passage. 

Sincerely, 
LINDA P. MORGAN, 
Director. 


By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Ms. MI- 
MURRAY, Mr. TORRICELLI, and 
Mrs. BOXER): 

S. 19. A bill to provide funds for child 
care for low-income working families, 
and for other purposes; to the Com- 
mittee on Labor and Human Resources 

WORKING FAMILIES CHILD CARE ACT OF 1997 

Mr. DODD. Mr. President, I rise 
today to introduce the Working Fami- 
lies Child Care Act of 1997. 

Mr. President, balancing the 
daunting responsibilities of work with 
the responsibilities of raising children 
is always a difficult task. It is espe- 
cially challenging when so many par- 
ents today are working outside the 
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home and are forced to depend on child 
care. 

Not surprisingly, these challenges 
are especially acute for low-income, 
working families. In fact according to 
a national child care study, when com- 
pared to all other income groups, the 
working poor are the least likely to re- 
ceive assistance with child care costs— 
even though it consumes a dispropor- 
tionate share of their income—24 per- 
cent, compared to 6 percent for middle- 
income families. 

What’s more, it’s a constant struggle 
for low-income families to remain self- 
sufficient without child care assist- 
ance. In a survey of families on a wait- 
ing list in one community, it was found 
that of those paying for child care, 71 
percent faced serious debt or bank- 
ruptcy. 

Currently, in 38 States and the Dis- 
trict of Columbia the working poor are 
on waiting lists to receive child care. 
Georgia has 41,000 on its waiting list; 
Texas 36,000; Ilinois 20,000; Alabama 
20,000. Most of the States which don’t 
have a waiting list either don’t keep 
one, are expecting to create one in the 
future, or currently are experiencing a 
brief respite. 

In my own State of Connecticut, new 
openings for child care assistance were 
frozen in November 1993. When new 
slots became available, for only 2 days 
this past summer, 5,500 applications 
were received. 

During the last Congress, we in- 
tensely debated the issue of child 
care—in the larger context of welfare 
reform legislation. The original welfare 
legislation in January 1995, cut funds 
for child care and eliminated critically 
important health and safety standards. 

In the 104th Congress I continued to 
fight for child care, offering amend- 
ments to increase funding and ensure 
quality. While I disagreed with the 
final welfare reform bill, I am pleased 
that many of these amendments suc- 
ceeded and that in the end, the final 
bill included child care funding of $14.2 
billion over 6 years and restored rig- 
orous health and safety standards. 

However, while the bill we passed 
made significant and crucial strides in 
providing child care for welfare recipi- 
ents—there is still work to be done. 

The bill I am proposing today will ad- 
dress the issue of child care for low-in- 
come working families and make it 
easier for them to access adequate 
child care assistance. 

First, this legislation restores $1.4 
billion in child care funding. 

According to a recent CBO report, 
even if States meet the work require- 
ments of the welfare bill they will still 
be short $1.4 billion for money needed 
to continue serving certain low-income 
working families. These aren’t new re- 
cipients we’re talking about, but in- 
stead families who were receiving child 
care assistance prior to passage of wel- 
fare reform legislation. 
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The legislation I am introducing 
today will prevent working parents 
from losing child care assistance sim- 
ply as a result of the welfare reform 
bill. 

Second, it begins to address the 
shortage of assistance for working fam- 
ilies, by raising the authorization for 
child care subsidies for low-income 
working families from $1 billion to $2 
billion per year. 

And finally, it authorizes $500 million 
per year through 2002 to help commu- 
nities meet supply shortages in areas 
such as infant care and school age care. 

Even when subsidies are available, 
child care can be difficult to obtain. 
According to the National Academy of 
Sciences, there is “Consistent evidence 
of a relatively low supply of care for in- 
fants, for school age children, for chil- 
dren with disabilities and special 
health care needs and for parents with 
unconventional or shifting work 
hours.” 

What’s more, a 1995 GAO study based 
in Michigan found a shortage of infant 
and special needs chilà care in inner 
cities and a shortage of all types of 
child care in rural areas. So, we’re not 
simply talking about financial assist- 
ance for child care, but whether child 
care actually exists. 

This shortage of child care is a prob- 
lem for both working families and wel- 
fare recipients who want to become 
self-sufficient. How can we expect 
someone to make the difficult transi- 
tion from welfare to work when they 
cannot find an adequate provider for an 
infant or are forced to have a 6, 7 or 8 
year old spend hours alone at home 
when the school day ends? 

This lack of supervision can have a 
devastating long-term impact. One 
study found that children who start to 
take care of themselves in elementary 
school are significantly more likely to 
report high use of alcohol by the eighth 
grade. Eighth graders left home alone 
for 11 or more hours a week report sig- 
nificantly greater use of cigarettes, al- 
cohol, and marijuana than children not 
left home alone. We know all this, and 
yet only one third of the schools in 
low-income neighborhoods offer school 
age child care, compared with 52 per- 
cent in more affluent areas. 

For those struggling to make the dif- 
ficult journey to self-sufficiency, the 
lack of available child care before 9, 
after 5, and on weekends can be an 
enormous problem. What’s worse, such 
arrangements put the safety of a child 
in question. 

The reality is that nearly 1 in 5 full 
time workers—14.3 million—work non- 
standard hours. More than 1 in 3 are 
women. However, only 10 percent of 
child care centers and 6 percent of fam- 
ily day care provide care on weekends. 
Yet one third of working mothers with 
incomes below poverty and one fourth 
of mothers with income above poverty, 
but below $25,000, work on weekends. 
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An additional supply problem is that 
head start and other prekindergarten 
programs are part day and part year. 
As a result, they often do not meet the 
needs of parents who work full time. 
Less than 30 percent of Head Start pro- 
grams operate on a full-time, full-year 
basis. 

Simply put, child care funds need to 
be available to make these programs 
accessible for working parents. In my 
view, we as a nation have a solemn 
commitment to guarantee that chil- 
dren will not be left to fend for them- 
selves while their parents are working 
to put food on the table. 

Child care is one of the most impor- 
tant ingredients for helping poor work- 
ing families achieve and maintain eco- 
nomic security. Like parents in any 
community and of any financial back- 
ground, low-income families need to 
know that when they go to work, their 
children will receive the care and as- 
sistance they need. 

The bill I am introducing today will 
make it easier for low-income, working 
families to balance the responsibilities 
of work and caring for their children. I 
urge all my colleagues to join together 
in supporting this legislation—for the 
good of America’s children. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


8.19 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Working Families Child Care Act of 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sep: 2 Short title; table of contents. 

ec. 2. A 

Sec. 3. Assistance for low-income working 
families. 

Sec. 4. Grants for child care supply short- 
ages. 

Sec. 5. Report on access to child care by 
low-income working families. 

Sec. 6. Effective date. 

SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) Availability and affordability of quality 
child care is a major obstacle for working 
parents who struggle to remain self-suffi- 
cient. 

(A) Compared to all other income groups, 
the working poor are the least likely to re- 
ceive assistance with their child care costs. 

(B) Low-income families spend 24 percent 
of their household income on child care, 
whereas middle-income families spend 6 per- 
cent of their household income on child care. 

(C) 38 States have waiting lists for child 
care for the working poor. Among those 
States, Georgia has 41,000 individuals on its 
waiting list, Texas has 36,000 individuals on 
its waiting list, and Ilinois and Alabama 
each have 20,000 individuals on their waiting 
lists. 

(D) One survey of low-income families on a 
waiting list for subsidized child care found 
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that of those families paying for child care 
out of their own funds, 71 percent faced seri- 
ous debt or bankruptcy. 

(E) Half of the States and the District of 
Columbia, even before the enactment of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public 
Law 104-193, 110 Stat. 2105) during the 104th 
Congress, increased the proportion of child 
care slots or dollars going to families on wel- 
fare, rather than to working poor families. 

(2) The Congressional Budget Office esti- 
mates that there will be $1,400,000,000 less ex- 
penditures of child care funds for working 
poor families as a result of the States imple- 
menting the work requirements imposed 
under the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Pub- 
lic Law 104-193, 110 Stat. 2105). 

(3) Important types of child care are not 
available in certain States including infant 
care, school-age care, care for children with 
disabilities and special health care needs, 
and child care for parents with unconven- 
tional or shifting work hours. 

(A) A 1995 State study by the Comptroller 
General of the United States found a short- 
age of child care for infants and children 
with special needs in inner cities, and a 
shortage of all types of child care in rural 
areas. 

(B) Only% of the schools in low-income 
neighborhoods offer school-age child care, 
compared with 52 percent of schools in more 
affluent areas offering such care. 

(C) Eighth-graders who are left home alone 
for 11 or more hours a week report signifi- 
cantly greater use of cigarettes, alcohol, and 
marijuana than eighth-graders who are not 
left home alone. 

(D) Existing child care arrangements do 
not accommodate the work schedules of 
many working women. According to a 1995 
statistic published by the Department of 
Labor, 14,300,000 workers, nearly 1 in 5 full- 
time workers work nonstandard hours, and 
more than 1 in 3 of those workers are women. 

(E) Only 10 percent of child care centers 
and 6 percent of family day care providers 
offer child care on weekends. Yet% of work- 
ing mothers with annual incomes below the 
poverty level and of mothers with annual 
incomes above the poverty level but below 
$25,000 work on weekends. 

(F) Less than 30 percent of Head Start pro- 
grams operate on a full-time, full-year basis. 
SEC. 3. ASSISTANCE FOR LOW-INCOME WORKING 

FAMILIES. 


Section 658B of the Child Care Develop- 
ment Block Grant Act of 1990 (42 U.S.C. 9858) 
is amended to read as follows: 

“SEC. 658B. FUNDING OF GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Except as provided in subsection (b), there is 
authorized to be appropriated to carry out 
this subchapter $2,000.000,000 for each of fis- 
cal years 1997 through 2002. 

“(b) APPROPRIATION.—The Secretary shall 
pay, from funds in the Treasury not other- 
wise appropriated, $1.400,000,000 for fiscal 
years 1997 through 2002, through the award- 
ing of grants to States under this subchapter 
for the purpose of providing child care serv- 
ices for families who have left the State pro- 
gram of assistance under part A of title IV of 
the Social Security Act because of employ- 
ment, families that are at risk of becoming 
dependent on such assistance program, and 
low-income working families described in 
section 658E(c)(3)(D). Funds shall be paid 
under this subsection to the States in the 
same manner, and subject to the same re- 
quirements and limitations, as funds are 
paid to the States under section 418 of the 
Social Security Act (42 U.S.C. 618).”. 
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SEC. 4. GRANTS FOR CHILD CARE SUPPLY 
SHORTAGES. 

(a) GRANTS FOR CHILD CARE SUPPLY SHORT- 
AGES.—Section 658E(c)(3) of the Child Care 
Development Block Grant Act of 1990 (42 
U.S.C. 9858c(c)(3)) is amended by adding at 
the end the following: 

‘‘(E) CHILD CARE SUPPLY SHORTAGES.— 

““(i) IN GENERAL.—A State shall ensure that 
100 percent of amounts paid to the State out 
of funds appropriated under section 
658B(a)(2) with respect to each of the fiscal 
years 1997 through 2002 shall be used to carry 
out child care activities described in clause 
(ii) in geographic areas within the State that 
have a shortage, as determined by the State, 
in consultation with localities, of child care 
services. 

‘(ii) CHILD CARE ACTIVITIES DESCRIBED.— 
The child care activities described in this 
clause include the following: 

‘“(I) Infant care programs, 

“(Il) Before- and after-school child care 


programs. 
“(ID Resource and referral programs. 
“(IV) Nontraditional work hours child care 
programs. 
“(V) Extending the hours of pre-kinder- 
garten programs to provide full-day services. 
“(VI) Any other child care programs that 
the Secretary determines are appropriate.”’. 
(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 658B(a) of the Child Care Develop- 
ment Block Grant Act of 1990 (42 U.S.C. 
9858(a)), as amended by section 2, is amend- 
ed— 


(1) by striking ‘‘Except as provided in” and 
inserting the following: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2) and”; and 

(2) by adding at the end the following: 

*(2) CHILD CARE SUPPLY SHORTAGES.—There 
is authorized to be appropriated to carry out 
section 658E(c)(3)(E), $500,000,000 for each of 
fiscal years 1997 through 2002.’’. 

(c) CONFORMING AMENDMENT.—Section 
658(c)(3)(A) of the Child Care Development 
Block Grant Act of 1990 (42 U.S.C. 
9858c(c)(3)(A)) is amended by striking “(D)” 
and inserting "(E)". 

SEC. 5. REPORT ON ACCESS TO CHILD CARE BY 
LOW-INCOME WORKING FAMILIES. 

(a) STATE REPORTING REQUIREMENT.—Sec- 
tion 658K(a)(2) of the Child Care Develop- 
ment Block Grant Act of 1990 (42 U.S.C. 
9858i(a)(2)) is amended— 

(1) in subparagraph (D), by striking “and” 
at the end; and 

(2) by inserting after subparagraph (E), the 
following: 

“(F) the total number of families described 
in section 658B(b) that were eligible for but 
did not receive assistance under this sub- 
chapter or under section 418 of the Social Se- 
curity Act and a description of the obstacles 
to providing such assistance; and 

““(G) the total number of families described 
in section 658B(b) that received assistance 
provided under this subchapter or under sec- 
tion 418 of the Social Security Act and a de- 
scription of the manner in which that assist- 
ance was provided;”’’. 

(b) SECRETARIAL REPORTING REQUIRE- 
MENT.—Section 658L of the Child Care Devel- 
opment Block Grant Act of 1990 (42 U.S.C. 
9858j) is amended by inserting "“, with par- 
ticular emphasis on access of low-income 
working families," after “public”. 

SEC. 6. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act take effect as if included in the en- 
actment of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193, 110 Stat. 2105). 
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By Mr. DASCHLE (for himself, 
DORGAN, Mr. BREAUX, Mr. KOHL, 
Mr. WYDEN, and Mr. BINGAMAN): 
S. 20. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
rate and spread the benefits of eco- 
nomic growth, and for other purposes; 
to the Committee on Finance. 
TARGETED INVESTMENT INCENTIVE AND 
ECONOMIC GROWTH ACT OF 1997 
Mr. DASCHLE. I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 
There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 20 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Targeted Investment Incentive and 
Economic Growth Act of 1997"'. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 


TITLE I—TAXATION OF CAPITAL GAINS 
AND LOSSES 


SEC. 101. ROLLOVER OF CAPITAL GAINS ON CER- 
TAIN SMALL BUSINESS INVEST- 
MENTS. 

(a) IN GENERAL.—Part IO of subchapter O 
of chapter 1 (relating to common nontaxable 
exchanges) is amended by adding at the end 
the following new section: 

“SEC. 1045. ROLLOVER OF GAIN ON SMALL BUSI- 
NESS INVESTMENTS. 


“(a) NONRECOGNITION OF GAIN.—In the case 
of the sale of any eligible small business in- 
vestment with respect to which the taxpayer 
elects the application of this section, gain 
from such sale shall be recognized only to 
the extent that the amount realized on such 
sale exceeds— 

“(1) the cost of any other eligible small 
business investment purchased by the tax- 
payer during the 6-month period beginning 
on the date of such sale, reduced by 

“(2) any portion of such cost previously 
taken into account under this section. 

This section shall not apply to any gain 
which is treated as ordinary income for pur- 
poses of this subtitle. 

“(b) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘““(1) PURCHASE.—The term ‘purchase’ has 
the meaning given such term by section 
1043(b)(4). 

“(2) ELIGIBLE SMALL BUSINESS INVEST- 
MENT.—Except as otherwise provided in this 
section, the term ‘eligible small business in- 
vestment’ means any stock in a domestic 
corporation, and any partnership interest in 
a domestic partnership, which is originally 
issued after December 31, 1996, if— 

“(A) as of the date of issuance, such cor- 
poration or partnership is a qualified small 
business entity, 

“(B) such stock or partnership interest is 
acquired by the taxpayer at its original issue 
(directly or through an underwriter)— 

“(i) in exchange for money or other prop- 
erty (not including stock), or 
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“(ii) as compensation for services (other 
than services performed as an underwriter of 
such stock or partnership interest), and 

‘(C) the taxpayer has held such stock or 
interest at least 6 months as of the time of 
the sale described in subsection (a). 

A rule similar to the rule of section 1202(c)(3) 
shall apply for purposes of this section. 

“(3) ACTIVE BUSINESS REQUIREMENT.—Stock 
in a corporation, and a partnership interest 
in a partnership, shall not be treated as an 
eligible small business investment unless, 
during substantially all of the taxpayer’s 
holding period for such stock or partnership 
interest, such corporation or partnership 
meets the active business requirements of 
subsection (c). A rule similar to the rule of 
section 1202(c)(2)(B) shall apply for purposes 
of this section. 

**(4) QUALIFIED SMALL BUSINESS ENTITY.— 

H(A) IN GENERAL.—The term ‘qualified 
small business entity’ means any domestic 
corporation or partnership if— 

“(i) such entity (and any predecessor 
thereof) had aggregate gross assets (as de- 
fined in section 1202(d)(2)) of less than 
$25,000,000 at all times before the issuance of 
the interest described in paragraph (2), and 

“(ii) the aggregate gross assets (as so de- 
fined) of the entity immediately after the 
issuance (determined by taking into account 
amounts received in the issuance) are less 
than $25,000,000. 

““(B) AGGREGATION RULES.—Rules similar to 
the rules of section 1202(d)(3) shall apply for 
purposes of this paragraph. 

“(c) ACTIVE BUSINESS REQUIREMENT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (b)(3), the requirements of this sub- 
section are met by a qualified small business 
entity for any period if— 

“(A) the entity is engaged in the active 
conduct of a trade or business, and 

“(B) at least 80 percent (by value) of the 
assets of such entity are used in the active 
conduct of a qualified trade or business 
(within the meaning of section 1202(e)(3)). 
Such requirements shall not be treated as 
met for any period if during such period the 
entity is described in subparagraph (A). (B), 
(C), or (D) of section 1202(e)(4). 

(2) SPECIAL RULE FOR CERTAIN ACTIVI- 
TIES.—For purposes of paragraph (1), if, in 
connection with any future trade or busi- 
ness, an entity is engaged in— 

“(A) startup activities described in section 
195(c)(1)(A), 

“(B) activities resulting in the payment or 
incurring of expenditures which may be 
treated as research and experimental ex- 
penditures under section 174, or 

“(C) activities with respect to in-house re- 
search expenses described in section 41(b)(4), 
such entity shall be treated with respect to 
such activities as engaged in (and assets used 
in such activities shall be treated as used in) 
the active conduct of a trade or business. 
Any determination under this paragraph 
shall be made without regard to whether the 
entity has any gross income from such ac- 
tivities at the time of the determination. 

‘(3) CERTAIN RULES TO APPLY.—Rules simi- 
lar to the rules of paragraphs (5), (6), (7), and 
(8) of section 1202(e) shall apply for purposes 
of this subsection. 

“(d) CERTAIN OTHER RULES TO APPLY.— 
Rules similar to the rules of subsections (f). 
(g), (h), and (j) of section 1202 shall apply for 
purposes of this section, except that a 6- 
month holding period shall be substituted for 
a 5-year holding period where applicable. 

““(e) BASIS ADJUSTMENTS.—If gain from any 
sale is not recognized by reason of subsection 
(a), such gain shall be applied to reduce (in 
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the order acquired) the basis for determining 
gain or loss of any eligible small business in- 
vestment which is purchased by the taxpayer 
during the 6-month period described in sub- 
section (a). 

“(f) STATUTE OF LIMITATIONS.—If any gain 
is realized by the taxpayer on the sale or ex- 
change of any eligible small business invest- 
ment and there is in effect an election under 
subsection (a) with respect to such gain, 
then— 

“(1) the statutory period for the assess- 
ment of any deficiency with respect to such 
gain shall not expire before the expiration of 
3 years from the date the Secretary is noti- 
fied by the taxpayer (in such manner as the 
Secretary may by regulations prescribe) of— 

‘“(A) the taxpayer’s cost of purchasing 
other eligible small business investments 
which the taxpayer claims results in non- 
recognition of any part of such gain, 

“(B) the taxpayer’s intention not to pur- 
chase other eligible small business invest- 
ments within the 6-month period described 
in subsection (a), or 

“(C) a failure to make such purchase with- 
in such 6-month period, and 

“(2) such deficiency may be assessed before 
the expiration of such 3-year period notwith- 
standing the provisions of any other law or 
rule of law which would otherwise prevent 
such assessment. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro- 
priate to carry out the purposes of this sec- 
tion, including regulations to prevent the 
avoidance of the purposes of this section 
through splitups, shell corporations, partner- 
ships, or otherwise and regulations to modify 
the application of section 1202 to the extent 
necessary to apply such section to a partner- 
ship rather than a corporation.” 

(b) CONFORMING AMENDMENT.—Paragraph 
(23) of section 1016(a) is amended— 

(1) by striking “or 1044" and inserting “, 
1044, or 1045", and 

(2) by striking ‘or 1044(d)’’ and inserting “‘, 
1044(d), or 1045(e)"’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part DI of subchapter O of chap- 
ter 1 is amended by adding at the end the fol- 
lowing new item: 

“Sec. 1045. Rollover of gain on small business 
investments.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1996. 

SEC. 102. LOSSES ON ELIGIBLE SMALL BUSINESS 
INVESTMENTS. 


(a) INCREASE IN MAXIMUM AMOUNT.—Sec- 
tion 1244(b) (relating to maximum amount 
for any taxable year) is amended— 

(1) by striking ‘‘$50,000" in paragraph (1) 
and inserting ‘'$150,000"’, and 

(2) by striking ‘‘$100,000"" in paragraph (2) 


(b) EXTENSION OF APPLICATION OF SECTION 
1244 TO PARTNERSHIP INTEREST AND INCREASE 
IN VALUE OF CORPORATIONS ELIGIBLE FOR AP- 
PLICATION.— 

(1) EXTENSION TO PARTNERSHIPS.—So much 
of section 1244(c) as precedes paragraph (2) is 
amended to read as follows: 

‘(c) SECTION 1244 INTEREST DEFINED.— 

““(1) SECTION 1244 INTEREST.—F or purposes of 
this section— 

H(A) IN GENERAL.—The term ‘section 1244 
interest’ means an eligible small business in- 
vestment (as defined in section 1045(b)(1)) in 
a qualified small business entity (as defined 
in section 1045(b)(4)) if such entity. during 
the period of its 5 most recent taxable years 
ending before the date the loss on such in- 
vestment was sustained, derived more than 
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50 percent of its aggregate gross receipts 
from sources other than royalties, rents. 
dividends, interests, annuities, and sales or 
exchanges of stocks or securities. 

“(B) TRANSITION RULE.—Any stock in a do- 
mestic corporation issued before January 1, 
1997, which was section 1244 stock under this 
section on December 31, 1996 (determined 
under this section as in effect on such date), 
shall be treated as a section 1244 interest for 
purposes of this section.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1244(a) is amended by striking 
“section 1244 stock” and inserting ‘‘a section 
1244 interest”. 

(B) Section 1244(c)(2) is amended— 

(i) by striking “PARAGRAPH (1XC)’’ in the 
heading and inserting “PARAGRAPH (1)'’, 

(ii) by striking “‘paragraph (1)(C)" each 
oe it appears and inserting ‘‘paragraph 
(iii) by striking ‘‘corporation” each place 
it appears and inserting “entity”, and 

(iv) by striking “Paragraph (1)(C)"’ in sub- 
paragraph (C) and inserting ‘‘Paragraph (1)"’. 

(C) Section 1244(c) is amended by striking 
paragraph (3). 

(D) Section 1244(d) is amended— 

(i) by striking “section 1244 stock” each 
place it appears and inserting “a section 1244 
interest”, 

(ii) by striking “stock” each place it ap- 
pears and inserting “interest”, 

(iii) by striking “paragraphs (1)(C) and 
(3)(A) of subsection (c)” in paragraph (2) and 
inserting ‘‘subsection (c)(1)", and 

(iv) by striking "(other than subparagraph 
(C) thereof)’ and inserting “(other than the 
gross receipts test thereof)". 

(Ei) The heading for section 1244 is 
amended by striking ‘‘stock’’ and inserting 
“interest”. 

(ii) The item relating to section 1244 in the 
table of sections for part IV of subchapter P 
of chapter 1 is amended by striking “stocks” 
and inserting ‘“‘interests”'. 

(F) Section 165(m)(5) is amended by strik- 
ing “stock” and inserting ‘‘interests’’. 

(G) Section 1274(c)(3)(A)(i) is amended— 

(i) by “, as in effect on the day 
before the date of enactment of subclause 
(IV)” after “section 1244(c)(3)’’ in subclauses 
(1) and (W), 

(ii) by striking “or” at the end of sub- 
clause (II), 

(iii) by striking the period at the end of 
subclause (DI) and inserting *‘, or”, and 

(iv) by adding at the end the following new 
subclause: 

“(IV) by a section 1244 interest (as defined 
in section 1244(c)(1)).”” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1996. 

SEC. 103. MODIFICATIONS TO EXCLUSION OF 
GAIN ON CERTAIN SMALL BUSINESS 
STOCK. 

(a) EXCLUSION AVAILABLE TO CORPORA- 
TIONS.— 

(1) IN GENERAL.—Subsection (a) of section 
1202 is amended by striking ‘other than a 
corporation”. 

(2) TECHNICAL AMENDMENT.—Subsection (c) 
of section 1202 is amended by adding at the 
end the following new paragraph: 

‘“(4) STOCK HELD AMONG MEMBERS OF CON- 
TROLLED GROUP NOT ELIGIBLE.—Stock shall 
not be treated as qualified small business 
stock if such stock was at any time held by 
any member of the parent-subsidiary con- 
trolled group (as defined in subsection (d)(3)) 
which includes the qualified small business.” 

(b) REPEAL OF MINIMUM TAX PREFERENCE.— 

(1) IN GENERAL.—Section 57(a) is amended 
by striking paragraph (7). 
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(2) TECHNICAL AMENDMENT.—Section 
53(d)(1)(B)(ii)ID) is amended A oe E 
(5), and (7) and inserting "and 

(c) STOCK OF LARGER Sccmauoes ELIGIBLE 
FOR EXCLUSION.— 

(1) Section 1202(d)(1) is amended by strik- 
ing ‘‘$50,000,000"’ each place it appears and in- 
serting ‘‘$100,000,000"’. 

(2) Section 1202(d) is amended by adding at 
the end the following new paragraph: 

‘*(4) INFLATION ADJUSTMENT OF ASSET LIMI- 
TATION.—In the case of stock issued in any 
calendar year after 1997, the $100,000,000 
amount contained in paragraph (1) shall be 
increased by an amount equal to— 

‘*(A) such dollar amount, multiplied by 

(B) the cost-of-living adjustment deter- 

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1996’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre- 
ceding sentence is not a multiple of 
$1,000,000, such amount shall be rounded to 
the next lower multiple of $1,000,000.” 

(d) PER-ISSUER LIMITATION.—Section 
1202(b)(1(A) is amended by striking 
**$10,000,000"" and inserting “$20,000,000”. 

(e) OTHER MODIFICATIONS.— 

(1) WORKING CAPITAL LIMITATION.—Section 
1202(e)(6) is amended by striking ‘‘2 years” 
each place it appears and inserting ‘‘5 
years”. 

(2) REDEMPTION RULES.—Section 1203(c)(3) 
is amended by adding at the end the fol- 
lowing new subparagraph: 

“(D) WAIVER WHERE BUSINESS PURPOSE.—A 
purchase of stock by the issuing corporation 
shall be disregarded for purposes of subpara- 
graph (B) if the issuing corporation estab- 
lishes that there was a business purpose for 
such purchase and one of the principal pur- 
poses of the purchase was not to avoid the 
limitation of this section.” 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to stock issued after 
the date of the enactment of this Act. 

(2) SPECIAL RULE.—The amendments made 
by subsection (b), (d), and (e) shall apply to 
stock issued after August 10, 1993. 

SEC. 104. EXEMPTION FROM TAX FOR GAIN ON 
SALE OF PRINCIPAL RESIDENCE. 

(a) IN GENERAL.—Section 121 (relating to 
one-time exclusion of gain from sale of prin- 
cipal residence by individual who has at- 
tained age 55) is amended to read as follows: 
“SEC. 121. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 

“(a) EXCLUSION.—Gross income shall not 
include gain from the sale or exchange of 
property if, during the 5-year period ending 
on the date of the sale or exchange, such 
property has been owned and used by the 
taxpayer as the taxpayer’s principal resi- 
dence for periods aggregating 2 years or 
more. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.—The amount of 
gain excluded from gross income under sub- 
section (a) with respect to any sale or ex- 
change shall not exceed $250,000 ($500,000 in 
the case of a joint return where both spouses 
meet the use requirement of subsection (a)). 

“(2) APPLICATION TO ONLY 1 SALE OR EX- 
CHANGE EVERY 2 YEARS.— 

“(A) IN GENERAL.—Subsection (a) shall not 
apply to any sale or exchange by the tax- 
payer if, during the 2-year period ending on 
the date of such sale or exchange, there was 
any other sale or exchange by the taxpayer 
or his spouse to which subsection (a) applied. 

“(B) PREMARRIAGE SALES BY SPOUSE NOT 
TAKEN INTO ACCOUNT.—If, but for this sub- 
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paragraph, subsection (a) would not apply to 
a sale or exchange by a married individual 
by reason of a sale or exchange by such indi- 
vidual’s spouse before their marriage— 

““(i) subparagraph (A) shall be applied with- 
out regard to the sale or exchange by such 
individual's spouse, but 

“(ii) the amount of gain excluded from 
gross income under subsection (a) with re- 
spect to the sale or exchange by such indi- 
vidual shall not exceed $250,000. 

“(C) PRE-197 SALES NOT TAKEN INTO AC- 
COUNT.—Subparagraph (A) shall be applied 
without regard to any sale or exchange be- 
fore January 1, 1997. 

““(c) EXCLUSION FOR TAXPAYERS FAILING TO 
MEET CERTAIN REQUIREMENTS.— 

“*(1) IN GENERAL.—In the case of a sale or 
exchange to which this subsection applies, 
the ownership and use requirements of sub- 
section (a) shall not apply and subsection 
(b)(2) shall not apply; but the amount of gain 
excluded from gross income under subsection 
(a) with respect to such sale of exchange 
shall not exceed— 

“(A) the amount which bears the same 
ratio to the amount which would be so ex- 
cluded if such requirements had been met, as 

““(B) the shorter of— 

“(i) the aggregate periods, during the 5- 
year period ending on the date of such sale 
or exchange, such property has been owned 
and used by the taxpayer as the taxpayer's 
principal residence, or 

“(ii) the period after the date of the most 
recent prior sale or exchange by the tax- 
payer or his spouse to which subsection (a) 
applied and before the date of such sale or 


exchange, 
bears to 2 years. 

**(2) SALES AND EXCHANGES TO WHICH SUB- 
SECTION APPLIES.—This subsection shall 
apply to any sale or exchange if— 

““(A) subsection (a) would not (but for this 
subsection) apply to such sale or exchange 
by reason of— 

“(i) a failure to meet the ownership and 
use requirements of subsection (a), or 

**(ii) subsection (b)(2), and 

**(B) such sale or exchange is by reason of 
a change in place of employment, health, or 
other unforeseen circumstances. 

““(d) SPECIAL RULES.— 

**(1) JOINT RETURNS.—For purposes of this 
section, if a husband and wife make a joint 
return for the taxable year of the sale or ex- 
change of property, subsection (a) shall, sub- 
ject to the provisions of subsection (b), apply 
if either spouse meets the ownership and use 
requirements of subsection (a) with respect 
to such property. 

“(2) PROPERTY OF DECEASED SPOUSE.—For 
purposes of this section, in the case of an un- 
married individual whose spouse is deceased 
on the date of the sale or exchange of prop- 
erty, the period such unmarried individual 
owned such property shall include the period 
such deceased spouse held such property be- 
fore death. 

“(3) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—For purposes of this 
section. if the taxpayer holds stock as a ten- 
ant-stockholder (as defined in section 216) in 
a cooperative housing corporation (as de- 
fined in such section), then— 

“(A) the holding requirements of sub- 
section (a) shall be applied to the holding of 
such stock, and 

“(B) the use requirements of subsection (a) 
shall be applied to the house or apartment 
which the taxpayer was entitled to occupy as 
such stockholder. 

“*(4) INVOLUNTARY CONVERSIONS.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the destruction, theft, seizure, requisi- 
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tion, or condemnation of property shall be 
treated as the sale of such property. 

“(B) APPLICATION OF SECTION 1033.—In ap- 
plying section 1033 (relating to involuntary 
conversions), the amount realized from the 
sale or exchange of property shall be treated 
as being the amount determined without re- 
gard to this section, reduced by the amount 
of gain not included in gross income pursu- 
ant to this section. 

‘(C) PROPERTY ACQUIRED AFTER INVOLUN- 
TARY CONVERSION.—If the basis of the prop- 
erty sold or exchanged is determined (in 
whole or in part) under section 1033(b) (relat- 
ing to basis of property acquired through in- 
voluntary conversion), then the holding and 
use by the taxpayer of the converted prop- 
erty shall be treated as holding and use by 
the taxpayer of the property sold or ex- 


(5) RECOGNITION OF GAIN ATTRIBUTABLE TO 
DEPRECIATION.—Subsection (a) shall not 
apply to so much of the gain from the sale of 
any property as does not exceed the portion 
of the depreciation adjustments (as defined 
in section 1250(b)(3)) attributable to periods 
after December 31, 1996, in respect of such 
property. 

“(6) DETERMINATION OF USE DURING PERIODS 
OF OUT-OF-RESIDENCE CARE.—In the case of a 
taxpayer who— 

“(A) becomes physically or mentally in- 
capable of self-care, and 

“(B) owns property and uses such property 
as the taxpayer’s principal residence during 
the 5-year period described in subsection (a) 
for periods aggregating at least 1 year, 
then the taxpayer shall be treated as using 
such property as the taxpayer’s principal 
residence during any time during such 5-year 
period in which the taxpayer owns the prop- 
erty and resides in any facility (including a 
nursing home) licensed by a State or polit- 
ical subdivision to care for an individual in 
the taxpayer’s condition. 

“(7) DETERMINATION OF MARITAL STATUS.— 
In the case of any sale or exchange, for pur- 
poses of this section— 

“(A) the determination of whether an indi- 
vidual is married shall be made as of the 
date of the sale or exchange, and 

“(B) an individual legally separated from 
his spouse under a decree of divorce or of 
separate maintenance shall not be consid- 
ered as married. 

“(e) DENIAL OF EXCLUSION FOR EXPATRI- 
ATES.—This section shall not apply to any 
sale or exchange by an individual if the 
treatment provided by section 877(a)(1) ap- 
plies to such individual. 

“(f ELECTION TO HAVE SECTION NOT 
APPLY.—This section shall not apply to any 
sale or exchange with respect to which the 
taxpayer elects not to have this section 
apply. 

“(g) RESIDENCES ACQUIRED IN ROLLOVERS 
UNDER SECTION 1034.—For purposes of this 
section, in the case of property the acquisi- 
tion of which by the taxpayer resulted under 
section 1034 (as in effect on the day before 
the date of the enactment of this sentence) 
in the nonrecognition of any part of the gain 
realized on the sale or exchange of another 
residence, in determining the period for 
which the taxpayer has owned and used such 
property as the taxpayer’s principal resi- 
dence, there shall be included the aggregate 
periods for which such other residence (and 
each prior residence taken into account 
under section 1223(7) in determining the 
holding period of such property) had been so 
Owned and used.” 

(b) REPEAL OF NONRECOGNITION OF GAIN ON 
ROLLOVER OF PRINCIPAL RESIDENCE.—Section 
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1034 (relating to rollover of gain on sale of 
principal residence) is hereby repealed. 

(c) CONFORMING AMENDMENTS.— 

(1) The following provisions of the Internal 
Revenue Code of 1986 are each amended by 


striking ‘‘section 1034” and inserting ‘‘sec- 
tion 121”: sections 25(e)(7), 56(e)(1)(A), 
56(e)(3)(B)(i), 143(I)(1(CKDCD, 
163(h)(4)(A)G)(D. 280A(d)(4)(A), 464(£)(3)(B)(i). 
1033(h)(3),  1274(c)(3)(B), 6334(a)(13), and 
7872(f)(11)(A). 


(2) Paragraph (4) of section 32(c) is amend- 
ed by s “(as defined in section 
1034(h)(3))’’ and by adding at the end the fol- 
lowing new sentence: “For purposes of the 
preceding sentence, the term ‘extended ac- 
tive duty’ means any period of active duty 
pursuant to a call or order to such duty for 
a period in excess of 90 days or for an indefi- 
nite period.” 

(3) Subparagraph (A) of 143(m)(6) is amend- 
ed by inserting ‘‘(as in effect on the day be- 
fore the date of the enactment of the Tar- 
geted Investment Incentive and Economic 
Growth Act of 1997)’’ after “‘1034(e)’’. 

(4) Subsection (e) of section 216 is amended 
by striking “such exchange qualifies for non- 
recognition of gain under section 1034(f)” and 
inserting ‘‘such dwelling unit is used as his 
principal residence (within the meaning of 
section 121)”. 

(5) Section 512(a)(3)(D) is amended by in- 
serting “(as in effect on the day before the 
date of the enactment of the Targeted In- 
vestment Incentive and Economic Growth 
Act of 1997)” after “1034”. 

(6) Paragraph (7) of section 1016(a) is 
amended by inserting ‘‘(as in effect on the 
day before the date of the enactment of the 
Targeted Investment Incentive and Eco- 
nomic Growth Act of 1997)” after “1034” and 


by inserting ‘(as so in effect)” after 
“1084(e)”. 

(T) Paragraph (3) of section 1033(k) is 
amended to read as follows: 


“(3) For exclusion from gross income of 
gain from involuntary conversion of prin- 
cipal residence, see section 121.” 

(8) Subsection (e) of section 1038 is amend- 
ed to read as follows: 

“(e) PRINCIPAL RESIDENCES.—If— 

“(1) subsection (a) applies to a reacquisi- 
tion of real property with respect to the sale 
of which gain was not recognized under sec- 
tion 121 (relating to gain on sale of principal 
residence); and 

“(2) within 1 year after the date of the re- 
acquisition of such property by the seller, 
such property is resold by him, 
then, under regulations prescribed by the 
Secretary, subsections (b), (c), and (d) of this 
section shall not apply to the reacquisition 
of such property and, for purposes of apply- 
ing section 121, the resale of such property 
shall be treated as a part of the transaction 
constituting the original sale of such prop- 


(9) Paragraph (7) of section 1223 is amended 
by inserting ‘‘(as in effect on the day before 
the date of the enactment of the Targeted 
Investment Incentive and Economic Growth 
Act of 1997)” after ‘*1034"". 

(10) Paragraph (7) of section 1250(d) is 
amended to read as follows: 

“(T) DISPOSITION OF PRINCIPAL RESIDENCE.— 
Subsection (a) shall not apply to a disposi- 
tion of property to the extent used by the 
taxpayer as his principal residence (within 
the meaning of section 121, relating to gain 
on sale of principal residence).”’ 

(11) Subsection (c) of section 6012 is amend- 
ed by striking “(relating to one-time exclu- 
sion of gain from sale of principal residence 
by individual who has attained age 55)” and 
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inserting “(relating to gain from sale of prin- 
cipal residence)”. 

(12) Paragraph (2) of section 6212(c) is 
amended by striking subparagraph (C) and 
by redesignating the succeeding subpara- 
graphs accordingly. 

(13) Section 6504 is amended by striking 
paragraph (4) and by redesignating the suc- 

paragraphs accordingly. 

(14) The item relating to section 121 in the 
table of sections for part II of subchapter B 
of chapter 1 is amended to read as follows: 
“Sec. 121. Exclusion of gain from sale of prin- 

cipal residence.” 

(15) The table of sections for part II of 
subchapter O of chapter 1 of such Code is 
amended by striking the item relating to 
section 1034. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to sales and ex- 
changes after December 31, 1996. 

(2) BINDING CONTRACTS, ETC.—At the elec- 
tion of the taxpayer, the amendments made 
by this section shall not apply to a sale or 
exchange after December 31, 1996, if— 

(A) such sale or exchange is pursuant to a 
contract which was binding on the date of 
the enactment of this Act, or 

(B) without regard to such amendments, 
gain would not be recognized under section 
1034 of the Internal Revenue Code of 1986 (as 
in effect on the day before the date of the en- 
actment of this Act) on such sale or ex- 
change by reason of a new residence acquired 
on or before such date. 

This paragraph shall not apply to any sale or 
exchange by an individual if the treatment 
provided by section 877(a)(1) of the Internal 
Revenue Code of 1986 applies to such indi- 
vidual. 
TITLE I—RETIREMENT SAVINGS 
SEC. 201. INCREASE IN DEDUCTION FOR CON- 
TRIBUTIONS TO INDIVIDUAL RE- 
TIREMENT PLANS. 
(a) IN GENERAL.—Section 219(b)(1)(A) is 


AMENDMENTS.—Sub- 
sections (a)(1), (b), and (j) of section 408 are 
each amended by striking ‘‘$2,000"’ each place 
it appears and inserting “$2,500”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 


(a) IN GENERAL.—Part IO of subchapter O 
of chapter 1 (relating to common nontaxable 
exchanges) is amended by inserting after sec- 
tion 1034 the following new section: 


“(a) NONRECOGNITION OF GAIN.—Subject to 
the limits of subsection (c), if a taxpayer has 
a qualified net farm gain from the sale of a 
qualified farm asset, then, at the election of 
the taxpayer, gain (if any) from such sale 
shall be recognized only to the extent such 
gain exceeds the contributions to 1 or more 
asset rollover accounts of the taxpayer for 
the taxable year in which such sale occurs. 

“(b) ASSET ROLLOVER ACCOUNT.— 

“(1) GENERAL RULE.—Except as provided in 
this section, an asset rollover account shall 
be treated for purposes of this title in the 
same manner as an individual retirement 
plan. 

‘“(2) ASSET ROLLOVER ACCOUNT.—For pur- 
poses of this title, the term ‘asset rollover 
account’ means an individual retirement 
plan which is designated at the time of the 
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establishment of the plan as an asset roll- 
over account. Such designation shall be 
made in such manner as the Secretary may 
prescribe. 

““(c) CONTRIBUTION RULES.— 

“(1) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an asset rollover account. 

“(2) AGGREGATE CONTRIBUTION LIMITA- 
TION.—Except in the case of rollover con- 
tributions, the aggregate amount for all tax- 
able years which may be contributed to all 
asset rollover accounts established on behalf 
of an individual shall not exceed— 

**(A) $400,000 ($200,000 in the case of a sepa- 
rate return by a married individual), reduced 
by 

“(B) the amount by which the aggregate 
value of the assets held by the individual 
(and spouse) in individual retirement plans 
(other than asset rollover accounts) exceeds 
$100,000. 

The determination under subparagraph (B) 
shall be made as of the close of the taxable 
year for which the determination is being 
made. 

““(3) ANNUAL CONTRIBUTION LIMITATIONS.— 

“(A) GENERAL RULE.—The aggregate con- 
tribution which may be made in any taxable 
year to all asset rollover accounts shall not 
exceed the lesser of— 

“(i) the qualified net farm gain for the tax- 
able year, or 

“(ii) an amount determined by multiplying 
the number of years the taxpayer is a quali- 
fied farmer by $10,000. 

““(B) SPOUSE.—In the case of a married cou- 
ple filing a joint return under section 6013 for 
the taxable year, subparagraph (A) shall be 
applied by substituting ‘$20,000’ for ‘$10,000° 
for each year the taxpayer’s spouse is a 
qualified farmer. 

(4) TIME WHEN CONTRIBUTION DEEMED 
MADE.—For purposes of this section, a tax- 
payer shall be deemed to have made a con- 
tribution to an asset rollover account on the 
last day of the preceding taxable year if the 
contribution is made on account of such tax- 
able year and is made not later than the 
time prescribed by law for filing the return 
for such taxable year (not including exten- 
sions thereof). 

“(d) QUALIFIED NET FARM GAIN; ETC.—For 
purposes of this section— 

“(1) QUALIFIED NET FARM GAIN.—The term 
‘qualified net farm gain’ means the lesser 
of— 

(A) the net capital gain of the taxpayer 
for the taxable year, or 

“(B) the net capital gain for the taxable 
year determined by only taking into account 
gain (or loss) in connection with a disposi- 
tion of a qualified farm asset. 

*(2) QUALIFIED FARM ASSET.—The term 
‘qualified farm asset’ means an asset used by 
a qualified farmer in the active conduct of 
the trade or business of farming (as defined 
in section 2032A(e)). 

““(3) QUALIFIED FARMER.— 

“(A) IN GENERAL.—The term ‘qualified 
farmer’ means a taxpayer who— 

“(i) during the 5-year period ending on the 
date of the disposition of a qualified farm 
asset materially participated in the trade or 
business of farming, and 

“(ii) owned (or who with the taxpayer’s 
spouse owned) 50 percent or more of such 
trade or business during such 5-year period. 

“(B) MATERIAL PARTICIPATION.—For pur- 
poses of this paragraph, a taxpayer shall be 
treated as materially participating in a 
trade or business if the taxpayer meets the 
requirements of section 2032A(e)(6). 

(4) ROLLOVER CONTRIBUTIONS.—Rollover 
contributions to an asset rollover account 
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may be made only from other asset rollover 

accounts. 

““(e) DISTRIBUTION RULES.—For purposes of 
this title, the rules of paragraphs (1) and (2) 
of section 408(d) shall apply to any distribu- 
tion from an asset rollover account. 

“(f INDIVIDUAL REQUIRED TO REPORT 
QUALIFIED CONTRIBUTIONS.— 

““(1) IN GENERAL.—Any individual who— 

“(A) makes a contribution to any asset 
rollover account for any taxable year, or 

“(B) receives any amount from any asset 
rollover account for any taxable year, 
shall include on the return of tax imposed by 
chapter 1 for such taxable year and any suc- 
ceeding taxable year (or on such other form 
as the Secretary may prescribe) information 
described in paragraph (2). 

“(2) INFORMATION REQUIRED TO BE SUP- 
PLIED.—The information described in this 
paragraph is information required by the 
Secretary which is similar to the informa- 
tion described in section 408(0)(4)(B). 

“(3) PENALTIES.—For penalties relating to 
reports under this paragraph, see section 
6698(b).”” 

(b) CONTRIBUTIONS NOT DEDUCTIBLE.—Sec- 
tion 219(d) (relating to other limitations and 
restrictions) is amended by adding at the end 
the following new paragraph: 

“(5) CONTRIBUTIONS TO ASSET ROLLOVER AC- 
COUNTS.—No deduction shall be allowed under 
this section with respect to a contribution 
under section 1034A.” 

(c) EXCESS CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 4973 (relating to 
tax on excess contributions to individual re- 
tirement accounts, certain section 403(b) 
contracts, and certain individual retirement 
annuities) is amended by adding at the end 
the following new subsection: 

“(e) ASSET ROLLOVER ACCOUNTS.—For pur- 
poses of this section, in the case of an asset 
rollover account referred to in subsection 
(a)(1), the term ‘excess contribution’ means 
the excess (if any) of the amount contributed 
for the taxable year to such account over the 
amount which may be contributed under sec- 
tion 1034A.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4973(a)(1) is amended by insert- 
ing “an asset rollover account (within the 
meaning of section 1034A),” after the comma 
at the end. 

(B) The heading for section 4973 is amended 
by imserting “ASSET ROLLOVER AC- 

(C) The table of sections for chapter 43 is 
amended by inserting “asset rollover ac- 
counts,” after “contracts” in the item relat- 
ing to section 4973. 

(d) TECHNICAL AMENDMENTS.— 

(1) Section 408(a)(1) (defining individual re- 
tirement account) is amended by inserting 
“or a qualified contribution under section 
1034A.” before “no contribution”. 

(2) Section 408(d)(5)(A) is amended by in- 
serting “or qualified contributions under 
section 1034A” after “rollover contribu- 
tions”. 

(3)(A) Section 6693(b)(1)(A) is amended by 
inserting “or 1034A(f)(1)"’ after ‘‘408(0)(4)"". 

(B) Section 6693(b)(2) is amended by insert- 
ing “or 1034A(f(1)"’ after ‘‘408(0)(4)”’. 

(4) The table of sections for part IO of sub- 
chapter O of chapter 1 is amended by insert- 
ing after the item relating to section 1034 the 
following new item: 

“Sec. 1034A. Rollover of gain on sale of farm 
assets into asset rollover ac- 
count.” 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
exchanges after the date of the enactment of 
this Act. 
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TITLE M—PERFORMANCE STOCK 
OPTIONS 
SEC. 301. PERFORMANCE STOCK OPTIONS. 

(a) IN GENERAL.—Part II of subchapter D of 
chapter 1 (relating to certain stock options) 
is amended by redesignating section 424 as 
section 425 and by inserting after section 423 
the following new section: 

“SEC, 424. PERFORMANCE STOCK OPTIONS. 

“(a) IN GENERAL.—Section 42l(a) shall 
apply with respect to the transfer of a share 
of stock to any person pursuant to the exer- 
cise of a performance stock option if no dis- 
position of such share is made by such per- 
son within 1 year after the transfer of such 
share to such person. 

“(b) PERFORMANCE STOCK OPTION.—For 
purposes of this part— 

“(1) IN GENERAL.—The term ‘performance 
stock option’ means an option to purchase 
stock of any corporation described in para- 
graph (4) which is granted to any person— 

(A) in connection with the performance of 
services for an entity described in paragraph 
(4), and 

(B) upon the attainment of performance 
goals established by the entity. 

**(2) ADDITIONAL REQUIREMENTS.—An option 
shall not be treated as a performance stock 
option unless the following requirements are 
met: 

“*(A) NONDISCRIMINATION.—Hither— 

(i) the option is granted to an employee 
who, at the time of the grant, is not a highly 
compensated employee, or 

(ii) immediately after the grant of the op- 

tion, employees who are not highly com- 
pensated employees hold performance share 
options which permit the acquisition of at 
least 50 percent of all shares which may be 
acquired pursuant to all performance stock 
options outstanding (whether or not exer- 
cisable) as of such time. 
For purposes of clause (ii), only that portion 
of the options held by persons other than 
nonhighly compensated employees which re- 
sults in the requirements of clause (ii) not 
being met shall be treated as options which 
are not performance stock options, and such 
portion shall be allocated among options 
held by such persons in such manner as the 
Secretary may prescribe. 

‘“(B) SPECIFIC NUMBER OF OPTIONS.—The op- 
tion is granted pursuant to a plan that in- 
cludes either— 

“(i) the aggregate number of shares that 
may be issued under options granted under 
the plan, or 

“(ii) a method by which the aggregate 
number of shares that may be issued under 
options granted under the plan can be deter- 
mined (without regard to whether such ag- 
gregate number may change under such 
method), 
and which is approved by the stockholders of 
the granting corporation within 12 months 
before or after the date such plan is adopted. 

“(C) TIME WHEN OPTION GRANTED.—The op- 
tion is granted within 10 years after the date 
the plan described in subparagraph (B) is 
adopted, or the date such plan is approved by 
the stockholders, whichever is earlier. 

(D) TIME FOR EXERCISING OPTION.—The op- 
tion by its terms is not exercisable after the 
expiration of 10 years from the date such op- 
tion is granted. 

“(E) OPTION PRICE.—Except as provided in 
paragraph (6) of subsection (c), the option 
price is not less than the fair market value 
of the stock at the time the option is grant- 
ed 


“(F) TRANSFERABILITY.—The option by its 
terms is not transferable by the person hold- 
ing the option. other than— 
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(i) in the case of an individual, by will or 
the laws of descent and distribution, or pur- 
suant to a qualified domestic relations order 
(as defined in subsection (p) of section 414), 
and 

“(ii) in the case of any other person, by 
any transaction in which gain or loss is not 
recognized in whole or in part. 

‘“(3) ELECTION NOT TO TREAT OPTION AS PER- 
FORMANCE STOCK OPTION.—An option shall 
not be treated as a performance stock option 
if— 

(A) as of the time the option is granted 
the terms of such option provide that it will 
not be treated as a performance stock op- 
tion, or 

“(B) as of the time such option is exercised 
the grantor and holder agree that such op- 
tion will not be treated as a performance 
stock option. 

“(4) ENTITIES TO WHICH SECTION APPLIES.— 
This section shall apply to an option granted 
to a person who performs services for— 

“(A) the corporation issuing the option, or 
its parent or subsidiary corporation, 

“(B) a partnership in which the corpora- 
tion issuing the option holds (at the time of 
the grant) a capital or profits interest rep- 
resenting at least 20 percent of the total cap- 
ital or profits interest of the partnership, or 

“(C) a corporation or a parent or sub- 
sidiary corporation of such corporation 
issuing or assuming a stock option in a 
transaction to which section 425(a) applies. 

‘(5) HIGHLY COMPENSATED EMPLOYEE.—For 
purposes of this subsection, the term ‘highly 
compensated employee’ has the meaning 
given such term by section 414(q). 

“(c) SPECIAL RULES.— 

(1) GOOD FAITH EFFORTS TO VALUE STOCK.— 
If a share of stock is acquired pursuant to 
the exercise by any person of an option 
which would fail to qualify as a performance 
stock option under subsection (b) because 
there was a failure in an attempt, made in 
good faith, to meet the requirement of sub- 
paragraph (E) of subsection (b)(2), the re- 
quirement of subparagraph (E) of subsection 
(b)(2) shall be considered to have been met. 

‘(2) PERMISSIBLE PROVISIONS.—An option 
that meets the requirements of subsection 
(b) shall be treated as a performance stock 
option even if— 

“(A) the option holder may pay for the 
stock with stock of the corporation granting 
the option, 

“(B) the option holder has the right to re- 
ceive property at the time of the exercise of 
the option, 

“(C) the right to exercise all or any portion 
of a performance stock option may be sub- 
ject to any condition, contingency or other 
criteria (including, without limitation, the 
continued performance of services, achieve- 
ment of performance objectives, or the oc- 
currence of any event) which are determined 
in accordance with the provisions of the plan 
or the terms of such option, or 

“(D) the option is subject to any condition 
not inconsistent with the provisions of sub- 
section (b). 

(3) FAIR MARKET VALUE.—For purposes of 
this section, the fair market value of stock 
shall be determined without regard to any 
restriction other than a restriction that, by 
its terms, will never lapse. 

(4) DEFINITION OF PARENT AND SUBSIDIARY 
CORPORATIONS.—For purposes of this section. 
the terms ‘parent corporation’ and ‘sub- 
sidiary corporation’ have the meanings given 
such terms by subsections (e) and (f) of sec- 
tion 425 except that such subsections shall be 
applied by substituting ‘20 percent’ for ‘50 
percent’ each place it appears. 
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(5) PERFORMANCE CRITERIA.—In the case of 
a performance stock option that provides 
that its exercise is subject to any conditions 
or criteria described in subparagraph (C) of 
paragraph (2), the date or time the option is 
granted with respect to each share that may 
be acquired shall be the date or time the 
original performance share option is granted 
and subject to the provisions of section 
425(h), no portion of the option shall be 
treated as granted at any other time. 

(6) CONVERSION OF OPTIONS.—If— 

(A) there is a transfer of an incentive 
stock option in exchange for a performance 
stock option, and 

“(B) the number of shares that may be ac- 
quired pursuant to such performance stock 
option and the transferred incentive stock 
option are the same, 
then the option acquired shall qualify as a 
performance stock option if the option price 
pursuant to the performance share option is 
no less than the option price under the trans- 
ferred incentive stock option.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 421(a) is amended by striking 
“or 423(a)"’ and inserting ‘‘, 423(a), or 424(a)’’. 

(2) Section 421(b) is amended— 

(A) by striking “or 423(a)”’ and inserting “ 
423(a), or 424(a)"’, and 

(B) by striking “or 423(a)(1)" and inserting 
““423(a)(1), or 424(a)’’. 

(3) Section 421(c)(1)(A) is amended by in- 
serting ‘‘and the holding period requirement 
of section 424(a)’’ after ‘‘423(a)"’. 

(4A) Sections 421(aX2), 422(a\(2), and 
423(a)(2) are each amended by striking 

“424(a)” and inserting ‘*425(a)’’. 

(B) Clause (ii) of section XENDE) is 
amended by striking ‘‘424"" and inserting 

(5) Section 423(b\(3) is amended by striking 
““424(d)” and inserting ‘*425(d)"’. 

(6) Section 425(a), as redesignated by sub- 
section (a), is amended by striking ‘‘424(a)”’ 
and inserting ‘'425(a)’’. 

(T) Section 425(cX3XA)Xii), as redesignated 
by subsection (a), is amended by striking ‘‘or 
423(a)(1)"" and inserting “, 423(a)(1), or 
424(a)”’. 

(8) Section 425(g), as redesignated by sub- 
section (a), is amended by striking “and 
423(a)(2)"" and inserting “, 423(a)(2) and 
424(b)(4) (as modified by section 424(c)(4))"’. 

(9) Section 425(j), as redesignated by sub- 
section (a) (relating to cross-references), is 
amended by inserting ‘performance stock 
option” after “employee stock purchase 
plans,”’. 

(10) Section 1042(c)(1)(B)\(ii) is amended by 
striking “or 423” and inserting ‘‘423, or 424". 

(11)(A) Section 6039(a)(1) is amended by in- 
serting ‘‘or performance stock option" after 
“incentive stock option”. 

(B) Section 6039(b)(1) is amended by insert- 
ing “, performance share option,” after ‘‘in- 
centive stock option’’. 

(C) Section 6039(c) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting ‘‘, and’’ and by adding at the end 
the following new paragraph: 

“(3) the term ‘performance share option’. 
see 424(b).”” 

(12) The table of sections for part II of sub- 
chapter D of chapter 1 is amended by strik- 
ing the item relating to section 424 and in- 
serting the following new items: 


“Sec. 424. Performance stock options. 
“Sec. 425. Definitions and special rules.” 


SEC. 302. TAX TREATMENT OF GAIN ON PER- 
FORMANCE SHARE OPTIONS. 


(a) EXCLUSION.— 
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(1) IN GENERAL.—Part I of subchapter P of 
chapter 1 (relating to capital gains and 
losses) is amended by adding at the end the 
following new section: 


“(a) GENERAL RULE.—Gross income shall 
not include 50 percent of the gain from the 
disposition of any stock acquired pursuant 
to the exercise of a performance stock option 
if such disposition occurs more than 2 years 
after the date on which such option was ex- 
ercised with respect to such stock. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

“(1) PERFORMANCE STOCK OPTION.—The 
term ‘performance stock option’ has the 
meaning given such term by section 424(b). 

““(2) CERTAIN ACQUISITIONS DISREGARDED.—If 
stock described in subsection (a) is disposed 
of and the basis of the person acquiring the 
stock is determined by reference to the basis 
of the stock in the hands of the person who 
acquired it through exercise of the perform- 
ance stock option, such person shall be 
treated as acquiring such stock pursuant to 
such option on the date such stock was ac- 
quired pursuant to the exercise of such op- 
tion. 

“(3) EXERCISE BY ESTATE.—If a performance 
stock option is exercised after the death of 
an individual holder by the estate of the de- 
cedent, or by a person who acquired the right 
to exercise such option by bequest or inherit- 
ance or by reason of the death of the dece- 
dent, the 2-year holding requirement of sub- 
section (a) shall not apply to the disposition 
by such estate or person.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 172(d)(2) (relating to modifica- 
tions with respect to net operating loss de- 
duction) is amended to read as follows: 

(2) CAPITAL GAINS AND LOSSES OF TAX- 
PAYERS OTHER THAN CORPORATIONS.—In the 
case of a taxpayer other than a corporation— 

“(A) the amount deductible on account of 
losses from sales or exchanges of capital as- 
sets shall not exceed the amount includable 
on account of gains from sales or exchanges 
of capital assets, and 

“(B) the exclusion provided by section 1202 
shall not be allowed.” 

(B) Paragraph (4) of section 642(c) is 
amended to read as follows: 

“(4) ADJUSTMENTS.—To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain de- 
scribed in section 1202(a), proper adjustment 
shall be made for any exclusion allowable to 
the estate or trust under section 1202 or 1203. 
In the case of a trust, the deduction allowed 
by this subsection shall be subject to section 
681 (relating to unrelated business income).” 

(C) Paragraph (3) of section 643(a) is 
amended by adding at the end thereof the 
following new sentence: ‘“‘The exclusion 
under section 1202 or 1203 shall not be taken 
into account.” 

(@) Paragraph (4) of section 69l(c) is 
amended by striking ‘1202, and 1211" and in- 
serting ‘‘1202, 1203, and 1211”. 

(E) The second sentence of paragraph (2) of 
section 87l(a) is amended by inserting ‘‘such 
gains and losses shall be determined without 
regard to sections 1202 and 1203 and” after 
“except that”. 

(F) The table of sections for part I of sub- 
chapter P of chapter 1 is amended by adding 
after the item relating to section 1202 the 
following new item: 

“Sec. 1203. 50-percent exclusion for gain from 
stock acquired through per- 
formance stock options.” 


January 21, 1997 


(b) TREATMENT FOR WAGE WITHHOLDING AND 
EMPLOYMENT TAXES.— 

(1) FICA TAXES.—Section 312l(a) (defining 
wages) is amended by striking “or” at the 
end of paragraph (20), by striking the period 
at the end of paragraph (21) and inserting “, 
or”, and by adding after paragraph (21) the 
following new paragraph: 

(22) any gain from the exercise of a per- 
formance stock option (as defined in section 
424(b)) or from the disposition of stock ac- 
quired pursuant to the exercise of such a per- 
formance stock option.” 

(2) FUTA TAXES.—Section 3306(b) (defining 
wages) is amended by striking “or” at the 
end of paragraph (16), by striking the period 
at the end of paragraph (17) and inserting *‘, 
or”, and by adding after paragraph (17) the 
following new paragraph: 

“(18) any gain described in section 
3121(a)(22).”” 

(3) WAGE WITHHOLDING.— 

(A) Section 340l(a) (defining wages) is 
amended by striking “or” at the end of para- 
graph (20), by striking the period at the end 
of paragraph (21) and inserting “‘, or”, and by 
adding at the end the following new para- 
graph: 

(22) any gain from the exercise of a per- 
formance stock option (as defined in section 
424(b)) or from the disposition of stock ac- 
quired pursuant to such a performance stock 
option.” 

(B) Section 421(b) (relating to effect of dis- 
qualifying disposition) is amended by adding 
at the end the following new sentence: “A 
deduction to the employer corporation in the 
case of a transfer pursuant to an option de- 
scribed in section 422, 423, or 424 shall not be 
disallowed by reason of a failure to withhold 
tax under chapter 24 with respect to gain on 
stock acquired in the transfer.” 

SEC. 308. EFFECTIVE DATE. 

The amendments made by this title shall 
apply to options granted after the date of the 
enactment of this Act. 


TITLE IV—EMPLOYER-PROVIDED 


TRAINING 
SEC. 401. EXTENSION OF EXCLUSION FOR EDU- 
CATIONAL ASSISTANCE PROGRAMS. 


(a) IN GENERAL.—Section 127 is amended by 
striking subsection (d) and by redesignating 
subsection (e) as subsection (d). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 


(a) STuDy.—The Secretary of Labor, in 
consultation with the Secretary of the 
Treasury, shall conduct a study which exam- 
ines— 

(1) the pattern in which taxpayers pro- 
viding job-related training and education as- 
sistance programs under section 127 of the 
Internal Revenue Code of 1986 extend such 
benefits to highly compensated employees 
and nonhighly compensated employees; 

(2) the merits and administrative feasi- 
bility of applying nondiscrimination rules to 
job-related training and educational assist- 
ance programs under section 127 of the Inter- 
nal Revenue Code of 1986 which are similar 
to the nondiscrimination rules applicable to 
employer-provided pension plans; and 

(3) the merits and administrative feasi- 
bility of conditioning the exclusion for job- 
related training and section 127 assistance on 
an employee remaining with the employer 
for at least 1 year after receiving the train- 
ing or edycational assistance. 

(b) REPORT.—Not later than 9 months after 
the date of the enactment of this Act, the 
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Secretary of Labor shall report to the Con- 
gress the results of the study conducted 
under subsection (a), including any rec- 
ommendations for legislation as the Sec- 
retary determines appropriate. 
TITLE V—ESTATE TAX RELIEF 

SEC. 501. FAMILY-OWNED BUSINESS EXCLUSION. 

(a) IN GENERAL.—Part II of subchapter A 
of chapter 11 (relating to gross estate) is 
amended by inserting after section 2033 the 
following new section: 
“SEC. ee ee BUSINESS EXCLU- 


““(a) IN GENERAL.—In the case of an estate 
of a decedent to which this section applies, 
the value of the gross estate shall not in- 
clude the lesser of— 

(1) the adjusted value of the qualified 
family-owned business interests of the dece- 
dent otherwise includible in the estate, or 

‘*(2) $900,000, reduced by the amount of any 
exclusion allowed under this section with re- 
spect to the estate of a previously deceased 
spouse of the decedent. 

“(b) ESTATES TO WHICH SECTION APPLIES.— 

““(1) IN GENERAL.—This section shall apply 
to an estate if— 

“(A) the decedent was (at the date of the 
decedent's death) a citizen or resident of the 
United States, 

“(B) the sum of— 

“(i) the adjusted value of the qualified 
family-owned business interests described in 
paragraph (2), plus 

"(ii) the amount of the gifts of such inter- 
ests determined under paragraph (3), 
exceeds 50 percent of the adjusted gross es- 
tate, and 

“(C) during the 8-year period ending on the 
date of the decedent’s death there have been 
periods aggregating 5 years or more during 
which— 

““(i) such interests were owned by the dece- 
dent or a member of the decedent’s family, 
and 

“(ii) there was material participation 
(within the meaning of section 2032A(e)(6)) 
by the decedent or a member of the dece- 
dent’s family in the operation of the business 
to which such interests relate. 

(2) INCLUDIBLE QUALIFIED FAMILY-OWNED 
BUSINESS INTERESTS.—The qualified family- 
owned business interests described in this 
paragraph are the interests which— 

“(A) are included in determining the value 
of the gross estate (without regard to this 
section), and 

“(B) are acquired by any qualified heir 
from, or passed to any qualified heir from, 
the decedent (within the meaning of section 
2032A (e)(9)). 

“(3) INCLUDIBLE GIFTS OF INTERESTS.—The 
amount of the gifts of qualified family- 
owned business interests determined under 
this paragraph is the excess of— 

“(A) the sum of— 

“(i) the amount of such gifts from the de- 
cedent to members of the decedent’s family 
taken into account wunder subsection 
2001(b)(1)(B), plus 

“(ii) the amount of such gifts otherwise ex- 
cluded under section 2503(b), 
to the extent such interests are continuously 
held by members of such family (other than 
the decedent’s spouse) between the date of 
the gift and the date of the decedent's death. 
over 

“(B) the amount of such gifts from the de- 
cedent to members of the decedent's family 
otherwise included in the gross estate. 

“(c) ADJUSTED GROSS ESTATE.—For pur- 
poses of this section, the term ‘adjusted 
gross estate’ means the value of the gross es- 
tate (determined without regard to this sec- 
tion)— 
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“(1) reduced by any amount deductible 
under paragraph (3) or (4) of section 2053(a), 
and 


‘*(2) increased by the excess of— 

(A) the sum of— 

“(i) the amount of gifts determined under 
subsection (b)(3), plus 

“(ii) the amount (if more than de minimis) 
of other transfers from the decedent to the 
decedent’s spouse (at the time of the trans- 
fer) within 10 years of the date of the dece- 
dent’s death, plus 

“(iii) the amount of other gifts (not in- 
cluded under clause (i) or (ii)) from the dece- 
dent within 3 years of such date, other than 
gifts to members of the decedent’s family 
otherwise excluded under section 2503(b), 
over 

“(B) the sum of the amounts described in 

clauses (i), (ii), and (iii) of subparagraph (A) 
which are otherwise includible in the gross 
estate. 
For purposes of the preceding sentence, the 
Secretary may provide that de minimis gifts 
to persons other than members of the dece- 
dent’s family shall not be taken into ac- 
count. 

“(d) ADJUSTED VALUE OF THE QUALIFIED 
FAMILY-OWNED BUSINESS INTERESTS.—For 
purposes of this section, the adjusted value 
of any qualified family-owned business inter- 
est is the value of such interest for purposes 
of this chapter (determined without regard 
to this section), reduced by the excess of— 

“(1) any amount deductible under para- 
graph (3) or (4) of section 2053(a), over 

“(2) the sum of— 

“(A) any indebtedness on any qualified res- 
idence of the decedent the interest on which 
is deductible under section 163(h)(3), plus 

“(B) any indebtedness to the extent the 
taxpayer establishes that the proceeds of 
such indebtedness were used for the payment 
of educational and medical expenses of the 
decedent, the decedent’s spouse, or the dece- 
dent’s dependents (within the meaning of 
section 152), plus 

“(C) any indebtedness not described in 
clause (i) or (ii), to the extent such indebted- 
ness does not exceed $10,000. 

“(e@) QUALIFIED FAMILY-OWNED BUSINESS IN- 
TEREST.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘qualified family-owned busi- 
ness interest’ means— 

“(A) an interest as a proprietor in a trade 
or business carried on as a proprietorship, or 

“(B) an interest in an entity carrying on a 
trade or business, if— 

“(i) at least— 

“M 50 percent of such entity is owned (di- 
rectly or indirectly) by the decedent and 
members of the decedent’s family, 

“(1) 70 percent of such entity is so owned 
by members of 2 families, or 

“(III) 90 percent of such entity is so owned 
by members of 3 families, and 

“(ii) for purposes of subclause (II) or (II) of 
clause (i), at least 30 percent of such entity 
is so owned by the decedent and members of 
the decedent’s family. 

“(2) LIMITATION.—Such term shall not in- 
clude— 

“(A) any interest in a trade or business the 
principal place of business of which is not lo- 
cated in the United States, 

"(B) any interest in an entity, if the stock 
or debt of such entity or a controlled group 
(as defined in section 267(f)(1)) of which such 
entity was a member was readily tradable on 
an established securities market or sec- 
ondary market (as defined by the Secretary) 
at any time within 3 years of the date of the 
decedent’s death, 
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“(C) any interest in a trade or business not 
described in section 542(c)(2), if more than 35 
percent of the adjusted ordinary gross in- 
come of such trade or business for the tax- 
able year which includes the date of the de- 
cedent’s death would qualify as personal 
holding company income (as defined in sec- 
tion 543(a)), 

“(D) that portion of an interest in a trade 
or business that is attributable to— 

“(i) cash or marketable securities, or both, 
in excess of the reasonably expected day-to- 
day working capital needs of such trade or 
business, and 

“(ii) any other assets of the trade or busi- 
ness (other than assets used in the active 
conduct of a trade or business described in 
section 542(c)(2)), the income of which is de- 
scribed in section 543(a) or in subparagraph 
(B), (C), (D), or (E) of section 954(c)(1) (deter- 
mined by substituting ‘trade or business’ for 
‘controlled foreign corporation’). 

““(3) RULES REGARDING OWNERSHIP.— 

H(A) OWNERSHIP OF ENTITIES.—For purposes 
of paragraph (1)(B)— 

“() CORPORATIONS.—Ownership of a cor- 
poration shall be determined by the holding 
of stock possessing the appropriate percent- 
age of the total combined voting power of all 
classes of stock entitled to vote and the ap- 
propriate percentage of the total value of 
shares of all classes of stock. 

“(i) PARTNERSHIPS.—Ownership of a part- 
nership shall be determined by the owning of 
the appropriate percentage of the capital in- 
terest in such partnership. 

“(B) OWNERSHIP OF TIERED ENTITIES.—For 
purposes of this section, if by reason of hold- 
ing an interest in a trade or business, a dece- 
dent, any member of the decedent’s family, 
any qualified heir, or any member of any 
qualified heir’s family is treated as holding 
an interest in any other trade or business— 

“(i) such ownership interest in the other 
trade or business shall be disregarded in de- 
termining if the ownership interest in the 
first trade or business is a qualified family- 
owned business interest, and 

“(ii) this section shall be applied sepa- 
rately in determining if such interest in any 
other trade or business is a qualified family- 
owned business interest. 

“(C) INDIVIDUAL OWNERSHIP RULES.—For 
purposes of this section, an interest owned, 
directly or indirectly, by or for an entity de- 
scribed in paragraph (1)(B) shall be consid- 
ered as being owned proportionately by or 
for the entity’s shareholders, partners, or 
beneficiaries. A person shall be treated as a 
beneficiary of any trust only if such person 
has a present interest in such trust. 


“(f) TAX TREATMENT OF FAILURE TO MATE- 
RIALLY PARTICIPATE IN BUSINESS OR DISPOSI- 
TIONS OF INTERESTS.— 

“(1) IN GENERAL.—There is imposed an ad- 
ditional estate tax if, within 10 years after 
the date of the decedent’s death and before 
the date of the qualified heir’s death— 

“(A) the material participation require- 
ments described in section 2032A(c)(6)(B) are 
not met with respect to the qualified family- 
owned business interest which was acquired 
(or passed) from the decedent, 

“(B) the qualified heir disposes of any por- 
tion of a qualified family-owned business in- 
terest (other than by a disposition to a mem- 
ber of the qualified heir’s family or through 
a qualified conservation contribution under 
section 170(h)), 

“(C) the qualified heir loses United States 
citizenship (within the meaning of section 
877) or with respect to whom an event de- 
scribed in subparagraph (A) or (B) of section 
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877(e)(1) occurs, and such heir does not com- 
ply with the requirements of subsection (g). 
or 

“(D) the principal place of business of a 
trade or business of the qualified family- 
owned business interest ceases to be located 
in the United States. 

‘*(2) ADDITIONAL ESTATE TAX.— 

H(A) IN GENERAL.—The amount of the addi- 
tional estate tax imposed by paragraph (1) 
shall be equal to— 

“(i) the applicable percentage of the ad- 
justed tax difference attributable to the 
qualified family-owned business interest (as 
determined under rules similar to the rules 
of section 2032A(c)(2)(B)), plus 

“(ii) interest on the amount determined 
under clause (i) at the underpayment rate es- 
tablished under section 6621 for the period 
beginning on the date the estate tax liability 
was due under this chapter and ending on the 
date such additional estate tax is due. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of this paragraph, the applicable per- 
centage shall be determined under the fol- 
lowing table: 

“If the event ere in 
paragraph occurs in 
the fe 

‘ollowing year of 


“(g) SECURITY REQUIREMENTS FOR Nonerr- 
IZEN QUALIFIED HEIRS.— 

“*(1) IN GENERAL.—Except upon the applica- 
tion of subparagraph (F) or (M) of subsection 
(X3), if a qualified heir is not a citizen of 
the United States, any interest under this 
section passing to or acquired by such heir 
(including any interest held by such heir at 
a time described in subsection (f)(1)(C)) shall 
be treated as a qualified family-owned busi- 
ness interest only if the interest passes or is 
acquired (or is held) in a qualified trust. 

**(2) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust— 

“(A) which is organized under, and gov- 
erned by, the laws of the United States ora 
State, and 

“(B) except as otherwise provided in regu- 
lations, with respect to which the trust in- 
strument requires that at least 1 trustee of 
the trust be an individual citizen of the 
United States or a domestic corporation. 

“(h) OTHER DEFINITIONS AND APPLICABLE 
RULES.—For purposes of this section— 

“(1) QUALIFIED HEIR.—The term ‘qualified 
heir'— 

“(A) has the meaning given to such term 
by section 2032A(e)(1), and 

“(B) includes any active employee of the 
trade or business to which the qualified fam- 
ily-owned business interest relates if such 
employee has been employed by such trade 
or business for a period of at least 10 years 
before the date of the decedent’s death. 

‘(2) MEMBER OF THE FAMILY.—The term 
‘member of the family’ has the meaning 
given to such term by section 2032A(e)(2). 

“(3) APPLICABLE RULES.—Rules similar to 
the following rules shall apply: 

“(A) Section 2032A(b)(4) (relating to dece- 
dents who are retired or disabled). 

“(B) Section 2032A(b)(5) (relating to special 
rules for surviving spouses). 

“(C) Section 2032A(c)(2)(D) (relating to par- 
tial dispositions). 

“(D) Section 2032A(c)(3) (relating to only 1 
additional tax imposed with respect to any 1 
portion). 

“(E) Section 2082A(c)(4) (relating to due 
date). 
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“(F) Section 2032A(c)(5) (relating to liabil- 
ity for tax; furnishing of bond). 

“(G) Section 2032A(c)(7) (relating to no tax 
if use begins within 2 years; active manage- 
ment by eligible qualified heir treated as 
material participation). 

“(H) Section 2032A(e)(10) (relating to com- 
munity property). 

“(I) Section 2032A(e)(14) (relating to treat- 
ment of replacement property acquired in 
section 1031 or 1033 transactions). 

“(J) Section 2032A(f (relating to statute of 
limitations). 

“(K) Section 6166(b)(3) (relating to farm- 
houses and certain other structures taken 
into account). 

“(L) Subparagraphs (B), (C), and (D) of sec- 
tion 6166(g)(1) (relating to acceleration of 
payment). 

“(M) Section 6324B (relating to special lien 
for additional estate tax).”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part IO of subchapter A of chap- 
ter 11 is amended by inserting after the item 
relating to section 2033 the following new 
item: 

“Sec. 2033A. Family-owned business exclu- 
sion.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after December 31, 1996. 

SEC. 502. PORTION OF ESTATE TAX SUBJECT TO 
4-PERCENT 


(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 6601(j)(2) (defining 4-percent portion) is 
amended by striking ‘'$345,800"’ and inserting 
**$600,800"". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 1996. 

SEC. 508. CERTAIN CASH RENTALS OF FARMLAND 
NOT TO CAUSE RECAPTURE OF SPE- 
CIAL ESTATE TAX VALUATION. 

(a) IN GENERAL.—Subsection (c) of section 

2032A (relating to tax treatment of disposi- 
tions and failures to use for qualified use) is 
amended by adding at the end the following 
new ph: 
“(8) CERTAIN CASH RENTAL NOT TO CAUSE RE- 
CAPTURE.—For purposes of this subsection, a 
qualified heir shall not be treated as failing 
to use property in a qualified use solely be- 
cause such heir rents such property on a net 
cash basis to a member of the decedent’s 
family, but only if, during the period of the 
lease, such member of the decedent's family 
uses such property in a qualified use.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
— to rentals occurring after December 31, 
1976. 

TITLE VI—TRANSPORTATION 
INVESTMENT 


SEC. 601. FINDINGS. 

Congress finds that— 

(1) decaying roads and bridges are clogging 
the economic lifelines and hampering growth 
of communities around the country, costing 
nearly $40,000.000,000 in annual losses from 
traffic congestion alone; 

(2) with “just-in-time” manufacturing a 
critical aspect of our economic competitive- 
ness, a modern, efficient transportation sys- 
tem is more vital now than ever; 

(3) user fee revenues continue to flow into 
our transportation trust funds for their in- 
tended purpose of infrastructure investment; 

(4) Federal budget constraints have pre- 
vented States from fully utilizing all 
amounts of the transportation trust fund 
revenues made available to them; 

(5) at the same time, recent Federal initia- 
tives have equipped States with new infra- 
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structure financing tools that help attract 
private investment, stimulate the Nation’s 
economy, and create jobs; and 

(6) enabling States to use a portion of their 
unobligated balances of apportioned High- 
way Trust Fund revenues via these new fi- 
nancing tools will maximize the benefits of 
vitally needed infrastructure investments. 
SEC. 602. PROGRAM STRUCTURE. 

(a) IN GENERAL.—The Secretary of Trans- 
portation (referred to in this title as the 
“Secretary’’) shall make available to a State 
a portion of the State’s unobligated balance 
in accordance with section 603. 

(b) QUALIFYING PROJECT.—Federal funds 
made available under this title may be used 
only to provide assistance with respect to a 
project eligible for assistance under section 
133(b) of title 23, United States Code. 

(c) PROJECT ADMINISTRATION.—A project re- 
ceiving assistance under this title shall be 
carried out in accordance with title 23, 
United States Code. 

SEC. 603. FUNDING. 

(a) UNOBLIGATED BALANCES.— 

(1) IN GENERAL.—For each fiscal year, upon 
the request of a State, the Secretary shall 
make available to the State to carry out 
projects eligible for assistance under this 
title an aggregate amount not to exceed 10 
percent, as of the last day of the preceding 
fiscal year, of the funds that were appor- 
tioned to the State under sections 104(b)(1), 
104(b)(3), 104(b)(5), 144, and 160 of title 23, 
United States Code, and are not obligated. 

(2) URBANIZED AREAS OVER 200,000.—Funds 
that were apportioned to a State under sec- 
tion 104(b)X(3) or 160 of title 23, United States 
Code, and attributed to an urbanized area of 
the State with an urbanized area population 
of over 200,000 under section 133(d)(3) of that 
title may be made available by the Secretary 
under paragraph (1) only if the metropolitan 
planning organization designated for the 
area concurs, in writing, with that use. 

(b) USE OF FuNDS.— 

(1) STATE INFRASTRUCTURE BANKS.— 

(A) IN GENERAL.—A State shall contribute 
the amounts made available to the State 
under subsection (a)(1) to the State infra- 
structure bank established by the State in 
accordance with section 350 of the National 
Highway System Designation Act of 1995 (23 
U.S.C. 101 note; 109 Stat. 618). Federal funds 
contributed to the bank under this subpara- 
graph shall constitute a capitalization grant 
for the infrastructure bank. 

(B) DISBURSEMENTS.—The Secretary shall 
ensure that the disbursements of the Federal 
funds referred to in subparagraph (A) to the 
infrastructure bank shall be at a rate con- 
sistent with historic rates for the Federal- 
aid highway program. 

(2) GRANTS.—In lieu of contributing the 
funds to an infrastructure bank, and upon 
approval by the Secretary, a State may obli- 
gate amounts made available to the State 
under subsection (a)(1) for a project eligible 
for assistance under section 602(b). 

(3) NO OBLIGATION LIMITATION.—No limita- 
tion shall apply to obligations of amounts 
made available under subsection (a)(1). 


By Mr. MOYNIHAN: 

S. 21. A bill to establish a medical 
education trust fund, and for other pur- 
poses; to the Committee on Finance. 

THE MEDICAL EDUCATION TRUST FUND ACT OF 


1997 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce legislation that would es- 
tablish a medical education trust fund 
to support America’s 142 accredited 
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medical schools and 1,250 teaching hos- 
pitals. These institutions are national 
treasures; they are the very best in the 
world. Yet today they find themselves 
in a precarious financial situation as 
market forces reshape the health care 
delivery system in the United States. 
Explicit and dedicated funding for 
these institutions, which this legisla- 
tion will provide, will ensure that the 
United States continues to lead the 
world in the quality of its health care 
system. 

This legislation requires that the 
public sector, through the Medicare 
and Medicaid Programs, and the pri- 
vate sector, through an assessment on 
health insurance premiums, contribute 
broad-based and fair financial support. 

BRIEF HISTORY 

My particular interest in this subject 
began in 1994, when the Finance Com- 
mittee took up the President’s Health 
Security Act. I was chairman of the 
committee at the time. In January of 
that year, I asked Dr. Paul Marks, 
M.D., president of Memorial Sloan-Ket- 
tering Cancer Center in New York City, 
if he would arrange a seminar for me 
on health care issues. He agreed, and 
gathered a number of medical school 
deans together one morning in New 
York. 

Early on in the meeting, one of the 
seminarians remarked that the Univer- 
sity of Minnesota might have to close 
its medical school. In an instant I real- 
ized I had heard something new. Min- 
nesota is a place where they open med- 
ical schools, not close them. How, then, 
could this be? The answer was that 
Minnesota, being Minnesota, was a 
leading State in the growth of competi- 
tive health care markets, in which 
competing managed care organizations 
try to deliver services at lower costs. 
In this environment, HMO’s and the 
like do not send patients to teaching 
hospitals, absent which you cannot 
have a medical school. 

We are in the midst of a great era of 
discovery in medical science. It is cer- 
tainly not a time to close medical 
schools. This great era of medical dis- 
covery is occurring right here in the 
United States, not in Europe like past 
ages of scientific discovery. And it is 
centered in New York City. This heroic 
age of medical science started in the 
late 1930’s. Before then, the average pa- 
tient was probably as well off, perhaps 
better, out of a hospital as in one. 
Progress from that point 60 years ago 
has been remarkable. The last few dec- 
ades have brought us images of the in- 
side of the human body based on the 
magnetic resonance of bodily tissues; 
laser surgery; micro surgery for re- 
attaching limbs; and organ transplan- 
tation, among other wonders. Physi- 
cians are now working on a gene ther- 
apy that might eventually replace by- 
pass surgery. I can hardly imagine 
what might be next. 

After months of hearings and debate 
on the President’s Health Security Act, 
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I became convinced that special provi- 
sions would have to be made for med- 
ical schools, teaching hospitals, and 
medical research if we were not to see 
this great moment in medical science 
suddenly constrained. To that end, 
when the Committee on Finance voted 
12 to 8 on July 2, 1994, to report the 
Health Security Act, it included a 
graduate medical education and aca- 
demic health centers trust fund. The 
trust fund provided an 80-percent in- 
crease in Federal funding for academic 
medicine; as importantly, it rep- 
resented stable, long-term funding. 
While nothing came of the effort to 
enact universal health care coverage, 
the medical education trust fund en- 
joyed widespread support. An amend- 
ment by Senator Malcolm Wallop to 
kill the trust fund by striking the 
source of its revenue—a 1.75-percent as- 
sessment on health insurance pre- 
miums—failed on a 7 to 13 vote in the 
Finance Committee. 

I continued to press the issue in the 
first session of the 104th Congress. On 
September 29, 1995, during Finance 
Committee consideration of budget 
reconciliation legislation, I offered an 
amendment to establish a similar trust 
fund. With a new majority in control 
and the committee in the midst of con- 
sidering a highly partisan budget rec- 
onciliation bill, my amendment failed 
on a tie vote, 10 to 10. Notably, how- 
ever, the House version of the rec- 
onciliation bill did include a graduate 
medical education trust fund. That 
provision ultimately passed both 
Houses as part of the conference agree- 
ment, which was subsequently vetoed 
by President Clinton. The budget reso- 
lution for fiscal year 1997 as passed by 
Congress also appeared to assume that 
a similar trust fund was to be included 
in the Medicare reconciliation bill—a 
bill which never materialized. 

The chairman of the House Ways and 
Means Committee, Representative BILL 
ARCHER, was largely responsible for the 
inclusion of trust fund provisions in 
the Balanced Budget Act of 1995 and 
the budget resolution for fiscal year 
1997. He and I share a strong commit- 
ment to ensuring the continued success 
of our system of medical education. In- 
deed, Chairman ARCHER and I were 
both honored last year to receive the 
American Association of Medical Col- 


leges’ Public Service Excellence 
Award. 

That is the history of this effort, 
briefly stated. 


NEED FOR LEGISLATION 

Medical education is one of Amer- 
ica’s most precious public resources. 
Within our increasingly competitive 
health care system, it is rapidly be- 
coming a public good—that is, a good 
from which everyone benefits, but for 
which no one is willing to pay. There- 
fore, it would be explicitly financed 
with contributions from all sectors of 
the health care system, not just the 
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Medicare Program as is the case today. 
The fiscal pressures of a competitive 
health market are increasingly closing 
off traditional implicit revenue sources 
(such as additional payments from pri- 
vate payers) that have supported med- 
ical schools, graduate medical edu- 
cation, and research until now. In its 
June, 1995 Report to Congress, the Pro- 
spective Payment Assessment Commis- 
sion [ProPAC], created to advise Con- 
gress on Medicare hospital insurance 
[part A] payment, summarized the sit- 
uation of teaching hospitalsas follows: 

As competition in the health care system 
intensifies, the additional costs borne by 
teaching hospitals will place them at a dis- 
advantage relative to other facilities. The 
role, scale, function, and number of these in- 
stitutions increasingly will be chal- 
lenged....Accelerating price competition in 
the private sector...is reducing the ability 
of teaching hospitals to obtain the higher pa- 
tient care rates from other payers that tradi- 
tionally have contributed to financing the 
costs associated with graduate medical edu- 
cation. 


ProPAC’s June, 1996 Report to Con- 
gress confirmed that “major teaching 
hospitals have the dual problems of 
higher overall losses from uncompen- 
sated care and less above-cost revenue 
from private insurers.” 

The State of New York provides a 
good example of what is happening as 
health care markets become more com- 
petitive. Effective at the end of the 1996 
calendar year, New York repealed a 
State law that set hospital rates. Hos- 
pitals must now negotiate their fees 
with each and every health plan in the 
State. Where teaching hospitals were 
once guaranteed a payment that recog- 
nized, to some degree, its higher costs 
of providing services, the private sector 
is free to squeeze down payments to 
hospitals with no such recognition. 
While the State of New York operates 
funding pools that provide partial sup- 
port for graduate medical education 
and uncompensated care, it is largely 
up to the teaching hospitals to try to 
win higher rates than other hospitals 
when negotiating contracts with 
health plans. Some may succeed in 
doing so, but most will probably not. 
New York’s State law was unique, but 
the same process of negotiation be- 
tween hospitals and private health 
plans takes place across the country. 
Who, in this context, will pay for the 
higher costs of operating teaching hos- 
pitals? 

It is obvious that teaching hospitals 
can no longer rely on higher payments 
from private payers to do so. Nor 
should they. The establishment of this 
trust fund, which explicitly reimburses 
teaching hospitals for the costs of 
graduate medical education, will en- 
sure that teaching hospitals can pursue 
their vitally important patient care, 
training, and research missions in the 
face of an increasingly competitive 
health system. 

Medical schools also face an uncer- 
tain future. There are many policy 
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issues that need to be examined regard- 
ing the role of medical schools in our 
health system, but two threats faced 
by medical schools require immediate 
attention. This legislation addresses 
both. First, many medical schools are 
immediately threatened by the dire fi- 
nancial condition of their affiliated 
teaching hospitals. Medical schools 
rely on teaching hospitals to provide a 
place for their faculty to practice and 
perform research, a place to send third 
and fourth-year medical school stu- 
dents for training, and for some direct 
revenues. By improving the financial 
condition of teaching hospitals, this 
legislation significantly improves the 
outlook for medical schools. 

The second immediate threat faced 
by medical schools stems from their re- 
liance on a portion of the clinical prac- 
tice revenue generated by their fac- 
ulties to support their operations. As 
competition within the health system 
intensifies and managed care pro- 
liferates, these revenues are shrinking. 
This legislation provides payments to 
medical schools from the trust fund 
that are designed to partially offset 
this loss of revenue. 

None of the foregoing is meant to 
suggest that the new competitive 
forces reshaping health care have 
brought only negative results. To the 
contrary, the onset of competition has 
had many beneficial effects, the dra- 
matic curtailing of growth in health 
insurance premiums being the most ob- 
vious. But as Monsignor Charles J. 
Fahey of Fordham warned in testi- 
mony before the Finance Committee in 
1994, we must be wary of the 
“commodification of health care,” by 
which he meant that health care is not 
just another commodity. We can rely 
on competition to hold down costs in 
much of the health system, but we 
must not allow it to bring a premature 
end to this great age of medical dis- 
covery, an age made possible by this 
country’s exceptionally well-trained 
health professionals and superior med- 
ical schools and teaching hospitals. 
This legislation complements a com- 
petitive health market by providing 
tax-supported funding for the public 
services provided by teaching hospitals 
and medical schools. 

DESCRIPTION OF LEGISLATION 

Accordingly, the medical education 
trust fund established in the legisla- 
tion I have just reintroduced would re- 
ceive funding from three sources broad- 
ly representing the entire health care 
system: a 1.5 percent tax on health in- 
surance premiums—the private sector’s 
contribution—Medicare and Medicaid— 
the latter two sources comprising the 
public sector’s contribution. The rel- 
ative contribution from each of these 
sources will be in rough proportion to 
the medical education costs attrib- 
utable to their respective covered pop- 
ulations. 

Over the 5 years following enact- 
ment, the medical education trust fund 
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provides average annual payments of 
about $17 billion. The tax on health in- 
surance premium—including  self-in- 
sured health plans—raises approxi- 
mately $4 billion per year for the trust 
fund. Federal health programs con- 
tribute about $13 billion per year to the 
trust fund: $9 billion in transfers of 
Medicare graduate medical education 
payments and $4 billion in federal Med- 
icaid spending. 

This legislation is only a first step. It 
establishes the principle that, as a pub- 
lic good, medical education should be 
supported by dedicated, long-term Fed- 
eral funding. To ensure that the United 
States continues to lead the world in 
the quality of its medical education 
and its health system as a whole, the 
legislation would also create a Medical 
Education Advisory Commission to 
conduct a thorough study and make 
recommendations, including the poten- 
tial use of demonstration projects, re- 
garding the following: alternative and 
additional sources of medical edu- 
cation financing; alternative meth- 
odologies for financing medical edu- 
cation; policies designed to maintain 
superior research and educational ca- 
pacities in an increasingly competitive 
health system; the appropriate role of 
medical schools in graduate medical 
education; and policies designed to ex- 
pand eligibility for graduate medical 
education payments to institutions 
other than teaching hospitals. 

Mr. President, the services provided 
by this Nation’s teaching hospitals and 
medical schools—ground breaking re- 
search, highly skilled medical care, 
and the training of tomorrow’s physi- 
cians—are vitally important and must 
be protected in this time of intense 
economic competition in the health 
system. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 21 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Medical Education Trust Fund Act of 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Medical Education Trust Fund. 

Sec. 3. Amendments to medicare program. 

Sec. 4. Amendments to medicaid program. 

Sec. 5. Assessments on insured and self-in- 
sured health plans. 

6. Medical Education Advisory Commis- 
sion. 

Sec. 7. Demonstration projects. 


SEC. 2. MEDICAL EDUCATION TRUST FUND. 

The Social Security Act (42 U.S.C. 300 et 
seq.) is amended by adding after title XX the 
following new title: 


Sec. 
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“TITLE XXI—MEDICAL EDUCATION 
TRUST FUND 


“TABLE OF CONTENTS OF TITLE 


“Sec. 2101. Establishment of Trust Fund. 

“Sec. 2102. Payments to medical schools. 

“Sec. 2103. Payments to teaching hos- 
pitals. 


“SEC. 2101. ESTABLISHMENT OF TRUST FUND. 

“(a) IN GENERAL.—There is established in 
the Treasury of the United States a fund to 
be known as the Medical Education Trust 
Fund (in this title referred to as the ‘Trust 
Fund’), consisting of the following accounts: 

“(1) The Medical School Account. 

(2) The Medicare Teaching Hospital Indi- 
rect Account. 

“(3) The Medicare Teaching Hospital Di- 
rect Account. 

“(4) The Non-Medicare Teaching Hospital 
Indirect Account. 

(5) The Non-Medicare Teaching Hospital 

Direct Account. 
Each such account shall consist of such 
amounts as are allocated and transferred to 
such account under this section, sections 
1876(a)(7), 1886(j) and 1931, and section 4503 of 
the Internal Revenue Code of 1986. Amounts 
in the accounts of the Trust Fund shall re- 
main available until expended. 

“(b) EXPENDITURES FROM TRUST FUND.— 
Amounts in the accounts of the Trust Fund 
are available to the Secretary for making 
payments under sections 2102 and 2103. 

“(c) INVESTMENT.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall invest amounts in the ac- 
counts of the Trust Fund which the Sec- 
retary determines are not required to meet 
current withdrawals from the Trust Fund. 
Such investments may be made only in in- 
terest-bearing obligations of the United 
States. For such purpose, such obligations 
may be acquired on original issue at the 
issue price, or by purchase of outstanding ob- 
ligations at the market price. 

(2) SALE OF OBLIGATIONS.—The Secretary 
of the Treasury may sell at market price any 
obligation acquired under paragraph (1). 

“(3) AVAILABILITY OF INCOME.—Any interest 
derived from obligations held in each such 
account, and proceeds from any sale or re- 
demption of such obligations, are hereby ap- 
propriated to such account. 

“(d) MONETARY GIFTS TO TRUST FUND.— 
There are appropriated to the Trust Fund 
such amounts as may be unconditionally do- 
nated to the Federal Government as gifts to 
the Trust Fund. Such amounts shall be allo- 
cated and transferred to the accounts de- 
scribed in subsection (a) in the same propor- 
tion as the amounts in each of the accounts 
bears to the total amount in all the accounts 
of the Trust Fund. 

“SEC. 2102. PAYMENTS TO MEDICAL SCHOOLS. 

‘“(a) FEDERAL PAYMENTS TO MEDICAL 
SCHOOLS FOR CERTAIN COSTS.— 

“(1) IN GENERAL.—In the case of a medical 
school that in accordance with paragraph (2) 
submits to the Secretary an application for 
fiscal year 1998 or any subsequent fiscal year. 
the Secretary shall make payments for such 
year to the medical school for the purpose 
specified in paragraph (3). The Secretary 
shall make such payments from the Medical 
School Account in an amount determined in 
accordance with subsection (b), and may ad- 
minister the payments as a contract, grant, 
or cooperative agreement. 

“(2) APPLICATION FOR PAYMENTS.—For pur- 
poses of paragraph (1), an application for 
payments under such paragraph for a fiscal 
year is in accordance with this paragraph 
if 
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“(A) the medical school involved submits 
the application not later than the date speci- 
fied by the Secretary; and 

“(B) the application is in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

*(3) PURPOSE OF PAYMENTS.—The purpose 
of payments under paragraph (1) is to assist 
medical schools in maintaining and devel- 
oping quality educational programs in an in- 
creasingly competitive health care system. 

“(b) AVAILABILITY OF TRUST FUND FOR PAY- 
MENTS; ANNUAL AMOUNT OF PAYMENTS.— 

“(1) AVAILABILITY OF TRUST FUND FOR PAY- 
MENTS.—The following amounts shall be 
available for a fiscal year for making pay- 
ments under subsection (a) from the amount 
allocated and transferred to the Medical 
School Account under sections 1876(a)(7), 
1886(j), 1931, 2101(c)(3) and (d), and section 
4503 of the Internal Revenue Code of 1986: 

fiscal 


“(A) In the case of year 1998, 
(B) z the case of fiscal year 1999, 
“(C) In the case of fiscal year 2000, 
“(D) In the case of fiscal year 2001, 
“(E) In the case of fiscal year 2002, 


“(F) In the case of each subsequent fiscal 
year, the amount specified in this paragraph 
in the previous fiscal year updated through 
the midpoint of the year by the estimated 
percentage change in the general health care 
inflation factor (as defined in subsection (d)) 
during the 12-month period ending at that 
midpoint, with appropriate adjustments to 
reflect previous underestimations or over- 
estimations under this subparagraph in the 
projected health care inflation factor. 

“(2) AMOUNT OF PAYMENTS FOR MEDICAL 
SCHOOLS.— 

“(A) IN GENERAL.—Subject to the annual 
amount available under paragraph (1) for a 
fiscal year, the amount of payments required 
under subsection (a) to be made to a medical 
school that submits to the Secretary an ap- 
plication for such year in accordance with 
subsection (a\(2) is an amount equal to an 
amount determined by the Secretary in ac- 
cordance with subparagraph (B). 

“(B) DEVELOPMENT OF FORMULA.—The Sec- 
retary shall develop a formula for allocation 
of funds to medical schools under this sec- 
tion consistent with the purpose described in 
subsection (a)(3). 

“(c) MEDICAL SCHOOL DEFINED.—For pur- 
poses of this section, the term ‘medical 
school’ means a school of medicine (as de- 
fined in section 799 of the Public Health 
Service Act) or a school of osteopathic medi- 
cine (as defined in such section). 

““(d) GENERAL HEALTH CARE INFLATION FAC- 
TOR.—The term ‘general health care inflation 
factor’ means the consumer price index for 
medical services as determined by the Bu- 
reau of Labor Statistics. 

“SEC. 2108. PAYMENTS TO TEACHING HOSPITALS. 

“(a) FORMULA PAYMENTS TO ELIGIBLE ENTI- 
TIES.— 

“(1) IN GENERAL.—In the case of any fiscal 
year beginning after September 30, 1997, the 
Secretary shall make payments to each eli- 
gible entity that, in accordance with para- 
graph (2), submits to the Secretary an appli- 
cation for such fiscal year. Such payments 
shall be made from the Trust Fund, and the 
total of the payments to the eligible entity 
for the fiscal year shall equal the sum of the 
amounts determined under subsections (b), 
(c), (d), and (e). 
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‘(2) APPLICATION.—For purposes of para- 
graph (1), an application shall contain such 
information as may be necessary for the Sec- 
retary to make payments under such para- 
graph to an eligible entity during a fiscal 
year. An application shall be treated as sub- 
mitted in accordance with this paragraph if 
it is submitted not later than the date speci- 
fied by the Secretary, and is made in such 
form and manner as the Secretary may re- 
quire. 

“(3) PERIODIC PAYMENTS.—Payments under 
paragraph (1) to an eligible entity for a fiscal 
year shall be made periodically, at such in- 
tervals and in such amounts as the Secretary 
determines to be appropriate (subject to ap- 
plicable Federal law regarding Federal pay- 
ments). 

(4) ADMINISTRATOR OF PROGRAMS.—The 
Secretary shall carry out responsibility 
under this title by acting through the Ad- 
ministrator of the Health Care Financing 
Administration. 

‘(5) ELIGIBLE ENTITY.—For purposes of this 
title, the term ‘eligible entity’, with respect 
to any fiscal year, means— 

(A) for payment under subsections (b) and 
(c), an entity which would be eligible to re- 
ceive payments for such fiscal year under— 

*(i) section 1886(d)(5)(B), if such payments 
had not been terminated for discharges oc- 
curring after September 30, 1997; 

““(ii) section 1886(h), if such payments had 
not been terminated for cost reporting peri- 
ods beginning after September 30, 1997; or 
“(ii) both sections; or 

“(B) for payment under subsections (d) and 
(e)— 

““(i) an entity which meets the requirement 
of subparagraph (A); or 

“(ii) an entity which the Secretary deter- 
mines should be considered an eligible enti- 


ty. 

“(b) DETERMINATION OF AMOUNT FROM 
MEDICARE TEACHING HOSPITAL INDIRECT AC- 
COUNT. 


“(1) IN GENERAL.—The amount determined 
for an eligible entity for a fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Medicare 
Teaching Hospital Indirect Account under 
sections 1876(a)(7) and 1886(j)(1), and sub- 
sections (c)(3) and (d) of section 2101 for such 
fiscal year. 

“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year is equal to the 
percentage of the total payments which 
would have been made to the eligible entity 
in such fiscal year under section 1886(d)(5)(B) 
if— 

“(A) such payments had not been termi- 
nated for discharges occurring after Sep- 
tember 30, 1997; and 

*“B) such payments included payments for 
individuals enrolled in a plan under section 
1876, except that for fiscal years 1998, 1999, 
and 2000, only the applicable percentage (as 
defined in section 1876(a)(7)(B)) of such pay- 
ments shall be taken into account. 

“(c) DETERMINATION OF AMOUNT FROM 
MEDICARE TEACHING HOSPITAL DIRECT AC- 
COUNT.— 

““(1) IN GENERAL.—The amount determined 
for an eligible entity for a fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Medicare 
Teaching Hospital Direct Account under sec- 
tions 1876(a)(7) and 1886(j)(2), and subsections 
(c)(3) and (d) of section 2101 for such fiscal 
year. 

“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
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centage for any fiscal year is equal to the 
percentage of the total payments which 
would have been made to the eligible entity 
in such fiscal year under section 1886(h) if— 

“(A) such payments had not been termi- 
nated for cost reporting periods beginning 
after September 30, 1997; and 

“(B) such payments included payments for 
individuals enrolled in a plan under section 
1876, except that for fiscal years 1998, 1999, 
and 2000, only the applicable percentage (as 
defined in section 1876(a)(7)(B)) of such pay- 
ments shall be taken into account. 

“(d) DETERMINATION OF AMOUNT FROM NON- 
MEDICARE TEACHING HOSPITAL INDIRECT AC- 
COUNT.— 

“(1) IN GENERAL.—The amount determined 
for an eligible entity for a fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Non-Medicare 
Teaching Hospital Indirect Account for such 
fiscal year under section 1931, subsections 
(c)(3) and (d) of section 2101, and section 4503 
of the Internal Revenue Code of 1986. 

“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year for an eligible en- 
tity is equal to the percentage of the total 
payments which, as determined by the Sec- 
retary, would have been made in such fiscal 
year under section 1886(d)(5)(B) if— 

“(A) such payments had not been termi- 
nated for discharges occurring after Sep- 
tember 30, 1997; and 

“(B) non-medicare patients were taken 
into account in lieu of medicare patients. 

“(e) DETERMINATION OF AMOUNT FROM NON- 
MEDICARE TEACHING HOSPITAL DIRECT AC- 
COUNT.— 

“(1) IN GENERAL.—The amount determined 
for an eligible entity for a fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Non-Medicare 
Teaching Hospital Direct Account for such 
fiscal year under section 1931, subsections 
(cX3) and (d) of section 2101, and section 4503 
of the Internal Revenue Code of 1986. 

“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year for an eligible en- 
tity is equal to the percentage of the total 
payments which, as determined by the Sec- 
retary, would have been made in such fiscal 
year under section 1886(h) if— 

“(A) such payments had not been termi- 
nated for cost reporting periods beginning 
after September 30, 1997; and 

“(B) non-medicare patients were taken 
into account in lieu of medicare patients.”’. 
SEC. 3. AMENDMENTS TO MEDICARE PROGRAM. 

(a) IN GENERAL.—Section 1886 of the Social 
Security Act (42 U.S.C. 1395ww) is amended— 

(1) in subsection (d)(5)(B), in the matter 
preceding clause (i), by striking ‘The Sec- 
retary shall provide” and inserting the fol- 
lowing: “For discharges occurring before Oc- 
tober 1, 1997, the Secretary shall provide’; 

(2) in subsection (h)— 

(A) in paragraph (1), in the first sentence, 
by striking “the Secretary shall provide” 
and inserting “the Secretary shall, subject 
to paragraph (6), provide’’; and 

(B) by adding at the end the following new 
paragraph: 

(6) LIMITATION.— 

(A) IN GENERAL.—The authority to make 
payments under this subsection shall not 
apply with respect to— 

“(i) cost reporting periods beginning after 
September 30, 1997; and 

“(i) any portion of a cost reporting period 
beginning on or before such date which oc- 
curs after such date. 
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“(B) RULE OF CONSTRUCTION.—This para- 
graph may not be construed as authorizing 
any payment under section 1861(v) with re- 
spect to graduate medical education.”’; and 

(3) by adding at the end the following new 
subsection: 

“(j) TRANSFERS TO MEDICAL EDUCATION 
TRUST FUND.— 

“(1) INDIRECT COSTS OF MEDICAL EDU- 
CATION.— 

“(A) TRANSFER.— 

“(i) IN GENERAL.—From the Federal Hos- 
pital Insurance Trust Fund, the Secretary 
shall, for fiscal year 1998 and each subse- 
quent fiscal year, transfer to the Medical 
Education Trust Fund an amount equal to 
the amount estimated by the Secretary 
under subparagraph (B). 

“(ii) ALLOCATION.—Of the amount trans- 
ferred under clause (i}— 

“(I) there shall be allocated and trans- 
ferred to the Medical School Account an 
amount which bears the same ratio to the 
total amount available under section 
2102(b)(1) for the fiscal year (reduced by the 
balance in such account at the end of the 
preceding fiscal year) as the amount trans- 
ferred under clause (i) bears to the total 
amounts transferred to the Medical Edu- 
cation Trust Fund under title XXI (excluding 
amounts transferred under subsections (c)(3) 
and (d) of section 2101) for such fiscal year; 
and 

“(II) the remainder shall be allocated and 
transferred to the Medicare Teaching Hos- 
pital Indirect Account. 

“(B) DETERMINATION OF AMOUNTS.—The 
Secretary shall make an estimate for each 
fiscal year involved of the nationwide total 
of the amounts that would have been paid 
under subsection (d)(5)(B) to hospitals during 
the fiscal year if such payments had not been 
terminated for discharges occurring after 
September 30, 1997. 

“(2) DIRECT COSTS OF MEDICAL EDUCATION.— 

“(A) TRANSFER.— 

“(i) IN GENERAL.—From the Federal Hos- 
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
Fund, the Secretary shall, for fiscal year 1998 
and each subsequent fiscal year, transfer to 
the Medical Education Trust Fund an 
amount equal to the amount estimated by 
the Secretary under subparagraph (B). 

“(ii) ALLOCATION.—Of the amount trans- 
ferred under clause (i)— 

“() there shall be allocated and trans- 
ferred to the Medical School Account an 
amount which bears the same ratio to the 
total amount available under section 
2102(b)(1) for the fiscal year (reduced by the 
balance in such account at the end of the 
preceding fiscal year) as the amount trans- 
ferred under clause (i) bears to the total 
amounts transferred to the Medical Edu- 
cation Trust Fund under title XXI (excluding 
amounts transferred under subsections (c)(3) 
and (d) of section 2101) for such fiscal year; 
and 

‘“(II) the remainder shall be allocated and 
transferred to the Medicare Teaching Hos- 
pital Direct Account. 

“(B) DETERMINATION OF AMOUNTS.—For 
each hospital, the Secretary shall make an 
estimate for the fiscal year involved of the 
amount that would have been paid under 
subsection (h) to the hospital during the fis- 
cal year if such payments had not been ter- 
minated for cost reporting periods beginning 
after September 30, 1997. 

“(C) ALLOCATION BETWEEN FUNDS.—In pro- 
viding for a transfer under subparagraph (A) 
for a fiscal year, the Secretary shall provide 
for an allocation of the amounts involved be- 


CONGRESSIONAL RECORD—SENATE 


tween part A and part B (and the trust funds 
established under the respective parts) as 
reasonably reflects the proportion of direct 
graduate medical education costs of hos- 
pitals associated with the provision of serv- 
ices under each respective part.’’. 

(b) MEDICARE HMO’s.—Section 1876(a) of 
the Social Security Act (42 U.S.C. 1895mm(a)) 
is amended by inserting after paragraph (6) 
the following new paragraph: 

“(7T)(A) In determining the adjusted aver- 
age per capita cost under paragraph (4) for 
fiscal years after 1997, the Secretary shall 
not take into account the applicable per- 
centage of costs under sections 1886(d)(5)(B) 
(indirect costs of medical education) and 
1886(h) (direct graduate medical education 
costs). 

“(B) For purposes of subparagraph (A), the 
applicable percentage is— 

“(i) for fiscal year 1998, 25 percent; 

““(ii) for fiscal year 1999, 50 percent; 

“(iii) for fiscal year 2000, 75 percent; and 

“(iv) for fiscal year 2001 and each subse- 
quent fiscal year, 100 percent. 

“(CXi) There is appropriated and trans- 
ferred to the Medical Education Trust Fund 
each fiscal year an amount equal to the ag- 
gregate amounts not taken into account 
under paragraph (4) by reason of subpara- 
graph (A). 

“(ii) Of the amounts transferred under 
clause (i)— 

“(I) there shall be allocated and trans- 
ferred to the Medical School Account an 
amount which bears the same ratio to the 
total amount available under section 
2102(b)(1) for the fiscal year (reduced by the 
balance in such account at the end of the 
preceding fiscal year) as the amount trans- 
ferred under clause (i) bears to the total 
amounts transferred to the Medical Edu- 
cation Trust Fund under section 2101 (ex- 
cluding amounts transferred under sub- 
sections (c)(3) and (d) of such section) for 
such fiscal year; and 

“(II) the remainder shall be allocated and 
transferred to the Medicare Teaching Hos- 
pital Indirect Account under such section 
and the Medicare Teaching Hospital Direct 
Account under such section in the same pro- 
portion as the amounts attributable to the 
costs under sections 1886(d)(5)(B) and 1886(h) 
were of the amounts transferred under clause 


(i). 

“(iii) The Secretary shall make payments 
under clause (i) from the Federal Hospital 
Insurance Trust Fund and the Federal Sup- 
plementary Medical Insurance Trust Fund, 
in the same manner as the Secretary deter- 
mines under section 1886(j).”’. 

SEC. 4. AMENDMENTS TO MEDICAID PROGRAM. 

(a) IN GENERAL.—Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) is 
amended— 

(1) by redesignating section 1931 as section 

; and 


(2) by inserting after section 1930, the fol- 
lowing new section: 

“TRANSFER OF FUNDS TO ACCOUNTS 

“SEC. 1931. (a) TRANSFER OF FUNDS.— 

(1) IN GENERAL.—For fiscal year 1998 and 
each subsequent fiscal year, the Secretary 
shall transfer to the Medical Education 
Trust Fund an amount equal to the amount 
determined under subsection (b). 

“(2) ALLOCATION.—Of the amount trans- 
ferred under paragraph (1)— 

“(A) there shall be allocated and trans- 
ferred to the Medical School Account an 
amount which bears the same ratio to the 
total amount available under section 
2102(b)(1) for the fiscal year (reduced by the 
balance in such account at the end of the 
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preceding fiscal year) as the amount trans- 
ferred under paragraph (1) bears to the total 
amounts transferred to the Medical Edu- 
cation Trust Fund under title XXI (excluding 
amounts transferred under subsections (c)(3) 
= (d) of section 2101) for such fiscal year; 
an 

‘(B) the remainder shall be allocated and 
transferred to the Non-Medicare Teaching 
Hospital Indirect Account and the Non-Medi- 
care Teaching Hospital Direct Account, in 
the same proportion as the amounts trans- 
ferred to each account under section 1886(j) 
relate to the total amounts transferred 
under such section for such fiscal year. 

““(b) AMOUNT DETERMINED.— 

(1) OUTLAYS FOR ACUTE MEDICAL SERVICES 
DURING PRECEDING FISCAL YEAR.—Beginning 
with fiscal year 1998, the Secretary shall de- 
termine 5 percent of the total amount of 
Federal outlays made under this title for 
acute medical services, as defined in para- 
graph (2), for the preceding fiscal year. 

“(2) ACUTE MEDICAL SERVICES DEFINED.— 
The term ‘acute medical services’ means 
items and services described in section 
1905(a) other than the following: 

“(A) Nursing facility services (as defined in 
section 1905(f)). 

“(B) Intermediate care facility for the 
mentally retarded services (as defined in sec- 
tion 1905(d)). 

“(C) Personal care services (as described in 
section 1905(a)(24)). 

“(D) Private duty nursing services (as re- 
ferred to in section 1905(a)(8)). 

“(E) Home or community-based services 
furnished under a waiver granted under sub- 
section (c), (d), or (e) of section 1915. 

“(F) Home and community care furnished 
to functionally disabled elderly individuals 
under section 1929. 

“(G) Community supported living arrange- 
ments services under section 1930. 

“(H) Case-management services (as de- 
scribed in section 1915(g)(2)). 

“(1) Home health care services (as referred 
to in section 1905(a)(7)), clinic services, and 
rehabilitation services that are furnished to 
an individual who has a condition or dis- 
ability that qualifies the individual to re- 
ceive any of the services described in a pre- 
vious subparagraph. 

“(J) Services furnished in an institution 
for mental diseases (as defined in section 


1905(i)). 

“(c) ENTITLEMENT.—This section COn- 
stitutes budget authority in advance of ap- 
propriations Acts and represents the obliga- 
tion of the Federal Government to provide 
for the payment to the Non-Medicare Teach- 
ing Hospital Indirect Account, the Non-Medi- 
care Teaching Hospital Direct Account, and 
the Medical School Account of amounts de- 
termined in accordance with subsections (a) 
and (b)."’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective on 
and after October 1, 1997. 

SEC. 5. ASSESSMENTS ON INSURED AND SELF-IN- 
SURED HEALTH PLANS. 

(a) GENERAL RULE.—Subtitle D of the In- 
ternal Revenue Code of 1986 (relating to mis- 
cellaneous excise taxes) is amended by add- 
ing after chapter 36 the following new chap- 
ter: 


“CHAPTER 37—HEALTH RELATED 
ASSESSMENTS 


“SUBCHAPTER A. Insured and self-insured 
health plans. 
“Subchapter A—Insured and Self-Insured 
Health Plans 


“Sec. 4501. Health insurance and health-re- 
lated administrative services. 
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“Sec. 4502. Self-insured health plans. 
‘Sec. 4503. Transfer to accounts. 
“Sec. 4504. Definitions and special rules. 


“SEC. 4501. HEALTH INSURANCE AND HEALTH-RE- 
LATED ADMINISTRATIVE SERVICES. 

‘‘(a) IMPOSITION OF TAx.—There is hereby 
imposed— 

(1) on each taxable health insurance pol- 
icy, a tax equal to 1.5 percent of the pre- 
miums received under such policy, and 

“(2) on each amount received for health-re- 
lated administrative services, a tax equal to 
1.5 percent of the amount so received. 

“(b) LIABILITY FOR TAX.— 

“(1) HEALTH INSURANCE.—The tax imposed 
by subsection (a)(1) shall be paid by the 
issuer of the policy. 

*(2) HEALTH-RELATED ADMINISTRATIVE SERV- 
IcES.—The tax imposed by subsection (a)(2) 
shall be paid by the person providing the 
health-related administrative services. 

“(c) TAXABLE HEALTH INSURANCE POLICY.— 
For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the term ‘taxable 
health insurance policy’ means any insur- 
ance policy providing accident or health in- 
surance with respect to individuals residing 
in the United States. 

"(2) EXEMPTION OF CERTAIN POLICIES.—The 
term ‘taxable health insurance policy’ does 
not include any insurance policy if substan- 
tially all of the coverage provided under such 
policy relates to— 

“(A) liabilities incurred under workers’ 
compensation laws, 

“(B) tort liabilities, 

“(C) liabilities relating to ownership or use 
of property, 

“(D) credit insurance, or 

“(E) such other similar liabilities as the 
Secretary may specify by regulations. 

“(3) SPECIAL RULE WHERE POLICY PROVIDES 
OTHER COVERAGE.—In the case of any taxable 
health insurance policy under which 
amounts are payable other than for accident 
or health coverage, in determining the 
amount of the tax imposed by subsection 
(a)(1) on any premium paid under such pol- 
icy, there shall be excluded the amount of 
the charge for the nonaccident or nonhealth 
coverage if— 

“(A) the charge for such nonaccident or 
nonhealth coverage is either separately stat- 
ed in the policy, or furnished to the policy- 
holder in a separate statement, and 

“(B) such charge is reasonable in relation 
to the total charges under the policy. 

In any other case, the entire amount of the 
premium paid under such policy shall be sub- 
ject to tax under subsection (a)(1). 

“(4) TREATMENT OF PREPAID HEALTH COV- 
ERAGE ARRANGEMENTS.— 

“(A) IN GENERAL.—In the case of any ar- 
rangement described in subparagraph (B)— 

“(i) such arrangement shall be treated as a 
taxable health insurance policy, 

“(ii) the payments or premiums referred to 
in subparagraph (B)(i) shall be treated as 
premiums received for a taxable health in- 
surance policy, and 

“(iii) the person referred to in subpara- 
graph (B)(i) shall be treated as the issuer. 

“(B) DESCRIPTION OF ARRANGEMENTS.—An 
arrangement is described in this subpara- 
graph if under such arrangement— 

“(i) fixed payments or premiums are re- 
ceived as consideration for any person's 
agreement to provide or arrange for the pro- 
vision of accident or health coverage to resi- 
dents of the United States, regardless of how 
such coverage is provided or arranged to be 
provided, and 
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“(ii) substantially all of the risks of the 
rates of utilization of services is assumed by 
such person or the provider of such services. 

“(d) HEALTH-RELATED ADMINISTRATIVE 
SERVICES.—For purposes of this section, the 
term ‘health-related administrative services’ 
means— 

“(1) the processing of claims or perform- 
ance of other administrative services in con- 
nection with accident or health coverage 
under a taxable health insurance policy if 
the charge for such services is not included 
in the premiums under such policy, and 

(2) processing claims, arranging for provi- 
sion of accident or health coverage, or per- 
forming other administrative services in 
connection with an applicable self-insured 
health plan (as defined in section 4502(c)) es- 
tablished or maintained by a person other 
than the person performing the services. 

For purposes of paragraph (1), rules similar 
to the rules of subsection (c)($) shall apply. 
“SEC. 4502. SELF-INSURED HEALTH PLANS. 

“‘(a) IMPOSITION OF TAX.—In the case of any 
applicable self-insured health plan, there is 
hereby imposed a tax for each month equal 
to 1.5 percent of the sum of— 

“(1) the accident or health coverage ex- 
Eonar for such month under such plan, 
an 

“(2) the administrative expenditures for 
such month under such plan to the extent 
such expenditures are not subject to tax 
under section 4501. 

In determining the amount of expenditures 
under paragraph (2), rules similar to the 
rules of subsection (d)(3) apply. 

‘“(b) LIABILITY FoR TAX.— 

““(1) IN GENERAL.—The tax imposed by sub- 
section (a) shall be paid by the plan sponsor. 

“(2) PLAN SPONSOR.—For purposes of para- 
graph (1), the term ‘plan sponsor’ means— 

“(A) the employer in the case of a plan es- 
tablished or maintained by a single em- 
ployer, 

“(B) the employee organization in the case 
of a plan established or maintained by an 
employee organization, or 

“(C) in the case of— 

“(i) a plan established or maintained by 2 
or more employers or jointly by 1 or more 
employers and 1 or more employee organiza- 
tions, 

“(ii) a voluntary employees’ beneficiary 
association under section 501(c)(9), or 

“(iii) any other association plan, 
the association, committee, joint board of 
trustees, or other similar group of represent- 
atives of the parties who establish or main- 
tain the plan. 

“(c) APPLICABLE SELF-INSURED HEALTH 
PLAN.—For purposes of this section, the term 
‘applicable self-insured health plan’ means 
any plan for providing accident or health 
coverage if any portion of such coverage is 
provided other than through an insurance 


licy. 

Pd ACCIDENT OR HEALTH COVERAGE EX- 
PENDITURES.—For purposes of this section— 

“(1) IN GENERAL.—The accident or health 
coverage expenditures of any applicable self- 
insured health plan for any month are the 
aggregate expenditures paid in such month 
for accident or health coverage provided 
under such plan to the extent such expendi- 
tures are not subject to tax under section 
4501. 

“(2) TREATMENT OF REIMBURSEMENTS.—In 
determining accident or health coverage ex- 
penditures during any month of any applica- 
ble self-insured health plan, reimbursements 
(by insurance or otherwise) received during 
such month shall be taken into account as a 
reduction in accident or héalth coverage ex- 
penditures. 
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(3) CERTAIN EXPENDITURES DISREGARDED.— 
Paragraph (1) shall not apply to any expendi- 
ture for the acquisition or improvement of 
land or for the acquisition or improvement 
of any property to be used in connection 
with the provision of accident or health cov- 
erage which is subject to the allowance 
under section 167, except that, for purposes 
of paragraph (1), allowances under section 
167 shall be considered as expenditures. 

“SEC. 4503. TRANSFER TO ACCOUNTS. 

“For fiscal year 1998 and each subsequent 
fiscal year, there are hereby appropriated 
and transferred to the Medical Education 
Trust Fund amounts equivalent to taxes re- 
ceived in the Treasury under sections 4501 
and 4502, of which— 

(1) there shall be allocated and trans- 
ferred to the Medical School Account an 
amount which bears the same ratio to the 
total amount available under section 
2102(b)(1) for the fiscal year (reduced by the 
balance in such account at the end of the 
preceding fiscal year) as the amount trans- 
ferred to the Medical Education Trust Fund 
under title of the Social Security Act 
under this section bears to the total 
amounts transferred to such Trust Fund (ex- 
cluding amounts transferred under sub- 
sections (c)(3) and (d) of section 2101 of such 
Act) for such fiscal year; and 

*(2) the remainder shall be allocated and 
transferred to the Non-Medicare Teaching 
Hospital Indirect Account and the Non-Medi- 
care Teaching Hospital Direct Account, in 
the same proportion as the amounts trans- 
ferred to such account under section 1886(j) 
relate to the total amounts transferred 
under such section for such fiscal year. 

Such amounts shall be transferred in the 
same manner as under section 9601. 
“SEC. 4504. DEFINITIONS AND SPECIAL RULES. 

“(a) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) ACCIDENT OR HEALTH COVERAGE.—The 
term ‘accident or health coverage’ means 
any coverage which, if provided by an insur- 
ance policy, would cause such policy to be a 
taxable health insurance policy (as defined 
in section 4501(c)). 

“(2) INSURANCE POLICY.—The term ‘insur- 
ance policy’ means any policy or other in- 
strument whereby a contract of insurance is 
issued, renewed, or extended. 

(3) PREMIUM.—The term ‘premium’ means 
the gross amount of premiums and other 
consideration (including advance premiums, 
deposits, fees, and assessments) arising from 
policies issued by a person acting as the pri- 
mary insurer, adjusted for any return or ad- 
ditional premiums paid as a result of en- 
dorsements, cancellations, audits, or retro- 
spective rating. Amounts returned where the 
amount is not fixed in the contract but de- 
pends on the experience of the insurer or the 
discretion of management shall not be in- 
cluded in return premiums. 

“(4) UNITED STATES.—The term ‘United 
States’ includes any possession of the United 
States. 

“(b) TREATMENT OF GOVERNMENTAL ENTI- 
TIES.— 

““(1) IN GENERAL.—For purposes of this sub- 
chapter— 

“(A) the term ‘person’ includes any govern- 
mental entity, and 

““(B) notwithstanding any other law or rule 
of law, governmental entities shall not be ex- 
empt from the taxes imposed by this sub- 
chapter except as provided in paragraph (2). 

“(2) EXEMPT GOVERNMENTAL PROGRAMS.—In 
the case of an exempt governmental pro- 


gram— 
(A) no tax shall be imposed under section 
4501 on any premium received pursuant to 
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such program or on any amount received for 
health-related administrative services pursu- 
ant to such program, and 

"(B) no tax shall be imposed under section 
4502 on any expenditures pursuant to such 


rogram. 

“*(3) EXEMPT GOVERNMENTAL PROGRAM.—For 
purposes of this subchapter, the term ‘ex- 
empt governmental program’ means— 

H(A) the insurance programs established by 
parts A and B of title XVII of the Social Se- 
curity Act, 

“(B) the medical assistance program estab- 
lished by title XIX of the Social Security 
Act, a 

“(C) any program established by Federal 
law for providing medical care (other than 
through insurance policies) to individuals (or 
the spouses and dependents thereof) by rea- 
son of such individuals 

“(i) members of the Armed Forces of the 
United States, or 

“(ii) veterans, and 

“(D) any program established by Federal 
law for providing medical care (other than 
through insurance policies) to members of 
Indian tribes (as defined in section 4(d) of the 
Indian Health Care Improvement Act). 

‘“(c) NO COVER OVER TO POSSESSIONS.—Not- 
withstanding any other provision of law, no 
amount collected under this subchapter shall 
be covered over to any possession of the 
United States.”’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to chapter 36 the fol- 
lowing new item: 

“CHAPTER 37. Health related assessments.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to premiums received, and expenses in- 
curred, with respect to coverage for periods 
after September 30, 1997. 

SEC. 6. mee EDUCATION ADVISORY COMMIS- 


5 


(a) ESTABLISHMENT.—There is hereby es- 
tablished an advisory commission to be 
known as the Medical Education Advisory 
Commission (in this section referred to as 
the “Advisory Commission”). 

(b) DuTIES.— 


(1) IN GENERAL.—The Advisory Commission 
shall— 


(A) conduct a thorough study of all mat- 
ters relating to— 

(i) the operation of the Medical Education 
Trust Fund established under section 2; 

(ii) alternative and additional sources of 
graduate medical education funding; 

(iii) alternative methodologies for compen- 
sating teaching hospitals for graduate med- 
ical education; 

(iv) policies designed to maintain superior 
research and educational capacities in an in- 
creasing competitive health system; 

(v) the role of medical schools in graduate 
medical education; and 

(vi) policies designed to expand eligibility 
for graduate medical education payments to 
institutions other than teaching hospitals; 

(B) develop recommendations. including 
the use of demonstration projects, on the 
matters studied under subparagraph (A) in 
consultation with the Secretary of Health 
and Human Services and the entities de- 
scribed in paragraph (2); 

(C) not later than January 1999, submit an 
interim report to the Committee on Finance 
of the Senate, the Committee on Ways and 
Means of the House of Representatives, and 
the Secretary of Health and Human Services; 
and 

(D) not later than January 2001. submit a 
final report to the Committee on Finance of 
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the Senate, the Committee on Ways and 
Means of the House of Representatives, and 
the Secretary of Health and Human Services. 

(2) ENTITIES DESCRIBED.—The entities de- 
scribed in this paragraph are— 

(A) other advisory groups, including the 
Council on Graduate Medical Education, the 
Prospective Payment Assessment Commis- 
sion, and the Physician Payment Review 
Commission; 

(B) interested parties, including the Asso- 
ciation of American Medical Colleges, the 
Association of Academic Health Centers, and 
the American Medical Association; 

(C) health care insurers, including man- 
aged care entities; and 

(D) other entities as determined by the 
Secretary of Health and Human Services. 

(c) NUMBER AND APPOINTMENT.—The mem- 
bership of the Advisory Commission shall in- 
clude 9 individuals who are appointed to the 
Advisory Commission from among individ- 
uals who are not officers or employees of the 
United States. Such individuals shall be ap- 
pointed by the Secretary of Health and 
Human Services, and shall include individ- 
uals from each of the following categories: 

(1) Physicians who are faculty members of 
medical schools. 

(2) Officers or employees of teaching hos- 
Pitals. 

(3) Officers or employees of health plans. 

(4) Deans of medical schools. 

(5) Such other individuals as the Secretary 
determines to be appropriate. 

(d) TERMS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), members of the Advisory Com- 
mission shall serve for the lesser of the life 
of the Advisory Commission, or 4 years. 

(2) SERVICE BEYOND TERM.—A member of 
the Advisory Commission may continue to 
serve after the expiration of the term of the 
member until a successor is appointed. 

(e) VACANCIES.—If a member of the Advi- 
sory Commission does not serve the full term 
applicable under subsection (d), the indi- 
vidual appointed to fill the resulting va- 
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

(f) CHAIR.—The Secretary of Health and 
Human Services shall designate an indi- 
vidual to serve as the Chair of the Advisory 
Commission. 

(g) MEETINGS.—The Advisory Commission 
shall meet not less than once during each 4- 
month period and shall otherwise meet at 
the call of the Secretary of Health and 
Human Services or the Chair. 

(h) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.—Members of the Advisory Com- 
mission shall receive compensation for each 
day (including travel time) engaged in car- 
rying out the duties of the Advisory Com- 
mission. Such compensation may not be in 
an amount in excess of the maximum rate of 
basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 

(i) STAFF.— 

(1) STAFF DIRECTOR.—The Advisory Com- 
mission shall, without regard to the provi- 
sions of title 5, United States Code, relating 
to competitive service, appoint a Staff Direc- 
tor who shall be paid at a rate equivalent to 
a rate established for the Senior Executive 
Service under 5382 of title 5, United States 
Code. 

(2) ADDITIONAL STAFF.—The Secretary of 
Health and Human Services shall provide to 
the Advisory Commission such additional 
staff, information, and other assistance as 
may be necessary to carry out the duties of 
the Advisory Commission. 
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(j) TERMINATION OF THE ADVISORY COMMIS- 
SION.—The Advisory Commission shall termi- 
nate 90 days after the date on which the Ad- 
visory Commission submits its final report 
under subsection (b)(1)(D). 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of this section. 

SEC. 7. DEMONSTRATION PROJECTS. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this section 
referred to as the “Secretary’’) shall estab- 
lish, by regulation, guidelines for the estab- 
lishment and operation of demonstration 
projects which the Medical Education Advi- 
sory Commission recommends under sub- 
section (b)(1)(B) of section 6. 

(b) FUNDING.— 

(1) IN GENERAL.—For any fiscal year after 
1997, amounts in the Medical Education 
Trust Fund under title XXI of the Social Se- 
curity Act shall be available for use by the 
Secretary in the establishment and oper- 
ation of demonstration projects described in 
subsection (a). 

(2) FUNDS AVAILABLE.— 

(A) LIMITATION.—Not more than%o of 1 per- 
cent of the funds in such trust fund shall be 
available for the purposes of paragraph (1). 

(B) ALLOCATION.—Amounts under para- 
graph (1) shall be paid from the accounts es- 
tablished under paragraphs (2) through (5) of 
section 2101(a) of the Social Security Act, in 
the same proportion as the amounts trans- 
ferred to such accounts bears to the total of 
amounts transferred to all 4 such accounts 
for such fiscal year. 

(c) LIMITATION.—Nothing in this section 
shall be construed to authorize any change 
in the payment methodology for teaching 
hospitals and medical schools established by 
this Act. 

SUMMARY OF THE MEDICAL EDUCATION TRUST 
FUND ACT OF 1997 
OVERVIEW 

The legislation establishes a Medical Edu- 
cation Trust Fund to support America’s 142 
medical schools and 1,250 teaching hospitals. 
These institutions are in a precarious finan- 
cial situation as market forces reshape the 
health care delivery system. Explicit and 
dedicated funding for these institutions will 
guarantee that the United States continues 
to lead the world in the quality of its health 
care system. 

The Medical Education Trust Fund Act of 
1997 recognizes the need to begin moving 
away from existing medical education pay- 
ment policies. Funding would be provided for 
demonstration projects and alternative pay- 
ment methods, but permanent policy 
changes would await a report from a new 
Medical Education Advisory Commission es- 
tablished by the bill. The primary and imme- 
diate purpose of the legislation is to estab- 
lish as Federal policy that medical education 
is a public good which should be supported 
by all sectors of the health care system. 

To ensure that the burden of financing 
medical education is shared equitably by all 
sectors, the Medical Education Trust Fund 
will receive funding from three sources: a 1.5 
percent assessment on health insurance pre- 
miums (the private sector's contribution), 
Medicare, and Medicaid (the public sector's 
contribution). The relative contribution 
from each of these sources is in rough pro- 
portion to the medical education costs at- 
tributable to their respective covered popu- 
lations. 

Over the five years following enactment, 
the Medical Education Trust Fund will pro- 
vide average annual payments of about $17 
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billion, roughly doubling federal funding for 
medical education. The assessment on health 
insurance premiums (including self-insured 
health plans) contributes approximately $4 
billion per year to the Trust Fund. Federal 
health programs contribute about $13 billion 
per year to the Trust Fund: $9 billion in 
transfers of current Medicare graduate med- 
ical education payments and $4 billion in 
federal Medicaid spending. 


Estimated average annual trust fund revenue by 
source, first 5 years 


[n billions of dollars) 
1.5 percent assessment 4 
Medicare 9 
Medicaid ... 4 
SLOGAN: EE EE R ES 17 
INTERIM PAYMENT METHODOLOGIES 
Payments to Medical Schools 


Medical schools rely on a portion of the 
Clinical practice revenue generated by their 
faculties to support their operations. As 
competition within the health system inten- 
sifies and managed care proliferates, these 
revenues are being constrained. Payments to 
medical schools from the Trust Fund are de- 
signed to partially offset this loss of revenue. 
Initially, these payments will be based upon 
an interim methodology developed by the 
Secretary of Health and Human Services. 

Payments to Teaching Hospitals 

To cover the costs of education, teaching 
hospitals have traditionally charged higher 
rates than other hospitals. As private payers 
become increasingly unwilling to pay these 
higher rates, the future of these important 
institutions, and the patient care, training, 
and research they provide, is placed at risk. 
Payments from the Trust Fund reimburse 
teaching hospitals for both the direct? and 
indirect? costs of graduate medical edu- 
cation. 

Payments for direct costs are based on the 
actual of costs of employing medical resi- 
dents. Payments for indirect costs are based 
on the number of patients cared for in each 
hospital and the severity of their illnesses as 
well as a measure of the teaching load in 
that hospital.’ For the purposes of payments 
to teaching hospitals, the allocation of Medi- 
care funds is based on the number of Medi- 
care patients in each hospital; the allocation 
of the tax revenue and Medicaid funds is 
based on the number of non-Medicare pa- 
tients in each hospital. 

The legislation also includes a “carve out” 
of graduate medical education payments 
from Medicare’s payment to HMOs. Under 
current law, this payment is based on Medi- 
care’s average fee-for-service costs—includ- 
ing graduate medical education costs. There- 
fore, every time a Medicare beneficiary en- 
rolls in an HMO, money that was being paid 
to teaching hospitals for medical education 
in the form of additional payments for direct 
and indirect costs, is paid instead to an HMO 
as part of a monthly premium. There is no 
requirement that HMOs use any of this pay- 
ment to support medical education. Over a 
four-year period, the legislation removes 
graduate medical education payments from 
HMO payment calculation. These funds are 
deposited into the Medical Education Trust 
Fund and paid directly to teaching hospitals. 

MEDICAL EDUCATION ADVISORY COMMISSION 

The legislation also establishes a Medical 
Education Advisory Commission to conduct 
a study and make recommendations, includ- 


1*Footnotes to appear at end of article. 
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ing the potential use of demonstration 
projects, regarding the following: Operations 
of the Medical Education Trust Fund; alter- 
native and additional sources of medical edu- 
cation financing; alternative methodologies 
for distributing medical education pay- 
ments; policies designed to maintain supe- 
rior research and educational capacities in 
an increasingly competitive health system; 
the role of medical schools in graduate med- 
ical education; and policies designed to ex- 
pand eligibility for graduate medical edu- 
cation payments to institutions other than 
teaching hospitals. 

The Commission, comprised of nine indi- 
viduals appointed by the Secretary of Health 
and Human Services, will be required to 
issue an interim report no later than Janu- 
ary 1, 1999, and a final report no later than 
January 1, 2001. 

FOOTNOTES 


1 Medical residents’ salaries are the primary direct 
cost 


2These indirect costs include the cost of treating 
more seriously ill patients and the costs of addi- 
tional tests that may be ordered by medical resi- 
dents. 

*The legislation will use Medicare's measure of 
teaching load as an interim measure. 


By Mr. MOYNIHAN: 

S. 22. A bill to establish a bipartisan 
national commission to address the 
year 2000 computer problem; to the 
Committee on Governmental Affairs. 

THE YEAR 2000 COMPUTER PROBLEM 
LEGISLATION 

Mr. MOYNIHAN. Mr. President, 1,074 
days. Rather, one thousand seventy- 
four days and counting. We have 1,074 
days until January 1, 2000. Historically, 
the passage of the century has caused 
quite a stir. Until now, however, there 
has been little factual basis on which 
doomsayers and apocalyptic 
fearmongers could spread their gospel. 
I rise today, on the first day of legisla- 
tive business in the 105th Congress, to 
warn that we have cause for fear. 

In the 6th century AD, the Western 
world began the practice of numbering 
years consecutively. The 6th-century 
monk, Dionysius Exiguus (known as 
“Denis the Small”), introduced the 
first consecutive year calendar. Pop- 
ular mythology would have us believe 
that at the end of the first millennium, 
Christians and pagans everywhere were 
cowering in fear of the end of the 
world. Yet, current historians believe 
that at the end of the year 999, much of 
the populace had no idea what year it 
was, and thus no idea that the millen- 
nium was coming to a close. In an iron- 
ic twist of fate, many calendars in our 
current, most advanced technological 
society ever may be as inaccurate as 
those of the people who faced the be- 
ginning of the Second Millennia A.D. 

I have no proof that the Sun is about 
to rise on the apocalyptic millennium 
of which chapter 20 of the Book of Rev- 
elation speaks, nor do I have proof 
that, armed with flood and catas- 
trophe, the Four Horsemen will arrive 
on January 1, 2000. I do know, however, 
that a seemingly innocuous “computer 
glitch” relating to how computers use 
the date could wreak worldwide havoc. 
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This lack of recognition on the part of 
computers—called the year 2000 Com- 
puter Problem, or Y2K as computer 
aficionados call it—could cause every- 
thing from the failure of weapons sys- 
tems, widespread disruption of business 
operations, the miscalculation of taxes 
by the Internal Revenue Service, pos- 
sible misdiagnosis or improper medical 
treatment due to errors in medical 
records, to incorrect traffic signals at 
street corners across the country. 

In the 1950’s and 1960’s, computer pro- 
grammers decided that, in order to 
minimize the consumption of computer 
memory, most computer languages 
would be designed to express the date 
with only six digits. In this format, the 
date of this speech would be 97-01-21. 
The century designation ‘‘19’’ is as- 
sumed. The problem is that many pro- 
grams will read January 1, 2000 as Jan- 
uary 1, 1900. Millions of computer pro- 
grams will not function correctly be- 
cause they cannot recognize the 21st 
century. The answer to this problem is 
a costly, time-consuming process of re- 
writing the computer codes. 

Estimates to fix the problem in the 
United States alone are in the range of 
$300 billion ($600 billion worldwide). 
That’s billion with a “B”. Experts have 
estimated that about half the cost of 
upgrading U.S. computers will have to 
be paid by Government entities. Fur- 
thermore, the cost of fixing the ‘Y2K’ 
problem will increase at 20 to 50 per- 
cent per year due to the decreasing 
supply of, and increasing demand for, 
the skilled professionals who can re- 
write the codes. 

There is no time to cower at the im- 
mensity and pervasiveness of the prob- 
lem, even though it is true that at our 
current rate of addressing this prob- 
lem, millions of computer programs 
across the globe will not recognize the 
year 2000. We have developed the medi- 
cine to cure the disease. It is our job to 
recognize the extent of our ills and the 
time-consuming nature of the cure. 

I now enter my second year warning 
of this problem. People have begun to 
listen. But neither the public nor pri- 
vate sector is anywhere near where 
they need to he. I congratulate my 
counterparts im the other Chamber of 
Congress, namely Representative STE- 
PHEN HORN, Representative CAROLYN 
MALONEY, Representative CONNIE 
MORELLA, and Representative JOHN 
TANNER, who have held hearings on 
this matter and helped uncover the 
Federal Government’s lack of prepara- 
tion for this crisis. The administration 
has only begun to stir. 

In his November 25, 1996 letter (an- 
swering my July 3lst letter to the 
President) Franklin Raines, the Direc- 
tor of the Offiee of Management and 
Budget, stated that: 

We have been meeting with senior agency 
officials and urging them to complete their 
assessments of the scope of the problem now, 
so they will have time to fix it. We have as- 
surances that all of their systems will either 


726 


be fixed, replaced, or scrapped before 2000. 
and we will continue to monitor their 
progress. As we develop the President’s 1998 
budget, we are working with the agencies to 
assure that there is adequate funding to sup- 
port agency year 2000 activities. 

Mr. Raines paints a much more com- 
fortable picture than was revealed in 
the Congressional findings of just 2 
months prior. In September 1996, the 
House Committee on Government 
Oversight reported that: only 9 of the 
24 departments and agencies (which the 
Committee had just queried) had a plan 
for addressing the problem; five had 
not even designated an official within 
the organization to be responsible for 
the problem; and 17 of the departments 
and agencies lacked any cost estimates 
for the problem. I am encouraged that 
Representative STEPHEN HORN (R-CA) 
will continue his subcommittee’s over- 
sight hearings on February 24, 1997. 

Yet, someone or something needs to 
ensure that the Federal Government, 
State governments, and all sectors of 
the economy are “Year 2000 Compli- 
ant.” The OMB has neither the staff 
nor the resources to do this alone. Iam 
introducing today a revamped bill that 
will set up a Commission to address 
this problem. 

Commissions are not by definition 
weak. This commission will assume re- 
sponsibility for assuring that all Fed- 
eral agencies are Year 2000 compliant 
by January 1, 1999 (a year early, so as 
to leave enough time for testing—some 
say the longest part). The Commission 
will be composed of experts on the Fed- 
eral response and the State response in 
order to face the problems of integra- 
tion. The Commission will prioritize 
which agencies are most at risk of not 
performing vital functions, and 
through its reports to the President 
and Congress, it will recommend the 
appropriate triage process and medi- 
cine. It it not enough to recognize that 
this problem exists. Unless we install 
the doctors for the triage, the Y2K dis- 
ease will manifest itself in all sectors 
of government and the economy. 

We are told that the President will 
include adequate funding for the Exec- 
utive Agencies in his budget plan for 
fiscal year 1998. My hope is that Con- 
gress will recognize the importance of 
providing the funding now; for if we 
wait, not only will the costs rise, but 
we are liable to see major Government 
agencies and State governments unable 
to perform critical functions. 

It is January 21 of 1997; we have 1,074 
days remaining until January 1, 2000. 
Too late to lament, time to act. 

In the first stanza of his epic work, 
“The Second Coming,” Yeats wrote of 
the onslaught of the apocalypse: 
Turning and turning in the widening gyre 
The falcon cannot hear the falconer; 

Things fall apart; the center cannot hold; 
Mere anarchy is loosed upon the world, 
The blood dimmed tide is loosed. . . 

At the upcoming turn of the millen- 

nium, we cannot test what ‘blood 
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dimmed tide” computer malfunctions 
could loose on our society. 


By Mr. SPECTER (for himself 
and Ms. MOSELEY-BRAUN): 

S. 23. A bill to promote a new urban 
agenda, and for other purposes; to the 
Committee on Finance. 

NEW AGENDA FOR AIDING AMERICA'S CITIES ACT 
OF 1997 

Mr. SPECTER. Mr. President, I have 
sought recognition to introduce legis- 
lation that will deal with the plight of 
our Nation’s cities and Washington’s 
increasing neglect of them. There is an 
urgent need to improve our urban 
economies and the quality of life for 
the millions of Americans who live in 
our cities. My proposal, the “New 
Agenda For Aiding America’s Cities 
Act of 1997” is based on legislation 
which I introduced in the 103d and 
104th Congress along with my distin- 
guished colleague, Senator CAROL 
MOSELEY-BRAUN, and I am pleased she 
is again joining in this effort. The bill 
constitutes an effort to give our cities 
some much-needed attention, but re- 
flects the Federal budget constraints 
which govern all that we in Congress 
do these days. 

This bill, based in significant part on 
suggestions by Philadelphia Mayor Ed- 
ward G. Rendell and the League of Cit- 
ies, offers aid to the cities without in- 
creasing Federal expenditures and by 
re-instituting important cost-effective 
tax breaks which have been discon- 
tinued. 

If we are to really address many of 
the very serious social issues that we 
face—unemployment, teenage preg- 
nancy, welfare dependency, and other 
pressing issues—we cannot give up on 
our cities. There must be new strate- 
gies for dealing with the problems of 
urban America. The days of creating 
“Great Society’’ Federal aid programs 
are clearly past, but that is no excuse 
for the National Government to turn a 
blind eye to the problems of the cities. 

The goals of this initiative have 
strong bipartisan support as indicated 
during the vice-presidential debate in 
the 1996 campaign, where both the Re- 
publican and Democratic candidates 
spoke of the need to focus our eco- 
nomic resources in our Nation’s urban 
areas. The recent November elections 
reaffirm the basic principle of limited 
government. Limited government, 
however, does not mean an uncaring or 
do-nothing government. 

The impact of last year’s welfare re- 
form legislation also requires close 
scrutiny on what will be happening to 
America’s big cities. 

Urban areas remain integral to 
America’s greatness as centers of com- 
merce, industry, education, health 
care, and culture. Yet urban areas, par- 
ticularly the inner cities which tend to 
have a disproportionate share of our 
Nation’s poor, also have special needs 
which must be recognized. We must de- 
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velop ways of aiding our cities that do 
not require either new taxes or more 
government bureaucracy. 

I commend the mayor of Philadel- 
phia, Edward Rendell, for his efforts to 
revitalize America’s cities. Collabo- 
rating with the Conference of Mayors 
and the National League of Cities, he 
proposed in 1994 a ‘New Urban Agen- 
da.” Much of that proposal is the basis 
of this legislation. 

As a Philadelphia resident, I have 
first-hand knowledge of the growing 
problems that plague our cities. As of 
1990, Philadelphia had over 300,000 indi- 
viduals in poverty. Reflecting on my 
experience as a Philadelphian, I have 
long supported a variety of programs 
to assist our cities, such as increased 
funding for Community Development 
Block Grants and legislation to estab- 
lish enterprise and empowerment 
zones. To encourage similar efforts, in 
April 1994, I hosted my Senate Repub- 
lican colleagues on a visit to explore 
urban problems in my hometown. We 
talked with people who wanted to ob- 
tain work, but had found few opportu- 
nities. We saw a crumbling infrastruc- 
ture and its impact on residents and 
businesses. We were reminded of the 
devastating effect that the loss of inner 
city businesses and jobs has had on our 
neighborhoods in America’s cities. 
What my Republican colleagues saw 
then in Philadelphia is the urban rule 
across our country and not the excep- 
tion. 

There are many who do not know of 
city life, who are far removed from the 
cities and would not be expected to 
have any key interest in what goes on 
in the big cities of America. I cite my 
own boyhood experience illustratively: 
Born in Wichita, Kansas, raised in Rus- 
sell, a small town of 5,000 people on the 
plains of Kansas, where there is not 
much detailed knowledge of what goes 
on in Philadelphia, Pennsylvania, or 
other big cities like Los Angeles, San 
Francisco, New York, Miami, Pitts- 
burgh, Dallas, Detroit or Chicago. 

Those big cities are alien to people in 
much of America. But there is a grow- 
ing understanding thatthe problems of 
big cities contribute’ significantly to 
the general problems affecting our Na- 
tion and have an economic impact, at 
the very least, on our small towns. For 
rural America to prosper, we need to 
make sure that urban America pros- 
pers and vice-versa. For example, if cit- 
ies had more economic growth, taxes 
could be reduced on all Americans at 
the federal and state level because rev- 
enues would increase and social welfare 
spending would be reduced. 

What are the problems? Crime for 
one. Take the Bloods and the Crips 
gangs from Los Angeles, California, 
and similar gangs; that are all over 
America. They are in Lancaster, Penn- 
sylvania; Des Moines, Iowa; Portland, 
Oregon; Jackson, Mississippi; Racine, 
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Wisconsin; and Martinsburg, West Vir- 
ginia. They are literally everywhere, 
big city and small city alike. 

According to the National League of 
Cities 1992 report, “State of America’s 
Cities,” 397 randomly selected munic- 
ipal leaders said that after overall eco- 
nomic conditions, crime and drugs 
were the second and third items that 
had caused their cities to deteriorate 
the most in the prior five years. In At- 
lanta, the number of crimes per 100,000 
people was 17,067, making it number 
one in 1995. We have all heard of that 
unenviable moniker for our nation’s 
capital—the ‘‘murder capital.” 

Not just municipal leaders voice con- 
cern about crime’s impact. Mr. Scott 
Zelov, President of VIZ Manufacturing 
in the Germantown section of Philadel- 
phia, told my staff that his workers 
can’t even walk to work in safety any- 
more, making it difficult for him to re- 
tain his employees and to continue to 
stay in business, causing him to con- 
sider moving out of the city to a safer 
location or even closing his business al- 
together. 

Dan DeRitis, owner of Sisko, Inc., a 
property management and develop- 
ment company in the University City 
section of West Philadelphia, wrote to 
me to tell me while he has been a resi- 
dent and business owner in West Phila- 
delphia for more than twenty years, 
and while the city had been good to 
him and his family in the past, re- 
cently, he has had reason to fear for 
the safety of his children, his employ- 
ees and ultimately, his business. He 
looks desperately for reasons to stay, 
but everyday it gets harder and harder. 

Joblessness and a less skilled work 
force is another problem. To facilitate 
economic development and job creation 
in the United States, I supported the 
Balanced Budget Act of 1995, which 
contained such provisions as the Job 
Training Partnership Act and the Tar- 
geted Job Tax Credit. As Congress put 
the final touches on that legislation, I 
circulated a joint letter from several 
Senators to then-Majority Leader Dole 
and Speaker GINGRICH recommending 
spurring job creation and economic 
growth in our cities through several 
urban initiatives such as: a targeted 
capital gains exclusion, commercial re- 
vitalization tax credit, historic reha- 
bilitation tax credit, and child care 
credit. 

As part of that effort, on December 
19, 1995, I arranged a meeting between 
Majority Leader Dole and Mayors Ed- 
ward Rendell of Philadelphia, Thomas 
Menino of Boston, Richard Daley of 
Chicago, and Victor Ashe, of Knoxville, 
Tennessee, to discuss their top tax pri- 
orities, which were reflected in the 
joint letter to the Majority Leader 
Dole and Speaker GINGRICH. In that 
meeting the Mayors stressed the neces- 
sity of strengthening economic growth 
in our urban centers to impact directly 
on social ills identified with weak eco- 
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nomic infrastructures. These problems 
include poverty, crime, and joblessness. 
Census data from 1990 shows that many 
of our urban centers suffered from 
critically high poverty rates as of 1989. 

As of 1990, New York City led the 
way, with 1.3 million individuals in 
poverty. My home of Philadelphia had 
313,374 individuals in poverty at that 
time. These facts emphasize the need 
for more efforts to be focused on 
strengthening our inner city businesses 
which, in turn, will boost local econo- 
mies and serve to provide more jobs, 
reduce poverty and, hopefully, reduce 
crime. 

I have previously introduced legisla- 
tion to provide targeted tax incentives 
for investing in small minority- or 
women-owned businesses. Small busi- 
nesses provide the bulk of the jobs in 
this country. Many minority entre- 
preneurs, for instance, have told me 
that they are dedicated to staying in 
the cities to employ people there, but 
continue to confront capital access 
issues. My “Minority and Women Cap- 
ital Formation Act of 1993” would have 
helped remove the capital access bar- 
riers, thereby enabling these entre- 
preneurs to grow their businesses and 
payrolls. 

Municipal leaders are stressing many 
of the same concerns that business peo- 
ple are voicing. In a July, 1994 National 
League of Cities report dealing with 
poverty and economic development, 
municipal leaders ranked inadequate 
skills and education of workers as one 
of the top three reasons, in addition to 
shortage of jobs and below-poverty 
wages, for poverty and joblessness in 
their cities. They said, according to the 
survey, that more jobs must be created 
through local economic development 
initiatives. 

This ‘‘skills deficit” is highlighted in 
an urban revitalization plan prepared 
in 1991 by the National Urban League 
called “Playing to Win: A Marshall 
Plan for America’s Cities.” The report 
cites a statistic by the Commission on 
Achieving Necessary Skills which 
showed that 60 percent of all 21-25 
year-olds lack the basic reading and 
writing skills needed for the modern 
workplace, and only 10 percent of those 
in that age group have enough mathe- 
matical competence for today’s jobs. 

The economic problems our cities are 
facing are not easy to deal with or an- 
swer. In a report by the National 
League of Cities entitled ‘City Fiscal 
Conditions in 1996,’’ municipal officials 
from 381 cities answered questions on 
the economic state of their cities. In 
response to state budgetary problems, 
21.7 percent of responding cities re- 
duced municipal employment and 18.5 
percent had frozen municipal employ- 
ment. Nearly 6 out of 10 cities raised or 
imposed new taxes or user fees during 
the past twelve months. 

These numbers are of concern to me 
and I believe they highlight the need 
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for federal legislation to enhance the 
ability of cities to achieve competitive 
economic status. An added concern is 
that city managers are forced to bal- 
ance cuts in services or enact higher 
taxes. Neither choice is easy and it 
often counteracts municipal efforts to 
retain residents or businesses. 

One issue, in particular, that is hurt- 
ing many cities is the erosion of their 
tax bases, evidenced particularly by 
middle-class flight to the suburbs. Mr. 
Ronald Walters, professor of Political 
Science at Howard University, in testi- 
mony before the Senate Banking Com- 
mittee in April 1993, stated that in 1950, 
23 percent of the American population 
lived outside central cities; by 1988, 
that number was up to 46 percent. 

In an October 9, 1994 article in The 
Washington Post Magazine, David 
Finkel profiled Ward 7 of Washington, 
DC and wrote that Ward 7 lost 13,000 
residents between 1980 and 1990 alone. 
He noted further that the population 
decline in Washington, DC has aver- 
aged 10,000 people a year since 1990. 
This trend continues into 1997. These 
losses are devastating, not only to the 
financial stability of the city, but to 
the social fabric as well. 

On the financial side, statistics show 
that those people fleeing cities were 
earning an average of $30,000 to $75,000 
a year. On the social side, roughly half 
of these are African-American middle- 
class families. By losing this critical 
demographic group, the city loses 
much of what makes it strong. 

Eroding tax bases are also caused by 
job-flight and job loss. Professor Wal- 
ters testified that Chicago lost 47 per- 
cent of its manufacturing jobs between 
1972 and 1982. Los Angeles lost 327,000 
jobs, half of which were in the manu- 
facturing sector. More recently, ac- 
cording to Census data, New York City 
had only 11.4 percent of its population 
employed in manufacturing. According 
to Stephen Moore and Dean Stansel in 
a March, 1994 USA Today Magazine ar- 
ticle, since the 1970’s more than 50 For- 
tune 500 company headquarters have 
fled New York City, representing a loss 
of over 500,000 jobs. 

It is clear that the social fabric of 
our cities is also deteriorating. The 
issues of infant mortality and single- 
parent families are tragic problems 
that plague American urban areas. Ac- 
cording to 1990 Census data, Wash- 
ington, DC ranked first out of 77 cities 
for infant death rates per 1,000 live 
births in 1988. Detroit led the same 
number of cities in the percentage of 
one-parent households in 1990 at 53 per- 
cent. 

When I traveled to Pittsburgh in 1984, 
I saw one-pound babies for the first 
time and I learned that Pittsburgh had 
the highest infant mortality rate of Af- 
rican-American babies of any city in 
the United States. It is a human trag- 
edy for a child to be born weighing 16 
ounces with attendant problems that 
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last a lifetime. I wondered, how could 
that be true of Pittsburgh, which has 
such enormous medical resources. It 
was an amazing thing for me to see a 
one-pound baby, about as big as my 
hand. Indeed, our cities are desperate, 
and the issues are heavy. 

Historically, cities have been the 
center of commerce and culture. Sur- 
rounding communities have relied on a 
thriving, growing economy in our met- 
ropolitan areas to provide jobs and op- 
portunities. As I have noted though, 
over the past several decades, Amer- 
ica’s cities have struggled with the loss 
or exodus of residents, businesses and 
industry and other problems. The re- 
sulting tax base shrinkage causes enor- 
mous budget problems for city govern- 
ments. Across the country, cities such 
as New York, Los Angeles, and the Dis- 
trict of Columbia have experienced the 
flight of major industries to the sub- 
urbs. 

As a result, city residents who re- 
main are faced with problems ranging 
from increased tax burdens and lesser 
services to dwindling economic oppor- 
tunities, leading to welfare dependence 
and unemployment assistance. In the 
face of all this, what do we do? 

The Federal Government has at- 
tempted to revitalize our ailing urban 
infrastructure by providing Federal 
funding for transit and sewer systems, 
roads and bridges. I have supported 
this. For example, as a member of the 
Transportation Appropriations Sub- 
committee and as co-chair of an infor- 
mal Senate Transit Coalition, I have 
been a strong supporter of public tran- 
sit which provides critically needed 
transportation services in urban areas. 
Transit helps cities meet clean air 
standards, reduce traffic congestion, 
and allows disadvantaged persons ac- 
cess to jobs. Federal assistance for 
urban areas, however, has become in- 
creasingly scarce as we grapple with 
the nation’s deficit and debt. There- 
fore, we must find alternatives to rein- 
vigorate our nation’s cities so they can 
once again be economically productive 
areas providing promising opportuni- 
ties for residents and neighboring 
areas. 

I believe there are ways Congress can 
assist the cities. In 1994, Mayor Rendell 
came up with a legislative package 
which contains many good ideas. I have 
since added and revised provisions to 
take into account new developments at 
the federal, state and local levels. 

First, recognizing that the federal 
government is the nation’s largest pur- 
chaser of goods and services, this legis- 
lation would require that no less than 
15 percent of federal government pur- 
chases be made from businesses and in- 
dustries within designated urban Em- 
powerment Zones and Enterprise Com- 
munities. Similarly, it would require 
that not less than 15 percent of foreign 
aid funds be redeemed through pur- 
chases of products manufactured in 
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urban Empowerment Zones and Enter- 
prise Communities. I presented this 
idea to then-Treasury Secretary Bent- 
sen at a March 22, 1994, hearing of the 
Appropriations Subcommittee on For- 
eign Operations. The Secretary re- 
sponded favorably. 

I have also written to several mayors 
across the country regarding this con- 
cept. By letter dated July 28, 1994, 
Miami Mayor Stephen P. Clark re- 
sponded: ‘“‘Miami’s selection as a pro- 
curement center for foreign aid would 
be a natural complement to our status 
as the Business Capital of the Amer- 
icas.’’ Miami has a wide range of busi- 
nesses, such as high-technology firms 
and medical equipment manufacturers 
that would benefit from this provision. 
And by letter dated April 6, 1994, Har- 
risburg, Pennsylvania Mayor Stephen 
R. Reed wrote: “Many of our existing 
businesses would no doubt seize upon 
the opportunity to broaden their mar- 
ket by engaging in export activity trig- 
gered by foreign aid vouchers... 
Therefore, in brief, we believe the 
voucher proposal has considerable 
merit and that this city would benefit 
from the same.” I ask unanimous con- 
sent that a copy of my letter and the 
letters from Mayor Clark and Mayor 
Reed be included in the RECORD at the 
end of my statement. 

The second major provision of this 
bill would commit the federal govern- 
ment to play an active role in restoring 
the economic health of our cities by 
encouraging the location, or reloca- 
tion, of federal facilities in urban 
areas. To accomplish this, all federal 
agencies would be required to prepare 
and submit to the President an Urban 
Impact Statement detailing the impact 
that relocation or downsizing decisions 
would have on the affected city. Presi- 
dential approval would be required to 
place a federal facility outside an 
urban area, or to downsize a city-based 
agency. 

The third critical component of this 
bill would revive and expand federal 
tax incentives that were eliminated or 
restricted in the Tax Reform Act of 
1986. Until there is passage of legisla- 
tion on the flat tax, which would pro- 
vide benefits superior to all targeted 
tax breaks, I believe America’s cities 
should have the advantages of such tax 
benefits. These provisions offer mean- 
ingful incentives to business to invest 
in our cities. I am calling for the res- 
toration of the Historic Rehabilitation 
Tax Credit which supports inner city 
revitalization projects. According to 
information provided by Mayor 
Rendell, there were 8,640 construction 
jobs involved in 356 projects in Phila- 
delphia from 1978 to 1985 stimulated by 
the Historic Rehabilitation Tax Credit. 
In Chicago, 302 projects prior to 1985 
generated $524 million in investment 
and created 20,695 jobs. In St. Louis, 849 
projects generated $653 million in in- 
vestment and created 27,735 jobs. 
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Nationally, according to National 
Park Service estimates for the 16 years 
before the 1986 Act, the Historic Reha- 
bilitation Tax Credit stimulated $16 
billion in private investment for the 
rehabilitation of 24,656 buildings and 
the creation of 125,306 homes which in- 
cluded 23,377 low and moderate income 
housing units. The 1986 Tax Act dra- 
matically reduced the pool of private 
investment capital available for reha- 
bilitation projects. In Philadelphia, 
projects dropped from 356 to 11 by 1988 
from 1985 levels. During the same pe- 
riod, investments dropped 46 percent in 
Tlinois and 92 percent in St. Louis. 

Another tool is to expand the author- 
ization of commercial industrial devel- 
opment bonds. Under the Tax Reform 
Act of 1986, authorization for commer- 
cial industrial bonds was permitted to 
expire. Consequently, private invest- 
ment in cities declined. For instance, 
according to Mayor Rendell, from 
1986—the last year commercial devel- 
opment bonds were permitted—to 1987, 
the total number of city-supported 
projects in Philadelphia was reduced by 
more than half. 

Industrial development or private ac- 
tivity bonds encourage private invest- 
ment by allowing, under certain cir- 
cumstances, tax-exempt status for 
projects where more than 10 percent of 
the bond proceeds are used for private 
business purposes. The availability of 
tax-exempt commercial industrial de- 
velopment bonds will encourage pri- 
vate investment in cities, particularly 
the construction of sports, convention 
and trade show facilities; free standing 
parking facilities owned and operated 
by the private sector; air and water 
pollution facilities owned and operated 
by the private sector; and, industrial 
parks. 

The bill I am introducing would 
allow this. It would also increase the 
small issue exemption—which means a 
way to help finance private activity in 
the building of manufacturing facili- 
ties—from $10 million to $50 million to 
allow increased private investment in 
our cities. 

A minor change in the federal tax 
code related to arbitrage rebates on 
municipal bond interest earnings could 
also free additional capital for infra- 
structure and economic development 
by cities. Currently, municipalities are 
required to rebate to the federal gov- 
ernment any arbitrage—a financial 
term meaning interest earned in excess 
of interest paid on the debt—earned 
from the issuance of tax-free municipal 
bonds. I am informed that compliance, 
or the cost for consultants to perform 
the complicated rebate calculations, is 
actually costing municipalities more 
than the actual rebate owed to the gov- 
ernment. This bill would allow cities to 
keep the arbitrage earned so that they 
can use it to fund city projects and for 
other necessary ses. 

My legislation also provides impor- 
tant incentives for businesses to invest 
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and locate in our nation’s cities. Spe- 
cifically, the bill includes a provision 
which I have advocated to provide a 50 
percent exclusion for capital gains tax 
purposes for any gain resulting from 
targeted investments in small busi- 
nesses located in urban empowerment 
zones, enterprise communities, or en- 
terprise zones. I also want to note that 
the exclusion would extend to any ven- 
ture funds that invest in those small 
businesses, which is critical because 
venture funds are often the lifeblood of 
a small business. This is one of the in- 
centives I recommended to Senator 
Dole in December, 1995 for inclusion in 
the Balanced Budget Act of 1995 which 
was later vetoed by President Clinton. 
A targeted capital gains exclusion will 
serve as a Catalyst for job creation and 
economic growth in our cities by en- 
couraging additional private invest- 
ment in our urban areas. 

A fourth provision of this legislation 
provides needed reforms to regulations 
concerning affordable housing. This 
legislation provides language to study 
streamlining Federal housing program 
assistance to urban areas into ‘‘block 
grant” form so that municipal agencies 
can better serve local residents. Afford- 
able housing is not currently widely 
available to most low income families. 
According to the National Housing 
Law Project, in 1996, only one in four 
families were eligible to receive HUD 
assistance. The bill would improve the 
circumstances of public housing ten- 
ants by encouraging the location of 
newly built units on the lots of demol- 
ished older housing and allowing the 
original residents to move into the new 
units. This provision will contribute to 
community stability and promote 
urban renewal. 

Last, this bill helps urban areas by 
taking several important steps toward 
reforming the current Superfund law. 
First, the legislation authorizes a Fed- 
eral brownfields program to help clean 
up idle or underused industrial and 
commercial facilities and waives Fed- 
eral liability for persons who fully 
comply with a State cleanup plan to 
clean sites in urban areas pursuant to 
state law, provided that the site is not 
listed or proposed to be listed on the 
National Priorities List. The Environ- 
mental Protection Agency currently 
operates this pilot program under gen- 
eral authority provided by the Super- 
fund law. My legislation would make 
this a permanent program and substan- 
tially increase the funding levels from 
$36.7 million to a $50 million authorized 
level for Fiscal Year 1998. The EPA 
could expend funds to identify and ex- 
amine potential idle or underused 
Brownfield sites and to provide grants 
to States and local governments of up 
to $200,000 per site to put them back to 
productive use. One such grant has 
been used to great success by Pitts- 
burgh Mayor Tom Murphy, and I hope 
this provision will generate additional 
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success stories of redeveloping urban 
brownfields. 

The Brownfields program allows sites 
with minor levels of toxic waste to be 
cleaned up by State and local govern- 
ments with Federal and non-Federal 
funds. Companies and individuals who 
are interested in developing land into 
industrial, commercial, recreational, 
or residential use are often reluctant 
to purchase property with any level of 
toxic waste because of a fear of being 
saddled with cleanup liability under 
the Superfund law. Through expanded 
Brownfields grants, cleanup at such 
sites will be expedited and will encour- 
age redevelopment of otherwise unus- 
able urban property. 

My bill would also waive Federal li- 
ability for persons who fully comply 
with a State cleanup plan to clean sites 
in urban areas pursuant to State law, 
providing that the site is not listed or 
proposed to be listed on the National 
Priorities List. Many States, including 
Pennsylvania, have developed their 
own toxic waste cleanup programs and 
have done good work to clean up many 
of these sites. Pennsylvania Governor 
Tom Ridge has developed an extensive 
plan, where contaminated sites are 
made safe based on sound science by re- 
turning the site to productive use 
through the development of uniform 
cleanup standards, by creating a set of 
standardized review procedures, by re- 
leasing owners and developers from li- 
ability who fully comply with the 
State cleanup standards and proce- 
dures, and by providing financial as- 
sistance. However, the efforts of States 
like Pennsylvania are often stifled be- 
cause the Federal Government has not 
been willing to work with the States to 
release owners and developers from li- 
ability, even when they fully comply 
with the state plans. 

This section of my bill only applies 
only to sites that are not on the Na- 
tional Priorities List. These are sites 
that the State has identified for which 
the State has created a comprehensive 
cleanup plan. If the Federal Govern- 
ment has concerns with the cleanup 
procedure or the safety of the site, 
then the government has full authority 
to place that site on the National Pri- 
ority List. The plans, like that devel- 
oped by Governor Ridge, deal with sites 
not controlled by the Superfund law. 
By not allowing the individual states 
to take the initiative to clean up these 
sites, and by not providing a waiver for 
federal liability to those who fully 
comply with the procedures and stand- 
ards of the State cleanup, the Federal 
Government chills the efforts of the 
States to work to clean up their own 
sites. This provision takes a significant 
step toward encouraging states to take 
the responsibility for their toxic waste 
sites and to encourage the effective 
cleanup of these sites in our Nation’s 
urban areas. 

In the 108d Congress, my “New Urban 
Agenda Act” (S. 2535) contained a sec- 


729 


tion that would eliminate unfunded 
Federal mandates based on legislation 
I cosponsored in the 103d Congress (S. 
993) which was introduced by my dis- 
tinguished colleague from Idaho, Sen- 
ator DIRK KEMPTHORNE. There is no 
longer a need to include that provision 
in my urban agenda bill because Con- 
gress enacted the unfunded Federal 
mandates bill in February, 1995. 

Mr. President, it may well be that 
America has given up on its cities. 
That is a stark statement, but it is one 
which I believe may be true—that 
America has given up on its cities. But 
this Senator has not done so. And I be- 
lieve there are others in this body on 
both sides of the aisle who have not 
done so. 

As one of a handful of United States 
Senators who lives in a big city, I un- 
derstand both the problems and the 
promise of urban America. This legisla- 
tion for our cities is good public policy. 
The plight of our cities must be of ex- 
treme concern to America. We can ill- 
afford for them to wither and die. Iam 
committed to a new urban agenda that 
relies on market forces, and not wel- 
fare-statism, for urban revitalization. I 
invite the input and assistance of my 
colleagues in order to fashion a strong 
approach assisting the cities with their 
pressing problems. 

I ask unanimous consent that my bill 
be printed in the RECORD as if read, 
along with an Executive Summary. I 
thank the Chair and yield the floor. 


EXECUTIVE SUMMARY 
NEW AGENDA FOR AIDING AMERICA’S CITIES ACT 
OF 1997 

A. Promote Urban Economic Development 
through Empowerment and Enterprise 
Zones. Requires a portion of federal and for- 
eign aid purchases (not less than 15 percent) 
to be from businesses operating in urban 
zones, and commits the government to pur- 
chase recycled products from businesses op- 
erating in urban zones. 

B. Locating/Relocating Federal Facilities 
in Distressed Urban Areas. Requires an 
urban impact statement, with Presidential 
approval, that details the impact on cities of 
agency downsizing or relocation. Under the 
bill, a “distressed urban area” follows HUD’s 
definition, namely any city having a popu- 
lation of more than 100,000. 

C. Revives and Expands Federal Tax Incen- 
tives. Expands the Historic Rehabilitation 
Tax Credit which was reduced in 1986. It 
would restore the issuance of tax-free indus- 
trial development bonds and would allow cit- 
ies to keep the arbitrage earned from the 
issuance of tax-free municipal bonds. Cur- 
rently, local governments are required to re- 
bate to the federal government arbitrage 
earned from the issuance of tax-free munic- 
ipal bonds, and often spend more on compli- 
ance than on the actual rebate. 

D. Contains Incentives for Businesses. To 
encourage businesses to invest and locate in 
our nation’s cities, provides a 50 percent ex- 
clusion for capital gains tax purposes for any 
gain resulting from targeted investments in 
small businesses located in urban empower- 
ment zones, enterprise communities, or en- 
terprise zones. The exclusion also extends to 
any venture that invest in those small busi- 
nesses. 
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E. Lifts Federal Restrictions on Commu- 
nity-Based Housing Development. To boost 
the efficiency of regional housing authori- 
ties, a study would be done to streamline 
current and future housing programs into 
“block grants.’’ The bill would also allow the 
reconstruction of new units on demolished 
sites, and relocate the original tenants to 
the newly constructed units. 

F. Reforms Superfund Law to Encourage 
Industrial Cleanup. Authorizes an expanded 
federal brownfields grant program to help 
clean up idle or underused industrial and 
commercial facilities. Also provides regu- 
latory relief by waiving federal liability for 
businesses and individuals that fully comply 
with a state cleanup plan to clean sites in 
urban areas pursuant to state law, provided 
that the site is not listed or proposed to be 
listed on the National Priorities List. 

S. 23 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “New Urban Agenda Act of 1997”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

TITLE I—FEDERAL COMMITMENT TO 
URBAN ECONOMIC DEVELOPMENT 
Sec. 101. Federal purchases from businesses 
in empowerment zones, enter- 
prise communities, and enter- 

prise zones. 

Sec. 102. Minimum allocation of foreign as- 
sistance for purchase of certain 
United States goods. 

Sec. 103. Preference for location of manufac- 
turing outreach centers in 
urban areas. 

Sec. 104. Preference for construction and im- 
provement of Federal facilities 
in distressed urban areas. 

Sec. 105. Definitions. 

TITLE O—TAX INCENTIVES TO STIMU- 
LATE URBAN ECONOMIC DEVELOP- 
MENT. 

Sec. 201. Treatment of rehabilitation credit 
under passive activity limita- 
tions. 

Rehabilitation credit allowed to 
offset portion of alternative 
minimum tax. 

. Commercial industrial develop- 
ment bonds. 

Increase in amount of qualified 
small issue bonds permitted for 
facilities to be used by related 


principal users. 

. Simplification of arbitrage interest 
rebate waiver. 

Qualified residential rental project 
bonds partially exempt from 
state volume cap. 

Expansion of qualified wages sub- 
ject to work opportunity credit. 

. Exclusion for capital gains on cer- 

tain investments within em- 
powerment zones and enterprise 
communities. 

TITLE II—COMMUNITY-BASED HOUSING 

DEVELOPMENT 
Sec. 301. Block grant study. 
Sec. 302. Demolition and disposition of pub- 
lic housing. 
TITLE IV—RESPONSE TO URBAN 
ENVIRONMENTAL CHALLENGES 

Sec. 401. Release from liability of persons 

that fulfill requirements of 

State and local law. 


Sec. 202. 


Sec. 


Sec. 
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Sec. 402. Brownfield program. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) cities in the United States have been 
facing an economic downhill trend in the 
past several years; and 

(2) a new approach to help such cities pros- 
per is necessary. 

(b) PURPOSES.—It is the purpose of this Act 
to— 

(1) provide various incentives for the eco- 
nomic growth of cities in the United States; 

(2) provide an economic agenda designed to 
reverse current urban economic trends; and 

(3) revitalize the jobs and tax base of such 
cities without significant new Federal out- 
lays. 


TITLE I—FEDERAL COMMITMENT TO 
URBAN ECONOMIC DEVELOPMENT 
SEC. 101. FEDERAL PURCHASES FROM BUSI- 
NESSES IN EMPOWERMENT ZONES, 

COMMUNITIES, AND 
ENTERPRISE ZONES. 

(a) REQUIREMENTS.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“PURCHASES FROM BUSINESSES IN EMPOWER- 
MENT ZONES, ENTERPRISE COMMUNITIES, AND 
ENTERPRISE ZONES 
“Sec. 38. (a) MINIMUM PURCHASE REQUIRE- 

MENT.—Not less than 15 percent of the total 

amount expended by executive agencies for 

the purchase of goods in a fiscal year shall be 
expended for the purchase of goods from 
businesses located in empowerment zones, 
enterprise communities, or enterprise zones. 

“(b) RECYCLED PRODUCTS.—To the max- 
imum extent practicable consistent with ap- 
plicable law, the head of an executive agency 
shall purchase recycled products that meet 
the needs of the executive agency from busi- 
nesses located in empowerment zones, enter- 
prise communities, or enterprise zones. 

“(c) REGULATIONS.—The Federal Acquisi- 
tion Regulations shall include provisions 
that ensure the attainment of the minimum 
purchase requirement set out in subsection 


(a). 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘empowerment zone’ means a 
zone designated as an empowerment zone 
pursuant to subchapter U of chapter 1 of the 
Internal Revenue Code of 1986 (26 U.S.C. 1391 
et seq.). 

“(2) The term ‘enterprise community’ 
means a community designated as an enter- 
prise community pursuant to subchapter U 
of chapter 1 of the Internal Revenue Code of 
1986 (26 U.S.C. 1391 et seq.). 

(3) The term ‘enterprise zone’ has the 
meaning given such term in section 701(a)(1) 
of the Housing and Community Development 
Act of 1987 (42 U.S.C. 11501(a)(1)).”’. 

(b) EFFECTIVE DATE.—Section 38 of the Of- 
fice of Federal Procurement Policy Act, as 
added by subsection (a), shall take effect on 
the date of the enactment of this Act and 
shall apply with respect to fiscal years be- 
ginning after September 30, 1996. 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Office of Fed- 
eral Procurement Policy Act is amended by 
adding at the end the following new item: 
“Sec. 38. Purchases from businesses in em- 

powerment zones, enterprise 
communities, and enterprise 
zones.”’. 
SEC. 102. MINIMUM ALLOCATION OF FOREIGN AS- 
SISTANCE FOR PURCHASE OF CER- 
TAIN UNITED STATES GOODS. 

(a) ALLOCATION OF ASSISTANCE.—Notwith- 

standing any other provision of law, effective 
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with fiscal year 1997, not less than 
15 percent of United States assistance pro- 
vided in a fiscal year shall be provided in the 
form of credits which may only be used for 
the purchase of United States goods pro- 
duced, manufactured, or assembled in em- 
powerment zones, enterprise communities, 
or enterprise zones within the United States. 

(b) UNITED STATES ASSISTANCE.—As used in 
this section, the term “United States assist- 
ance” means— 

(1) any assistance under the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2151 et seq.); 

(2) sales, or financing of sales under the 
Arms Export Control Act (22 U.S.C. 2751 et 
seq.); and 

(8) assistance and other activities under 
the Support for East European Democracy 
(SEED) Act of 1989 (22 U.S.C. 5401 et seq.). 
SEC. 103. PREFERENCE FOR LOCATION OF MANU- 

FACTURING OUTREACH CENTERS IN 
URBAN AREAS. 

(a) DESIGNATION.—In designating an orga- 
nization as a manufacturing outreach center 
under paragraph (11) of section 5 of the Ste- 
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3704(11)), the Secretary of 
Commerce shall, to the maximum extent 
practicable, designate organizations that are 
located in empowerment zones, enterprise 
communities, or enterprise zones. 

(b) FINANCIAL ASSISTANCE.—In utilizing a 
competitive, merit-based review process to 
determine the manufacturing outreach cen- 
ters to which to provide financial assistance 
under such section, the Secretary shall give 
such additional preference to centers located 
in empowerment zones, enterprise commu- 
nities, and enterprise zones as the Secretary 
determines appropriate in order to ensure 
the continuing existence of such centers in 
such zones. 

SEC. 104. PREFERENCE FOR CONSTRUCTION AND 
IMPROVEMENT OF FEDERAL FACILI- 
TIES IN DISTRESSED URBAN AREAS. 

(a) PREFERENCE.—Notwithstanding any 
other provision of law, in determining the lo- 
cation for the construction of a new facility 
of a department or agency of the Federal 
Government, in determining to improve an 
existing facility (including an improvement 
in lieu of such construction), or in deter- 
mining the location to which to relocate 
functions of a department or agency, the 
head of the department or agency making 
the determination shall take affirmative ac- 
tion to construct or improve the facility, or 
to relocate the functions, in a distressed 
urban area. 

(b) URBAN IMPACT STATEMENT.—A deter- 
mination to construct a new facility of a de- 
partment or agency of the Federal Govern- 
ment, to improve an existing facility, or to 
relocate the functions of a department or 
agency may not be made until the head of 
the department or agency making the deter- 
mination prepares and submits to the Presi- 
dent a report that— 

(1) in the case of a facility to be con- 
structed— 

(A) identifies at least one distressed urban 
area that is an appropriate location for the 
facility; 

(B) describes the costs and benefits arising 
from the construction and utilization of the 
facility in the area, including the effects of 
such construction and utilization on the rate 
of unemployment in the area; and 

(C) describes the effect on the economy of 
the area of the closure or consolidation, if 
any, of Federal facilities located in the area 
during the 10-year period ending on the date 
of the report, including the total number of 
Federal and non-Federal employment posi- 
tions terminated in the area as a result of 
such closure or consolidation; 
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(2) in the case of a facility to be improved 
that is not located in a distressed urban 
area— 

(A) identifies at least one facility located 
in a distressed urban area that would serve 
as an appropriate alternative location for 
the facility; 

(B) describes the costs and benefits arising 
from the improvement and utilization of the 
facility located in such area as an alter- 
native location for the facility to be im- 
proved, including the effect of the improve- 
ment and utilization of the facility so lo- 
cated on the rate of unemployment in such 
area; and 

(C) describes the effect on the economy of 
such area of the closure or consolidation, if 
any, of Federal facilities located in such area 
during the 10-year period ending on the date 
of the report, including the total number of 
Federal and non-Federal employment posi- 
tions terminated in such area as a result of 
such closure or consolidation; 

(3) in the case of a facility to be improved 
that is located in a distressed urban area— 

(A) describes the costs and benefits arising 
from the improvement and continuing utili- 
zation of the facility in the area, including 
the effect of such improvement and con- 
tinuing utilization on the rate of unemploy- 
ment in the area; and 

(B) describes the effect on the economy of 
the area of the closure or consolidation, if 
any, of Federal facilities located in the area 
during the 10-year period ending on the date 
of the report, including the total number of 
Federal and non-Federal employment posi- 
tions terminated in the area as a result of 
such closure or consolidation; or 

(4) in the case of a relocation of functions— 

(A) identifies at least one distressed urban 
area that would serve as an appropriate loca- 
tion for the carrying out of the functions; 

(B) describes the costs and benefits arising 
from carrying out the functions in the area, 
including the effect of carrying out the func- 
tions on the rate of unemployment in the 
area; and 

(C) describes the effect on the economy of 
the area of the closure or consolidation, if 
any, of Federal facilities located in the area 
during the 10-year period ending on the date 
of the report, including the total number of 
Federal and non-Federal employment posi- 
tions terminated in the area as a result of 
such closure or consolidation. 

(c) APPLICABILITY TO DEPARTMENT OF DE- 
FENSE FACILITIES.—The requirements set 
forth in subsections (a) and (b) shall apply to 
a determination to construct or improve any 
facility of the Department of Defense, or to 
relocate any functions of the Department, 
unless the President determines that the 
waiver of the application of such require- 
ments to the facility, or to such relocation, 
is in the national interest. 

(d) DEFINITION.—In this section, the term 
“distressed urban area” means any city hav- 
ing a population of more than 100,000 that 
meets (as determined by the Secretary of 
Housing and Urban Development) the quali- 
fications for making an Urban Development 
Action Grant to a community experiencing 
severe economic distress that are otherwise 
established for large cities and urban coun- 
ties under subpart G of part 570 of title 24, 
Code of Federal Regulations. 

SEC. 105. DEFINITIONS. 

As used in this title: 

(1) The term “empowerment zone” means a 
zone designated as an empowerment zone 
pursuant to subchapter U of chapter 1 of the 
Internal Revenue Code of 1986 (26 U.S.C. 1391 
et seq.). 
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(2) The term “enterprise community” 
means a community designated as an enter- 
prise community pursuant to subchapter U 
of chapter 1 of the Internal Revenue Code of 
1986 (26 U.S.C. 1391 et seq.). 

(3) The term “enterprise zone” has the 
meaning given such term in section 701(a)(1) 
of the Housing and Community Development 
Act of 1987 (42 U.S.C. 11501(a)(1)). 

TITLE 0—TAX INCENTIVES TO STIMULATE 
URBAN ECONOMIC DEVELOPMENT 
SEC. 201. TREATMENT OF REHABILITATION 
CREDIT UNDER PASSIVE ACTIVITY 

LIMITATIONS. 


(a) GENERAL RULE.—Paragraphs (2) and (3) 
of section 46% i) of the Internal Revenue Code 
of 1986 (relating to $25,000 offset for rental 
real estate activities) are amended to read as 
follows: 

(2) DOLLAR LIMITATIONS.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the aggregate 
amount to which paragraph (1) applies for 
any taxable year shall not exceed $25,000, re- 
duced (but not below zero) by 50 percent of 
the amount (if any) by which the adjusted 
gross income of the taxpayer for the taxable 
year exceeds $100,000. 

“(B) PHASEOUT NOT APPLICABLE TO LOW-IN- 
COME HOUSING CREDIT.—In the case of the por- 
tion of the passive activity credit for any 
taxable year which is attributable to any 
credit determined under section 42— 

(i) subparagraph (A) shall not apply, and 

“(ii) paragraph (1) shall not apply to the 
extent that the deduction equivalent of such 
portion exceeds— 

**(I) $25,000, reduced by 

“(IIl) the aggregate amount of the passive 
activity loss (and the deduction equivalent 
of any passive activity credit which is not so 
attributable and is not attributable to the 
rehabilitation credit determined under sec- 
tion 47) to which paragraph (1) applies after 
the application of subparagraph (A). 

“(C) $55,500 LIMIT FOR REHABILITATION CRED- 
ITs.—In the case of the portion of the passive 
activity credit for any taxable year which is 
attributable to the rehabilitation credit de- 
termined under section 47— 

“(i) subparagraph (A) shall not apply, and 

“(ii) paragraph (1) shall not apply to the 
extent that the deduction equivalent of such 
portion exceeds— 

“D $55,500, reduced by 

“(II) the aggregate amount of the passive 
activity loss (and the deduction equivalent 
of any passive activity credit which is not so 
attributable) to which paragraph (1) applies 
for the taxable year after the application of 
subparagraphs (A) and (B). 

“(3) ADJUSTED GROSS INCOME.—For pur- 
poses of paragraph (2)(A), adjusted gross in- 
come shall be determined without regard 
to— 

“(A) any amount includable in gross in- 
come under section 86, 

“(B) any amount excludable from gross in- 
come under section 135, 911, 931, or 933, 

“(C) any amount allowable as a deduction 
under section 219, and 

“(D) any passive activity loss."’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (B) of section 469(i)(4) of 
the Internal Revenue Code of 1986 is amended 
to read as follows: 

(B) REDUCTION FOR SURVIVING SPOUSE’S EX- 
EMPTION.—For purposes of subparagraph (A). 
the $25,000 amounts under paragraph (2)(A) 
and (2)(B)(ii) and the $55,500 amount under 
paragraph (2)(C)(ii) shall each be reduced by 
the amount of the exemption under para- 
graph (1) (determined without regard to the 
reduction contained in paragraph (2)(A)) 
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which is allowable to the surviving spouse of 
the decedent for the taxable year ending 
with or within the taxable year of the es- 
tate.”’. 

(2) Subparagraph (A) of section 469(i)(5) of 
such Code is amended by striking clauses (i), 
(ii), and (iii) and inserting the following: 

*“(i) ‘$12,500 for ‘$25,000’ in subparagraphs 
(A) and (B)(ii) of paragraph (2), 

““(ii) ‘$50,000" for ‘$100,000’ 
(2)(A)’’, and 

“(iii) ‘$27,750’ for ‘$55,500’ in paragraph 
(2)(C)(ii)."*. 

(3) The subsection heading for subsection 
(i) of section 469 of such Code is amended by 
striking ‘‘$25,000"’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service on or after the date of the 
enactment of this Act, in taxable years end- 
ing on or after such date. 

SEC. 202. REHABILITATION CREDIT ALLOWED TO 
OFFSET PORTION OF ALTERNATIVE 
MINIMUM TAX. 


in paragraph 


(a) IN GENERAL.—Section 38(c) of the Inter- 
nal Revenue Code of 1986 (relating to limita- 
tion based on amount of tax) is amended by 
redesignating paragraph (3) as paragraph (4) 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) REHABILITATION INVESTMENT CREDIT 
MAY OFFSET PORTION OF MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of the reha- 
bilitation investment tax credit— 

“(i) this section and section 39 shall be ap- 
plied separately with respect to such credit, 
and 


“(ii) for purposes of applying paragraph (1) 
to such credit— 

“(I) the tentative minimum tax under sub- 
paragraph (A) thereof shall be reduced by the 
minimum tax offset amount determined 
= subparagraph (B) of this paragraph, 


“(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the rehabilita- 
tion investment tax credit). 

“(B) MINIMUM TAX OFFSET AMOUNT.—For 
purposes of subparagraph (A)(ii(I), the min- 
imum tax offset amount is an amount equal 


to— 

“(i) in the case of a taxpayer not described 
in clause (ii), the lesser of— 

“@) 25 percent of the tentative minimum 
tax for the taxable year, or 

““(IT) $20,000, or 

“(ii) in the case of a C corporation other 
than a closely held C corporation (as defined 
in section 469(j)(1)), 5 percent of the tentative 
minimum tax for the taxable year. 

““(C) REHABILITATION INVESTMENT TAX CRED- 
Ir.—For purposes of this paragraph, the term 
‘regular investment tax credit’ means the 
portion of the credit under subsection (a) 
which is attributable to the credit deter- 
mined under section 47."’. 

(b) CONFORMING AMENDMENT.—Section 38(d) 
of the Internal Revenue Code of 1986 (relat- 
ing to components of investment credit) is 
amended by adding at the end the following 
new paragraph: 

“(4) SPECIAL RULE FOR REHABILITATION 
CREDIT.—Notwithstanding paragraphs (1) and 
(2), the rehabilitation investment tax credit 
(as defined in subsection (c)(2)(C)) shall be 
treated as used last.’’. 

(c) EFFECTIVE DaATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 203. COMMERCIAL INDUSTRIAL DEVELOP- 
MENT BONDS. 
(a) FACILITY BonDs.— 
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(1) IN GENERAL.—Subsection (a) of section 
142 of the Internal Revenue Code of 1986 (re- 
lating to exempt facility bond) is amended 
by striking ‘‘or’’ at the end of paragraph (11), 
by striking the period at the end of para- 
graph (12) and inserting a comma, and by 
adding at the end the following new para- 


graphs: 

“(13) sports facilities, 

“(14) convention or trade show facilities, 

“(15) freestanding parking facilities, 

“(16) air or water pollution control facili- 
ties, or 

“(17) industrial parks.”’. 

(2) INDUSTRIAL PARKS DEFINED.—Section 142 
of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new subsection: 

“(k) INDUSTRIAL PARKS.—A facility shall be 
treated as described in subsection (a)(17) 
only if all of the property to be financed by 
the net proceeds of the issue— 

“() is— 

“(A) land, and 

“(B) water, sewage, drainage, or similar fa- 
cilities, or transportation, power, or commu- 
nication facilities incidental to the use of 
such land as an industrial park, and 

“(2) is not structures or buildings (other 
than with respect to facilities described in 
paragraph (1)(B)).”’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 147(c) of the Internal Revenue 
Code of 1986 (relating to limitation on use for 
land acquisition) is amended by adding at 
the end the following new paragraph: 

“(4) SPECIAL RULE FOR INDUSTRIAL PARKS.— 
In the case of a bond described in section 
142(a)(17), paragraph (1)(A) shall be applied 
by substituting ‘50 percent’ for ‘25 percent’.”’. 

(B) Section 147(e) of such Code (relating to 
no portion of bonds may be issued for 
skyboxes, airplanes, gambling establish- 
ments, etc.) is amended by striking “A pri- 
vate activity bond” and inserting "Except in 
the case of a bond described in section 
142(a)(13), a private activity bond”. 

(b) SMALL ISSUE BonDs.—Section 144(a)(12) 
of the Internal Revenue Code of 1986 (relat- 
ing to termination of qualified small issue 
bonds) is amended— 

(1) by striking “any bond” in subparagraph 
(AXi) and inserting “any bond described in 
subparagraph (B)”’, 

(2) by striking “a bond” in subparagraph 
(AXii) and inserting “a bond described in 
subparagraph (B)”’, and 

(3) by striking subparagraph (B) and insert- 
ing the following: 

“(B) BONDS FOR FARMING PURPOSES.—A 
bond is described in this subparagraph if it is 
issued as part of an issue 95 percent or more 
of the net proceeds of which are to be used to 
provide any land or property not in accord- 
ance with section 147(c)(2)."’. 

(c) DATE.—The amendments 
made by this section shall apply to bonds 
issued after December 31, 1996. 


SMALL 
FOR FACILITIES TO BE USED BY RE- 
LATED PRINCIPAL USERS. 

(a) IN GENERAL.—Clause (i) of section 
144(a)(4)(A) of the Internal Revenue Code of 
1986 (relating to $10,000,000 limit in certain 
cases) is amended by striking ‘'$10,000,000" 
and inserting ‘‘$50,000,000"". 

(b) CLERICAL AMENDMENT.—The heading of 
paragraph (4) of section 144(a) of the Internal 
Revenue Code of 1986 is amended by striking 
“$10,000,000” and inserting ‘‘$50,000,000"". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) obligations issued after the date of the 
enactment of this Act, and 
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(2) capital expenditures made after such 
date with respect to obligations issued on or 
before such date. 

SEC. 205. SIMPLIFICATION OF ARBITRAGE INTER- 
EST REBATE WAIVER. 

(a) IN GENERAL.—Clause (ii) of section 
148(f)(4)(C) of the Internal Revenue Code of 
1986 (relating to exception from rebate for 
certain proceeds to be used to finance con- 
struction expenditures) is amended to read 
as follows: 

“(ii) SPENDING REQUIREMENT.—The spend- 
ing requirement of this clause is met if 100 
percent of the available construction pro- 
ceeds of the construction issue are spent for 
the governmental purposes of the issue with- 
in the 3-year period beginning on the date 
the bonds are issued.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 148(f)(4)(C) of the 
Internal Revenue Code of 1986 (relating to ex- 
ception for reasonable retainage) is repealed. 

(2) Subclause (II) of section 148(f)(4)(C)(vi) 
of such Code (relating to available construc- 
tion proceeds) is amended by striking ‘‘2- 
year period” and inserting ‘‘3-year period”. 

(3) Subclause (I) of section 148(f)(4)(C)(vii) 
of such Code (relating to election to pay pen- 
alty in lieu of rebate) is amended by striking 
“, with respect to each 6-month period after 
the date the bonds were issued,” and ‘‘, as of 
the close of such 6-month period,’’. 

(4) Clause (viii) of section 148(f)(4)(C) of 
such Code (relating to election to terminate 
1% percent penalty) is amended by striking 
“to any 6-month period” in the matter pre- 
ceding subclause (I). 

(5) Clause (ii) of section 148(c)(2)(D) of such 
Code (relating to bonds used to provide con- 
struction financing) is amended by striking 
“2 years” and inserting “3 years’’. 

(c) EFFECTIVE DATE—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 


ternal Revenue Code of 1986 (relating to ex- 
ception for certain bonds) is amended by 
striking “and” at the end of paragraph (3), 
by striking the period at the end of para- 
graph (4) and inserting ‘‘, and”, and by in- 
serting after paragraph (4) the following: 

“(5) 75 percent of any exempt facility bond 
issued as part of an issue described in section 
142(a)(7) (relating to qualified residential 
rental projects).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 207. EXPANSION OF QUALIFIED WAGES SUB- 
JECT TO WORK OPPORTUNITY 
CREDIT. 

(a) INCREASE IN PERCENTAGE.—Section 51(a) 
of the Internal Revenue Code of 1986 (relat- 
ing to determination of amount) is amended 
by striking “35 percent” and inserting “SO 

t’". 

(b) First 3 YEARS OF WAGES SUBJECT TO 
CREDIT.—Section 51 of the Internal Revenue 
Code of 1986 (relating to amount of credit) is 
amended— 

(1) in subsections (a) and (b)(3), by striking 
"first-year"; and 

(2) in subsection (b)— 

(A) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) IN GENERAL.—The term ‘qualified 
wages’ means the wages paid or incurred by 
the employer during the taxable year— 

“(A) with respect to an individual who is a 
member of a targeted group. and 
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“(B) attributable to service rendered by 
such individual during the 3-year period be- 
ginning with the day the individual begins 
work for the employer.’’; and 

(B) by redesignating paragraph (3) as para- 
graph (2). 

(b) EFFECTIVE DATE—The amendments 
made by this section shall apply to individ- 
uals who begin work for the employer after 
the date of the enactment of this Act. 

SEC. 208. EXCLUSION FOR CAPITAL GAINS ON 
CERTAIN INVESTMENTS 


(a) IN GENERAL.—Part II of subchapter U of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by adding at the end the fol- 
lowing new section: 

“SEC. 1395. EXCLUSION FOR GAIN FROM ZONE OR 
COMMUNITY INVESTMENTS. 


“(a) GENERAL RULE.—In the case of a tax- 
payer, gross income shall not include any 
qualified capital gain recognized on the sale 
or exchange of a qualified zone asset held for 
more than 3 years. 

“(b) QUALIFIED ZONE ASSET.—For purposes 
of this section— 

“(1) IN GENERAL.—The term ‘qualified zone 
asset’ means, with respect to any qualified 
small business— 

“(A) any qualified zone stock, 

“(B) any qualified zone property, and 

“(C) any qualified zone partnership inter- 
est. 
“(2) QUALIFIED SMALL BUSINESS.— 

‘“(A) IN GENERAL.—The term ‘qualified 
small business’ means any entity or propri- 
etorship the aggregate gross assets (within 
the meaning of section 1202(d)(2)) of which do 
not exceed $50,000,000. 

“(B) APPLICATION OF RULES.—In deter- 
mining if an entity or proprietorship is a 
qualified small business, rules similar to the 
rules of subsections (a) and (b) of section 52 
shall apply. 

“(3) QUALIFIED ZONE STOCK.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘qualified zone 
stock’ means any stock in a domestic cor- 
poration if— 

“(i) such stock is acquired by the taxpayer 
on original issue from the corporation solely 
in exchange for cash, 

“(ii) as of the time such stock was issued, 
such corporation was an enterprise zone 
business (or, in the case of a new corpora- 
tion, such corporation was being organized 
for purposes of being an enterprise zone busi- 
ness), and 

“(iii) during substantially all of the tax- 
payer's holding period for such stock, such 
corporation qualified as an enterprise zone 
business. 

‘(B) REDEMPTIONS.—The term ‘qualified 
zone stock’ shall not include any stock ac- 
quired from a corporation which made a sub- 
stantial stock redemption or distribution 
(without a bona fide business purpose there- 
for) in an attempt to avoid the purposes of 
this section. 

(4) QUALIFIED ZONE PROPERTY.— 

“‘(A) IN GENERAL.—The term ‘qualified zone 
property’ has the meaning given to such 
term by section 1397C, except that references 
to empowerment zones shall be treated as in- 
cluding references to enterprise commu- 
nities. 

*(5) QUALIFIED ZONE PARTNERSHIP INTER- 
EST.—The term ‘qualified zone partnership 
interest’ means any interest in a partnership 
if— 

“(A) such interest is acquired by the tax- 
payer from the partnership solely in ex- 
change for cash, 
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“(B) as of the time such interest was ac- 
quired, such partnership was an enterprise 
zone business (or, in the case of a new part- 
nership, such partnership was being orga- 
nized for purposes of being an enterprise zone 
business), and 

“(C) during substantially all of the tax- 
payer’s holding period for such interest, such 
partnership qualified as an enterprise zone 
business. 

A rule similar to the rule of paragraph (2)(B) 
shall apply for purposes of this paragraph. 

(6) TREATMENT OF SUBSEQUENT PUR- 
CHASERS.—The term ‘qualified zone asset’ in- 
cludes any property which would be a quali- 
fied zone asset but for paragraph (3)(A)(i), 
section 1397(a)(1)(B), or paragraph (5)(A) in 
the hands of the taxpayer if such property 
was a qualified zone asset in the hands of 
any prior holder. 

(7) 10-YEAR SAFE HARBOR.—If any property 
ceases to be a qualified zone asset by reason 
of paragraph (3)(A)(iii), section 1397(a)(1)(C), 
or paragraph (5)(C) after the 10-year period 
beginning on the date the taxpayer acquired 
such property, such property shall continue 
to be treated as meeting the requirements of 
such paragraph; except that the amount of 
gain to which subsection (a) applies on any 
sale or exchange of such property shall not 
exceed the amount which would be qualified 
capital gain had such property been sold on 
the date of such cessation. 

““(8) TREATMENT OF ZONE OR COMMUNITY TER- 
MINATIONS.—The termination of any designa- 
tion of an area as an empowerment zone or 
enterprise community shall be disregarded 
for purposes of determining whether any 
property is a qualified zone asset. 

‘“(c) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) ENTERPRISE ZONE BUSINESS.—For pur- 
poses of this section, the term ‘enterprise 
zone business’ has the meaning given to such 
term by section 1394(b)(3).”’. 

“(2) QUALIFIED CAPITAL GAIN.—Except as 
otherwise provided in this subsection, the 
term ‘qualified capital gain’ means any long- 
term capital gain. 

“(3) CERTAIN GAIN ON REAL PROPERTY NOT 
QUALIFIED.—The term ‘qualified capital gain’ 
shall not include any gain which would be 
treated as ordinary income under section 
1250 if section 1250 applied to all depreciation 
rather than the additional depreciation. 

“(4) GAIN ATTRIBUTABLE TO PERIODS AFTER 
TERMINATION OF ZONE OR COMMUNITY DESIGNA- 
TION NOT QUALIFIED.—The term ‘qualified 
capital gain’ shall not include any gain at- 
tributable to periods after the termination of 
any designation of an area as an empower- 
ment zone or enterprise community. 

“(d) TREATMENT OF PASS-THRU ENTITIES.— 

“(1) SALES AND EXCHANGES.—Gain on the 
sale or exchange of an interest in a pass-thru 
entity which is a qualified small business 
held by the taxpayer (other than an interest 
in an entity which was an enterprise zone 
business during substantially all of the pe- 
riod the taxpayer held such interest) for 
more than 3 years shall be treated as gain 
described in subsection (a) to the extent such 
gain is attributable to amounts which would 
be qualified capital gain on qualified zone as- 
sets (determined as if such assets had been 
sold on the date of the sale or exchange) held 
by such entity for more than 3 years and 
throughout the period the taxpayer held 
such interest. A rule similar to the rule of 
paragraph (2)(B) shall apply for purposes of 
the preceding sentence. 

(2) DISTRIBUTIONS.— 

“(A) IN GENERAL.—Any amount included in 
income by reason of holding an interest in a 
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pass-thru entity (other than an entity which 
was an enterprise zone business during sub- 
stantially all of the period the taxpayer held 
the interest to which such inclusion relates) 
shall be treated as gain described in sub- 
section (a) if such amount meets the require- 
ments of subparagraph (B). 

“(B) REQUIREMENTS.—An amount meets 
the requirements of this subparagraph if— 

“(i) such amount is attributable to gain on 
the sale or exchange by the pass-thru entity 
of property which is a qualified zone asset in 
the hands of such entity and which was held 
by such entity for the period required under 
subsection (a), and 

“(ii) such amount is includible in the gross 
income of the taxpayer by reason of the 
holding of an interest in such entity which 
was held by the taxpayer on the date on 
which such pass-thru entity acquired such 
asset and at all times thereafter before the 
disposition of such asset by such pass-thru 
entity. 

*(C) LIMITATION BASED ON INTEREST ORIGI- 
NALLY HELD BY TAXPAYER.—Subparagraph (A) 
shall not apply to any amount to the extent 
such amount exceeds the amount to which 
subparagraph (A) would have applied if such 
amount were determined by reference to the 
interest the taxpayer held in the pass-thru 
entity on the date the qualified zone asset 
was acquired. 

“(3) PASS-THRU ENTITY.—For purposes of 
this subsection, the term ‘pass-thru entity’ 
means— 

“(A) any partnership, 

“(B) any S corporation, 

O any regulated investment company, 
ani 

“(D) any common trust fund. 

“(e) SALES AND EXCHANGES OF INTERESTS IN 
PARTNERSHIPS AND S CORPORATIONS WHICH 
ARE QUALIFIED ZONE BUSINESSES.—In the 
case of the sale or exchange of an interest in 
a partnership, or of stock in an S Corpora- 
tion, which was an enterprise zone business 
during substantially all of the period the 
taxpayer held such interest or stock) is an 
enterprise zone business, the amount of 
qualified capital gain shall be determined 
without regard to— 

“(1) any intangible, and any land, which is 
not an integral part of any qualified business 
(as defined in section 1397B(d)), and 

(2) gain attributable to periods before the 
designation of an area as an empowerment 
zone or enterprise community. 

“(f) CERTAIN TAX-FREE AND OTHER TRANS- 
FERS.—For purposes of this section— 

*(1) IN GENERAL.—In the case of a transfer 
of a qualified zone asset to which this sub- 
section applies, the transferee shall be treat- 
ed as— 

“(A) having acquired such asset in the 
same manner as the transferor, and 

“(B) having held such asset during any 
continuous period immediately preceding 
the transfer during which it was held (or 
treated as held under this subsection) by the 
transferor. 

‘(2) TRANSFERS TO WHICH SUBSECTION AP- 
PLIES.—This subsection shall apply to any 
transfer— 

“(A) by gift. 

“(B) at death, or 

“(C) from a partnership to a partner there- 
of of a qualified zone asset with respect to 
which the requirements of subsection (d)(2) 
are met at the time of the transfer (without 
regard to the 3-year holding requirement). 

“(3) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of section 
1244(d)(2) shall apply for purposes of this sec- 
tion.”’. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 172(d)(2)(B) of the Internal Rev- 
enue Code of 1986 (relating to modifications 
with respect to net operating loss deduction) 
is amended by striking "section 1202” and in- 
serting ‘sections 1202 and 1395B"’. 

(2) Section 642(c)(4) of such Code (relating 
to adjustments) is amended by inserting ‘‘or 
1395B(a)"’ after ‘‘section 1202(a)’’ and by in- 
serting ‘or 1395B” after ‘‘section 1202". 

(3) Section 643(a)(3) of such Code (defining 
distributable net income) is amended by 
striking “section 1202” and inserting ‘“‘sec- 
tions 1202 and 1395B8". 

(4) Section 691(c)(4) of such Code (relating 
to coordination with capital gain provisions) 
is amended by striking ‘‘1202, and 1211” and 
inserting ‘‘1202, 1395B, and 1211”. 

(5) The second sentence of section 871(a)(2) 
of such Code (relating to capital gains of 
aliens present in the United States 183 days 
or more) is amended by inserting “or 1395B"’ 
after “section 1202". 

(6) Part II of subchapter U of chapter 1 of 
such Code is amended to read as follows: 

FOR EMPOWER- 


(T) The table of parts of subchapter U of 
chapter 1 of such Code is amended to read as 
follows: 

“Part I. Incentives for empowerment zones 
and enterprise communities.”’. 


(8) The table of sections of part II of sub- 
chapter U of chapter 1 of such Code is 
amended by adding at the end the following 
new item: 

“Sec. 1395. Exclusion for gain from zone or 
community investments.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 

TITLE M—COMMUNITY-BASED HOUSING 
D) PMENT 


SEC. 301. BLOCK GRANT STUDY. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall conduct a 
study regarding— 

(A) the feasibility of consolidating existing 
public and low-income housing programs 
under the United States Housing Act of 1937 
into a comprehensive block grant system of 
Federal aid that— 

(i) provides assistance on an annual basis; 

(ii) maximizes funding certainty and flexi- 
bility; and 

(iii) minimizes paperwork and delay; and 

(B) the possibility of administering future 

public and low-income housing programs 
under the United States Housing Act of 1937 
in accordance with such a block grant sys- 
tem. 
(2) PUBLIC HOUSING/SECTION 8 MOVING TO 
WORK DEMONSTRATION.—In conducting the 
study described in paragraph (1), the Sec- 
retary of Housing and Urban Development 
shall consider data from and assessments of 
the demonstration program conducted under 
section 204 of the Omnibus Consolidated Re- 
scissions and Appropriations Act of 1996 
(Public Law 104-134, 110 Stat. 1321). 

(b) REPORT TO COMPTROLLER GENERAL.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Housing and Urban Development shall sub- 
mit to the Comptroller General of the United 
States a report that includes— 

(1) the results of the study conducted 
under subsection (a); and 

(2) any recommendations for legislation. 

(c) REPORT TO CONGRESS.—Not later than 
24 months after the date of enactment of this 
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Act, the Comptroller General of the United 
States shall submit to the Congress a report 
that includes— 

(1) an analysis of the report submitted 
under subsection (b); and 

(2) any recommendations for legislation. 
SEC. 302. DEMOLITION AND DISPOSITION OF 

PUBLIC HOUSING. 

Section 18(b) of the United States Housing 
Act of 1987 (42 U.S.C. 1437p(b)) is amended— 

(1) in paragraph (1), by striking “and” at 
the end; 

(2) in paramanb C (2), by striking the period 
and inserting ‘* '; and 

(3) by adding at rie end the following: 

(8) the public housing agency develops a 
plan that provides, subject to the approval of 
both the unit of general local government in 
which the property on which the units to be 
demolished or disposed of are located and the 
local public housing agency, for— 

“(A) the eventual reconstruction of units 
on the same property on which the units to 
be demolished or disposed of are located; and 

“(B) the ultimate relocation of displaced 
tenants to that property.”’. 

TITLE IV—RESPONSE TO URBAN 
ENVIRONMENTAL CHALLENGES 
SEC. 401. RELEASE FROM LIABILITY OF PERSONS 
THAT FULFILL REQUIREMENTS OF 
STATE AND LOCAL LAW. 

Section 107 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9607) (as amended by 
section 2) is amended by adding at the end 
the following: 

(0) RELEASE FROM LIABILITY OF PERSONS 
THAT FULFILL REQUIREMENTS OF STATE AND 
LocaL Law.— 

“(1) IN GENERAL.—Neither the President 
nor any other person may bring an adminis- 
trative or judicial enforcement action under 
this Act with respect to a facility located in 
an urban area that is not listed or proposed 
for listing on the National Priorities List 
against a person that has fulfilled all re- 
quirements applicable to the person under 
State and local law to conduct response ac- 
tion at the facility, as evidenced by a release 
from liability issued by authorized State and 
local officials, to the extent that the admin- 
istrative or judicial action would seek to re- 
quire response action that is within the 
scope of the response action conducted in ac- 
cordance with State and local law. 

‘(2) URBAN AREA DEFINED.—For purposes of 
paragraph (1), the term ‘urban area’ has the 
meaning given that term under section 
1393(aX(3) of the Internal Revenue Code of 
SEC. 402. BROWNFIELD PROGRAM. 

Title I of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) is 
amended by adding at the end the following: 
“SEC. 127. BROWNFIELD PROGRAM. 

“(a) DEFINITION OF BROWNFIELD FACILITY.— 
In this section, the term ‘brownfield facility’ 
means— 

“(1) a parcel of land that contains an aban- 
doned, idled, or underused commercial or in- 
dustrial facility, the expansion or redevelop- 
ment of which is complicated by the pres- 
ence or potential presence of a hazardous 
substance; but 

“(2) does not include— 

“(A) a facility that is the subject of a re- 
moval or planned removal under this title; 

“(B) a facility that is listed or has been 
proposed for listing on the National Prior- 
ities List or that has been removed from the 
National Priorities List; 

“(C) a facility that is subject to corrective 
action under section 3004(u) or 3008(h) of the 
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Solid Waste Disposal Act (42 U.S.C. 6924(u) or 
6928(h)) at the time at which an application 
for a grant or loan concerning the facility is 
submitted under this section; 

“(D) a land disposal unit with respect to 
which— 

“(i) a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.) has been submitted; and 

“(ii) closure requirements have been speci- 
fied in a closure plan or permit; 

“(E) a facility with respect to which an ad- 
ministrative order on consent or judicial 
consent decree requiring cleanup has been 
entered into by the United States under this 
Act, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), the Toxic 
Substances Control Act (15 U.S.C. 2601 et 
seq.), or the Safe Drinking Water Act (42 
U.S.C. 300f et seq.); 

“(F) a facility that is owned or operated by 
a department, agency, or instrumentality of 
the United States; or 

“(G) a portion of a facility, for which por- 
tion, assistance for response activity has 
been obtained under subtitle I of the Solid 
Waste Disposal Act (42 U.S.C. 6991 et seq.) 
from the Leaking Underground Storage 
Tank Trust Fund established under section 
9508 of the Internal Revenue Code of 1986. 

“(b) MAINTENANCE OF BROWNFIELD PRO- 
GRAM.—The Administrator shall maintain 
the brownfield program established by the 
Administrator before the date of enactment 
of this section. 

“(c) ELEMENTS OF PROGRAM.—In con- 
ducting the brownfield program, the Admin- 
istrator may— 

“(1) expend funds to identify and examine 
idle or underused industrial and commercial 
facilities for inclusion in the brownfield pro- 
gram; and 

“(2) provide grants to State and local gov- 
ernments to clean up brownfields and return 
brownfields to productive use. 

“(d) MAXIMUM GRANT AMOUNT.—A grant 
under subsection (c) shall not exceed $200,000 
with respect to any brownfield facility. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated out 
of the Hazardous Substance Superfund to 
carry out this section— 

**(1) $50,000,000 for fiscal year 1998; 

**(2) $55,000,000 for fiscal year 1999; and 

**(3) $60,000,000 for fiscal year 2000.”’. 


By Mr. SPECTER: 

S. 24. A bill to provide improved ac- 
cess to health care, enhance informed 
individual choice regarding health care 
services, lower health care costs 
through the use of appropriate pro- 
viders, improve the quality of health 
care, improve access to long-term care, 
and for other purposes; to the Com- 
mittee on Finance. 

HEALTH CARE ASSURANCE ACT OF 1997 

Mr. SPECTER. Mr. President, the 
start of the 105th Congress gives those 
of us in the Senate and the House a 
new opportunity to make a real dif- 
ference in the lives of the American 
people. It is a chance for us to learn 
from the past concerning how to best 
respond to the challenges that are be- 
fore us and forge important alliances 
to enable us to pass legislation that is 
important to the American people. One 
of our first priorities must be addi- 
tional reforms of our Nation’s health 
care system. 
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In the 104th Congress, I was pleased 
to cosponsor the Health Insurance 
Portability and Accountability Act of 
1996, better known as the Kassebaum- 
Kennedy bill (S. 1028). There is no ques- 
tion that Kassebaum-Kennedy made 
significant steps forward in addressing 
troubling issues in health care. The 
bill’s incremental approach to health 
care reform is what allowed it to gen- 
erate consensus support in the Senate; 
we knew that it did not address every 
single problem in the health care deliv- 
ery system, but it would make life bet- 
ter for millions of American men, 
women, and children. 

There is much more that needs to be 
done. Accordingly, today I am intro- 
ducing the Health Care Assurance Act 
of 1997, which, if enacted, will take us 
further down the path of incremental 
reforms started by Kassebaum-Ken- 
nedy. It is my firm belief that the best 
approach to addressing our Nation’s 
health care problems is to enact re- 
forms that improve upon our current 
market based health care system with- 
out completely overhauling our cur- 
rent system. My bill is intended to ini- 
tiate and stimulate discussion in order 
to move the health care reform debate 
forward. I welcome any suggestions my 
colleagues may have concerning how 
the bill can be improved, as long as 
such suggestions are consistent with 
the incremental approach to reform 
that has proven to be the only way to 
obtain successful health care reform. 

I want to note at the outset that 
through a State-run voucher system, 
my legislation would address health 
care coverage for the first time for the 
vast majority of the 10 million Amer- 
ican children who lack health care in- 
surance today. My proposal is compas- 
sionate and efficient and will preserve 
patient choice as its hallmark. 

THE NEED FOR A BIPARTISAN APPROACH 

Given the importance of succeeding 
in enacting this type of legislation, it 
is worth reviewing recent history. In 
particular, the debate over President 
Clinton’s Health Security Act during 
the 108d Congress is replete with les- 
sons concerning the pitfalls and obsta- 
cles that inevitably lead to legislative 
failure. Several times during the 103d 
Congress, I spoke on the Senate floor 
to address what seemed obvious to me 
to be the wisest course—to pass incre- 
mental health care reforms with which 
we could all agree. Unfortunately, 
what seemed obvious to me, based on 
comments and suggestions by a major- 
ity of Senators who favored a moderate 
approach, was not obvious at the time 
to the Senate’s Democratic leadership. 

This failure to understand the merits 
of an incremental approach was dem- 
onstrated during my attempts in April 
1998 to offer a health care reform 
amendment based on the text of S. 631, 
an incremental reform bill I had intro- 
duced earlier in the session incor- 
porating moderate, consensus prin- 
ciples. First, I attempted to offer the 
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bill as an amendment to debt ceiling 
legislation. Subsequently, I was in- 
formed that the consideration of this 
bill would be structured in a way that 
my offering an amendment would be 
impossible. Therefore, I prepared to 
offer my health care bill as an amend- 
ment to the fiscal year 1993 emergency 
supplemental appropriations bill. The 
majority leader, Senator Mitchell, and 
Senator BYRD worked together to en- 
sure that I could not offer my amend- 
ment by keeping the Senate in a 
quorum call, a parliamentary tactic 
used to delay and obstruct. I was un- 
able to obtain unanimous consent to 
end the quorum call, and thus could 
not proceed with my amendment. 

Three years later, well after the be- 
hemoth Clinton health care reform bill 
was derailed, the Senate once again en- 
dured a lengthy political battle con- 
cerning the Kassebaum-Kennedy bill. 
We achieved a breakthrough in August 
1996, when enough Senators sensed the 
growing frustration of the American 
people and finally passed health care 
insurance market reforms such as in- 
creased portability. I would note that 
the final version of the Health Insur- 
ance Portability and Accountability 
Act of 1996 contained many elements 
which were in S. 18, the incremental 
health care reform bill I had intro- 
duced when the 104th session of Con- 
gress began on January 4, 1995. 

In retrospect, I urge my colleagues to 
note a most important fact—the Kasse- 
baum-Kennedy bill was enacted only 
after the most liberal Democrats aban- 
doned their hopes for passing a nation- 
alized, big government health care 
scheme, and the most conservative Re- 
publicans abandoned their position 
that access to health care is really not 
a major problem in the United States 
demanding Federal action. 

Although we succeeded in enacting 
incremental insurance market reforms, 
there is still much we need to do to im- 
prove our health care system. Addi- 
tional reforms must be enacted if we 
are serious about our commitment to 
meet the needs of the American people. 
The bill I am introducing today is an 
updated version of the proposals I have 
introduced in the 102d, 108d, and 104th 
Congresses. I am hopeful that my col- 
leagues understand how important it is 
to our constituents that we continue to 
reform the health care system. Look- 
ing back at our success with the Kasse- 
baum-Kennedy bill, I am equally hope- 
ful that my colleagues have come to re- 
alize that if we are to continue to be 
successful in meeting our constituents’ 
needs, the solutions to our Nation’s 
health care problems must come from 
the political center, not from the ex- 
tremes. 

Mr. President, there is no time to 
waste. Many of our Nation’s health 
care problems are getting worse, not 
better. There is as much need now as 
ever before to correct the problems in 
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our health care system for the 40.3 mil- 
lion or 17.4 percent of Americans for 
whom the system is not working. This 
is a group which, according to the Cen- 
sus Bureau, contained 900,000 more un- 
insured individuals in 1995 than the 
previous year. As I have said many 
times, we can fix the problem for these 
40.3 million Americans without resort- 
ing to big government and turning the 
best health care system in the world, 
serving 82.6 percent of all Americans, 
on its head. The recent November elec- 
tions reaffirmed the basic principle of 
limited government. Limited govern- 
ment, however, does not mean an 
uncaring or do-nothing government. 
Consistent with this principle, my leg- 
islation will fix the problem for many 
of the uninsured and underinsured 
while leaving intact what already 
works for those Americans with health 
insurance coverage. 

To be sure, health care reform re- 
mains a very complex issue for Con- 
gress to address. But it is not so com- 
plex that we cannot act now and in a 
bipartisan way. As many of my col- 
leagues will recall, in 1990 Congress 
passed Clean Air Act amendments that 
many said could not be achieved. That 
issue was brought to the Senate floor, 
and task forces were formed which 
took up the complex question of sul- 
furic acid in the air. We targeted the 
removal of 10 million tons in a year. 
We made significant changes in indus- 
trial pollution and in tailpipe emis- 
sions. We produced a balanced bill 
which protected the environment and 
retained jobs. Last year’s enactment of 
Kassebaum-Kennedy is another exam- 
ple of such bipartisan success. 

PREVIOUS EFFORTS ON REFORMING THE HEALTH 
CARE SYSTEM 

I have advocated health care reform 
in one form or another throughout my 
16 years in the Senate. My strong in- 
terest in health care dates back to my 
first term, when I sponsored the Health 
Care Cost Containment Act of 1983, S. 
2051, which would have granted a lim- 
ited antitrust exemption to health in- 
surers, permitting them to engage in 
certain joint activities such as acquir- 
ing or processing information, and col- 
lecting and distributing insurance 
claims for health care services aimed 
at curtailing then escalating health 
care costs. In 1985, I introduced the 
Community Based Disease Prevention 
and Health Promotion Projects Act of 
1985, S. 1873, directed at reducing the 
human tragedy of low birth weight ba- 
bies and infant mortality. Since 1983, I 
have introduced and cosponsored nu- 
merous other bills concerning health 
care in our country. A complete list of 
the 21 health care bills that I have 
sponsored since 1983 is included for the 
RECORD. 

During the 102d Congress, I pressed 
the Senate to take action on this issue. 
On July 29, 1992, I offered a health care 
amendment to legislation then pending 
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on the Senate floor. This amendment 
included provisions from legislation in- 
troduced by Senator CHAFEE, which I 
cosponsored and which was previously 
proposed by Senators Bentsen and 
Durenberger. The amendment included 
a change from 25-percent to 100-percent 
deductibility for health insurance pur- 
chased by self-employed persons and 
small business insurance market re- 
form to make health coverage more af- 
fordable for small businesses. When 
then-Majority Leader George Mitchell 
argued that the health care amend- 
ment I was proposing did not belong on 
that bill, I offered to withdraw the 
amendment if he would set a date cer- 
tain to take up health care, just as 
product liability legislation had been 
placed on the calendar for September 8, 
1992. The Majority Leader rejected that 
suggestion and the Senate did not con- 
sider comprehensive health care legis- 
lation during the balance of the 102d 
Congress. My July 29, 1992, amendment 
was defeated on a procedural motion by 
a vote of 35 to 60, along party lines. 

The substance of that amendment, 
however, was adopted later by the Sen- 
ate on September 23, 1992, when it was 
included in an amendment to broader 
tax legislation (H.R. 11), offered by 
Senators Bentsen and Durenberger and 
which I cosponsored. This amendment, 
which included substantially the same 
self-employed deductibility and small 
group reforms that I had proposed on 
July 29, passed the Senate by voice 
vote. Unfortunately, these provisions 
were later dropped from H.R. 11 in the 
House-Senate conference. It is worth 
noting for the RECORD that on January 
23, 1994, when Senator Mitchell was 
asked on the television program ‘Face 
The Nation” about Senator Bentsen’s 
bill from 1992, he stated that President 
Bush vetoed that provision as part of a 
broader bill. In fact, the legislation 
sent to President Bush never included 
that provision. 

On August 12, 1992, I introduced legis- 
lation entitled the Health Care Afford- 
ability and Quality Improvement Act 
of 1992, S. 3176, that would have en- 
hanced informed individual choice re- 
garding health care services by pro- 
viding certain information to health 
care recipients, lowered the cost of 
health care through use of the most ap- 
propriate provider, and improved the 
quality of health care. 

On January 21, 1993, the first day of 
the 108d Congress, I introduced the 
Comprehensive Health Care Act of 1993, 
S. 18. This legislation was comprised of 
reform initiatives that our health care 
system could have adopted imme- 
diately. These reforms would have both 
improved access and affordability of in- 
surance coverage and would have im- 
plemented systemic changes to lower 
the escalating cost of care in this coun- 
try. S. 18, which is the principal basis 
of the legislation I am introducing 
today, melded the two health care re- 
form bills I introduced and the one bill 
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that I cosponsored in the 102d Con- 
gress, and contained several new provi- 
sions. 

On March 23, 1993, I introduced the 
Comprehensive Access and Afford- 
ability Health Care Act of 1993, S. 631, 
which was a composite of health care 
legislation introduced by Senators 
COHEN, KASSEBAUM, BOND, and MCCAIN, 
as well as my bill, S. 18. I introduced 
this legislation in an attempt to move 
ahead on the consideration of health 
care legislation and provide a critical 
mass as a starting point. As I noted 
earlier, I was precluded by Majority 
Leader Mitchell from obtaining Senate 
consideration of my legislation as a 
floor amendment on several occasions. 
Finally, on April 28, 1993, I offered the 
text of S. 631 as an amendment to the 
pending Department of Environment 
Act (S. 171) in an attempt to urge the 
Senate to act on health care reform. 
My amendment was defeated 65 to 33 on 
a procedural motion, but the Senate 
had finally been forced to contemplate 
action on health care reform. 

On the first day of the 104th Con- 
gress, January 4, 1995, I introduced a 
slightly modified version of S. 18, the 
Health Care Assurance Act of 1995 (also 
S. 18), which contained provisions simi- 
lar to those ultimately enacted in 
Kassebaum-Kennedy, including insur- 
ance market reforms, an extension of 
the tax deductibility of health insur- 
ance for the self employed, and deduct- 
ibility of long term care insurance for 
employers. 

In total, I have taken to this floor on 
16 occasions over the past 4 years to 
urge the Senate to address health care 
reform and on two occasions, I offered 
health care reform amendments which 
were voted on by the Senate. 

As my colleagues are aware, I can 
personally report on the miracles of 
modern medicine. Three years ago, an 
MRI detected a benign tumor (menin- 
gioma) at the outer edge of my brain. 
It was removed by conventional sur- 
gery, with five days of hospitalization 
and five more weeks of recuperation. 

When a small regrowth was detected 
by a follow-up MRI in June 1996, it was 
treated with high powered radiation 
from the “Gamma Knife.” I entered the 
hospital in the morning of October 11 
and left the same afternoon, ready to 
resume my regular schedule. Like the 
MRI, the Gamma Knife is a recent in- 
vention, coming into widespread use in 
the past decade. I ask unanimous con- 
sent to insert in the RECORD an article 
from the Pittsburgh Post-Gazzette 
about my experience with the Gamma 
Knife as well as an essay I wrote for 
several Pennsylvania newspapers on 
this subject. 

My own experience as a patient has 
given me deeper insights into the 
American health care system beyond 
the U.S. Senate hearings where I pre- 
side as chairman of the Appropriations 
Subcommittee with jurisdiction over 
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the Department of Health and Human 
Services. I have learned: First, our 
health care system, the best in the 
world, is worth every cent we pay for 
it; second, patients sometimes have to 
press their own cases beyond the doc- 
tors’ standard advice; third, greater 
flexibility must be provided on testing 
and treatment; fourth, our system has 
the resources to treat the 39 million 
Americans not now covered, but we 
must find the way to pay for it; and 
fifth, all Americans deserve the access 
to health care from which I and others 
with coverage have benefited. 

I share the American people’s frus- 
tration with government and their de- 
sire to have the problems addressed. 
Over the past four years, I believe we 
have learned a great deal about our 
health care system and what the Amer- 
ican people are willing to accept from 
the Federal Government. The message 
we heard loudest was that Americans 
did not want a massive overhaul of the 
health care system. Instead, our con- 
stituents want Congress to proceed 
more slowly and to target what isn’t 
working in the health care system 
while leaving in place what is working. 

THE CLINTON HEALTH PLAN 

As I have said both publicly and pri- 
vately, I am willing to cooperate with 
President Clinton in solving the prob- 
lems facing our country. However, in 
the past I have found many important 
areas where I differed with the Presi- 
dent’s approach and I did so because I 
believed that they were proposals that 
would have been deleterious to my fel- 
low Pennsylvanians, to the American 
people, and to our health care system. 
Most importantly, I did not support 
creating a large new government bu- 
reaucracy because I believe that sav- 
ings should go to health care services 
and not bureaucracies. 

On this latter issue, I first became 
concerned about the potential growth 
in bureaucracy in September 1993 after 
reading the President’s 239-page pre- 
liminary health care reform proposal. I 
was surprised by the number of new 
boards, agencies, and commissions, so I 
asked my legislative assistant to make 
me a list of all of them. Instead, she de- 
cided to make a chart. The initial 
chart depicted 77 new entities and 54 
existing entities with new or additional 
responsibilities. 

When the President’s 1,342-page 
Health Security Act was transmitted 
to Congress on October 27, 1993, my 
staff reviewed it and found an increase 
to 105 new agencies, boards, and com- 
missions and 47 existing departments, 
programs, and agencies with new or ex- 
panded jobs. This chart received na- 
tional attention after being used by 
Senator Bob Dole in his response to the 
President’s State of the Union Address 
on January 24, 1994. 

The response to the chart was tre- 
mendous, with more than 12,000 people 
from across the country contacting my 
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office for a copy. Numerous groups and 
associations, such as United We Stand 
America, the American Small Business 
Association, the National Federation 
of Republican Women, and the Chris- 
tian Coalition, reprinted the chart in 
their publications—amounting to hun- 
dreds of thousands more in distribu- 
tion. Bob Woodward of the Washington 
Post later stated that he thought the 
chart was the single biggest factor con- 
tributing to the demise of the Clinton 
health care plan. And, as recently as 
the November 1996 election, my chart 
was used by Senator Dole in his Presi- 
dential campaign to illustrate the need 
for incremental health care reform as 
opposed to a big government solution. 

COMPONENTS OF THE HEALTH CARE ASSURANCE 

ACT OF 1997 

As I begin to describe my new pro- 
posal, the Health Care Assurance Act 
of 1997, in greater detail, I want to reit- 
erate that in creating solutions, it is 
imperative that we do not adversely af- 
fect the many positive aspects of our 
health care system which works for 
82.6 percent of all Americans. It is 
more prudent to implement targeted 
reforms and then act later to improve 
upon what we have done. I call this 
trial and modification. We must be 
careful not to damage the positive as- 
pects of our health care system upon 
which more than 224 million Americans 
justifiably rely. 

The legislation I am introducing 
today has three objectives: First, to 
provide affordable health insurance for 
the 40.3 million Americans now not 
covered; second, to reduce health care 
costs for all Americans; and (8) to im- 
prove coverage for underinsured indi- 
viduals and families. This legislation is 
comprised of initiatives that our 
health care system can readily adopt in 
order to meet these objectives, and it 
does not create an enormous new bu- 
reaucracy to meet them. 

This bill builds and improves upon 
provisions put forth in my legislation 
from the 104th Congress, S. 18. That 
legislation included provisions to en- 
courage the formation of small group 
purchasing arrangements, increase ac- 
cess to prenatal care and outreach for 
the prevention of low birth weight ba- 
bies, facilitate the implementation of 
patients’ rights regarding medical care 
at the end of life, improve health edu- 
cation, place greater emphasis on an 
expanded access to primary and pre- 
ventive health services, utilize non- 
physician providers, reform the COBRA 
law to extend the time period for em- 
ployees who leave their jobs to main- 
tain their health benefits until alter- 
native coverage becomes available, and 
increase the availability and use of 
consumer information and outcomes 
research. 

This year, I have added a new title I 
to provide vouchers to cover children 
who lack health insurance coverage. 
Preliminary data from the Census Bu- 
reau shows that in 1995, there were 10 
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million uninsured Americans under the 
age of 18 in the United States, rep- 
resenting 14 percent of all children. Ac- 
cording to a July, 1996, General Ac- 
counting Office report, this vulnerable 
population reached an all time high 
number of uninsured in 1994. The num- 
ber of children without health insur- 
ance coverage was greater in 1994 than 
any other time in the last 8 years. This 
is partly because the proportion of 
children with private insurance is de- 
creasing as companies increasingly are 
covering only workers and not their 
spouses and children. 

Children are our Nation’s greatest re- 
source and our most vulnerable popu- 
lation, along with our Nation’s seniors. 
In 1965, we ensured that our Nation’s 
seniors would have access to health 
care. In 1997, we should do no less for 
our Nation’s children. 

My approach is to give minimum fed- 
eral directives and leave it to the 
States to determine how this health 
coverage would be delivered. The size 
of the benefits package would be keyed 
to the average cost in each State of 
providing insurance coverage for three 
basic types of services: First, preven- 
tive care; second, primary care; and 
third, acute care services. Full Federal 
subsidies would be provided to unin- 
sured children living in families with 
incomes up to 185 percent of the pov- 
erty line. On average, a family of four 
living at 185 percent of the poverty 
level lives on $28,860 a year. Partial 
subsidies would be provided to unin- 
sured children living in families with 
incomes between 185 and 235 percent of 
the poverty line. On average, a family 
of four living at 235 percent of the pov- 
erty level lives on $36,660 a year. Under 
this plan, more than 7.5 million chil- 
dren or 77 percent of all uninsured chil- 
dren would receive health care cov- 


erage. 

The subsidy levels in my plan are 
modeled after our excellent programs 
in Pennsylvania that provide health 
care for needy children. A unique pub- 
lic-private partnership has enabled ap- 
proximately 60,000 children to receive 
basic health care coverage under one of 
two programs: The Children’s Health 
Insurance Program of Pennsylvania 
and the Caring Program for Children 
sponsored by Highmark Blue Cross/ 
Blue Shield and Independence Blue 
Cross. 

States have traditionally been the 
great laboratories for experimentation. 
Accordingly, I leave it to the States to 
work out the details on how this pro- 
gram should be run. My hope is that 
the subsidy program will be so success- 
ful it will be used as a model for reform 
of the Medicaid program. Savings 
through other health care reforms de- 
tailed later in this statement will pro- 
vide the funds needed to implement the 
essential effort to take care of the 
health of our Nation’s children. 

I have also added a new title VII to 
establish a national fund for health re- 
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search within the Department of Treas- 
ury. This fund will supplement the 
moneys appropriated for the National 
Institutes of Health. It is to be on 
budget, but the financing mechanism is 
not specified. This proposal was first 
developed by my distinguished col- 
leagues, Senators Mark Hatfield and 
TOM HARKIN. Senator Hatfield, who re- 
tired after the 104th Congress, worked 
closely with me on medical research 
funding issues. The concept of a na- 
tional fund for health research was in- 
corporated into the National Institutes 
of Health Revitalization Act of 1996, 
which was passed by the Senate, but 
not by the House. 

Responding to decreases in discre- 
tionary funding, in the 104th Congress, 
Senators Hatfield and HARKIN intro- 
duced S. 1251, the National Fund for 
Health Research Act. They wisely an- 
ticipated that we cannot continue to 
look solely to the appropriations proc- 
ess for the necessary resources to sus- 
tain sufficient growth in biomedical re- 
search. The great advancements made 
by the United States in biomedical re- 
search are part of what makes this 
country among the best in the world 
when it comes to medical care. Their 
idea is a sound one and ought to be 
adopted. I look forward to working to- 
gether with Senator HARKIN to enact a 
biomedical research fund this Congress. 

Taken together, I believe the reforms 
proposed in this bill will both improve 
the quality of health care delivery and 
will bring down the escalating costs of 
health care in this country. These pro- 
posals represent a blueprint which can 
be modified, improved, and expanded. 
In total, I believe this bill can signifi- 
cantly reduce the number of uninsured 
Americans, improve the affordability 
of care, ensure the portability and se- 
curity of coverage between jobs, and 
yield cost savings of billions of dollars 
to the Federal Government, which can 
be used to cover the remaining unin- 
sured and underinsured Americans. 

——_—SESE——— 


INCREASING COVERAGE 


According to the U.S. Bureau of the 
Census, in 1995, 224 million Americans 
derived their health insurance cov- 
erage as follows: approximately 64 per- 
cent from employer plans; 14.3 percent 
from Medicare and Medicaid; 4 percent 
from other public sources; and about 7 
percent from other private insurance. 
However, 40.3 million people were not 
covered by any type of health insur- 
ance. 

Statistics from the Employment Ben- 
efit Research Institute November 1996 
show that small businesses generally 
provide less health insurance coverage 
than larger businesses or the public 
sector. About 73 percent of employees 
in the public sector are provided with 
health insurance; while 55.5 percent of 
employees in the private sector are 
covered. Both levels are far higher than 
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businesses with fewer than 10 employ- 
ees—25.8 percent; with 10 to 24 employ- 
ees—38.8 percent; or with 25 to 99 em- 
ployees—54.4 percent. 

As I mentioned previously, title I of 
the bill gives Federal subsidies to pro- 
vide health care coverage for our Na- 
tion’s children. Early estimates are 
that the total cost of these vouchers 
will be approximately $24 billion over 5 
years. This $24 billion is a worthwhile 
investment because it will mean 
healthier children and substantially re- 
duced anxiety for millions of parents 
who cannot afford to pay for needed 
medical care for their children. 

Title I contains provisions to make 
it easier for small businesses to buy 
health insurance for their workers by 
establishing voluntary purchasing 
groups. It also obligates employers to 
offer, but not pay for, at least two 
health insurance plans that protect in- 
dividual freedom of choice and that 
meet a standard minimum benefits 
package. It extends COBRA benefits 
and coverage options to provide port- 
ability and security of affordable cov- 
erage between jobs. While it is not pos- 
sible to predict with certainty how 
many additional Americans will be 
covered as a result of the reforms in 
title II, a reasonable expectation would 
be that these reforms will cover ap- 
proximately 10 million Americans. 
This estimate encompasses the provi- 
sions included in title II which I will 
discuss in further detail. 

Specifically, title IT extends the 
COBRA benefit option from 18 months 
to 24 months. COBRA refers to a meas- 
ure which was enacted in 1985 as part of 
the Consolidated Omnibus Budget Rec- 
onciliation Act [COBRA ’85] to allow 
employees who leave their job, either 
through a layoff or by choice, to con- 
tinue receiving their health care bene- 
fits by paying the full cost of such cov- 
erage. By extending this option, such 
unemployed persons will have en- 
hanced coverage options. 

In addition, options under COBRA 
are expanded to include plans with 
lower premiums and higher deductibles 
of either $1,000 or $3,000. This provision 
is incorporated from legislation intro- 
duced in the 108d Congress by Senator 
PHIL GRAMM and will provide an extra 
cushion of coverage options for people 
in transition. According to Senator 
GRAMM, with these options, the typical 
monthly premium paid for a family of 
four would drop by as much as 20 per- 
cent when switching to a $1,000 deduct- 
ible and as much as 52 percent when 
switching to a $3,000 deductible. 

With respect to the uninsured and 
underinsured, my bill would permit in- 
dividuals and families to purchase 
guaranteed, comprehensive health cov- 
erage through purchasing groups. 
Health insurance plans offered through 
the purchasing groups would be re- 
quired to meet basic, comprehensive 
standards with respect to benefits. 
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Such benefits must include a variation 
of benefits permitted among actuari- 
ally equivalent plans to be developed 
by the National Association of Insur- 
ance Commissioners. The standard plan 
would consist of the following services 
when medically necessary or appro- 
priate: First, Medical and surgical de- 
vices; second, medical equipment; third 
preventive services; and fourth, emer- 
gency transportation in frontier areas. 
It is estimated that for businesses with 
fewer than 50 employees, voluntary 
purchasing cooperatives such as those 
included in my legislation could cover 
up to 10 million people who are cur- 
rently uninsured. 

My bill would also create individual 
health insurance purchasing groups for 
individuals wishing to purchase health 
insurance on their own. In today’s mar- 
ket, such individuals often face a mar- 
ket where coverage options are not af- 
fordable. Purchasing groups will allow 
small businesses and individuals to buy 
coverage by pooling together within 
purchasing groups, and choose from 
among insurance plans that provide 
comprehensive benefits, with guaran- 
teed enrollment and renewability, and 
equal pricing through community rat- 
ing adjusted by age and family size. 
Community rating will assure that no 
one small business or individual will be 
singularly priced out of being able to 
buy comprehensive health coverage be- 
cause of health status. With commu- 
nity rating, a small group of individ- 
uals and businesses can join together, 
spread the risk, and have the same pur- 
chasing power that larger companies 
have today. 

For example, Pennsylvania has the 
ninth lowest rate of uninsured in the 
Nation, with 90 percent of all Penn- 
Sylvanians enrolled in some form of 
health coverage. Lewin and Associates 
found that one of the factors enabling 
Pennsylvania to achieve this low rate 
of uninsured persons is that Pennsylva- 
nia’s Blue Cross-Blue Shield plans pro- 
vide guaranteed enrollment and renew- 
ability, an open enrollment period, 
community rating, and coverage for 
persons with preexisting conditions. 
My legislation seeks to enact reforms 
to provide for more of these types of 
practices. The purchasing groups, as 
developed and administered'on a local 
level, will provide small businesses and 
all individuals with affordable health 
coverage options. 

Unique barriers to coverage exist in 
both rural and urban medically under- 
served areas. Within my State of Penn- 
sylvania, such barriers result from a 
lack of health care providers in rural 
areas, and other problems associated 
with the lack of coverage for indigent 
populations living in inner cities. This 
bill improves access to health care 
services for these populations by: First, 
expanding Public Health Service pro- 
grams and training more primary care 
providers to serve in such areas; sec- 
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ond, increasing the utilization of non- 
physician providers, including nurse 
practitioners, clinical nurse special- 
ists, and physician assistants, through 
direct reimbursements under the Medi- 
care and Medicaid Programs; and third, 
increasing support for education and 
outreach. 

Title II of my bill also includes an 
important provision to give the self- 
employed 100-percent deductibility of 
their health insurance premiums. The 
Kassebaum-Kennedy bill extended the 
deductibility of health insurance for 
the self-employed to 80 percent by 2006. 
My bill would extend this to 100 per- 
cent in 2007. Under current law, all 
other employers can deduct 100 percent 
of the cost of health care insurance for 
their workers. It is unfair not to give 
the self-employed the same tax benefit 
as other employers receive. The self- 
employed are every bit in need of this 
benefit and we should be doing every- 
thing we can to support this important 
group which is the backbone of the 
American economy. 

While I reiterate the difficulty of 
making definitive conclusions regard- 
ing the reforms put forth under this 
legislation and accomplishing uni- 
versal health coverage for all Ameri- 
cans, I believe this is a promising 
Starting point. Admittedly, the figures 
are inexact, but by my rough calcula- 
tions, potentially 17.6 million of the 
40.3 million uninsured will be able to 
obtain affordable health care coverage 
under my bill. I arrive at this figure by 
estimating that at least 7.6 million 
children will receive health insurance 
under the title I voucher system. In ad- 
dition, 10 million will be able to pur- 
chase insurance by encouraging indi- 
viduals and small employers to pur- 
chase insurance through voluntary 
purchasing cooperatives. 

I welcome any and all suggestions 
that make sense within our current 
constraints to increase coverage. I am 
committed to enacting reforms this 
year and would like to determine a 
time certain when Congress must re- 
visit this issue. We should act on these 
reforms and correct problems related 
to coverage where they still exist. 

COST SAVINGS 

It is anticipated that the increased 
costs to employers electing to cover 
their employees as provided under title 
I in my bill would be offset by the ad- 
ministrative savings generated by de- 
velopment of the small employer pur- 
chasing groups. Such savings have been 
estimated at levels as high as $9 billion 
annually. In addition, by addressing 
some of the areas within the health 
care system that have exacerbated 
costs, significant savings can be 
achieved and then redirected toward di- 
rect health care services. 

While examining the issues that have 
contributed to our health care crisis, I 
was struck by the fact that so much at- 
tention has been focused on treating 
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symptoms and very little attention has 
been given to the root causes. Al- 
though our existing health care system 
suffers from very serious structural 
problems, commonsense steps can be 
taken to head off the remaining prob- 
lems before they reach crisis propor- 
tions. Title II of my bill includes three 
initiatives which will enhance primary 
and preventive care services aimed at 
preventing disease and ill-health. 

Each year about 7 percent, or 273,000, 
of the approximately 3.9 million babies 
born in the United States are born with 
a low birth weight, multiplying their 
risk of death and disability. Approxi- 
mately 29,338 of those born die before 
their first birthday, but about 1,000 of 
those deaths are preventable. Although 
the infant mortality rate in the United 
States fell to an all-time low in 1989, an 
increasing percentage of babies still 
are born of low birth weight. The Exec- 
utive Director of the National Commis- 
sion To Prevent Infant Mortality put it 
this way: ‘‘More babies are being born 
at risk and all we are doing is saving 
them with expensive technology.” 

It is a human tragedy for a child to 
be born weighing 16 ounces with at- 
tendant problems which last a lifetime. 
I first saw 1-pound babies in 1984 when 
I was astounded to learn that Pitts- 
burgh, PA, had the highest infant mor- 
tality rate of African-American babies 
of any city in the United States. I won- 
dered how that could be true of Pitts- 
burgh, which has such enormous med- 
ical resources. It was an amazing thing 
for me to see a 1-pound baby, about as 
big as my hand. 

Beyond the human tragedy of a low 
birth weight, there are serious finan- 
cial consequences which result. Al- 
though low birth weight infants rep- 
resent only about 7 percent of all 
births, the National Center for Health 
Statistics reports that in 1994, the ex- 
penditures for their care totaled about 
57 percent of costs incurred for all 
newborns. In addition, the Department 
of Health and Human Services states 
that care for each premature baby 
costs from $10,000 to $25,000 with a total 
national cost estimate of $2 billion a 
year. Low birth weight children, those 
who weigh less than 5.5 pounds, ac- 
count for 16 percent of all costs for ini- 
tial hospitalization, rehospitalization, 
and special services up to age 35. 

The short- and long-term costs of 
saving and caring for infants of low 
birth weight is staggering. A study 
issued by the Office of Technology As- 
sessment in 1988 concluded that $8 bil- 
lion was expended in 1987 for the care 
of 262,000 low birth weight infants in 
excess of that which would have been 
spent on an equivalent number of ba- 
bies born of normal birth weight, 
averted by earlier or more frequent 
prenatal care. If adequate prenatal care 
had been provided, especially to women 
at-risk for delivering low birth weight 
babies, the U.S. health care system 
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could have saved between $14,000 and 
$30,000 per child in the first year in ad- 
dition to the projected savings over the 
lifetime of each child. The Department 
of Health and Human Services has also 
estimated that between $1.1 billion and 
$2.5 billion per year could be saved if 
the number of low birth weight chil- 
dren were reduced by 82,000 births. 

We know that in most instances, pre- 
natal care is effective in preventing 
low birth weight babies. Numerous 
studies have demonstrated that low 
birth weight that does not have a ge- 
netic link is most often associated with 
inadequate prenatal care or the lack of 
prenatal care. To improve pregnancy 
outcomes for women at risk of deliv- 
ering babies of low birth weight, title 
Ill of my bill authorizes the Secretary 
of Health and Human Services to award 
grants to States for Healthy Start 
projects to reduce infant mortality and 
the incidence of low birth weight 
births, as well as to improve the health 
and well-being of mothers and their 
families, pregnant women and infants. 
The funds would be awarded to commu- 
nity-based consortia, made up of State 
and local governments, the private sec- 
tor, religious groups, community 
health centers, and hospitals and med- 
ical schools, whose goal would be to de- 
velop and coordinate effective health 
care and social support services for 
women and their babies. 

I initiated action that led to the cre- 
ation of the Healthy Start Program in 
1991, working with the Bush adminis- 
tration and Senator HARKIN. As chair- 
man of the Appropriations Sub- 
committee with jurisdiction over the 
Department of Health and Human 
Services, I have worked with my col- 
leagues to ensure the continued growth 
of this important program. In 1991, we 
allocated $25 million for the develop- 
ment of 15 demonstration projects. 
This number grew to 22 in 1994, and the 
Health Resources and Services Admin- 
istration expects the number of 
projects to increase again in 1997. For 
fiscal year 1997, we secured $96 million 
for the program, which is currently un- 
dergoing a formal evaluation by 
Mathematica Policy Research, Inc. 
However, preliminary results from the 
projects themselves suggest these pro- 
grams have been enormously success- 
ful. In Pennsylvania, our Pittsburgh 
Healthy Start project estimates that 
infant mortality has decreased 20 per- 
cent in the overall project area as a re- 
sult of this program. For those women 
in Pittsburgh who have taken advan- 
tage of the case management offered 
by the program, infant mortality has 
been reduced by as much as 61 percent. 
Similarly, our Philadelphia project re- 
ports that infant mortality has been 
reduced by 25 percent. 

The second initiative under title I 
involves the provision of comprehen- 
sive health education and prevention 
initiatives for our Nation’s children. 
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The Carnegie Foundation for the Ad- 
vancement of Teaching recently con- 
ducted a survey of teachers. More than 
half of the respondents said that poor 
nourishment among students is a seri- 
ous problem at their schools; 60 percent 
cited poor health as a serious problem. 
Another study issued in 1992 by the 
Children’s Defense Fund reported that 
children deprived of basic health care 
and nutrition are ill-prepared to learn. 
Both studies indicated that poor health 
and social habits are carried into 
adulthood and often passed on to the 
next generation. 

To interrupt this tragic cycle, our 
Nation must invest in proven preven- 
tive health education programs. My 
legislation provides increased support 
to local educational agencies to de- 
velop and strengthen comprehensive 
health education programs, and to 
Head Start resource centers to support 
health education training programs for 
teachers and other day care workers. 

Title IN further expands the author- 
ization of a variety of public health 
programs, such as breast and cervical 
cancer prevention, childhood immuni- 
zations, family planning, and commu- 
nity health centers. These existing pro- 
grams are designed to improve the pub- 
lic health and prevent disease through 
primary and secondary prevention ini- 
tiatives. It is essential that we invest 
more resources in these programs now 
if we are to make any substantial 
progress in reducing the costs of acute 
care in this country. 

As chairman of the Appropriations 
Subcommittee with jurisdiction over 
the Department of Health and Human 
Services, I have greatly encouraged the 
development of prevention programs 
which are essential to keeping people 
healthy and lowering the cost of health 
care in this country. In my view, no as- 
pect of health care policy is more im- 
portant. Accordingly, my prevention 
efforts have been widespread. Specifi- 
cally, I joined my colleagues in efforts 
to ensure that funding for the Centers 
for Disease Control and Prevention 
[CDC] increased $1.3 billion or 132 per- 
cent since 1989. Fiscal year 1997 funding 
for the CDC totals $2.304 billion. We 
have also worked to elevate funding for 
CDC’s breast and cervical cancer early 
detection program to $140 million in 
fiscal year 1997, a 40-percent increase in 
2 years. In addition, I have supported 
providing funding to CDC to improve 
the detection and treatment of re- 
emerging infectious diseases. 

I have also supported programs at 
CDC which help children. CDC’s child- 
hood immunization program seeks to 
eliminate preventable diseases through 
immunization and to ensure that at 
least 90 percent of 2-year-olds are vac- 
cinated. The CDC also continues to 
educate parents and care givers on the 
importance of immunization for chil- 
dren under 2 years. Along with my col- 
leagues on the Appropriations Com- 
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mittee, I have helped to ensure that 
funding for this important program in- 
creased by $172 million, or 58 percent. 
The CDC’s lead poisoning prevention 
program annually identifies about 
50,000 children with elevated blood lev- 
els and places those children under 
medical management. The program 
prevents children’s blood levels from 
reaching dangerous levels and is cur- 
rently funded at over $38 million. 

In recent years, we have also 
strengthened funding for community 
and migrant health centers, which pro- 
vide immunizations, health advice, and 
health professions training. For fiscal 
year 1997, over $800 million was pro- 
vided for these centers, an increase of 
about $44 million over fiscal year 1996. 

As chairman of the Select Committee 
on Intelligence and chairman of the 
Appropriations Subcommittee with ju- 
risdiction over the Department of 
Health and Human Services, I have 
worked to transfer CIA imaging tech- 
nology to the fight against breast can- 
cer. Through the Office of Women’s 
Health within the Department of 
Health and Human Services, I secured 
a $2 million contract in fiscal year 1996 
for the University of Pennsylvania and 
a consortium to perform the first clin- 
ical trials testing the use of intel- 
ligence community technology for 
breast cancer detection. For fiscal year 
1997, an additional $2 million was ap- 
propriated to continue the clinical 
trials 


Finally, I have been a strong sup- 
porter of funding for AIDS research, 
education, and prevention programs. In 
fiscal year 1997, AIDS funding in- 
creased 14 percent, $392 million above 
the fiscal year 1996 level, for a total of 
$3.115 billion. Within this amount, $617 
million was allocated for prevention, 
testing, and counseling at the CDC. 

The proposed expansions in preven- 
tive health services included in title I 
of my bill are conservatively projected 
to save approximately $2.5 billion per 
year or $12.5 billion over 5 years. How- 
ever, I believe the savings will be high- 
er. Again, it is impossible to be certain 
of such savings—only experience will 
tell. For example, how do you quantify 
today the savings that will surely be 
achieved tomorrow from future genera- 
tions of children that are truly edu- 
cated in a range of health-related sub- 
jects including hygiene, nutrition, 
physical and emotional health, drug 
and alcohol abuse, and accident preven- 
tion and safety? I have suggested these 
projections, subject to future modifica- 
tion, to give a generalized perspective 
on the potential impact of this bill. 

Title IV of my bill would establish a 
Federal standard and create uniform 
national forms concerning a patient’s 
right to decline medical treatment. 
Nothing in my bill mandates the use of 
uniform forms, rather, the purpose of 
this provision is to make it easier for 
individuals to make their own choices 
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and determination regarding their 
treatment during this vulnerable and 
highly personal time. Studies have also 
indicated that advance directives do 
not increase health care costs. Accord- 
ing to recent data from the Journal of 
the American Medical Association au- 
thored by Ezekiel Emmanuel of the 
Center for Outcomes and Policy Re- 
search of the Dana Farber Cancer Insti- 
tute, end-of-life costs account for about 
10-percent of total health care spending 
and 27 percent of total Medicare ex- 
penditures. It has been projected that a 
10 percent savings made in the final 
days of life would result in approxi- 
mately $10 billion of savings in medical 
costs per year, and about $4.7 billion in 
savings for Medicare alone. 

However, economic considerations 
are not and should not be the primary 
reasons for using advance directives. 
They provide a means for patients to 
exercise their autonomy over end-of- 
life decisions. A study done at the 
Thomas Jefferson University Medical 
College in Philadelphia cited research 
which found that about 90 percent of 
the American population has expressed 
interest in discussing advance direc- 
tives, but only 8 to 15 percent of adults 
have prepared a living will. My bill 
would provide information on an indi- 
vidual’s rights regarding living wills 
and advanced directives, and would 
make it easier for people to have their 
wishes known and honored. In my view, 
no one has the right to decide for any- 
one else what constitutes appropriate 
medical treatment. Encouraging the 
use of advance directives will ensure 
that patients are not needlessly and 
unlawfully treated against their will. 
No health care provider would be per- 
mitted to treat an adult contrary to 
the adult’s wishes as outlined in an ad- 
vance directive. However, in no way 
would the use of advance directives 
condone assisted suicide or any affirm- 
ative act to end human life. 

Incentives to improve the supply of 
generalist physicians and increase the 
utilization of nonphysician providers, 
such as nurse practitioners, clinical 
nurse specialists, and physician assist- 
ants, through direct reimbursement 
under the Medicare and Medicaid Pro- 
grams are contained in title V of my 
bill. I believe these provisions will also 
yield substantial savings. A study of 
the Canadian health system utilizing 
nurse practitioners projected savings of 
10 to 15 percent of all medical costs. 
While our system is dramatically dif- 
ferent from that of Canada, it may not 
be unreasonable to project annual sav- 
ings of 5 percent, or $55 billion, from an 
increased number of primary care pro- 
viders in our system. Again, experience 
will raise or lower this projection. As- 
suming these savings, based on an av- 
erage expenditure for health care of 
$3,821 per person in 1995, it seems rea- 
sonable that we could cover over 10 
million uninsured persons with these 
savings. 
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Outcomes research, included in title 
VI of my bill, is another area where we 
can achieve considerable long-term 
health care savings while also improv- 
ing the quality of care. According to 
most outcomes management experts, it 
is estimated that about 25 to 30 percent 
of medical care is inappropriate or un- 
necessary. Dr. Marcia Angell, former 
editor in chief of the New England 
Journal of Medicine, also stated that 20 
to 30 percent of health care procedures 
are either inappropriate, ineffective, or 
unnecessary. In 1995, health care ex- 
penditures totaled $1.1 trillion annu- 
ally. A cost of illness model published 
in the October 1995 issue of Archives of 
Internal Medicine estimated that $76.6 
billion annually is for drug-related 
morbidity and mortality in the ambu- 
latory setting. It is not unreasonable 
to anticipate that with the implemen- 
tation of medical practice guidelines 
and enhanced appropriateness of care, 
10 to 20 percent of costs could be elimi- 
nated, resulting in savings between $8 
and $15 billion in drug-related mor- 
bidity and mortality alone. Ideally, if 
all inappropriate care could be re- 
moved, between $110 and $220 billion in 
Savings could be realized annually for 
all health care expenditures. A reason- 
able estimate is that with the imple- 
mentation of medical practice guide- 
lines, we may achieve savings of 20 to 
30 percent of the lower range end—$110 
billion—which amounts to $22 to $33 
billion in savings annually. 

A well-funded program for outcomes 
research is therefore essential, and is 
supported by Dr. C. Everett Koop, 
former Surgeon General of the United 
States. Title V of my bill would estab- 
lish such a program by imposing a one- 
tenth of one cent surcharge on all 
health insurance premiums. Based on 
the Health Care Financing Administra- 
tion’s 1995 health spending review, pri- 
vate health insurance premiums to- 
taled $325.4 billion. As provided in my 
bill, a surcharge would generate $325.4 
million for an outcomes research fund, 
in addition to the $144 million appro- 
priated in this area for fiscal year 1997. 

It is also vital to reduce the adminis- 
trative costs incurred by our health 
care system. According to the Health 
Care Financing Administration, in 
1994, about 6.2 percent of our total na- 
tional health care expenditures were 
for administrative costs—over $58 bil- 
lion annually. We can reasonably ex- 
pect to reduce administrative costs by 
5 percent, or $2.9 billion annually. 
While the development of a national 
electronic claims system to handle the 
billions of dollars in claims is complex 
and will take time to implement fully, 
I believe it is an essential component 
in the operation of a more efficient 
health care system, and for achieving 
the necessary savings to provide insur- 
ance for the remaining uninsured 
Americans. Title VI of my bill is in- 
tended to improve consumer access to 
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health care information. True cost con- 
tainment and competition cannot 
occur if purchasers of health care serv- 
ices do not have the information avail- 
able to them to compare cost and qual- 
ity. 

Title VI also authorizes the Sec- 
retary of Health and Human Services 
to award grants to States to establish 
or improve a health care data informa- 
tion system. Currently, 38 States have 
a Mandate to establish such a.system, 
and 23 States are in various stages of 
implementation. In my own State, the 
Pennsylvania Health Care Cost Con- 
tainment Council has received national 
recognition for the work it has done to 
help control health care costs through 
the promotion of competition in the 
collection, analysis and distribution of 
uniform cost and quality data for all 
hospitals and physicians in the Com- 
monwealth. Consumers, businesses, 
labor, insurance companies, health 
maintenance organizations, and hos- 
pitals have utilized this important in- 
formation. Specifically, hospitals have 
used this information to become more 
competitive in the marketplace; busi- 
nesses and labor have used this data to 
lower their health care expenditures; 
health plans have used this informa- 
tion when contracting with providers; 
and consumers have used this informa- 
tion to compare costs and outcomes of 
health care providers and procedures. 

The States have not yet produced 
any figures on statewide savings re- 
sulting from the implementation of 
health information systems, however, 
there are many examples of savings ex- 
perienced by users of these systems 
across the country. For example, the 
Pennsylvania Health Care Cost Con- 
tainment Council [PHC4] has been uti- 
lized by the Hershey Foods Corp., 
which provides health insurance cov- 
erage for its employees, their depend- 
ents, and retirees, totaling roughly 
17,000 persons. Hershey has offered a 
flexible benefits package since 1988, but 
saw health care expenditures increase 
in the late 1980’s and early 1990’s. The 
company used the PHC4 data as part of 
its health care plan reengineering ef- 
forts and created its own Health Main- 
tenance Organization [HMO] called 
HealthStyles as another alternative to 
the four traditional HMO’s already of- 
fered to employees and retirees. The 
PHC4 data were used to help Hershey 
define its specialized hospital network 
within this new HMO. Hershey states 
that the company has seen costs de- 
cline for some of the services provided 
by the other HMO plans offered to its 
employees. This is just one example of 
how health data information can be 
used wisely to inform the public and 
consumers and allow the market to 
control costs. There are many other ex- 
amples of savings being achieved, and I 
believe that if these systems were im- 
plemented in every State, the savings 
could be substantial. 
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Home nursing care is another signifi- 
cant issue which must be addressed. 
The cost of this care is exorbitant. 
Title VII of my bill therefore would 
provide a tax credit for premiums paid 
to purchase private long-term care in- 
surance. It also proposes home and 
community-based care benefits as less 
costly alternatives to institutional 
care. The Joint Tax Committee esti- 
mates that the cost of this long term 
care tax credit to the Treasury would 
be approximately $14 billion over 5 
years. Other tax incentives and reforms 
provided in my bill to make long term 
care insurance more affordable include: 
First, allowing employees to select 
long-term care insurance as part of a 
cafeteria plan and allowing employers 
to deduct this expense; second, exclud- 
ing from income tax the life insurance 
savings used to pay for long term care; 
and third, setting standards for long 
term care insurance that reduce the 
bias that currently favors institutional 
care over community- and home-based 
alternatives. 

While precision is again impossible, 
it is reasonable to project that my pro- 
posal could achieve a net annual sav- 
ings of between $94 and $105 billion. I 
arrive at this sum by totaling the pro- 
jected savings of $101 to $112 billion an- 
nually—$9 billion in small employer 
market reforms coupled with employer 
purchasing groups; $2.5 billion for pre- 
ventive health services; $22 to $33 bil- 
lion for reducing inappropriate care 
through outcomes research; $10 billion 
from advanced directives; $55 billion 
from increasing primary care pro- 
viders; and $2.9 billion by reducing ad- 
ministrative costs and netting this 
against the $2.8 billion for long-term 
care; and $4.8 billion for increasing 
childrens’ coverage. I ask unanimous 
consent that a list of anticipated sav- 
ings and costs associated with the bill 
be included in the RECORD. 

Although there are no precise savings 
estimates for each of these areas, I pro- 
pose this bill as a starting point to ad- 
dress the remaining problems with our 
health care system. Experience will re- 
quire modification of these projections, 
and I am prepared to work with my 
colleagues to develop implementing 
legislation and to press for further ac- 
tion in the important area of health 
care reform. 

CONCLUSION 

The provisions which I have outlined 
today contain the framework for pro- 
viding affordable health care for all 
Americans. I am opposed to rationing 
health care. I do not want rationing for 
myself, for my family, or for America. 
The question is whether we have the 
essential resources—doctors and other 
health care providers, hospitals, and 
pharmaceutical products—to provide 
medical care for all Americans. I am 
confident that we do. The issue is how 
to pay for and deliver such health care. 

In my judgment, we should not scrap, 
but rather we should build on our cur- 
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rent health delivery system. We do not 
need the overwhelming bureaucracy 
that President Clinton and other 
Democratic leaders proposed in 1993 to 
accomplish this. I believe we can pro- 
vide care for the 40.3 million Americans 
who are now not covered and reduce 
health care costs for those who are cov- 
ered within the currently growing $1.1 
trillion in health care spending. 

With the savings projected in this 
bill, I believe it is possible to provide 
access to comprehensive affordable 
health care for 17.6 million Americans. 
This bill is a significant next step in 
obtaining that objective. It is obvious 
that reforming our health care system 
will not be achieved immediately or 
easily, but the time has come for con- 
certed action in this arena. 

I understand that there are several 
controversial issues presented in this 
bill and I am open to suggestions on 
possible modifications. I urge the con- 
gressional leadership, including the ap- 
propriate committee chairmen, to 
move this legislation and other health 
care bills forward promptly. 

I ask unanimous consent that a sum- 
mary and other material be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


HEALTH CARE ASSURANCE ACT OF 1997 
SUMMARY OF THE BILL 


Title I: Health Care Coverage for Children: 
Title I ensures health care coverage for all 
eligible children in the United States under 
the age of 18. States complying with rules 
approved by the Secretary shall receive fed- 
eral funds to provide vouchers to families 
with eligible children. This will enable the 
states to enroll children in health plans that 
provide coverage for preventive, primary 
care, and acute care services. Payments to 
states will be calculated based upon the av- 
erage annual cost of enrollment in a health 
care plan providing those types of services to 
children in the state. Children in families 
with a combined income of 185% of poverty 
level ($28,860 for a family of four) and not eli- 
gible for Medicaid will receive a full subsidy 
for enrollment in health plans, and children 
who are in families with incomes up to 235% 
of poverty level ($36,660 for a family of four) 
will receive a partial subsidy reduced on a 
sliding scale based on poverty level. States 
will have the flexibility to design and imple- 
ment their programs as they see fit. 

Title II: Health Care Insurance Coverage: 
Tax Equity for the Self-Employed: Provides 
self-employed individuals and their families 
100 percent tax deductibility for the cost of 
health insurance coverage beginning in 2007. 
Under current law, beginning in 1997, self- 
employed persons may deduct 40 percent of 
cost; 45 percent in 1998 through 2002; 50 per- 
cent in 2003; 60 percent in 2004; 70 percent in 
2005; and 80 percent in 2006 and thereafter. 
However, all other employers may deduct 100 
percent of such costs. Title II corrects this 
inequity for the self-employed, 3.9 million of 
which are currently uninsured. 

Small Employer and Individual Purchasing 
Groups: Establishes voluntary small em- 
ployer and individual purchasing groups de- 
signed to provide affordable, comprehensive 
health coverage options for such employers, 
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their employees, and other uninsured and 
underinsured individuals and families. 
Health plans offering coverage through such 
groups will: (1) provide a standard health 
benefits package; (2) adjust community rated 
premiums by age and family size in order to 
spread risk and provide price equity to all; 
and (3) meet certain other guidelines involv- 
ing marketing practices. 

Standard Benefits Package: The standard 
package of benefits would include a vari- 
ation of benefits permitted among actuari- 
ally equivalent plans developed through the 
National Association of Insurance Commis- 
sioners (NAIC). The standard plan will con- 
sist of the following services when medically 
necessary or appropriate: (1) medical and 
surgical services; (2) medical equipment; (3) 
preventive services; and (4) emergency trans- 
portation in frontier areas. 

COBRA Portability Reform: For those per- 
sons who are uninsured between jobs and for 
insured persons who fear losing coverage 
should they lose their jobs, Title I reforms 
the existing COBRA law by: (1) extending to 
24 months the minimum time period in 
which COBRA covers individuals through 
their former employers’ plans; and (2) ex- 
panding coverage options to include plans 
with a lower premium and a $1,000 deduct- 
ible—saving a typical family of four 20 per- 
cent in monthly premiums—and plans with a 
lower premium and a $3,000 deductible—sav- 
ing a family of four 52 percent in monthly 
premiums. 

Title IO: Primary and Preventive Care 
Services: Authorizes the Secretary of Health 
and Human Services to provide grants to 
States for projects (healthy start initiatives) 
to reduce infant mortality and low weight 
births and to improve the health and well- 
being of mothers and their families, preg- 
nant women and infants. Title IM also would 
provide assistance through a grant program 
to local education agencies and pre-school 
programs to provide comprehensive health 
education. In addition, Title IN increases au- 
thorization of several existing preventive 
health programs such as, breast and cervical 
cancer prevention, childhood immunizations, 
and community health centers. In addition, 
Title O reauthorizes the Adolescent Family 
Life program (Title XX) for the first time 
since 1984. It has been funded annually in 
Labor, Health and Human Services and Edu- 
cation appropriations, but without author- 
ization or reform. This program provides 
demonstration grants and contracts for ini- 
tiatives focusing directly on issue of absti- 
nence education. 

Title IV: Patient’s Right to Decline Med- 
ical Treatment: Improves the effectiveness 
and portability of advance directives by 
strengthening the federal law regarding pa- 
tient self-determination and establishing 
uniform federal forms with regard to self-de- 
termination. 

Title V: Primary and Preventive Care Pro- 
viders: Utilizes non-physician providers such 
as nurse practitioners, physician assistants, 
and clinical nurse specialists by providing 
direct reimbursement without regard to the 
setting where services are provided through 
the Medicare and Medicaid programs. Title V 
also seeks to encourage students early on in 
their medical training to pursue a career in 
primary care and it provides assistance to 
medical training programs to recruit such 
students. 

Title VI: Cost Containment: Cost contain- 
ment provisions include: Outcomes Re- 
search: Expands funding for outcomes re- 
search necessary for the development of 
medical practice guidelines and increasing 
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consumers’ access to information in order to 
reduce the delivery of unnecessary and over- 
priced care. 


New Drug Clinical Trials Program: Author- 
izes a program at the National Institutes of 
Health to expand support for clinical trials 
on promising new drugs and disease treat- 
ments with priority given to the most costly 
diseases impacting the greatest number of 
people. 


National Health Insurance Data and 
Claims System: Authorizes the development 
of a National Health Insurance Data System 
to curtail the escalating costs associated 
with paperwork and bureaucracy. The Sec- 
retary of Health and Human Services is di- 
rected to create a system to centralize 
health insurance and health outcomes infor- 
mation incorporating effective privacy pro- 
tections. Standardizing such information 
will reduce the time and expense involved in 
processing paperwork, increase efficiency, 
and reduce costs. 


Health Care Cost Containment and Quality 
Information Project: Authorizes the Sec- 
retary of Health and Human Services to 
award grants to States to establish a health 
care cost and quality information system or 
to improve an existing system. Currently 39 
States have State mandates to establish an 
information system, and of those 39, approxi- 
mately 20 States have information systems 
in operation. Information such as hospital 
charge data and patient procedure outcomes 
data, which the State agency or council col- 
lects is used by businesses, labor, health 
maintenance organizations, hospitals, re- 
searchers, consumers, States, etc. Such data 
has enabled hospitals to become more com- 
petitive, businesses to save health care dol- 
lars, and consumers to make informed 
choices regarding their care. 


Title VII: Tax Incentives for Purchase of 
Qualified Long-Term Care Insurance: In- 
creases access to long-term care by: (1) es- 
tablishing a tax credit for amounts paid to- 
ward long-term care services of family mem- 
bers; (2) excluding life insurance savings used 
to pay for long-term care from income tax; 
(3) allowing employees to select long-term 
care insurance as part of a cafeteria plan and 
allowing employers to deduct this expense; 
(4) setting standards that require long-term 
care to eliminate the current bias that fa- 
vors institutional care over community and 
home-based alternatives. 


Title VIII: National Fund for Health Re- 
search: Authorizes the establishment of a 
National Fund for Health Research to sup- 
plement biomedical research through the 
National Institutes of Health. Funds will be 
distributed to each of the member institutes 
and centers in the same proportion as the 
amount of appropriations they receive for 
the fiscal year. 


NET ANNUAL HEALTH CARE SYSTEM SAVINGS FROM THE 


HEALTH CARE ASSURANCE ACT OF 1997 
{In billions of dollars) 
an a Annual Annual 
Bill titie savings cost 
health insurance coverage for children ............... (48) 
t—Smail businesses group purchasing .................. 9.0 
HVE CATE SOVİCES ore eneemerrennrnrnneeneeee = 
V—increase use of non-physician providers —....... 55 
ec eae cctrnreT Oe an 33 
—national electronic claims system „unun 29 
term care aie (28) 
Net Annual Total Savings _-.-.eveooonenceee 104. 
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(From the Pittsburgh Post Gazette, Oct. 12, 
1996] 


RAY ATTACKS NEW SPECTER BRAIN TUMOR 
(By Steve Twedt) 

U.S. Sen. Arlen Specter greeted well-wish- 
ers in spirited fashion yesterday, hours after 
undergoing a specialized radiation treatment 
at the University of Pittsburgh Medical Cen- 
ter to stop the regrowth of a benign brain 
tumor. 

And, after answering reporters’ questions 
at a hastily scheduled press conference, 
Specter, his wife, Joan, and son, Shanin, left 
the hospital, declining his doctor’s sugges- 
tion that he stay overnight. 

“I feel fine,” he assured everyone. “I've 
had a tougher time when I've gone to the 
dentist.’" 

Specter, 66, revealed yesterday that, dur- 
ing a routine magnetic resonance imaging 
scan in June, doctors discovered that a 
tumor surgically removed three years earlier 
had reappeared at the left front part of his 
brain. He said he never felt any symptoms. 

The tumor was one-tenth the size of the 
one found in 1993 and, because it grew slowly, 
Specter waited until the end of the congres- 
sional session to seek treatment. 

He said he came to UPMC because of the 
experience and reputation of Dr. L. Dade 
Lunsford’s gamma knife program, the first of 
its kind in North America when it began in 
1987. The program has treated more than 
2,000 patients during the past nine years. 

The gamma knife is used to treat tumors 
and malformed blood vessels in sensitive 
areas of the brain. Without making a sur- 
gical cut, the machine precisely shoots 201 
beams of cobalt-60 photon radiation at the 
tumor while the patient lies on a bed with a 
special helmet covering his head. Only a 
local anesthetic is used. 

Specter’s procedure took less than four 
hours. When the Philadelphia Republican 
met with reporters a few hours later, the 
only evidence of his treatment was a faint 
red mark on each side of his forehead from 
the pins used to hold his head still. 

Lunsford. who is chief of neurosurgery at 
UPMC, said he saw no evidence that the 
tumor in Specter’s brain, called a menin- 
gioma, was malignant, nor any indication of 
other tumors. 

On the basis of his experience with other 
patients, Lunsford said, there’s a 98 percent 
chance the gamma knife will accomplish its 
goal—halting the tumor’s growth. Nearly 
half the time, the tumors will even shrink, 
he said. 

Patients undergoing $12,000 gamma knife 
treatment usually do not experience nausea 
or headaches, and typically leave the hos- 
pital within 24 hours. 


[From the East Penn Press, Nov. 4-10, 1996] 
SOMETIMES PATIENTS SHOULD BE IMPATIENT 

I can personally report on the miracles of 
modern medicine. 

Three years ago, an MRI detected a benign 
tumor (meningioma) at the outer edge of my 
brain. It was removed by conventional sur- 
gery with five days of hospitalization and 
five more weeks of recuperation. 

When a small regrowth was detected by a 
follow-up MRI this June, it was treated with 
high powered radiation from the “Gamma 
Knife.” I entered the hospital in the morning 
and left the same afternoon. ready to resume 
my regular schedule. Like the MRI, the 
Gamma Knife is a recent invention, coming 
into widespread use in the past decade. 

My own experience as a patient has given 
me deeper insights into the American health 
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care system beyond the U.S. Senate hearings 
where I preside as chairman of the Appro- 
priations Subcommittee with jurisdiction 
over health and human services. I have 
learned: (1) our health care system, the best 
in the world, is worth every cent we pay for 
it; (2) patients sometimes have to press their 
own cases beyond the doctors’ standard ad- 
vice; (3) greater flexibility must be provided 
on testing and treatment; and (4) our system 
has the resources to treat the 40 million 
Americans not now covered, but we must 
find the way to pay for it. 

Health care in America costs $1 trillion out 
of our $7 trillion economy. The Senate and 
House Subcommittees on Health have taken 
the lead to raise funding for medical re- 
search for the National Institutes of Health. 

Notwi budget cuts generally, we 
added $820 million this year to bring the 
total research budget to $12.7 billion. 

For that investment, we have seen dra- 
matic breakthroughs in gene therapy and ad- 
vances in treatment for heart disease, can- 
cer, AIDS, diabetes, Alzheimers, etc. Scan- 
ning devices such as satellite imaging used 
by the CLA are now applied to detect breast 
cancer. Complex computerization assists 
MRIs to define the scope of treatment. 

It isn’t enough to have such machines. We 
have to use them more extensively. 

In the spring of 1993, I complained to many 
doctors about a tightness in my collar and 
light pains running up the sides of my head. 
All tests proved negative. The symptoms 
persisted. 

I asked for an MRI scan. The doctor said it 
wasn’t indicated. I insisted. I got it. The MRI 
showed a benign tumor the size of a golf ball 
between my brain and skull. 

While MRIs are expensive, those costs can 
be reduced by around-the-clock use of the 
machine. The marginal cost of operating it 
from midnight to 8 a.m. are small. 

The inconvenience to the patient is worth 
it. The extra cost to insurance companies 
would be more than made up by preventing 
more serious illness and higher costs later. 

While my June 1993 operation was per- 
formed by one of the finest surgeons at one 
of the best hospitals, I was among the ap- 
proximately 15 percent where tiny cells at 
the margin apparently caused a small re- 
growth. The general recommendation was 


surgery. 

A minority of doctors suggested consider- 
ation of a relatively new procedure known as 
the Gamma Knife. Since there was no ur- 
gency. I took some time to study the alter- 
natives. 

Most doctors, even some with extensive ex- 
perience with the Gamma Knife, insisted on 
conventional surgery. Why? (1) Because that 
was the traditional approach; (2) because 
there was more long-term follow-up data on 
surgery even though successful Gamma 
Knife procedures were on record for more 
than 20 years; and (8) because the tumor was 
in a good location for surgery. 

Somehow the Gamma Knife, it was argued, 
should be reserved for locations the sur- 
geon’s knife could not reach. But my tumor 
was also in a good spot for radiation. 

My inquiries among doctors in the United 
States and Sweden (where the Gamma Knife 
was invented) disclosed almost universal 
agreement that the Gamma Knife, if unsuc- 
cessful, would not make the tumor more dif- 
ficult to treat. Later surgery could always be 
utilized. The non-invasive Gamma Knife 
eliminated the risk of anesthesia and infec- 
tion from surgery. 

With a high success rate from the world- 
wide experience of 40,000 Gamma Knife pro- 
cedures and 5,000 meningioma like my own, 
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it was hard to understand why it was not 
used more. I found Dr. Dade Lunsford at the 
University of Pittsburgh Presbyterian Hos- 
pital had to most experience in the United 
States with the Gamma Knife. 

Since 1987, his team had used the procedure 
2,100 times. Only one of his 270 memingioma 
patients had required later surgery. Dr. 
Lunsford estimated the overall success rate 
at 98 percent. 

So I checked into the hospital at 6:15 one 
morning, had a brace attached to my head 
and took another MRI. All I required was 
local anesthesia before pins were pressed to 
my head to make the brace secure. 

I then watched the computer calculate how 
much radiation should be applied to the 
tumor and its margins as shown on the MRI 


scan. 

At about 9:30 a.m., my head was inserted 
into a 500 pound helmet with 201 holes which 
directed cobalt beams from all directions to 
focus on the meningioma. Each beam was 
relatively minute, but the confluence was 
high powered. 

There were seven bombardments of radi- 
ation for three minutes or less. In between, 
my position was altered with one change of 
the helmet. 

At about 10:50 a.m., the radiation was com- 
pleted and a head compress was applied for 
two hours. After lunch and a brief conversa- 
tion with Dr. Lunsford, we briefed the news 
media. I left the hospital in mid-afternoon to 
spend the night in a local hotel and then re- 
sume my schedule the next day. 

Now, five days later. I feel fine. I am back 
on the squash court. I am back to my 14-hour 
days traveling across Pennsylvania. 

An MRI will be taken in six months. I have 
some apprehension as to how it will all work 
out, but so far, so good. I feel very lucky! 

Nothing is more important than a person’s 
health. We have done a great job in the 
United States in producing the greatest 
health care system in the world. I am aware 
that it is better for some, like myself, than 
for others. I am convinced that America has 
the doctors, nurses, hospitals, medical equip- 
ment, pharmaceuticals, etc. to provide for 
all our people. My pending legislation pro- 
vides a plan to do that with the current $1 
trillion expenditure. 

Informed, aggressive patients can do much 
to help themselves. 


By Mr. MCCAIN (for himself, Mr. 
FEINGOLD, Mr. THOMPSON, Mr. 
WELLSTONE, Mr. GRAHAM, Mr. 
KERREY, Mr. DODD, Mr. KERRY, 
Mr. BINGAMAN, Mr. GLENN, Mrs. 
MURRAY, Mr. KOHL, Mr. WYDEN, 
Ms. MOSELEY-BRAUN, Mr. REID, 
Mr. FORD, Mr. LEAHY, Mr. 
CLELAND, Mr. JOHNSON, and Mr. 
DURBIN): 

S. 25. A bill to reform the financing 
of Federal elections; to the Committee 
on Rules and Administration. 

THE BIPARTISAN CAMPAIGN FINANCE BILL OF 

1997 

Mr. MCCAIN. Mr. President, I am 
pleased to be joined by Senators FEIN- 
GOLD, THOMPSON, and WELLSTONE in in- 
troducing the Bipartisan Campaign Fi- 
nance Reform bill of 1997. This measure 
is similar to last year’s bill that we in- 
troduced on the same subject. I will 
not lay out all the details of the bill at 
this time, but will submit for the 
record a summary of our bill at a later 
date. 
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Passage of campaign finance reform 
is necessary if we are to curb the 
public’s growing cynicism for politics 
and Congress in particular. We can no 
longer wait to address this issue. 

I am under no illusions that this will 
be an easy fight. No other issue is felt 
more personally by Members of this 
body. No other issue stirs the emotions 
of Members of the Senate more. But we 
were sent here to make tough decisions 
and we must address this subject. 

The public demands that we achieve 
three goals: limit the role of money in 
politics, make the playing field more 
level between challengers and incum- 
bents, and to pass a legislative initia- 
tive that will become law. 

To pass a bill will require principled 
compromise and a great deal of work. I 
want the Members of my party to know 
that I am willing to work with you to 
address your concerns regarding this 
legislation. I want to let my friends 
know on the other side of the aisle that 
the offer also stands for them. The co- 
sponsors for this bill are willing to ne- 
gotiate technical aspects of the bill. 
The three principals I just outlined, 
however, are not negotiable. 

Twenty-five years after Watergate, 
the electoral system is out of control. 
Our elections are awash in money 
which is flowing into the system at 
record levels. Some public interest 
groups estimate that when all is said 
and done, that nearly $1 billion will 
have been spent during this last elec- 
tion cycle. Something must be done. 

Do we have the perfect solution? No. 
I do not know if a perfect solution even 
exists. But our bill, the McCain-Fein- 
gold-Thompson bill is a good first step 
toward reform. I hope that soon we will 
be on the floor debating this measure. 
I look forward to working with all my 
colleagues as we move forward. It is 
only in a bipartisan manner, putting 
parochial interests aside, that we will 
be able to do the people’s business— 
that we will pass meaningful campaign 
finance reform. 

Mr. FEINGOLD. I rise today to join 
with my colleague from Arizona [Mr. 
McCAIN] in introducing the Bipartisan 
Campaign Reform Act. 

I want to acknowledge the Demo- 
cratic and Republican Senators who 
have agreed to join myself and the Sen- 
ator from Arizona [Mr. MCCAIN] as 
original co-sponsors in introducing this 
historic legislation. Those co-sponsors 
include the Senator from Tennessee 
(Mr. THOMPSON], the Senator from Min- 
nesota [Mr. WELLSTONE], the Senator 
from Florida [Mr. GRAHAM], the Sen- 
ator from Connecticut [Mr. DODD], the 
Senator from Nebraska [Mr. KERREY], 
the Senator from Massachusetts [Mr. 
KERRY], the Senator from New Mexico 
(Mr. BINGAMAN], the Senator from 
Washington [Mrs. MURRAY], the Sen- 
ator from Wisconsin [Mr. KOHL], the 
Senator from Oregon [Mr. WYDEN], the 
Senator from Illinois [Ms. MOSELEY- 
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BRAUN], the Senator from Kentucky 
(Mr. FORD], the Senator from Vermont 
(Mr. LEAHY], the Senator from Nevada 
(Mr. REID], the Senator from Georgia 
(Mr. CLELAND], the Senator from South 
Dakota [Mr. JOHNSON] and the Senator 
from Illinois [Mr. DURBIN]. 

I think it is clear Mr. President, that 
the few remaining pillars holding up 
our crumbling election system finally 
collapsed. According to the latest fig- 
ures provided by the Federal Election 
Commission, congressional candidates 
spent a total of $742 million in the 1996 
elections, a noticeable increase over 
the 1994 levels despite the absence of a 
single Senate contest in any of the 
largest States including California, 
New York, Florida, Pennsylvania, or 
Ohio. And that $742 million figure does 
not even include the record amounts of 
so-called ‘‘soft money” contributions 
raised and spent by the national polit- 
ical parties in the last election cycle. 

Every campaign year we are hit with 
these astonishing spending figures and 
every year we acknowledge that a new 
record has been set. And just when the 
spending and abuses seem like they 
cannot get any worse, they do. Last 
November, our campaign finance sys- 
tem lurched out of control, filling the 
headlines and airwaves with charges 
and countercharges about which can- 
didates and parties were abusing our 
laws and loopholes the worst. Another 
cadre of millionaires spent vast sums 
of personal wealth on their campaigns, 
94 percent of House and Senate chal- 
lengers lost their election bids, and the 
smallest percentage of Americans went 
to the ballot box in 72 years. 

Coupled with the continued need to 
reduce the Federal budget deficit, 
there may be no more fundamentally 
important issue than the need to pass 
meaningful reform of our campaign fi- 
nance system. 

The bill we are introducing today has 
several components, but is centered 
primarily on what I believe are the two 
cornerstones of reform. The first cor- 
nerstone is the creation of a voluntary 
system that offers qualified candidates 
an opportunity to participate in the 
electoral process without being com- 
pelled to raise and spend outrageous 
sums of money. 

This voluntary system merely says 
to candidates that if you agree to fol- 
low a set of ground rules, we will pro- 
vide you with the tools that will not 
only reduce the high costs associated 
with campaigning, but at the same 
time enhance your ability to suffi- 
ciently convey your message to the 
voters of your State. 

What are those ground rules and ben- 
efits, Mr. President. 

First, candidates who elect to volun- 
tarily participate in the system must 
agree to limit the overall amount of 
money they spend on their campaigns. 
This spending cap is based on the vot- 
ing-age population in each State. For 
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example, in my State of Wisconsin the 
primary spending limit would be about 
$1 million while the general election 
cap would be about $1.5 million. In a 
larger State such as New York, the pri- 
mary limit would be about $2.7 million 
while the general election limit would 
be about $4 million. 

The second rule candidates must fol- 
low is to limit how much of their per- 
sonal wealth they contribute to their 
campaigns. Again, this would be based 
on the size of each State. In Wisconsin, 
it would be about $150,000 and in no 
State would it be higher than $250,000. 

Finally, candidates must agree to 
raise 60 percent of their contributions 
from individuals within their home 
States. This rule is grounded in our be- 
lief that anyone wishing to receive the 
benefits of the bill should be able to 
demonstrate a strong base of support 
from the people they intend to rep- 
resent. Moreover, candidates and of- 
ficeholders will be compelled to focus 
their campaign and fundraising activi- 
ties on the people who matter most 
—the voters back home. 

If candidates elect to participate in 
the system and follow these simple 
ground rules, they are entitled to cer- 
tain benefits. 

The first benefit is a postage dis- 
count. Eligible candidates would be 
given a special postage rate, currently 
only available to non-profit organiza- 
tions and political parties, for a num- 
ber of mailings equal to two times the 
voting-age population of the can- 
didate’s State. 

Second, the bill provides each eligi- 
ble candidate with up to 30 minutes of 
free television advertising time from 
the broadcast stations in the can- 
didate’s State and any adjoining 
States. 

Third, and most importantly, the bill 
offers eligible candidates a 50-percent 
discount off of the lowest unit rate for 
their television advertising 60 days be- 
fore their general election and 30 days 
before the primary. Current law merely 
provides Federal candidates with the 
lowest unit rate—our bill would cut the 
costs of television advertising for eligi- 
ble candidates almost in half. 

That, Mr. President, is the first foun- 
dation of meaningful reform, creating 
a voluntary system—purely vol- 
untary—that provides candidates who 
agree to limit their campaign spending 
with the means to convey their ideas 
and message to the voters and also sig- 
nificantly reduce their campaign costs, 
therefore reducing the need to raise 
millions and millions of dollars. 

The second foundation of reform is to 
ban so-called “soft money,” those con- 
tributions to the national parties from 
corporations, labor unions and wealthy 
individuals that are unlimited and un- 
regulated by federal election law and 
yet are funneled into federal cam- 
paigns around the country. 

It was soft money, Mr. President, 
that garnered so much outrage in the 
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last election. To illustrate how expan- 
sive of a loophole soft money has be- 
come, consider how much of this un- 
regulated money the national parties 
have raised over the last two election 
cycles in which we had a presidential 
election. In 1992, the Republican Na- 
tional Committee raised $50 million in 
soft money while the Democratic Na- 
tional Committee raised $36 million. In 
1996, the RNC raised $141 million while 
the DNC raised $122 million. Overall, 
soft money contributions to the two 
parties went from $86 million in 1992 to 
$263 million in 1996. That is a stag- 
gering increase. 

In the wake of the countless media 
reports documenting this abuse, Amer- 
icans were left wondering why an indi- 
vidual who is limited to contributing 
$1,000 to a federal candidate by federal 
election law is somehow able to con- 
tribute $100,000 or $1 million to the 
Democratic or Republican National 
Committees. They want to understand 
why labor unions and corporations, 
which are prohibited by law from using 
their treasury funds to make contribu- 
tions or expenditures to advocate for or 
against a federal candidate, are able to 
funnel millions and millions of their 
treasury dollars directly into the two 
national parties and indirectly into 
various House and Senate elections. 
Clearly, a ban on soft money contribu- 
tions to the political parties must be a 
part of a serious reform proposal. 

The Supreme Court has spoken clear- 
ly on the constitutionality of limiting 
campaign contributions from individ- 
uals and organizations. They have 
upheld the statutes barring corporate 
and labor union direct contributions. 
They have upheld the statute limiting 
individuals to contributing $1,000 to 
federal candidates per election and 
$20,000 to national parties per year. 
And yet the soft money loophole has 
allowed interested parties to blow 
these limits away, leaving the average 
citizen who wishes to contribute $25 to 
their local congressman wondering just 
how much of a voice they have in the 
electoral process. 

The McCain-Feingold proposal sim- 
ply bans all soft money contributions 
to the national parties. Individuals can 
still contribute to the national parties, 
but they will have to abide by the cur- 
rent law $20,000 ‘shard money” limit. 
Corporations and labor unions will also 
be able to contribute to the national 
parties, but they too will have to fol- 
low the “hard money” limits. That 
means they will have to contribute 
through their separate segregate funds, 
also known as PAC’s, rather than using 
their general treasury funds, and their 
contributions to the national parties 
will be limited to $15,000 per party com- 
mittee per year. 

We heard considerable debate in the 
last election about foreign money— 
both coming from foreign nationals 
oversees, which is clearly illegal, and 
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from noncitizens residing in the United 
States, which is not. This is a problem 
and we have a new provision in our leg- 
islation to address this abuse. But I 
have always said that the problem is 
whether anyone should be permitted to 
contribute $400,000 in our election sys- 
tem, whether it is from Jakarta or 
Janesville, WI. And the soft money ban 
in our legislation will prohibit any fu- 
ture such contributions, regardless of 
their source. 

The legislation includes a new pro- 
posal that bars anyone who is not eligi- 
ble to vote in a federal election from 
contributing to a federal candidate. 
This will affect noncitizens, minors 
under 18 years of age and certain con- 
victed felons. Simply put, if our laws 
and Constitution do not allow an indi- 
vidual to participate in the political 
process with their ballot, there is no 
reason the same individual should be 
permitted to participate with their 
checkbook. 

The McCain-Feingold bill includes a 
number of other important provisions 
as well. For example, we propose a new 
definition of what constitutes ‘express 
advocacy” in a federal election. ‘‘Ex- 
press advocacy”’ is the standard used to 
determine to what extent election ac- 
tivities may be limited and regulated. 
If a particular activity, such as an 
independent expenditure, is deemed to 
expressly advocate the election or de- 
feat of a particular federal candidate, 
then that activity must be paid for 
with fully disclosed and limited “hard 
money” dollars. Labor unions, corpora- 
tions and other political organizations 
would have to fund such activities 
through a PAC, comprised of vol- 
untary, limited and disclosed contribu- 
tions. 

If on the other hand, an expenditure 
is used for an activity that does not ex- 
pressly advocate the election or defeat 
of a particular candidate, such as a tel- 
evision ad that attempts to raise im- 
portant issues without advocating a 
candidate, then that expenditure may 
be funded with ‘‘soft money” dollars— 
undisclosed and unlimited monies, such 
as corporation’s profits or a labor 
union’s member dues% 

Unquestionably,’ tle largest abuse in 
recent elections is the use of non-party 
soft money to fund huge electioneering 
activities under the guise that there is 
an absence of express advocacy. Cur- 
rent FEC regulations defining express 
advocacy are so weak that these orga- 
nizations are able to channel unlimited 
resources into activities that are thin- 
ly veiled as “voter education” or 
“issue ads” when in truth they seek to 
directly advocate the election or defeat 
of a candidate. 

These activities, outside the scope of 
federal election law, have come to 
dominate many House and Senate cam- 
paigns. And while political parties and 
outside organizations have poured un- 
limited resources into these ‘issue 
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ads,’’ candidates have found their role 
in their own elections shockingly di- 
minished. 

If we are to have any control of our 
election process, we must have a clear 
standard in the law that defines what 
sort of activities are an attempt to in- 
fluence the outcome of a federal elec- 
tion. 

The McCain-Feingold proposal in- 
cludes a new definition of what con- 
stitutes “express advocacy.” Under 
this proposal, the definition of ‘‘express 
advocacy” will include any general 
public communication that advocates 
the election or defeat of a clearly iden- 
tified candidate for federal office by 
using such expressions as ‘‘vote for”, 
“support” or ‘‘defeat”. Further, any 
disbursement aggregating $10,000 or 
more for a communication that is 
made within 30 days of a primary elec- 
tion or 60 days of a general election 
shall be considered express advocacy if 
the communication refers to a clearly 
identified candidate and a reasonable 
person would understand it as advo- 
cating the election or defeat of that 
candidate. 

If such a communication is made out- 
side of the 30 day period before the pri- 
mary election or the 60 day period be- 
fore the general election, it shall be 
considered express advocacy if the 
communication is made with the pur- 
pose of advocating the election or de- 
feat of a candidate as shown by one or 
more factors including a statement or 
action by the person making the com- 
munication, the targeting or place- 
ment of the communication, or the use 
by the person making the communica- 
tion of polling or other similar data re- 
lating to the candidate’s campaign or 
election. 

This will ensure that a much larger 
proportion of the expenditures made by 
political parties and independent orga- 
nizations with the intent to influence 
the outcome of a federal election will 
be covered by federal law and subject 
to the appropriate restrictions and dis- 
closure requirements. 

The McCain-Feingold proposal will 
also protect candidates who are tar- 
geted by independent expenditures. 
First, the legislation requires groups 
who fund independent expenditures to 
immediately disclose those expendi- 
tures. The FEC would then be required 
to transmit a copy of that report to 
any candidate who has agreed to limit 
their spending and has been targeted 
by such an expenditure. This will give 
candidates advance notice that they 
have been targeted. The legislation 
also allows candidates to respond to 
such expenditures without these ‘“re- 
sponse expenditures” counting against 
their overall spending limit. This will 
ensure that targeted candidates are not 
bound by the spending caps and unable 
to respond. And finally, the bill 
tightens statutory language to ensure 
that independent expenditures made by 
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political parties are truly independent 
and not coordinated with campaigns in 
any way. 

The legislation also includes a ban on 
Political Action Committee [PAC] con- 
tributions to federal candidates. In 
case such a ban is held to be unconsti- 
tutional by the Supreme Court, the 
legislation includes a ‘“‘back-up’’ provi- 
sion that lowers the PAC contribution 
limit from $5,000 to $1,000 and limits 
Senate candidates to accepting no 
more than 20% of the applicable overall 
spending limit in aggregate PAC con- 
tributions. 

The bipartisan bill is further helpful 
to challengers in that it prohibits Sen- 
ators from sending out taxpayer-fi- 
nanced, unsolicited franked mass mail- 
ings in the calendar year of an elec- 
tion. Often, these mass mailings are 
thinly disguised ‘newsletters’ that 
help to bolster an incumbent’s name 
recognition and inform constituents of 
their accomplishments. Such unsolic- 
ited activity by officeholders can be 
unfair in an election year. 

The final major piece of this reform 
effort is our enhanced enforcement pro- 
visions. There is legitimate criticism 
that our federal election laws are not 
adequately enforced, and much of this 
problem can be directly attributed to 
Congress’ unwillingness to provide ade- 
quate funding to what is supposed to be 
the government’s watchdog agency, the 
Federal Election Commission. Regard- 
less, there are reforms we can pass that 
will allow the FEC to better enforce 
the current laws we have on the books 
as well as the new laws enacted as part 
of this legislation. 

First and foremost is a provision that 
will require all federal campaigns to 
file their disclosure reports with the 
FEC electronically. Currently, this is 
optional and the result is a disclosure 
system that is marginally reliable. We 
need a disclosure system that is readily 
accessible to the public and will allow 
the American people to know where 
from and to whom the money is flow- 
ing. The bill also requires candidates to 
disclose the name and address of every 
contributor who gives more than $50 to 
a candidate. Currently, that threshold 
is only for contributions over $200 and 
the result is millions of dollars of un- 
disclosed contributor information. 

Second, we allow the FEC to conduct 
random audits of campaigns. This will 
provide a mechanism to make sure 
candidates are complying with all of 
the limitations and restrictions in fed- 
eral election law. 

The bill toughens penalties for 
“knowing and willful” violations of the 
law. If such a standard is met, the FEC 
is permitted to triple the amount of 
the civil penalty. We must send a mes- 
sage to candidates and campaigns that 
deliberate attempts to evade the law 
will be met with serious penalties. 

Mr. President, the support the 
McCain-Feingold proposal garnered 
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last year was bipartisan and broad 
based. It was strongly supported by 
President Clinton, who first endorsed 
the McCain-Feingold proposal in his 
State of the Union Address almost one 
year ago and has recently reaffirmed 
his strong commitment to the legisla- 
tion this year. It was endorsed by Ross 
Perot, Common Cause, Public Citizen, 
United We Stand America, the Amer- 
ican Association of Retired Persons 
and some 30 other grassroots organiza- 
tions. It received editorial support 
from over 60 newspapers nationwide. 

This legislation is also bicameral. 
Republican Representative CHRIS 
SHAYS, Democratic Representative 
MARTY MEEHAN and a number of others 
will soon be introducing a House 
version of the McCain-Feingold pro- 
posal in the 105th Congress. 

Recently, the Wall Street Journal 
conducted a poll on this issue. They 
found that 92 percent of the American 
people believe we spend too much 
money on political campaigns. This is 
consistent with numerous other polls 
that have found similar results. Cou- 
pled with the troubling fact that the 
smallest percentage of Americans went 
to the ballot box in 72 years, it is clear 
that the American people want mean- 
ingful reform of our electoral process. 
It is also clear that they want less po- 
larization in the Congress, and for 
Democrats and Republicans to work to- 
gether and find effective solutions to 
our common problems. 

For years, campaign finance reform 
has stalled because of the inability of 
the two parties to join together and 
craft a reform proposal that was fair to 
both sides. We believed we have bridged 
those differences, and produced a pro- 
posal that calls for mutual disar- 
mament and will lead to fair and com- 
petitive elections. 

It is my hope that the distinguished 
majority leader will recognize how im- 
portant this issue is to the American 
people and our democratic system and 
will allow this legislation to be consid- 
ered in the coming weeks. I want to 
thank my friend from Arizona [Mr. 
McCarIn] for his dedication to this 


issue. 

Mr. THOMPSON. Mr. President I join 
my colleagues in introducing our cam- 
paign finance reform legislation with 
mixed emotions. On the one hand, I am 
more optimistic about the chances of 
our being able to enact reforms than I 
was when we introduced our bill over a 
year ago. On the other hand, I regret 
that it has taken another round of pub- 
lic disappointment and anger over the 
role of money in federal elections to 
bring us to this point. 

The factors which led us to introduce 
this legislation in the last Congress 
have become even more prominent. 
Too much money is needed, too much 
time must be spent raising it, too 
much is asked of a limited number of 
special interests, and too much is going 
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on outside of the regulatory system we 
established—some within the bounds of 
the law, some allegedly not. 

Most importantly, in my view, the 
public is increasingly concerned by 
what they see happening here. If they 
have no faith in the system which put 
us here, if they are turned off by what 
we do to get elected, how are they 
going to trust us to carry out our work 
in their best interests? 

Next, money raising consumes an in- 
ordinate amount of office-holders’ and 
candidates’ time and effort. Candidates 
should be reaching out to as broad a 
spectrum of people and interests as 
possible, and not feel they must con- 
centrate on those who can afford to 
make a donation. 

Last, it is difficult for a challenger to 
raise sufficient funds to get his or her 
message out. Congress needs to move 
away from professionalism and more 
toward a citizen legislature. The proc- 
ess should be more open, instead of 
more closed. Because of the role money 
plays, unless a candidate has access to 
large sums of money, he or she is pret- 
ty much cut out of the process. 

I believe the revised legislation I am 
joining my colleagues Senators MCCAIN 
and FEINGOLD in introducing provides 
some solutions to these problems. It 
doesn’t provide all the solutions, or 
perfect solutions, but it is a good faith 
effort and, in my view, a good place to 
start. 

This legislation reduces the appear- 
ance and reality of special interests 
buying and selling political favors by 
prohibiting federal PACs, restricting 
contribution ‘“‘bundling’’, prohibiting 
so-called ‘‘soft money”, and putting a 
cap on out-of-state fundraising. I do 
not believe PACs are inherently evil. 
There are other ways special interests 
can enhance their financial influence 
in a campaign. Contributions are bun- 
died, or the word just goes out that a 
particular interest—be it business, or 
social, or labor—is concentrating dona- 
tions on a particular race. PACs are a 
more formal association of people with 
common interests. Our test in legis- 
lating reforms should be whether the 
public feels they continue to serve an 
acceptable purpose. 

Furthermore, in this revised bill we 
have tightened up on the definitions of 
independent and coordinated expendi- 
tures, as well as those for express advo- 
cacy. Today we have a system under 
which, in many cases, the majority of 
the expenditures in an election are out- 
side the system and the candidate’s 
control. In 1992, “soft money” expendi- 
tures by the Republican and Demo- 
cratic parties totaled $86 million. In 
1996, they totaled $263 million. It is lit- 
tle wonder that we are looking at 
where some of it came from. 

I look forward to working with our 
colleagues on both sides of the aisle, in 
the House of Representatives, and with 
the President to fashion and pass 
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meaningful reform. I believe a success- 
ful effort will renew the public’s faith 
in our system and in us, and thus in 
our ability to do what they sent us 
here to do. 

Mr. WELLSTONE. Mr. President. I 
am extremely pleased to be an original 
cosponsor of the McCain-Feingold- 
Thompson-Wellstone campaign finance 
reform bill. I hope the Senate will 
bring it to the floor very early in this 
Congress—preferably during the first 
three months of this year. Campaign fi- 
nance reform is clearly one of the most 
crucial issues we face, and the public is 
more than ready for fundamental re- 
form. 

I have been working hard with my 
colleagues on this bipartisan bill, 
which we hope becomes the vehicle for 
genuine reform this year. I hope that 
public dissatisfaction with campaign 
politics-as-usual, especially as exempli- 
fied by the abuses of the campaign sea- 
son just past, will push this Congress 
to act decisively. We should choose the 
best aspects of the various bills that 
will be introduced this year and fix the 
problems which have made themselves 
so apparent. We know there will oppo- 
sition to any significant changes in the 
way we organize and finance campaigns 
for federal office, but if there is suffi- 
cient pressure from around the coun- 
try, we can pass real reform. 

So let us bring this bill to the floor 
and amend it. No reform bill is perfect. 
Let Republicans and Democrats offer 
their changes. As the only viable, bi- 
partisan campaign finance reform bill, 
this proposal represents our best hope 
for taking a significant step toward 
genuine reform. 

In some ways this bill does not go as 
far as I believe will be necessary in 
order to repair our damaged campaign 
finance system. But it would ban ‘“‘soft 
money” contributions to parties. It 
would impose voluntary spending lim- 
its and require greater disclosure of 
independent expenditures. It would re- 
strict PAC contributions and ‘“bun- 
dling,” and it would place more restric- 
tions on foreign contributions. It is a 
good bill. Its enactment would be an 
excellent start toward restoring integ- 
rity to our political process. 

We must enact comprehensive re- 
form. But I am especially committed 
this year to addressing the striking 
abuses in the areas of “soft money” 
and issue-advocacy ads. A system 
which invites circumvention mocks 
itself. 

Mr. President, I intend to speak at 
greater length in the coming days on 
the subject of campaign finance re- 
form. Today, I enthusiastically endorse 
this bipartisan effort to move real re- 
form and to begin to restore Ameri- 
cans’ belief in our democratic institu- 
tions. 


By Mr. DASCHLE (for himself, 
Mr. JOHNSON, Mr. DORGAN, Mr. 
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CONRAD, Mr. KERREY, and Mr. 
BINGAMAN): 

S. 26. A bill to provide a safety net 
for farmers and consumers and to pro- 
mote the development of farmer-owned 
value added processing facilities, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and For- 
estry. 

AGRICULTURAL SAFETY NET ACT OF 1997 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 26 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Agricultural 
Safety Net Act of 1997". 

SEC. 2. MARKETING ASSISTANCE LOANS. 

(a) IN GENERAL.—Section 132 of the Agri- 
cultural Market Transition Act (7 U.S.C. 
7232) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘“‘be—’’ and all that follows 
through ‘‘(A) not’ and inserting “be not"; 


and 

(B) by striking “; but” and all that follows 
through ‘‘per bushel"; 

(2) in subsection (b)(1)— 

(A) by striking ‘‘be—’’ and all that follows 
through ‘(A) not” and inserting “be not’; 


and 

(B) by striking ‘‘; but” and all that follows 
through ‘per bushel”; 

(3) in subsection (c)(2), by striking ‘‘or 
more than $0.5192 per pound’’; 

(4) in subsection (d)— 

(A) by striking “‘be—”’ and all that follows 
through ‘(1) not” and inserting “be not”; 


and 

(B) by striking “; but” and all that follows 
through “per pound"; and 

(5) in subsection (f)— 

(A) in paragraph (1)(B), by striking ‘or 
more than $5.26"’; and 

(B) in paragraph (2)(B), by striking ‘‘or 
more than $0.093"’. 

(b) TERM OF LOAN.—Section 133 of the Agri- 
cultural Market Transition Act (7 U.S.C. 
7233) is amended by striking subsection (c) 
and inserting the following: 

“(c) EXTENSIONS.—The Secretary may ex- 
tend the term of a marketing assistance loan 
for any loan commodity for a period not to 
exceed 6 months.”’. 

SEC. 3. So OF CROP REVENUE INSUR- 
AN! 


Section 508 of the Federal Crop Insurance 
Act (7 U.S.C. 1508) is amended— 

(1) in subsection (b)}— 

(A) by striking paragraph (9); and 

(B) by redesignating paragraph (10) as 
paragraph (9); and 

(2) by adding at the end the following: 

**(9) CROP REVENUE INSURANCE.— 

**(1) IN GENERAL.—The Secretary shall offer 
a producer of wheat, feed grains, soybeans, 
or such other commodity as the Secretary 
considers appropriate insurance against loss 
of revenue from prevented or reduced pro- 
duction of the commodity, as determined by 
the Secretary. 

‘(2) ADMINISTRATION.—Revenue insurance 
under this subsection shall— 

“(A) be offered by the Corporation or 
through a re-insurance arrangement with a 
private insurance company; 


January 21, 1997 


“(B) offer at least a minimum level of cov- 
erage that is an alternative to catastrophic 
crop insurance; and 

“(C) be actuarially sound”. 

SEC, 4 PRIORITY FOR FARMER-OWNED VALUE- 
ADDED PROCESSING FACILITIES. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is 
amended by adding at the end the following: 

“(h) PRIORITY FOR FARMER-OWNED VALUE- 
ADDED PROCESSING F'ACILITIES.—In approving 
applications for loans and grants authorized 
under this section, section 306(a)(11), and 
other applicable provisions of this title (as 
determined by the Secretary), the Secretary 
shall give a high priority to applications for 
projects that encourage farmer-owned value- 
added processing facilities.”’. 


By Mr. THURMOND: 

S. 27. A bill to amend title 1 of the 
United States Code to clarify the effect 
and application of legislation; to the 
Committee on the Judiciary. 

AN ACT TO CLARIFY THE APPLICATION AND 

EFFECT OF LEGISLATION 

Mr. THURMOND. Mr. President, I 
rise today to introduce an act to clar- 
ify the application and effect of legisla- 
tion which the Congress enacts. My act 
provides that unless future legislation 
expressly states otherwise, new enact- 
ments would be applied prospectively, 
would not create private rights of ac- 
tion, and would be presumed not to 
preempt existing State law. This will 
significantly reduce unnecessary liti- 
gation and court costs, and will benefit 
both the public and our judicial sys- 
tem. 

The purpose of this legislation is 
quite simple. Many congressional en- 
actments do not indicate whether the 
legislation is to be applied retro- 
actively, whether it creates private 
rights of action, or whether it pre- 
empts existing State law. The failure 
or inability of the Congress to address 
these issues in each piece of legislation 
results in unnecessary confusion and 
litigation. Additionally, this contrib- 
utes to the high cost of litigation and 
the congestion of our courts. 

In the absence of action by the Con- 
gress on these critical threshold ques- 
tions of retroactivity, private rights of 
action and preemption, the outcome is 
left up to the courts. The courts are 
frequently required to resolve these 
matters without any guidance from the 
legislation itself. Although these issues 
are generally raised early in a lawsuit, 
a decision that the lawsuit can proceed 
generally cannot be appealed until the 
end of the case. If the appellate court 
eventually rules that one of these 
issues should have prevented the trial, 
the litigants have been put to substan- 
tial burden and unnecessary expense 
which could have been avoided. 

Trial courts around the country 
often reach conflicting and incon- 
sistent results on these issues, as do 
appellate courts when the issues are 
appealed. As a result, many of these 
cases eventually make their way to the 
Supreme Court. This problem was dra- 
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matically illustrated after the passage 
of the Civil Rights Act of 1991. District 
courts and courts of appeal all over 
this Nation were required to resolve 
whether the 1991 act should be applied 
retroactively, and the issue ultimately 
was considered by the U.S. Supreme 
Court. However, by the time the Su- 
preme Court resolved the issue in 1994, 
well over 100 lower courts had ruled on 
this question, and their decisions were 
split. Countless litigants across the 
country expended substantial resources 
debating this threshold procedural 
issue. 

In the same way, the issues of wheth- 
er new legislation creates a private 
right of action or preempts State law 
are frequently presented in courts 
around the country, yielding expensive 
litigation and conflicting results. 

The bill I am introducing today 
eliminates this problem by providing 
the rule of construction that, unless fu- 
ture legislation specifies otherwise, 
newly enacted laws are not to be ap- 
plied retroactively, do not create a pri- 
vate right of action, and are presumed 
not to preempt State law. Of course, 
my bill does not in any way restrict 
the Congress on these important 
issues. The Congress may override this 
ordinary rule by simply stating when it 
wishes legislation to be retroactive, 
create new private rights of action or 
preempt existing State law. 

This act will eliminate uncertainty 
and provide rules which are applicable 
when the Congress fails to specify its 
position on these important issues in 
legislation it passes. One U.S. District 
Judge in my State informs me that he 
spends 10 to 15 percent of his time on 
these issues. It is clear that this legis- 
lation would save litigants and our ju- 
dicial system millions and millions of 
dollars by avoiding much uncertainty 
and litigation which currently exists 
over these issues. 

Mr. President, if we are truly con- 
cerned about relieving the backlog of 
cases in our courts and reducing the 
costs of litigation, we should help our 
judicial system to focus its limited re- 
sources, time and effort on resolving 
the merits of disputes, rather than de- 
ciding these preliminary matters. 


By Mr. LUGAR: 

S. 29. A bill to repeal the Federal es- 
tate and gift taxes and the tax on gen- 
eration-skipping transfers; to the Com- 
mittee on Finance. 

S. 30. A bill to increase the unified 
estate and gift tax credit to exempt 
small businesses and farmers from in- 
heritance taxes; to the Committee on 
Finance. 

S. 31. A bill to phase out and repeal 
the Federal estate and gift taxes and 
the tax on generation-skipping trans- 
fers; to the Committee on Finance. 

ESTATE TAX LEGISLATION 

Mr. LUGAR. Mr. President, I am 

pleased to introduce three bills aimed 
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at eliminating the burden that estate 
and gift taxes place on our economy. 
My first bill would repeal the estate 
and gift taxes outright. My second bill 
would phase out the estate tax over 5 
years by gradually raising the unified 
credit each year until the tax is re- 
pealed after the fifth year. My third 
bill would immediately raise the effec- 
tive unified credit from $600,000 to $5 
million in an effort to address the dis- 
proportionate burden that the estate 
tax places on farmers and small busi- 
nesses. 

I believe the best option is a simple 
repeal of the estate tax. I am hopeful 
that during this Congress, as Members 
become more aware of the effects of 
this tax, we can eliminate it from the 
Tax Code. However, even if the estate 
tax is not repealed, the unified credit 
must be raised. The credit has not been 
increased since 1987 when it was estab- 
lished at the $600,000 level. Since then, 
inflation has caused a growing percent- 
age of estates to be subjected to the es- 
tate tax. My second bill is intended to 
highlight this point and provide a grad- 
ual path to repeal. 

Finally, my third bill focuses on re- 
lieving the estate tax burden that falls 
disproportionately on farmers and 
small business owners. By raising the 
exemption amount from $600,000 to $5 
million, 96 percent of estates with farm 
assets and 90 percent of estates with 
noncorporate business assets would not 
have to pay estate taxes, according to 
the IRS. 

The estate tax began as a temporary 
tax in 1916, limited to 10 percent of 
one’s inheritance. The tax intended to 
prevent the accumulation of wealth in 
the hands of a few families. Today, 
however, the effect is often the oppo- 
site. The estate tax forces many fam- 
ily-owned farms and small businesses 
to sell to larger corporations, further 
concentrating the wealth. 

The estate tax has mushroomed into 
an exorbitant tax on death that dis- 
courages savings, economic growth and 
job formation by blocking the accumu- 
lation of entrepreneurial capital and by 
breaking up family businesses and 
farms. With the highest marginal rate 
at 55 percent, more than half of an es- 
tate can go directly to the government. 
By the time the inheritance tax is lev- 
ied on families, their assets have al- 
ready been taxed at least once. This 
form of double taxation violates per- 
ceptions of fairness in our tax system. 

In addition to tax liabilities, families 
often must pay lawyers, accountants 
and planners to untangle one of the 
most complicated areas of our tax 
code. In 1996, a Gallup poll estimated 
that a small family-owned business 
spent an average of $33,138 for lawyers 
and accountants to settle estates with 
the IRS. Larger family-owned busi- 
nesses averaged $70,000. Families aver- 
aged 167 hours complying with the Byz- 
antine rules of the estate tax, and the 
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IRS estimates that they must audit 
nearly 40 percent of estate tax re- 
turns—a much higher rate than the 1.7 
percent audit rate on incomes taxes. 

Let us consider the consequences of 
the estate tax on the American econ- 
omy. The estate tax is counter- 
productive because it falls so heavily 
on our most dynamic job creators— 
small businesses. About two out of 
every three new jobs in this country 
are created by small business. From 
1989 to 1991, a period of unusually slow 
economic growth, virtually all new net 
jobs were created by firms with fewer 
than twenty employees. 

Recent economic studies and surveys 
of small business owners support the 
thesis that the estate tax discourages 
economic growth. A 1994 study by the 
Tax Foundation concluded that the es- 
tate tax may have roughly the same ef- 
fect on entrepreneurial incentives as 
would a doubling of income tax rates. 
A 1996 report prepared by Price 
Waterhouse found that even more fam- 
ily business owners were concerned 
about estate taxes than about capital 
gains taxes. A Gallup poll found that 
one-third of family-owned businesses 
expect to sell their family’s firm to pay 
estate tax liability. Sixty-eight per- 
cent said the estate tax makes them 
less likely to make investments in 
their business, and 60 percent said that 
without an estate tax, they would have 
expanded their workforce. 

If we are sincere about boosting eco- 
nomic growth, we must consider what 
effect the estate tax has on a business 
owner deciding whether to invest in 
new capital goods or hire a new em- 
ployee. We must consider its affect on 
a farmer deciding whether to buy new 
land, additional livestock or a new 
tractor. If you know that when you die 
your children will probably have to sell 
the business you build up over your 
lifetime, does that make you more 
likely to take the risk of starting a 
new business or enlarging your present 
business? It is apparent that the estate 
tax does discourage business and farm 
investments. 

One might expect that for all the eco- 
nomic disincentives caused by the es- 
tate tax, it must at least provide a siz- 
able contribution to the U.S. Treasury. 
But in reality, the estate tax only ac- 
counts for about 1 percent of federal 
taxes. It cannot be justified as an indis- 
pensable revenue raiser. Given the blow 
delivered to job formation and eco- 
nomic growth, the estate tax may even 
cost the Treasury money. Our nation’s 
ability to create new jobs, new oppor- 
tunities and wealth is damaged as a re- 
sult of our insistence on collecting a 
tax that earns less than 1 percent of 
our revenue. 

But this tax affects more than just 
the national economy. It affects how 
we as a nation think about community, 
family and work. Small businesses and 
farms represent much more than as- 
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sets. They represent years of toil and 
entrepreneurial risk taking. They also 
represent the hopes that families have 
for their children. Part of the Amer- 
ican Dream has always been to build up 
a business, farm or ranch so that eco- 
nomic opportunities and a way of life 
can be passed on to one’s children and 
grandchildren. 

I have some personal experience in 
this area. My father died when I was in 
my early thirties, leaving his 604-acre 
farm in Marion County, Indiana, to his 
family. I managed the farm, which 
built up considerable debts during my 
father’s illness at the end of his life. 
Fortunately, after a number of years, 
we were successful in working out the 
financial problems and repaying the 
money. We were lucky. That farm is 
profitable and still in the family. But 
many of today’s farmers and small 
business owners are not so fortunate. 
Only about 30 percent of businesses are 
transferred from parent to child, and 
only about 12 percent of businesses 
make it to a grandchild. 

The strongest negative effects of the 
estate tax are felt by the American 
family farmer. Currently, proprietor- 
ships and partnerships make up about 
95 percent of farms and ranches. In the 
vast majority of cases, family farms do 
not produce luxurious lifestyles for 
their owners. Farmers have large as- 
sets but relatively little income. The 
income of a family-run farm depends 
on modest returns from sizable 
amounts of invested capital. Much of 
what the farmer makes after taxes in 
reinvested into the farm, bolstering the 
estate-tax-derived ‘“‘paper value” even 
more. 

As happens so often, family farms 
cannot maintain the cash assets nec- 
essary to pay estate taxes upon the 
death of the owner. Frequently, selling 
part of a farm is not an option, either 
because there is no suitable buyer or 
because reducing acreage would make 
the operation inviable. In these cases, a 
fire-sale of the family farm or business 
is required to pay the estate tax. Dev- 
astating to any business, such a forced 
sale hits farm families particularly 
hard because they frequently must sell 
at a price far below the invested value. 
Entire lifetimes of work are liquidated, 
and the skills of family members expe- 
rienced in agriculture are lost to the 
American economy. 

Mr. President, I introduce today a set 
of bills to repeal the estate tax in an 
effort to expand investment incentives 
and job creation and to reinvigorate an 
important part of the American 
Dream. I am hopeful that Senators will 
join me in the effort to free small busi- 
nesses, family farms and our economy 
from this counterproductive tax. 


By Mr. THURMOND: 
S. 32. A bill to amend title 28 of the 
United States Code to clarify the reme- 
dial jurisdiction of inferior Federal 
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courts; to the Committee on the Judi- 
ciary. 
JUDICIAL TAXATION PROHIBITION ACT 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
prohibit Federal judges from ordering 
new taxes or ordering increases in ex- 
isting tax rates as a judicial remedy. 

In 1990, the Supreme Court decided in 
Missouri versus Jenkins to allow Fed- 
eral judges to order new taxes or in- 
creases as a judicial remedy. It is my 
firm belief that this narrow 5 to 4 deci- 
sion permits Federal judges to exceed 
their proper boundaries of jurisdiction 
and authority under the Constitution. 

Mr. President, this ruling and con- 
gressional response raises two con- 
stitutional issues which warrant dis- 
cussion. One is whether Federal courts 
have authority under the Constitution 
to inject themselves into the legisla- 
tive area of taxation. The second con- 
stitutional issue arises in light of the 
Judicial Taxation Prohibition Act 
which I am now introducing to restrict 
the remedial jurisdiction of the Fed- 
eral courts. This narrowly drafted leg- 
islation would prohibit Federal judges 
from ordering new taxes or ordering in- 
creases in existing tax rates. I believe 
it is clear under article IO that the 
Congress has the authority to restrict 
the remedial jurisdiction of the Fed- 
eral courts in this fashion. 

First, I want to speak on the issue of 
judicial taxation. Not since Great Brit- 
ain’s ministry of George Grenville in 
1765 have the American people faced 
the assault of taxation without rep- 
resentation as now authorized in the 
Jenkins decision. 

As part of his imperial reforms to 
tighten British control in the colonies, 
Grenville pushed the Stamp Act 
through the Parliament in 1765. This 
Act required excise duties to be paid by 
the colonists in the forms of revenue 
stamps affixed to a variety of legal 
documents. This action came at a time 
when the colonies were in an uproar 
over the Sugar Act of 1764 which levied 
duties on certain imports such as 
sugar, indigo, coffee, linens and other 
items. 

The ensuing firestorm of debate in 
America centered on the power of Brit- 
ain to tax the colonies. James Otis, a 
young Boston attorney, echoed the 
opinion of most colonists stating that 
the Parliament did not have power to 
tax the colonies because Americans 
had no representation in that body. Mr. 
Otis had been attributed in 1761 with 
the statement that “taxation without 
representation is tyranny.” 

In October, 1765, delegates from nine 
states were sent to New York as part of 
the Stamp Act Congress to protest the 
new law. It was during this time that 
John Adams wrote in opposition to the 
Stamp Act, “We have always under- 
stood it to be a grand and fundamental 
principle . . . that no freeman shall be 
subject to any tax to which he has not 
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given his own consent, in person or by 
proxy.’’ A number of resolutions were 
adopted by the Stamp Act Congress 
protesting the acts of Parliament. One 
resolution stated, “It is inseparably es- 
sential to the freedom of a peo- 
ple ... that no taxes be imposed on 
them, but with their own consent, 
given personally or by their represent- 
atives.’’ The resolutions concluded that 
the Stamp Act had a ‘‘manifest tend- 
ency to subvert the rights and liberties 
of the colonists.” 

Opposition to the Stamp Act was ve- 
hemently continued through the colo- 
nies in pamphlet form. These pam- 
phlets asserted that the basic premise 
of a free government included taxation 
of the people by themselves or through 
their representatives. 

Other Americans reacted to the 
Stamp Act by rioting, intimidating tax 
collectors, and boycotts directed 
against England. While Grenville’s suc- 
cessor was determined to repeal the 
law, the social, economic and political 
climate in the colonies brought on the 
American Revolution. The principles 
expressed during the earlier crisis 
against taxation without representa- 
tion became firmly embedded in our 
Federal Constitution of 1787. 

Yet, the Supreme Court has over- 
looked this fundamental lesson in 
American history. The Jenkins deci- 
sion extends the power of the judiciary 
into an area which has traditionally 
been reserved as a legislative function 
within the Federal, State, and local 
governments. In the Federalist No. 48, 
James Madison explained that in our 
democratic system, “the legislative 
branch alone has access to the pockets 
of the people.” 

This idea has remained steadfast in 
America for over 200 years. Elected of- 
ficials with authority to tax are di- 
rectly accountable to the people who 
give their consent to taxation through 
the ballot box. The shield of account- 
ability against unwarranted taxes has 
been removed now that the Supreme 
Court has sanctioned judicially im- 
posed taxes. The American citizenry 
lacks adequate protection when they 
are subject to taxation by unelected, 
life tenured Federal judges. 

There are many programs and 
projects competing for a finite number 
of tax dollars. The public debate sur- 
rounding taxation is always intense. 
Sensitive discussions are held by elect- 
ed officials and their constituents con- 
cerning increases and expenditures of 
scarce tax dollars. To allow Federal 
judges to impose taxes is to discount 
valuable public debate concerning pri- 
orities for expenditures of a limited 
public resource. 

Mr. President, the dispositive issue 
presented by the Jenkins decision is 
whether the American people want, as 
a matter of national policy, to be ex- 
posed to taxation without their con- 
sent by an independent and insulated 
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judiciary. I most assuredly believe they 
do not. 

This brings us to the second Con- 
stitutional issue which we must ad- 
dress in light of this Jenkins decision. 
That issue is congressional authority 
under the Constitution to limit the re- 
medial jurisdiction of lower Federal 
courts established by the Congress. Ar- 
ticle IO, Section 1, of the Constitution 
provides jurisdiction to the lower Fed- 
eral courts as the ‘“‘Congress may from 
time to time ordain and establish.” 
There is no mandate in the Constitu- 
tion to confer equity jurisdiction to 
the inferior Federal courts. Congress 
has the flexibility under Article III to 
“ordain and establish” the lower Fed- 
eral courts as it deems appropriate. 
This basic premise has been upheld by 
the Supreme Court in a number of 
cases including Lockerty versus Phil- 
lips, Lauf versus E.G. Skinner and Co., 
Kline versus Burke Construction Co., 
and Sheldon versus Sill. 

This legislation would preclude the 
lower Federal courts from issuing any 
order or decree requiring imposition of 
“any new tax or to increase any exist- 
ing tax or tax rate.” I firmly believe 
that this language is wholly consistent 
with Congressional authority under Ar- 
ticle II, Section 1 of the Constitution. 

There is nothing in this legislation 
which would restrict the power of the 
Federal courts from hearing constitu- 
tional claims. It accords due respect to 
all provisions of the Constitution and 
merely limits the availability of a par- 
ticular judicial remedy which has tra- 
ditionally been a legislative function. 
The objective of this legislation is 
straightforward, to prohibit Federal 
courts from increasing taxes. The lan- 
guage in this bill applies to the lower 
Federal courts and does not deny 
claimants judicial access to seek re- 
dress of any Federal constitutional 
right. 

Mr. President, how long will it be be- 
fore a Federal judge orders tax in- 
creases to build new highways or pris- 
ons? I do not believe the Founding Fa- 
thers had this type of activism in mind 
when they established the judicial 
branch of government. The role of the 
judiciary is to interpret the law. The 
power to tax is an exclusive legislative 
right belonging to the Congress and 
governments at the state level. We are 
accountable to the citizens and must 
justify any new taxes. The American 
people deserve a timely response to the 
Jenkins decision and we must provide 
protection against the imposition of 
taxes by an independent judiciary. 


By Mr. THURMOND: 

S. 33. A bill to provide that a Federal 
justice or judge convicted of a felony 
shall be suspended from office without 
pay, to amend the retirement age and 
service requirements for Federal jus- 
tices and judges convicted of a felony, 
and for other purposes; to the Com- 
mittee on the Judiciary. 
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FEDERAL JUDGE LEGISLATION 

Mr. THURMOND. Mr. President, 
today I am introducing legislation 
which provides that a justice or judge 
convicted of a felony shall be sus- 
pended from office without pay pending 
the disposition of impeachment pro- 
ceedings. 

I believe that the citizens of the 
United States will agree that those 
who have been convicted of felonies 
should not be allowed to continue to 
occupy positions of trust and responsi- 
bility in our Government. Neverthe- 
less, under current constitutional law 
it is possible for judges to continue to 
receive a salary and to still sit on the 
bench and hear cases even after being 
convicted of a felony. If they are un- 
willing to resign, the only method 
which may be used to remove them 
from the Federal payroll is impeach- 
ment. 

Currently, the Congress has the 
power to impeach officers of the Gov- 
ernment who have committed treason, 
bribery, or other high crimes and mis- 
demeanors. Even when a court has al- 
ready found an official guilty of a seri- 
ous crime, Congress must then essen- 
tially retry the official before he or she 
can be removed from the Federal pay- 
roll. The impeachment process is typi- 
cally very time consuming and can oc- 
cupy a great deal of the resources of 
Congress. 

Mr. President, one way to solve this 
problem would be to amend the Con- 
stitution. Today, I am also introducing 
a Senate resolution proposing a con- 
stitutional amendment providing for 
forfeiture of office by Government offi- 
cials and judges convicted of felonies 
involving moral turpitude. While I be- 
lieve that a constitutional amendment 
may be the best solution to the prob- 
lem, I am also introducing this statu- 
tory remedy to address the current sit- 
uation. 

This legislation will provide that a 
judge convicted of a felony involving 
moral turpitude shall be suspended 
from office without pay. The legisla- 
tion specifies that the suspension be- 
gins upon conviction and that no addi- 
tional time accrues toward retirement 
from that date. However, the judge 
would be reinstated if the criminal 
conviction is reversed upon appeal or if 
articles of impeachment do not result 
in conviction by the Senate. 

Mr. President, the framers of the 
Constitution could not have intended 
convicted felons to continue to serve 
on the bench and to receive compensa- 
tion once they have seriously violated 
the law and the trust of the people. I 
urge my colleagues to carefully con- 
sider this legislation. 


By Mr. FEINGOLD: 

S. 34. A bill to phase out Federal 
funding of the Tennessee Valley Au- 
thority; to the Committee on Environ- 
ment and Public Works. 
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TENNESSEE VALLEY AUTHORITY LEGISLATION 

Mr. FEINGOLD. Mr. President, today 
I am introducing legislation, similar to 
that which I sponsored in the 104th 
Congress, to terminate funding for lit- 
tle known activities of the Tennessee 
Valley Authority [TVA], the TVA’s 
nonpower programs, that are funded by 
appropriated funds. In fiscal year 1997, 
Congress appropriated a total of $106 
million to support these programs. 

The TVA was created in 1933 as a gov- 
ernment-owned corporation for the 
unified development of a river basin 
comprised of parts of seven States. 
Those activities included the construc- 
tion of an extensive power system, for 
which the region is now famous, and 
regional development or ‘‘nonpower” 
programs. TVA’s responsibilities in the 
nonpower programs include maintain- 
ing its system of dams, reservoirs and 
navigation facilities, and managing 
TVA-held lands. In addition, TVA pro- 
vides recreational programs, makes 
economic development grants to com- 
munities, promotes public use of its 
land and water resources, and operates 
an Environmental Research Center. 
Only the TVA power programs are in- 
tended to be self-supporting, by relying 
on TVA utility customers to foot the 
bill. The expense of these ‘‘nonpower” 
programs, on the other hand, are cov- 
ered by appropriated taxpayer funds. 

This legislation terminates funding 
for all appropriated programs of the 
TVA after fiscal year 2000. While I un- 
derstand the role that TVA has played 
in our history, I also know that we face 
tremendous Federal budget pressure to 
reduce spending in many areas. I be- 
lieve that TVA’s discretionary funds 
should be on the table, and that Con- 
gress should act, in accordance with 
this legislation, to put the TVA appro- 
priated programs on a glide path to- 
ward dependence on sources of funds 
other than appropriated funds. I think 
that this legislation is a reasonable 
phased-in approach to achieve this ob- 
jective, and explicitly codifies both the 
fiscal year 1996 President’s Budget and 
TVA’s own recommendations regarding 
activities at the TVA’s Environmental 
Research Center in Alabama. 

I am introducing this legislation to 
terminate TVA’S appropriated pro- 
grams because there are lingering con- 
cerns, brought to light in a 1993 Con- 
gressional Budget Office [CBO] report, 
that nonpower program funds subsidize 
activities that should be paid for by 
non-Federal interests. When I ran for 
the Senate in 1992, I developed an 82+ 
point plan to eliminate the Federal 
deficit and have continued to work on 
the implementation of that plan since 
that time. That plan includes a number 
of elements in the natural resource 
area, including the termination of 
TVA’s appropriations-funded programs. 

In its 1993 report, CBO focused on two 
programs: The TVA Stewardship Pro- 
gram and the Environmental Research 
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Center. Stewardship activities receive 
the largest share of TVA’s appropriated 
funds. The funds are used for dam re- 
pair and maintenance activities. Ac- 
cording to 1995 testimony provided by 
TVA before the House Subcommittee 
on Energy and Water Appropriations, 
when TVA repairs a dam it pays 70 per- 
cent, on average, of repair costs with 
appropriated dollars and covers the re- 
maining 30 percent with funds collected 
from electricity ratepayers. 

This practice of charging a portion of 
dam repair costs to the taxpayer, CBO 
highlighted, amounts to a significant 
subsidy. If TVA were a private utility, 
and it made modifications to a dam or 
performed routine dredging, the rate- 
payers would pay for all of the costs as- 
sociated with that activity. 

TVA also runs an Environmental Re- 
search Center, formerly a Fertilizer 
Research Center, that received $15 mil- 
lion in funding in fiscal year 1997. The 
Center formerly developed and tested 
about 80 percent of commercial fer- 
tilizers developed in the United States, 
which CBO identified as a direct re- 
search cost subsidy to fertilizer compa- 
nies. The measure I am introducing 
today phases out Federal funding for 
the Center by the year 2000. 

In fiscal year 1996, I successfully 
sponsored an amendment to cap fund- 
ing for the TVA Environmental Re- 
search Center. The amendment also re- 
quired the Center to examine its re- 
search program, and evaluate how it 
could reduce its dependence on appro- 
priated funds. Though the funding cap 
was eliminated in conference on the 
fiscal year 1996 Energy and Water Ap- 
propriations, TVA did complete an as- 
sessment of its research program. The 
Center proposes to make a complete 
transition to competing for Federal 
grants by fiscal year 2000. My measure 
would codify such a transition. 

I have included specific language on 
the Environmental Research Center in 
this legislation because I believe that 
it is important certain regions do not 
receive earmarked preference over oth- 
ers in receiving scarce environmental 
research, natural resource manage- 
ment and economic development dol- 
lars from the Federal Government. In 
this time of tight budgets, I believe 
that all opportunities to decrease and 
supplement Federal support for 
projects and leverage additional pri- 
vate, local and State government funds 
should be examined and implemented 
when feasible. 

Again, while I understand the impor- 
tant role that TVA played in the devel- 
opment of the Tennessee Valley, many 
other areas of the country have become 
more creative in Federal and State fi- 
nancing arrangements to address re- 
gional concerns. Specifically, in those 
areas where there may be excesses 
within TVA, I believe we can do better 
to curb subsidies and eliminate the 
burden on taxpayers without com- 
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pletely eliminating the TVA, as some 
in the other body have suggested. 

Mr. President, I ask unanimous con- 
sent that the full text of this measure 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 34 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TENNESSEE VALLEY AUTHORITY. 

(a) DISCONTINUANCE OF APPROPRIATIONS.— 
Section 27 of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 831z) is amended— 

(1) by inserting “‘for fiscal years through 
fiscal year 2000" before the period; and 

(2) by adding at the end the following: “No 
appropriations may be made available for 
the Tennessee Vally Authority Environ- 
mental Research Center for fiscal year 
2000.” 


(b) PLAN.—No later than January 1, 1998, 
the Director of the Office of Management 
and Budget shall develop and submit a plan 
to Congress that— 

(1) provides for the Tennessee Valley Au- 
thority Environmental Research Center to 
make a transition to sources of funds other 
than appropriated funds by fiscal year 2000; 
and 


(2) recommends any legislation that may 
be appropriate to carry out the objectives of 
this Act. 


By Mr. FEINGOLD: 

S. 35. A bill to amend the Reclama- 
tion Reform Act of 1982 to clarify the 
acreage limitations and incorporate a 
means test for certain farm operations, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

IRRIGATION SUBSIDY REDUCTION ACT OF 1997 

Mr. FEINGOLD. Mr. President, I am 
introducing a measure that I sponsored 
in the 104th Congress to reduce the 
amount of Federal irrigation subsidies 
received by large agribusiness inter- 
ests. I believe that reforming Federal 
water pricing policy by reducing sub- 
sidies is an important area to examine 
as a means to achieve our deficit reduc- 
tion objectives. This legislation is also 
needed to curb fundamental abuses of 
reclamation law that cost the taxpayer 
millions of dollars every year. 

In 1901, President Theodore Roosevelt 
proposed legislation, which came to be 
known as the Reclamation Act of 1902, 
to encourage development of family 
farms throughout the western United 
States. The idea was to provide needed 
water for areas that were otherwise dry 
and give small farms—those no larger 
than 160 acres—a chance, with a help- 
ing hand from the Federal Govern- 
ment, to establish themselves. Accord- 
ing to a 1996 General Accounting Office 
report, since the passage of the Rec- 
lamation Act, the Federal Government 
has spent $21.8 billion to construct 133 
water projects in the west which pro- 
vide water for irrigation. Irrigators, 
and other project beneficiaries, are re- 
quired under the law to repay to the 
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Federal Government their allocated 
share of the costs of constructing these 
projects. 

However, as a result of the subsidized 
financing provided by the Federal Gov- 
ernment, some of the beneficiaries of 
Federal water projects repay consider- 
ably less than their full share of these 
costs. According to the 1996 GAO re- 
port, irrigators generally receive the 
largest amount of Federal financial as- 
sistance. Since the initiation of the ir- 
rigation program in 1902, construction 
costs associated with irrigation have 
been repaid without interest. The GAO 
further found, in reviewing the Bureau 
of Reclamation’s financial reports, 
that $16.9 billion, or 78 percent, of the 
$21.8 billion of Federal investment in 
water projects is considered to be reim- 
bursable. Of the reimbursable costs, 
the largest share—$7.1 billion—is allo- 
cated to irrigators. As of September 30, 
1994 irrigators have repaid only $941 
million of the $7.1 billion they owe. 
GAO also found that the Bureau of 
Reclamation will likely shift $3.4 bil- 
lion of the debt owed by irrigators to 
other users of the water projects for re- 
payment. 

There are several reasons why 
irrigators continue to receive such sig- 
nificant subsidies. Under the Reclama- 
tion Reform Act of 1982, Congress acted 
to expand the size of the farms that 
could receive subsidized water from 160 
acres to 960 acres. The RRA of 1982 ex- 
pressly prohibits farms that exceed 960 
acres in size from receiving federally- 
subsidized water. These restrictions 
were added to the reclamation law to 
close loopholes through which Federal 
subsidies were flowing to large agri- 
businesses rather than the small fam- 
ily farmers that reclamation projects 
were designed to serve. Agribusinesses 
were expected to pay full cost for all 
water received on land in excess of 
their 960 acre entitlement. Despite the 
express mandate of Congress, regula- 
tions promulgated under the Reclama- 
tion Reform Act of 1982 have failed to 
keep big agricultural water users from 
receiving federal subsidies. The Gen- 
eral Accounting Office and the Inspec- 
tor General of the Department of the 
Interior continue to find that the acre- 
age limits established in law are cir- 
cumvented through the creation of ar- 
rangements such as farming trusts. 
These trusts, which in total acreage 
will exceed the 960 acre limit, are com- 
prised of smaller units that are not 
subject to the reclamation acreage cap. 
These smaller units are farmed under a 
single management agreement often 
through a combination of leasing and 
ownership. 

In a 1989 GAO report, the activities of 
six agribusiness trusts were fully ex- 
plored. According to GAO, one 12,345 
acre cotton farm (roughly 20 square 
miles), operating under a single part- 
nership, was reorganized to avoid the 
960 acre limitation into 15 separate 
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land holdings through 18 partnerships, 
24 corporations, and 11 trusts which 
were all operated as one large unit. A 
seventh very large trust was the sole 
topic of a 1990 GAO report. The 
Westhaven Trust is a 23,238 acre farm- 
ing operation in California’s Central 
Valley. It was formed for the benefit of 
326 salaried employees of the J.G. Bos- 
well Company. Boswell, GAO found, 
had taken advantage of section 214 of 
the RRA, which exempts from its 960 
acre limit land held for beneficiaries by 
a trustee in a fiduciary capacity, as 
long as no single beneficiary’s interest 
exceeds the law’s ownership limits. The 
RRA, as I have mentioned, does not 
preclude multiple land holdings from 
being operated collectively under a 
trust as one farm while qualifying indi- 
vidually for federally subsidized water. 
Accordingly, the J.G. Boswell Company 
reorganized 23,238 acres it held as the 
Boston Ranch by selling them to the 
Westhaven Trust, with the land hold- 
ings attributed to each beneficiary 
being eligible to receive federally sub- 
sidized water. 

Before the land was sold to 
Westhaven Trust, the J.G. Boswell 
Company operated the acreage as one 
large farm and paid full cost for the 
Federal irrigation water delivered for 
the 18month period ending in May 
1989. When the trust bought the land, 
due to the loopholes in the law, the en- 
tire acreage became eligible to receive 
federally subsidized water because the 
land holdings attributed to the 326 
trust beneficiaries range from 21 acres 
to 547 acres—all well under the 960 acre 
limit. 

In the six cases the GAO reviewed in 
1989, owners or lessees paid a total of 
about $1.3 million less in 1987 for Fed- 
eral water than they would have paid if 
their collective land holdings were con- 
sidered as large farms subject to the 
Reclamation Act acreage limits. Had 
Westhaven Trust been required to pay 
full cost, GAO estimated in 1990, it 
would have paid $2 million more for its 
water. The GAO also found, in all seven 
of these cases, that reduced revenues 
are likely to continue unless Congress 
amends the Reclamation Act to close 
the loopholes allowing benefits for 
trus 


ts. 

The legislation that I am introducing 
today combines various elements of 
proposals introduced during previous 
attempts by other Members of Con- 
gress to close loopholes in the 1982 leg- 
islation and to impose a $500,000 means 
test. This new approach limits the 
amount of subsidized irrigation water 
delivered to any operation in excess of 
the 960 acre limit which claimed 
$500,000 or more in gross income, as re- 
ported on their most recent IRS tax 
form. If the $500,000 threshold were ex- 
ceeded, an income ratio would be used 
to determine how much of the water 
should be delivered to the user at the 
full-cost rate, and how much at the 
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below-cost rate. For example, if a 961 
acre operation earned $1 million dol- 
lars, a ratio of $500,000 (the means test 
value) divided by their gross income 
would determine the full cost rate, 
thus the water user would pay the full 
cost rate on half of their acreage and 
the below cost rate on the remaining 
half. 

This means testing proposal will be 
featured, for the second year in a row, 
in this year’s 1997 Green Scissors re- 
port which is scheduled for release next 
month. This report is compiled by 
Friends of the Earth and Taxpayers for 
Common Sense and supported by a 
number of environmental and con- 
sumer groups, including the Concord 
Coalition, and the Progressive Policy 
Institute. The premise of the report is 
that there are a number of subsidies 
and projects that could be cut to both 
reduce the deficit and benefit the envi- 
ronment. This report underscores what 
I and many others in the Senate have 
long known: we must eliminate prac- 
tices that can no longer be justified in 
light of our enormous annual deficit 
and national debt. The Green Scissors 
recommendation on means testing 
water subsidies indicates that if a test 
is successful in reducing subsidy pay- 
ments to the highest grossing 10% of 
farms, then the Federal Government 
would recover between $440 million and 
$1.1 billion per year, or at least $2.2 bil- 
lion over 5 years. 

When countless Federal programs are 
Subjected to various types of means 
tests to limit benefits to those who 
truly need assistance, it makes little 
sense to continue to allow large busi- 
ness interests to dip into a program in- 
tended to help small entities struggling 
to survive. Taxpayers have legitimate 
concerns when they learn that their 
hard earned tax dollars are being ex- 
pended to assist large corporate inter- 
ests in select regions of the country 
who benefit from these loopholes, par- 
ticularly in tight budgetary times. 
Other users of Federal water projects, 
such as the power recipients, should 
also be concerned when they learn that 
they will be expected to pick up the tab 
for a portion of the funds that 
irrigators were supposed to pay back. 
The Federal water program was simply 
never intended to benefit these large 
interests, and I am hopeful that legis- 
lative efforts, such as the measure I am 
introducing today, will prompt Con- 
gress to fully reevaluate our Federal 
water pricing policy. 

In conclusion, Mr. President, it is 
clear that the conflicting policies of 
the Federal Government in this area 
are in need of reform, and that Con- 
gress should act. Large agribusinesses 
should not be able to continue to soak 
the taxpayers, and should make their 
fair share of payments to the Federal 
Government. We should act to close 
these loopholes and increase the return 
to the Treasury from irrigators as soon 
as possible. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 35 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Irrigation 
Subsidy Reduction Act of 1997". 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Federal reclamation program has 
been in existence for over 90 years, with an 
estimated taxpayer investment of over 
$70,000,000,000; 

(2) the program has had and continues to 
have an enormous effect on the water re- 
sources and aquatic environments of the 
western States; 

(3) irrigation water made available from 
Federal water projects in the West is a very 
valuable resource for which there are in- 
creasing and competing demands; 

(4) the justification for providing water at 
less than full cost was to benefit and pro- 
mote the development of small family farms 
and exclude large corporate farms, but this 
purpose has been frustrated over the years 
by inadequate implementation of subsidy 
and acreage limits; 

(5) below-cost water prices tend to encour- 
age excessive use of scarce water supplies in 
the arid regions of the West, and reasonable 
price increases to the wealthiest western 
farmers would provide an economic incentive 
for greater water conservation; 

(6) the Federal Government has increas- 
ingly applied eligibility tests based on in- 
come for Federal entitlement and subsidy 
programs, measures that are consistent with 
the historic approach of the reclamation pro- 
gram’s acreage limitations that seek to 
limit water subsidies to smaller farms; and 

(7) including a means test based on gross 
income in the reclamation program will in- 
crease the effectiveness of carrying out the 
family farm goals of the Federal reclamation 
laws. 

SEC. 3. AMENDMENTS. 

(a) DEFINITIONS.—Section 202 of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 390bb) 
is amended— 

(1) in paragraph (6), by striking “owned or 
operated under a lease which” and inserting 
“that is owned, leased, or operated by an in- 
dividual or legal entity and that”; 

(2) by redesignating paragraphs (7), (8), (9), 
(10), and (11) as paragraphs (8), (10), (11), (12), 
and (13), respectively; 

(8) by inserting after paragraph (6) the fol- 
lowing: 

“(7) LEGAL ENTITY.—The term ‘legal entity’ 
includes a corporation, association, partner- 
ship, trust, joint tenancy, or tenancy in com- 
mon, or any other entity that owns, leases, 
or operates a farm operation for the benefit 
of more than 1 individual under any form of 
agreement or arrangement.” ; 

(4) by inserting after paragraph (8) (as re- 
designated by paragraph (2)) the following: 

(9) OPERATOR.— 

‘(A) IN GENERAL.—The term ‘operator’— 

“(i) means an individual or legal entity 
that operates a single farm operation on a 
parcel (or parcels) of land that is owned or 
leased by another person (or persons) under 
any form of agreement or arrangement (or 
agreements or arrangements); and 
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“(ii) if the individual or legal entity— 

“(T) is an employee of another individual or 
legal entity, includes each such other indi- 
vidual or legal entity; or 

“(ID is a legal entity that controls, is con- 
trolled by, or is under common control with 
another legal entity, includes each such 
other legal entity. 

“(B) OPERATION OF A FARM OPERATION.—For 
the purposes of subparagraph (A), an indi- 
vidual or legal entity shall be considered to 
operate a farm operation if the individual or 
legal entity is the person that performs the 
greatest proportion of the decisionmaking 
for, and supervision of, the farm operation 
on land served with irrigation water.’’; and 

(5) by adding at the end the following: 

“(14) SINGLE FARM OPERATION.— 

“(A) IN GENERAL.—The term ‘single farm 
operation’ means the total acreage of land 
served with irrigation water for which an in- 
dividual or legal entity is the operator. 

“(B) RULES FOR DETERMINING WHETHER SEP- 
ARATE PARCELS ARE OPERATED AS A SINGLE 
FARM OPERATION.— 

“(i) EQUIPMENT- AND LABOR-SHARING ACTIVI- 
TIES.—The conduct of equipment- and labor- 
sharing activities on separate parcels of land 
by separate individuals or legal entities shall 
not by itself serve as a basis for concluding 
that the farm operations of the individuals 
or legal entities constitute a single farm op- 
eration. 

“(ii) PERFORMANCE OF CERTAIN SERVICES.— 
The performance by an individual or legal 
entity of an agricultural chemical applica- 
tion, pruning, or harvesting for a farm oper- 
ation on a parcel of land shall not by itself 
serve as a basis for concluding that the farm 
operation on that parcel of land is part of a 
single farm operation operated by the indi- 
vidual or entity on other parcels of land.’’. 

(b) IDENTIFICATION OF OWNERS, 

AND OPERATORS OF SINGLE FARM OPER- 
ATIONS.—The Reclamation Reform Act of 1982 
(43 U.S.C. 390aa et seq.) is amended by insert- 
ing after section 202 the following: 


(a) IN GENERAL.—Subject to subsection 
(b), for each parcel of land to which irriga- 
tion water is delivered or proposed to be de- 
livered, the Secretary shall identify a single 
individual or legal entity as the owner, les- 


DECISIONMAKING AND SUPER- 
VISION.—If the Secretary determines that no 
single individual or legal entity is the owner, 
lessee, or other individual that performs the 
greatest proportion of decisionmaking for, 
and supervision of, the farm operation on a 
parcel of land— 

(1) all individuals and legal entities that 
own, lease, or perform a proportion of deci- 
sionmaking and supervision that is equal as 
among themselves but greater than the pro- 
portion performed by any other individual or 
legal entity shall be considered jointly to be 
the owner, lessee, or operator; and 

(2) all parcels of land of which any such 
individual or legal entity is the owner, les- 
see, or operator shall be considered to be 
part of the single farm operation of the 
owner, lessee, or operator identified under 
paragraph (1)."’. 

(c) PHICING,—Section 205 of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390ee) is 
amended by adding at the end the following: 

“(d) SINGLE FARM OPERATIONS GENERATING 
MORE THAN $500,000 IN GROSS FARM INCOME.— 

“(1) IN GENERAL.—Notwithstanding sub- 
sections (a), (b), and (c), in the case of— 

“(A) a qualified recipient that reports 
gross farm income from a single farm oper- 
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ation in excess of $500,000 for a taxable year; 
or 

“(B) a limited recipient that received irri- 
gation water on or before October 1, 1981, and 
that reports gross farm income from a single 
farm operation in excess of $500,000 for a tax- 
able year; 
irrigation water may be delivered to the sin- 
gle farm operation of the qualified recipient 
or limited recipient at less than full cost to 
a number of acres that does not exceed the 
number of acres determined under paragraph 
(2). 

“(2) MAXIMUM NUMBER OF ACRES TO WHICH 
IRRIGATION WATER MAY BE DELIVERED AT LESS 
THAN FULL COST.—The number of acres deter- 
mined under this paragraph is the number 
equal to the number of acres of the single 
farm operation multiplied by a fraction, the 
numerator of which is $500,000 and the de- 
nominator of which is the amount of gross 
farm income reported by the qualified recipi- 
ent or limited recipient in the most recent 
taxable year. 

**(3) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—For any taxable year be- 
ginning in a calendar year after 1997, the 
$500,000 amount under paragraphs (1) and (2) 
shall be equal to the product of— 

“*(i) $500,000; and 

“(ii) the inflation adjustment factor for 
the taxable year. 

“(B) INFLATION ADJUSTMENT FACTOR.—The 
term ‘inflation adjustment factor’ means, 
with respect to any calendar year, a fraction 
the numerator of which is the GDP implicit 
price deflator for the preceding calendar 
year and the denominator of which is the 
GDP implicit price deflator for 1996. Not 
later than April 1 of any calendar year, the 
Secretary shall publish the inflation adjust- 
ment factor for the preceding calendar year. 

*(C) GDP IMPLICIT PRICE DEFLATOR.—In 
subparagraph (B), the term ‘GDP implicit 
price deflator’ means the first revision of the 
implicit price deflator for the gross domestic 
product as computed and published by the 
Secretary of Commerce. 

“(D) ROUNDING.—If any adjustment of the 
$500,000 amount determined under subpara- 
graph (A) is not a multiple of $100, the ad- 
justment shall be rounded to the next lowest 
multiple of $100.”’. 

(d) CERTIFICATION OF COMPLIANCE.—Section 
206 of the Reclamation Reform Act of 1982 (43 
U.S.C. 390ff) is amended to read as follows: 
“SEC. 206. CERTIFICATION OF COMPLIANCE. 

(a) IN GENERAL.—AS a condition to the re- 
ceipt of irrigation water for land in a district 
that has a contract described in section 203, 
each owner, lessee, or operator in the dis- 
trict shall furnish the district, in a form pre- 
scribed by the Secretary, a certificate that 
the owner, lessee, or operator is in compli- 
ance with this title, including a statement of 
the number of acres owned, leased, or oper- 
ated, the terms of any lease or agreement 
pertaining to the operation of a farm oper- 
ation, and, in the case of a lessee or oper- 
ator, a certification that the rent or other 
fees paid reflect the reasonable value of the 
7 ga water to the productivity of the 


mR) DOCUMENTATION.—The Secretary may 
require a lessee or operator to submit for the 
Secretary's examination— 

“(1) a complete copy of any lease or other 
agreement executed by each of the parties to 
the lease or other agreement; and 

**(2) a copy of the return of income tax im- 
posed by chapter 1 of the Internal Revenue 
Code of 1986 for any taxable year in which 
the single farm operation of the lessee or op- 
erator received irrigation water at less than 
full cost.”. 
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(e) TRUSTS.—Section 214 of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390nn) is 
repealed. 

(f) ADMINISTRATIVE PROVISIONS.— 

(1) PENALTIES.—Section 224(c) of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 
390ww(c)) is amended— 

(A) by striking ‘‘(c) The Secretary” and in- 
serting the following: 

t(c) REGULATIONS; DATA COLLECTION; PEN- 
ALTIES.— 

(1) REGULATIONS; DATA COLLECTION.—The 
Secretary”; and 

(B) by adding at the end the following: 

“(2)  PENALTIES.—Notwithstanding any 
other provision of law, the Secretary shall 
establish appropriate and effective penalties 
for failure to comply with any provision of 
this Act or any regulation issued under this 
Act.”. 

(2) INTEREST.—Section 224(i) of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 
390ww(i)) is amended by striking the last 
sentence and inserting the following: “The 
interest rate applicable to underpayments 
shall be equal to the rate applicable to ex- 
penditures under section 202(3)(C).’’. 

(g) REPORTING.—Section 228 of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 390zz) 
is amended by inserting ‘‘operator or” before 
“contracting entity” each place it appears. 

(h) MEMORANDUM OF UNDERSTANDING.—The 
Reclamation Reform Act of 1982 (43 U.S.C. 
390aa et seq.) is amended— 

(1) by redesignating sections 229 and 230 as 
sections 230 and 231, respectively; and 

(2) by inserting after section 228 the fol- 
lowing: 

“SEC. 229. MEMORANDUM OF UNDERSTANDING. 

“The Secretary. the Secretary of the 
Treasury, and the Secretary of Agriculture 
shall enter into a memorandum of under- 
standing or other appropriate instrument to 
permit the Secretary, notwi sec- 
tion 6103 of the Internal Revenue Code of 
1986, to have access to and use of available 
information collected or maintained by the 
Department of the Treasury and the Depart- 
ment of Agriculture that would aid enforce- 
ment of the ownership and pricing limita- 
tions of Federal reclamation law."’. 


By Mr. FEINGOLD: 

S. 37. A bill to terminate the Uni- 
formed Services University of the 
Health Sciences; to the Committee on 
Armed Services. 

THE UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES TERMINATION AND DEFICIT 
REDUCTION ACT OF 1997 
Mr. FEINGOLD. Mr. President, I am 

today introducing legislation termi- 

nating the Uniformed Services Univer- 

sity of the Health Sciences [USUHS], a 

medical school run by the Department 

of Defense. The measure is one I pro- 
posed when I ran for the U.S. Senate, 
and was part of a larger, 82 point plan 
to reduce the Federal budget deficit. 

The Congressional Budget Office [CBO] 

estimates that terminating the school 

would save $369 million over the next 
six years. 

USUHS was created in 1972 to meet 
an expected shortage of military med- 
ical personnel. Today, however, USUHS 
accounts for only a small fraction of 
the military’s new physicians, less 
than 12 percent in 1994 according to 
CBO. This contrasts dramatically with 
the military’s scholarship program 
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which provided over 80 percent of the 
military’s new physicians in that year. 

Mr. President, what is even more 
troubling is that USUHS is also the 
single most costly source of new physi- 
cians for the military. CBO reports 
that based on figures from 1995, USUHS 
trained physicians cost the military 
$615,000 per person. By comparison, the 
scholarship program cost about $125,000 
per person, with other sources pro- 
viding new physicians at a cost of 
$60,000. As CBO noted in their Spending 
and Revenue Options publication, even 
adjusting for the lengthier service 
commitment required of USUHS 
trained physicians, the cost of training 
them is still higher than that of train- 
ing physicians from other sources, an 
assessment shared by the Pentagon 
itself. Indeed, CBO’s estimate of the 
savings generated by this measure also 
includes the cost of obtaining physi- 
cians from other sources. 

The other body has voted to termi- 
nate this program on several occasions, 
and the Vice President’s National Per- 
formance Review joined others, rang- 
ing from the Grace Commission to the 
CBO, in raising the question of whether 
this medical school, which graduated 
its first class in 1980, should be closed 
because it is so much more costly than 
alternative sources of physicians for 
the military. 

Mr. President, the real issue we must 
address is whether USUHS is essential 
to the needs of today’s military struc- 
ture, or if we can do without this cost- 
ly program. The proponents of USUHS 
frequently cite the higher retention 
rates of USUHS graduates over physi- 
cians obtained from other sources as a 
justification for continuation of this 
program, but while a greater percent- 
age of USUHS trained physicians may 
remain in the military longer than 
those from other sources, the Pentagon 
indicates that the alternative sources 
already provide an appropriate mix of 
retention rates. Testimony by the De- 
partment of Defense before the Sub- 
committee on Force Requirements and 
Personnel noted that the military’s 
scholarship program meets the reten- 
tion needs of the services. 

And while USUHS only provides a 
small fraction of the military’s new 
physicians, it is important to note that 
relying primarily on these other 
sources has not compromised the abil- 
ity of military physicians to meet the 
needs of the Pentagon. According to 
the Office of Management and Budget, 
of the approximately 2,000 physicians 
serving in Desert Storm, only 103, 
about 5 percent, were USUHS trained. 

Mr. President, let me conclude by 
recognizing that USUHS has some 
dedicated supporters in the U.S. Sen- 
ate, and I realize that there are legiti- 
mate arguments that those supporters 
have made in defense of this institu- 
tion. The problem, however, is that the 
federal government can no longer af- 
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ford to continue every program that 
provides some useful function. 

In the face of our staggering national 
debt and annual deficits, we must 
prioritize and eliminate programs that 
can no longer be sustained with limited 
Federal dollars, or where a more cost- 
effective means of fulfilling those func- 
tions can be substituted. The future of 
USUHS continues to be debated pre- 
cisely because in these times of budget 
restraint it does not appear to pass the 
higher threshold tests which must be 
applied to all Federal spending pro- 


grams. 
Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD. 
There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 37 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Uniformed 
Services University of the Health Sciences 
Termination and Deficit Reduction Act of 
1997”. 

SEC. 2, TERMINATION OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH 
SCIENCES. 


(a) TERMINATION.— 

(1) IN GENERAL.—The Uniformed Services 
University of the Health Sciences is termi- 
nated. 

(2) CONFORMING AMENDMENTS.— 

(A) Chapter 104 of title 10, United States 
Code, is repealed. 

(B) The table of chapters at the beginning 
of subtitle A of such title, and at the begin- 
ning of part II of such subtitle, are each 
amended by striking out the item relating to 
chapter 104. 

(b) EFFECTIVE DATE.—The termination re- 
ferred to in subsection (a), and the amend- 
ments made by such subsection, shall take 
effect on the date of the graduation from the 
Uniformed Services University of the Health 
Sciences of the last class of students that en- 
rolled in such university on or before the 
date of the enactment of this Act. 


By Mr. FEINGOLD (for himself 
and Mr. MCCAIN): 

S. 38. A bill to reduce the number of 
executive branch political appointees; 
to the Committee on Governmental Af- 
fairs. 

PRESIDENTIAL APPOINTEES LEGISLATION 

Mr. FEINGOLD. Mr. President, I am 
pleased to be joined by my good friend 
the senior Senator from Arizona [Mr. 
MCCAIN] in introducing legislation to 
reduce the number of presidential po- 
litical appointees. Specifically, the bill 
caps the number of political appointees 
at 2,000. The Congressional Budget Of- 
fice [CBO] estimates this measure 
would save $392 million over the next 6 
years. 

The bill is based on the recommenda- 
tions of a number of distinguished pan- 
els, including most recently, the Twen- 
tieth Century Fund Task Force on the 
Presidential Appointment Process. The 
task force findings, released last fall, 
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are only the latest in a long line of rec- 
ommendations that we reduce the 
number of political appointees in the 
executive branch. For many years, the 
proposal has been included in CBO’s an- 
nual publication Reducing the Deficit: 
Spending and Revenue Options, and it 
was one of the central recommenda- 
tions of the National Commission on 
the Public Service, chaired by former 
Federal Reserve Board Chairman Paul 
Volcker. 

Mr. President, this proposal is also 
consistent with the recommendations 
of the Vice President’s National Per- 
formance Review, which called for re- 
ductions in the number of federal man- 
agers and supervisors, arguing that 
“over-control and micro management” 
not only ‘“‘stifle the creativity of line 
managers and workers, they consume 
billions per year in salary, benefits, 
and administrative costs.” 

Those sentiments were also expressed 
in the 1989 report of the Volcker Com- 
mission, when it argued the growing 
number of presidential appointees may 
“actually undermine effective presi- 
dential control of the executive 
branch.” The Volcker Commission rec- 
ommended limiting the number of po- 
litical appointees to 2,000, as this legis- 
lation does. 

Mr. President, it is essential that any 
administration be able to implement 
the policies that brought it into office 
in the first place. Government must be 
responsive to the priorities of the elec- 
torate. But as the Volcker Commission 
noted, the great increase in the number 
of political appointees in recent years 
has not made government more effec- 
tive or more responsive to political 
leadership. 

Between 1980 and 1992, the ranks of 
political appointees grew 17 percent, 
over three times as fast as the total 
number of executive branch employees 
and looking back to 1960 their growth 
is even more dramatic. In his recently 
published book Thickening Govern- 
ment: Federal Government and the Dif- 
fusion of Accountability, author Paul 
Light reports a startling 430 percent in- 
crease in the number of political ap- 
pointees and senior executives in Fed- 
eral Government between 1960 and 1992. 

In recommending a cap on political 
appointees, the Volcker Commission 
report noted that the large number of 
Presidential appointees simply cannot 
be managed effectively by any Presi- 
dent or White House. This lack of con- 
trol is aggravated by the often com- 
peting political agendas and constitu- 
encies that some appointees might 
bring with them to their new positions. 
Altogether, the commission argued 
that this lack of control and political 
focus ‘‘may actually dilute the Presi- 
dent’s ability to develop and enforce a 
coherent, coordinated program and to 
hold cabinet secretaries accountable.” 

The Volcker Commission also re- 
ported that the excessive number of ap- 
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pointees are a barrier to critical exper- 
tise, distancing the President and his 
principal assistants from the most ex- 
perienced career officials. Though bu- 
reaucracies can certainly impede need- 
ed reforms, they can also be a source of 
unbiased analysis. Adding organiza- 
tional layers of political appointees 
can restrict access to important re- 
sources, while doing nothing to reduce 
bureaucratic impediments. 

Author Paul Light says, ‘‘As this 
sediment has thickened over the dec- 
ades, presidents have grown increas- 
ingly distant from the lines of govern- 
ment, and the front lines from them.” 
Light adds that ‘Presidential leader- 
ship, therefore, may reside in stripping 
government of the barriers to doing its 
job effectively* * *” 

Finally, the Volcker Commission 
also asserted that this thickening bar- 
rier of temporary appointees between 
the President and career officials can 
undermine development of a proficient 
civil service by discouraging talented 
individuals from remaining in Govern- 
ment service or even pursuing a career 
in Government in the first place. 

Mr. President, former Attorney Gen- 
eral Elliot Richardson put it well when 
he noted: 

But a White House personnel assistant sees 
the position of deputy assistant secretary as 
a fourth-echelon slot. In his eyes that makes 
it an ideal reward for a fourth-echelon polit- 
ical type—a campaign advance man, or a re- 
gional political organizer. For a senior civil 
servant, it’s irksome to see a position one 
has spent 20 or 30 years preparing for pre- 
empted by an outsider who doesn’t know the 
difference between an audit exception and an 
authorizing bill. 

Mr. President, the report of the 
Twentieth Century Fund Task Force 
on the Presidential Appointment Proc- 
ess identified another problem aggra- 
vated by the mushrooming number of 
political appointees, namely the in- 
creasingly lengthy process of filling 
these thousands of positions. As the 
task force reported, both President 
Bush and President Clinton were into 
their presidencies for many months be- 
fore their leadership teams were fully 
in place. The task force noted that ‘‘on 
average, appointees in both adminis- 
trations were confirmed more than 
eight months after the inauguration— 
one-sixth of an entire presidential 
term.” By contrast, the report noted 
that in the presidential transition of 
1960, “Kennedy appointees were con- 
firmed, on average, two and a half 
months after the inauguration.” 

In addition to leaving vacancies 
among key leadership positions in Gov- 
ernment, the appointment process 
delays can have a detrimental effect on 
potential appointees. The Twentieth 
Century Fund Task Force reported 
that appointees can ‘‘wait for months 
on end in a limbo of uncertainty and 
awkward transition from the private to 
the public sector.” 

Mr. President, a story in the Na- 
tional Journal in November of 1993, fo- 


January 21, 1997 


cusing upon the delays in the Clinton 
administration in filling political posi- 
tions, noted that in Great Britain, the 
transition to a new government is fin- 
ished a week after it begins, once 40 or 
so political appointments are made. 
That certainly is not the case in the 
United States, recognizing, of course, 
that we have a quite different system 
of government from the British par- 
liament form of government. 

Nevertheless, there is little doubt 
that the vast number of political ap- 
pointments that are currently made 
creates a somewhat cumbersome proc- 
ess, even in the best of circumstances. 
The long delays and logjams created in 
filling these positions under the Bush 
and Clinton administrations simply il- 
lustrates another reason why the num- 
ber of positions should be cut back. 

Mr. President, let me also stress that 
the problem is not simply the initial 
filling of a political appointment, but 
keeping someone in that position over 
time. In a recent report, the General 
Accounting Office reviewed a portion 
of these positions for the period of 1981 
to 1991, and found high levels of turn- 
over—7 appointees in 10 years for one 
position—as well as delays, usually of 
months but sometimes years, in filling 
vacancies. 

Mr. President, while I recognize that 
this legislative proposal is not likely 
to be popular with some in both par- 
ties, I want to stress that this effort to 
reduce the number of political ap- 
pointees is bipartisan. The sponsorship 
of this bill reflects this, and the bill 
itself applies not only to the current 
Democratic administration, but to all 
future administrations as well, what- 
ever their party affiliation. 

The sacrifices that deficit reduction 
efforts require must be spread among 
all of us. This measure requires us to 
bite the bullet and impose limitations 
upon political appointments that both 
parties may well wish to retain. The 
test of commitment to deficit reduc- 
tion, however, is not simply to propose 
measures that impact someone else. 

As we move forward to implement 
the NPR recommendations to reduce 
the number of government employees, 
streamline agencies, and make govern- 
ment more responsive, we should also 
right size the number of political ap- 
pointees, ensuring a sufficient number 
to implement the policies of any ad- 
ministration without burdening the 
Federal budget with unnecessary, pos- 
sibly counterproductive political jobs. 

Mr. President, when I ran for the U.S. 
Senate in 1992, I developed an 82 point 
plan to reduce the Federal deficit and 
achieve a balanced budget. Since that 
time, I have continued to work toward 
enactment of many of the provisions of 
that plan and have added new provi- 
sions on a regular basis. 

The legislation I am introducing 
today reflects one of the points in- 
cluded on the original 82 point plan 


January 21, 1997 


calling for streamlining various Fed- 
eral agencies and reducing agency 
overhead costs. I am pleased to have 
this opportunity to continue to work 
toward implementation of the ele- 
ments of the deficit reduction plan. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 38 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDUCTION IN NUMBER OF POLIT- 
ICAL APPOINTEES. 


(a) DEFINITION.—In this section, the term 
“political appointee” means any individual 
who— 

(1) is employed in a position on the execu- 
tive schedule under sections 5312 through 
5316 of title 5, United States Code; 

(2) is a limited term appointee, limited 
emergency appointee, or noncareer ap- 
pointee in the senior executive service as de- 
fined under section 3132(a) (5), (6), and (7) of 
title 5, United States Code, respectively; or 

(3) is employed in a position in the execu- 
tive branch of the Government of a confiden- 
tial or policy-determining character under 
Schedule C of subpart C of part 213 of title 5 
of the Code of Federal Regulations. 

(b) LiIMITATION.—The President, acting 
through the Office of Management and Budg- 
et and the Office of Personnel Management, 
shall take such actions as necessary (includ- 
ing reduction in force actions under proce- 
dures established under section 3595 of title 
5, United States Code) to ensure that the 
total number of political appointees shall 
not exceed 2,000. 

(c) EFFECTIVE DATE.—This section shall 
take effect on October 1, 1997. 

Mr. MCCAIN. Mr. President, I am 
pleased to join with my good friend, 
the junior Senator from Wisconsin [Mr. 
FEINGOLD] to introduce legislation that 
will limit the number of political ap- 
pointees in the executive branch a 
total of 2,000. This legislation could 
save an estimated $400 million over the 
next five years. 

There is no doubt that our Govern- 
ment is bloated. In recent years, the 
number of political appointees has 
grown exponentially. Author Paul 
Light, in his book Thickening Govern- 
ment: Federal Government and the Dif- 
fusion of Accountability, reports a 430 
percent increase in the number of po- 
litical appointees and senior executives 
in the Federal Government between 
1960 and 1992. The Congressional Re- 
search Service also found that from 
1980 to 1992, the number of political ap- 
pointees in the executive branch grew 3 
times faster than the total number of 
executive branch employees 17 percent 
compared to 5.6 percent. 

The Government must continue to 
tighten its belt, and the executive 
branch must not protect itself from 
needed cuts. Our current $5 trillion 
debt and our efforts to reach a bal- 
anced budget by the year 2002 call for 
immediate action. No area of Govern- 
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ment spending should be overlooked, 
not the least of which is funding for 
Government employees. I am hopeful 
that this administration will live up to 
their rhetoric about reducing the def- 
icit and balancing the budget by sup- 
porting this and other measures that 
get us closer to a balanced budget. 

Since this measure is consistent with 
the recommendations of the Vice 
President’s National Performance Re- 
view [NPR], the administration should 
not have a problem endorsing this leg- 
islation. NPR called for reducing Fed- 
eral managers and supervisors, arguing 
that ‘“‘over-control and micromanage- 
ment” not only “stifle the creativity of 
line managers and workers, they con- 
sume billions per year in salary, bene- 
fits, and administrative costs.” 

Limiting the number of political ap- 
pointees to 2,000 was recommended by 
former Federal Reserve Board Chair- 
man Paul Volcker who chaired The Na- 
tional Commission on Public Service. 
His report supported reducing the num- 
ber of Presidential appointees, stating 
that the number of political appointees 
may “actually undermine effective 
presidential control of the executive 
branch.” 

Despite all this compelling evidence, 
Senator FEINGOLD and I have yet to be 
successful in actually getting this leg- 
islation enacted. Last year, we passed 
an amendment to the Treasury-Postal 
appropriations bill that would have 
placed a 2,300 cap on political ap- 
pointees. Unfortunately, however, the 
cap was dropped in conference. Given 
the new era of bipartisanship and the 
President’s repeated statements that 
he wants to balance the budget, I am 
hopeful that we will be successful in 
this Congress. 

I look forward to working with my 
friend from Wisconsin to enact this im- 
portant legislation that will streamline 
Government operations and save the 
taxpayers money. 


By Mr. STEVENS (for himself, 
Mr. BREAUX, Mr. THURMOND, 
and Mr. MURKOWSKI): 

S. 39. A bill to amend the Marine 
Mammal Protection Act of 1972 to sup- 
port the International Dolphin Con- 
servation Program in the eastern trop- 
ical Pacific Ocean, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

THE INTERNATIONAL DOLPHIN CONSERVATION 

PROGRAM ACT 

Mr. STEVENS. Mr. President, during 
the 104th Congress, Senators BREAUX, 
CHAFEE, MOSELEY-BRAUN, MURKOWSKI, 
THURMOND, SIMPSON and I introduced 
legislation (S. 1420) to implement the 
“Panama Declaration,” an agreement 
under which twelve nations would com- 
ply with a new regime to reduce dol- 
phin mortality and conserve marine re- 
sources in the Eastern Tropical Pacific 
Ocean (ETP). Our bill was approved by 
voice vote in the Senate Commerce 
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Committee, and its companion (H.R. 
2823) was passed overwhelmingly in the 
House of Representatives. 

Because of our focus in the second 
session of the 104th Congress on reau- 
thorizing the Magnuson-Stevens Fish- 
ery Conservation and Management Act, 
we were not able to turn to the Inter- 
national Dolphin Conservation Pro- 
gram Act until the closing weeks, and 
opponents of the measure were able to 
prevent its passage simply by objecting 
on the Senate floor. We believe the bill 
would have passed in the Senate by a 
large majority if they had not objected. 

I am pleased today to be joined by 
Senators BREAUX, THURMOND, and MUR- 
KOWSKI in reintroducing the bill. On 
September 30, 1996, Majority Leader 
LOTT committed to us that he will do 
everything he can to provide time on 
the Senate floor if it is necessary to 
pass this important measure. 

The Panama Declaration would cap 
dolphin mortality in the ETP at 5,000 
dolphin per year and set a goal of even- 
tually eliminating dolphin mortality 
altogether in that area. Only twenty 
years ago, hundreds of thousands of 
dolphin were being killed each year in 
the ETP. The Declaration presents the 
opportunity to lock in a maximum of 
5,000 dolphin mortalities per year and 
strengthen other conservation meas- 
ures, including measures relating to 
fishery observers, bycatch reduction, 
and the protection of specific stocks of 
dolphins in the ETP. 

The dolphin mortality cap and new 
conservation measures under the Pan- 
ama Declaration will only take effect 
if specific changes are made to U.S. 
law. The two key changes are: (1) a 
change to allow tuna caught in compli- 
ance with the Panama Declaration (in- 
cluding through the encirclement of 
dolphins) to be imported into the 
United States; and (2) a change so that 
“dolphin Safe” in the U.S. will mean 
tuna caught in a set in which no dol- 
phin mortality occurred (rather than 
through non-encirclement). Our Dill 
would make these changes and allow 
the new regime under the Panama Dec- 
laration to go forward. If the U.S. does 
not make the changes, other nations 
will move forward without adequate 
conservation measures and significant 
increases in dolphin mortality may 
occur. 

Our legislation would guarantee U.S. 
consumers that no dolphin were killed 
during the harvest of tuna that is la- 
beled as “dolphin safe.” Under existing 
law, dolphins may have been killed, but 
as long as the tuna was not harvested 
by intentionally encircling dolphins, it 
can be labeled as “dolphin safe.” To 
avoid consumer confusion and increase 
confidence in the ‘‘dolphin safe” label, 
other labels with respect to marine 
mammals will not be allowed. Only 
ETP tuna caught without killing any 
dolphins would be labeled as ‘“‘dolphin 
safe.” 
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The Administration helped negotiate 
the Panama Declaration, and the 
President and Vice President strongly 
support our legislation to implement 
it. The bill is also supported by the 
U.S. tuna boat owners, mainstream en- 
vironmental groups such as 
Greenpeace, the Center for Marine Con- 
servation, the Environmental Defense 
Fund, the National Wildlife Federa- 
tion, and the World Wildlife Fund, the 
American Sportfishing Association, the 
National Fisherman’s Union, Seafarers 
International, and United Industrial 
Workers, the 12 nations who signed the 
Panama Declaration (Belize, Colombia, 
Costa Rica, Ecuador, France, Hon- 
duras, Mexico, Panama, Spain, 
Vanuatu, and Venezuela), and the edi- 
torial boards of a number of the major 
U.S. newspapers. 

Mr. President, I ask for unanimous 
consent that the following material re- 
lated to the bill be printed in the 
RECORD immediately following my 
statement: First, the Panama Declara- 
tion; second, letter from President 
Clinton to the President of Mexico sup- 
porting the legislation; third, letter 
from Vice President GORE supporting 
the legislation; fourth, article by State 
Department Under Secretary Tim 
Wirth supporting the legislation; and 
fifth, editorials, op-eds, and opinion 
pieces from USA Today, the Wash- 
ington Post, the Dallas Morning News, 
the Houston Chronicle, the New York 
Times, and the Christian Science Mon- 
itor supporting the legislation; sixth, 
letters from numerous environmental, 
fishing, and labor organizations sup- 
porting the legislation. 

I look forward to working with the 
Chairman and Ranking Member of the 
Senate Commerce Committee to secure 
the expeditious approval of the Com- 
mittee of this important bill, and with 
the majority leader once the bill has 
been reported by the Committee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DECLARATION OF PANAMA 


The Governments of Belize, Colombia, 
Costa Rica, Ecuador, France, Honduras, Mex- 
ico, Panama, Spain, United States of Amer- 
ica, Vanuatu and Venezuela, meeting in Pan- 
ama City, Republic of Panama on October 4, 
1995, hereby reaffirm the commitments and 
objectives of the La Jolla Agreement of (1) 
progressively reducing dolphin mortality in 
the eastern Pacific Ocean (EPO) fishery to 
levels approaching zero through the setting 
of annual limits and (2) with a goal of elimi- 
nating dolphin mortality in this fishery, 
seeking ecologically sound means of cap- 
turing large yellowfin tunas not in associa- 
tion with dolphins. 

Recognizing the strong commitments of 
nations participating in the La Jolla Agree- 
ment and the substantial successes realized 
through multilateral cooperation and sup- 
porting national action under that Agree- 
ment, the Governments meeting in Panama, 
including those which are, or have an- 
nounced their intention to become, members 
of the Inter-American Tropical Tuna Com- 
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mission (IATTC), announce their intention 
to formalize by January 31, 1996, the La Jolla 
Agreement as a binding legal instrument 
which shall be open to all nations with 
coastlines bordering the EPO or with vessels 
fishing for tuna in this region. This shall be 
accomplished by adoption of a binding reso- 
lution of the IATTC or other legally binding 
instrument. The adoption of the LATTC reso- 
lution or other legally binding instrument, 
that utilizes to the maximum extent possible 
the existing structure of the IATTC, is con- 
tingent upon the enactment of changes in 
United States law as envisioned in Annex I 
to this Declaration. The binding legal instru- 
ment shall build upon the strengths and 
achievements of the La Jolla Agreement, the 
working groups established under it, and the 
actions of the Governments participating in 
that Agreement. This binding legal instru- 
ment shall consist of the La Jolla Agree- 
ment, its appendices, and the decisions of the 
governments under that Agreement as modi- 
fied to achieve the objectives and commit- 
ments contained herein. 

The Governments meeting in Panama 
agree that in concluding, adopting, and im- 
plementing this binding legal instrument, 
they will: 

Commit to the conservation of ecosystems 
and the sustainable use of living marine re- 
sources related to the tuna fishery within 
the EPO. Adopt conservation and manage- 
ment measures that ensure the long-term 
sustainability of tuna stocks and other 
stocks of living marine resources in the EPO. 
Such measures shall be based on the best sci- 
entific evidence, including that based on a 
precautionary methodology, and shall be de- 
signed to maintain or restore the biomass of 
harvested stocks at or above levels capable 
of producing maximum sustainable yield, 
and with the goal to maintain or restore the 
biomass of associated stocks at or above lev- 
els capable of producing maximum sustain- 
able yield. These measures and methodology 
should take into consideration, and account 
for, natural variation, recruitment rate, nat- 
ural mortality rate, population growth rate, 
individual growth rate, population param- 
eters K and r, and scientific uncertainty. 

Commit, according to their capacities and 
in coordination with the IATTC, to the as- 
sessment of the catch and bycatch of juve- 
nile yellowfin tuna and other stocks of living 
marine resources related to the tuna fishery 
in the EPO and the establishment of meas- 
ures to, inter alia, avoid, reduce and mini- 
mize the bycatch of juvenile yellowfin tuna 
and bycatch of non-target species, in order 
to ensure the long-term sustainability of all 
these species, taking into consideration of 
the interrelationships among species in the 


ecosystem. 

Commit in the exercise of their national 
sovereignty to enact and enforce this instru- 
ment through domestic legislation and/or 
regulation, as appropriate. 

Adopt cooperative measures to ensure 
compliance with this instrument, building 
upon decision IGM 6/93, Appendix IV, “Guid- 
ing Principles Respecting Relationships be- 
tween States Both Party and Non-Party to 
the Agreement,” taken by the nations par- 
ticipating in the La Jolla Agreement Work- 
ing Group in Vanuatu in June 1993, and ad- 
vance the work of the Working Group on 
Compliance, building upon decision IGM 6/93, 
Appendix V, ‘‘Options for Action Against Na- 
tions Not Complying With the Agreement.” 
(Annex II) 

Enhance the practice of reviewing and re- 
porting on compliance with this instrument, 
building upon past practices under the La 
Jolla Agreement. 
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Establish a per-stock per-year cap of be- 
tween 0.2% of the Minimum Estimated Abun- 
dance (Nmin) (as calculated by the U.S. Na- 
tional Marine Fisheries Service or equiva- 
lent calculation standard) and 0.1% of Nmin, 
but in no event shall the total annual mor- 
tality exceed 5000 consistent with the com- 
mitments and objectives stated in the pre- 
amble above. In the year 2001, the per-stock, 
per-year cap shall be 0.1% of Nmin. 

Conduct in 1998 a scientific review and as- 
sessment of progress toward the year 2001 ob- 
jective, and consider recommendations as 
appropriate. Up to the year 2001, in the event 
that annual mortality of 0.2% of Nmin is ex- 
ceeded for any stock, all sets on that stock 
and on any mixed schools containing mem- 
bers of that stock shall cease for that fishing 
year. Beginning in the year 2001, in the event 
that annual mortality of 0.1% of Nmin for 
any stock is exceeded, all sets on that stock 
and on any mixed schools containing mem- 
bers of that stock shall cease for that fishing 
year. In the event that annual mortality of 
0.1% of Nmin is exceeded for either Eastern 
Spinner or Northeastern Spotted dolphin 
stocks, the governments commit to conduct 
a scientific review and assessment and con- 
sider further recommendations. 

Establish a per-vessel maximum annual 
DML consistent with the established per- 
year mortality caps. 

Establish a system that provides incen- 
tives to vessel captains to continue to reduce 
dolphin mortality, with the goal of elimi- 
nating dolphin mortality in the EPO. 

Establish or strengthen National Scientific 
Advisory Committees (NATSAC), or the 
equivalent, of qualified experts, operating in 
their individual capacities, which shall ad- 
vise their respective governments on mecha- 
nisms to facilitate research, and on the for- 
mulation of recommendations for achieving 
the objectives and commitments contained 
herein, or strengthen existing structures in 
order to conform with the requirements de- 
lineated herein. Membership to NATSACs 
shall include, inter alia, qualified scientists 
from the public and private sector and NGOs. 
The NATSACs shall: 

1. Receive and review data, including data 
provided to national authorities by the 
LATTC; 

2. Advise and recommend to their govern- 
ments measures and actions that should be 
undertaken to conserve and manage the 
stocks of living marine resources of the EPO; 

3. Make recommendations to their govern- 
ments regarding research needs, including 
ecosystems; fishing practices; and gear tech- 
nology research, including the development 
and use of selective, environmentally safe 
and cost-effective fishing gear; and the co- 
ordination and facilitation of such research; 

4. Conduct scientific reviews and assess- 
ments by the year 1998 progress to- 
ward the year 2001 objective stated above, 
and make appropriate recommendations to 
their governments concerning these reviews 
and assessments, as well as additional as- 
sessments in the year 2001 as provided above; 

5. Consult other experts as needed; 

6. Assure the regular and timely full ex- 
change of data among the parties and the 
NATSACs on catch of tuna and associated 
species and bycatch, including dolphin mor- 
tality data, for the purposes of developing 
conservation and management recommenda- 
tions to their governments as well as rec- 
ommendations for enforcement and sci- 
entific research while not violating the con- 
fidentiality of business-confidential data; 

7. Establish procedures to, inter alia, hold 
public meetings and maintain the confiden- 
tiality of business-confidential data. 
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Reports of the NATSACs, including of 
their cooperative meetings, shall be avail- 
able to the parties and the public. 

The NATSACs shall cooperate, through 
regular and timely meetings, including at a 
minimum in conjunction with the meetings 
of the LATTC, in the review of data and the 
status of stocks, and in the development of 
advice for achieving the objectives and com- 
mitments contained herein. 

Promote transparency in their implemen- 
tation of this Declaration, including through 
public participation as appropriate. 

As soon as possible, the nations of the 
Intergovernmental Group convened under 
the auspices of the LATTC will initiate dis- 
cussions related to formulation of a new, 
permanent, binding instrument. 

ANNEX I 


Envisioned changes in United States law: 

1. Primary and Secondary Embargoes. Ef- 
fectively lifted for tuna caught in compli- 
ance with the La Jolla Agreement as formal- 
ized and modified through the processes set 
forth in the Panama Declaration. 

2. Market Access. Effectively opened to 
tuna caught in compliance with the La Jolla 
Agreement as formalized and modified 
through the processes set forth in the Pan- 
ama Declaration with respect to States to 
include: IATTC Member States and other 
States that have initiated steps. in accord- 
ance with Article 5.3 of the LATTC Conven- 
tion, to become members of that organiza- 
tion. 

3. Labeling. The term ‘‘dolphin safe” may 
not be used for any tuna caught in the EPO 
by a purse seine vessel in a set in which a 
dolphin mortality occurred as documented 
by observers by weight calculation and well 
location. 

ANNEX II 

Guiding Principles respecting relationships 
between States both Party and Non-Party to 
the Agreement. 

The Parties to the Agreement incorporate 
into the Agreement a guiding principle that 
no Party shall act in a manner that assists 
non-parties to avoid compliance with the ob- 
jectives of the Agreement. 

When a coastal state that is a Party issues 
a license to engage in fishing in its Exclusive 
Economic Zone portion of the eastern Pa- 
cific Ocean (EPO), either directly or through 
a licensing agreement, to a vessel of a non- 
party, the license should be subject to the 
provisions of the Agreement. 

The Parties should consider prohibiting 
persons under their jurisdiction from assist- 
ing in any way vessels of non-complying Par- 
ties or non-parties operating in the fishery. 

Any state whose vessels are conducting 
purse-seine tuna-fishing operations in the 
EPO should be invited to join the Agree- 
ment. The Parties should draw the attention 
of any state that is not a party to the Agree- 
ment to any activity undertaken by its na- 
tionals or vessels which, in the opinion of 
the Parties, affects the implementation of 
the objectives of the Agreement. 

Options for Action With Respect to Na- 
tions Party to the Agreement 

Diplomatic actions: 

Collective representation to the non-com- 
plying nation. This would constitute a com- 
munication emanating from plenary meeting 
of the participating nations after consulta- 
tion with the non-complying nation. 

Diplomatic communication. Each partici- 
pating nation, acting individually or in con- 
cert with other nations, would undertake a 
diplomatic demarche to the non-complying 
nation. 
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Public opinion actions: 

Dissemination of information regarding 
the non-compliance of the nation to the pub- 
lic through appropriate media, e.g., a press 
conference. 

Operational restrictions: 

Denial of access to the Exclusive Economic 
Zones of nations party to the agreement for 
fishing operations by tuna fishing vessels of 
the non-complying nation. The scope of this 
action would have to be determined by the 
International Review Panel (IRP) by defin- 
ing what constitutes a tuna-fishing vessel, 
i.e., vessels covered by the Agreement, or 
other tuna-fishing vessels as well. This ac- 
tion should not restrict freedom of naviga- 
tion or other rights of vessels under inter- 
national law. 

Restriction of access to ports and port 
servicing facilities for tuna fishing vessels of 
the non-complying nation. This would not 
apply to vessels in distress. 

Refusal of logistical support and/or sup- 
plies to tuna-fishing vessels of the non-com- 
plying nation. Reduction of Dolphin Mor- 
tality Limits (DMLs) to all vessels of the 
non-complying Party by specified percent- 
ages. DMLs would be restored immediately 
upon a determination that the nation is in 
compliance. 

Economic sanctions: 

Trade measures. The Working Group dis- 
cussed at length trade measures against non- 
complying nations. These might include em- 
bargoes or other restrictions on the imports 
of, for example, tuna, other fish products, 
other marine products, or other products. 

The consideration of such measures was 
recognized to be an extremely delicate and 
evolving policy issue for which few guide- 
lines exist in international law. The Working 
Group noted ongoing discussions concerning 
this issue in other international fora. In 
light of these considerations, the Working 
Group agreed that trade measures should re- 
ceive further review by the Parties prior to 
making any recommendation in this respect. 

Fines (monetary penalties). The Working 
Group considered that the IRP should iden- 
tify procedures for imposing fines, including 
defining the value of the fines (this could be 
based on a percentage of the amount of the 
commercial value of the catch), and the des- 
tination of the fines (e.g., an international 
trust fund) as issues that the Parties should 
discuss. The Working Group noted that there 
apparently is no precedent for such fines. 

B. Options for Action With Respect to Na- 
tions Not Party to the Agreement 

Diplomatic actions: 

Collective representation to the non-party. 
This would constitute a communication 
emanating from a plenary meeting of the 
participating nations after consultations 
with the non-party. 

Diplomatic communication. Each partici- 
pating nation, acting individually or in con- 
cert with other nations, would undertake a 
diplomatic demarche to the non-party. 

Public opinion actions: 

Dissemination of information regarding 
the non-compliance of the non-party to the 
public through appropriate media, e.g., a 
press conference. 

Operational restrictions: 

Restriction of access to ports and port 
servicing facilities for tuna-fishing vessels of 
the non-party. The scope of this action 
would have to be determined by the IRP by 
defining what constitutes a tuna-fishing ves- 
sel, i.e., solely vessels covered by the Agree- 
ment, or other tuna-fishing vessels as well. 
This action should not restrict freedom of 
navigation and other rights of vessels under 
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international law, and particularly would 
not apply to vessels in distress. 

Refusal of logistical support and/or sup- 
plies to tuna fishing vessels of the non-party 
nation. 

Prohibiting nationals from assisting in any 
way vessels of the non-party operating in the 
fishery. 

Economic sanctions: 

The Working Group noted that economic 
sanctions with respect to non-parties call 
into consideration all the issues raised above 
with respect to the imposition of such sanc- 
tions on Parties, and noted that the imposi- 
tion of such sanctions with respect to non- 
parties involves additional complex legal 
considerations. The Working Group rec- 
ommends that the Parties consider whether 
such sanctions against non-parties are an ap- 
propriate means of promoting compliance 
with the objectives of the Agreement and 
whether they are consistent with inter- 
national law. 

THE WHITE HOUSE, 
Washington, October 7, 1996. 
His Excellency, ERNESTO ZEDILLO PONCE DE 

LEON, 

President of the United Merican States, Mexico, 
D.F. 


DEAR MR. PRESIDENT: As you know, our 
governments have been working diligently 
for several years to protect dolphins and 
other marine life in the Eastern Tropical Pa- 
cific. The adoption of the Panama Declara- 
tion last year brought with it the promise of 
further international cooperation in these 
efforts. 

This year, the United States Congress con- 
sidered legislation to implement the Panama 
Declaration. The House of Representatives 
passed such legislation by a large majority. 
However, despite the considerable efforts of 
my Administration and many others in our 
country who support the Panama Declara- 
tion, we were unable to secure final passage 
of the legislation. 

I wanted to express my deep disappoint- 
ment with the failure to enact legislation to 
implement the Panama Declaration this 
year. Let me assure you that passing such 
legislation is a top priority for my Adminis- 
tration and for me personally. We will work 
with members of the bipartisan coalition 
supporting the Panama Declaration to intro- 
duce implementing legislation in the first 30 
days of the new Congress and to pass such 
legislation as soon as possible thereafter. 

I believe it is important for us to continue 
to work together on this issue. 


Sincerely. 
BILL CLINTON. 
THE VICE PRESIDENT, 
Washington, June 3, 1996. 

Hon. TED STEVENS, 

Chairman, Subcommittee. on Oceans and Fish- 
eries, U.S. Senate, Hart Senate Office Build- 
ing, Washington, DC. 

DEAR TED: I am writing to thank you for 
your leadership on the International Dolphin 
Conservation Program Act, S. 1420. As you 
know, the Administration strongly supports 
this legislation, which is essential to the 
protection of dolphins and other marine life 
in the Eastern Tropical Pacific. 

In recent years, we have reduced dolphin 
mortality in the Eastern Tropical Pacific 
tuna fishery far below historic levels. Your 
legislation will codify an international 
agreement to lock these gains in place, fur- 
ther reduce dolphin mortality. and protect 
other marine life in the region. This agree- 
ment was signed last year by the United 
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States and 11 other nations, but will not 
take effect unless your legislation is enacted 
into law. 

As you know, S. 1420 is supported by major 
environmental groups, including Greenpeace, 
the World Wildlife Fund, the National Wild- 
life Federation, the Center for Marine Con- 
servation, and the Environmental Defense 
Fund. The legislation is also supported by 
the U.S. fishing industry, which has been 
barred from the Eastern Tropical Pacific 
tuna fishery. 

Opponents of this legislation promote al- 
ternative fishing methods, such as “‘log fish- 
ing” and ‘‘school fishing, but these are en- 
vironmentally unsound. These fishing meth- 
ods involve unacceptably high by-catch of 
juvenile tunas, billfish, sharks, endangered 
sea turtles and other species, and pose long- 
term threats to the marine ecosystem. 

I urge your colleagues to support this leg- 
islation. Passage of this legislation this ses- 
sion is integral to ensure implementation of 
an important international agreement that 
protects dolphins and other marine life in 
the Eastern Tropical Pacific. 

Sincerely, 
AL GORE. 


[From the Christian Science Monitor] 
TAKE THE FINAL STEP TO PROTECT DOLPHINS 
(By Timothy E. Wirth) 

One of the sharpest criticisms of the envi- 
ronmental movement is that it is forever 
emphasizing major ecological ailments while 
refusing to acknowledge even the slightest 
environmental progress. 

Make no mistake, the magnitude of the 
world’s environmental challenges is as im- 
mense as it is ominous. Yet in only a flash of 
human history, we have begun to take on 
these challenges. There are successes about 
which we can be optimistic; and they dem- 
onstrate that reason and resolve, partnership 
and passion, can get the better of dangerous 
ecologist trends. 

Almost 10 years ago, horrific footage of 
dolphins being slaughtered in large numbers 
drove home the need for efforts to prevent 
dolphin mortality in the tuna fishing indus- 
try. Having adopted a Marine Mammal Pro- 
tection Act for domestic fishing operations, 
the US began working with international 
partners through the Inter-American Trop- 
ical Tuna Commission (IATTC), with the aim 
of reducing dolphin mortality. Congress also 
enacted legislation that included a domestic 
ban on the sale of tuna not caught in a man- 
ner deemed ‘‘dolphin safe.” 

The results: Dolphin mortality has been 
virtually eliminated, cut by more than 90 
percent in what is known as the Eastern 
Tropical Pacific tuna fishery. This dramatic 
decline in dolphin mortality is attributable 
to American leadership and international co- 
operation. The IATTC has evolved into one 
of the best and most rigorously enforced con- 
servation regimes in the world. 

It’s time the United States and all con- 
servationists recognize the enormous drop in 
dolphin mortality, strengthen this inter- 
national program, and set the stage for fur- 
ther progress. To do this we must reopen our 
market to trade in tuna with cooperative na- 
tions in the hemisphere. 

Fortunately, last fall a coalition of envi- 
ronmental groups and Latin American coun- 
tries reached an agreement in Panama that 
will accomplish these goals. The “Panama 
Declaration,” endorsed by Greenpeace, the 
Center for Marine Conservation, the Envi- 
ronmental Defense Fund, National Wildlife 
Federation, and the World Wildlife Fund, isa 
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model agreement not only for international 
cooperation, but also as a way to acknowl- 
edge our accomplishments even as we aim to 
do better in the future. 

The Panama Declaration sets a goal of 
eliminating dolphin mortality altogether, 
establishes a binding program to protect a 
wide variety of species throughout the East- 
ern Tropical Pacific ecosystem, and requires 
that internationally trained observers are on 
all tuna vessels, as well as additional meas- 
ures to ensure compliance. 

The US will enable the Panama agree- 
ments to take effect by reopening the US 
market to tuna caught in compliance with 
the IATTC program, lifting the tuna embar- 
go, and requiring that labels for “dolphin 
safe” tuna define fish caught without inci- 
dental deaths of dolphins. A bipartisan coali- 
tion—led by Sens. John Breaux (D) of Lou- 
isiana and Ted Stevens (R) of Alaska—has 
introduced legislation to implement these 
agreements, and the Clinton administration 
is working with Congress to ensure their im- 


mediate passage. 

Gains of this magnitude in the conserva- 
tion of marine mammals are difficult enough 
for one nation to achieve. Brokering resolu- 
tion to these challenges on an international 
scale is far more challenging. It means per- 
suading other nations, particularly those 
less fortunate than our own, to sacrifice 
short-term political and economic interests 
in the name of long-term ecological and eco- 
nomic health. This is particularly true with 
dolphin conservation. Without the Panama 
Declaration, most observers say, the IATTC 
will collapse. 

There are some environmental organiza- 
tions who understandably say we should aim 
for an even higher moral standard, one where 
no dolphins are killed during tuna fishing 
(the Panama agreements would allow inci- 
dental deaths totalling less than one-tenth 
of 1 percent of all dolphins in the Eastern 
Tropical Pacific). Yet the Panama Declara- 
tion is more than a moral victory. It cele- 
brates an environmental success story and 
rewards international partners for their co- 
operation and commitment in conserving 
marine mammals. It aims for no dolphin 
deaths in the future. 

There is little alternative to the agree- 
ments signed in Panama. Countries through- 
out the hemisphere have made it clear they 
are losing patience with what they see as an 
unfair trade barrier—particularly in light of 
the progress made in reducing dolphin mor- 
talities. If the US fails to take the steps nec- 
essary to implement the Panama Declara- 
tion, these countries intend to return to fish- 
ing methods that kill more dolphins. 

At a time when our environmental laws 
and commitments are under attack, it is es- 
sential that we consolidate gains made in 
protecting the global environment. It’s time 
to declare victory with swift congressional 
enactment of legislation that will implement 
the Panama Declaration. 


[From USA Today, Jan. 6, 1997] 
HELP SAVE DOLPHINS 

I was pleased to see your Dec. 27 editorial 
supporting enactment of legislation for the 
protection of dolphins accidentally caught 
during fishing operations for tuna (“Dolphin 
law has served its purpose; reform it,” Our 
View, Debate). 

This legislation would implement a strong 
international agreement among the nations 
fishing for tuna in the eastern Pacific—one 
of the best international marine resource 
agreements in the world. 

The agreement locks into place the dra- 
matic reduction in dolphin mortalities, 
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which is highlighted in the editorial, and in- 
cludes a commitment by the nations in- 
volved in the fishery to work toward a goal 
of eliminating all dolphin deaths. The agree- 
ment also provides for comprehensive moni- 
toring by observers and strict penalties for 
violations. 

Because the tuna fishery in the eastern Pa- 
cific Ocean is conducted almost entirely by 
foreign vessels on the high seas or in their 
own waters, it can be regulated effectively 
only by international agreement. Yet, as 
your editorial recognizes, the dolphin protec- 
tion agreement is in jeopardy because tuna 
trade embargoes imposed before the agree- 
ment was negotiated continue against those 
nations participating in the program. The 
administration strongly supports your call 
for legislative reform to remove the trade 
embargoes and implement this important 
international program. 


[From USA Today, Jan. 3, 1997] 


INTERNATIONAL COOPERATION NEEDED TO 
PROTECT DOLPHINS, OTHER OCEAN LIFE 

The editorial “Dolphin law has served its 
purpose; reform it” (Our View, Debate, Dec. 
27) hit the nail on the head by pointing out 
that so-called dolphin-safe fishing methods 
are harmful to other wildlife including 
sharks, billfish and sea turtles, which are as 
much a part of the oceans as dolphins. 

That is a major reason the Center for Ma- 
rine Conservation (CMC), Environmental De- 
fense Fund, Greenpeace, National Wildlife 
Federation and World Wildlife Fund all sup- 
port legislation in Congress to implement 
the Panama Declaration, a binding inter- 
national agreement signed by the United 
States and 11 Latin American nations. The 
agreement will ensure continued reduction 
of dolphin deaths in the Eastern Tropical Pa- 
cific (ETP) tuna fishery and also protect 
other ocean wildlife. 

As one of the organizations that led the 
fight for dolphin-safe labeling, CMC agrees 
with USA TODAY that we should benefit 
from experience and recognize that the cur- 
rent law is having some unintended and un- 
acceptably harmful impacts on ocean life. 

Our commitment to conserving dolphins 
and all ocean creatures leads us to support 
legislation to implement the Panama Dec- 
laration. The legislation would lock in the 
dramatic progress that has been made in re- 
ducing dolphin deaths in the ETP by more 
than 95 percent. It would reduce unintended 
catches of sharks, billfish and sea turtles in 
tuna nets and assure U.S. consumers no dol- 
phins died, regardless of fishing method, in 
capturing the tuna found on the shelves. 

While those who oppose the agreement 
might like to live in a world where the U.S. 
dictates international environmental policy, 
the reality is far different. Increasingly, we 
are seeing the need to promote international 
cooperation, which can be a tremendous 
boon to environmental protection. 

Failure to adopt this legislation could re- 
sult in loss of controls on dolphin deaths. 
The choice is between the rule of law and an- 
archy on the seas. 


[From USA Today, Dec. 27, 1996] 
DOLPHIN LAW HAS SERVED ITS PURPOSE; 
REFORM IT 


Last year, fewer than 3,300 dolphins died in 
the gigantic nets used to catch yellowfin 
tuna in the eastern tropical Pacific Ocean. 
That sounds like a lot, but it’s down from 
more than 130,000 in 1986, and it’s compelling 
evidence that it’s time to reform the federal 
ban on tuna that is not “dolphin safe.” 
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For some unknown reason, tuna swim be- 
neath dolphins. So for years, fishers set their 
tuna nets around dolphins. Unfortunately, 
the dolphins would get tangled in the nets 
with the tuna. Hundreds of thousands 
drowned each year. 

That slaughter inspired Congress to begin 
passing laws to protect marine mammals as 
early as 1972. And the tuna industry has re- 
sponded, designing dolphin-friendly nets and 
developing tactics for herding dolphins out 
before winching tuna in. Most recently, in 
1992, Congress embargoed all tuna caught by 
encircling dolphins and made the ‘“‘dolphin- 
safe” label a condition for all tuna sold in 
the country. 

The result has been both satisfying and 
troubling. The industry has developed safe 
ways of netting the tuna that run with dol- 
phins. But the embargo also encourages fish- 
ers to set their nets around ocean debris and 
schools of smaller tuna. This is “dolphin 
safe," but it nets and kills thousands of tons 
a year of other creatures—sharks, marlin, 
even endangered sea turtles. 

That’s a fast way to trash an ecosystem. 
Yet the practice continues because other- 
wise—no label. And no label, no market. 

It’s time to sing a different tuna. First, lift 
the embargo, which applies only to tuna 
caught by encircling dolphins, even though 
other tactics may kill some dolphins, too. 
Instead, embargo fish when strict dolphin 
mortality rates are exceeded. And redefine 
“dolphin safe’? to mean fish caught without 
a single dolphin death. This will: 

Help ease testy trade relations with coun- 
tries like Mexico, which has lost market 
share because of the embargo. 

Give the industry a reason to fish with 
methods that are “ocean safe” as well as dol- 
phin safe. 

And help recover some of the American 
jobs that fled to Asia when the embargo 
made it difficult to compete. 

Contrary to some claims, the reforms 
would not put dolphins in greater peril. In 
fact, without these changes, nations that 
now voluntarily follow dolphin-safe practices 
have threatened to stop. That would increase 
dolphin mortality. 

There’s another reason to reform the law. 
To be effective, the nation’s enviroregs need 
to harness market forces. And to be credible, 
they must also acknowledge success. Tuna 
reform would satisfy both requirements 
while proving to skeptics that Congress can 
indeed capitalize on and reward compliance. 
Doing so should be at the top of the new Con- 
gress’ fish-list. 

DOLPHINS SAFER 


The number of dolphins killed in tuna nets 
in the eastern tropical Pacific Ocean has 
fallen steeply. 


4, 
1995 13,274 
1 Estimated. Source: Marine Mammal Commission. 


[From the Washington Post, Dec. 16, 1995] 
SAVING DOLPHINS 

American law tries to protect dolphins 
even in international waters, and the time 
has come to revise that law. In its present 
form, it will be much less effective in the fu- 
ture. But the opposed revisions now moving 
through Congress sharply divide environ- 
mentalists. 

Tuna have the habit of swimming under 
the dolphins, and to get the tuna, fishermen 
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encircle the dolphins with their nets. In the 
past this has led to an immense slaughter of 
dolphins—three decades ago, more than 
700,000 a year died in those nets in the great 
fishing grounds of the eastern Pacific. Amer- 
ican law now bans the importation not only 
of tuna caught by encirclement but tuna 
from any country that permits its fishermen 
to use those nets. That includes Mexico, but 
Mexican fishermen, hoping to regain access 
to the U.S. market, have greatly improved 
their practices. The dolphin kill last year 
was under 5,000—a triumph of conservation. 

But it won’t last. For one thing, the alter- 
native methods of catching tuna, while spar- 
ing the dolphins, are wasteful of other valu- 
able and sometimes rare marine life. More 
important, admission to the U.S. market is 
becoming less effective as an incentive. 
Other markets are opening up rapidly in 
Asian and Latin American countries that 
have no rules whatever on the tuna catch. 

To lock in the recent progress, the United 
States has negotiated a binding agreement 
among all the countries that have fishing 
fleets in the eastern Pacific. It would con- 
tinue to press for lower dolphin mortality, 
but it would permit the use of the encircling 
nets. They can be manipulated to spill out 
the dolphin before the tuna are hauled 
aboard, and international observers are on 
every tuna boat in the eastern Pacific. The 
new agreement would allow into this coun- 
try tuna taken in any supervised haul that 
did not result in the death of dolphins. 

Some environmental organizations object 
vehemently to encircling nets on any terms 
and point out that, while the number of dol- 
phin deaths would be small, it wouldn't be 
zero. They demand zero. Other environ- 
mentalists reply that if Congress doesn't ac- 
cept this deal, the new international agree- 
ment will come unraveled and old-style fish- 
ing, cruder and cheaper, will reappear along 
with much higher dolphin deaths. They're 
right. This agreement, carried out by the bill 
that Sens. Ted Stevens (R-Alaska) and John 
Breaux (D-La.) are sponsoring, can provide 
permanent protection—as present law does 
not—to the Pacific’s dolphins. 


[From the Dallas Morning News, July 30, 
1996] 


FOUL FISHING 
U.S. SHOULD ACT TO MAKE TUNA TRULY 
“DOLPHIN-SAFE” 

Congratulations, Flipper! 

Your chances of surviving to old age have 
improved greatly since the United States 
began to embargo tuna caught in dolphin- 
killing nets and the food industry began to 
entice environmentally conscious consumers 
with “dolphin-safe” tuna. 

The proof is in the numbers: Dolphin 
deaths related to tuna fishing in the eastern 
Pacific Ocean fell to fewer than 5,000 in 1994 
from 600,000 in 1972. 

However, you probably think that 5,000 dol- 
phin deaths are still too many. And you're 
probably concerned that the methods used to 
trap tuna still end up killing hundreds of 
thousands of pounds of other species, includ- 
ing sharks, marlins and endangered sea tur- 
tles. 

Furthermore, you probably worry that the 
“dolphin-safe” label on tuna cans is mis- 
leading. The label means only that dolphins 
were not encircled by nets in the eastern Pa- 
cific. It does not mean that no dolphins were 
killed, or that dolphin-deadly methods were 
not used elsewhere in the Pacific or in other 
waters. 

So, you probably like the new inter- 
national agreement designed to drastically 
reduce the killing. So do we. Emphatically. 
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The Panama Declaration, which was signed 
last year by the United States and 11 other 
countries, would allow fleets to return to the 
old encirclement method of catching tuna. 
But it would require signatories to use tech- 
niques that allow dolphins to escape. Those 
countries also would investigate ways to 
avoid killing other species. 

The best thing about the new agreement is 
that it is multilateral rather than unilat- 
eral. In other words, it involves many coun- 
tries rather than just the United States. 

Current U.S. law is well meaning, but it 
puts the heaviest burden on U.S. fleets by 
forbidding them alone from using the 
ancirclement method. And it puts the United 
States in the awkward position of heavy- 
handedly denying its market to foreigners to 
compel good behavior. 

Bills to approve the agreement have passed 
unanimously in Senate and House commit- 
tees. They have President Clinton’s support. 
Despite opposition from some environmental 
groups, who cling to the outdated notion 
that unilateral action by the United States 
is best, there is no good reason why both 
houses of Congress should not pass the bills 
and send them to Mr. Clinton for his signa- 
ture. 


[From the Houston Chronicle, July 13, 1996] 
DOLPHIN SAFE 


Consumers who choose only tuna marked 
“dolphin safe" because they believe it means 
these highly intelligent mammals are not 
being harmed in the tuna fishing process 
may not be getting what they are paying for. 

A bill now before Congress that has broad 
support from environmental groups and the 
tuna fishing industry will ensure that ‘‘dol- 
phin safe’ means what it implies. The bill 
would also help safeguard the delicate eco- 
system of prime tuna fishing waters, ensur- 
ing a healthy tuna fishery to future genera- 
tions. 

The pending legislation in the House and 
Senate would undo damage from a well-in- 
tentioned 1988 embargo that banned tuna 
from any nation that fished in the Eastern 
Tropic Pacific Ocean (ETP) that killed dol- 
phin at rates higher than did the U.S. fleet, 
The hope was to stop the annual drowning of 
hundreds of thousands of dolphins in nets 
cast around them for the tuna that tend to 
swim with dolphins. It backfired. Within two 
years, all foreign nations had been embar- 
goed. 

Then, in 1990, Congress said any fishing 
boats that stopped using the dangerous en- 
circling net technology in the ETP could 
label their product ‘‘dolphin safe.” This too 
has been a disaster because other fishing 
methods tend to kill great numbers of other 
animals, such as endangered sea turtles, 
sharks, billfish and juvenile tuna. 

Moreover, these attempts to protect dol- 
phins in the ETP prompted a mass exodus of 
the U.S. tuna fleet in those waters, leaving 
foreign fishing boats, which were embargoed 
in the U.S. anyway to continue their harm- 
ful fishing practices in the ETP and the U.S. 
fleet to continue ensnaring dolphins else- 
where. 

Under the proposal before Congress, only 
tuna catches that involved no dolphin kills 
whatsoever—and that fact must be certified 
by an independent inspector aboard ship— 
could be labeled “dolphin safe.” Such observ- 
ers are already aboard many ships as a result 
of voluntary measures adopted by 12 coun- 
tries, including the United States and Mex- 
ico. The bill also seeks to lift the tuna em- 
bargo to give foreign fishermen the incentive 
to continue those voluntary measures. 
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The voluntary agreement, which induced 
tuna fishermen to actually free ensnared dol- 
phins by hand, are set to expire in 1999. Best 
estimates show only 5,000 dolphins were 
killed under the voluntary protection meas- 
ures. Congress should continue this progress 
by passing this vital legislation. 


[From the New York Times, July 7, 1996] 
THE BEST WAY TO SAVE DOLPHINS 

The environmental community is engaged 
in a rare and bitter brawl over competing 
Congressional bills aimed at protecting a be- 
loved environmental symbol—the bottle- 
nosed dolphin. Each side thinks it has the 
better scheme to protect dolphins that are 
incidentally trapped and killed by the giant 
nets used by tuna fleets. This is a complex, 
emotional issue and all the disputants are 
animated by the best of intentions. But the 
approach contained in a measure sponsored 
by Representative Wayne Gilchrest, a Mary- 
land Republican, and supported by the Clin- 
ton Administration, offers the dolphin a bet- 
ter chance than the alternatives. 

Mr. Gilchrest’s bill rubs a lot of people the 
wrong way because it seems to endorse the 
very fishing methods that got the dolphin in 
trouble in the first place. For reasons that 
are not fully understood by scientists, adult 
tuna in the rich fishing grounds of the east- 
ern Pacific tend to congregate underneath 
dolphins. Tuna vessels follow a school of dol- 
phins, cast their mile-long nets and haul in 
the tuna below. Until a few years ago, thou- 
sands of dolphins routinely drowned in the 
nets or were crushed when the boats winched 
them in. 

In 1990, Congress placed an embargo on all 
tuna caught by this method, known as “en- 
circlement,”’ costing big tuna-fishing coun- 
tries like Mexico, Ecuador and Costa Rica 
hundreds of millions of dollars. In 1992, these 
countries convened in La Jolla, Calif., with 
United States officials and pledged to adopt 
safer fishing methods. They did not abandon 
the encirclement method, but they vastly 
improved it. They installed dolphin “safety 
panels” in their nets, which acted as escape 
hatches. They deployed divers to assist dol- 
phins who could not find their way out. They 
learned how to dip their nets deeper into the 
water to allow dolphins to escape while re- 
taining the tuna. These new techniques led 
to a stunning drop in dolphin mortality in 
the eastern Pacific—from 133,000 killed in 
1986 to 3,274 last year, a figure calculated by 
independent monitors on boats that used the 
improved encirclement techniques. Even so, 
the tuna caught by encirclement have re- 
mained embargoed. 

Mr. Gilchrest’s bill, which has the endorse- 
ment of Vice President Al Gore, would re- 
ward these efforts by lifting the embargo. 
The bill would also reward any batch of tuna 
caught without a single dolphin death—a 
fact to be verified by on-board monitors— 
with the coveted and commercially impor- 
tant ‘“‘dolphin-safe” label. 

The Gilchrest measure has the support of 
Greenpeace, the Environmental Defense 
Fund and several other advocacy groups. It 
is opposed by the Sierra Club and the De- 
fenders of Wildlife, and by the Earth Island 
Institute in San Francisco, which has done 
more than any other group to call attention 
to dolphin mortality. Earth Island’s cham- 
pion in the Senate is Barbara Boxer, the 
California Democrat, whose bill would con- 
tinue to ban all tuna caught by the encircle- 
ment method. 

Unfortunately, the other methods of trap- 
ping tuna carry serious disadvantages. Under 
one approach, fishermen cast their nets 
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around logs and other debris floating near 
the shoreline, which often attract tuna. That 
is safe for dolphins, but it kills a huge ‘“‘by- 
catch” of sharks, turtles and other valuable 
marine life, not to mention tons of juvenile 
tuna whose demise imperils future tuna 
stocks. 

Senator John Chafee, a Republican envi- 
ronmentalist who is sponsoring a Senate bill 
comparable to Mr. Gilchrest’s, believes that 
not just the dolphin but an entire marine 
ecosystem is at stake. He has concluded, 
rightly, that the best response is the once-re- 
viled but much-improved encirclement meth- 
od. 


[From the Washington Post, July 4, 1996] 
SAVE MOST OF THE DOLPHINS 


For reasons humans have yet to under- 
stand, dolphins in the eastern Pacific Ocean 
often swim above schools of yellowfin tuna. 
This made them for years the unintended 
victims of tuna fishermen, innocent bystand- 
ers killed at a rate of perhaps half a million 
per year. In 1990, when American consumers 
saw videotape of dolphins suffering in giant 
tuna nets, an outcry led to a movement for 
“dolphin-safe’’ tuna. The largest canneries 
pledged not to buy any fish captured along- 
side dolphin, and Congress enacted an embar- 
go against countries engaging in the kind of 
fishing that endangers these highly intel- 
ligent animals. 

Since then, an international effort led by 
the United States has led to a remarkable 
change in the behavior of the fishing fleet. 
Boats in the eastern Pacific still use circle 
nets that capture dolphins, but their opera- 
tors have developed gear and methods that 
allow most of the dolphins to escape. During 
the past two years, the number of dolphins 
killed has fallen to about 4,000 per year. 
International observers posted on every boat 
makes these figures credible. The dolphin 
population of 9.5 million is believed to be 
stable or increasing. 

Now the Clinton administration, with bi- 
partisan backing in Congress and the support 
of Greenpeace, the World Wildlife Fund and 
other environmental groups, wants the em- 
bargo lifted. The argument is simple: If 
fleets do not receive some reward for their 
changed behavior soon, they will revert to 
their old and easier ways of fishing, and dol- 
phin casualties will rise. Under the proposal, 
the international monitoring program would 
remain in effect. 

But opponents in Congress may stall any 
action. The opponents are backed by other 
environmental groups, such as the Sierra 
Club and Earth Island Institute. They argue 
for zero-tolerance in dolphin-killing, and 
they also believe that the chasing and encir- 
clement may harm dolphins without killing 
them. 

Unfortunately, alternative methods of 
tuna fishing appear to produce large 
“bycatches"’ of immature tuna, thus raising 
questions of depletion, and of other species, 
including endangered turtles. More to the 
point, an insistence on zero dolphin deaths 
could squander the progress made so far, 
since virtually all of the fishing in question 
takes place in international waters by for- 
eign fleets. And alternative markets exist. 

Sen. Barbara Boxer (D-Calif.), who helped 
lead the campaign for dolphin-free tuna, is 
right to insist on research on the effects on 
the dolphin population of circle-net fishing. 
Further studies also should be conducted on 
the bycatch dangers of alternative methods. 
But this is one case where a quest for perfec- 
tion could unravel the substantial progress 
that has been achieved. 


January 21, 1997 


ATTENTION REPRESENTATIVES—OPEN LETTER 
TO REPRESENTATIVES ON H.R. 2823, THE 
INTERNATIONAL DOLPHIN CONSERVATION 
PROGRAM ACT AND THE PANAMA DECLARA- 
TION, JANUARY 3, 1996 
DEAR REPRESENTATIVE: Recently, twelve 

nations, including the United States, signed 

the Declaration of Panama, an historic 
international agreement to protect dolphins 
and biodiversity in the Eastern Tropical Pa- 
cific Ocean. The Panama Declaration, en- 
dorsed by the Clinton Administration, the 

Center for Marine Conservation, Environ- 

mental Defense Fund, Greenpeace, National 

Wildlife Federation, and World Wildlife 

Fund, will continue progress in reducing dol- 

phin deaths in these waters and will extend 

protection to other marine life as well. 

Further, the Center for Marine Conserva- 
tion, the Environmental Defense Fund, 
Greenpeace, National Wildlife Federation, 
and World Wildlife Fund support H.R. 2823, 
the International Dolphin Conservation Pro- 
tection Act. H.R. 2823, if enacted, will imple- 
ment the Panama Declaration which will: 

Achieve a legally binding agreement on all 
fishing nations, mandating progressive re- 
ductions in dolphin mortality toward zero 
through the setting of annual limits; 

Build upon recent gains in dolphin protec- 
tion, accelerate the current schedule for re- 
ducing dolphin mortality by several years, 
impose mortality limits that are more re- 
strictive than those currently in place, and 
lock in the goal of eliminating dolphin mor- 
tality in the tuna fishery; 

Establish mortality limits and protection 
for individual dolphin stocks to ensure their 
growth and recovery; 

Preserve and strengthen the existing dol- 
phin conservation program which makes it 
illegal to set nets around dolphins after dark 
or use explosives to disorient dolphins; 

Expand and further develop enforceable on- 
board observer programs and tracking sys 
tems that guarantee that no dolphins died te to 
catch “dolphin-safe’’ tuna from the Eastern 
Tropical Pacific Ocean; 

Prevent the dismantlement of existing 
international agreements and the Inter- 
American Tropical Tuna Commission which 
have effectively reduced dolphin mortality 
and managed the tuna fishery in the Eastern 
Tropical Pacific; 

Link enforcement of the binding inter- 
national agreement to strong embargo provi- 
sions; 

Protect the ecosystem of the Eastern Trop- 
ical Pacific Ocean by reducing bycatch of 
other marine species such as juvenile tuna, 
sharks, and endangered sea turtles in the 
tuna fishery; and 

Strengthen the scientific basis for the con- 
servation and management of the tuna fish- 
ery, as well as research into assessing the 
impact of chase and encirclement on dol- 
phins and developing gear and techniques 
that do not require setting nets around dol- 
phins to catch tuna. 

In short, the current voluntary inter- 
national regime is not durable. Accordingly, 
it is essential that we act now to lock in 
long term protections for dolphin popu- 
lations, rather than wait until the inter- 
national commitments for dolphin conserva- 
tion unravel. This legislation will resolve 
the long-standing tuna/dolphin controversy 
and establish measures that will protect dol- 
phins and the ecosystem. We urge you to co- 
sponsor H.R. 2823. If you have questions, 
please contact: Rodrigo Prudencio, National 
Wildlife Federation, 202-797-6603; Nina 
Young, Center for Marine Conservation, 202- 
857-3276; Annie Petsonk, Environmental De- 
fense Fund, 202-387-3500; Gerry Leape, 
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Greenpeace, 202-462-1177; Scott Burns/David 
Schorr, World Wildlife Fund, 202-293-4800. 


CENTER FOR MARINE CONSERVATION, ENVIRON- 
MENTAL DEFENSE FUND GREENPEACE, NA- 
TIONAL WILDLIFE FEDERATION, WORLD 
WILDLIFE FUND 

““GREEN”’ POINTS IN SUPPORT OF H.R. 2823 

From a conservation and environmental 
perspective, H.R. 2823 (the International Dol- 
phin Conservation Program Act) merits full 
House passage because (not prioritized): 

1. It’s Better for Dolphins: 

Locks into place binding international 
legal protections for dolphins in the Eastern 
Tropical Pacific (ETP) Ocean. The current 
ETP dolphin protection is entirely vol- 
untary, based on the 1992 “La Jolla” pro- 
gram. In October 1995, all of the ETP fishing 
nations signed the “Panama Declaration.” 
That Declaration strengthens further the 
“La Jolla” program, and sets in motion a 
process to make the program legally binding, 
contingent on changes in U.S. law that are 
part and parcel of H.R. 2823’s reforms, includ- 
ing observers and other monitoring, 
verification and tracking of catch; research 
and enforcement. 

Allows dolphin stocks to recover. The re- 
markable success of the MMPA and the vol- 
untary La Jolla agreement have resulted in 
an almost 99 percent reduction in dolphin 
mortality in the ETP. Up until the early 
1990s, though, many dolphin species in the 
ETP suffered annual mortality rates high 
enough to hamper or retard their recovery. 
But now, those stocks are stable, with mor- 
tality rates (for all stocks) below 0.2% of the 
population abundance—a level more than 
four times lower than that recommended by 
the National Research Council to allow re- 
covery. Moreover, H.R. 2823 requires that 
these annual mortality rates be further re- 
duced to less than 0.1% of the population 
abundance, with the goal of eliminating 
mortality entirely. These new levels of pro- 
tection for dolphins have been endorsed by 
leading scientists. 

Addresses effectively the issue of ‘‘chase 
and encirclement” of dolphins, establishing 
a process for investigation and further ac- 
tion, as merited, regarding the health-re- 
lated impacts of capture stress. Concerns 
have been raised that the chase and encircle- 
ment of dolphins causes harm and stress lev- 
els that can impede dolphin reproduction or 
result in dolphin deaths. While dolphins that 
are chased and encircled probably experience 
some level of stress, there is no conclusive 
scientific evidenced that chase and encircle- 
ment reduces reproductive capacity, causes 
dolphins to die after release, or develop 
stress-related diseases. In fact, there is evi- 
dence that some dolphins have habituated to 
encirclement and have developed behaviors 
that reduce their risks in the net. Neverthe- 
less, the stress issue should be further inves- 
tigated, followed by a report and rec- 
ommendations to Congress—as called for in 
H.R. 2823 (Sec. 302(d)(4)). 

2. It’s Better for Other Sea Life: 

Contains tough provisions that require 
fishers to protect not only the dolphins, but 
also the tuna stocks on which the fishery de- 
pends, as well as other species, like sharks, 
bill fish and sea turtles that get caught in 
the purse seine nets used in the ETP fishery. 
One of the MMPA's stated objectives is to 
maintain the health and stability of marine 
ecosystems, but to date little attention has 
been given to this objective. H.R. 2823 re- 
quires observers stationed on every vessel to 
record bycatch of all species, and requires 
fishers to minimize that bycatch. 
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Recognizes that ‘‘dolphin-safe’’ and ‘‘eco- 
system-safe’’ fishing go hand-in-hand. Re- 
cent data indicate that fishing methods that 
do not involve setting nets around dolphins, 
such as setting nets on schools of tuna or 
logs, have 10 to 100 times greater bycatch of 
other sea life. This bycatch is alarming. es- 
pecially for species that reproduce slowly, 
such as sharks, sea turtles and billfish. In 
addition, the IATTC estimates that, if sets 
on dolphin were replaced by school and log 
sets, from 10 to 25 million juvenile tuna 
would be discarded. Domestic and inter- 
national fisheries conservation efforts have 
made bycatch reduction a priority. H.R. 2823 
provides the best vehicle to develop imme- 
diate measures to avoid, reduce, and mini- 
mize bycatch of juvenile yellowfin tuna and 
other marine life. In contrast, the Miller 
substitute (H.R. 2856) unfortunately pro- 
motes a substantial increase in the waste of 
immature tuna and other bycatch species, by 
encouraging shifts to those non-encircle- 
ment fishing methods. 

3. It’s Better for Consumers 

Strengthens the populer “‘dolphin-safe”’ 
label, assuring consumers that no dolphins 
died in the catch of labelled tuna. Under the 
current definition (carried forward in the 
Miller substitute), consumers are misled into 
believing the current ‘“dolphin-safe’’ label 
has solved the tuna-dolphin issue, and that 
dolphins no longer die in tuna sets. Sadly, 
this is not the case. Fishers continue to en- 
circle dolphins at the same rate as prior to 
the establishment of the ‘“dolphin-safe’’ 
label. Truth-in-labeling lies in the passage of 
H.R. 2823, because it tells the consumer 
whether or not a dolphin died, and not just 
about what fishing technique was used. It 
gives consumers the ability to choose tuna 
caught without killing dolphins, and that 
power of choice, in turn, gives fishers the in- 
centive to reduce dolphin mortality further 
toward zero. 

4. It’s Better for International Environ- 
mental Policy: 

Raises other countries’ environmental per- 
formance to the U.S. level, and to more sus- 
tainable levels, by ensuring that foreign- 
caught tuna sold in foreign countries will 
meet the same strong dolphin and other spe- 
cies/ecosystem protection requirements that 
we apply to tuna sold in our country. More- 
over, H.R. 2823 provides that if ETP fishing 
nations fail to meet the multilaterally- 
agreed standards, their tuna will be banned 
from import into the United States—a trade 
sanction that serves as one of the means of 
ensuring compliance with and enforcement 
of the proposed legally binding agreement 
called for in the Panama Declaration. 

Makes possible stronger international con- 
servation policy for dolphins, as well as 
other marine species impacted in the ETP 
fishery. The Panama Declaration, and the re- 
sulting multilateral environmental agree- 
ment (MEA) made possible by H.R. 2823's 
passage, will result in strengthened con- 
servation and enforcement measures applica- 
ble to all ETP fishing nations. At the same 
time, that MEA, once agreed by all ETP fish- 
ing nations, will be far less vulnerable to a 
WTO-type trade challenge than have been 
the unilateral MMPA sanctions like those 
challenged by Mexico in 1991. 

A Dolphin-Safe Label That Really Means It 

What’s in a label? Well, if you have eaten 
tuna in the past five years, take note: the 
“dolphin-safe” label you have grown to trust 
is neither as dolphin-safe nor ecologically- 
sound as you may think. Our nation’s land- 
mark dolphin protection dnd product label- 
ing laws have resulted in unintended con- 
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sequences which have actually exacerbated 
some marine resource problems, while fail- 
ing to guarantee that dolphins were not 
killed when harvesting your tuna. 

The campaign to save dolphins had all the 
right intentions. Combined with the 25-year 
effort to enact and strengthen the Marine 
Mammal Protection Act (MMPA), the cam- 
paign educated the public about a serious 
problem. Since its 1972 passage, the MMPA 
went on to spur a reduction in dolphin mor- 
talities in the Eastern Tropical Pacific ocean 
(ETP) from as many as 600,000 a year to 
fewer than 5,000 by 1994. 

The effort to continue this success resulted 
in the landmark 1992 dolphin-safe laws, 
which encompassed three key elements: dis- 
allowing the common fishing practice of en- 
circling dolphins to catch the tuna that mi- 
grate with them, monitoring and reporting 
of any dolphin deaths that did occur, and an 
embargo on imports of non-dolphin-safe 
tuna. These principles were the backbone of 
what American consumers recognize as the 
“dolphin-safe”’ label. 

More than three years later, however, the 
failings of the 1992 law are evidenced not 
only in the continuing deaths of dolphins, 
but of the damage to the ocean ecosystem as 
a whole. To understand why this destruction 
of marine life persists, it is necessary to ex- 
amine the shortcomings of the 1992 laws— 
and the recent and most promising attempt 
to address these problems on an inter- 
national level, the Panama Declaration. 

At the root of the problem is the fact that 
while tuna is caught around the world, U.S. 
dolphin protection laws are applicable only 
in the ETP. As strong as the laws may be, 
they do not uniformly apply in other re- 
gions, which yield as much as 80 percent of 
the world’s tuna. Unfortunately, this policy 
is based on the unproven assumption that 
tuna outside the ETP do not migrate with 
marine mammals. Hence, tuna sold in the 
U.S. from other regions are also afforded the 
“dolphin-safe’’ label, amounting to little 
more than a p.r. gimmick here and abroad. 

Furthermore, the ‘‘dolphin-safe’’ label only 
means that no dolphins were “encircled” by 
fishing nets in the ETP; it does not mean 
that no dolphins or other marine mammals 
were harmed or killed during tuna harvests. 
The prohibition of dolphin encirclement by 
American vessels in the ETP sparked a mass 
exodus of more than 95 percent of the U.S. 
fleet. Most vessels headed for the Southern 
Pacific, while some owners simply sold their 
boats to citizens of other nations. So while 
few if any recent dolphin deaths are attrib- 
utable to U.S. tuna vessels, these deaths con- 
tinue in regions where U.S. law is irrelevant. 

Disallowing encirclement of dolphins, with 
whom adult tuna migrate, put fishermen in 
the position of focusing their effort or juve- 
nile tuna which tend to congregate near 
shore in schools, or under floating debris 
such as logs. This breaks the cardinal rule of 
successful fisheries management; harvest 
only mature fish which have spawned at 
least once. Biologists are concerned that a 
currently well-managed, healthy fishery will 
begin to decline if efforts continue to focus 
on young tuna. 

Equally alarming is a Greenpeace study 
showing that methods considered ‘‘dolphin- 
safe” under U.S. law have resulted in hun- 
dreds of thousands of pounds of by-catch (in- 
cidental harvest) of other species in the past 
3 years alone. Sharks, sea turtles, other fish, 
and yes, even dolphins, congregate with juve- 
nile tuna and are unavoidably killed in the 
fishery. From an ecosystem perspective, this 
is intolerable. 
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So what needs to be done to protect dol- 
phins? Switching from one fishing method to 
another in a small section of the world’s 
ocean has not solved the problem. And sim- 
ply shutting down the tuna fishery alto- 
gether would threaten the survival of fishing 
communities and the ability to feed a grow- 
ing world population. Tuna is the leading 
seafood product consumed in America, and a 
renewable protein source for poor and low-in- 
come persons the world over. 

Unilateral embargoes by the U.S. alone 
also have proved unable to save the world’s 
dolphins. Indeed, the unilateral embargo on 
imports of ‘‘dolphin-unsafe’’ tuna has led to 
a trade dispute under the General Agreement 
on Tariffs and Trade (GATT). 

Clearly, there has long been a need for a 
strong international approach. Recognizing 
this, international negotiators began devel- 
oping an alternative, multilateral agreement 
which put observers on all tuna vessels fish- 
ing in the ETP, regardless of nationality and 
method of fishing. That also set 
progressively declining caps on dolphin mor- 
tality. 


This plan has now been strengthened and 
extended in a recent accord known as the 
“Panama Declaration.” Supported by 
Greenpeace, the Seafarers International 
Union (SIU), the Clinton administration and 
a growing contingent in Congress, this ac- 
cord take a significant step towards achiev- 
ing the twin goals of saving dolphins and 
other marine species from extinction while 
postr a sustainable and healthy tuna fish- 


amare out through difficult negotia- 
tions between government representatives, 
environmentalists, and fishermen, this 
agreement would legally bind countries to 
require mandatory enforcement measures 
and reporting internationally, while reward- 
ing fishermen who do not kill dolphins. The 
agreement would mandate continued reduc- 
tions of dolphin deaths, and would bring 
many new boats under a regulatory frame- 
work to reduce by-catch of all marine spe- 
cies. 

To take the next step, U.S. laws on dol- 
phin-safe labeling requirements must be re- 
written in accord with the Panama Declara- 
tion. Also, the current unilateral embargo 
must be replaced with internationally agreed 
upon enforcement measures which allow the 
U.S. to impose trade sanctions on nations 
failing to live up to their commitment to 
dolphins. Congress is now considering these 
changes. Greenpeace and the SIU strongly 
opposed passage of the NAFTA and GATT 
treaties last year. We believed then as now 
that those agreements fundamentally weak- 
en a nation’s ability to pass and enforce 
strong environmental, health, safety, and 
labor protection laws. 

At the same time, many environmental 
crises know no borders, and the unnecessary 
killing of marine mammals is one such cri- 
sis. One country acting alone cannot save 
the oceans and protect their bounty. Once we 
succeed in getting governments and fisher- 
men to agree to a goal of zero dolphin 
deaths, we will achieve real truth in label- 
ing, and more importantly, a package dol- 
phins can truly live with. 

BARBARA DUDLEY. 
Executive Director, 
Greenpeace U.S. 
JOSEPH SACCO, 
Executive Vice Presi- 
dent, Seafarers 
International Union 
of North America. 
STEVE EDNEY, 
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National 
United 
Workers. 

TERRY HOINSKY, 

President, Fishermen's 
Union of America. 

Mr. BREAUX. Mr. President, today, 
along with Senator STEVENS and oth- 
ers, I am introducing legislation that 
will implement the Panama Declara- 
tion for the protection of dolphins in 
the tuna fishery of the eastern tropical 
Pacific Ocean. The United States 
signed the Panama Declaration on Oc- 
tober 4, 1995, along with the Govern- 
ments of Belize, Colombia, Costa Rica, 
Ecuador, France, Honduras, Mexico, 
Panama, Spain, Vanuatu, and Ven- 
ezuela. by agreeing to the Panama Dec- 
laration, these countries have dem- 
onstrated their commitment to the 
conservation of ecosystems and the 
sustainable use of living resources re- 
lated to the tuna fishery in the eastern 
tropical Pacific. 

By implementing the Panama Dec- 
laration, we will strengthen the Inter- 
American Tropical Tuna Commission 
(LATTC], which has proven to be an ex- 
tremely effective international re- 
source Management organization. Im- 
plementing the Panama Declaration 
will ensure the reduction of dolphin 
mortalities associated with tuna fish- 
ing in the eastern tropical Pacific 
Ocean. In addition, we will enable 
American tuna fishermen to re-enter 
that tuna fishery on the same footing 
as foreign fishermen. 

Since 1949, the IATTC has served as 
the regional fishery management orga- 
nization for the tuna fishery of the 
eastern tropical Pacific Ocean, man- 
aging that fishery in an exemplary 
manner. Managing migratory species 
requires a multilateral approach, one 
which the IATTC is well-suited to per- 
form. The yellowfin tuna fishery of the 
eastern tropical Pacific Ocean, which 
the Panama Declaration addresses, 
falls under the auspices of the IATTC. 
In that fishery, tuna fishermen use dol- 
phins to locate schools of large, mature 
yellowfin tuna which, for unknown rea- 
sons, associate with schools of dolphin. 
Once the schools of dolphin have been 
located, the fishermen use purse seine 
nets to encircle the dolphins with the 
objective of catching the tuna swim- 
ming below. The dolphins are then 
safely released before the tuna is 
hauled abroad. 

In recent years, there has been some 
concern about these fishing practices 
which, in the past, have resulted in ex- 
cessive incidental mortality to dol- 
phins. In 1992, in an effort to address 
this problem, 10 nations with tuna ves- 
sels operating in the eastern tropical 
Pacific signed an agreement known as 
the La Jolla Agreement. The La Jolla 
Agreement established the Inter- 
national Dolphin Conservation Pro- 
gram [IDCP], which is administered by 
the IATTC. 

The regional objective of the IDCP is 
to reduce dolphin mortalities to insig- 
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nificant levels approaching zero, with a 
goal of eliminating them entirely. Pur- 
suant to that program, the number of 
dolphins killed accidentally in the 
tuna fishery has been reduced to less 
than 4,000. annually from a previous 
average of over 300,000 killed annually. 
The current dolphin mortality rep- 
resents approximately four one-hun- 
dredths of 1 percent of the 9.5 million 
dolphins of the eastern tropical Pa- 
cific. Thus, the IDCP has been remark- 
ably successful in achieving its goal of 
reducing unintended dolphin mortali- 
ties to ervey 2 ged insignificant levels 
approaching 

This jeginiation will implement the 
Panama Declaration, formalize the 1992 
La Jolla Agreement and make it a 
legal agreement binding on the mem- 
ber countries of the IATTC. The Pan- 
ama Declaration strengthens the IDCP 
and furthers its goals by placing a cap 
of 5,000 per year on dolphin mortalities. 

Although U.S. fishermen developed 
the techniques now used in capturing 
tuna and safely releasing dolphins, 
they effectively have been forced from 
fishing in the eastern tropical Pacific 
since the 1992 amendments to the Ma- 
rine Mammal Protection Act, which 
prohibit the encirclement of dolphins. 
The legislation to implement the Pan- 
ama Declaration will eliminate the in- 
equitable treatment of United States 
tuna fishermen and enable them to re- 
enter this important fishery on an 
equal footing with foreign fishermen. 

The 1992 ban on encirclement of dol- 
phins has required fishermen to use al- 
ternative fishing practices which have 
serious environmental consequences. 
Alternative fishing practices lead to 
excessive bycatch of endangered sea 
turtles, sharks, billfish, and great num- 
bers of immature tuna and other fish 
species. In an attempt to manage a sin- 
gle species, in this case dolphins, we 
have caused serious harm to the entire 
ecosystem. This legislation will result 
in a reduction of this bycatch problem 
as well as permit fishermen to encircle 
dolphins as long as they comply with 
the stringent regulations imposed by 
the IATTC. 

The purpose of this bill is to improve 
and solidify efforts to protect dolphins 
in the eastern tropical Pacific Ocean, 
eliminate the bycatch problems caused 
by alternative fishing methods, and 
recognize the tremendous gains by 
other countries in reducing dolphin 
mortality. The Panama Declaration es- 
tablishes a common environmental 
standard for all countries fishing in the 
region. By formalizing the La Jolla 
Agreement, U.S. and foreign fishermen 
in the eastern tropical Pacific will be 
subject to the most stringent fishery 
regulations in the world. 

The Panama Declaration represents a 
tremendous environmental achieve- 
ment, and it enjoys support from such 
diverse interests as major, mainstream 
environmental groups, the U.S. tuna 
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fishing fleet, the Clinton administra- 
tion, and other countries whose fisher- 
men operate in the eastern tropical Pa- 
cific. 

Mr. President, I ask unanimous con- 
sent that a letter of support from Vice 
President GORE be entered into the 
RECORD. 

I am encouraged that the majority 
leader, on the Senate floor on Sep- 
tember 30, 1996, had promised to pro- 
vide floor time at the beginning of this 
Congress to vote on this legislation. I 
urge my colleagues to join me in sup- 
porting this legislation in order that 
we may implement this important 
international agreement. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


THE VICE PRESIDENT, 
Washington, June 3, 1996. 
Hon. JOHN B. BREAUX, 
U.S. Senate, 
Washington, DC. 

DEAR JOHN: I am writing to thank you for 
your leadership on the International Dolphin 
Conservation Program Act, S. 1420. As you 
know, the Administration strongly supports 
this legislation, which is essential to the 
protection of dolphins and other marine life 
in the Eastern Tropical Pacific. 

In recent years, we have reduced dolphin 
mortality in the Eastern Tropical Pacific 
tuna fishery far below historic levels. Your 
legislation will codify an international 
agreement to lock these gains in place, fur- 
ther reduce dolphin mortality, and protect 
other marine life in the region. This agree- 
ment was signed last year by the United 
States and 11 other nations, but will not 
take effect unless your legislation is enacted 
into law. 

As you know, S. 1420 is supported by major 
environmental groups, including Greenpeace, 
the World Wildlife Fund, the National Wild- 
life Federation, the Center for Marine Con- 
servation, and the Environmental Defense 
Fund. The legislation is also supported by 
the U.S. fishing industry, which has been 
barred from the Eastern Tropical Pacific 
tuna fishery. 

Opponents of this legislation promote al- 
ternative fishing methods, such as ‘‘log fish- 
ing” and ‘‘school fishing,” but these are en- 
vironmentally unsound. These fishing meth- 
ods involve unacceptably high by-catch of 
juvenile tunas, billfish, sharks, endangered 
sea turtles and other species, and pose long- 
term threats to the marine ecosystem. 

I urge your colleagues to support this leg- 
islation. Passage of this legislation this ses- 
sion is integral to ensure implementation of 
an important international agreement that 
protects dolphins and other marine life in 
the Eastern Tropical Pacific. 

Sincerely, 
AL GORE. 
By Mr. HELMS: 

S. 41. A bill to prohibit the provision 
of Federal funds to any State or local 
educational agency that denies or pre- 
vents participation in constitutional 
prayer in schools; read twice and 
placed on the calendar. 

VOLUNTARY SCHOOL PRAYER PROTECTION 

Mr. HELMS. Mr. President, this year 
marks the 200th anniversary of George 
Washington’s departure from public 
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life. A few months before the end of his 
Presidency, in his farewell address to 
the Nation, he included a parting word 
of advice—and a final warning—that is 
just as significant and relevant today 
as it was then. Washington counseled 
the new Nation: 

Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute to patriot- 
ism who should labor to subvert these great 
Pillars of human happiness. 

Our Founding Fathers understood 
well the intricate relationship between 
freedom and responsibility. They knew 
that the blessings of liberty engendered 
certain obligations on the part of a free 
people—namely, that citizens conduct 
their actions in such a way that soci- 
ety can remain cohesive without exces- 
sive government intrusion. The Amer- 
ican experiment would never have suc- 
ceeded without the traditional moral 
and spiritual values of the American 
people—values that allow people to 
govern themselves, rather than be gov- 
erned. 

Not long ago, my friend, Margaret 
Thatcher, highlighted for us the words 
of another of our Nation’s founders, 
John Adams, who said, “Our Constitu- 
tion was designed only for a moral and 
religious people. It is wholly inad- 
equate for the government of any 
other.” Yet over the last 30 years, our 
society has evidenced increasing apa- 
thy—and, in some cases, outright hos- 
tility—toward the spiritual principles 
upon which our Nation was founded. 

Mr. President, Bill Bennett once ob- 
served to me that America has become 
the kind of country that civilized coun- 
tries once dispatched missionaries to 
centuries ago. If we care about clean- 
ing up the streets and classrooms, if we 
care about the long-term survival of 
our Nation—how could there be any- 
thing more important for Congress to 
protect than the right of America’s 
children to participate in voluntary, 
constitutionally protected prayer in 
their schools? 

Mr. President, the legislation I am 
introducing today will ensure that stu- 
dent-initiated prayer is treated the 
same as all other student-initiated free 
speech—which the U.S. Supreme Court 
has upheld as constitutionally pro- 
tected as long as it is done in an appro- 
priate time, place, and manner such 
that it “does not materially disrupt 
the school day”. [Tinker v. Des Moines 
School District, 393 U.S. 508.] 

Under this bill, school districts could 
not continue—in constitutional igno- 
rance—enforcing blanket denials of 
students’ rights to voluntary prayer 
and religious activity in the schools. 
For the first time, schools would be 
faced with real consequences for mak- 
ing uninformed and unconstitutional 
decisions prohibiting all voluntary 
prayer. The bill creates a complete sys- 
tem of checks and balances to ensure 
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that school districts do not short- 
change their students one way or the 
other. 

This proposal, Mr. President, pre- 
vents public schools from prohibiting 
constitutionally protected voluntary 
student-initiated prayer. It does not 
mandate school prayer and suggestions 
to the contrary are simply in error. 
Nor does it require schools to write any 
particular prayer, or compel any stu- 
dent to participate in prayer. It does 
not prevent school districts from estab- 
lishing appropriate time, place, and 
manner restrictions on voluntary pray- 
er—the same kind of restrictions that 
are placed on other forms of speech in 
the schools. 

What this proposal will do is prevent 
school districts from establishing offi- 
cial policies or procedures with the in- 
tent of prohibiting students from exer- 
cising their constitutionally protected 
right to lead, or participate in, vol- 
untary prayer in school. 

Mr. President, this bill is especially 
noxious to school prayer opponents be- 
cause it explodes the myth popular 
among school administrators and bu- 
reaucrats—a myth perpetuated by lib- 
eral groups such as the American Civil 
Liberties Union—that the U.S. Con- 
stitution somehow prohibits every last 
vestige of religion from the public 
schools. 

Seldom is it heard on the issue of 
school prayer that the Constitution 
also forbids governmental restrictions 
on the free exercise of religion, or that 
the Constitution protects students’ 
free speech—whether religious or not— 
and that student-initiated, voluntary 
prayer expressed at an appropriate 
time, place and manner, has never been 
outlawed by the Supreme Court. 

Mr. President, I find it more than a 
little ironic that I am forced to revisit 
this issue on the floor of the Senate. I 
remind Senators that in 1994, this same 
proposal—offered in amendment form 
by Senator LOTT and myself—passed 
this body overwhelmingly, 75 to 22. In 
the House of Representatives, this lan- 
guage was approved on two different 
occasions by similar 3-to-1 margins. 
Yet this simple protection of constitu- 
tional rights was dropped in the closing 
60 seconds of a conference with no de- 
bate, no discussion, and no vote—just a 
wink and a nod between the senior Sen- 
ator from Massachusetts and his coun- 
terpart on the House side. 

So I am obliged to offer this measure 
once again to protect the constitu- 
tional rights of America’s children to 
participate in voluntary school prayer. 
Indeed, standing here brings to mind 
the words of the legendary New York 
Yankee catcher, manager, and philoso- 
pher Yogi Berra: “it’s deja vu all over 


Well, this time, Mr. President, I hope 
Congress will accede to the wishes of a 
huge majority of the American people, 
and enact this legislation. A Wirthlin 
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poll reported in Reader’s Digest indi- 
cates that 75 percent of our citizens 
favor prayer in public schools. My leg- 
islation ensures that the American 
people’s will to protect constitu- 
tionally sanctioned prayer in our Na- 
tion’s schools is accomplished—and 
shows Congress’s respect for the moral 
and spiritual values that make our Na- 
tion whole. 


By Mr. HELMS: 

S. 42. A bill to protect the lives of un- 
born human beings; read twice, and 
placed on the calendar. 

THE UNBORN CHILDREN’S CIVIL RIGHTS ACT 

Mr. HELMS. Mr. President, 2 years 
ago—and on five occasions prior to 
that—I have offered the Unborn Chil- 
dren’s Civil Rights Act, proposing that 
the Senate go on record in favor of re- 
versing the Roe versus Wade decision. 
That wrongful U.S. Supreme Court de- 
cision, handed down 24 years ago to- 
morrow, paved the way for the destruc- 
tion of more than 35 million innocent 
children—1.5 million little innocent, 
helpless lives every year. 

An enormous number of men and 
women of all ages will descend upon 
Washington tomorrow—as they have 
every year since the fateful Roe versus 
Wade decision—pleading with Congress 
to remember that a nation which fails 
to value the God-given gifts of life and 
liberty will one day find itself in the 
dustbin of history. 

So, as the 105th Congress begins its 
work, I do hope that all Senators will 
give thought to the need to put an end 
to the legalized deliberate destruction 
of the lives of innocent, helpless little 
human beings. 

The Unborn Children’s Civil Rights 
Act proposes four things: 

First, to put Congress clearly on 
record as declaring that one, every 
abortion destroys deliberately, the life 
of an unborn child; two, that the U.S. 
Constitution sanctions no right to 
abortion; and three, that Roe versus 
Wade was improperly decided. 

Second, this legislation will prohibi- 
tion Federal funding to pay for, or to 
promote, abortion. Further, this legis- 
lation proposes to defund abortion per- 
manently, thereby relieving Congress 
of annual legislative battles about 
abortion restrictions in appropriation 
bills. 

Third, the Unborn Children’s Civil 
Rights Act proposes to end indirect 
Federal funding for abortions by one, 
prohibiting discrimination, at all fed- 
erally funded institutions, against citi- 
zens who as a matter of conscience ob- 
ject to abortion and two, curtailing at- 
torney’s fees in abortion-related cases. 

Fourth, this legislation proposes that 
appeals to the Supreme Court be pro- 
vided as a right if and when any lower 
Federal court declares restrictions on 
abortion unconstitutional, thus effec- 
tively assuring Supreme Court recon- 
sideration of the abortion issue. 
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Mr. President, it has become fashion- 
able today for America’s courts to dis- 
card the Constitution in order to cre- 
ate rights and protect freedoms found- 
ed upon mankind’s depraved nature in- 
stead of God’s eternal and moral 
truths. 

Yet, never has a court handed down 
such a misguided decision than when it 
created the right of a woman to choose 
to terminate the life of her child. Roe 
versus Wade has no foundation whatso- 
ever in the text or history of the Con- 
stitution. It was a callous invention. 
Justice White said it best in his dis- 
sent: Roe, he declared, was an exercise 
in raw judicial power. 

Why has this Supreme Court’s exer- 
cise in raw judicial power been allowed 
to stand? Why has Congress stood idly 
by for 24 years while 4,000 unborn ba- 
bies are deliberately, intentionally de- 
stroyed every day as a result of legal- 
ized abortion? 

The answer is simple, Mr. President. 
Even though Roe versus Wade was and 
is an unconstitutional decision, Con- 
gress has been unwilling to exercise its 
powers to check and balance a Supreme 
Court that deliberately allows the de- 
struction of the most defenseless, most 
innocent humanity imaginable. 

So, Mr. President, Roe versus Wade 
still stands; millions of children con- 
tinue to be deprived of their right to 
live, to love, and to be loved. It is not 
a failure of the U.S. Constitution. It is 
a failure of both the Supreme Court 
and the Congress for 24 years to over- 
turn Roe versus Wade. 


By Mr. HELMS (for himself, Mr. 
DEWINE, Mr. HATCH, Mr. NICK- 
LES, Mr. ABRAHAM, and Mr. 


FAIRCLOTH): 

S. 43. A bill to throttle criminal use 
of guns; read twice and placed on the 
calendar 

THROTTLE CRIMINAL USE OF GUNS 

Mr. HELMS. Mr. President, on De- 
cember 6, 1995, the U.S. Supreme Court 
handed down an opinion that has un- 
dermined the prosecution of literally 
hundreds of violent and drug traf- 
ficking criminals. There could not have 
been a worse time to go soft on crimi- 
nals, but when the Supreme Court’s de- 
cision was announced, hardened con- 
victs across America were overjoyed by 
the prospect of prison doors swinging 
open for them. 

Sure enough, since the Court’s deci- 
sion just over 1 year ago, hundreds of 
criminals have indeed been set free. 

The bill I am introducing today will 
correct the Supreme Court’s blunder, 
and it will crack down on gun-toting 
thugs who commit all manner of un- 
speakable crimes. I am advised that my 
bill is being numbered S. 43, and it pro- 
vides that a 5-year mandatory min- 
imum sentence shall be imposed upon 
any criminal possessing a gun during 
and in relation to the commission of a 
violent or drug trafficking crime. If the 
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criminal fires the weapon, the manda- 
tory penalty is elevated to 10 years. If 
there is a killing during the crime, the 
punishment is life imprisonment or the 
death penalty. 

This is just common sense, Mr. Presi- 
dent; violent felons who possess fire- 
arms are demonstrably more dangerous 
than those who do not. This legisla- 
tion, of course, does not apply to any- 
one lawfully possessing a gun. 

Current Federal law provides that a 
person who, during a Federal crime of 
violence or drug trafficking crime, uses 
or carries a firearm shall be sentenced 
to 5 years in prison. That law has been 
used effectively by Federal prosecutors 
across the country to add 5 additional 
years to the prison sentences of crimi- 
nals who use or carry firearms. 

But along came the Supreme Court’s 
unwise decision thwarting prosecutors’ 
effective use of this statute. The Court, 
in Bailey versus United States, inter- 
preted the law to require that a violent 
felon actively employ a firearm as a 
precondition of receiving an additional 
5-year sentence. The Court held that 
the firearm must be brandished, fired 
or otherwise actively used; so if a 
criminal merely possesses a firearm, 
but doesn’t fire or otherwise use it, he 
escapes the additional 5 year penalty. 

Someone put it this way: As a result 
of the Court’s decision, any thug who 
hides a gun under the back seat of his 
car, or who stashes a gun with his 
drugs, may now get off with a slap on 
the wrist. The fact is, Mr. President, 
that firearms are the tools of the trade 
of most drug traffickers. Weapons 
clearly facilitate the criminal trans- 
actions and embolden violent thugs to 
commit their crimes. 

Mr. President, this Supreme Court 
decision poses serious problems for law 
enforcement. It has weakened the Fed- 
eral criminal law and has already led 
to the early release of hundreds of vio- 
lent criminals. 

After the word got out about the Bai- 
ley decision, prisoners frantically 
began preparing and filing motions to 
get out of jail as fast as they could 
write. Prosecutors were inundated with 
petitions from criminals. One example 
is a man named Lancelot Martin, who 
ran a Haitian drug trafficking oper- 
ation out of Raleigh, my hometown, 
the capital city of North Carolina. 
Martin used the U.S. Postal Service to 
receive and sell drugs. Police seized his 
drugs and recovered a 9 mm semiauto- 
matic pistol that Martin used to pro- 
tect his drug business. 

Lancelot Martin was convicted of 
drug trafficking charges and received a 
5-year sentence for using the gun. But 
on March 11 of last year, years before 
his sentence expired, Martin walked 
free, simply because while his gun and 
a hefty supply of drugs were found—the 
gun was not actively employed at the 
time he was caught. 

So, Mr. President, this bill will en- 
sure that future criminals possessing 
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guns, like Lancelot Martin, serve real 
time when they possess a gun in fur- 
therance of a violent or drug traf- 
ficking crime. 

The Supreme Court, recognizing the 
consequences of its decision, issued 
this invitation to us: ‘‘Had Congress in- 
tended possession alone to trigger li- 
ability * * * it easily could have so pro- 
vided.’’ That, Mr. President, is pre- 
cisely the intent of this legislation—to 
make clear that possession alone does 
indeed trigger liability. 

Mr. President, a modified version of 
this legislation passed the Senate last 
year, only to be blocked in the House 
of Representatives. This bill is a nec- 
essary and appropriate response to the 
Supreme Court’s judicial limitation of 
the mandatory penalty for gun-toting 
criminals. According to Sentencing 
Commission statistics, more than 9,000 
armed violent felons were convicted 
from April 1991, through October 1995. 
In North Carolina alone, this statute 
was used to help imprison over 800 vio- 
lent criminals. We must strengthen law 
enforcement’s ability to use this strong 
anticrime provision. 

Fighting crime is, and must be, a 
prime concern in America. It has been 
estimated that in the United States 
one violent crime is committed every 
16 seconds. We must fight back with 
the most severe punishment possible 
for those who terrorize law-abiding 
citizens. Enactment of this legislation 
is a necessary step toward recommit- 
ting our Government and our citizens 
to a real honest-to-God war on crime. 

Mr. ABRAHAM. Mr. President, I rise 
to cosponsor Senator HELMS’ bill to 
amend section 924 of title 18 of the 
United States Code. This bill would en- 
sure that stiff, mandatory sentences 
are imposed on criminals who possess 
firearms while committing a crime of 
violence or drug trafficking offense. 

As currently written, title 18 of sec- 
tion 924(c) already mandates that a 
sentence of 5 years or more be imposed 
on any defendant who uses or carries a 
firearm while committing a crime of 
violence or drug trafficking offense. 
Over the past several years, however, 
courts have struggled with the issue of 
whether a defendant uses a weapon for 
purposes of section 924(c) if he tech- 
nically possesses the weapon but does 
not actually employ it in committing 
the underlying offense. 

This issue was recently taken up by 
the Supreme Court in the case of Bai- 
ley versus United States. Hewing close- 
ly to the ordinary meaning of ‘‘use,”’ 
the Court unanimously held that ‘‘use”’ 
in section 924(c) signifies “an active 
employment of the firearm by the de- 
fendant.” After observing that the 
term ‘‘possess’’ is frequently used else- 
where in Federal gun-crime statutes, 
the Court reasoned that, ‘‘fhjad Con- 
gress intended possession alone to trig- 
ger liability under section 924(c)(1), it 
easily could have so provided.” 
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The bill I cosponsor today does so 
provide, as it would amend section 
924(c)(1) to apply to any defendant who 
“uses, carries, or possesses” a firearm 
while committing a crime of violence 
or drug trafficking offense. This is a 
worthwhile change. Any crime becomes 
far more dangerous when committed by 
a criminal who controls a firearm. 
Such a criminal should not be rewarded 
if, in a particular case, it turns out 
that he has no need actually to employ 
the weapon. The fact that he so aug- 
mented the danger attending his crime 
is reason enough to impose the stiff 
sentences set forth in section 924. 

Thus, in short, this bill closes a dan- 
gerous loophole in current law. I ap- 
plaud the Senator from North Carolina 
for his leadership on this issue, and 
look forward to the bill’s speedy enact- 
ment. 


By Mr. HELMS: 

S. 44. A bill to make it a violation of 
a right secured by the Constitution and 
laws of the United States to perform an 
abortion with the knowledge that the 
abortion is being performed solely be- 
cause of the gender of the fetus; read 
twice and placed on the calendar. 

CIVIL RIGHTS OF INFANTS ACT 

Mr. HELMS. Mr. President, the dis- 
tinguished Senator from New Hamp- 
shire, Mr. ROBERT SMITH, introduced 
legislation in the 104th Congress pro- 
hibiting the destruction of helpless, un- 
born babies by a procedure called par- 
tial-birth abortions. 

Congress heeded the outcry of the 
American people against this shameful 
abuse of the most innocent humans 
imaginable; the Partial-Birth Abortion 
Ban Act was passed by both the House 
and the Senate only to have it vetoed 
by President Clinton. 

Mr. President, another stalwart Sen- 
ator of New Hampshire, Mr. Humphrey 
brought to the attention of the Senate 
in 1989 incredibly brutal practice in 
America—abortions performed solely 
because prospective mothers prefer a 
child of a gender from the babies in 
their womb. 

Senator Humphrey, in the 1989 debate 
called attention to the New York 
Times article published Christmas 
morning the year before. It was titled 
“Fetal Sex Test Used as Step to Abor- 
tion.” Sadly, Senator Humphrey’s re- 
marks and subsequent legislation were 
met with general disinterest among 
those who sanctimoniously defend 
what they regard as a woman’s right to 
destroy her unborn child. Those hold- 
ing such views never discuss an unborn 
child’s right to live, to love and be 
loved. 

Mr. President, it was typical for the 
New York Times, that the Times arti- 
cle which Senator Humphrey deplored 
beganas follows: 

In a major change in medical attitudes and 
practices, many doctors are providing pre- 
natal diagnoses to pregnant women who 
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want to abort a fetus on the basis of the gen- 
der of the unborn child. 

Geneticists say that the reasons for this 
change in attitude are an increased avail- 
ability of diagnostic technologies, a growing 
disinclination of doctors to be paternalistic, 
deciding for patients what is best, and an in- 
creasing tendency for patients to ask for the 
tests. Many geneticists and ethicists say 
they are disturbed by the trend. 


Mr. President, this rhetorical horse- 
radish is simply another measurement 
of how far the moral and spiritual pri- 
orities of America have fallen. Pro- 
fessor George Annas of the Boston Uni- 
versity School of Medicine was quoted 
as saying: 

I think the [medical] profession should set 
limits and I think most people would be out- 
raged, and properly so, at the notion that 
you would have an abortion because you 
don’t want a boy or you don’t want a girl. If 
you are worried about a woman's right to an 
abortion, the easiest way to lose it is not set 
any limits on this technology. 


Mr. President, how sad it is that any 
mother in a civilized society would be 
willing to destroy the unborn female 
child she is carrying simply because 
she happens to prefer a male child—or 
vice-versa. But believe it. It is hap- 
pening without the Government of the 
United States lifting an eyebrow, let 
alone a finger. 


And that, Mr. President, is why I am 
again offering legislation to limit this 
incredibly inhumane practice. 


As I mentioned at the outset of my 
remarks, the 104th Congress acted on 
legislation to outlaw the brutal 
killings of unborn babies subjected to 
partial-birth abortions. I pray the 105th 
Congress will take action to end an- 
other callous cruelty against the un- 
born—gender-selection abortions. 


Specifically, the legislation I have 
sent to the desk proposes to amend 
title 42 of the United States Code gov- 
erning civil rights. Anyone who admin- 
isters an abortion for the purpose of 
choosing the gender of the infant will 
protect unborn children as title 42 pres- 
ently protects any other citizen who is 
a victim of discrimination. 


Mr. President, the American people 
are clearly opposed to this practice. A 
Boston Globe poll reports that 93 per- 
cent of the American people reject the 
taking of life as a means of gender se- 
lection. Another poll conducted by 
Newsweek/Gallup showed that four out 
of every five Americans oppose gender 
selection abortions. 


Even radical feminists cannot ignore 
the absurdity of denying a child the 
right to life simply because the parents 
happened to prefer a child of the oppo- 
site gender. The Associated Press re- 
ported on August 22, 1996, that the plat- 
form adopted by last year’s U.N. wom- 
en’s conference in Beijing included a 
provision condemning sex-selection 
abortions. 
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Of course, feminists proclaim that 
gender selection abortions are atroc- 
ities in China—or in India where a sur- 
vey was taken 7 years ago which re- 
vealed that of 8,000 abortions, 7,999 
were female. 

Now, Mr. President, I do not be- 
lieve—even for a minute—that the pro- 
abortion crowd and its amen corner in 
Congress would want to see action on 
this legislation. I deliberately stated 
that the feminists in Beijing—led by 
the American coalition—could not ig- 
nore this cruel practice. But lipservice 
is all that will be paid to this violent 
practice by most of those who call 
themselves pro-choice. 

Just as they did during debate on the 
Partial-Birth Abortion Ban Act, I sus- 
pect NOW and NARAL supporters in 
the Senate will do their best to stop 
the Civil Rights of Infants Act. Cries 
will go up and the charge will be made 
that the Senate is somehow trying to 
take away the freedom of American 
women. In the meantime, the freedoms 
of life and liberty are being denied to 
thousands of unborn children. 

Nonetheless, those of us who support 
the rights of the unborn must do our 
best. Hopefully, this 105th Congress 
will take early action to fulfill the de- 
sires of the overwhelming majority of 
the American people who rightfully be- 
lieve it is immoral to destroy unborn 
babies simply because the mother de- 
mands freedom-of-gender choice. 


By Mr. HELMS: 

S. 45. A bill to amend title X of the 
Public Health Service Act to permit 
family planning projects to offer adop- 
tion services; read twice and placed on 
the calendar. 

FEDERAL ADOPTION SERVICES ACT OF 1997 

Mr. HELMS. Mr. President, there’s a 
significant question about the use of 
the American taxpayers’ money. 

Should State and local health depart- 
ments, hospitals, and other family 
planning organizations funded under 
title X of the Public Health Service 
Act, be specifically allowed to offer 
adoption services to pregnant women? 

The answer, Mr. President, is: Abso- 
lutely. 

And Congress should be unmistak- 
ably clear in expressing our judgment 
that public and private health facili- 
ties can and should offer adoption serv- 
ices. 

The vast majority of the American 
people agree. Many polls have shown 
that people approve of their tax dollars 
being used by clinics to promote and 
encourage adoptions instead of the hei- 
nous destruction of unborn children. 

Statistics emphasize the merit of the 
proposal that clinics and agencies re- 
ceiving title X funding should explic- 
itly be authorized to offer adoption 
services. The National Council for 
Adoption asserts that an estimated 2 
million couples are today hopefully 
and prayerfully waiting to adopt a 
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child. Yet, 1.5 million babies are re- 
fused the right to live every year. 

Mr. President, if every abortion in 
this country could be prevented this 
year there would still be 500,000 couples 
ready and waiting to adopt children. 
Small wonder that adoption is called 
“the loving option.” 

But it is even more tragic, Mr. Presi- 
dent, that women with unplanned or 
unwanted pregnancies are unaware of 
the wonderful opportunities available 
to their child through adoption. These 
women, states Jeff Rosenberg, formerly 
of the National Council for Adoption, 
“are not hearing about adoption, and 
thus [are] not considering it as a possi- 
bility. Young pregnant women are fre- 
quently not told by counselors and so- 
cial workers that adoption is an alter- 
native.” 

With this in mind, I offer today the 
Federal Adoption Services Act of 1997, 
a bill that proposes to amend title X of 
the Public Health Services Act to per- 
mit federally-funded planning services 
to provide adoption services based on 
two factors: No. 1, the needs of the 
community in which the clinic is lo- 
cated, and No. 2, the ability of an indi- 
vidual clinic to provide such services. 

Mr. President, those familiar with 
the many Senate debates of the past 
regarding title X will recall the exces- 
sive emphasis placed on preventing 
and/or spacing of pregnancies, and lim- 
iting the size of the American family. 

I hope that this year, we can refocus 
this debate, emphasizing the need to 
affirm life rather than preventing or 
terminating it. 

Sure, the radical feminists and other 
pro-abortionists will voice their 
hysterical objections. So before they 
raise their voices, let’s make clear 
what this legislation will not do. For 
example: 

No woman will be threatened or ca- 
joled into giving up her child for adop- 
tion. Family planning clinics will not 
be required to provide adoption serv- 
ices. Rather, this legislation will make 
it clear that Federal policy will allow, 
or even encourage adoption as a means 
of family planning. Women who use 
title X services—one-third of whom are 
teenagers—will be in a better position 
to make informed, compassionate judg- 
ments about the unborn children they 
are carrying. 

Mr. President, I contend that it is 
not the responsibility of civilized soci- 
ety to protect the rights of the most 
innocent and most helpless human 
beings imaginable. Furthermore, 
shouldn’t we do our best to provide 
couples willing to love and care for 
these children an opportunity to do so? 
That question, Mr. President, answers 
itself—in the affirmative. 


By Mr. HELMS: 
S. 46. A bill to amend the Civil 
Rights Act of 1964 to make preferential 
treatment an unlawful employment 
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practice, and for other purposes; read 
twice and placed on the calendar. 
CIVIL RIGHTS RESTORATION ACT OF 1997 

Mr. HELMS. Mr. President, I send to 
the desk legislation I first submitted in 
amendment form on June 25, 1991— 
which I subsequently introduced as a 
bill in both the 108d and 104th Con- 
gresses. But as I introduce once more 
the Civil Rights Restoration Act, I re- 
call that similar antidiscrimination 
legislation passed this body long before 
1973, when I first became a Member of 
the Senate. 

Thirty-three years ago, Congress 
passed the historic Civil Rights Act of 
1964. The intent of that legislation was 
to prohibit discrimination based on 
race in a broad variety of cir- 
cumstances, including hiring practices. 
Proponents of the Civil Rights Act pro- 
claimed that there was nothing in the 
bill that would require any quotas or 
preferential treatment. 

Well, three decades later, the Federal 
Government’s quota establishment— 
aided and abetted by an activist Fed- 
eral judiciary—have so perverted the 
plain language and intent of the Civil 
Rights Act that it is unrecognizable. 
My proposal today is intended to en- 
sure that all civil rights laws are con- 
sistent with the goal of a color-blind 
society. 

Specifically, this legislation prevents 
Federal agencies, and the Federal 
courts, from interpreting title VII of 
the Civil Rights Act of 1964 to allow an 
employer to grant preferential treat- 
ment in employment to any group or 
individual on account of race. 

This proposal prohibits the use of ra- 
cial quotas once and for all. During the 
past several years, almost every Mem- 
ber of the Senate—and the President of 
the United States—have proclaimed 
that they are opposed to quotas. This 
bill will give Senators an opportunity 
to reinforce their statements by voting 
in a rolicall vote against quotas. 

Mr. President, this legislation em- 
phasizes that from here on out, em- 
ployers must hire on a race neutral 
basis. They can reach out into the com- 
munity to the disadvantaged and they 
can even have businesses with 80 or 90 
percent minority workforces as long as 
the motivating factor in employment 
is not race. 

This bill clarifies section 703(j) of 
title VII of the Civil Rights Act of 1964 
to make it consistent with the intent 
of its authors, Hubert Humphrey and 
Everett Dirksen. Let me state it for 
the RECORD: 

It shall be an unlawful employment prac- 
tice for any entity that is an employer, em- 
ployment agency, labor organization, or 
joint labor-management committee subject 
to this title to grant preferential treatment 
to any individual or group with respect to se- 
lection for, discharge from, compensation 
for, or the terms, conditions, or privileges of, 
employment or union membership, on the 
basis of the race. color, religion, sex, or na- 
tional origin of such individual or group, for 
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any person, except as provided in subsection 
(e) or paragraph (2). 

It shall not be an unlawful employment 
practice for an entity described in paragraph 
(1) to recruit individuals of an underrep- 
resented race, color, religion, sex, or na- 
tional origin, to expand the applicant pool of 
the individuals seeking employment or 
union membership with the entity. 

Specifically, this bill proposes to 
make part (j) of section 703 of the 1964 
Civil Rights Act consistent with sub- 
sections (a) and (d) of that section. It 
contains the identical language used in 
those subsections to make preferential 
treatment on the basis of race—that is, 
quotas—an unlawful employment prac- 
tice. 

Mr. President, I want to be clear that 
this legislation does not make out- 
reach programs an unlawful employ- 
ment practice. Under language sug- 
gested years ago by the distinguished 
Senator from Kansas, Bob Dole, a com- 
pany can recruit and hire in the inner 
city, prefer people who are disadvan- 
taged, create literacy programs, re- 
cruit in the schools, establish day care 
programs, and expand its labor pool in 
the poorest sections of the community. 
In other words, expansion of the em- 
ployee pool is specifically provided for 
under this act. 

Mr. President, this legislation is nec- 
essary because in the 33 years since the 
passage of the Civil Rights Act, the 
Federal Government and the courts 
have combined to corrupt the spirit of 
the act as enumerated by both Hubert 
Humphrey and Everett Dirksen, who 
made clear that they were unalterably 
opposed to racial quotas. Yet in spite 
of the clear intent of Congress, busi- 
nesses large and small must adhere to 
hiring quotas in order to keep the all- 
powerful Federal Government off their 
bac 


ks. 

Several times before, I have directed 
the attention of Senators to the Daniel 
Lamp Co., a small Chicago lamp fac- 
tory harassed by investigators from 
the Equal Employment Opportunity 
Commission. The CBS news program, 
“60 Minutes,” did a story several years 
back that exposed the mentality of the 
quota-enforcing bureaucrats at the 
EEOC to the Nation. 

The Daniel Lamp Co. was a small, 
struggling business which employed 28 
people when ‘60 Minutes” began its in- 
vestigation—8 of whom were black and 
18 of whom were Hispanic. But this ob- 
viously nondiscriminatory hiring prac- 
tice was simply not enough for the 
EEOC. According to the ‘60 Minutes” 
reporter, Morley Safer, the EEOC told 
the owner of the Daniel Lamp Co. that 
“based on other larger companies’ per- 
sonnel, Daniel Lamp should employ 
8.45 blacks.” In other words, this small 
company—which had never had over 30 
people on its payroll—had failed to 
meet the Federal Government’s hiring 
quotas. 

The Daniel Lamp Co., which was jus- 
tifiably proud of its mostly minority 
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workforce, decided to stand up to the 
EEOC. For their troubles, they were 
forced to pay a fine of $148,000, meet 
the quota set by the agency, and spend 
$10,000 on newspaper advertisements to 
tell other job applicants that they 
might have been discriminated 
against—and to please contact the 
Daniel Lamp Co. for a potential finan- 
cial windfall. 

Yet through all of this outrageous 
conduct, the EEOC continued to insist 
that the agency does not set hiring 
quotas. And although one would have 
reasonably expected that ‘60 Minutes” 
exposure of the Daniel Lamp Co.’s pre- 
dicament would embarrass the Federal 
Government’s quota establishment 
into mending its ways, it is still busi- 
ness as usual among the bureaucrats. 

For example, on November 21, 1996, 
my office received an unsolicited fac- 
simile transmission from the Depart- 
ment of Labor’s Office of Federal Con- 
tract Compliance Program [OFCCP]. 
For those unfamiliar with the OFCCP, 
this is the branch of the Department of 
Labor that engages in race and gender 
nose-counting for private businesses 
who have contracts with the Federal 
Government. 

This facsimile was titled ““OFCCP 
Egregious Discrimination Cases.” Curi- 
ous as to what constituted egregious in 
the eyes of the Labor Department bu- 
reaucrats, I reviewed this document— 
and one particular case caught my eye. 

During June 1993, OFCCP investiga- 
tors conducted a so-called compliance 
review of the San Diego Marriott and 
Marina. In the course of their walk- 
through, the OFCCP officers believed 
they did not see enough African-Amer- 
ican women in visible jobs to satisfy 
their notion of an acceptable work- 
place. 

This unscientific observation 
prompted a massive investigation of 
the San Diego Marriott’s hiring prac- 
tices. After a year-long inquiry—paid 
for by the American taxpayer, I might 
add—the OFCCP uncovered only this 
unremarkable revelation: that of the 
hotel’s 1,579 employees, 950 were mi- 
norities and/or women, including 101 
African-Americans. 

Instead of being satisfied that over 60 
percent of the workforce were minori- 
ties or women, the OFCCP found this 
an egregious case of race discrimina- 
tion—because not enough black women 
were employed to suit their idea of di- 
versity. In the view of the OFCCP, a 60 
percent minority workforce is insuffi- 
cient unless the “right” kind of mi- 
norities are represented. Mr. President, 
if that is not a quota, I don’t know 
what is. 

In any event, rather than trying to 
fight the Department of Labor, the San 
Diego Marriott settled to the tune of 
$627,000. And Mr. President, the Mar- 
riott Corporation could at least afford 
such an extravagant settlement. Thou- 
sands of small businesses across the 
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country would be bankrupt by such a 
fine—and all it would take is one Fed- 
eral bureaucrat failing to see what he 
or she considers the right kind of faces 
in the workplace. 

Well, this bill is designed to put an 
end to all this nonsense bandied about 
by the Federal Government’s power- 
hungry quota establishment. 

Mr. President, as I have said at out- 
set, this legislation should be familiar 
to students of history. This legislation 
will bring our civil rights laws full cir- 
cle, putting America back on the 
course that Everett Dirksen and Hu- 
bert Humphrey envisioned when they 
sponsored the Civil Rights Act of 1964. 

Speaking of Hubert Humphrey, Mr. 
President—he was a man admired by 
all of us who served with him. Senator 
Humphrey was one of the principal au- 
thors of the Civil Rights Act of 1964. He 
hated the idea of quotas and pref- 
erential treatment based on race. Sen- 
ator Humphrey stood right here on the 
floor of this chamber and said in the 
strongest terms possible that the Act 
could not possibly be interpreted to 
permit quotas: 

“if there is any language [in the Civil 
Rights Act of 1964] which provides that any 
employer will have to hire on the basis of 
percentages or quotas related to color, race, 
or religion or national origin, I will start 
eating the pages one after another because it 
is not there.” 

Those words have become so familiar 
to us during the course of our debates 
regarding this issue, that they perhaps 
need a little added emphasis. The au- 
thors of the Civil Rights Act explicitly 
stated that the bill was not to be inter- 
preted to require any quotas or per- 
centage-based hiring. 

Well, Mr. President, tell that to the 
Daniel Lamp Company. Tell that to the 
San Diego Marriot. Tell that to all the 
policemen, firemen, or small business- 
men across this country who have 
found that, in the United States of 
America, merit and achievement is 
sometimes not good enough. 

Mr. President, after 30 years, it is ob- 
vious that the social experiment 
known as affirmative action has out- 
lived its usefulness. It is time for the 
Congress to return the civil rights laws 
to their original intent of preventing 
discrimination, and restore the prin- 
ciples upon which our country was 
built—personal responsibility, self-reli- 
ance, and hard work. The Civil Rights 
Restoration Act aims to do just that. 

Mr. President, I ask unanimous con- 
sent that a March 20, 1995 article by 
Paul Craig Roberts and Lawrence M. 
Stratton, Jr. in National Review be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the National Review, March 20, 1995] 
How WE GOT QuoTaS—COLOR CODE 
(By Paul Craig Roberts and Lawrence M. 
Stratton, Jr.) 


Bureaucrats and judges have turned the 
1964 Civil Rights Act on its head, creating a 
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system of preferences based on race and sex. 
Can we restore equality before the law? 

Forty years after Brown v. Board of Edu- 
cation, the civil-rights movement has strayed 
far from the color-blind principles of Martin 
Luther King Jr.. Public outrage over pref- 
erential treatment for “protected minori- 
ties” has taken the place of guilt over seg- 
regation. Americans who supported 
desegration and equal rights are astonished 
to find themselves governed by quotas, 
which were prohibited by the Civil Rights 
Act of 1964. 

In California momentum is building for a 
1996 initiative. modeled on the 1964 Civil 
Rights Act, that would amend the state's 
constitution to prohibit the use of quotas by 
state institutions. Polls indicate that the 
initiative’s objective of ending affirmative 
action is enormously popular, even in tradi- 
tionally liberal bastions such as Berkeley 
and San Francisco. Citizens in other states 
are organizing to place similar measures on 
the ballot. The prospects for such measures 
are bright: surveys find that some 80 per cent 
of Americans oppose affirmative action in 
employment and education. 

The hostility to race and gender prefer- 
ments reflects a general sense that reverse 
discrimination violates fundamental norms 
of justice and fair play. Thomas Wood, a co- 
drafter of the California initiative and exec- 
utive director of the California Association 
of Scholars, says he has been denied a teach- 
ing job because he is a white male: “I was 
told by a member of a search committee at 
a university, ‘You'd walk into this job if you 
were the right gender.’’’ Glynn Custred, a 
California State University anthropology 
professor, says he decided to join Wood in 
drafting the initiative because he was con- 
cerned about the destructive impact racial 
quotas were having on higher education, 
ware “diversity” overshadows academic 
merit. 

The California initiative has drawn sup- 
port from across the political spectrum. 
Charles Geshekter, a teacher of African his- 
tory at Chico State University and a sup- 
porter of the initiative, wrote in the August 
14 Chico Enterprise Record: "As a liberal Dem- 
ocrat, I despise those who advocate pref- 
erential treatment based on genitalia or skin 
color. Having taught university classes on 
the history of European racism toward Afri- 
ca for 25 years, I am appalled to watch sexist 
and racist demands for equality of outcomes 
erode the principle of affirmative equality of 
opportunity.” University of California Re- 
gent Ward Connerly, a black businessman 
who supports the initiative, lamented in the 
August 10 Sacramento Bee that ‘‘we have in- 
stitutionalized this preferential treatment.” 

THE PERVASIVENESS OF PREFERENCES 

Opposition to quotas was initially 
unfocused, because their impact was not 
widely felt. The public was aware of a few 
celebrated cases, but they seemed to be the 
exception rather than the rule. This is no 
longer the case. Preferential treatment 
based on race and sex pervades private and 
public employment, university admissions 
and hiring, and the allocation of government 
contracts, broadcast licenses, and research 
grants. Consider a few examples: 

A 1989 survey by Fortune magazine found 
that only 14 per cent of Fortune 500 compa- 
nies hired employees based on talent and 
merit alone; 18 per cent admitted that they 
had racial quotas, while 54 per cent used the 
euphemism “goals.” 

—A Defense Department memo cited on 
the November 18 broadcast of ABC’s 20/20 de- 
clares, “In the future, special permission will 
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be required for the promotion of all white 
men without disabilities.” 

—The Federal Aviation Administration of- 
ficially recognizes the Council of African 
American Employees, the National Asian Pa- 
cific American Association, the Gay, Les- 
bian, or Bisexual Employees group, and the 
Native American/Alaska Native Coalition, 
granting them access to bulletin boards, pho- 
tocopiers, electronic mail, voice mail, and 
rooms in government buildings for meetings 
on government time. By contrast, the Coali- 
tion of Federal White Aviation Employees 
has been seeking recognition from the FAA 
since 1992 without success; FAA employees 
are even forbidden to read the group’s lit- 
erature. 

—In the 1994 case Hapwood v. State of Teras, 
U.S. District Court Judge Sam Sparks found 
that the constitutional rights of four white 
law-school applicants had been violated by 
quota policies at the University of Texas. 
However, he awarded them each only $1 in 
damages and refused to order them admitted 
ahead of protected minorities with substan- 
tially lower scores. 

A case that came before the U.S. Supreme 
Court in January shows even more clearly 
how preferential policies have warped basic 
concepts of fairness. Randy Pech, owner of 
Adarand Constructors, lost in the bidding for 
a guard-rail construction project in Colo- 
rado's San Juan National Forest because of 
his skin color. Pech put in the lowest bid. 
However, the prime contractor was eligible 
for a bounty of $10,000 in taxpayers’ money 
from the U.S. Department of Transportation 
for hiring minority-owned subcontractors, 
and the bounty was greater than the dif- 
ference in the bids submitted by Pech and 
his competitor, a Hispanic-owned firm. 

Pech filed a discrimination lawsuit. When 
it reached the Supreme Court, U.S. Solicitor 
General Drew S. Days IO argued that Pech 
had no standing to sue, even though the U.S. 
Government had paid the prime contractor 
$10,000 to discriminate against him. What- 
ever the technical merits of the solicitor 
general’s argument, it reveals the system of 
racial preferments that today passes for civil 
rights. “Protected minorities” have standing 
to sue without any requirement of showing 
that they themselves have ever suffered from 
an act of discrimination. Today’s college- 
aged protected minorities have never suf- 
fered from legal discrimination, yet U.S. pol- 
icy assumes they are victims and provides 
remedies in the form of preferments. In con- 
trast. victims of reverse discrimination have 
no remedy and no legal standing. 

The political repercussions of this double 
standard are by no means restricted to Cali- 
fornia. In November’s congressional elec- 
tions, white males deserted the Democratic 
Party in droves, voting Republican by a mar- 
gin of 63 per cent to 37 per cent. The Wall 
Street Journal has identified “angry white 
males” as an important new political group. 

But more is at stake than the plight of 
white males and the relative fortunes of po- 
litical parties. At issue is equality before the 
law and the democratic process itself. As 
freedom of conscience, goodwill, and persua- 
sion are supplanted by regulatory and judi- 
cial coercion, privilege reappears in open de- 
fiance of Justice John Marshall Harlan’s dic- 
tum: “There is no caste here. Our Constitu- 
tion is color-blind.”’ 

Color-blindness was the guiding principle 
of the 1964 Civil Rights Act. The basic act 
was full of language prohibiting quotas, and 
various amendments to it defined discrimi- 
nation as an intentional act, insulated pro- 
fessionally developed employment tests from 
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attack for disproportionately screening out 
racial minorities, and restricted the Equal 
Employment Opportunity Commission 
(BEOC) from issuing any substantive inter- 
pretive regulations. Senator Hubert H. Hum- 
phrey (D., Minn.), the chief sponsor of the 
act, confidently declared that if anyone 
could find “any language which provides 
that an employer will have to hire on the 
basis of percentage or quota related to color, 
race, religion, or national origin, I will start 
eating the pages one after another, because 
it is not in there.” In less than a decade, fed- 
eral bureaucrats and judges had cast aside 
Congress’s rejection of preferential treat- 
ment for minorities and stuffed the pages of 
the 1964 Civil Rights Act down Hubert Hum- 
phrey’s throat. 
TWO MODELS OF DISCRIMINATION 

The Civil Rights Act of 1964 undertook to 
put millions of employer decisions through a 
government filter. Such a massive intrusion 
into private life had not previously occurred 
in a free society. Congress assumed that the 
EEOC, the agency created by the act to run 
the filter, would be like the state Fair Em- 
ployment Practice (FEP) commissions that 
had been created in some Northern states 
after World War I. 

Civil-rights activists regarded these com- 
missions, many of which had more power 
than the EEOC, as ineffective. As University 
of Chicago economist Gary Becker observed, 
however, there was an explanation for the 
paucity of enforcement actions by the FEP 
commissions: discrimination doesn’t pay. In 
his 1957 book, The Economics of Discrimina- 
tion, Becker showed that racial discrimina- 
tion is costly to those who practice it and 
therefore sets in motion forces that inex- 
orably reduce it. Meritorious employees who 
are underpaid and underutilized because of 
their race will move to firms where they get 
paid according to their contributions. An 
employer who hires a less qualified white be- 
cause of prejudice against blacks will dis- 
advantage himself in competition against 
those who hire the best employees they can 
find 


Indeed, scholars who studied the cases han- 
dled by FEP commissions found that the 
complainant’s problem was usually his job 
qualifications, not his race. Sociologist Leon 
Mayhew, who studied employment-discrimi- 
nation complaints filed with the Massachu- 
setts FEP commission from 1946 to 1962, 
found that most complaints were based on 
“mere suspicion” and usually resulted in a 
finding that the employer had not discrimi- 
nated. He pointed out that most complain- 
ants were poor and lacked job skills. Thus, 
ordinary, profit-oriented business decisions 
“regularly produced experiences that could 
be interpreted as discrimination.” This phe- 
nomenon “‘permits Negroes to blame dis- 
crimination for their troubles. Hence, some 
complaints represent a projection of one’s 
own deficiencies onto the outside world.” 

This argument did not appeal to those who 
wanted to achieve racial integration through 
government policy. Activists such as Rut- 
gers law professor Alfred W. Blumrosen, who 
as the EEOC’s first compliance chief became 
the de facto head of the commission in its 
formative years, rejected the complaint- 
based, “retail” model of FEP enforcement 
and envisioned a “wholesale” model attack- 
ing the entrenched legacy of discrimination. 
In 1965 Blumrosen wrote in the Rutgers Law 
Review that FEP commissions focused too 
much on individual acts of discrimination 
and “did not remedy the broader social prob- 
lems” by reducing the disparity between 
black and white unemployment. Seeking to 
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redefine discrimination in terms of statis- 
tical disparity, he dismissed other expla- 
nations of economic differences between 
blacks and whites, such as education and il- 
legitimacy, as harmful ‘‘attempt{s} to shift 
focus.” Blumrosen disdained the Civil Rights 
Act's definition of discrimination as an in- 
tentional act, preferring a definition that 
Congress had rejected. In his 1971 book, Black 
Employment and the Law, he wrote:‘ 

“If discrimination is narrowly defined, for 
example, by requiring an evil intent to in- 
jure minorities, then it will be difficult to 
find that it exists. If it does not exist, then 
the plight of racial and ethnic minorities 
must be attributable to some more general- 
ized failures in society, in the fields of basic 
education, housing, family relations, and the 
like. The search for efforts to improve the 
condition of minorities must then focus in 
these genera] and difficult areas, and the an- 
swers can come only gradually as basic insti- 
tutions, attitudes, customs, and practices 
are changed. We thus would have before us 
generations of time before the effects of sub- 
jugation of minorities are dissipated. 

“But if discrimination is broadly defined, 
as, for example, by including all conduct 
which adversely affects minority group em- 
ployment opportunities ... then the pros- 
pects for rapid improvement in minority em- 
ployment opportunities are greatly in- 
creased. Industrial relations systems are 
flexible; they are in control of defined indi- 
viduals and institutions; they can be altered 
either by negotiation or by law. If discrimi- 
nation exists within these institutions, the 
solution lies within our immediate grasp. It 
is not embedded in the complications of fun- 
damental sociology but can be sharply influ- 
enced by intelligent, effective, and aggres- 
sive legal action. 

“This is the optimistic view of the racial 
problem in our nation. This view finds dis- 
crimination at every turn where minorities 
are adversely affected by institutional deci- 
sions, which are subject to legal regulation. 
In this view, we are in control of our own 
history. The destruction of our society over 
the race question is not inevitable.” 

BLUMROSEN’S AGENDA 

Blumrosen figured that a redefinition of 
discrimination to include anything that 
yielded statistical disparities between blacks 
and whites would force employers to give 
preferential treatment to blacks in pursuit 
of proportional representation, so as to avoid 
liability in class-action suits. He set out to 
“liberally construe” Title VII of the Civil 
Rights Act, which prohibited discrimination 
in employment, in order to advance ‘the 
needs of the minorities for whom the statute 
had been adopted.” By promoting quotas, he 
could “maximize the effect of the statute on 
employment discrimination without going 
back to the Congress for more substantive 
legislation.” 

Blumrosen’s EEOC colleagues kidded him 
that he was working on a textbook entitled 
Blumrosen on Loopholes. He took pride in his 
reputation for ‘‘free and easy ways with stat- 
utory construction.’’ He later praised the 
agency for being like “the proverbial bumble 
bee” that flies “in defiance of the laws gov- 
erning its operation.” Blumrosen’s strategy 
was based on his bet that “most of the prob- 
lems confronting the EEOC could be solved 
by creative interpretation of Title VII which 
would be upheld by the courts, partly out of 
deference to the administrators.” History 
has proved Blumrosen right. 

As inside-the-Beltway lore expresses it, 
“Personnel is policy.” Blumrosen had a free 
hand because Franklin Delano Roosevelt Jr.. 
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the EEOC’s first chairman, spent most of his 
time yachting. Staffers jokingly changed the 
lyrics of the song "Anchors Aweigh” and 
sang ‘‘Franklin’s Away” during his frequent 
absences. Roosevelt resigned before a year 
was out, and his successors stayed little 
longer. The EEOC had four chairmen in its 
first five years, which enhanced Blumrosen’s 
power. 

The White House Conference on Equal Em- 
ployment Opportunity in August 1965 indi- 
cated what was to come. Speaker after 
speaker described ‘‘deeply rooted patterns of 
discrimination” and ‘‘under-representation” 
of minorities that the EEOC should counter 
in order to promote ‘“‘equal employment op- 
portunity.’ The conference report stressed 
on its first page that the “conferees were 
eager to move beyond the letter of the law to 
a sympathetic discussion of those affirma- 
tive actions required to make the legal re- 
quirement of equal opportunity an operating 
reality.” Another telling line said that “it is 
not enough to obey the technical letter of 
the law; we must go a step beyond in order 
to assure equal employment opportunity.” 
One panel concluded that ‘‘it is possible that 
the letter of the law can be obeyed to the 
fullest extent without eliminating discrimi- 
nation in hiring and promotion. For the leg- 
islative intent of Title VII to be met, the law 
will have to be obeyed in spirit as well as in 
letter.” 

The report noted that many panelists 
shared Blumrosen’s suspicion that if the 
EEOC limited its activities to responding to 
complaints of discrimination, the agency 
would never “reach the extent of discrimina- 
tory patterns.” Blumrosen inserted a para- 
graph into the report suggesting that the 
agency should initiate proceedings against 
employers even in the absence of complaints 
of discrimination. Underutilizers of minority 
workers could be identified by using ‘‘em- 
ployer reports of the racial composition of 
the work force as a sociological ‘radar net’ 
to determine the existence of patterns of dis- 
crimination.” 

Blumrosen succeeded in setting up a na- 
tional reporting system of racial employ- 
ment statistics despite the Civil Rights Act’s 
specific prohibition of such data collection. 
An amendment introduced by Senator Ever- 
ett Dirksen (R., N1.), said employers did not 
have to report statistics to the EEOC if they 
were already reporting them to local or state 
FEP commissions. Blumrosen later admitted 
that the requirement he imposed on employ- 
ers to report the racial composition of their 
work forces was based on “a reading of the 
statute contrary to the plain meaning.” But 
what was a mere statute? 

Columbia University law professor Michael 
Sovern predicted that the EEOC would be 
called on the carpet for exceeding its author- 
ity. In a study for the Twentieth Century 
Fund, Legal Restraints on Racial Discrimina- 
tion, he wrote that Title VII “cannot pos- 
sibly be stretched to permit the Commission 
to insist on the filing of reports” and pre- 
dicted that Blumrosen would ‘‘encounter re- 
sistance.” But no resistance materialized. As 
Hugh Davis Graham observed in The Civil 
Rights Era, “In 1965 Congress was distracted 
by debates over voting rights and Vietnam 
and Watts and inflation and scores of other 
issues more pressing than agency records.” 

After Blumrosen got his way in forcing em- 
ployers to submit reports, the agency devel- 
oped the confidence to dispense with other 
statutory restrictions on its mission. The 
EEOC saw the reporting requirement as a 
“calling card” that “gives credibility to an 
otherwise weak statute.” Blumrosen knew 
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that "with the aid of a computer," the EEOC 
could now get “lists of employers who, prima 
facie, may be underutilizing minority-group 
persons” and eventually force them to en- 
gage in preferential hiring of blacks. 

In mid 1965 Blumrosen sent EEOC inves- 
tigators to Newport News, Virginia, to so- 
licit discrimination complaints against the 
Newport News Shipbuilding & Dry Dock 
Company, one of the world’s largest ship- 
yards, employing 22,000 workers. Knocking 
on doors in black neighborhoods, the inves- 
tigators found 41 complainants, later nar- 
rowed down to 4. Blumrosen then success- 
fully pressured the company, which received 
75 per cent of its business from Navy con- 
tracts, to promote 3,890 of its 5,000 black 
workers, designate 100 blacks as supervisors, 
and adopt a quota system in which the ratio 
of black to white apprentices in a given year 
would match the region's ratio of blacks to 
whites. One shipyard worker told Barron's 
that the EEOC had done its worst to “set 
black against white, labor against manage- 
ment, and disconcert everybody.” 

Armed with the national reporting sys- 
tem’s racial data and the victory at Newport 
News, Blumrosen and his colleagues decided 
to build a body of case law under Title VII to 
impose minority-preference schemes on em- 
ployers across the country. The barrier to 
this strategy was Title VII itself. An inter- 
nal EEOC legal memorandum concluded: 
“Under the literal language of Title VII, the 
only actions required by a covered employer 
are to past notices, and not to discriminate 
subsequent to July 2, 1965. By the explicit 
terms of Section 703(j), an employer is not 
required to redress an imbalance in his work 
force which is the result of past discrimina- 
tion.” Fearing a storm over quotas like the 
one that had occurred during the congres- 
sional debates on the Civil Rights Act, the 
EEOC ruled out trying to amend the Act 
itself. The memorandum instead urged the 
agency to rewrite the statute on its own and 
influence the courts to embrace the EEOC’s 
“affirmative theory of nondiscrimination,” 
under which compliance with Title VII re- 
quires that “Negroes are recruited, hired, 
transferred, and promoted in line with their 
ability and numbers.” 

THE ASSAULT ON EMPLOYMENT TESTS 

To implement the “affirmative theory of 
non-discrimination,”’ the EEOC decided to 
assault employment tests that failed blacks 
at a higher rate than whites. Commissioner 
Samuel Jackson told members of the NAACP 
that the EEOC had decided to interpret Title 
VI as banning not only racial discrimina- 
tion per se but also employment practices 
“which prove to have a demonstrable racial 
effect.” EEOC lawyers formed an alliance 
with civil-rights attorneys at the NAACP 
and began a litigation drive to redefine dis- 
crimination in terms of statistical effects. 

Summer riots and Vietnam protests helped 
activists target employment tests. The 
Kerner Commission’s report on civil dis- 
orders described employment tests as ‘‘arti- 
ficial barriers to employment and pro- 
motion.” The Kerner Commission blamed 
these ‘artificial barriers’ and the “explosive 
mixture which has been accumulating in our 
cities” on racism and concluded, “Our nation 
is moving toward two societies, one black, 
one white—separate and unequal.” 

The EEOC’s chief psychologist, William H. 
Enneis, attacked “irrelevant and unreason- 
able standards for job applicants and upgrad- 
ing of employees, [which] pose serious 
threats to our social and economic system. 
The results will be denial of employment to 
qualified and trainable minorities and 
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women.” Enneis said the EEOC would not 
“stand idle in the face of this challenge. The 
cult of credentialism is one of our targets,” 
to be fought “in whatever form it occurs.” 

The EEOC issued guidelines in 1966 and 1970 
designed to abrogate the pro-testing amend- 
ment to the Civil Rights Act introduced by 
Senator John Tower (R., Tex.) by defining 
the phrase “professionally developed ability 
tests” as tests that either passed blacks and 
whites at an equal rate or met complex ‘‘val- 
idation’’ requirements for “fairness” and 
“utility.” Under the validation requirements 
that Enneis designed, employers had to 
prove that the tests measured skills they 
needed. The objective was to make tests so 
difficult to defend in court that employers 
would simply abandon them and hire by ra- 
cial quota. Enneis testified before Congress 
in 1974 that he knew of only three or four 
test-validation studies that satisfied his 
guidelines. As a 1971 Harvard Law Review sur- 
vey of developments in employment law de- 
duced, the EEOC guidelines ‘‘appear designed 
to scare employers away from any objective 
standards which have a differential impact 
on minority groups, because, applied strict- 
ly, the testing requirements are impossible 
for many employers to follow.” As a result, 
the guidelines “encourage many employers 
to use a quota system of hiring." An EEOC 
staffer told the Harvard Law Review that 
“the anti-preferential-hiring provisions [of 
Title VI) are a big zero, a nothing, a nullity. 
They don’t mean anything at all to us.” 

The EEOC’s attack on tests gutted not 
only Senator Tower’s amendment but also 
the statutory definition of discrimination as 
an intentional act. The commission was well 
aware that it was treading on legal thin ice. 
A history of the EEOC during the Johnson 
Administration, prepared by the EEOC for 
the Johnson Library under the direction of 
Vice Chairman Luther Holcomb, detailed the 
EEOC’s strategy of redefining discrimination 
and suggested that it was on a collision 
course with the text and legislative intent of 
Title VI. The history said the EEOC had re- 
jected the ‘traditional meaning” of dis- 
crimination as “one of intent in the state of 
mind of the actor” in favor of a “construc- 
tive proof of discrimination” that would 
“disregard intent as crucial to the finding of 
an unlawful employment practice’’ and for- 
bid employment criteria that have a ‘‘de- 
monstrable racial effect without clear and 
convincing business motive.” 

Noting that this redefinition would con- 
flict with Senator Dirksen's insertion of the 
word “intentional” into the statute, the his- 
tory said “courts cannot assume as a matter 
of statutory construction that Congress 
meant to accomplish an empty act by the 
amendment” defining discrimination as in- 
tentional. The history predicted that ‘‘the 
Commission and the courts will be in dis- 
agreement as to the basis on which they find 
an unlawful employment practice” and con- 
clude that “eventually this will call for the 
reconsideration of the amendment by Con- 
gress or the reconsideration of its interpreta- 
tion by the Commission.” 

As things turned out neither the EEOC nor 
Congress had to reconsider the meaning of 
discrimination, because the courts also ig- 
nored the law. In the 1971 case Griggs v. Duke 
Power, the Supreme Court accepted the 
EEOC’s rewrite of the Civil Rights Act. The 
opinion was written by Chief Justice Warren 
Burger, President Richard Nixon’s first ap- 
pointee to the Supreme Court. Coveting the 
fame of his predecessor, Earl Warren, Chief 
Justice Burger told his clerks that he want- 
ed to "confuse his detractors in the press” by 
writing some “‘liberal opinions.” 
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BLUMROSEN WINS HIS BET 

When Burger declared that “the adminis- 
trative interpretation of the Act by the en- 
forcing agency is entitled to great def- 
erence,” Professor Blumrosen won his bet 
that the EEOC’s “creative interpretation of 
Title VIL would be upheld by the courts, 
partly out of deference to the administra- 
tors.” Burger got the acclaim he coveted. 
Blumrosen cheered the Chief Justice’s opin- 
ion as a ‘‘sensitive, liberal interpretation of 
Title vir” ' that “thas the imprimatur of per- 
manence 

In cress the Court ignored clear statutory 
language and unambiguous legislative his- 
tory. In fact, Griggs paralleled a 1964 Ilinois 
case, Myart v. Motorola, that had troubled 
many of the legislators who approved the 
Civil Rights Act. Myart struck down Motor- 
ola Corporation's use of an employment test 
that blacks failed at a higher rate than 
whites. The EEOC’s history for the Johnson 
Library noted that “many members of Con- 
gress were concerned about this issue be- 
cause the court order against Motorola was 
handed down during the debates. The record 
establishes that the use of professionally de- 
veloped ability tests would not be considered 
discriminatory.” Nevertheless, the Supreme 
Court ruled that Duke Power Company was 
discriminating against blacks by requiring 
employees seeking promotions to have a 
high-school diploma or a passing grade on in- 
telligence and mechanical-comprehension 
tests. 

The Supreme Court agreed with the lower 
courts that Duke Power had not adopted the 
requirement with any intention to discrimi- 
nate against blacks. Burger admitted that 
the company’s policy of financing two-thirds 
of the cost of adult high-school education for 
its employees suggested good intent. But the 
lack of a racist motive did not make any dif- 
ference to the Chief Justice. He decreed that 
the “absence of discriminatory intent does 
not redeem employment procedures or test- 
ing mechanisms that operate as ‘built-in 
headwinds’ for minority groups.” Burger was 
mistaken when he wrote, “Congress directed 
the thrust of the Act to the consequences of 
employment practices, not simply the moti- 
vation.” It was precisely this misinterpreta- 
tion of the statute that the Dirksen Amend- 
ment was crafted to prevent. 

Burger viewed the promotion requirements 
as “‘built-in-headwinds” against blacks be- 
cause blacks were less likely than whites to 
have completed high school or to do well on 
aptitude tests. He cited 1960 census statistics 
showing that 34 percent of white males in 
North Carolina had completed high school, 
compared to 12 percent of black males, and 
EEOC findings that 58 percent of whites 
passed the tests used by Duke Power, com- 
pared to 6 percent of blacks. Blaming these 
disparities on segregation, Burger said that 
“ander the Act, practices, procedures, or 
tests neutral on their face, and even neutral 
in terms of intent, cannot be maintained if 
they operate to ‘freeze’ the status quo of 
prior discriminatory employment practices." 
Burger destroyed job testing when he de- 
clared, “The Act proscribes not only overt 
discrimination but also practices that are 
fair in form, but discriminatory in oper- 
ation.” 

Burger’s casuistry was to be given a name. 
In the 1976 book Employment Discrimination 
Law, EEOC District Counsel Barbara 
Lindemann Schlei and co-author Paul Gross- 
man called the new emphasis on con- 
sequences ‘‘disparate impact’ analysis. One 
year later, the Supreme Court used the 
phrase for the first time in the case Inter- 
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national Brotherhood of Teamsters v. United 
States, which dealt with burdens of proof in 
Title VO cases attacking union seniority 
systems. ‘‘Proof of discriminatory motive,” 
the Court said, “is not required under a dis- 
parate-impact theory.” Henceforth, any re- 
quirement that had a disparate impact on 
the races, regardless of intent or the reason- 
ableness of the requirement, constituted dis- 
crimination. In employment and promotions, 
unequals had to be treated as equals. The 
same was soon to follow in university admis- 
sions testing. Race-based privileges had 
found their way into law. 

In Griggs Chief Justice Burger said employ- 
ers could escape prima facie Title VII liabil- 
ity only if test requirements are ‘‘demon- 
strably a reasonable measure of job perform- 
ance.” Pulling a phrase out of thin air, Burg- 
er said “the touchstone is business necessity. 
If an employment practice which operates to 
exclude Negroes cannot be shown to be re- 
lated to job performance, the practice is pro- 
hibited.” Burger invented a statutory hook 
for his ruling by asserting, falsely, that 
“Congress has placed on the employer the 
burden of showing that any given require- 
ment must have a manifest relationship to 
the employment in question.” It was pre- 
cisely this heavyhanded intrusion into job 
requirements that the Tower Amendment 
was designed to prevent. 

Burger’s deference to the EEOC meant that 
the agency would become the national arbi- 
ter of job tests. Following Griggs, the agency 
immediately issued manuals warning em- 
ployers that unless they “voluntarily” in- 
creased their minority statistics, they risked 
costly liability. Ultimately, it became pro- 
hibitively expensive to use job tests unless 
they were race-normed so that blacks could 
qualify with lower scores. 

THE IMPACT OF DISPARATE IMPACT 

In a subsequent case interpreting Griggs, 
Justice Harry Blackmun expressed his con- 
cern that the EEOC’s guidelines would lead 
to hiring based on race rather than merit. He 
warned that “a too-rigid application of the 
EEOC guidelines will leave the employer lit- 
tle choice, save an impossibly expensive and 
complex validation study, but to engage ina 
subjective quota system of employment se- 
lection. This, of course, is far from the in- 
tent of Title VII.” 

By then it was too late. Griggs had killed 
four birds with one stone: Senator Tower’s 
amendment on tests, Senator Dirksen’s 
amendment on intent, Senator Humphrey’s 
guarantee that the Civil Rights Act could 
not be used to induce quotas, and the amend- 
ment introduced by Representative Emanuel 
Celler (D., N.Y.) prohibiting the EEOC from 
issuing substantive regulatory interpreta- 
tions of Title VI. The EEOC wanted quotas, 
and thanks to Griggs it would get them. “At 
the EEOC we believe in numbers,” Chairman 
Clifford Alexander declared in 1968. In pur- 
suit of its goal, the agency assumed powers 
it did not have. In 1972 Blumrosen boasted in 
the Michigan Law Review that the EEOC’s 
power to issue guidelines “does not flow 
from any congressional grant of authority.” 

When Burger created what would come to 
be known as disparate-impact analysis he did 
not realize its quota implications. He 
thought he was just attacking 
“credentialism."’ As the holder of a law de- 
gree from an obscure night school in St. 
Paul, Minnesota, Burger may have been 
thinking of himself when he wrote that “‘his- 
tory is filled with examples of men and 
women who rendered highly effective per- 
formance without the conventional badges of 
accomplishment in terms of certificates, di- 
plomas, or degrees.” Surrounded by Court 
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colleagues and clerks with prestigious Ivy 
League degrees. Burger might have tasted 
credential discrimination. He thought that 
the Court could take away the “headwind”’ 
of credentialism that blew against blacks 
without creating a privileged position for 
minorities. 

Yet before Griggs, any employer who was so 
inclined could take the measure of prospec- 
tive employees and make bets on people with 
obscure backgrounds who may not have had 
the best chances in life. After Griggs, no em- 
ployer could risk hiring a white male from 
William Mitchell Law School in St. Paul 
over a black from Harvard. Griggs made race 
a critical factor in employment decisions. 
High-school diplomas, arrest records, wage 
garnishments, dishonorable military dis- 
charges, and grade-point averages all became 
forbidden considerations in hiring decisions, 
because they are criteria that could have a 
disparate impact on blacks. Farmers have 
even been sued for asking prospective farm 
hands whether they could use a hoe, on the 
grounds that blacks have a greater propen- 
sity to back problems. Perfectly sensible 
height and weight requirements for prison 
guards and police officers have also been 
struck down for having a disparate impact 
on women. 

The EEOC strategy that led to Griggs was 
not created in a vacuum. Civil-rights activ- 
ists needed a new cause, and preferences that 
would enable blacks to attain equality of re- 
sult became the new goal. In January 1965, 
Playboy asked Martin Luther King Jr., “Do 
you feel it’s fair to request a multibillion- 
dollar program of preferential treatment for 
the Negro, or for any other minority group?” 
King replied, “I do indeed.” In 1969, the U.S. 
Court of Appeals for the Fifth Circuit, the 
same court that had initiated school busing 
in the name of “racial balance,” cast aside 
the prohibition of quotas in Section 703(j) of 
the Civil Rights Act by upholding a court 
order that every other person admitted to a 
Louisiana labor union must be black. Re- 
sponding to the argument that this order 
clearly violated Section 703(j), the three 
judge panel simply wrote, ‘‘We disagree.” 

President Johnson was the most prominent 
proponent of the shift away from the color- 
blind ideal. At his commencement speech at 
Howard University on June 4, 1965, Johnson 
said the disappearance of legal segregation 
was not enough: 

“You do not take a person who, for years, 
has been hobbled by chains and liberate him, 
bring him up to the starting line of a race, 
and then say, “You are free to compete with 
all the others,” and still justly believe that 
you have been completely fair. 

“Thus it is not enough just to open the 
gates of opportunity. All our citizens must 
have the ability to work through those 


gates. 

“This is the next and the more profound 
state of the battle for civil rights. We seek 
not just freedom but opportunity. We seek 
not just legal equity but human ability, not 
just equality as a right and a theory but 
equality as a fact and equality as a result.” 

To back up his speech with action, John- 
son issued Executive Order 11246, which put 
the phrase “affirmative action’’ into com- 
mon parlance. The order required all Federal 
Government contractors and subcontractors 
to “take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re- 
gard to their race, creed, color, or national 
origin.” 

Johnson’s equality-of-results rhetoric and 
his metaphor of helping a hobbled runner 
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have provided the main emotional justifica- 
tion for “affirmative action,” but the quotas 
that now web federal contractors under Ex- 
ecutive Order 11246 were not implemented by 
his Administration. Facing strong opposition 
from the Department of Defense, labor 
unions, members of Congress, and Comp- 
troller General Elmer Staats, Johnson’s 
labor secretary, Willard Wirtz, dropped his 
plans to impose quotas on federal construc- 
tion projects in Philadelphia. 

That task fell to George P. Shultz, Richard 
Nixon's labor secretary. Just as Burger con- 
sidered Griggs a blow against credentialism, 
Shultz, a labor economist from the Univer- 
sity of Chicago, saw the Philadelphia Plan as 
a way of making an end run around the 
Davis-Bacon Act, which inflated the cost of 
federal construction contracts by setting 
wages at “prevailing union levels.” Davis- 
Bacon meant non-union contractors and la- 
borers (many of whom were black) could not 
get government contract work. Sensitive to 
charges that he was hostile to civil rights. 
Nixon wrote in his memoirs that he accepted 
Shultz’s proposal to revive the Philadelphia 
Plan in order to demonstrate to blacks “that 
we do care.” 

On June 27, 1969, Assistant Secretary of 
Labor Arthur A. Fletcher, a black former 
businessman who had been a professional 
football player, announced the Philadelphia 
Plan in the City of Brotherly Love. He said 
that while “visible, measurable goals to cor- 
rect obvious imbalances are essential,” the 
plan did not involve “rigid quotas.” The Con- 
gressional Quarterly disagreed with Fletcher’s 
scholastic distinction, calling the Philadel- 
phia Plan a “‘nonnegotiable quota system.” 

Under the plan, the Labor Department’s 
Office of Federal Contract Compliance 
(OFCC) would assess conditions in the five- 
county Philadelphia area and set a target 
percentage of minorities to be employed in 
several construction trades, with the aim of 
attaining a racially proportionate work 
force. Potential federal contractors would 
have to submit complex plans detailing goals 
and timetables for hiring blacks within each 
trade to satisfy the OFCC’s “utilization” 
targets. Arthur Fletcher said the Philadel- 
phia Plan “put economic flesh and bones on 
Dr. King’s dream.” 

In 1971 the U.S. Court of Appeals for the 
Third Circuit accepted the Nixon Adminis- 
tration’s argument that “goals and time- 
tables” were not quotas and that, even if 
they were, the Civil Rights Act’s ban on 
quotas applied to Title VII remedies, not to 
executive orders. The Supreme Court avoid- 
ed the controversial quota issue by refusing 
to review the case. Although the appeals 
court’s ruling had no force outside the Third 
Circuit, the Nixon Administration inter- 
preted the Supreme Court’s lack of interest 
as a green light. As Laurence H. Silberman, 
who was undersecretary of labor at the time, 
later wrote, the Nixon Administration went 
on to spread Philadelphia Plans “across the 
country like Johnny Appleseed.” The Labor 
Department quickly issued Order #4, which 
required all federal contractors to meet 
“goals and timetables” to “correct any iden- 
tifiable deficiencies’’ of minorities in their 
work forces. The carrot of government con- 
tracts and the stick of disparate-impact li- 
ability under Griggs quickly established 
quotas. For many corporate managers, hir- 
ing by the numbers was the only protection 
against discrimination lawsuits and the loss 
of lucrative government contracts. Contrac- 
tors hired minorities to guard against the 
sin of “‘underutilization,”” and racial propor- 
tionality became a precondition of govern- 
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ment largesse. Arthur Fletcher estimated 
that the new quota regime covered “from 
one-third to one-half of all U.S. workers.” 
The Section 703(j) prohibition of quotas in 
the Civil Rights Act remained in the law but 
meant nothing. Reverse discrimination was 
in. When the liberal William O. Douglas, the 
only remaining member of the Brown Court, 
tried to get his Supreme Court colleagues to 
review the case of a white who was refused 
admission to the Arizona bar to make room 
for blacks with lower bar-exam scores, he ar- 
gued that “racial discrimination against a 
white was as unconstitutional as racial dis- 
crimination against a black.” Douglas failed 
to persuade his fellow Justices. He reports in 
his autobiography that Thurgood Marshall 
replied: “You guys have been practicing dis- 
crimination for years. Now it is our turn.” 


THE SPREAD OF QUOTAS 


Although the phrase ‘‘federal contractor” 
conjures up images of workers in hard hats 
busy with construction projects or weapons 
systems, colleges and universities are also 
federal contractors, receiving federal funds 
through research grants and financial aid to 
students. Following the Labor Department's 
lead, Nixon’s Department of Health, Edu- 
cation, and Welfare soon required similar 
“goals and timetables” for faculty hiring. 
Before long the practice had spread to stu- 
dent admissions as well. 

In 1974 Douglas tried to get the Court to 
address quotas in this area. Marco DeFunis 
challenged the University of Washington 
Law School’s 20 per cent quota for blacks. 
The school had rejected DeFunis though his 
GPA and test scores surpassed those of 36 of 
the 37 admitted blacks. Using his powers as 
a Circuit Justice, Douglas stayed the Wash- 
ington Supreme Court’s ruling against 
DeFunis and ordered his admission. 

By the time DeFunis’s case came before 
the Supreme Court, however, he was about 
to receive his degree. This let the Court 
avoid the quota issue by declaring the case 
moot. Douglas dissented on the mootness 
ruling and addressed the case’s merits. He 
viewed DeFunis just as he had Brown: ‘There 
is no superior person by constitutional 
standards. A DeFunis who is white is enti- 
tled to no advantage by reason of that fact; 
nor is he subject to any disability, no matter 
what his race or color. Whatever his race, he 
had a constitutional right to have his appli- 
cation consideration on its individual merits 
in a racially neutral manner.” 

But time had passed Douglas by. In Doug- 
las’s mind, discrimination was still con- 
nected with merit. DeFunis’s scores showed 
that he met a higher objective standard than 
those admitted in his place. But by this time 
any standard that had disparate impact was 
ipso facto discriminatory. In the eyes of 
Douglas’s colleagues, DeFunis was simply a 
beneficiary of a discriminatory standard. 
Douglas, who had supported the Griggs deci- 
sion, obviously did not comprehend its impli- 
cations. 

The quota issue re-emerged in 1978, when 
Allan Bakke, a white male refused admission 
to the University of California Medical 
School, challenged the school’s policy of re- 
serving 16 per cent of its slots for minorities. 
Each of the accepted minorities had aca- 
demic credentials inferior to Bakke’s. In a 
156-page opinion with 167 footnotes, the Jus- 
tices reached the schizophrenic conclusion 
that Bakke should be admitted, but that cer- 
tain skin colors could nevertheless be con- 
sidered grounds for college admissions if the 
goal was to enhance ‘educational diversity.” 

A year later the Supreme Court ruled that 
companies could “voluntarily” impose 
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quotas on themselves to avoid liability. 
Pressured by OFCC affirmative-action re- 
quirements and the need to forestall Title 
VI liability under Griggs, Kaiser Aluminum, 
like many other companies, had entered into 
a quota agreement with its union, the United 
Steelworkers of America, in 1974. The agree- 
ment stipulated that “not less than one mi- 
nority employee will enter’’ apprentice and 
craft training programs “for every non- 
minority employee” until the percentage of 
minority craft workers approximated the 
percentage of minorities in the regions sur- 
rounding each Kaiser plant. Two seniority 
lists were drawn up, one white and one 
black, and training openings were filled al- 
ternately from the two lists. 

Brian Weber, a 32-year-old white blue-col- 
lar worker who had ten years’ seniority as an 
unskilled lab technician at Kaiser Alu- 
minum’s plant in Gramercy, Louisiana, ap- 
plied for a training-program slot but was de- 
nied in favor of two blacks with less senior- 
ity. After his union denied his grievance, 
Weber wrote the local EEOC office request- 
ing a copy of the 1964 Civil Rights Act. When 
the Civil Rights Act arrived in the mail, 
Weber read it through and found that it said 
“exactly what I thought. Everyone should be 
treated the same, regardless of race or sex.” 
Encouraged by the statute’s words, he filed a 
class-action suit representing his plant’s 
white workers and won before district and 
appellate courts. 

During Supreme Court oral arguments in 
United Steelworkers v. Weber Justice Potter 
Stewart quipped that the Justices had to de- 
termine whether employers may ‘‘discrimi- 
nate against some white people.” Justice 
William Brennan’s answer, for a 5 to 2 major- 
ity, was an emphatic “yes.” Brennan said 
the meaning of the 1964 Civil Rights Act 
could not be found in its statutory language 
but resided in its spirit, which Brennan had 
divined. He asserted that the Act’s clear 
statutory language and the Dirksen, Tower, 
and Celler amendments conveyed a meaning 
that was the opposite of what Congress had 
really intended. A literal reading of Title 
VU, he said, would “bring about an end com- 
pletely at variance with the purpose of the 
statute.” In enacting the Civil Rights Act, 
Brennan continued, ‘Congress's primary 
concern” was with the plight of the Negro in 
our economy. Anything that helped minori- 
ties was broadly consistent with this pur- 
pose. This included racial quotas, as long as 
they were voluntarily adopted by companies 
and not required by the Federal Government 
under Title VU. Brennan denied that Kai- 
ser’s plan would lead to quotas: ‘The plan is 
a temporary measure; it is not intended to 
maintain racial balance, but simply to elimi- 
nate a manifest racial imbalance.” 

BURGER HAS SECOND THOUGHTS 

Chief Justice Burger had created disparate- 
impact analysis in his Griggs opinion without 
realizing its quota implications. Now that 
quotas were upon him, he found himself join- 
ing in dissent with Justice William 
Rehnquist. Brennan’s Weber opinion, they 
said, was “Orwellian.” In Griggs, the Court 
had declared that ‘‘discriminatory pref- 
erence for any group, minority or majority. 
is precisely and only what Congress has pro- 
scribed.’’ But eight years had passed, and the 
Civil Rights Act had been fully recon- 
structed. Burger and Rehnquist’s alarm 
showed in their dissenting language: “By a 
tour de force reminiscent not of jurists such 
as Hale, Holmes, and Hughes, but of escape 
artists such as Houdini, the Court eludes 
clear statutory language, uncontradicted 
legislative history, and uniform precedent in 
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concluding that employers are, after all. per- 
mitted to consider race in making employ- 
ment decisions.” The Court “introduces into 
Title VII a tolerance for the very evil that 
the law was intended to eradicate,” 
Rehnquist said. Moreover, Brennan’s reading 
of Section 703(j) was “outlandish” in the 
light of Title VII's other ‘‘flat prohibitions” 
against racial discrimination and is ‘totally 
belied by the Act’s legislative history.” 
Rehnquist cited a congressional interpreta- 
tive memorandum clearly stating that 
“Title VII does not permit the ordering of ra- 
cial quotas in businesses or unions and does 
not permit interferences with seniority 
rights of employees or union members.” But 
Burger had set the stage for Weber with 
Griggs, and it was the pot calling the kettle 
black when he accused Brennan of amending 
the Civil Rights Act “to do precisely what 
both its sponsors and its opponents agreed 
the statute was not intended to do.” 

Having ruled in Weber that reverse dis- 
crimination was “benign discrimination,” 
the Supreme Court upheld other quota 
schemes in subsequent cases. In the 1980 case 
Fullilove v. Klutznick, the Court said a federal 
spending program setting aside 10 per cent of 
public-works money for minority businesses 
violated neither the Constitution’s guar- 
antee of equal protection of the laws nor the 
1964 Civil Rights Act. 

In the 1987 case Johnson v. Transportation 
Agency Santa Clara County, the issue was the 
maleness rather than the whiteness of white 
males. The Court ruled that job discrimina- 
tion against a white male in favor of a 
woman with lower performance ratings was 
perfectly legal under Title VII, even though 
the county’s transportation agency had no 
record of prior discrimination requiring rem- 
edies. Rehnquist, Byron White, and Antonin 
Scalia didn’t like the decision. Scalia said, 
“We effectively replace the goal of a dis- 
crimination-free society with the quite in- 
compatible goal of proportionate representa- 
tion by race and by sex in the workplace.” 
He noted that civil rights had become a cyn- 
ical numbers game played by politicians, 
lobbyists, corporate executives, lawyers, and 
government bureaucrats. 

In 1989 there was a brief retrenchment 
when the Supreme Court, with its Reagan 
appointees, confronted the quota implica- 
tions of Griggs and the decisions that had fol- 
lowed it. In Wards Cove v. Atonio, the Court 
ruled that statistical disparities were insuf- 
ficient to establish a prima facie case of dis- 
crimination. In this case, the racial minori- 
ties who made up a majority of the unskilled 
work force at two Alaskan salmon canneries 
brought a discrimination lawsuit based on 
the fact that whites held a majority of 
skilled office positions. The suit claimed 
that this constituted underutilization of pre- 
ferred minorities in office positions and was 
evidence of racial discrimination. The major- 
ity opinion, written by Justice White, re- 
jected the discrimination claim. White noted 
that: 

“Any employer who had a segment of his 
work force that was—for some reason—ra- 
cially imbalanced, could be hauled into court 
and forced to engage in the expensive and 
time-consuming task of defending the ‘busi- 
ness necessity’ of the methods used to select 
the other members of his work force. The 
only practicable option for many employers 
will be to adopt racial quotas, ensuring that 
no portion of his work force deviates in ra- 
cial composition from the other portions 
thereof; this is a result that Congress ex- 
pressly rejected in drafting Title VII.” 

A week after Wards Cove, the Court ruled 
in Martin v. Wilks that victims of reverse dis- 
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crimination due to consent decrees that im- 
posed quotas had the right to challenge the 
decrees in court. The Court noted that vic- 
tims of reverse discrimination found their 
rights affected by lawsuits to which they 
were not parties. Citing a long-standing legal 
tradition, the majority held that “a person 
cannot be deprived of his legal rights in a 
proceeding to which he is not a party.” 

These rulings caused an uproar among 
civil-rights activists, who charged that the 
new Reagan Court was racist. The illegal 
privileges that had evolved in the 18 years 
since Griggs was decided had become a squat- 
ter’s right, and Congress and the Bush Ad- 
ministration were bullied into enacting the 
new inequality into law. The 1991 Civil 
Rights Act in effect repealed the 1964 Act by 
legalizing racial preferences as the core of 
civil-rights law. The new Act was designed to 
overturn the Wards Cove and Wilks rulings 
and to codify the disparate-impact standard 
of Griggs. 

The statute also slammed shut the court- 
house doors on white male victims of reverse 
discrimination. If statistical disparities or 
racial imbalance is proof of discrimination, 
white males adversely affected by quotas can 
have no standing in court. To give them 
standing would necessarily imperil the quota 
remedies for racial imbalance. You cannot 
simultaneously declare that anything short 
of proportional racial representation is dis- 
crimination and recognize the adverse im- 
pact of the “remedy” on white males. Under 
the 1991 Civil Rights Act, white makes have 
no grounds for discrimination lawsuits until 
they are statistically underrepresented in 
management and line positions. They have 
no claims to be statistically represented as 
hirees, trainees, and promotees until pre- 
ferred minorities are proportionately rep- 
resented in management and line positions. 
Indeed,under Brennan's interpretation of the 
Civil Rights Act, which says that anything 
that helps preferred minorities is broadly 
consistent with the law, the disparate-im- 
pact standard could one day be ruled inappli- 
cable to whites. 

The 1991 Civil Rights Act added the threat 
of compensatory and punitive damages to 
the pressure for quotas. In “Understanding 
the 1991 Civil Rights Act,” an article in The 
Practical Lawyer, Irving M. Geslewitz rec- 
ommended that corporations apply cost-ben- 
efit analysis to determine whether “they are 
safer in hiring and promoting by numbers re- 
flecting the percentages in the surrounding 
community than in risking disparate-impact 
lawsuits they are likely to lose,” To counter 
charges of “hostile work environments,” 
company lawyers want to be able to tell ju- 
ries that their clients have many minority 
and women employees at all levels. 

The day after the Civil Rights Act of 1991 
became law, a New York Times article, ‘“Af- 
firmative Action Plans Are Part of Business 
Life. ” observed that quota policies are as 

‘familiar to American businesses as tally 
sheets and bottom lines.” A 1991 Business 
Week article entitled “Race in the Work- 
place: Is Affirmative Action Working?” re- 
ported that affirmative action is ‘‘deeply in- 
grained in American corporation culture. 

... The machinery hums along, nearly 
automatically, at the largest U.S. corpora- 
tions. They have turned affirmative action 
into a smoothly running assembly line, with 
phalanxes | of lawyers and affirmative-action 


managers, 

The 1964 Civil Rights Act, which undertook 
to eliminate race and sex from private em- 
ployment decisions, has instead been used to 
make race and sex the determining factors. 
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Reverse discrimination is now a fact of life. 
Indeed, in strictly legal terms, the situation 
for white males today is worse than the situ- 
ation for blacks under Plessy v. Ferguson’s 
separate-but-equal doctrine. In practice, 
blacks suffered unequal treatment under 
Plessy, but the decision officially required 
equal treatment, Under today’s civil-rights 
regime, by contrast. whites can be legally 
discriminated against in university admis- 
sions, employment, and the allocation of 
government contracts. 

In his ous dissent from Plessy, Justice 
John Marshall Harlan worried that the Lou- 
isiana law requiring racial segregation on 
public transportation would allow class dis- 
tinctions to enter the legal system, since 
blacks and whites were economically as well 
as racially distinct. Harlan was certain that 
he wanted no status-based distinctions in the 
law. Our Constitution, he said, “is color- 
blind, and neither knows nor tolerates class- 
es among citizens. In respect of civil rights. 
all citizens are equal before the law. The 
humblest is the peer of the most powerful.” 
Today. civil-rights activists reject Harlan’s 
color-blind views. Privilege before the law 
has replaced equality before the law. 


By Mr. HELMS: 

S. 47. A bill to prohibit the executive 
branch of the Federal Government 
from establishing an additional class of 
individuals that is protected against 
discrimination in Federal employment, 
and for other purposes; read twice and 
placed on the calendar. 

FREEDOM OF SPEECH ACT 

Mr. HELMS. Mr. President, many 
readers of the Washington Times on 
December 31, 1996, were offended when 
they read an article, ‘‘Postal Inspec- 
tors’ Bias Code Seen as Silencing Anti- 
Gay Views.” The article reported that 
the U.S. Postal Service’s law enforce- 
ment branch had recently issued a new 
code of conduct forbidding employees 
from expressing their personal and reli- 
gious beliefs regarding homosex- 
uality—even during off-duty hours. 

When asked about the Postal Serv- 
ice’s decision, Robert Maginnis, an an- 
alyst at the Family Research Council, 
asserted correctly that “People who 
have deeply-held moral beliefs * * * 
need not apply for the Federal jobs. 
Talk about discrimination! This is re- 
verse discrimination of the worst 
kind.” 

Mr. Maginnis was right on target: 
Freedom of speech is not permitted to 
those who deplore the favoritism 
shown people who: have the morals of 
alley cats. I recall the 1994 episode in 
which the Senate came to the defense 
of a faithful and longtime employee of 
the Department of Agriculture, Dr. 
Karl Mertz, whose freedom of speech 
was callously violated after he dared to 
stand up against sodomy. Dr. Mertz did 
so on his own time, when he opposed 
his government’s giving special rights 
to homosexuals. 

Mr. President, during the incident in- 
volving Dr. Mertz, it because abun- 
dantly clear, at least to me, that the 
Clinton Administration had conducted 
and continues to conduct a concerted 
effort to give homosexuals special 
rights, privileges, and protections 
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throughout the Federal agencies— 
rights not accorded to most other 
croupe and individuals. 

The fact is, no other group in Amer- 
ica is given special rights based on its 
sexual behavior. To grant special 
rights to homosexuals would be redun- 
dant—the 1964 Civil Rights Act already 
protects every American from dis- 
crimination. 

Moreover, the Senate, on September 
10, 1996, defeated attempts by Senator 
KENNEDY and others to amend the Civil 
Rights Act in order to extend special 
rights to employees based exclusively 


on the employees’ sexual ferences. 
Mr. salen bd after’ Dr. Mertz’s 


plight was brought to light in 1994, my 
office began to hear from Federal Gov- 
ernment employees throughout Wash- 
ington and the country who were per- 
sonally concerned about the Adminis- 
tration’s attempts to defend and pro- 
mote special rights for homosexuals in 
the workplace. 

And we continue to hear from them. 
These are not hate-filled or mean-spir- 
ited; they are understandably disturbed 
by the government’s attempts to sanc- 
tion and protect a lifestyle they—and 
many Americans—regard as immoral. 

Mr. President, let’s look at state- 
ments issued by three of the Adminis- 
tration’s cabinet members regarding 
efforts by the Clinton Administration 
to confer special rights and protections 
upon homosexuals and lesbians. 

On April 15, 1993, then-Secretary of 
Agriculture, Mike Espy, issued a Civil 
Rights Policy Statement in which he 
stated that the USDA would ‘‘create a 
work environment free of discrimina- 
tion and harassment based on gender 
or sexual orientation.” 

On December 6, 1993, the Secretary of 
Health and Human Services, Donna 
Shalala, issued her agency’s directive 
to celebrate cultural ‘diversity’ in a 
workplace free of discrimination 
against gays and lesbians. 

On August 30, 1994, Henry Cisneros, 
the Secretary of the Department of 
Housing and Urban Development, like- 
wise informed all HUD employees that 
his department would not tolerate dis- 
crimination on the basis of sexual ori- 


entation. 

In fact, Mr. President, Leonard 
Hirsch, president of Gay, Lesbian and 
Bisexual Employees of the Federal 
Government (GLOBE), told the Wash- 
ington Times that every Cabinet-level 
department, excluding the Pentagon, 
now has rules barring discrimination 
based on sexual orientation. 

Which brings us to the issue of 
whether the Federal Government in- 
tends to expand the definition of dis- 
crimination to include suppression of 
the constitutional rights of its employ- 
ees to voice personal and religious be- 
liefs regarding ee The fact 
is, it is already happening. 

To the delent” Pf the homosexual 
community, Federal employees are re- 
quired to leave their moral and spir- 
itual views at home every morning 
since Federal agencies and depart- 
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ments have unilaterally adopted a pol- 
icy to treat homosexuals as a special 
class protected under various titles of 
the Civil Rights Act of 1964. 


Congress must not remain silent as 
the executive branch creates special 
protections for homosexuals without 
regard to the constitutional right of 
freedom of speech enjoyed by all Fed- 
eral employees. That is the purpose of 
the legislation I offer today. 


Under this bill, no Federal depart- 
ment or agency shall implement or en- 
force any policy creating a special 
class of individuals in Federal employ- 
ment discrimination law. This bill will 
also prevent the Federal government 
from trampling the first amendment 
rights of Federal employees to express 
their moral and spiritual values in the 
workplace. 


Finally, this bill will turn back the 
tide of the homosexual community in 
its efforts to force Americans to ac- 
cept, and even eee moral per- 
version. 


Mr. President, I ve unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


By Mr. HELMS: 

S. 48. A bill to abolish the National 
Endowment for the Arts and the Na- 
tional Council on the Arts; read twice 
placed on the calendar. 


THE NATIONAL ENDOWMENT OR THE ARTS 
TERMINATION ACT OF 1997 


Mr. HELMS. Mr. President, some- 
thing more than 7 years ago, I first re- 
ported to the Senate some evidence 
that a war was then being waged 
against America’s standards of decency 
by some self-proclaimed ‘‘artists’’ 
funded by the national Endowment for 
the Arts. 


When I came to the Senate floor that 
day, July 26, 1989, and suggested that 
Senators should examine some exam- 
ples of the material that the taxpayers 
were being required to subsidize, and 
that I had an amendment to put an end 
to it, the distinguished manager of the 
bill took one look and said, “We” take 
your amendment.” 


And that’s when the battle began. 
Since that time some of the know-it- 
all media have tried in vain to make a 
silk purse out of the NEA’s sow’s ear. 
They failed miserably to persuade the 
American people that such so-called 
“art” deserved the taxpayers’ money 
allocated to the arrogant artists whose 
minds belonged in the sewer. 


The names of these self-proclaimed 
“artists” consist of a wide range of cu- 
rious individuals who have no regard 
for decency—Annie Sprinkle, Holly 
Hughes, and Karen Finley performing 
their live sex acts; Andres Serrano 
sticking a crucifix in a jar filled with 
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his urine, taking a picture of it, and 
choosing for its title a mockery of 
Jesus Christ. Then there was Robert 
Mapplethorpe, who became noted for 
his filthy homosexual photographs; 
Joel-Peter Witken who used bodies of 
dead men and women to produce stom- 
ach-churning photographs; and many 
others. 

From burning the American flag to 
flouting their own bodies and those of 
others, such depravity knows no 
bounds. The only religiously-oriented 
“art” funded by the NEA were scur- 
rilous attacks on the Catholic church 
or blasphemous insults to the deity of 
Jesus Christ. 

More recently, The Washington 
Times, in an article last June, reported 
that the National Endowment for the 
Arts had, in 1995, awarded $31,500 to a 
lesbian film director for her production 
of the film titled, ‘Watermelon 
Woman”. In her description of the film 
to the NEA, the film’s director boasted 
that with the NEA’s support, she would 
“be one of the first African American 
lesbian film makers who promotes our 
rarely seen lifestyles.” 

Mr. President, I will not waste the 
Senate’s time further detailing the 
outrageous abuse of Federal tax dollars 
by the National Endowment for the 
Arts. But it continues, despite the ef- 
forts by those in Congress to reform 
the agency. Sadly, the real travesty is 
found in the efforts of a few misguided 
souls to defend requiring the American 
taxpayers to finance the attempted to 
glorify perversion and immorality. 

When I came to the Senate floor that 
day in 1989, I told Senators that the 
arts community and the media—be- 
cause they balked at any restriction on 
Federal funding—had left Congress 
with two choices: First, absolutely no 
Federal presence in the arts; or second, 
granting artists the absolute freedom 
to use tax dollars as they wish, regard- 
less of how vulgar, blasphemous, or 
despicable their works may be. I said 
at the time that if we indeed must 
make this choice, then the Federal 
Government should get out of the arts. 
But, I felt then that Congress could 
make another choice—to clean up the 
NEA, and merely prevent the use of 
Federal funds to support the creation 
or production of vulgar or sacrilegious 
works. 

Well, Mr. President, as Paul Harvey 
says, now you know the rest of the 
story. For more than 7 years, I offered 
numerous amendments to put an end 
to the taxpayer-subsidized obscenity 
I’ve detailed today. But without fail, 
every year, the American people are 
shocked to hear of another instance in 
which the NEA has given its blessing— 
and the taxpayers’ money—to an orga- 
nization or individual determined to 
cross the lines of decency and moral- 
ity. 
The last card was played out, Mr. 
President, when a liberal Federal ap- 
peals court, on November 5, 1996, 
usurped the right of Congress to put 
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any semblance of restrictions on the 
way the NEA uses the money granted 
to it by Congress. The U.S. 9th Circuit 
Court thumbed its nose at Congress— 
and the American people—when it 
upheld the right of so-called “artists” 
such as Karen Finley and Holly Hughes 
to continue to be subsidized for their 
decadent acts. 

Mr. President, no more choices or 
compromises remain. I have concluded, 
as have so many Americans, that the 
only way Congress can stop the irre- 
sponsible use of the taxpayers’ money 
by the NEA is to abolish it. 

Moreover, there is much to be said 
for the priority to confront the exist- 
ing $5.3 trillion Federal debt and the ef- 
fect that it will have on the futures of 
today’s young people. The sky will not 
fall if the Congress votes to privatize 
the NEA as the arts already swim in an 
ocean of private funds—more than $9 
billion annually. Bruce Fein wrote in 
his editorial, “Dollars for Depravity,” 
that “NEA funds are but a tiny frac- 
tion of national art expenditures. Thus, 
a denial of an NEA grant is far from 
tantamount to a professional death 
sentence.” 

For these reasons, I today introduce 
The National Endowment for the Arts 
Termination Act of 1997. The bill mir- 
rors the legislation offered in the 
House of Representatives this year by 
Phil Crane, Sam Johnson, and Charlie 
Norwood. 

This bill finally alleviates the bur- 
den, shouldered by the American tax- 
payers, of allocating money every year 
to an agency whose mission has been 
sorely mistreated. The strings will be 
cut and the Federal government will no 
longer be in the business of propping up 
“artists” such as Robert Mapplethorpe 
and Andres Serrano. Furthermore, 
Congress will rid itself of the annual 
fight to defend the cultural high 
ground against a group of people who 
are in a lifelong crusade to destroy the 
Judeo-Christian foundations of this 


coun 

Mr. dent, this bill is the only so- 
lution to end the irresponsible use of 
the taxpayers’ money by this agency. 
Efforts to reform it have failed. It is 
time to put the National Endowment 
for the Arts to rest. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: 


By Mr. STEVENS (for himself 
and Mr. MURKOWSKEI): 

S. 49. A bill to amend the wetlands 
regulatory program under the Federal 
Water Pollution Control Act to provide 
credit for the low wetlands loss rate in 
Alaska and recognize the significant 
extent of wetlands conservation in 
Alaska, to protect Alaskan property 
owners, and to ease the burden on over- 
ly regulated Alaskan cities, boroughs, 
municipalities, and villages; to the 
Committee on Environment and Public 
Works. 
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THE ALASKA WETLANDS CONSERVATION ACT 


Mr. STEVENS. Mr. President, I am 
pleased to introduce the Alaska Wet- 
lands Conservation Act, a bill to con- 
form wetlands protection to the unique 
conditions found throughout Alaska. 


My State contains more wetlands 
than all other States combined. Since 
1780 we have developed less than 1/10 of 
one percent of those wetlands. Accord- 
ing to the United States Fish and Wild- 
life Service, about 170.2 million acres of 
wetlands existed in Alaska in the 1780’s 
and about 170 million acres exist today. 
That represents a negligible loss rate 
over a period of 217 years. Furthermore 
almost ninety percent of our wetlands 
are publicly owned, protected by strict 
land use designations that guarantee 
these wetlands will remain intact per- 
manently. 


We Alaskans have substantially con- 
served our wetlands. Unfortunately 
Federal policies established to protect 
and restore wetlands in the southern 
forty-eight States do not recognize our 
unique circumstances nor do these 
policies provide an appropriate level of 
flexibility in managing the roughly one 
percent of land available for private or 
commercial development in Alaska. 


My bill continues to require Alas- 
kans who apply for discharge permits 
under section 404 of the Clean Water 
Act to avoid or minimize adverse im- 
pacts on wetlands, but it would elimi- 
nate requirements to mitigate for un- 
avoidable impacts. It also removes the 
burden for an applicant to prove that 
no alternative sites are available. Most 
of Alaska’s communities are sur- 
rounded by literally millions of acres 
of wetland. These areas are made 
unaccessible under the law for mitiga- 
tion purposes since they are already 
protected. In Alaska, mitigation makes 
no sense except to extort compensatory 
concessions from applicants which 
would otherwise not be justified. 


The threat of mitigation sends a 
chilling message to potential investors 
by artificially raising the costs of 
doing business in Alaska. In turn, this 
contributes to unemployment and 
weakening the economic self suffi- 
ciency of our far flung communities. In 
the long run, the current program 
wastes taxpayer money in an ill ad- 
vised attempt to protect abundant wet- 
lands that are already more than ade- 
quately protected in Alaska. The re- 
sources at risk in Alaska are not our 
wetlands, they are our people. 

The blind application of legislation 
written to protect wetlands elsewhere 
inhibits reasonable growth by our Na- 
tive villages and local governments. In 
effect, the section 404 program has a 
life threatening choke hold on Native 
Alaskans. It is difficult to place a 
stake in the ground in Alaska without 
impacting a wetland, let alone to build 
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critical infrastructure. Compounding 
the problem, we have recently seen the 
Administration begin to phase out na- 
tionwide permits. This makes it in- 
creasingly difficult to address the huge 
task facing our local and State offi- 
cials in providing safe drinking water, 
sanitation systems, electric power and 
other critical services to far flung 
Alaskan communities. Without this 
bill, the Federal wetlands bureaucracy 
simply lacks the authority to apply 
common sense. 

Mr. President, many rural Alaskans 
are trapped living under third world 
conditions by well-meaning outsiders 
and bureaucrats narrowly focused on 
environmental protection. Unfortu- 
nately for Alaska, in this case the 
problem is larger than protecting our 
over abundance of wetlands. Wetlands 
policies conflict with other laws which 
were passed to promote the economic 
self sufficiency of Alaskans. My bill 
would require approval of permit appli- 
cations with reasonable safeguards for 
“economic base lands” meaning those 
lands conveyed under the Alaska Na- 
tive Claims Settlement Act or Alaska 
Statehood Act, both acts intended to 
provide the means for Alaskans to 
achieve economic self sufficiency. 

The Alaska Wetlands Conservation 
Act is a common sense approach to 
Alaska’s circumstances. It maintains 
flexibility to protect wetlands without 
hurting people. With respect to exist- 
ing activities related to airport safety, 
logging, mining, ice pads and roads, 
and snow removal or storage, the bill 
prevents Alaskans from having to ob- 
tain section 404 permits to continue 
those activities. The bill would also re- 
quire the Army Corps of Engineers to 
approve general wetlands permits with 
reasonable safeguards for specific cat- 
egories of activities if the general per- 
mit is requested by the State of Alas- 
ka. 
There has been negligible benefit to 
the environment in Alaska as a result 
of the expansive wetlands regulations 
issued by bureaucrats inside the belt- 
way. On the other hand, the harm 
caused by overzealous Federal wetlands 
police is documented in many examples 
of bureaucratic delay, expense and irra- 
tional decision making. Ask the Mayor 
of Juneau how the Federal Government 
handled that city’s application for a 
general permit. It is a national dis- 
grace simply because laws intended to 
protect scarce wetlands elsewhere were 
Strictly applied in an area of abun- 
dance. This bill restores rational deci- 
sion making authority to those closest 
to the wetlands situation of Alaska. I 
encourage my colleagues in the Senate 
and the House to act expeditiously on 
my proposed remedy. 


By Mr. FEINGOLD: 
S. 51. A bill to amend the Internal 
Revenue Code of 1986 to eliminate the 
percentage depletion allowance for cer- 
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tain minerals; to the Committee on Fi- 
nance. 
DEPLETION ALLOWANCES LEGISLATION 

Mr. FEINGOLD. Mr. President, I am 
pleased to introduce legislation to 
eliminate percentage depletion allow- 
ances for four mined substances—as- 
bestos, lead, mercury, and uranium— 
from the Federal tax code. This meas- 
ure is based on language passed as part 
of the Energy Policy Act of 1992 by the 
other body during the 102d Congress. 

Analysis by the Joint Committee on 
Taxation on the similar legislation 
that passed the House estimated that, 
under that bill, income to the Federal 
treasury from the elimination of per- 
centage depletion allowances in just 
these four mined commodities would 
total $83 million over 5 years, $20 mil- 
lion in this year alone. These savings 
are calculated as the excess amount of 
federal revenues above what would be 
collected if depletion allowances were 
limited to the actual costs in capital 
investments. 

These four allowances are only a few 
of the percentage depletion allowances 
contained in the tax code for extracted 
fuel, minerals, metal and other mined 
commodities—with a combined value, 
according to 1994 estimates by the 
Joint Committee on Taxation, of $4.8 
billion. 

Mr. President, unlike depreciation or 
cost depletion, the ability to use so- 
called percentage depletion allows 
companies to deduct far more than 
their actual costs. The result is a gen- 
erous loophole for the company, and an 
expensive subsidy for the taxpayer. 

Historically, percentage depletion al- 
lowances were placed in the tax code to 
reduce the effective tax rates in the 
mineral and extraction industries far 
below tax rates on other industries, 
providing incentives to increase invest- 
ment, exploration and output. How- 
ever, unlike cost depletion or even ac- 
celerated depreciation, percentage de- 
pletion also makes it possible to re- 
cover more than the amount of the 
original investment. As noted in the 
Budget Committee’s report on tax ex- 
penditures, this makes percentage de- 
pletion essentially a mineral produc- 
tion subsidy. 

There are two methods of calculating 
a deduction to allow a mining compa- 
nies to recover the costs of their cap- 
ital investment: cost depletion, and 
percentage depletion. Cost depletion 
allows for the recovery of the actual 
capital investment over the period 
which the reserve produces income. 
Using cost depletion, a company de- 
ducts a portion of their original capital 
investment minus any previous deduc- 
tions, in an amount that is equal to the 
fraction of the remaining recoverable 
reserves. Under this method, the total 
deductions cannot exceed the original 
capital investment. 

However, under percentage depletion, 
the deduction for recovery of a com- 
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pany’s investment is a fixed percentage 
of ‘“‘gross income”—namely, sales rev- 
enue—from the sale of the mineral. Ac- 
cording to the Budget Committee’s 
summary of tax expenditures, under 
this method, total deductions typically 
exceed the capital that the company 
invested. 

Mr. President, given the need to re- 
duce the deficit and balance the budg- 
et, there is just as clear a need to re- 
view the spending done through the tax 
code as there is to scrutinize discre- 
tionary spending and entitlement pro- 
grams. All of these forms of spending 
must be asked to justify themselves, 
and be weighed against each other in 
seeking to reach the broader goal of a 
balanced budget. 

In the case of these particular tax ex- 
penditures, we must decide who should 
bear the costs of exploration, develop- 
ment, and production of natural re- 
sources: all taxpayers, or the users and 
producers of the resource. The current 
tax break provided to the users and 
producers of these resources increases 
pressure on the budget deficit, and 
shifts a greater tax burden onto other 
businesses and individuals to com- 
pensate for the special treatment pro- 
vided to the few. 

Mr. President, the measure I am in- 
troducing is straightforward. It elimi- 
nates the percentage depletion allow- 
ance for asbestos, lead, mercury, and 
uranium while continuing to allow 
companies to recover reasonable cost 
depletion. 

Even as a production subsidy, the 
percentage depletion tax loophole is in- 
efficient. As the Budget Committee 
summary of tax expenditures notes, it 
encourages excessive development of 
existing properties rather than the ex- 
ploration of new ones. 

Moreover, Mr. President, the four 
commodities covered by my bill are 
among some of the most environ- 
mentally adverse. The percentage de- 
pletion allowance makes a mockery of 
conservation efforts. The subsidy effec- 
tively encourages mining regardless of 
the true economic value of the re- 
source. The effects of such mines on 
U.S. lands, both public and private, has 
been significant—with tailings piles, 
scarred earth, toxic by-products, and 
disturbed habitats to prove it. 

Ironically, the more toxic the com- 
modity, the greater the percentage de- 
pletion received by the producer. Mer- 
cury, lead, uranium, and asbestos re- 
ceive the highest percentage depletion 
allowance, while less toxic substances 
receive lower rates. 

Mr. President, particularly in the 
case of the four commodities covered 
by my bill, these tax breaks create ab- 
surd contradictions in government pol- 
icy. While Federal public health and 
environmental agencies are struggling 
to come to grips with a vast children’s 
health crisis caused by lead poisoning, 
spending millions each year to prevent 
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lead poisoning, test young people, and 
research solutions, the tax code is pro- 
viding a subsidy for lead production—a 
subsidy that is not provided for the 
lead recycling industry. 

Asbestos, too, has posed massive pub- 
lic health problems, and it is indefen- 
sible that this commodity, the use of 
which the Federal Government will ef- 
fectively ban before the year 2000, con- 
tinues to receive a massive tax subsidy. 

Mr. President, the time has come for 
the Federal Government to get out of 
the business of subsidizing business in 
ways it can no longer afford—both fi- 
nancially and for the health of its citi- 
zens. This legislation is one step in 
that direction. 

Mr. President, in 1992, I developed an 
82+ plan to eliminate the Federal def- 
icit and have continued to work on im- 
plementation of the elements of that 
plan since that time. Elimination of 
special tax preferences for mining com- 
panies was part of that 82+ point plan. 
Just as we must cut direct spending 
programs, if we are to balance that 
budget, we must also curtail these spe- 
cial taxpayer subsidies to particular in- 
dustries that can no longer be justified. 

Finally, Mr. President, in conclusion 
I want to pay tribute to several elected 
officials from Milwaukee, Mayor John 
Norquist and Milwaukee Alderman Mi- 
chael Murphy, who have brought to my 
attention the incongruity of the fed- 
eral government continuing to provide 
taxpayer subsidies for the production 
of toxic substances like lead while our 
inner cities are struggling to remove 
lead-based paint from older homes and 
buildings where children may be ex- 
posed to this hazardous material. I 
deeply appreciate their support and en- 
couragement for my efforts in this 
area. 

Mr. President, I ask unanimous con- 
sent that a copy of the legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 51 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTAIN MINERALS NOT ELIGIBLE 
FOR PERCENTAGE DEPLETION. 

(a) IN GENERAL.—Section 613(b)(1) of the In- 
ternal Revenue Code of 1986 (relating to per- 
centage depletion rates) is amended— 

(A) in subparagraph (A), by striking ‘‘and 
uranium”; and 

(B) in subparagraph (B), by striking “as- 
bestos,’’, “lead,™, and ‘‘mercury,”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 613(b)(3)(A) of the Internal Rev- 
enue Code of 1986 is amended by inserting 
“other than lead, mercury, or uranium” 
after ‘metal mines’’. 

(2) Section 613(b)(4) of such Code is amend- 
ed by striking ‘asbestos (if paragraph (1)(B) 
does not apply),’’. 

(3) Section 613(b)(7) of such Code is amend- 
ed by striking “or” at the end of subpara- 
graph (B), by striking the period at the end 
of subparagraph (C) and inserting “, or”, and 
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by inserting after subparagraph (C) the fol- 
lowing: 

“(D) mercury, uranium, lead, and asbes- 
tos.” 

(4) Section 613(c)(4)(D) of such Code is 
amended by striking “lead,” and ‘ura- 
nium,”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1996. 


By Mr. FEINGOLD: 

S. 52. A bill to amend the Agricul- 
tural Adjustment Act to prohibit the 
Secretary of Agriculture from basing 
minimum prices for Class I milk on the 
distance or transportation costs from 
any location that is not within a mar- 
keting area, except under certain cir- 
cumstances, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 


By Mr. FEINGOLD (for himself 
and Mr. KOHL): 

S. 55. A bill to amend the Dairy Pro- 
duction Stabilization Act of 1983 to 
prohibit bloc voting by cooperative as- 
sociations of milk producers in connec- 
tion with the program, and for other 
purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

S. 56. A bill to amend the Dairy Pro- 
duction Stabilization Act of 1983 to en- 
sure that all persons who benefit from 
the dairy promotion and research pro- 
gram contribute to the cost of the pro- 
gram, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

DOMESTIC DAIRY POLICY LEGISLATION 

Mr. FEINGOLD. Mr. President, today 
I rise to introduce three bills which at- 
tempt to rectify three different prob- 
lems with domestic dairy policy. My 
State of Wisconsin is home to more 
than 26,000 dairy farmers. Over the past 
4 years during the more than 288 listen- 
ing sessions I’ve held in Wisconsin 
counties, I have heard from many of 
those dairy farmers on the issues ad- 
dressed by the legislation I am intro- 
ducing today. 

The first bill I am introducing today, 
if enacted, will be a first step towards 
rectifying the inequities in the Federal 
Milk Marketing Order system. The 
Federal Milk Marketing Order system, 
created 60 years ago, establishes min- 
imum prices for milk paid to producers 
throughout various marketing areas in 
the United States. 

My legislation is very simple. It iden- 
tifies the single most inequitable and 
injurious provision in the current sys- 
tem, and corrects it. That provision— 
known as single basing point pricing— 
is USDA’s practice of basing prices for 
fluid milk—Class I milk—in all mar- 
keting areas east of the Rocky Moun- 
tains on the distance from Eau Claire, 
WI, when there is little economic jus- 
tification for doing so. 

In general, the price for fluid milk 
increases at a rate of 21 cents per 100 
miles from Eau Claire, WI. Fluid milk 
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prices, as a result, are $2.98 cents high- 
er in Florida than in Wisconsin, more 
than $2 higher in New England, and 
more than $1 higher in Texas. 

While this system has been around 
since 1937, the practice of basing fluid 
milk price differentials on the distance 
from Eau Claire was formalized in the 
1960’s, when arguably the Upper Mid- 
west was the primary reserve for addi- 
tional supplies of milk. The idea was to 
encourage local supplies of fluid milks 
in areas of the country that did not 
traditionally produce enough fluid 
milk to meet their own needs. At that 
time, this was important because our 
transportation infrastructure made 
long distance bulk shipments of milk 
difficult. Thus, the only way to ensure 
consumers a fresh local supply of fluid 
milk was to provide dairy farmers in 
those distant regions with a milk price 
high enough to encourage local produc- 
tion. Mr. President, the system worked 
too well. Ultimately, it has worked to 
the disadvantage of the Upper Midwest, 
and in particular, Wisconsin dairy 
farmers. 

The artificially inflated Class I prices 
have provided production incentives 
beyond those needed to ensure a local 
supply of fluid milk in some regions, 
leading to an increase in manufactured 
products in those marketing orders. 
Those manufactured products directly 
compete with Wisconsin’s processed 
products, eroding our markets and 
driving national prices down. 

Under the provisions of the 1996 farm 
bill, the U.S. Department of Agri- 
culture is currently undergoing an in- 
formal rulemaking process to consoli- 
date the number of Federal Milk Mar- 
keting Orders from 32 to 10. USDA is 
also looking at how to set prices for 
milk in those consolidated orders. By 
statute USDA is prohibited from bas- 
ing the new prices on the structure of 
the existing milk differentials set by 
the 1985 farm bill. The reforms must be 
completed by spring, 1999. Secretary of 
Agriculture Dan Glickman will no 
doubt be pressured by many supporters 
of the status quo to maintain the over- 
all price structure that has discrimi- 
nated against Wisconsin farmers for so 
many years. I will do everything I can 
to prevent that from happening. Wis- 
consin farmers need real Class I price 
reform that removes the artificial com- 
petitive advantages provided to other 
regions to other regions of the country 
and allows Upper Midwest farmers to 
compete on a level playing field. 

The legislation that I am introducing 
today identifies the one change that is 
absolutely necessary in any outcome— 
the elimination of single basing point 
pricing. It prohibits the Secretary of 
Agriculture from using distance or 
transportation costs from any location 
as the basis for pricing milk, unless 
significant quantities of milk are actu- 
ally transported from that location 
into the recipient market. The Sec- 
retary will have to comply with the 
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statutory requirement that supply and 
demand factors be considered as speci- 
fied in the Agricultural Marketing 
Agreement Act when setting milk 
prices in marketing orders. 

This legislation sends a very simple 
message to the Secretary of Agri- 
culture—that among all the Class I 
pricing reform options from which the 
Secretary must choose, he should in no 
case select on option that either by in- 
tent or effect sets prices based on dis- 
tance from a single location. I will 
work toward enactment of this legisla- 
tion prior to the completion the pro- 
posed rule on class I pricing reform. 

Mr. President, my next two bills ad- 
dress inequities to dairy producers 
throughout the country under the 
Dairy Promotion and Research Order— 
also known as the dairy checkoff. I am 
pleased to be joined by Senator KOHL 
today on these two very important 
bills. 

The National Dairy Promotion and 
Research Program collect roughly $225 
million every year from dairy farmers 
each paying a mandatory 15 cents for 
every 100 pounds of milk they produce. 
The program is designed to promote 
dairy products to consumers and to 
conduct research relating to milk proc- 
essing and marketing. 

While 15 cents may appear to be a 
small amount of money, multiplied by 
all the milk marketed in this country, 
it adds up to thousands of dollars each 
year for the average producer. Given 
the magnitude of this program, it is 
critical that Congress take seriously 
the concerns producers have about 
their promotion program. 

Since participation in the checkoff is 
mandatory and producers are not al- 
lowed refunds, Congress required that 
producers vote in a referendum to ap- 
prove the program after it was author- 
ized. The problem is that Congress 
didn’t provide for a fair and equitable 
voting process in the original act and 
it’s time to correct our mistake. My 
bill does that by eliminating a process 
known as bloc voting by dairy coopera- 
tives. 

Under current law, dairy coopera- 
tives are allowed to cast votes in pro- 
ducer referenda en bloc for all of their 
farmer-members, either in favor of or 
against continuation of the National 
Dairy Board. While individual dis- 
senters from the cooperative’s position 
are allowed to vote individually, many 
farmers and producer groups claim the 
process stacks the deck against those 
seeking reform of the program. 

Mr. President, the problem bloc vot- 
ing creates is best illustrated by the re- 
sults of the August 1993 producer ref- 
erendum on continuation of the Na- 
tional Dairy Promotion and Research 
Board, called for by a petition of 16,000 
diary farmers. In that referendum, 59 
dairy cooperatives voting en bloc, cast 
49,000 votes in favor of the program. 
Seven thousand producers from those 
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cooperatives went against co-op policy 
and voted individually against con- 
tinuing the program. 

While virtually all of the votes in 
favor of the program were cast by coop- 
erative bloc vote, nearly 100 percent of 
the votes in opposition were cast by in- 
dividuals. Bloc voting allows coopera- 
tives to cast votes for every indifferent 
or ambivalent producer in their mem- 
bership, drowning out the voices of dis- 
senting producers. It biases the ref- 
erendum in favor of the Dairy Board’s 
supporters, whose votes should not 
have greater weight than the dis- 
senters. 

The inappropriate nature of bloc vot- 
ing in Dairy Board referendum is even 
clearer given that none of the 17 other 
commodity promotion programs allow 
cooperatives to bloc vote despite the 
existence of marketing cooperatives 
for many of those commodities. 

Mr. President, it is time to give dairy 
farmers a fair voting process for their 
promotion program. I urge my col- 
leagues to support this very important 
legislation. 

My last bill, Mr. President, provides 
equity to domestic producers who have 
been paying into the promotion pro- 
gram for over 10 years while importers 
have gotten a free ride. Since the Na- 
tional Dairy Promotion and Research 
Board conducts generic promotion and 
general product research, domestic 
farmers and importers alike benefit 
from these actions. The Dairy Pro- 
motion Program Equity Act requires 
that all dairy product importers con- 
tribute to the Dairy Promotion Pro- 
gram for all dairy products imported at 
the same rate as domestic dairy farm- 
ers. This is not an unusual proposal, 
Mr. President. Many of our largest ge- 
neric promotion programs in agri- 
culture already assess importers for 
their fair share of the program, includ- 
ing programs for pork, beef, and cot- 
ton. 

This legislation is particularly im- 
portant in light of the passage of the 
General Agreement on Tariffs and 
Trade which will result in greater im- 
ports of dairy products over the next 
several years. An assessment of this 
type on importers would also be al- 
lowed under the GATT since our own 
milk producers are already paying the 
same assessment. 

We have put our own producers at a 
competitive disadvantage for far too 
long. It’s high time importers paid for 
their fair share of the program. 

I am also pleased to be an original 
cosponsor of the National Dairy Pro- 
motion Board Reform Act introduced 
today by Senator KOHL. That bill fur- 
ther enhances producer representation 
on the National Dairy Board by pro- 
viding for the direct election of Na- 
tional Dairy Board members, rather 
than appointment by the Secretary. 
That process will allow producers to 
elect members to the board that rep- 
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resent their views on promotion and 
eliminates the divisive impact of the 
political appointment process on the 
Dairy Board. Direct producer election 
of board members should also increase 
the accountability to their fellow dairy 
farmers. 

I believe that these bills together 
comprise a sound reform package for 
the National Dairy Promotion and Re- 
search Board by providing a stronger 
voice to dairy farmers. These reforms 
will create a stronger, more effective 
and more representative Dairy Board. I 
urge my colleagues to support this im- 
portant legislation. 

Mr. President, I ask unanimous con- 
sent that the text of all three bills be 
printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 


S. 52 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LOCATION ADJUSTMENTS FOR MIN- 
IMUM PRICES FOR CLASS I MILK. 

Section 8c(5) of the Agricultural Adjust- 
ment Act (7 U.S.C. 608c(5)), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended— 

(1) in paragraph (A)— 

(A) in clause (3) of the second sentence, by 
inserting after ‘‘the locations” the following: 
“within a marketing area subject to the 
order”; and 

(B) by striking the last 2 sentences and in- 
serting the following: “Notwithstanding sub- 
section (18) or any other provision of law, 
when fixing minimum prices for milk of the 
highest use classification in a marketing 
area subject to an order under this sub- 
section, the Secretary may not, directly or 
indirectly, base the prices on the distance 
from, or all or part of the costs incurred to 
transport milk to or from, any location that 
is not within the marketing area subject to 
the order, unless milk from the location con- 
stitutes at least 50 percent of the total sup- 
ply of milk of the highest use classification 
in the marketing area. The Secretary shall 
report to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate on the criteria that are 
used as the basis for the minimum prices re- 
ferred to in the preceding sentence, includ- 
ing a certification that the minimum prices 
are made in accordance with the preceding 
sentence.”’; and 

(2) in paragraph (B)(c), by inserting after 
“the locations’ the following: ‘within a 
marketing area subject to the order”. 

S. 55 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITION ON BLOC VOTING. 

Section 117 of the Dairy Production Sta- 
bilization Act of 1983 (7 U.S.C. 4508) is amend- 
ed— 

(1) in the first sentence, by striking ‘‘Sec- 
retary shall” and inserting ‘‘Secretary shall 
not”; and 

(2) by striking the second through fifth 
sentences. 

S. 56 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 
This Act may be cited as the “Dairy Pro- 
motion Equity Act”. 
SEC. 2. FUNDING OF DAIRY PROMOTION AND RE- 
SEARCH PROGRAM. 


(a) DECLARATION OF POLICY.—The first sen- 
tence of section 110(b) of the Dairy Produc- 
tion Stabilization Act of 1983 (7 U.S.C. 
4501(b)) is amended— 

(1) by inserting after “commercial use” the 
following: “and on imported dairy products’’; 
and 

(2) by striking “products produced in” and 
—. “products produced in or imported 

to”. 


(b) DEFINITIONS.—Section 111 of the Dairy 
Prođuction Stabilization Act of 1983 (7 U.S.C. 
4502) is amended— 

(1) in subsection (k), by striking “and” at 
the end; 

(2) in subsection (1), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(m) the term ‘imported dairy product’ 
means any dairy product that is imported 
into the United States, including— 

“(1) milk and cream and fresh and dried 
dairy products; 

“(2) butter and butterfat mixtures; 

(3) cheese; 

(4) casein and mixtures; and 

“(5) other dairy products; and 

“(n) the term ‘importer’ means a person 
that imports an imported dairy product into 
the United States.”. 

(c) FUNDING.— 

(1) REPRESENTATION ON BOARD.—Section 
113(b) of the Dairy Production Stabilization 
Act of 1983 (7 U.S.C. 4504(b)) is amended— 

(A) by designating the first through ninth 
sentences as paragraphs (1) through (5) and 
paragraphs (7) through (10), respectively; 

(B) in paragraph (1) (as so designated), by 
striking “thirty-six” and inserting ‘‘38"’; 

(C) in paragraph (2) (as so designated), by 
striking “Members” and inserting “Of the 
members of the Board, 36 members”; and 

(D) by inserting after paragraph (5) (as so 
designated) the following: 

““(6) IMPORTERS.— 

“(A) IN GENERAL.—Of the members of the 
Board, 2 members shall be representatives of 
importers of imported dairy products. 

“(B) APPOINTMENT.—The importer rep- 
resentatives shall be appointed by the Sec- 
retary from nominations submitted by im- 
porters under such procedures as the Sec- 
retary determines to be appropriate.”’. 

(2) ASSESSMENT.—Section 11%(g) of the 
Dairy Production Stabilization Act of 1983 (7 
U.S.C. 4504(g)) is amended— 

(A) by designating the first through fifth 
sentences as paragraphs (1) through (5), re- 
spectively; and 

(B) by adding at the end of the following: 

*(6) IMPORTERS.— 

“(A) IN GENERAL.—The order shall provide 
that each importer of imported dairy prod- 
ucts shall pay an assessment to the Board in 
the manner prescribed by the order. 

“(B) RATE.—The rate of assessment on im- 
ported dairy products shall be determined in 
the same manner as the rate of assessment 
per hundredweight or the equivalent of milk. 

“(C) VALUE OF PRODUCTS.—For the purpose 
of determining the assessment on imports 
under subparagraph (B), the value to be 
placed on imported dairy products shall be 
established by the Secretary in a fair and eq- 
uitable manner.’’. 

(3) RECORDS.—The first sentence of section 
113(k) of the Dairy Production Stabilization 
Act of 1983 (7 U.S.C. 4504(k)) is amended by 
striking “person receiving” and inserting 
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“importer of imported dairy products, each 
person receiving”. 

(4) REFERENDUM.—Section 116 of the Dairy 
Production Stabilization Act of 1983 (7 U.S.C. 
4507) is amended by adding at the end the fol- 
lowing: 

(d) REFERENDUM ON DAIRY PROMOTION EQ- 
UITY AcT.— 

“(1) IN GENERAL.—On the request of a rep- 
resentative group comprising 10 percent or 
more of the number of producers subject to 
the order, the Secretary shall— 

*(A) conduct a referendum to determine 
whether the producers favor suspension of 
the application of the amendments made by 
section 2 of the Dairy Promotion Equity Act; 
and 


“(B) suspend the application of the amend- 
ments until the results of the referendum are 
known. 

“(2) CONTINUATION OF SUSPENSION.—The 
Secretary shall continue the suspension of 
the application of the amendments referred 
to in paragraph (1)(A) only if the Secretary 
determines that suspension of the applica- 
tion of the amendments is favored by a ma- 
jority of the producers voting in the ref- 
erendum who, during a representative period 
(as determined by the Secretary), have been 
engaged in the production of milk for com- 
mercial use.’’. 


By Mr. HATCH (for himself, Mr. 
LEAHY, Mr. THURMOND, and Mr. 
MOYNIHAN): 

S. 53. A bill to require the general ap- 
plication of the antitrust laws to major 
league baseball, and for other purposes; 
to the Committee on the Judiciary. 

THE CURT FLOOD ACT OF 1997 

Mr. HATCH. Mr. President, I am in- 
troducing today, along with Senators 
LEAHY, THURMOND, and MOYNIHAN, the 
Curt Flood Act of 1997, clarifying the 
applicability of antitrust law to major 
league baseball. This legislation, which 
is basically the same bill that was ap- 
proved by the Judiciary Committee 
last Congress, marks what I hope will 
be the final chapter in a long and, at 
times, frustrating effort to correct a 
mistaken decision by the Supreme 
Court. 

As was true before, the bill simply 
makes clear that major league base- 
ball, like all other professional sports, 
is subject to our Nation’s antitrust 
laws, except with regard to team relo- 
cation, the minor leagues, and sports 
broadcasting. It overturns the Court’s 
mistaken premise that baseball is nota 
business involved in interstate com- 
merce, and it eliminates the unjustifi- 
able legal precedent that individuals 
who play professional baseball should 
be treated differently from those who 
participate in other professional 
sports. 

In 1922, in Federal Baseball Club of 
Baltimore v. National League of Profes- 
sional Baseball Clubs, 259 U.S. 200 (1922), 
the Supreme Court ruled that profes- 
sional baseball was immune from the 
reach of the Federal antitrust laws be- 
cause baseball was not a business in 
interstate commerce. Obviously, the 
Court at that time could not have 
imagined the modern game or a 1993 
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World Series where Canada’s Toronto 
Blue Jays defeated the Philadelphia 
Phillies in games that were televised 
literally around the world. 

Fifty years after the Supreme 
Court’s decision in Federal Baseball 
Club, the Court rendered its decision in 
Flood v. Kuhn, which repudiated the 
legal basis of its prior decision as an 
“anomaly” and “aberration confined to 
baseball” but, because of its reluctance 
to overturn long-standing decisions, 
left the job of remedying its mistake to 
Congress. 

Unfortunately, Congress has been re- 
luctant to follow the Court’s instruc- 
tion. In the past, it has been argued 
that this issue was not ripe, that it 
should not be considered too close to a 
labor dispute or, as was the case most 
recently, that it should not be dis- 
cussed during a labor dispute. Fortu- 
nately, that now infamous dispute, 
which has done so much to tarnish the 
game, is resolved. The time has come 
to pass this legislation. 

Moreover, for the first time, the pri- 
mary impediment to passage has been 
eliminated. In the new collective bar- 
gaining agreement the owners have 
pledged to work with the players to 
pass legislation that makes clear that 
professional baseball is subject to the 
antitrust laws with regard to labor re- 
lations. 

It is our hope that this year, Con- 
gress will finally rectify the Court’s 
mistake and make clear once and for 
all that baseball no longer has any 
claim to antitrust immunity. It has 
been 25 years since Curt Flood jeopard- 
ized his career by unsuccessfully chal- 
lenging baseball’s reserve clause, a suit 
which resulted in the unfortunate deci- 
sion mentioned above. 

Yesterday, Curt Flood tragically died 
of throat cancer at the age of 59. The 
hearts of baseball fans all over the 
country go out to Mr. Flood’s family. I 
join these fans in expressing my deep- 
est regrets to the Flood family, and let 
me suggest today that the time has 
come to finish what Curt Flood so cou- 
rageously began. 

Let me emphasize that our bill does 
not impose a big government solution 
to baseball’s problems. On the con- 
trary, it would get government out of 
the way by eliminating a serious gov- 
ernment-made obstacle to resolution of 
the labor difficulties in baseball. Base- 
ball’s antitrust immunity has distorted 
labor relations in major league base- 
ball and has sheltered baseball from 
the market forces that have allowed 
the other professional sports, such as 
football and basketball, to thrive. 

I should note that comparable legis- 
lation has been introduced in the other 
body by Mr. CONYERS of Michigan, the 
ranking member of the House Judici- 
ary Committee, whose bill bears Mr. 
Flood’s number. 

Mr. President, I ask unanimous con- 
sent that the full text of our bill be 
printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 53 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘Curt Flood 
Act of 1997". 


OO £ ee ANTITRUST LA! 
TO PROFESSIONAL MAJOR LEAGUE 
BASEBALL. 


The Clayton Act (15 U.S.C. 12 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 27. (a) Subject to subsection (b), the 
antitrust laws shall apply to the business of 
professional major league baseball. 

“(b) Nothing in this section shall be con- 
strued to affect— 

“(1) the applicability or nonapplicability of 
the antitrust laws to the amateur draft of 
professional baseball, the minor league re- 
serve clause, the agreement between profes- 
sional major league baseball teams and 
teams of the National Association of Base- 
ball, commonly known as the ‘Professional 
Baseball Agreement’, or any other matter re- 
lating to the minor leagues; 

“(2) the applicability or nonapplicability of 
the antitrust laws to any restraint by profes- 
sional baseball on franchise relocation; or 

“(3) the application of Public Law 87-331 
(15 U.S.C. 1291 et seq.) (commonly known as 
the ‘Sports Broadcasting Act of 1961’).’’. 

Mr. THURMOND. Mr. President, I 
rise today in support of the Curt Flood 
Act of 1997, which I am cosponsoring 
with Senator HATCH, Senator LEAHY, 
and others. Our legislation would re- 
peal the antitrust exemption which 
shields major league baseball from the 
antitrust laws that apply to all other 
sports and unregulated businesses in 
our Nation. This bill is virtually iden- 
tical to S. 627 in the last Congress 
which was the result of discussions be- 
tween myself and Senators HATCH and 
LEAHY following the February 1995 
hearing I chaired on this important 
issue. The bill is a compromise which 
has been carefully drafted to ensure 
that it achieves its purpose without 
imposing any unnecessary hardship on 
major league baseball. 

It is fitting that this bill is named 
after Curt Flood, who died yesterday, 
for the Supreme Court denied Mr. 
Flood the relief he sought by upholding 
the antitrust exemption which we now 
seek to change. In his 1972 Supreme 
Court case, Mr. Flood challenged base- 
ball’s reserve clause which bound play- 
ers to teams for their entire careers. 
Although unsuccessful because of the 
judicially-created antitrust exemption, 
Mr. Flood’s selfless actions paved the 
way for the success of other players 
through arbitration. It is now time for 
us to resolve the antitrust exemption. 

The bill we are introducing today 
eliminates baseball’s antitrust exemp- 
tion, with two exceptions. The legisla- 
tion maintains the status quo for fran- 
chise location, and for the relationship 
with the minor leagues. It is important 
to protect the existing minor league re- 
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lationships in order to avoid disruption 
of the more than 170 minor league 
teams which exist throughout our Na- 
tion. Continuing to shield franchise re- 
location decisions from the antitrust 
laws resolves the uncertainty facing 
team owners in other professional 
sports. 

Mr. President, it is my belief that the 
Congress should repeal the court-im- 
posed antitrust exemption and restore 
baseball to the same level playing field 
as other professional sports and un- 
regulated businesses. In the last Con- 
gress, we were successful in passing S. 
627 in the Antitrust, Business Rights, 
and Competition Subcommittee and in 
the Committee on the Judiciary. In 
this Congress we should make a con- 
certed effort to enact the Curt Flood 
Act. 

Mr. LEAHY. Mr. President, I join 
today in introducing the Curt Flood 
Act of 1997. Like the earlier version of 
this legislation that I sponsored in the 
last Congress, this bill is intended to 
cut back on the unjustified, judicially 
created exemption from the antitrust 
laws. In my view no one is or should be 
above the law. 

Last Congress for the first time in 
our history, the Senate Judiciary Com- 
mittee favorably reported language de- 
signed to cut back baseball’s judicially 
mandated and aberrational antitrust 
exemption. We did so with the support 
of the Clinton administration and a bi- 
partisan coalition of Senators. This bill 
reflects that language. 

The Senate refused to consider the 
measure over the last 2 years. In part 
that may be explained by the opposi- 
tion from major league baseball team 
owners and perhaps by a feeling among 
some that we should not legislate dur- 
ing a time in which there was a labor- 
management impasse. Both those con- 
cerns have now been removed with the 
recent, 5-year agreement between the 
major league baseball team owners and 
the Major League Baseball Players As- 
sociation. Indeed, a provision in that 
agreement calls for the owners to lobby 
Congress in support of the repeal of the 
antitrust exemption, at least to the ex- 
tent it relates to labor-management re- 
lations. 

It is time to build on the progress we 
made last year and long past time for 
the Senate to act. Congress may not be 
able to solve every problem or heal 
baseball’s self-inflicted wounds, but we 
can do this: We can pass legislation 
that will declare that professional 
baseball can no longer operate above 
the law. 

Our antitrust laws protect competi- 
tion and benefit consumers. We are 
faced with an anomalous situation 
where the Federal antitrust laws have 
not applied to certain major league 
baseball functions and operations for 
over 70 years. 

I hope that we will, at long last, take 
up the issue of major leagues baseball’s 
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antitrust exemption. The burden of 
proof is on those who seek to justify 
this exemption from the law. No other 
business or professional or amateur 
sport is possessed of the exemption 
from law that major league baseball 
has enjoyed and abused. 

One of the players who testified at 
our hearings last Congress asked a 
most perceptive question: If baseball 
were coming to Congress today to ask 
us to provide a statutory exemption, 
would such a bill be passed? I believe 
the answer to that question is a re- 
sounding no. 

In addition, there is and has been no 
independent commissioner who could 
look out for the best interests of base- 
ball and its fans. Despite repeated as- 
surances, there has been no action to 
restore a strong, independent commis- 
sioner to oversee the game and it has 
suffered the consequences. It is only 
now beginning to emerge from a 4-year 
struggle without a labor-management 
agreement. I see that the owners last 
week authorized their executive com- 
mittee to begin a search for a new com- 
missioner. In my view baseball would 
be well served by making a serious 
commitment to a strong, independent 
commissioner. Neither fans nor Con- 
gress will be inspired by delay, drift or 
lack of direction. 

In Vermont when I was growing up 
virtually everyone was a Red Sox fan. 
Now loyalties are split among teams 
and among various sports. We have a 
successful minor league team, the 
Vermont Expos, the champions of the 
New York-Penn League last season. We 
also have businesses and jobs that de- 
pend on baseball and fans who have 
been hurt by its shortsightedness and 
mismanagement over the past several 
years. There is a strong public interest 
in baseball and it reverberates 
throughout the country. 

Iam concerned about the interests of 
the public and, in particular, the inter- 
ests of baseball fans. To reiterate the 
words of baseball’s last commissioner, 
Fay Vincent: “Baseball is more than 
ownership of an ordinary business. 
Owners have a duty to take into con- 
sideration that they own a part of 
America’s national pastime—in trust. 
This trust sometimes requires putting 
self-interest second.” Baseball’s fans 
feel that this trust had been violated 
over the last several years. 

It is the public that is being short- 
changed by the policies and practices 
of major league baseball and by dis- 
regard for the interests of the fans. I 
look forward to moving ahead thought- 
fully to reconsider major league base- 
ball’s exemption from legal require- 
ments to which all other businesses 
must conform their behavior. Since the 
multi-billion dollar businesses that 
have grown from what was once our na- 
tional pastime are now being run ac- 
cordingly to a financial bottom line, a 
healthy injection of competition may 
be just what is needed. 
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I want to be reassured, for example, 
that the minor league teams will not 
be abandoned or exploited by major 
league owners and that the negotia- 
tions concerning the Professional Base- 
ball Agreement proceed to a fair con- 
clusion without being skewed by some 
notion of antitrust exemption. I want 
to consider whether there are measures 
we in Congress might take to strength- 
en the hands of cities, taxpayers and 
fans against the extortionate demands 
for new stadiums at public expense. I 
want to revisit the issues of antitrust 
immunity in connection with sports 
broadcasting rights and restrictions on 
viewers’ access to programming im- 
posed by major league owners. If I had 
my way, we would make progress in 
clarifying each of these matters. 

In an effort to act expeditiously, I am 
cosponsoring this consensus measure. I 
look forward to our prompt hearings, 
Committee and Senate consideration 
and to working with others to forge a 
legal framework in which the public 
will be better served. 

I am delighted and encouraged that 
the ranking Democratic member of the 
House Judiciary Committee, Rep. JOHN 
CONYERS, JR., also acted on the first 
day of legislative activity in the House 
to introduce H.R. 21, companion base- 
ball antitrust legislation based on what 
we reported last Congress. It is right 
and fitting that he chose Curt Flood’s 
number for this bill. 

Mr. Flood passed away yesterday. His 
contributions to the game of baseball 
went well beyond his all star play and 
outstanding statistics. He was a crit- 
ical part of championship teams during 
his years patrolling center field for the 
St. Louis Cardinals in the late 50’s and 
60’s. He was an outstanding hitter, 
fielder and all around player in an era 
of great players. 

His part in baseball history has even 
more to do with his resolve to stand up 
for what he knew was the right thing 
and his legal challenge to the reserve 
clause, which had bound players to 
teams for life. He was the plaintiff who 
sacrificed his career and a place in 
baseball’s Hall of Fame by taking the 
matter all the way to the United 
States Supreme Court where, in 1972, 
the Court challenged Congress to cor- 
rect the aberration that baseball’s 
antitrust immunity represents in our 
law. There would be no more fitting 
tribute to Curt Flood’s courage than 
for this Congress finally to answer that 
25-year-old call to action. I hope that 
we will do so without further delay. 

Mr. MOYNIHAN. Mr. President, I am 
pleased to be an original cosponsor of 
the Curt Flood Act of 1997, a bill draft- 
ed by the distinguished chairman of 
the Judiciary Committee, Senator 
HATCH. 

This bill is designed to be a partial 
repeal of major league baseball’s anti- 
trust exemption. It would leave the ex- 
emption in place as it pertains to 
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minor league baseball and the ability 
of major league baseball to control the 
relocation of franchises. 

In 1922, the Supreme Court of the 
United States, in Federal Baseball Club 
v. National League, held that ‘‘exhibi- 
tions of base ball” were not interstate 
commerce and thus were exempt from 
the antitrust laws. Fifty years later, in 
Flood v. Kuhn in 1972, the Court con- 
cluded that the antitrust exemption 
was an “anomaly” and an “aberration 
confined to baseball” and that ‘“‘profes- 
sional baseball is a business and it is 
engaged in interstate commerce.” Even 
so, the Court refused to reverse its 1922 
decision in Federal Baseball. Justice 
Blackmun, delivering the opinion of 
the Court in Flood, wrote: 

If there is any inconsistency or illogic in 
all this, it is an inconsistency and illogic of 
long standing that is to be remedied by the 
Congress and not by this Court. 

This decision clearly laid responsi- 
bility for baseball’s antitrust exemp- 
tion on Congress. It also explicitly rec- 
ognized baseball’s evolution into a 
major industry. Clearly, baseball is a 
business engaged in interstate com- 
merce, and should be subject to the 
antitrust laws to the same extent that 
all other businesses are. So now, in 
1997, on the 75th anniversary of Federal 
Baseball, the time has come for Con- 
gress to act. 

On the first day of the 104th Con- 
gress, I introduced my own legislation 
on the subject. My bill, S. 15, the Na- 
tional Pastime Preservation Act of 
1995, would have applied the antitrust 
laws to major league baseball without 
the exceptions suggested by my friend 
from Utah. 

At this time, I am pleased to support 
any efforts that will provide a more 
level playing field for baseball’s labor 
negotiations and that should help to 
prevent future strikes like the one we 
experienced in 1994 and 1995 from inter- 
rupting the fans enjoyment of the 
game of baseball itself. While I am 
happy that both the owners and the 
players agreed to support this limited 
repeal of baseball’s antitrust exemp- 
tion, it is important to keep in mind 
that the players and owners do not 
write the labor laws, Congress does. 

It is most appropriate that this bill 
has been named in honor of Curt Flood, 
the man responsible for the second sig- 
nificant challenge to baseball’s anti- 
trust immunity. Curt Flood was a 
battler. Sadly, he lost a different battle 
yesterday, to throat cancer. He was 
only 59. 

Mr. Flood hit over .300 six times 
playing for the St. Louis Cardinals and 
he finished his 15-year career with a 
lifetime batting average of .293. he was 
also a seven-time Gold Glove winner, a 
three-time all-star, and he helped lead 
the Cardinals to their World Series ti- 
tles in 1964 and 1967. 

After the 1969 season, however, at the 
age of 32, Curt Flood was traded to the 
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Phillies. Mr. Flood did not want to 
move. St. Louis was his home (he had 
played for the Cardinals for 11 years) 
and he was concerned about the racial 
politics in Philadelphia at the time. He 
sent a letter to Commissioner Bowie 
Kuhn asking him to nullify the trade, 
but his request was denied. It was in 
response to this denial that Mr. Flood 
initiated his historic suit challenging 
baseball's antitrust exemption. 

Curt Flood put his career on the line 
by sitting out the 1970 season as he 
challenged baseballs’ reserve clause— 
rules that prohibited players from 
choosing which teams they wished to 
play for. While he resumed playing in 
1971 after St. Louis and Philadelphia 
made a deal with the Washington Sen- 
ators, the year off hurt Mr. Flood. his 
level of play was not the same and he 
retired after playing only 13 games for 
the Senators. The head of the players’ 
union, Don Fehr, called Mr. Flood “a 
man of quiet dignity.” He added, “Curt 
Flood conducted his life in a way that 
set an example for all who had the 
privilege to know him. When it came 
time to take a stand, at great personal 
risk and sacrifice, he proudly stood 
firm for what he believe was right.” 

I thank my friend from Utah for in- 
viting me to cosponsor this legislation, 
and hope other Senators agree with us 
that the time has come to act. 


By Mr. HATCH (for himself, Mrs. 
FEINSTEIN, Mr. D’AMATO, Mr. 
HARKIN, and Mr. REID): 

S. 54. A bill to reduce interstate 
street gang and organized crime activ- 
ity, and for other purposes; to the Com- 
mittee on the Judiciary. 

THE FEDERAL GANG VIOLENCE ACT OF 1997 

Mr. HATCH. Mr. President, I rise 
today to introduce the Federal Gang 
Violence Act. I am pleased to be joined 
in this important effort by Senator 
FEINSTEIN, as well as by Senators 
D'AMATO, HARKIN, and REID. 

Gang violence in many of our com- 
munities is reaching frightening levels. 
Last year, my hometown of Salt Lake 
City was shocked by a particularly 
awful example. Asipeli Mohi, a 17-year- 
old Utahn, was tried and convicted of 
the gang-related beating and shooting 
death of another teenager, Aaron Chap- 
man. Why was Aaron Chapman mur- 
dered? He was wearing red, apparently 
the color of a rival gang. Ironically, 
Mr. Chapman was on his way home 
from attending an anti-gang benefit 
concert when he was killed. Before 
committing this murder, the killer had 
racked up a record of five felonies and 
fifteen misdemeanors in juvenile court. 
Sadly, this example of senseless gang 
violence is not an isolated incident in 
my State or elsewhere. It is a scene re- 
played with disturbing frequency. 

Gang violence is now common even 
in places where this would have been 
unthinkable several years ago. Indeed, 
many people find it hard to believe 
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that Salt Lake City or Ogden could 
have such a problem—gangs, they 
think, are a problem in cities like New 
York, Chicago, and Los Angeles, but 
not in our smaller cities. 

However, reality is much grimmer. 
Since 1992, gang activity in Salt Lake 
City has increased tremendously. For 
instance, the number of identified 
gangs has increased fifty-five percent, 
from 185 to 288, and the number of gang 
members has increased 146 percent, 
from 1,438 to 3,545. 

The number of gang-related crimes 
has increased a staggering 196 percent, 
from 1,741 in 1992 to 5,158 in the first 
eleven months of 1996. In 1995, there 
were 174 gang-related drive-by shoot- 
ings, and in the first eleven months of 
1996, this dismaying statistic increased 
to 207. 

Our problem is severe. Moreover, 
there is a significant role the Federal 
Government can play in fighting this 
battle. I am not one to advocate the 
unbridled extension of Federal jurisdic- 
tion. Indeed, I often think that we have 
federalized too many crimes. However, 
in the case of criminal street gangs, 
which increasingly are moving inter- 
state to commit crimes, there is a very 
proper role for the Federal Government 
to play. 

This bill will strengthen the coordi- 
nated, cooperative response of Federal, 
State, and local law enforcement to 
criminal street gangs by providing 
more flexibility to the Federal part- 
ners in this effort. It provides the Fed- 
eral prosecutorial tools needed to com- 
bat gang violence. Violent crimes com- 
mitted by youth continue to be the 
fastest growing type of crime. Indeed, 
even as the general crime rate has lev- 
eled off, or even declined slightly over 
the last couple of years, violent youth 
crime, much of it committed by gangs, 
has increased. As my colleagues know, 
the sophistication and the interstate 
nature of these gangs has increased as 
well. 

This bill puts teeth into the Federal 
gang statute, by adding tough pen- 
alties based on the existing Continuing 
Criminal Enterprise statute in title 21 
(21 U.S.C. 848]. Federal prosecutors will 
be able to charge gang leaders or mem- 
bers under this section if they engage 
in two or more criminal gang offenses. 

These offenses include violent 
crimes, serious drug crimes, drug 
money laundering, extortion, and ob- 
struction of justice—all offenses com- 
monly committed by gangs. 

Our bill adds a one to ten year sen- 
tence for the recruitment of persons 
into a gang. Importantly, there are 
even tougher penalties for recruiting a 
minor into a gang, including a four 
year mandatory minimum sentence. 

The bill adds the use of a minor in a 
crime to the list of offenses for which a 
person can be prosecuted under the fed- 
eral racketeering laws, known as RICO. 

It enhances the penalties for trans- 
ferring a handgun to a minor, knowing 
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that it will be used in a crime of vio- 
lence, and adds a new federal sen- 
tencing enhancement for the use of 
body armor in the commission of a fed- 
eral crime. 

Finally, the legislation we introduce 
today adds serious juvenile drug of- 
fenses to the list of predicates under 
the federal Armed Career Criminal Act, 
and authorizes $20 million over five 
years to hire federal prosecutors to 
crack down on criminal gangs. 

Mr. President, these are common 
sense, needed provisions. They’re 
tough. We need to get tough with gangs 
who recruit kids with the lure of easy 
money and glamour. This legislation is 
not a panacea for our youth violence 
crisis. But it is a large and critical step 
in addressing this issue. I look forward 
to working with my colleagues on this 
bill, and urge their support. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 54 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 

Gang Violence Act”. 


SEC. 2. INCREASE IN OFFENSE LEVEL FOR PAR- 
TICIPATION IN CRIME AS A GANG 
MEMBER. 


(a) DEFINITION.—In this section, the term 
“criminal street gang” has the same mean- 
ing as in section 521(a) of title 18, United 
States Code, as amended by section 3 of this 
Act. 

(b) AMENDMENT OF SENTENCING GUDE- 
LINES.—Pursuant to its authority under sec- 
tion 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall 
amend the Federal sentencing guidelines to 
provide an appropriate enhancement, in- 
creasing the offense level by not less than 6 
levels, for any offense, if the offense was 
both committed in connection with, or in 
furtherance of, the activities of a criminal 
street gang and the defendant was a member 
of the criminal street gang at the time of the 
offense. 

(c) CONSTRUCTION WITH OTHER GUIDE- 
LINES.—The amendment made pursuant to 
subsection (b) shall provide that the increase 
in the offense level shall be in addition to 
any other adjustment under chapter 3 of the 
Federal sentencing guidelines. 

SEC. 3. AMENDMENT OF TITLE 18 WITH RESPECT 
TO CRIMINAL STREET GANGS. 

(a) IN GENERAL.—Section 521 of title 18, 
United States Code, is amended— 

(1) in subsection (a)}— 

(A) by striking ‘‘(a) DEFINTTIONS.—”’ and in- 
serting the following: 

“‘(a) DEFINITIONS.—In this section:”’, and 

(B) by striking ‘‘‘conviction”’ and all that 
follows through the end of the subsection 
and inserting the following: 

“(1) CRIMINAL STREET GANG.—The term 
‘criminal street gang’ means an ongoing 
group, club, organization, or association of 3 
or more persons, whether formal or infor- 
mal. 


“(A) a primary activity of which is the 
commission of 1 or more predicate gang 
crimes; 

“(B) any members of which engage, or have 
engaged during the 5-year period preceding 
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the date in question, in a pattern of criminal 
gang activity; and 

“(C) the activities of which affect inter- 
state or foreign commerce. 

(2) PATTERN OF CRIMINAL GANG ACTIVITY.— 
The term ‘pattern of criminal gang activity’ 
means the commission of 2 or more predicate 
gang crimes committed in connection with, 
or in furtherance of, the activities of a 
criminal street gang— 

“(A) at least 1 of which was committed 
after the date of enactment of the Federal 
Gang Violence Act; 

“(B) the first of which was committed not 
more than 5 years before the commission of 
another predicate gang crime; and 

“(C) that were committed on separate oc- 
casions. 

“(3) PREDICATE GANG CRIME.—The term 
‘predicate gang crime’ means an offense, in- 
cluding an act of juvenile delinquency that, 
if committed by an adult, would be an of- 
fense that is— 

“(A) a Federal offense— 

“(i) that is a crime of violence (as that 
term is defined in section 16) including 
carjacking, drive-by-shooting, shooting at an 
unoccupied dwelling or motor vehicle, as- 
sault with a deadly weapon, and homicide; 

“(ii) that involves a controlled substance 
(as that term is defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)) for 
which the penalty is imprisonment for not 
less than 5 years; 

“(iii) that is a violation of section 844, sec- 
tion 875 or 876 (relating to extortion and 
threats), section 1084 (relating to gambling), 
section 1955 (relating to gambling), chapter 
44 (relating to firearms), or chapter 73 (relat- 
ing to obstruction of justice); 

“(iv) that is a violation of section 1956 (re- 
lating to money laundering), insofar as the 
violation of such section is related to a Fed- 
eral or State offense involving a controlled 
substance (as that term is defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

‘“(v) that is a violation of section 
274(a)(1(A), 277, or 278 of the tion 
and Nationality Act (8 U.S.C. 1324(a)(1)(A), 
1827, or 1328) (relating to alien smuggling); 

“(B) a State offense involving conduct that 
would constitute an offense under subpara- 
graph (A) if Federal jurisdiction existed or 
had been exercised; or 

“(C) a conspiracy, attempt, or solicitation 
to commit an offense described in subpara- 
graph (A) or (B). 

“(3) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, Puerto Rico, Guam, the Virgin Is- 
lands, and any other territory of possession 
of the United States.’’; and 

(2) by striking subsections (b), (c), and (d) 
and inserting the following: 

“(b) CRIMINAL PENALTIES.—Any person who 
engages in a pattern of criminal gang activ- 
ity— 

“(1) shall be sentenced to— 

“(A) a term of imprisonment of not less 
than 10 years and not more than life, fined in 
accordance with this title, or both; and 

“(B) the forfeiture prescribed in section 413 
of the Controlled Substances Act (21 U.S.C. 
853); and 

“(2) if any person engages in such activity 
after 1 or more prior convictions under this 
section have become final, shall be sentenced 
to— 

*(A) a term of imprisonment of not less 
than 20 years and not more than life, fined in 
accordance with this title, or both; and 

““(B) the forfeiture prescribed in section 412 
of the Controlled Substances Act (21 U.S.C. 
853)."". 
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(b) CONFORMING AMENDMENT.—Section 
3663(c)(4) of title 18, United States Code, is 
amended by inserting before ‘‘chapter 46” 
the following: ‘‘section 521 of this title,’’. 


SEC. 4. INTERSTATE AND FOREIGN TRAVEL OR 
TRANSPORTATION IN AID OF CRIMI- 
NAL STREET GANGS. 

(a) TRAVEL ACT AMENDMENTS.— 

(1) PROHIBITED CONDUCT AND PENALTIES.— 
Section 1952(a) of title 18, United States 
Code, is amended to read as follows: 

“(a) PROHIBITED CONDUCT AND PENALTIES.— 

“(1) IN GENERAL.—Any person who— 

“(A) travels in interstate or foreign com- 
merce or uses the mail or any facility in 
interstate or foreign commerce, with intent 


to— 

“(i) distribute the proceeds of any unlawful 
activity; or 

“(ii) otherwise promote, manage, establish, 
carry on, or facilitate the promotion, man- 
agement, establishment, or carrying on, of 
any unlawful activity; and 

“(B) after travel or use of the mail or any 
facility in interstate or foreign commerce 
described in subparagraph (A), performs, at- 
tempts to perform, or conspires to perform 
an act described in clause (i) or (ii) of sub- 
paragraph (A), 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

(2) CRIMES OF VIOLENCE.—Any person 
who— 

“(A) travels in interstate or foreign com- 
merce or uses the mail or any facility in 
interstate or foreign commerce, with intent 
to commit any crime of violence to further 
any unlawful activity; and 

“(B) after travel or use of the mail or any 
facility in interstate or foreign commerce 
described in subparagraph (A), commits, at- 
tempts to commit, or conspires to commit 
any crime of violence to further any unlaw- 
ful activity, 
shall be fined under this title, imprisoned for 
not more than 20 years, or both, and if death 
results shall be sentenced to death or be im- 
prisoned for any term of years or for life.’’. 

(2) DEFINITIONS.—Section 1952(b) of title 18, 
United States Code, is amended to read as 
follows: 


“(b) DEFINITIONS.—In this section: 

“(1) CONTROLLED SUBSTANCE.—The term 
‘controlled substance’ has the same meaning 
as in section 102(6) of the Controlled Sub- 
stances Act (21 U.S.C. 802(6)). 

(2) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

“(3) UNLAWFUL ACTIVITY.—The term ‘un- 
lawful activity’ means— 

“(A) predicate gang crime (as that term is 
defined in section 521); 

“(B) any business enterprise involving 
gambling, liquor on which the Federal excise 
tax has not been paid, narcotics or con- 
trolled substances, or prostitution offenses 
in violation of the laws of the State in which 
the offense is committed or of the United 
States; 

“(C) extortion, bribery, arson, robbery. 
burglary, assault with a deadly weapon, re- 
taliation against or intimidation of wit- 
nesses, victims, jurors, or informants, as- 
sault resulting in bodily injury, possession of 
or trafficking in stolen property, illegally 
trafficking in firearms, kidnapping, alien 
smuggling, or shooting at an occupied dwell- 
ing or motor vehicle, in each case, in viola- 
tion of the laws of the State in which the of- 
fense is committed or of the United States; 
or 
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“(D) any act that is indictable under sec- 
tion 1956 or 1957 of this title or under sub- 
chapter II of chapter 53 of title 31.”. 

(b) AMENDMENT OF SENTENCING GUIDE- 
LINES.— 

(1) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall amend chapter 2 of the Federal 
sentencing guidelines so that— 

(A) the base offense level for traveling in 
interstate or foreign commerce in aid of a 
criminal street gang or other unlawful activ- 
ity is increased to 12; and 

(B) the base offense level for the commis- 
sion of a crime of violence in aid of a crimi- 
nal street gang or other unlawful activity is 
increased to 24. 

(2) DEFINITIONS.—In this subsection— 

(A) the term “crime of violence” has the 
same meaning as in section 16 of title 18, 
United States Code; 

(B) the term ‘criminal street gang’’ has 
the same meaning as in 521(a) of title 18, 
United States Code, as amended by section 3 
of this Act; and S 

(C) the term “unlawful activity” has the 
same meaning as in section 1952(b) of title 18, 
United States Code, as amended by this sec- 
tion. 

SEC. 5. SOLICITATION OR RECRUITMENT OF PER- 
SONS IN CRIMINAL GANG ACTIVITY. 

(a) PROHIBITED ACTS.—Chapter 26 of title 
18, United States Code, is amended by adding 
at the end the following: 

“$522. Recruitment of persons to participate 
in criminal street gang activity 

“(a) PROHIBITED ACT.—It shall be unlawful 
for any person to— 

“(1) use any facility in, or travel in, inter- 
state or foreign commerce, or cause another 
to do so, to recruit, solicit, request, induce, 
counsel, command, or cause another person 
to be a member of a criminal street gang, or 
conspire to do so; or 

(2) recruit, solicit, request, induce, coun- 
sel, command, or cause another person to en- 
gage in a predicate gang crime for which 
such person may be prosecuted in a court of 
the United States, or conspire to do so. 

“(b) PENALTIES.—A person who violates 
subsection (a) shall— 

“(1) if the person recruited— 

“(A) is a minor, be imprisoned for a term 
of not less than 4 years and not more than 10 
years, fined in accordance with this title, or 
both; or 

“(B) is not a minor, be imprisoned for a 
term of not less than 1 year and not more 
than 10 years, fined in accordance with this 
title, or both; and 

(2) be liable for any costs incurred by the 
Federal Government or by any State or local 
government for housing, maintaining, and 
treating the minor until the minor reaches 
the age of 18. 

“(c) DEFINITIONS.—In this section— 

“(1) the terms ‘criminal street gang’ and 
‘predicate gang crime’ have the same mean- 
ings as in section 521; and 

“(2) the term ‘minor’ means a person who 
is younger than 18 years of age.”’. 

(b) SENTENCING GUIDELINES.—Pursuant to 
its authority under section 994(p) of title 28, 
United States Code. the United States Sen- 
tencing Commission shall amend chapter 2 of 
the Federal sentencing guidelines to provide 
an appropriate enhancement for any offense 
involving the recruitment of a minor to par- 
ticipate in a gang activity. 

(c) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 26 of title 18, United 
States Code, is amended by adding at the end 
the following: 
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“522. Recruitment of persons to participate 
in criminal street gang activ- 
ity.”*. 

SEC. 6. CRIMES INVOLVING THE RECRUITMENT 

OF PERSONS TO PARTICIPATE IN 
CRIMINAL STREET GANGS AND FIRE- 
ARMS OFFENSES AS RICO PREDI- 
CATES. 

Section 1961(1) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘or’’ before “(F)”; and 

(2) by inserting before the semicolon at the 
end the following: *‘, (G) an offense under 
section 522 of this title, or (H) an act or con- 
spiracy to commit any violation of chapter 
44 of this title (relating to firearms)”. 

SEC. 7, PROHIBITIONS RELATING TO FIREARMS. 

(a) PENALTIES.—Section 924(a)(6) of title 18, 
United States Code, is amended— 

(1) by striking subparagraph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (A); 

(3) in subparagraph (A), as redesignated— 

(A) by striking “(B) A person other than a 
juvenile who knowingly” and inserting ‘‘(A) 
A person who knowingly”; 

(B) in clause (i), by striking “not more 
than 1 year” and inserting “not less than 1 
year and not more than 5 years”; and 

(C) in clause (ii), by inserting ‘not less 
than 1 year and” after ‘‘imprisoned’’; and 

(4) by adding at the end the following: 

“(B) Notwithstanding subparagraph (A), no 
mandatory minimum sentence shall apply to 
a juvenile who is less than 13 years of age.”’. 

(b) SERIOUS JUVENILE DRUG OFFENSES AS 
ARMED CAREER CRIMINAL PREDICATES.—Sec- 
tion 924(eX2XA) of title 18, United States 
Code, is amended— 

(1) in clause (i), by striking “or” at the 
end; 

(2) in clause (ii), by adding ‘‘or’’ at the end; 
and 


(3) by adding at the end the following: 

“(iii) any act of juvenile delinquency that 
if committed by an adult would be an offense 
described in clause (i) or (ii);”’. 

(c) TRANSFER OF FIREARMS TO MINORS FOR 
USE IN CRIME.—Section 924(h) of title 18, 
United States Code, is amended by striking 
“10 years, fined in accordance with this title, 
or both” and inserting “10 years, and if the 
transferee is a person who is under 18 years 
of age, imprisoned for a term of not less than 
3 years, fined in accordance with this title, 
or both”. 

SEC. 8 AMENDMENT OF SENTENCING GUIDE- 
LINES WITH RESPECT TO BODY 
ARMOR. 

(a) DEFINITIONS.—In this section— 

(1) the term “body armor” means any 
product sold or offered for sale as personal 
protective body covering intended to protect 
against gunfire, regardless of whether the 
product is to be worn alone or is sold as a 
complement to another product or garment; 
and 

(2) the term “law enforcement officer” 
means any officer, agent, or employee of the 
United States, a State, or a political subdivi- 
sion of a State, authorized by law or by a 
government agency to engage in or supervise 
the prevention, detection, investigation, or 
prosecution of any violation of criminal law. 

(b) SENTENCING ENHANCEMENT.—The United 
States Sentencing Commission shall amend 
the Federal sentencing guidelines to provide 
an appropriate sentencing enhancement, in- 
creasing the offense level not less than 2 lev- 
els, for any crime in which the defendant 
used body armor. 

(c) APPLICABILITY.—No Federal sentencing 
guideline amendment made pursuant to this 
section shall apply if the Federal crime in 
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which the body armor is used constitutes a 
violation of, attempted violation of, or con- 
spiracy to violate the civil rights of a person 
by a law enforcement officer acting under 
color of the authority of such law enforce- 
ment officer. 

SEC. 9. ADDITIONAL PROSECUTORS. 

There are authorized to be appropriated 
$20,000,000 for each of the fiscal years 1998, 
1999, 2000, 2001, and 2002 for the hiring of As- 
sistant United States Attorneys and attor- 
neys in the Criminal Division of the Depart- 
ment of Justice to prosecute juvenile crimi- 
nal street gangs (as that term is defined in 
section 521(a) of title 18, United States Code, 
as amended by section 3 of this Act). 


By Mr. FEINGOLD (for himself 
and Mr. REID): 

S. 57. A bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
vide for a voluntary system of spending 
limits and partial public financing of 
Senate primary and general election 
campaigns, to limit contributions by 
multicandidate political committees, 
to limit soft money of political party 
committees, and for other purposes; to 
the Committee on Rules and Adminis- 
tration. 

THE SENATE CAMPAIGN FINANCING AND 
SPENDING REFORM ACT 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce the proposed Senate 
Campaign Financing and Spending Re- 
form Act of 1997, legislation that would 
provide public financing for Senate 
elections. 

The need for comprehensive cam- 
paign finance reform is unquestionable. 
Each election year continues to set 
new records for campaign spending by 
federal candidates, with 1996 campaign 
expenditures expected to surpass $1.6 
billion. This explosion in campaign 
spending has alienated the American 
people from the election process, dis- 
couraged thousands of qualified yet un- 
derfunded candidates from seeking 
public office, and heightened public 
disgust with the ways of Washington to 
levels not seen since the dark days of 
Watergate. 

I have long believed that we need to 
sever the nexus between money and 
politics, and end as a prerequisite for 
elected office a candidate’s ability to 
raise and spend millions of dollars. The 
most straightforward way to achieve 
that result is through a system of pub- 
lic financing. 

The legislation I am introducing 
today, which I also introduced at the 
outset of the 104th Congress, would pro- 
vide qualified candidates with the 
means to run a credible, competitive 
and issue-based campaign without hav- 
ing to raise the average $5 million it 
takes to win a Senate election. 

This bill will establish voluntary 
spending limits based on each State’s 
individual voting age population. With 
the cooperation of the candidates, this 
will finally curtail the skyrocketing 
spending that has plagued political 
campaigns in recent years. Just as im- 
portant, these spending limits will 
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allow Members of Congress to focus on 
their duties and responsibilities as 
elected officials rather than spending 
substantial amounts of time raising 
money. For those candidates that do 
abide by the spending limits, there will 
be matching funds in the primary elec- 
tion for contributions under $250, once 
a candidate has raised 15 percent of 
that State’s spending limit in contribu- 
tions of $250 or less, half of which must 
come from within the candidate’s 
state. There will be a 100 percent 
match for contributions under $100, and 
a 50 percent match for contributions 
between $101 and $250. 

These provisions, along with only 
providing matching funds for in-state 
contributions, will encourage can- 
didates to focus on smaller contribu- 
tions from their home States. I believe 
this focus upon raising money within 
our home States is critical. General 
election candidates will become eligi- 
ble for public financing benefits equal 
to the general election spending limit 
for their State. 

In addition to agreeing to limit their 
overall campaign spending, candidates 
who receive the public benefits must 
agree to not spend more than $25,000 of 
their own money. 

Opponents of campaign finance re- 
form have often suggested that vol- 
untary spending limits are unconstitu- 
tional. That is unfounded. In fact, in 
the landmark Supreme Court decision 
in Buckley v. Valeo, the Court noted 
that “Congress may engage in public 
financing of election campaigns and 
may condition acceptance of public 
funds on an agreement by the can- 
didate to abide by specified expendi- 
ture limitations. Just as a candidate 
may voluntarily limit the size of the 
contributions he chooses to accept, he 
may decide to forego private fund- 
raising and accept public funding.” 

The legislation also bans so-called 
“soft money” that has allowed cor- 
porations, labor unions, and wealth in- 
dividuals to contribute unlimited 
funds, up to millions of dollars, to the 
political parties outside the scope of 
Federal election law. The legislation 
restricts Political Action Committee 
(PAC) contributions to Federal can- 
didates, prohibits lawmakers from 
sending out franked mass mailings dur- 
ing the calendar year of an election, 
bars lobbyists from contributing to 
elected officials they have lobbied in a 
12-month period, and codifies a recent 
ruling by the Federal Election Com- 
mission that bars candidates from 
using campaign funds for personal pur- 
poses, such as mortgage payments, 
country club memberships, and vaca- 
tions. 

Public financing of campaigns will 
give challengers a legitimate oppor- 
tunity to run a competitive campaign, 
will allow incumbents to focus on their 
legislative responsibilities, and will 
help to extinguish public perceptions 
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that the United States Congress is 
under the control of the Washington 
special interests. 

Public support for this sort of reform 
is strong. According to a recent poll by 
the Mellman Group, 59 percent of the 
American people—the highest level 
since Watergate—support full public fi- 
nancing for congressional campaigns. 
Just 29 percent of the American people 
oppose this proposal. The Mellman 
Group even found two out of every 
three self-described Republicans sup- 
ported public financing. A Gallup poll 
found similar results, finding 64 per- 
cent overall support for a public fi- 
nancing system. 

And perhaps most revealing, a very 
recent Wall Street Journal/NBC News 
poll found 92 percent of the American 
people simply believe too much money 
is spent in Federal elections. 

I have no illusions that a public fi- 
nancing proposal would win approval in 
the 105th Congress. I believe that one 
day those who have opposed public fi- 
nancing will finally get the message 
the voters are trying to send us and 
there will be wider support within the 
Congress for this approach to cleaning 
up election campaigns. 

In the meantime, I do believe there 
are meaningful reforms that can be 
considered and enacted with bipartisan 
support. That is why I have joined with 
a number of my colleagues on both 
sides of the aisle, including Senators 
McCAIN, THOMPSON, WELLSTONE and 
others in co-authoring the first bipar- 
tisan campaign finance reform pro- 
posal offered in a decade. 

That legislation, strongly supported 
by President Clinton, Common Cause, 
and numerous grassroots organizations 
and newspapers nationwide, would 
begin the process of fundamentally 
changing and reducing the role of 
money in our political system. It also 
encourages candidates to limit their 
campaign spending, but instead of of- 
fering direct public financing it pro- 
vides substantial discounts on broad- 
cast media and postage rates to can- 
didates who agree to limit their overall 
spending, who agree to limit their own 
personal spending, and who agree to 
raise 60 percent of their campaign 
funds from their home States. I look 
forward to working with my colleagues 
on passing such meaningful reform, 
and will press for action in the first 100 
days of this new Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 57 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Senate Campaign Financing and Spend- 
ing Reform Act”. 
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Sec. 2. Findings and declarations of the Sen- 
ate. 
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. 102. Political action committees. 

. 108. Reporting requirements. 

. 104. Disclosure by candidates other 

than eligible Senate candidates. 
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. 133. Campaign advertising amendments. 
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. 135. Provisions relating to franked mass 
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TITLE I—INDEPENDENT EXPENDITURES 
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Sec. 202. Reporting requirements for certain 
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TITLE II—EXPENDITURES 
Subtitle A—Personal Funds; Credit 
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Sec. 302. Extensions of credit. 


Subtitle B—Soft Money of Political Party 
Committees 


Sec. 311. Soft money of political party com- 
mittees. 
Sec. 312. Reporting requirements. 


TITLE IV—CONTRIBUTIONS 


Sec. 401. Contributions through inter- 
mediaries and conduits; prohi- 
bition on certain contributions 
by lobbyists. 

Sec. 402. Contributions by dependents not of 
voting age. 

Sec. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre- 
gated. 

Sec. 404. Limited exclusion of advances by 
campaign workers from the def- 
inition of the term “‘contribu- 
tion". 

TITLE V—REPORTING REQUIREMENTS 

Sec. 501. Change in certain reporting from a 

calendar year basis to an elec- 
tion cycle basis. 

502. Personal and consulting services. 

503. Contributions of $50 or more. 

504. Computerized indices of contribu- 

tions. 


TITLE VI—FEDERAL ELECTION 
COMMISSION 


. 601. Use of candidates’ names. 
. 602. Reporting requirements. 


Sec. 
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Sec. 603. Provisions relating to the general 
counsel of the Commission. 

Sec. 604. Penalties. 

Sec. 605. Random audits. 

Sec. 606. Prohibition of false representation 
to solicit contributions. 

Sec. 607. Regulations relating to use of non- 
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Sec. 701. Prohibition of leadership commit- 
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Sec. 703. Restrictions on use of campaign 

funds for personal purposes. 
TITLE VIU—EFFECTIVE DATES; 

AUTHORIZATIONS 

Sec. 801. Effective date. 

Sec. 802. Severability. 

Sec. 803. Expedited review of constitutional 
issues. 

SEC. 2. FINDINGS AND DECLARATIONS OF THE 

SENATE. 


(a) NECESSITY FOR SPENDING LIMITS.—The 
Senate finds and declares that— 

(1) the current system of campaign finance 
has led to public perceptions that political 
contributions and their solicitation have un- 
duly influenced the official conduct of elect- 
ed officials; 

(2) permitting candidates for Federal office 
to raise and spend unlimited amounts of 
money constitutes a fundamental flaw in the 
current system of campaign finance, and has 
undermined public respect for the Senate as 
an institution; 

(3) the failure to limit campaign expendi- 
tures has caused individuals elected to the 
Senate to spend an increasing proportion of 
their time in office as elected officials rais- 
ing funds, interfering with the ability of the 
Senate to carry out its constitutional re- 
sponsibilities; 

(4) the failure to limit campaign expendi- 
tures has damaged the Senate as an institu- 
tion, due to the time lost to raising funds for 
campaigns; and 

(5) to prevent the appearance of undue in- 
fluence and to restore public trust in the 
Senate as an institution, it is necessary to 
limit campaign expenditures, through a sys- 
tem which provides public benefits to can- 
didates who agree to limit campaign expend- 
itures. 

(b) NECESSITY FOR ATTRIBUTING COOPERA- 
TIVE EXPENDITURES TO CANDIDATES.—The 
Senate finds and declares that— 

(1) public confidence and trust in the sys- 
tem of campaign finance would be under- 
mined should any candidate be able to cir- 
cumvent a system of caps on expenditures 
through cooperative expenditures with out- 
side individuals, groups, or organizations; 

(2) cooperative expenditures by candidates 
with outside individuals, groups, or organiza- 
tions would severely undermine the effec- 
tiveness of caps on campaign expenditures, 
unless they are included within such caps; 
and 


(3) to maintain the integrity of the system 
of campaign finance, expenditures by any in- 
dividual, group, or organization that have 
been made in cooperation with any can- 
didate, authorized committee, or agent of 
any candidate must be attributed to that 
candidate’s cap on campaign expenditures. 

TITLE I—CONTROL OF CONGRESSIONAL 

CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Expenditure Limits and Benefits 
SEC. 101. SENATE EXPENDITURE LIMITS AND 
BENEFITS. 


(a) AMENDMENT OF FECA.—Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“TITLE V—EXPENDITURE LIMITS AND 
BENEFITS FOR SENATE ELECTION CAM- 
PAIGNS 

“SEC. 501. DEFINITIONS. 

“In this title: 

“(1) ELIGIBLE SENATE CANDIDATE.—The 
term ‘eligible Senate candidate’ means a 
candidate who is certified under section 505 
as being eligible to receive benefits under 
this title. 
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(2) EXCESS EXPENDITURE AMOUNT.—The 
term ‘excess expenditure amount’, with re- 
spect to an eligible Senate candidate, means 
the amount applicable to the eligible Senate 
candidate under section 504(c). 

““(8) EXPENDITURE.—The term ‘expenditure’ 
has the meaning given in paragraph (9) of 
section 301, excluding subparagraph (B)(ii) of 
that paragraph. 

“(4) FunD.—The term ‘Fund’ means the 
Senate Election Campaign Fund established 
by section 509. 

“(5) GENERAL ELECTION EXPENDITURE 
LIMIT.—The term ‘general election expendi- 
ture limit’, with respect to an eligible Sen- 
ate candidate, means the limit applicable to 
the eligible Senate candidate under section 
503(b). 

“(6) PERSONAL FUNDS EXPENDITURE LIMIT.— 
The term ‘personal funds expenditure limit’ 
means the limit stated in section 503(a). 

“(7) PRIMARY ELECTION EXPENDITURE 
LIMIT.—The term ‘primary election expendi- 
ture limit’, with respect to an eligible Sen- 
ate candidate, means the limit applicable to 
the eligible Senate candidate under section 
502(d)(1)(A). 

“(8) RUNOFF ELECTION EXPENDITURE LIMIT.— 
The term ‘runoff election expenditure limit’, 
with respect to an eligible Senate candidate, 
means the limit applicable to the eligible 
Senate candidate under section 502(d)(1)(B). 
“SEC. 502. ELIGIBLE SENATE CANDIDATES. 

“(a) IN GENERAL.—For purposes of this 
title, a candidate is an eligible Senate can- 
didate if the candidate— 

(1) files a primary election eligibility cer- 
tification and declaration under subsection 
(b) and is in compliance with the representa- 
tions made in the certification and declara- 
tion; and 

‘(2) files a general election eligibility cer- 
tification and declaration under subsection 
(c) and is in compliance with the representa- 
tions made in the certification and declara- 
tion. 

“(b) PRIMARY ELECTION ELIGIBILITY CER- 
TIFICATION AND DECLARATION.— 

“(1) IN GENERAL.—The requirements of this 
subsection are met if the candidate files with 
the Secretary of the Senate— 

“(A) a certification, under pending of per- 
jury, that the candidate has met the thresh- 
old contribution requirement of subsection 
(e); and 

“(B) a declaration that the candidate and 
the candidate's authorized committees— 

“(XD will not exceed the primary election 
expenditure limit or runoff election expendi- 
ture limits; and 

“) will accept only an amount of con- 
tributions for the primary election and any 
runoff election that does not exceed the pri- 
mary election expenditure limit and, if there 
is a runoff election, the runoff election ex- 
penditure limit; 

“Gi will not exceed the primary and 
runoff election multicandidate political 
committee contribution limits of subsection 
(f); and 

“(ID will accept only an amount of con- 
tributions for the primary election and any 
runoff election from multicandidate political 
committees that does not exceed those lim- 
its; 

“(iii) will not accept contributions for the 
primary or runoff election that would cause 
the candidate to exceed the limitation on 
contributions from out-of-State residents 
under subsection (g); 

“(iv) will not exceed the personal funds ex- 
penditure limit; and 

“(v) will not exceed the general election 
expenditure limit. 


January 21, 1997 


‘(2) DEADLINE FOR FILING DECLARATION.— 
The declaration under paragraph (1) shall be 
filed not later than the date on which the 
candidate files as a candidate for the pri- 
mary election. 

“(c) GENERAL ELECTION ELIGIBILITY CER- 
TIFICATION AND DECLARATION.— 

*1) IN GENERAL.—The requirements of this 
subsection are met if the candidate files with 
the Secretary of the Senate— 

“(A) a certification, under penalty of per- 
jury, that— 

“(i) the candidate and the candidate’s au- 
thorized committees— 

“(T did not exceed the primary election ex- 
penditure limit or runoff election expendi- 
ture limit; 

“O) did not accept contributions for the 
primary election or runoff election in excess 
of the primary election expenditure limit or 
runoff election expenditure limit, reduced by 
any amounts transferred to the current elec- 
tion cycle from a preceding election cycle; 

‘(It1) did not accept contributions for the 
primary or runoff election in excess of the 
multicandidate political committee con- 
tribution limits under subsection (f); 

“(IV) did not accept contributions for the 
primary election or runoff election that 
caused the candidate to exceed the limita- 
tion on contributions from out-of-State resi- 
dents under subsection (g); and 

“(ii) at least 1 other candidate has quali- 
fied for the same general election ballot 
under the law of the candidate’s State; and 

“(B) a declaration that the candidate and 
the authorized committees of the can- 
didate— 

“G) except as otherwise provided by this 
title, will not make expenditures that exceed 
the general election expenditure limit; 

“(ii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election to the extent that the 
contribution— 

“(I) would cause the aggregate amount of 
contributions to exceed the sum of the 
amount of the general election expenditure 
limit, reduced by any amounts transferred to 
the current election cycle from a previous 
election cycle and not taken into account 
under subparagraph (A)(ii); 

“(II) would cause the candidate to exceed 
the limitation on contributions from out-of- 
State residents under subsection (g); 

‘(II1) would be in violation of section 315; 

“(ili) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

“(vi) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; and 

““(v) will cooperate in the case of any audit 
and examination by the Commission under 
section 506 and will pay any amounts re- 
quired to be paid under that section. 

“(2) DEADLINE FOR FILING DECLARATION AND 
CERTIFICATION.—The declaration and certifi- 
cation under paragraph (1) shall be filed not 
later than 7 days after the earlier of— 

“(A) the date on which the candidate quali- 
fies for the general election ballot under 
State law; or 

“(B) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date on which the candidate wins the pri- 
mary or runoff election. 

“(d) PRIMARY AND RUNOFF ELECTION EX- 
PENDITURE LIMITS.— 

“(1) IN GENERAL.—The requirements of this 
subsection are met if— 
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“(A) the candidate or the candidate’s au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

“(i) 67 percent of the general election ex- 
penditure limit; or 

**(4i) $2,750,000; 

‘““(B) the candidate and the candidate’s au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
poran of the general election expenditure 

t. 

“(2) INDEXNG.—The $2,750,000 amount 
under paragraph (1)(A)(ii) shall be increased 
as of the beginning of each calendar year 
based on the increase in the price index de- 
termined under section 315(c), except that, 
for purposes of subsection (d)(1) and section 
503(b)(3), the base period shall be calendar 
year 1996. 

“(3) INCREASE.—The limitations under sub- 
paragraphs (A) and (B) of paragraph (1) with 
respect to any candidate shall be increased 
by the aggregate amount of independent ex- 
penditures in opposition to, or on behalf of 
any opponent of, the candidate during the 
primary or runoff election period, whichever 
is applicable, that are required to be re- 
ported to the Secretary of the Senate or to 
the Commission with respect to that period 
under section 304. 

““(4) EXCESS AMOUNT OF CONTRIBUTIONS.— 

“(A) IN GENERAL.—If the contributions re- 
ceived by a candidate or the candidate's au- 
thorized committees for the primary elec- 
tion or runoff election exceed the expendi- 
tures for either election— 

(i) the excess amount of contributions 
shall be treated as contributions for the gen- 
eral election; and 

“(ii) expenditures for the general election 
may be made from the excess amount of con- 
tributions. 

“(B) LIMITATION.—Subparagraph (A) shall 
not apply to the extent that treatment of ex- 
cess contributions in accordance with sub- 
paragraph (A)— 

“(i) would result in the violation of any 
limitation under section 315; or 

“(ii) would cause the aggregate amount of 
contributions received for the general elec- 
tion to exceed the limits under subsection 
(c)(1)(D)(iii). 


‘(e) THRESHOLD CONTRIBUTION REQUIRE- 
MENT.— 

“(1) IN GENERAL.—The requirement of this 
subsection is met if the candidate and the 
candidate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of— 

“(A) 10 percent of the general election ex- 
penditure limit; or 

““(B) $250,000. 

(2) DEFINITIONS.—In this section and sub- 
sections (b) and (c) of section 504: 

“(A) ALLOWABLE CONTRIBUTION.— 

“(i) IN GENERAL.—The term ‘allowable con- 
tribution’ means a contribution that is made 
as a gift of money by an individual pursuant 
to a written instrument identifying the indi- 
vidual as the contributor. 

“(ii) EXCLUSIONS.—The term 
contribution’ does not include— 

“(I) a contribution from any individual 
during the applicable period to the extent 
that the aggregate amount of such contribu- 
tions from the individual exceeds $250; or 

(II) a contribution from an individual re- 
siding outside the candidate's State to the 
extent that acceptance of the contribution 
would bring a candidate out of compliance 
with subsection (g). 


‘allowable 
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“(iii) APPLICABILITY.—Items subclauses (I) 
and (D) of clause (ii) shall not apply for pur- 
poses of section 504(a). 

“(B) APPLICABLE PERIOD.—The term ‘appli- 
cable period’ means— 

“(i) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of a general election and ending on— 

“(I) the date on which the certification and 
declaration under subsection (c) is filed by 
the candidate; or 

“(I for purposes of subsection (a) of sec- 
tion 503, the date of the general election; or 

“(ii) in the case of a special election for 
the office of United States Senator, the pe- 
riod beginning on the date on which the va- 
cancy in the office occurs and ending on the 
date of the general election. 

“(f) MULTICANDIDATE POLITICAL COMMITTEE 
CONTRIBUTION LIMITS.—The requirements of 
this subsection are met if the candidate and 
the candidate’s authorized committees have 
accepted from multicandidate political com- 
mittees allowable contributions that do not 
exceed— 

“(1) during the primary election period, an 
amount equal to 20 percent of the primary 
election spending limit; and 

(2) during the runoff election period, an 
amount equal to 20 percent of the runoff 
election spending limit. 

‘(g) LIMITATION ON OUT-OF-STATE CON- 
TRIBUTIONS.— 

“(1) REQUIREMENTS.—The requirements of 
this subsection are met if at least 50 percent 
of the total amount of contributions accept- 
ed by the candidate and the candidate’s au- 
thorized committees are from individuals 
who are legal residents of the candidate's 
State. 

“(2) PERSONAL FUNDS.—For purposes of 
paragraph (1), amounts consisting of funds 
from sources described in section 503(a) shall 
be treated as contributions from individuals 
residing outside the candidate’s State. 

“(3) TIME FOR DETERMINATION.—A deter- 
mination whether the requirements of para- 
graph (1) are met shall be made each time a 
candidate is required to file a report under 
section 304 and shall be made on an aggre- 
gate basis. 

“SEC, 5038. LIMITS ON EXPENDITURES. 

“(a) PERSONAL FUNDS EXPENDITURE 
LMIT.— 

“(1) IN GENERAL.—The aggregate amount of 

tures that may be made during an 
election cycle by an eligible Senate can- 
didate or the candidate’s authorized commit- 
tees from the sources described in paragraph 
(2) shall not exceed $25,000. 

“(2) SOURCES.—A source is described in this 
paragraph if it is— 

“(A) personal funds of the candidate or a 
member of the candidate’s immediate fam- 
ily; or 

“(B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate’s 


(1) IN GENERAL.—Except as otherwise pro- 
vided in this title, the aggregate amount of 
expenditures for a general election by an eli- 
gible Senate candidate and the candidate's 
authorized committees shall not exceed the 
lesser of— 

“(A) $5,500,000; or 

‘(BY the greater of— 

“*(4) $950,000; or 

““(ii) $400,000; plus 

“(D 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

“) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 
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“(2) EXCEPTION.—In the case of an eligible 
Senate candidate in a State that has not 
more than 1 transmitter for a commercial 
Very High Frequency (VHF) television sta- 
tion licensed to operate in that State, para- 
graph (1)(B)(ii) shall be applied by sub- 
stituting— 

“(A) ‘80 cents’ for ‘80 cents’ in subclause 
(1); and 
ae ‘70 cents’ for ‘25 cents’ in subclause 
(1). 
“(3) INDEXING.—The amount otherwise de- 
termined under paragraph (1) for any cal- 
endar year shall be increased by the same 
percentage as the percentage increase for the 
calendar year under section 502(d)(2). 

“(c) PAYMENT OF TAXES ON EARNINGS.—The 
limitation under subsection (b) shall not 
apply to any expenditure for Federal, State, 
or local income taxes on the earnings of a 
candidate’s authorized committees. 

“(d) EXPENDITURES.—For purposes of this 
title, the term ‘expenditure’ has the meaning 
given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or a can- 
didate’s authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi). 

“(e) EXPENDITURES IN RESPONSE TO INDE- 
PENDENT EXPENDITURE.—If an eligible Senate 
candidate is notified by the Commission 
under section 304(c)(4) that independent ex- 
penditures totaling $10,000 or more have been 
made in the same election in favor of an- 
other candidate or against the eligible can- 
didate, the eligible candidate shall be per- 
mitted to spend an amount equal to the 
amount of the independent expenditures, and 
any such expenditures shall not be subject to 
any limit applicable under this title to the 
eligible candidate for the election. 

“SEC. 504. BENEFITS FOR ELIGIBLE SENATE CAN- 
DIDATES. 

(a) IN GENERAL.—An eligible Senate can- 
didate shall be entitled to— 

“(1) the broadcast media rates provided 
under section 315(b) of the Communications 
Act of 1934; 

“(2) the mailing rates provided in section 
3626(e) of title 39, United States Code; and 

(3) payments in an amount equal to— 

“(A) the public financing amount deter- 
mined under subsection (b); 

“(B) the excess expenditure amount deter- 
mined under subsection (c); and 

“(C) the independent expenditure amount 
determined under subsection (d). 

“(b) PUBLIC FINANCING AMOUNT.— 

(1) DETERMINATION.—The public financing 
amount is— 

(A) in the case of an eligible candidate 
who is a major party candidate and has met 
the threshold requirement of section 502(e)}— 

“GXD) during the primary election period, 
the public financing an amount equal to 100 
percent of the amount of contributions re- 
ceived during that period from individuals 
residing in the candidate’s State in the ag- 
gregate amount of $100 or less; plus 

“(M) an amount equal to 50 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
more than $100 but less than $251. up to 50 
percent of the primary election expenditure 
limit; reduced by 

“(I) the threshold requirement under sec- 
tion 502(e); 

(ii) during the runoff election period, an 
amount equal to 100 percent of the amount of 
contributions received during that period 
from individuals residing in the candidate's 
State in the aggregate amount of $100 or 
less; plus 
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“(II) an amount equal to 50 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
more than $100 but less than $251, up to 10 
percent of the general election expenditure 
limit; and 

“(IID during the general election period, 
an amount equal to the general election ex- 
penditure limit; and 

“(B) in the case of an eligible candidate 
who is not a major party candidate and who 
has met the threshold requirement of section 
502(e)— 

“(i)() during the primary election period, 
an amount equal to 100 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
$100 or less; plus 

“) an amount equal to 50 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
more than $100 but less than $251, up to 50 
percent of the primary election expenditure 
limit; reduced by 

“(III) the threshold requirement under sec- 
tion 502(e); 

“Gi during the runoff election period, 
an amount equal to 100 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
$100 or less; plus, 

“(ID an amount equal to 50 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
more than $100 but less than $251, up to 10 
percent of the general election expenditure 
limit; and 

“(ii)@) during the general election period, 
an amount equal to 100 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
$100 or less, plus; 

“(ID an amount equal to 50 percent of the 
amount of contributions received during 
that period from individuals residing in the 
candidate’s State in the aggregate amount of 
more than $100 but less than $251, up to 50 
percent of the general election expenditure 
limit. 

“(c) EXCESS EXPENDITURE AMOUNT.— 

“(1) DETERMINATION.—The excess expendi- 
ture amount is— 

“(A) in the case of a major party can- 
didate, an amount equal to the sum of— 

“(j) if the opponent's excess is less than 
33% percent of the general election expendi- 
ture limit, an amount equal to one-third of 
the general election expenditure limit; plus 

“(ii) if the opponent’s excess equals or ex- 
ceeds 33% percent but is less than 66% per- 
cent of the general election expenditure 
limit, an amount equal to one-third of the 
general election expenditure limit; plus 

“(iii) if the opponent’s excess equals or ex- 
ceeds 66% percent of the general election ex- 
penditure limit, an amount equal to one- 
third of the general election expenditure 
limit; and 

“(B) in the case of an eligible Senate can- 
didate who is not a major party candidate, 
an amount equal to the least of— 

“(i) the amount of allowable contributions 
accepted by the eligible Senate candidate 
during the applicable period in excess of the 
threshold contribution requirement under 
section 502(e); 

“(ii) 50 percent of the general election ex- 
penditure limit; or 
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“(iii) the opponent's excess. 

“(2) DEFINITION OF OPPONENT'S EXCESS.—In 
this subsection, the term ‘opponent’s excess’ 
means the amount by which an opponent of 
an eligible Senate candidate in the general 
election accepts contributions or makes (or 
obligates to make) expenditures for the elec- 
tion in excess of the general election expend- 
iture limit. 


‘“(d) INDEPENDENT EXPENDITURE AMOUNT.— 
The independent expenditure amount is the 
total amount of independent expenditures 
made, or obligated to be made, during the 
general election period by 1 or more persons 
in opposition to, or on behalf of an opponent 
of, an eligible Senate candidate that are re- 
quired to be reported by the persons under 
section 304(c) with respect to the general 
election period and are certified by the Com- 
mission under section 304(c). 


“(e) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.— 

“(1) RECIPIENTS OF EXCESS EXPENDITURE 
AMOUNT PAYMENTS AND INDEPENDENT EXPEND- 
ITURE AMOUNT PAYMENTS.— 

(A) IN GENERAL.—An eligible Senate can- 
didate who receives payments under sub- 
section (a)(3) that are allocable to the inde- 
pendent expenditure or excess expenditure 
amounts described in subsections (c) and (d) 
may make expenditures from the payments 
for the general election without regard to 
the general election expenditure limit. 

“(B) NONMAJOR PARTY CANDIDATES.—In the 
case of an eligible Senate candidate who is 
not a major party candidate, the general 
election expenditure limit shall be increased 
by the amount (if any) by which the excess 
opponent expenditure amount exceeds the 
amount determined under subsection 
(b)(2)(B) with respect to the candidate. 

(2) ALL BENEFIT RECIPIENTS.— 

“(A) IN GENERAL.—An eligible Senate can- 
didate who receives benefits under this sec- 
tion may make expenditures for the general 
election without regard to the personal funds 
expenditure limit or general election expend- 
iture limit if any 1 of the eligible Senate 
candidate’s opponents who is not an eligible 
Senate candidate raises an amount of con- 
tributions or makes or becomes obligated to 
make an amount of expenditures for the gen- 
eral election that exceeds 200 percent of the 
general election expenditure limit. 

“(B) LIMITATION.—The amount of the ex- 
penditures that may be made by reason of 
subparagraph (A) shall not exceed 100 per- 
cent of the general election expenditure 
limit. 

(3) ACCEPTANCE OF CONTRIBUTION WITHOUT 
REGARD TO SECTION 502(CX1BXiv).— 

“(A) A candidate who receives benefits 
under this section may accept a contribution 
for the general election without regard to 
section 502(cX1XB)Xiv) if— 

“(i) a major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

“(ii) any other candidate in the same gen- 
eral election who is not an eligible Senate 
candidate raises an amount of contributions 
or makes or becomes obligated to make an 
amount of expenditures for the general elec- 
tion that exceeds 75 percent of the general 
election expenditure limit applicable to such 
other candidate. 

“(B) LIMITATION.—The amount of contribu- 
tions that may be received by reason of sub- 
paragraph (A) shall not exceed 100 percent of 
the genera] election expenditure limit. 


“(e) USE OF PAYMENTS.— 
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“(1) PERMITTED USE.—Payments received 
by an eligible Senate candidate under sub- 
section (a)(3) shall be used to make expendi- 
tures with respect to the general election pe- 
riod for the candidate. 

“(2) PROHIBITED USE.—Payments received 
by an eligible Senate candidate under sub- 
section (a)(3) shall not be used— 

“(A) except as provided in subparagraph 
(D), to make any payments, directly or indi- 
rectly, to the candidate or to any member of 
the immediate family of the candidate; 

“(B) to make any expenditure other than 
an expenditure to further the general elec- 
tion of the candidate; 

“(C) to make an expenditure the making of 
which constitutes a violation of any law of 
the United States or of the State in which 
the expenditure is made; or 

“(D) subject to section 315i), to repay any 
loan to any person except to the extent that 
proceeds of the loan were used to further the 
general election of the candidate. 

“SEC. 505. CERTIFICATION BY COMMISSION. 

“(a) CERTIFICATION OF STATUS AS ELIGIBLE 
SENATE CANDIDATE.— 

“(1) IN GENERAL.—The Commission shall 
certify to any candidate meeting the re- 
quirements of section 502 that the candidate 
is an eligible Senate candidate entitled to 
benefits under this title. 

(2) REVOCATION.—The Commission shall 
revoke a certification under paragraph (1) if 
the Commission determines that a candidate 
fails to continue to meet the requirements of 
section 502. 

“(b) CERTIFICATION OF ELIGIBILITY TO RE- 
CEIVE BENEFITS 
(1) IN GENERAL.—Not later than 7 business 
days after an eligible Senate candidate files 
a request with the Secretary of the Senate to 
receive benefits under section 504, the Com- 
mission shall issue a certification stating 
whether the candidate is eligible for pay- 
ments under this title and the amount of 
such payments to which such candidate is 
entitled. 

“(2) CONTENTS OF REQUEST.—A request 
under paragraph (1) shall— 

“(A) contain such information and be made 
in accordance with such procedures as the 
Commission may provide by regulation; and 

“(B) contain a verification signed by the 
candidate and the treasurer of the principal 
campaign committee of the candidate stat- 
ing that the information furnished in sup- 
port of the request, to the best of their 
knowledge, is correct and fully satisfies the 
requirements of this title. 

“(c) DETERMINATIONS BY THE COMMISSION.— 
All determinations made by the Commission 
under this title (including certifications 
under subsections (a) and (b)) shall be final 
and conclusive, except to the extent that a 
determination is subject to examination and 
audit by the Commission under section 506 
and judicial review under section 507. 

“SEC. 506. EXAMINATIONS AND AUDITS; REPAY- 
MENTS; CIVIL PENALTIES. 

“(a) EXAMINATIONS AND AUDITS.— 

“(1) AFTER A GENERAL ELECTION.—After 
each general election, the Commission shall 
conduct an examination and audit of the 
campaign accounts of 10 percent of all can- 
didates for the office of United States in 
which there was an eligible Senate candidate 
on the ballot, as designated by the Commis- 
sion through the use of an appropriate sta- 
tistical method of random selection, to de- 
termine whether the candidates have com- 
plied with the conditions of eligibility and 
other requirements of this title. If the Com- 
mission selects a candidate, the Commission 
shall examine and audit the campaign ac- 
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counts of all other candidates in the general 
election for the office the selected candidate 
is seeking. 

(2) WITH REASON TO BELIEVE THERE MAY 
HAVE BEEN A VIOLATION.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible Sen- 
ate candidate in a general election if the 
Commission determines that there exists 
reason to believe that the eligible Senate 
candidate may have failed to comply with 
this title. 

“(b) EXCESS PAYMENT.—If the Commission 
determines any payment was made to an eli- 
gible Senate candidate under this title in ex- 
cess of the aggregate amounts to which the 
eligible Senate candidate was entitled, the 
Commission shall notify the eligible Senate 
candidate, and the eligible Senate candidate 
shall pay an amount equal to the excess. 

“(c) REVOCATION OF STATUS.—If the Com- 
mission revokes the certification of an eligi- 
ble Senate candidate as an eligible Senate 
candidate under section 505(a)(1), the Com- 
mission shall notify the eligible Senate can- 
didate, and the eligible Senate candidate 
shall pay an amount equal to the payments 
received under this title. 

“(d) MISUSE OF BENEFIT.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible Senate can- 
didate under this title was not used as pro- 
vided for in this title, the Commission shall 
notify the eligible Senate candidate, and the 
eligible Senate candidate shall pay the 
amount of that benefit. 

“(e) EXCESS EXPENDITURES.—If the Com- 
mission determines that an eligible Senate 
candidate who received benefits under this 
title made expenditures that in the aggre- 
gate exceed the primary election expendi- 
ture, the runoff election expenditure limit, 
or the general election expenditure limit, 
the Commission shall notify the eligible Sen- 
ate candidate, and the eligible Senate can- 
didate shall pay an amount equal to the 
amount of the excess expenditures. 

“(f) CIVIL PENALTIES.— 

(1) MISUSE OF BENEFIT.—If the Commis- 
sion determines that an eligible Senate can- 
didate has committed a violation described 
in subsection (d), the Commission may assess 
a civil penalty against the eligible Senate 
candidate in an amount not greater than 200 
percent of the amount of the benefit that 
was misused. 

(2) EXCESS EXPENDITURES.— 

“(A) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
an eligible Senate candidate made expendi- 
tures that exceeded by 2.5 percent or less the 
primary election expenditure limit, the run- 
off election expenditure limit. or the general 
election expenditure limit, the Commission 
shall assess a civil penalty against the eligi- 
ble Senate candidate in an amount equal to 
the amount of the excess expenditures. 

“(B) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
an eligible Senate candidate made expendi- 
tures that exceeded by more than 2.5 percent 
and less than 5 percent the primary election 
expenditure limit, the runoff election ex- 
penditure limit, or the general election ex- 
penditure limit, the Commission shall assess 
a civil penalty against the eligible Senate 
candidate in an amount equal to 3 times the 
amount of the excess expenditures. 

“(C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
an eligible Senate candidate made expendi- 
tures that exceeded by 5 percent or more the 
primary election expenditure limit, the run- 
off election expenditure limit, or the general 
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election expenditure limit, the Commission 
shall assess a civil penalty against the eligi- 
ble Senate candidate in an amount equal to 
the sum of 3 times the amount of the excess 
expenditures plus an additional amount de- 
termined by the Commission. 

“(g) UNEXPENDED FUNDS.— 

“(1) RETENTION FOR PURPOSES OF LIQUIDA- 
TION OF OBLIGATIONS.—An eligible Senate 
candidate may retain for a period not ex- 
ceeding 120 days after the date of a general 
election any unexpended funds received 
under this title for the liquidation of all ob- 
ligations to pay expenditures for the general 
election incurred during the general election 
period. 

“(2) REPAYMENT.—At the end of the 120-day 
period, any unexpended funds received under 
this title shall be promptly repaid. 

“(h) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than 3 years after the date of 
the election. 

“(i) DEPOSITS.—The Secretary shall deposit 
all payments received under this section into 
the Senate Election Campaign Fund. 

“SEC. 507. JUDICIAL REVIEW. 

“(a) JUDICIAL REVIEW.—Any agency action 
by the Commission under this title shall be 
subject to review by the United States Court 
of Appeals for the District of Columbia Cir- 
cuit upon petition filed in that court within 
30 days after the date of the agency action. 

“(b) APPLICATION OF TITLE 5, UNITED 
STATES CODE.—Chapter 7 of title 5, United 
States Code, shall apply to judicial review of 
any agency action by the Commission under 
this title. 

“(c) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given the term in section 551(13) of 
title 5, United States Code. 

“SEC. 508. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 

‘(a) APPEARANCES.—The Commission may 
appear in and defend against any action in- 
stituted under this section and under section 
507 by attorneys employed in the office of 
the Commission or by counsel whom it may 
appoint without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
whose compensation it may fix without re- 
gard to chapter 51 and subchapter I of 
chapter 53 of that title. 

“(b) ACTIONS FOR RECOVERY OF AMOUNT OF 
BENEFITS.—The Commission, by attorneys 
and counsel described in subsection (a), may 
bring an action in United States district 
court to recover any amounts determined 
under this title to be payable to any entity 
that afforded a benefit to an eligible Senate 
candidate under this title. 

“(¢) ACTION FOR INJUNCTIVE RELIEF.—The 
Commission, by attorneys and counsel de- 
scribed in subsection (a), may petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

“(d) APPEALS.—The Commission, on behalf 
of the United States, may appeal from, and 
may petition the Supreme Court for certio- 
rari to review, any judgment or decree en- 
tered with respect to actions in which the 
Commission under this section. 

“SEC. 509. REPORTS TO CONGRESS; REGULA- 
TIONS. 


“(a) REPORTS.— 

“(1) IN GENERAL.—AS soon as practicable 
after each general election, the Commission 
shall submit a full report to the Senate set- 
ting forth— 
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“(A) the expenditures (shown in such detail 
as the Commission determines to be appro- 
priate) made by each eligible Senate can- 
didate and the authorized committees of the 
candidate; 

“(B) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible Senate candidate; 

“(C) the amount of repayments, if any, re- 
quired under section 506 and the reason why 
each repayment was required; and 

“(D) the balance in the senate Election 
Campaign Fund, and the balance in any ac- 
count maintained by the Fund. 

“(2) PRINTING.—Each report under para- 
graph (1) shall be printed as a Senate docu- 
ment. 

“(b) REGULATIONS.— 

“(1) IN GENERAL.—The Commission may 
issue such regulations, conduct such exami- 
nations and investigations, and require the 
keeping and submission of such books, 
records, and information, as the Commission 
considers necessary to carry out the func- 
tions and duties of the Commission under 
this title. 

(2) STATEMENT TO SENATE.—Not less than 
30 days before issuing a regulation under 
paragraph (1), the Commission shall submit 
to the Senate a statement setting forth the 
proposed regulation and containing a de- 
tailed explanation and justification for the 
regulation. 

“SEC. 510. PAYMENTS TO ELIGIBLE CANDIDATES. 
“(a) SENATE ELECTION CAMPAIGN FUND.— 
“(1) ESTABLISHMENT OF CAMPAIGN FUND.— 

There is established on the books of the 

Treasury of the United States a special fund 

to be known as the ‘Senate Election Cam- 

paign Fund’. 

(2) APPROPRIATIONS.— 

(A) IN GENERAL.—There are appropriated to 
the Fund for each fiscal year, out of amounts 
in the general fund of the Treasury not oth- 
erwise appropriated, amounts equal to— 

“(i) any contributions by persons which 
are specifically designated as being made to 
the Fund; 

“Gi) amounts collected under section 
506(i); and 

“(iii) any other amounts that may be ap- 
propriated to or deposited into the Fund 
under this title. 

“(B) TRANSFERS.—The Secretary of the 
Treasury shall, from time to time, transfer 
to the Fund an amount not in excess of the 
amounts described in subparagraph (A). 

“(C) FISCAL YEAR.—Amounts in the Fund 
shall remain available without fiscal year 
limitation. 

(3) USE OF FuND.—Amounts in the Fund 
shall be available only for the purposes of— 

“(A) making payments required under this 
title; and 

“(B) making expenditures in connection 
with the administration of the Fund. 

“(4) FUND ACCOUNT.—The Secretary shall 
maintain such accounts in the Fund as may 
be required by this title or which the Sec- 
retary determines to be necessary to carry 
out the provisions of this title. 

‘““(b) PAYMENTS ON CERTIFICATION.—On re- 
ceipt of a certification from the Commission 
under section 505, except as provided in sub- 
section (c), the Secretary shall. subject to 
the availability of appropriations, promptly 
pay the amount certified by the Commission 
to the candidate out of the Senate Election 
Campaign Fund. 

““(c) INSUFFICIENT FUNDS.— 

““(1) WITHHOLDING.—If, at the time of a cer- 
tification by the Commission under section 
505 for payment to an eligible Senate can- 
didate, the Secretary determines that the 
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monies in the Senate Election Campaign 
Fund are not, or may not be, sufficient to 
satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of the payment any 
amount that the Secretary determines to be 
necessary to ensure that each eligible Senate 
candidate will receive the same pro rata 
share of the candidate’s full entitlement. 

“(2) SUBSEQUENT PAYMENT.—Amounts with- 
held under paragraph (1) shall be paid when 
the Secretary determines that there are suf- 
ficient monies in the Senate Election Cam- 
paign Fund to pay all or a portion of the 
funds withheld from all eligible Senate can- 
didates, but, if only a portion is to be paid, 
the portion shall be paid in such a manner 
that each eligible candidate receives an 
equal pro rata share. 

“(3) NOTIFICATION OF ESTIMATED WITH- 
HOLDING.— 

“(A) ADVANCE ESTIMATE OF AVAILABLE 
FUNDS AND PROJECTED COSTS.—Not later than 
December 31 of any calendar year preceding 
a Calendar year in which there is a regularly 
scheduled general election, the Secretary, 
after consultation with the Commission, 
shall make an estimate of— 

“(i) the amount of funds that will be avail- 
able to make payments under this title in 
the general election year; and 

(ii) the costs of implementing this title in 
the general election year. 

“(B) NOTIFICATION.—If the Secretary deter- 
mines that there will be insufficient funds 
under subparagraph (A) for any calendar 
year, the Secretary shall notify by registered 
mail each candidate for the Senate on Janu- 
ary 1 of that year (or, if later, the date on 
which an individual becomes such a can- 
didate ) of the amount that the Secretary es- 
timates will be the pro rata withholding 
from each eligible Senate candidate’s pay- 
ments under this subsection. 

“(C) INCREASE IN CONTRIBUTION LIMIT.—The 
amount of an eligible candidate’s contribu- 
tion limit under section 502(c)(1)(B)iv) shall 
be increased by the amount of the estimated 
pro rata withholding under subparagraph 


*(A) IN GENERAL.—The Secretary shall no- 
tify the Commission and each eligible Senate 
candidate by registered mail of any actual 
reduction in the amount of any payment by 
reason of this subsection. 

“(B) GREATER AMOUNT OF WITHHOLDING.—If 
the amount of a withholding exceeds the 
amount estimated under paragraph (3), an el- 
igible Senate candidate’s contribution limit 
under section 502(c)(1)B)iv) shall be in- 
creased by the amount of the excess.’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendment made by sub- 
section (a) shall apply to elections occurring 
after December 31, 1998. 


(2) APPLICABILITY TO CONTRIBUTIONS AND EX- 
PENDITURES.—For purposes of any expenditure 
or contribution limit imposed by the amend- 
ment made by subsection (b)— 

(A) no expenditure made before January 1, 
1999, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after that date; and 

(B) all cash. cash items, and Government 
securities on hand as of January 1, 1999, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day perfod begin- 
ning on January 1, 1999, to pay for expendi- 
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tures that were incurred (but unpaid) before 
that date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF TITLE.—If section 502, 503, or 504 of 
the Federal Election Campaign Act of 1971 
(as added by subsection (a)) or any part of 
those sections is held to be invalid, this Act 
and all amendments made by this Act shall 
be treated as invalid. 

(a) PROVISIONS TO FACILITATE VOLUNTARY 
CONTRIBUTIONS TO SENATE ELECTION CAM- 
PAIGN FUND.— 

(1) GENERAL RULE.—Part VIII of sub- 
chapter A of chapter 61 of the Internal Rev- 
enue Code of 1986 (relating to returns and 
records) is amended by adding at the end the 
following: 

“Subpart B—Designation of Additional 
Amounts to Senate Election Campaign Fund 
“Sec. 6097. Designation of additional 

amounts. 


“SEC. 6097. DESIGNATION OF ADDITIONAL 
AMOUNTS. 


“(a) GENERAL RULE.—Every individual 
(other than a nonresident alien) who files an 
income tax return for any taxable year may 
designate an additional amount equal to $5 
($10 in the case of a joint return) to be paid 
over to the Senate Election Campaign Fund. 

““(b) MANNER AND TIME OF DESIGNATION.—A 
designation under subsection (a) may be 
made for any taxable year only at the time 
of filing the income tax return for the tax- 
able year. Such designation shall be made on 
the page bearing the taxpayer’s signature. 

“(c) TREATMENT OF ADDITIONAL AMOUNTS.— 
Any additional amount designated under 
subsection (a) for any taxable year shall, for 
all purposes of law, be treated as an addi- 
tional income tax imposed by chapter 1 for 
such taxable year. 

““(d) INCOME TAX RETURN.—For purposes of 
this section, the term ‘income tax return’ 
means the return of the tax imposed by 
chapter 1.”’. 

(2) CONFORMING AMENDMENTS.—{A) Part 
VIO of subchapter A of chapter 61 of such 
Code is amended by striking the heading and 
inserting: 


“PART VIII—DESIGNATION OF AMOUNTS 
TO ELECTION CAMPAIGN FUNDS 


“Subpart A. Presidential Election Campaign 


Fund. 
“Subpart B. Designation of additional 
amounts to Senate Election 
Campaign Fund. 
“Subpart A—Presidential Election Campaign 
Fund”. 

(B) The table of parts for subchapter A of 
chapter 61 of such Code is amended by strik- 
ing the item relating to part VIII and insert- 
ing: 

y VII. Designation of amounts to elec- 
tion campaign funds.” 


(3) EFFECTIVE DATE—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC. 102, POLITICAL ACTION COMMITTEES. 

(a) LIMITATIONS ON MULTICANDIDATE POLIT- 
ICAL COMMITTEE CONTRIBUTIONS TO CAN- 
DIDATES.—Section 315(a)(2) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(2)) is amended— 

(1) by striking ‘‘(2) No multicandidate”’ and 

the following: 

(2) MULTICANDIDATE POLITICAL COMMIT- 

“(A) IN GENERAL.—No multicandidate’’; 

(2) in subparagraph (A) by striking ‘‘$5,000"" 
and inserting ‘'$1,000"’; 

(8) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec- 
tively; and 
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(4) by adding at the end the following: 

““(B) CONTRIBUTIONS TO CANDIDATES.— Not- 
withstanding subparagraph (A)(i) it shall be 
unlawful for a multicandidate political com- 
mittee to make a contribution to a can- 
didate for election, or nomination for elec- 
tion, to the Senate or an authorized com- 
mittee of a Senate candidate, or for a Senate 
candidate to accept a contribution, to the 
extent that the making or accepting of the 
contribution would cause the amount of con- 
tributions received by the candidate and the 
candidate’s authorized committees from 
multicandidate political committees to ex- 
ceed the lesser of— 

“*(i) $825,000; or 

“(ii) 20 percent of the primary election ex- 
penditure limit, runoff election expenditure 
limit, or general election expenditure limit 
(as those terms are defined in section 501) 
that is applicable (or, if the candidate were 
an eligible Senate candidate (as defined in 
section 501) would be applicable) to the can- 
didate.”. 

(b) INDEXING.—The $825,000 amount under 
subparagraph (B) shall be increased as of the 
beginning of each calendar year based on the 
increase in the price index determined under 
section 315(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(c)), except 
that for purposes of subparagraph (B), the 
base period shall be the calendar year 1996. 

(c) RETURN OF EXCESS.—A candidate or au- 
thorized committee that receives a contribu- 
tion from a multicandidate political com- 
mittee in excess of the amount allowed 
under subparagraph (B) shall return the 
amount of the excess contribution to the 
contributor. 

(d) LIMITATIONS ON MULTICANDIDATE COM- 
MITTEE CONTRIBUTIONS TO POLITICAL COMMIT- 
TEES.—Paragraphs (1)(C) and (2)(A)(ili) of sec- 
tion $15(a) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 44la(a)), as amended by 
subsection (a), are amended by striking 
“$5,000” and inserting ‘‘$1,000"’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to elections (and the elec- 
tion cycles relating thereto) occurring after 
December 31, 1998. 

(2) APPLICABILITY.—In applying the amend- 
ments made by this section, there shall not 
be taken into account— 

(A) a contribution made or received before 
January 1, 1999; or 

(B) a contribution made to, or received by, 
a candidate on or after January 1, 1999, to 
the extent that the aggregate amount of 
such contributions made to or received by 
the candidate is not greater than the excess 
(if any) of— 

(i) the aggregate amount of such contribu- 
tions made to or received by any opponent of 
the candidate before January 1, 1999; over 

(ii) the aggregate amount of such contribu- 
tions made to or received by the candidate 
before January 1, 1999. 

SEC. 103. REPORTING REQUIREMENTS. 

Title I of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by inserting after section 304 the following: 
“SEC. 304A. REPORTING REQUIREMENTS FOR 

SENATE CANDIDATES. 

“(a) MEANINGS OF TERMS.—Any term used 
in this section that is used in title V shall 
have the same meaning as when used in title 
vV 


“(b) CANDIDATE OTHER THAN ELIGIBLE SEN- 
ATE CANDIDATE.— 

“(1) DECLARATION OF INTENT.—A candidate 
for the office of Senator who does not file a 
certification with the Secretary of the Sen- 
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ate under section 502(c) shall, at the time 
provided in section 502(c)(2), file with the 
Secretary of the Senate a declaration as to 
whether the candidate intends to make ex- 
penditures for the general election in excess 
of the general election expenditure limit. 

(2) REPORTS.— 

“(A) INITIAL REPORT.—A candidate for the 
Senate who qualifies for the ballot for a gen- 
eral election— 

“(i) who is not an eligible Senate candidate 
under section 502; and 

(ii) who receives contributions in an ag- 
gregate amount or makes or obligates to 
make expenditures in an aggregate amount 
for the general election that exceeds 75 per- 
cent of the general election expenditure 
limit; 
shall file a report with the Secretary of the 
Senate within 24 hours after aggregate con- 
tributions have been received or aggregate 
expenditures have been made or obligated to 
be made in that amount (or, if later, within 
24 hours after the date of qualification for 
the general election ballot), setting forth the 
candidate’s aggregate amount of contribu- 
tions received and aggregate amount of ex- 
penditures made or obligated to be made for 
the election as of the date of the report. 

“(B) ADDITIONAL REPORTS.—After an initial 
report is filed under subparagraph (A), the 
candidate shall file additional reports (until 
the amount of such contributions or expendi- 
tures exceeds 200 percent of the general elec- 
tion expenditure limit) with the Secretary of 
the Senate within 24 hours after each time 
additional contributions are received, or ex- 
penditures are made or are obligated to be 
made, that in the aggregate exceed an 
amount equal to 10 percent of the general 
election expenditure limit and after the ag- 
gregate amount of contributions or expendi- 
tures exceeds 133%, 1663s, and 200 percent of 
the general election expenditure limit. 

(3) NOTIFICATION OF OTHER CANDIDATES.— 
The Commission— 

(A) shall, within 24 hours after receipt of 
a declaration or report under paragraph (1) 
or (2), notify each eligible Senate candidate 
of the filing of the declaration or report; and 

“(B) if an opposing candidate has received 
aggregate contributions, or made or obli- 
gated to make aggregate expenditures, in ex- 
cess of the general election expenditure 
limit, shall certify, under subsection (e), the 
eligibility for payment of any amount to 
which an eligible Senate candidate in the 
general election is entitled under section 
504(a). 

(4) ACTION BY THE COMMISSION ABSENT RE- 
PORT.— 

(A) IN GENERAL.—Notwithstanding the re- 
porting requirements under this subsection, 
the Commission may make its own deter- 
mination that a candidate in a general elec- 
tion who is not an eligible Senate candidate 
has raised aggregate contributions, or made 
or has obligated to make aggregate expendi- 
tures, in the amounts that would require a 
report under paragraph (2). 

“(B) NOTIFICATION OF ELIGIBLE SENATE CAN- 
DIDATES.—The Commission shal]— 

“(i) within 24 hours after making a deter- 
mination under subparagraph (A), notify 
each eligible Senate candidate in the general 
election of the making of the determination; 
and 

“(Gi) when the aggregate amount of con- 
tributions or expenditures exceeds the gen- 
eral election expenditure limit, certify under 
subsection (e) an eligible Senate candidate’s 
eligibility for payment of any amount under 
section 504(a). 

““(c) REPORTS ON PERSONAL FUNDS.— 
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“(1) FILING.—A candidate for the Senate 
who, during an election cycle, expends more 
than the personal funds expenditure limit 
during the election cycle shall file a report 
with the Secretary of the Senate within 24 
hours after expenditures have been made or 
loans incurred in excess of the personal funds 
expenditure limit. 

““(2) NOTIFICATION OF ELIGIBLE SENATE CAN- 
DIDATES.—Within 24 hours after a report has 
been filed under paragraph (1), the Commis- 
sion shall notify each eligible Senate can- 
didate in the general election of the filing of 
the report. 

(3) ACTION BY THE COMMISSION ABSENT RE- 
PORT.— 

“(A) IN GENERAL.—Notwithstanding the re- 
porting requirements under this subsection, 
the Commission may make its own deter- 
mination that a candidate for the Senate has 
made expenditures in excess of the amount 
under paragraph (1). 

“(B) NOTIFICATION OF ELIGIBLE SENATE CAN- 
DIDATES.—Within 24 hours after making a de- 
termination under subparagraph (A), the 
Commission shall notify each eligible Senate 
candidate in the general election of the mak- 
ing of the determination. 


“(d) CANDIDATES FOR OTHER OFFICES.— 

“(1) Fininc.—Each individual— 

“(A) who becomes a candidate for the of- 
fice of United States Senator; 

“(B) who, during the election cycle for that 
office, held any other Federal, State, or local 
office or was a candidate for any such office; 
and 

“(C) who expended any amount during the 
election cycle before becoming a candidate 
for the office of United States Senator that 
would have been treated as an expenditure if 
the individual had been such a candidate (in- 
cluding amounts for activities to promote 
the image or name recognition of the indi- 
vidual); 
shall, within 7 days after becoming a can- 
didate for the office of United States Sen- 
ator, report to the Secretary of the Senate 
the amount and nature of such expenditures. 

(2) APPLICABILITY.—Paragraph (1) shall 
not apply to any expenditures in connection 
with a Federal, State. or local election that 
has been held before the individual becomes 
a candidate for the office of United States 
Senator. 

(3)  DSTERMINATION.—The Commission 
shall, as soon as practicable, make a deter- 
mination as to whether any amounts re- 
ported under paragraph (1) were made for 
purposes of influencing the election of the 
individual to the office of Senator. 


“(@) BASIS OF CERTIFICATIONS.—Notwith- 
standing seetiem 505(a), the certification re- 
quired by this section shall be made by the 
Commission on the basis of reports filed in 
accordance with this Act or on the basis of 
the Commission’s own investigation or de- 
termination. 


‘““(e) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall— 

“(1) transmit a copy of any report or filing 
received under this section or under title V 
(whenever a 24 hour response is required of 
the Commission) as soon as possible (but not 
later than 4 working hours of the Commis- 
sion) after receipt of the report or filing; 

“(2) make the report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 
311(a)(4); and 

(3) preserve the reports and filings in the 
same manner as the Commission under sec- 
tion 311(a)(5)."’. 
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SEC. 104. DISCLOSURE BY CANDIDATES OTHER 
THAN ELIGIBLE SENATE CAN- 
DIDATES. 

Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) (as amended 
by section 133) is amended by adding at the 
end the following: 

“(f) DISCLOSURE BY CANDIDATES OTHER 
THAN ELIGIBLE SENATE CANDIDATES.—A 
broadcast, cablecast, or other communica- 
tion that is paid for or authorized by a can- 
didate in the general election for the office 
of United States Senator who is not an eligi- 
ble Senate candidate, or the authorized com- 
mittee of such a candidate, shall contain the 
following sentence: “This candidate has not 
—, to voluntary campaign spending lim- 
te." 


SEC. 131. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.—Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended— 

(1) by striking ‘“(b) The charges” and in- 
serting the following: 

““(b) BROADCAST MEDIA RATES.— 

“(1) IN GENERAL.—The charges”; 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 


and the accordingly; 
(3) in paragraph (1)(A) (as redesignated by 
paragraph (2))— 


(A) by striking “‘forty-five’’ and inserting 
a 
Mr by striking “sixty” and inserting ‘‘45”; 


O by striking “lowest unit charge of the 
station for the same class and amount of 
time for the same period” and inserting 
“lowest charge of the station for the same 
amount of time for the same period on the 
same date’’; and 

(4) by adding at the end the following: 

“(2) ELIGIBLE SENATE CANDIDATES.—In the 
case of an eligible Senate candidate (as de- 
scribed in section 501 of the Federal Election 
Campaign Act), the charges for the use of a 
television broadcasting station during the 
general election period (as defined in section 
301 of that Act) shall not exceed 50 percent of 
the lowest charge described in paragraph 
(1)(A). 

(b) PREEMPTION; ACCESS.—Section 315 of 
the Communications Act of 1947 (47 U.S.C. 
$15) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (b) the fol- 


lowing: 

(c) PREEMPTION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a licensee shall not preempt 
the use, during any period specified in sub- 
section (b)(1), of a broadcasting station by a 
legally qualified candidate for public office 
who has purchased and paid for such use pur- 
suant to subsection (b)(1). 

(2) CIRCUMSTANCES BEYOND CONTROL OF LI- 
CENSEE.—If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted.” 

“(d) TIME FOR LEGALLY QUALIFIED SENATE 
CANDIDATES.—In the case of a legally quali- 
fied candidate for the United States Senate, 
a licensee shall provide broadcast time with- 
out regard to the rates charged for the 
time.’’. 


Section 3626(e) of title 39, United States 
Code, is amended— 
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(1) in paragraph (2XA)— 

(A) by striking ‘‘and the National” and in- 
serting “the National”; and 

(B) by striking ‘‘Committee;’’ and insert- 
ing “Committee, and, subject to paragraph 
(3), the principal campaign committee of an 
eligible House of Representatives or Senate 
candidate;"’; 

(2) in paragraph (2B), by striking “and” 
after the semicolon; 

(3) in paragraph gona by striking the pe- 
riod and inserting ‘‘; 

(4) by adding after =o (2)(C) the fol- 
lowing new subparagraph: 

“(D) The terms ‘eligible Senate candidate’ 
and ‘principal campaign committee’ have the 
meanings given those terms in section 301 of 
the Federal Election Campaign Act of 1971.”; 
and 

(5) by adding after paragraph (2) the fol- 
lowing paragraph: 

“(3) The rate made available under this 
subsection with respect to an eligible Senate 
candidate shall apply only to— 

“(A) the general election period (as defined 
in section 301 of the Federal Election Cam- 
paign Act of 1971); and 

“(B) that number of pieces of mail equal to 
the number of individuals in the voting age 
population (as certified under section 315(e) 
of such Act) of the congressional district or 
State, whichever is applicable.’’. 

SEC. 133. CAMPAIGN ADVERTISING AMEND- 
MENTS. 


Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in subsection (a)— 

(A) by striking “Whenever” and inserting 
the following: 

“(a) DISCLOSURE.—When a political com- 
mittee makes a disbursement for the purpose 
of financing any communication through 
any broadcasting station, newspaper, maga- 
zine, outdoor advertising facility, mailing, 
or any other type of general public political 
advertising, or when”; 

(B) by striking “an expenditure” and in- 
serting ‘‘a disbursement’; 

(C) by striking “direct”; and 

(D) in paragraph (3), by inserting ‘‘and per- 
manent street address” after “name”; 

(2) in subsection (b), by inserting “SAME 
CHARGE AS CHARGE FOR COMPARABLE USE.—” 
before “No”; and 

(3) by adding at the end the following: 

““(c) REQUIREMENTS FOR PRINTED COMMU- 
NICATIONS.—A printed communication de- 
scribed in subsection (a) shall be— 

“(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

“(2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

**(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

“(d) REQUIREMENTS FOR BROADCAST AND CA- 
BLECAST COMMUNICATIONS.— 

“(1) PAID FOR OR AUTHORIZED BY THE CAN- 
DIDATE.— 

“(A) IN GENERAL.—A broadcast or cablecast 
communication described in paragraph (1) or 
(2) of subsection (a) shall include, in addition 
to the requirements of those paragraphs, an 
audio statement by the candidate that iden- 
tifies the candidate and states that the can- 
didate has approved the communication. 

“(B) TELEVISED COMMUNICATIONS.—A broad- 
cast or cablecast communication described 
in paragraph (1) that is broadcast or cable- 
cast by means of television shall include, in 
addition to the audio statement under sub- 
paragraph (A), a written statement— 
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“(i) that states: ‘I [name of candidate] am 
a candidate for [the office the candidate is 
seeking], and I have approved this message’; 

“(ii) that appears at the end of the commu- 
nication in a clearly readable manner with a 
reasonable degree of color contrast between 
the background and the printed statement, 
for a period of at least 4 seconds; and 

“(ili) that is accompanied by a clearly 
identifiable photographic or similar image of 
the candidate. 

(2) NOT PAID FOR OR AUTHORIZED BY THE 
CANDIDATE.—A broadcast or cablecast com- 
munication described in subsection (a)(3) 
shall include, in addition to the require- 
ments of that paragraph, in a clearly spoken 
manner, the statement— 

is responsible for the 
content of this advertisement.’; 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor; 
and, if the communication is broadcast or 
cablecast by means of television, the state- 
ment shall also appear in a clearly readable 
manner with a reasonable degree of color 
contrast between the background and the 
printed statement, for a period of at least 4 
SEC. 134. DEFINITIONS. 

(a) IN GENERAL.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraph (19) and in- 
serting the following: 

(19) The term ‘general election’— 

“(A) means an election that will directly 
result in the election of a person to a Federal 
office; but 

“(B) does not include an open primary elec- 
tion. 

(20) The term ‘general election period’ 
means, with respect to a candidate, the pe- 
riod beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office that the candidate is seeking, 
whichever is later, and ending on the earlier 
of— 

“(A) the date of the general election; or 

“(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

(21) The term ‘immediate family’ means— 

“(A) a candidate’s spouse; 

“(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate’s 
spouse; and 

““(C) the spouse of any person described in 
subparagraph (B). 

‘*(22) The term ‘major party’ has the mean- 
ing given the term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri- 
mary in which all the candidates for the of- 
fice participated and which resulted in the 
candidate and at least 1 other candidate’s 
qualifying for the ballot in the general elec- 
tion, the candidate shall be treated as a can- 
didate of a major party for purposes of title 
Vv 


(23) The term ‘primary election’ means an 
election that may result in the selection of a 
candidate for the ballot in a general election 
for a Federal office. 

(24) The term ‘primary election period’ 
means, with respect to a candidate, the pe- 
riod beginning on the day following the date 
of the last election for the specific office 
that the candidate is seeking and ending on 
the earlier of— 

“(A) the date of the first primary election 
for that office following the last general 
election for that office; or 
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“(B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election. 

“(25) The term ‘runoff election’ means an 
election held after a primary election that is 
prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

“(26) The term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office that the candidate is seeking and 
ending on the date of the runoff election for 
that office. 

“(27) The term ‘voting age population’ 
means the number of residents of a State 
who are 18 years of age or older, as certified 
under section 315(e). 

“*(28) The term ‘election cycle’ means— 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the pe- 
riod beginning on the day after the date of 
the most recent general election for the spe- 
cific office or seat that the candidate is seek- 
ing and ending on the date of the next gen- 
eral election for that office or seat; and 

“(B) in the case of all other persons, the 
period beginning on the first day following 
the date of the last general election and end- 
ing on the date of the next general elec- 
tion.”’. 

(29) The term ‘lobbyist’ means— 

“(A) a person required to register under 
the Lobbying Disclosure Act of 1995 (2 U.S.C. 
1601 et seq.) or the Foreign Agents Registra- 
tion Act of 1938 (22 U.S.C. 611 et seq.); and 

“(B) a person who receives compensation 
in return for having contact with Congress 
on any legislative matter.’’. 

(b) IDENTIFICATION.—Section 301(13) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(13)) is amended by striking ‘‘mail- 
ing address” and inserting “permanent resi- 
dence address’’. 

SEC. 135. PROVISIONS RELATING TO FRANKED 
MASS MAILINGS. 


(a) MASS MAILINGS OF SENATORS.—Section 
3210(a)(6) of title 39, United States Code, is 
amended— 

(1) in subparagraph (A). by striking “It is 
the intent of Congress that a Member of, or 
a Member-elect to, Congress’’ and inserting 
“A Member of, or Member-elect to, the 
House”; and 

(2) in subparagraph (C}— 

(A) by striking ‘if such mass mailing is 
postmarked fewer than 60 days immediately 
before the date” and inserting “if such mass 
mailing is postmarked during the calendar 
year”; and 

(B) by inserting “or reelection” before the 

od. 


period. 

(b) MASS MAILINGS OF HOUSE MEMBERS.— 
Section 3210 of title 39, United States Code, 
is amended— 

(1) in subsection (a)(7) by striking “, except 
that—” and all that follows through the end 
of subparagraph (B) and inserting a period; 
and 

(2) in subsection (d)(1) by striking ‘‘deliv- 
ery—"’ and all that follows through the end 
of subparagraph (B) and inserting ‘delivery 
within that area constituting the congres- 
sional district or State from which the Mem- 
ber was elected.”’. 

(c) PROHIBITION ON USE OF OFFICIAL 
FunDs.—The Committee on House Adminis- 
tration of the House of Representatives may 
not approve any payment. nor may a Mem- 
ber of the House of Representatives make 
any expenditure from, any allowance of the 
House of Representatives or any other offi- 
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cial funds if any portion of the payment or 
expenditure is for any cost related to a mass 
mailing by a Member of the House of Rep- 
resentatives outside the congressional dis- 
trict of the Member. 

TITLE I—INDEPENDENT EXPENDITURES 

SEC. 201. DEFINITIONS. 

(a) INDEPENDENT EXPENDITURE; EXPRESS 
ADvocacy.—Section 301 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431) is 
amended by striking paragraphs (17) and (18) 
and inserting the following: 

(17) INDEPENDENT EXPENDITURE.— 

(A) IN GENERAL.—The term ‘independent 
expenditure’ means an expenditure for an ad- 
vertisement or other communication that— 

“(i) contains express advocacy; and 

“(ii) is made without the participation or 
cooperation of, or without the consultation 
of, a candidate or a candidate's representa- 
tive. 

*“(B) EXCLUSIONS.—The term ‘independent 
expenditure’ does not include the following: 

“(i) An expenditure made by— 

“(I) an authorized committee of a can- 
didate; or 

“(II) a political committee of a political 


party. 

“(ii) An expenditure if there is any ar- 
rangement, coordination, or direction with 
respect to the expenditure between the can- 
didate or the candidate’s representative and 
the person making the expenditure. 

“(Gii) An expenditure if, in the same elec- 
tion cycle, the person making the expendi- 
ture— 

“() is or has been authorized to raise or 
expend funds on behalf of the candidate or 
the candidate's authorized committees; or 

“(II) is serving or has served as a member, 
employee, or agent of the candidate’s au- 
thorized committees in an executive or pol- 
icymaking position. 

‘““(iv) An expenditure if the person making 
the expenditure has played a significant role 
in advising or counseling the candidate or 
the candidate’s agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidate’s pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate’s decision to seek 
Federal office. 

“(v) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing services in the same election 
cycle to the candidate in connection with 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in- 
cluding any services relating to the can- 
didate’s decision to seek Federal office. 

“(C) DEFINITIONS.—For purposes of sub- 
paragraph (B)— 

‘(i) the person making the expenditure in- 
cludes any officer, director, employee, or 
agent of a person; and 

(ii) the term ‘professional service’ in- 
cludes any service (other than legal and ac- 
counting services for purposes of ensuring 
compliance with this title) in support of a 
candidate’s pursuit of nomination for elec- 
tion, or election, to Federal office. 

(18) EXPRESS ADVOCACY.— 

(A) IN GENERAL.—The term ‘express advo- 
cacy’ means a communication that is taken 
as a whole and with limited reference to ex- 
ternal events, makes an expression of sup- 
port for or opposition to a specific candidate, 
to a specific group of candidates, or to can- 
didates of a particular political party. 

(B) EXPRESSION OF SUPPORT FOR OR OPPO- 
SITION TO.—In subparagraph (A). the term 
‘expression of support for or opposition to’ 
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includes a suggestion to take action with re- 
spect to an election, such as to vote for or 
against, make contributions to, or partici- 
pate in campaign activity, or to refrain from 
taking action.”’. 

“(C) VOTING RECORDS.—The term ‘express 
advocacy’ does not include the publication 
and distribution of a communication that is 
limited to providing information about votes 
by elected officials on legislative matters 
and that does not expressly advocate the 
election or defeat of a clearly identified can- 
didate.”’. 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8)(A) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(8)(A)) 
is amended— 

(1) by striking ‘‘or’’ at the end of clause (i); 

(2) by striking the period at the end of 
clause (ii) and inserting “*; or’’; and 

(3) by adding at the end the following: 

“(iii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that is ex- 
cluded from the meaning of ‘independent ex- 
penditure’ under paragraph (17)(B).”’. 

SEC. 202. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

(a) IN GENERAL.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) 
is amended by adding at the end the fol- 


lowing: 

“(d) TIME FOR REPORTING CERTAIN EXPEND- 
ITURES.— 

“(1) EXPENDITURES AGGREGATING $1,000.— 

“(A) INITIAL REPORT.—A person (including 
a political committee) that makes inde- 
pendent expenditures aggregating $1,000 or 
more after the 20th day, but more than 24 
hours, before an election shall file a report 
describing the expenditures within 24 hours 
after that amount of independent expendi- 
tures has been made. 

“(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person filing the report shall file an addi- 
tional report each time that independent ex- 
penditures aggregating an additional $1,000 
are made with respect to the same election 
as that to which the initial report relates. 

“(2) EXPENDITURES AGGREGATING $10,000.— 

“(A) INITIAL REPORT.—A person (including 
a political committee) that makes inde- 
pendent expenditures aggregating $10,000 or 
more at any time up to and including the 
20th day before an election shall file a report 
describing the expenditures within 48 hours 
that amount of independent expenditures has 
been made. 

“(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person filing the report shall file an addi- 
tional report each time that independent ex- 
penditures aggregating an additional $10,000 
are made with respect to the same election 
as that to which the initial report relates. 

*(3) PLACE OF FILING; CONTENTS; TRANS- 
MITTAL.— 

“(A) PLACE OF FILING; CONTENTS.—A report 
under this subsection— 

“(i) shall be filed with the Commission; 
and 

“(ii) shall contain the information re- 
quired by subsection (b)(6)(B)(iii), including 
whether each independent expenditure was 
made in support of, or in opposition to, a 
candidate. 

“(B) TRANSMITTAL TO CANDIDATES.—In the 
case of an election for United States Sen- 
ator, not later than 48 hours after receipt of 
a report under this subsection, the Commis- 
sion shall transmit a copy of the report to 
each eligible candidate seeking nomination 
for election to, or election to, the office in 
question. 
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““(4) OBLIGATION TO MAKE EXPENDITURE.— 
For purposes of this subsection, an expendi- 
ture shall be treated as being made when it 
is made or obligated to be made. 

“(5) DETERMINATIONS BY THE COMMISSION.— 

“(A) IN GENERAL.—The Commission may, 
upon a request of a candidate or on its own 
initiative, make its own determination that 
a person, including a political committee, 
has made, or has incurred obligations to 
make, independent expenditures with respect 
to any candidate in any Federal election 
that in the aggregate exceed the applicable 
amounts under paragraph (1) or (2). 

“(B) NOTIFICATION.—In the case of a United 
States Senator, the Commission shall notify 
each candidate in the election of the making 
of the determination within 2 business days 
after making the determination. 

“(C) TIME TO COMPLY WITH REQUEST FOR DE- 
TERMINATION.—A determination made at the 
request of a candidate shall be made with 48 
hours of the request. 

“(6) NOTIFICATION OF AN ALLOWABLE IN- 
CREASE IN INDEPENDENT EXPENDITURE LIMIT.— 
When independent expenditures totaling in 
the aggregate $10,000 have been made in the 
same election in favor of another candidate 
or against an eligible Senate candidate, the 
Commission shall, within 2 business days, 
notify the eligible candidate that such can- 
didate is entitled to an increase under sec- 
tion 503(e) in the candidate’s applicable elec- 
tion limit in an amount equal to the amount 
of such independent expenditures.’’. 
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Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following: 

“(i) LIMITATIONS ON REPAYMENT OF LOANS 
AND RETURN OF CONTRIBUTIONS FROM PER- 
SONAL FuNDS.— 

“(1) REPAYMENT OF LOANS.—If a candidate 
or a member of the candidate’s immediate 
family made a loan to the candidate or to 
the candidate’s authorized committees dur- 
ing an election cycle. no contribution re- 
ceived after the date of the general election 
for the election cycle may be used to repay 
the loan. 

“(2) RETURN OF CONTRIBUTIONS.—No con- 
tribution by a candidate or member of the 
candidate’s immediate family may be re- 
turned to the candidate or member other 
than as part of a pro rata distribution of ex- 
cess contributions to all contributors.”. 

SEC. 302, EXTENSIONS OF CREDIT. 

Section 301(8)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(A)), as 
amended by section 201(b), is amended— 

(1) by striking “or” at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting ‘*; or”; and 

(3) by inserting at the end the following: 

“(iv) with respect to a candidate and the 
candidate’s authorized committees, any ex- 
tension of credit for goods or services relat- 
ing to advertising on a broadcasting station, 
in a newspaper or magazine, or by a mailing, 
or relating to other similar types of general 
public political advertising, if the extension 
of credit is— 

“() in an amount greater than $1,000; and 

“(II for a period greater than the period, 
not in excess of 60 days, for which credit is 
generally extended in the normal course of 
business after the date on which the goods or 
services are furnished or the date of a mail- 
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Subtitle B—Soft Money of Political Party 
Committees 
SEC. 311. SOFT MONEY OF POLITICAL PARTY 
COMMITTEES. 


(a) SOFT MONEY OF COMMITTEES OF POLIT- 
ICAL PARTIES.—Title II of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 324. SOFT MONEY OF POLITICAL PARTY 
COMMITTEES. 


“(a) NATIONAL COMMITTEES.—A national 
committee of a political party and the con- 
gressional campaign committees of a polit- 
ical party (including a national congres- 
sional campaign committee of a political 
party. an entity that is established, fi- 
nanced, maintained, or controlled by the na- 
tional committee, a national congressional 
campaign committee of a political party, 
and an officer or agent of any such party or 
entity but not including an entity regulated 
under subsection (b)) shall not solicit or ac- 
cept an amount or spend any funds, or solicit 
or accept a transfer from another political 
committee, that is not subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

“(b) STATE, DISTRICT, AND LOCAL COMMIT- 

“(1) IN GENERAL.—Any amount that is ex- 
pended or disbursed by a State, district, or 
local committee of a political party (includ- 
ing an entity that is established, financed, 
maintained, or controlled by a State, dis- 
trict, or local committee of a political party 
and an agent or officer of any such com- 
mittee or entity) during a calendar year in 
which a Federal election is held, for any ac- 
tivity that might affect the outcome of a 
Federal election, including any voter reg- 
istration or get-out-the-vote activity, any 
generic campaign activity, and any commu- 
nication that identifies a candidate (regard- 
less of whether a candidate for State or local 
office is also mentioned or identified) shall 
be made from funds subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

(2) ACTIVITY EXCLUDED FROM PARAGRAPH 
@— 

H(A) IN GENERAL.—Paragraph (1) shall not 
apply to an expenditure or disbursement 
made by a State, district, or local committee 
of a political party for— 

“(i) a contribution to a candidate for State 
or local office if the contribution is not des- 
ignated or otherwise earmarked to pay for 
an activity described in paragraph (1); 

“(ii) the costs of a State, district, or local 
political convention; 

““(jii) the non-Federal share of a State, dis- 
trict, or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of any 
individual who spends more than 20 percent 
of the individual’s time on activity during 
the month that may affect the outcome of a 
Federal election) except that for purposes of 
this paragraph, the non-Federal share of a 
party committee’s administrative and over- 
head expenses shall be determined by apply- 
ing the ratio of the non-Federal disburse- 
ments to the total Federal expenditures and 
non-Federal disbursements made by the 
committee during the previous presidential 
election year to the committee’s administra- 
tive and overhead expenses in the election 
year in question; 

‘““(iv) the costs of grassroots campaign ma- 
terials, including buttons, bumper stickers, 
and yard signs that name or depict only a 
candidate for State or local office; and 

(v) the cost of any campaign activity con- 
ducted solely on behalf of a clearly identified 
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candidate for State or local office, if the can- 
didate activity is not an activity described 
in paragraph (1). 

“(B) FUNDRAISING COSTS—Any amount 
spent by a national, State, district, or local 
committee, by an entity that is established, 
financed, maintained or controlled by a 
State, district, or local committee of a polit- 
ical party, or by an agent or officer of any 
such committee or entity to raise funds that 
are used, in whole or in part, in connection 
with an activity described in paragraph (1) 
shall be made from funds subject to the limi- 
tations, prohibitions, and reporting require- 
ments of this Act. 

“(c) TAX-EXEMPT ORGANIZATIONS.—No na- 
tional, State, district, or local committee of 
a political party shall solicit any funds for or 
make any donations to an organization that 
is exempt from Federal taxation under sec- 
ton 501(c) of the Internal Revenue Code of 


““(d) CANDIDATES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no candidate, individual hold- 
ing Federal office, or agent of a candidate or 
individual holding Federal office may— 

“(A) solicit or receive funds in connection 
with an election for Federal office unless the 
funds are subject to the limitations, prohibi- 
tions, and reporting requirements of this 
Act; or 

“(B) solicit or receive funds that are to be 
expended in connection with any election for 
other than a Federal election unless the 
funds— 


“(i) are not in excess of the amounts per- 
mitted with respect to contributions to can- 
didates and political committees under sec- 
tion 315(a) (1) and (2); and 

(ii) are not from sources prohibited by 
this Act from making contributions with re- 
spect to an election for Federal office. 

“(2) EXCEPTION.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re- 
ceipt of funds is permitted under State law 
for the individual’s State or local campaign 
committee.’’. 

SEC. 312. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) is amended by adding at the 
end the following: 

*(d) POLITICAL COMMITTEES.— 

“(1) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party, a congressional cam- 
paign committee of a political party, and 
any subordinate committee of a national 
committee or congressional campaign com- 
mittee of a political party, shall report all 
receipts and disbursements during the re- 
porting period, whether or not in connection 
with an election for Federal office. 

“(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 224 APPLIES.—A political committee 
(not described in paragraph (1)) to which sec- 
tion 324 applies shall report all receipts and 
disbursements. 

*(3) TRANSFERS.—A political committee to 
which section 324 applies shall— 

*(A) include in a report under paragraph 
(1) or (2) the amount of any transfer de- 
scribed in section 324(d)(2); and 

“(B) itemize those amounts to the extent 
required by section 304(b)(3)(A). 

“(4) OTHER POLITICAL COMMITTEES.—Any 
political committee to which paragraph (1) 
or (2) does not apply shall report any re- 
ceipts or disbursements that are used in con- 
nection with a Federal election. 

(5) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
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subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year, the political committee shall sepa- 
rately itemize its reporting for the person in 
the same manner as under paragraphs (3)(A), 
(5), and (6) of subsection (b). 

““(6) REPORTING PERIODS.—Reports required 
to be filed by this subsection shall be filed 
for the same time periods as reports are re- 
quired for political committees under sub- 
section (a)."’. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by adding at the end the following: 

“(C) REPORTING REQUIREMENT.—The exclu- 
sion provided in subparagraph (B)(viii) shall 
not apply for purposes of any requirement to 
report contributions under this Act, and all 
such contributions aggregating in excess of 
$200 shall be reported.”’. 

(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434 (as amended by sub- 
section (a)) is amended by adding at the end 
the following: 

“(f) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed under this 
Act, the Commission may allow a State com- 
mittee of a political party to file with the 
Commission a report required to be filed 
under State law if the Commission deter- 
mines that such a report contains substan- 
tially the same information as a report re- 
quired under this Act.”’. 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(4)) is amended— 

(A) by striking “and” at the end of sub- 


paragraph (H) 

(B) by inserting ‘ ‘and'’ at the end of sub- 
paragraph (I); and 

(C) by adding at the end the following: 

‘(J) in the case of an authorized com- 
mittee, disbursements for the primary elec- 
tion, the general election, and any other 
election in which the candidate partici- 

pates;”’. 

(2) ‘Names AND ADDRESSES.—Section 
304(b)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(5)(A)) is amend- 
ed— 

(A) by striking "within the calendar year”; 
and 

(B) by striking “such operating expendi- 
tures” and inserting “operating expenses, 
and the election to which the operating ex- 
pense relates”. 


TITLE IV—CONTRIBUTIONS 


SEC. 401. CONTRIBUTIONS THROUGH INTER- 

MEDIARIES AND CONDUITS; PROHI- 

BITION ON CERTAIN CONTRIBU- 
TIONS BY LOBBYISTS. 

(a) CONTRIBUTIONS THROUGH INTER- 

MEDIARIES AND CONDUITS.—Section 315(a)(8) 

of FECA (2 U.S.C. 44la(a)(8)) is amended by 


pair paragraph (8) and inserting the fol- 


Beir INTERMEDIARIES AND CONDUITS.— 

H(A) DEFINITIONS.—In this paragraph: 

“(i) ACTING ON BEHALF OF THE ENTITY.—The 
term ‘acting on behalf of the entity’ means 
soliciting one or more contributions— 

“(T) in the name of an entity; 

“(II) using other than incidental resources 
of an entity; or 

“(II by directing a significant portion of 
the solicitations to other officers, employ- 
ees, agents, or members of an entity or their 
spouses, or by soliciting a significant portion 
of the other officers, employees, agents, or 
members of an entity or their spouses. 
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“(ii) BUNDLER.—The term ‘bundler’ means 
an intermediary or conduit that is any of the 
following persons or entities: 

“(I) A political committee (other than the 
authorized campaign committee of the can- 
didate that receives contributions as de- 
scribed in subparagraph (B) or (C)). 

“(I1) Any officer, employee or agent of a 
aia committee described in subclause 


“O1) An entity. 

“(IV) Any officer, employee, or agent of an 
entity who is acting on behalf of the entity. 

“(V) A person required to be listed as a lob- 
byist on a registration or other report filed 
pursuant to the Lobbying Disclosure Act of 
1995 (2 U.S.C. 1601 et seq.) or any successor 
law that requires reporting on the activities 
of a person who is a lobbyist or foreign 
agent. 

“(iii) DELIVER.—The term ‘deliver’ means 
to deliver contributions to a candidate by 
any method of delivery used or suggested by 
a bundler that communicates to the can- 
didate (or to the person who receives the 
contributions on behalf of the candidate) 
that the bundler collected the contributions 
for the candidate, including such methods 
as— 

“(I) personal delivery; 

i ‘(II) United States mail or similar serv- 
ces; 

“(1) messenger service; and 

(IV) collection at an event or reception. 

“(iv) ENTITY.—The term ‘entity’ means a 
corporation, labor organization, or partner- 
ship. 

“(B) TREATMENT AS CONTRIBUTIONS FROM 
PERSONS BY WHOM MADE.— 

(i) IN GENERAL.—For purposes of the limi- 
tations imposed by this section, all contribu- 
tions made by a person, either directly or in- 
directly, on behalf of a candidate, including 
contributions that are in any way earmarked 
or otherwise directed through an inter- 
mediary or conduit to the candidate, shall be 
treated as contributions from the person to 
the candidate. 

(ii) REPORTING.—The intermediary or con- 
duit through which a contribution is made 
shall report the name of the original contrib- 
utor and the intended recipient of the con- 
tribution to the Commission and to the in- 
tended recipient. 

“(C) TREATMENT AS CONTRIBUTIONS FROM 
THE BUNDLER.—Contributions that a bundler 
delivers to a candidate, agent of the can- 
didate, or the candidate’s authorized com- 
mittee shall be treated as contributions from 
the bundler to the candidate as well as from 
the original contributor. 

“(D) NO LIMITATION ON OR PROHIBITION OF 
CERTAIN ACTIVITIES.—This subsection does 
not— 

“(i) limit fundraising efforts for the benefit 
of a candidate that are conducted by another 
candidate or Federal officeholder; or 

“(i) prohibit any individual described in 
subparagraph (A)(ii)(IV) from soliciting, col- 
lecting, or delivering a contribution to a 
candidate, agent of the candidate, or the 
candidate's authorized committee if the indi- 
vidual is not acting on behalf of the entity.’’. 

(b) PROHIBITION OF CERTAIN CONTRIBUTIONS 
BY LOBBYISTS.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
(as amended by section 314(b)) is amended by 
adding at the end the following: 

“(m) PROHIBITION OF CERTAIN CONTRIBU- 
TIONS BY LOBBYISTS.— 

“(1) IN GENERAL.—A lobbyist, or a political 
committee controlled by a lobbyist, shall not 
make a contribution to or solicit contribu- 
tions for or on behalf of— 
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“(A) a Federal officeholder or candidate for 
Federal office if, during the preceding 12 
months, the lobbyist has made a lobbying 
contact with the officeholder or candidate; 
or 

‘“(B) any authorized committee of the 
President or Vice President of the United 
States if, during the preceding 12 months, 
the lobbyist has made a lobbying contact 
with a covered executive branch official. 

*(2) CONTRIBUTIONS TO MEMBER OF CON- 
GRESS OR CANDIDATE FOR CONGRESS.—A lob- 
byist who, or a lobbyist whose political com- 
mittee, has made a contribution to a mem- 
ber of Congress or candidate for Congress (or 
any authorized committee of the President) 
shall not, during the 12 months following 
such contribution, make a lobbying contact 
with the member or candidate who becomes 
a member of Congress or with a covered ex- 
ecutive branch official. 

(3) SOLICITATION OF CONTRIBUTIONS.—If a 
lobbyist advises or otherwise suggests to a 
client of the lobbyist (including a client that 
is the lobbyist’s regular employer), or to a 
political committee that is funded or admin- 
istered by such a client, that the client or 
political committee should make a contribu- 
tion to or solicit a contribution for or on be- 
half of— 

“(A) a member of Congress or candidate for 
Congress, the making or soliciting of such a 
contribution is prohibited if the lobbyist has 
made a lobbying contact with the member of 
Congress within the preceding 12 months; or 

“(B) an authorized committee of the Presi- 
dent or Vice President, the making or solic- 
iting of such a contribution shall be unlawful 
if the lobbyist has made a lobbying contact 
with a covered executive branch official 
within the preceding 12 months. 

*(4) DEFINITIONS.—In this subsection, the 
terms ‘covered executive branch official’, 
‘lobbying contact’, and ‘lobbyist’ have the 
meanings given those terms in section 3 of 
the Federal Lobbying Disclosure Act of 1995 
(2 U.S.C. 1602), except that— 

“(A) the term ‘lobbyist’ includes a person 
required to register under the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); and 

“(B) for purposes of this subsection, a lob- 
byist shall be considered to make a lobbying 
contact or communication with a member of 
Congress if the lobbyist makes a lobbying 
contact or communication with— 

“(i) the member of Congress; 

(ii) any person employed in the office of 
the member of Congress; or 

“(@ii) any person employed by a com- 
mittee, joint committee, or leadership office 
who, to the knowledge of the lobbyist, was 
employed at the request of or is employed at 
the pleasure of, reports to, rep- 
resents, or acts as the agent of the member 
of Congress."’. 

SEC. 402, CONTRIBUTIONS BY DEPENDENTS NOT 
OF VOTING AGE. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) (as amended 
by section 401(c)) is amended by adding at 
the end the following: 

t(n) DEPENDENTS NOT OF VOTING AGE.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, any contribution by an individual 
who— 

“(A) is a dependent of another individual; 
and 

“(B) has not, as of the time of the making 
of the contribution, attained the legal age 
for voting in an election to Federal office in 
the State in which the individual resides; 
shall be treated as having been made by the 
other individual. 


794 


*(2) ALLOCATION BETWEEN SPOUSES.—If such 
individual described in paragraph (1) is the 
dependent of another individual and the indi- 
vidual’s spouse, a the contribution described 
in paragraph (1) shall be allocated among 
such individuals in the manner determined 


by them.’’. 

SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
ae PARTIES TO BE AGGRE- 


Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)) is amend- 
ed by adding at the end the following: 

“(9) AGGREGATION OF CONTRIBUTIONS FROM 
STATE AND LOCAL COMMITTEES OF POLITICAL 


PARTIES.—Notwithstanding paragraph (5)(B), 


a candidate may not accept, with respect to 
an election, any contribution from a State or 
local committee of a political party (includ- 
ing any subordinate committee of such a 
committee), if the contribution, when added 
to the total of contributions previously ac- 
cepted from all such committees of that po- 
litical party, exceeds would cause the total 
amount of contributions to exceed a limita- 
tion on contributions to a candidate under 
this section.’’. 

SEC. 404. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM “CON- 
TRIBUTION”. 

Section 301(8)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(B)) is 
amended— 

(1) in clause (xiii), by striking “and” after 
the semicolon at the end; 

(2) in clause (xiv), by striking the period at 
the end and z“; and”; and 

(3) by adding at the end the following new 
clause: 

“(xv) any advance voluntarily made on be- 
half of an authorized committee of a can- 
didate by an individual in the normal course 
of such individual’s responsibilities as a vol- 
unteer for, or employee of, the committee, if 
the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 
on behalf of a committee does not exceed 
$500 with respect to an election.”’. 

TITLE V—REPORTING REQUIREMENTS 
SEC, 501. Sr rr IN CERTAIN REPORTING FROM 

A CALENDAR 


Paragraphs (2) through (7) of section 304(b) 
of Federal Election Campaign Act of 1971 (2 
U.S.C. 434(b)(2)-(7)) are amended by inserting 
after “calendar year” each place it appears 
the following: “(election cycle, in the case of 
an authorized committee of a candidate for 
Federal office)”. 

SEC. 502. PERSONAL AND CONSULTING SERV- 


Section 304(b)(5)(A) of Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(5)(A)) is 
amended by adding before the semicolon at 
the end the following: ‘‘, except that if a per- 
son to whom an expenditure is made is mere- 
ly providing personal or consulting services 
and is in turn tures to other 
persons (not including employees) who pro- 
vide goods or services to the candidate or his 
or her authorized committees, the name and 
address of such other person, together with 
the date, amount and purpose of such ex- 
penditure shall also be disclosed”. 

SEC. 508. CONTRIBUTIONS OF $50 OR MORE. 

Section 304(b)(2)(A) of Federal Election 
Campaign Act of 1971 (2 U.S.C. 484(b)2)(A)) is 
amended by inserting ‘‘, including the name 
and address of each person who makes con- 
tributions aggregating at least $50 but not 
more than $200 during the calendar year” 
after “political committees”. 
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SEC. 504. ean INDICES OF CONTRIBU- 
Section 31l(a) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 488(a)) is amend- 


(1) by striking ‘‘and” at the end of para- 
graph (9); 

(2) by striking the period at the end of 
paragraph (10) and inserting “; and”; and 

(8) by a at the end the following new 


paragra; 

“(11) maintain computerized indices of 
contributions of $50 or more.”’. 

TITLE VI—FEDERAL ELECTION 
COMMISSION 
SEC. 601. USE OF CANDIDATES’ NAMES. 

Section 302(e)(4) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)(4)) is amend- 
ed to read as follows: 

(4) NAME OF POLITICAL COMMITTEE.— 

“(A) AUTHORIZED COMMITTEE.—The name of 
each authorized committee shall include the 
name of the candidate who authorized the 
committee under paragraph (1). 

“(B) UNAUTHORIZED COMMITTEE.—A polit- 
ical committee that is not an authorized 
committee shall not include the name of any 
candidate in its name or use the name of any 
candidate in any activity on behalf of such 
committee in such a context as to suggest 
that the committee is an authorized com- 
mittee of the candidate or that the use of the 
candidate’s name has been authorized by the 
candidate.”’. 

SEC. 602. REPORTING REQUIREMENTS. 

(a) OPTION TO FILE MONTHLY REPORTS— 
Section 304(a)(2) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(a)(2)) is amend- 
ed— 


(1) in subparagraph (A) by striking “and” 
at the end; 

(2) in subparagraph (B) by racer the pe- 
riod at the end and inserting “‘; and”; and 

(3) by inserting the following new subpara- 
graph at the end: 

“(C) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-primary election re- 
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(AXi). a post-general election report shall be 
filed in accordance with subparagraph 
(AXi), and a year end report shall be filed no 
later pore January 31 of the following cal- 
endar y 

(b) Puma DATE.—Section 304(a)(4)(B) of 
Federal Election Campaign Act of 1971 (2 
U.S.C. 484(a)(4)(B)) is ponasa by striking 
“20th” and inserting ‘15 
SEC. 603. PROVISIONS Foie ea TO THE GEN- 

ERAL COUNSEL OF THE COMMIS- 
SION. 

(a) VACANCY IN THE OFFICE OF GENERAL 
COUNSEL.—Section 306(f) of Federal Election 
Campaign Act of 1971 (2 U.S.C. 487c(f)) is 
amended by adding at the end the following: 

*(5) VACANCY.—In the event of a vacancy in 
the office of general counsel, the next high- 
est ranking enforcement official in the gen- 
eral counsel’s office shall serve as acting 
general counsel with full powers of the gen- 
eral counsel until a successor is appointed.”’. 

(b) PAY OF THE GENERAL COUNSEL.—Section 
306(f)(1) of Federal Election Campaign Act of 
1971 (2 U.S.C. 437c(f)(1)) is amended— 

(1) by inserting “and the general counsel” 
after “staff director” in the second sentence; 
and 
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(2) by striking the third sentence. 
SEC. 604. PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.— 

(1) CIVIL PENALTY FOR VIOLATION OF ACT.— 
Section 309(a)(5)(A) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)(5)(A)) is 
amended by striking ‘which does not exceed 
the greater of $5,000 or an amount equal to 
any contribution or expenditure involved in 
such violation” and inserting “which is— 

““(i) not less than 50 percent of all contribu- 
tions and expenditures involved in the viola- 
tion (or such lesser amount as the Commis- 
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

(ii) not greater than all contributions and 
expenditures involved in the violation”. 

(2) PENALTY FOR KNOWING AND WILLFUL VIO- 
LATION OF ACT.—Séction 309(a)(5)(B) of Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
437g(a)(5)(B)) is amended by striking ‘‘which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion” and inserting ‘“‘which is— 

“(i) not less than all contributions and ex- 
penditures involved in the violation; and 

“(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation”. 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU- 
DICATED IN COURT.— 

(1) COMMISSION PROCEEDINGS INSTITUTED 
FOR AN ORDER.—Section 309(a)(6(A) of Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
437g(a)(6)(A)) is amended by striking all that 
follows “appropriate order” and inserting “‘, 
including an order for a civil penalty in the 
amount determined under subparagraph (A) 
or (B) in the district court of the United 
States for the district in which the defend- 
ant resides, transacts business, or may be 
found.”’. 

(2) COURT ORDERS.—Section 30%a)(6)(B) of 
Federal Election Campaign Act of 1971 (2 
U.S.C. 437g(a)(6)(B)) is amended by striking 
all that follows “other order” and inserting 
“, including an order for a civil penalty 
which is— 

“(i) not less than all contributions and ex- 
penditures involved in the violation; and 

“Gi) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation; 
upon a proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986."’. 

(3) KNOWING AND WILLFUL VIOLATION PEN- 
ALTY.—Section 30%a)(6)(C) of Federal Elec- 
tion Campaign Act of 1971 (29 U.S.C. 
437g(6)(C)) is amended by striking “a civil 
penalty” and all that follows and inserting 
“a civil penalty which is—” 

(i) not less than 200 percent of all con- 
tributions and expenditures involved in the 
violation; and 

“(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.’’. 

SEC. 605. RANDOM AUDITS. 

Section 311(b) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 438(b)) is amend- 
ed— 


(1) by inserting ‘‘(1)”’ before “The Commis- 
sion”; and 

(2) by adding at the end the following new 
paragraph: 

*(2) RANDOM AUDITS.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1), the Commission may from time to 
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time conduct random audits and investiga- 
tions to ensure voluntary compliance with 
this Act. 

“(B) SELECTION OF SUBJECTS.—The subjects 
of such audits and investigations shall be se- 
lected on the basis of criteria established by 
vote of at least 4 members of the Commis- 
sion to ensure impartiality in the selection 
process. 

“(C) APPLICABILITY.—This paragraph does 
not apply to an authorized committee of an 
eligible Senate candidate subject to audit 
under section 505(a) or an authorized com- 
mittee of an eligible House of Representa- 
tives candidate subject to audit under sec- 
tion 605(a).’’. 

SEC. 606. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of Federal Election Campaign 
Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after ‘‘SEC. 322." the fol- 
lowing: “(a)”; and 

(2) by adding at the end the following: 

“(b) FALSE SOLICITATION OF CONTRIBU- 
TIONS.—No person shall solicit contributions 
by falsely representing himself as a can- 
didate or as a representative of a candidate, 
a political committee, or a political party.”. 
SEC. 607. REGULATIONS RELATING TO USE OF 

NON-FEDERAL MONEY. 

Section 306 of Federal Election Campaign 
Act of 1971 (2 U.S.C. 437c) is amended by add- 
ing at the end the following: 

“(g) REGULATIONS.—The Commission shall 
promulgate regulations to prohibit devices 
or arrangements which have the purpose or 
effect of undermining or evading the provi- 
sions of this Act restricting the use of non- 
Federal money to affect Federal elections.”’. 
SEC. 608. FILING OF REPORTS USING COM- 

PUTERS AND FACSIMILE MACHINES. 

Section 302(g) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(g)) is amended 
by adding at the end the following new para- 


graph: 

“(6)(A) The Commission, in consultation 
with the Secretary of the Senate, may pre- 
scribe regulations under which persons re- 
quired to file designations, statements, and 
reports under this Act— 

“(i) are required to maintain and file them 
for any calendar year in electronic form ac- 
cessible by computers if the person has, or 
has reason to expect to have, aggregate con- 
tributions or expenditures in excess of a 
threshold amount determined by the Com- 
mission; and 

“(ii) may maintain and file them in that 
manner if not required to do so under regula- 
tions prescribed under clause (i). 

“(B) The Commission, in consultation with 
the Secretary of the Senate, shall prescribe 
regulations which allow persons to file des- 
ignations, statements, and reports required 
by this Act through the use of facsimile ma- 
chines. 

“(C) In prescribing regulations under this 
paragraph, the Commission shall provide 
methods (other than requiring a signature on 
the document being filed) for verifying des- 
ignations, statements, and reports covered 
by the regulations. Any document verified 
under any of the methods shall be treated for 
all purposes (including penalties for perjury) 
in the same manner as a document verified 
by signature. 

“(D) The Secretary of the Senate and the 
Clerk of the House of Representatives shall 
ensure that any computer or other system 
that they may develop and maintain to re- 
ceive designations, statements, and reports 
in the forms required or permitted under this 
paragraph is compatible with any such sys- 
tem that the Commission may develop and 
maintain.”’. 
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TITLE VI—MISCELLANEOUS 
SEC. 701. PROHIBITION OF LEADERSHIP COMMIT- 


(a) DEFINITIONS.—Section 301 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431) is amended by adding at the end the fol- 
lowing: 

(b) PROHIBITION.—Section 302(e) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
432(e)) is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

(3) LIMITATIONS.—A political committee 
that supports or has supported more than 1 
candidate shall not be designated as an au- 
thorized committee, except that— 

“(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of the polit- 
ical party as the candidate’s principal cam- 
paign committee if the national committee 
maintains separate books of account with re- 
spect to its functions as a principal cam- 
paign committee; and 

“(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.”; and 

(2) by adding at the end the following: 

“(6) PROHIBITION OF LEADERSHIP COMMIT- 
TEES.— 

“(A) IN GENERAL.— 

“(1) PROHIBITION.—A candidate for Federal 
office or an individual holding Federal office 
shall not establish, finance, maintain, or 
control any political committee or non-Fed- 
eral political committee other than a prin- 
cipal campaign committee of the candidate, 
authorized committee, party committee, or 
other political committee designated in ac- 
cordance with paragraph (3). 

““(ii) CANDIDATE FOR MORE THAN 1 OFFICE.— 
A candidate for more than 1 Federal office 
may designate a separate principal campaign 
committee for the campaign for election to 
each Federal office. 

“(B) TRANSITION.— 

“(4) CONTINUATION FOR 12 MONTHS.—For a 
period of 12 months after the effective date 
of this paragraph, any political committee 
established before that date but that is pro- 
hibited under subparagraph (A) may con- 
tinue to make contributions. 

“(i1) DISBURSEMENT AT THE END OF 1 YEAR.— 
At the end of that period the political com- 
mittee shall disburse all funds by 1 or more 
of the following means: 

“(I) Making contributions to a person de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from tax- 
ation under section 50l(a) of the United 
States Code. 

“(II) Making a contribution to the Treas- 
ury of the United States. 

“(I10) Contributing to the national, State, 
or local committee of a political party. 

“(IV) Making a contribution of not to ex- 
ceed $1,000 each to candidates or non-Federal 
candidates.”. 

SEC. 702. POLLING DATA CONTRIBUTED TO CAN- 
DIDATES. 

Section 301(8) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), as amended 
by section 314(b), is amended by inserting at 
the end the following: 

“(D) VALUATION OF POLLING DATA AS A CON- 
TRIBUTION.—A contribution of polling data to 
a candidate shall be valued at the fair mar- 
ket value of the data on the date the poll 
was completed, depreciated at a rate not 
more than 1 percent per day from such date 
to the date on which the contribution was 
made.”’. 
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SEC. 703. RESTRICTIONS ON USE OF CAMPAIGN 
FUNDS FOR PERSONAL PURPOSES. 
(a) RESTRICTIONS ON USE OF CAMPAIGN 
FuNDS.—Title II of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431 et seq.) (as 
amended by section 311) is amended by add- 
ing at the end the following: 
“SEC. 325. RESTRICTIONS ON USE OF CAMPAIGN 
FUNDS FOR PERSONAL PURPOSES. 
“(a) DEFINITIONS.—In this section: 
“(1) CAMPAIGN EXPENSE.—The term ‘cam- 
paign expense’ means an expense that is at- 
tributable solely to a bona fide campaign 


purpose. 

(2) INHERENTLY PERSONAL PURPOSES.—The 
term ‘inherently personal purpose’ means a 
purpose that, by its nature, confers a per- 
sonal benefit, including a home mortgage, 
rent, or utility payment, clothing purchase, 
noncampaign automobile expense, country 
club membership, vacation, or trip of a non- 
campaign nature, household food items, tui- 
tion payment, admission to a sporting event, 
concert, theater or other form of entertain- 
ment not associated with a campaign, dues, 
fees, or contributions to a health club or rec- 
reational facility, and any other inherently 
personal living expense as determined under 
the regulations promulgated pursuant to sec- 
tion 301(b) of the Senate Campaign Financ- 
ing and Spending Reform Act. 

“(b) PERMITTED AND PROHIBITED USES.—An 
individual who receives contributions as a 
candidate for Federal office— 

“(1) shall use the contributions only for le- 
po and verifiable campaign expenses; 
an 

“(2) shall not use the contributions for any 
inherently personal purpose.”’. 

(b) REGULATION.—Not later than 90 days 
after the date of enactment of this Act, the 
Federal Election Commission shall issue a 
regulation consistent with this Act to imple- 
ment subsection (a). The regulation shall 
apply to all contributions possessed by an in- 
dividual on the date of enactment of this 
Act. 


TITLE VIII—EFFECTIVE DATES; 
AUTHORIZATIONS 
SEC. 801. EFFECTIVE DATE. 

Except as otherwise provided in this Act 
and the amendments made by this Act shall 
take effect on the date of the enactment of 
this Act but shall not apply with respect to 
activities in connection with any election 
occurring before January 1, 1999. 

SEC. 802, SEVERABILITY. 

Except as provided in section 101(c), if any 
provision of this Act (including any amend- 
ment made by this Act), or the application of 
any such provision to any person or cir- 
cumstance, is held invalid, the validity of 
any other provision of this Act, or the appli- 
cation of the provision to other persons and 
circumstances, shall not be affected thereby. 
SEC. 808. EXPEDITED REVIEW OF CONSTITU- 

TIONAL ISSUES. 


(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 


By Mr. FEINGOLD: 
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S. 58. A bill to modify the estate re- 
covery provisions of the medicaid pro- 
gram to give States the option to re- 
cover the costs of home and commu- 
nity-based services for individuals over 
age 55; to the Committee on Finance. 

MEDICAID BENEFICIARIES LEGISLATION 

Mr. FEINGOLD. Mr. President, I am 
pleased to introduce legislation today 
to eliminate the current mandate on 
States to place liens on the homes and 
estates of older Medicaid beneficiaries 
receiving home and community-based 
long-term care services, and to provide 
more than adequate funding for that 
change by establishing a certificate of 
need process to regulate the growth of 
federally funded nursing home beds. 

This legislation modifies the estate 
recovery provisions of OBRA 93 to clar- 
ify that States may pursue recovery of 
the cost of Medicaid home and commu- 
nity-based long-term care services 
from the estate of beneficiaries, but 
that States are not required to do so. 

Mr. President, slowing the growth of 
rising Medicaid costs is central to eas- 
ing pressure on both Federal and State 
budgets, and addressing the long-term 
care portion of those Medicaid budgets 
is a key to containing those costs. 
Meaningful reform of our long-term 
care system is the ultimate solution to 
this problem, and I will introduce long- 
term care reform legislation in the 
near future that will outline the path 
we need to follow—helping States pro- 
vide flexible, consumer-oriented and 
consumer-directed home and commu- 
nity-based long-term care services. 

In the meantime, however, we can 
take a few important steps down the 
path toward long-term care reform by 
repealing the cumbersome mandate on 
States that they recover the cost of 
some services by imposing liens on the 
homes and estates of seniors using 
home and community-based long-term 
care services. 

Mr. President, in the past, States 
have had the option of recovering pay- 
ments for those services from the es- 
tates of beneficiaries, but in some 
cases, at least, have chosen not to do 
so. In Wisconsin, estate recovery for 
home and community-based long-term 
care services was implemented briefly 
in 1991, but was terminated because of 
the significant problems experienced 
with the home and Medicaid waiver 
programs. Many cases were docu- 
mented where individuals needing 
long-term care refused community- 
based care because of their fear of es- 
tate recovery or the placement of a 
lien on their homes. 

One case in southwestern Wisconsin 
involved an older woman who was suf- 
fering from congestive heart failure, 
phlebitis, severe arthritis, and who had 
difficulty just being able to move. She 
was being screened for the Medicaid 
version of Wisconsin’s model home and 
community-based long-term care pro- 
gram, the Community Options Pro- 
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gram, when the caseworker told her of 
the new law, and that a lien would be 
put on the estate of the program’s cli- 
ents. The caseworker reported that the 
older woman began to sob, and told the 
caseworker that she had worked hard 
all her life and paid taxes and could not 
understand why the things she had 
worked for so hard would be taken 
from her family after her death. 

When asked if she would like to re- 
ceive services, the client refused. As 
frail as this client was, the social 
worker noted that she preferred to 
chance being on her own rather than 
endanger her meager estate by using 
Medicaid funded services. 

In northeastern Wisconsin, a 96-year- 
old woman was being cared for by her 
73-year-old widowed daughter in their 
home. The family was receiving some 
Medicaid long-term care services, in- 
cluding respite services for the elderly 
caregiver daughter, but the family dis- 
continued all services when they heard 
of the new law because the older 
daughter needed to count on the home 
for security in her own old age. 

A 72-year-old man, who had four by- 
pass surgeries and was paralyzed on 
one side, and his 66-year-old wife, who 
had 3 bypass surgeries and rheumatoid 
arthritis, both needed some assistance 
to be able to live together at home. But 
when Medicaid was suggested, they re- 
fused because of the new law. 

Mr. President, these examples are 
not unusual. Nor were many of the in- 
dividuals and families who refused help 
protecting vast estates. For many, the 
estates being put at risk were modest 
at best. A couple in the Green Bay area 
of Wisconsin who lived in a mobile 
home and had less than $20,000 in life 
savings told the local benefit specialist 
that they would refuse Medicaid funded 
services rather than risk not leaving 
their small estate to their family mem- 
bers. 

Leaving even a small bequest to a 
loved-one is a fundamental and deeply 
felt need of many seniors. Even the 
most modest home can represent a life- 
time’s work, and many are willing to 
forego medical care they know they 
need to be able to leave a small legacy. 

Mr. President, while the vision of 
this mandate on States from inside the 
Washington beltway may appear sim- 
ple, the estate recovery requirements 
are not so simple for program adminis- 
trators. States, counties, and nonprofit 
agencies, administrators of Medicaid 
services, are ill-equipped to be real es- 
tate agents. 

Further, divestment concerns in the 
Medicaid Program, already a problem, 
could continue to grow as pressure to 
utilize existing loopholes increases 
with estate recovery mandated in this 
way. Worse, as the Coalition of Wis- 
consin Aging Groups has pointed out, 
children who feel “entitled to inherit- 
ance” might force transfers, consti- 
tuting elder abuse in some cases. 
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Too, Mr. President, there is a very 
real question of age discrimination 
with the estate recovery provisions of 
OBRA 93. Only individuals over age 55 
are subject to estate recovery. Such 
age-based distinctions border on age 
discrimination and ought to be mini- 
mized. 

Mr. President, because I am com- 
mitted to reducing the deficit and bal- 
ancing the budget, I firmly believe we 
must find offsetting spending cuts to 
fully fund legislative proposals, even 
when we might disagree with the cost 
estimates for those proposals. For that 
reason, I have included provisions in 
this measure that have been scored by 
the Congressional Budget Office to 
more than offset the officially esti- 
mated loss in savings from the estate 
recovery mandate. Nevertheless, while 
this bill includes offsetting cuts to 
fund the proposed change, I also believe 
that the savings ascribed to the exist- 
ing mandate are questionable. 

Prior to enacting estate recovery in 
Wisconsin, officials estimated $13.4 
million a year could be recovered by 
the liens. Real collections fell far 
short. For fiscal year 1992, the State 
only realized a reported $1 million in 
collections. And for the period of Janu- 
ary to July 1993, even after officials 
lowered their estimates, only $2.2 mil- 
lion was realized of an expected $3.8 
million in collections. 

In addition to lower than expected 
collections, the refusal to accept home 
and community-based long-term care 
because of the prospect of a lien on the 
estate could lead to the earlier and 
more costly need for institutional care. 
Such a result would not only undercut 
the questionable savings from the pro- 
gram, but would be directly contrary 
to the Medicaid home and community- 
based waiver program, which is in- 
tended precisely to keep people out of 
institutions and in their own homes 
and communities. 

The brief experience we had in Wis- 
consin led the State to limit estate re- 
covery to nursing home care and re- 
lated services, where, as a practical 
matter, the potential for estate recov- 
ery and liens on homes are much less of 
a barrier to services. Indeed, just as we 
should provide financial incentives to 
individuals to use more cost-effective 
care, so too should we consider finan- 
cial disincentives for more costly alter- 
natives. A recent study in Wisconsin 
showed that two Medicaid waiver pro- 
grams saved $17.6 million in 1992 by 
providing home and community-based 
alternatives to institutional care. 

In that context, retaining the more 
expansive institutional care alter- 
natives in the estate recovery mandate 
makes good sense, and my legislation 
would not change that portion of the 
law. But it does not make sense to 
jeopardize a program that has produced 
many more times the savings in low- 
ered institutional costs than even the 
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overly optimistic estimates suggest 
could be recovered from the estates of 
those receiving home and community- 
based long-term care. 

All in all, the estate recovery provi- 
sions of OBRA 93 are likely to produce 
more expensive utilization of Medicaid 
services, may cause an administrative 
nightmare for State and local govern- 
ment, could aggravate the divestment 
problem, may result in increased elder 
abuse, and could well constitute age 
discrimination. 

Though many long-term care experts 
maintain that mandating estate recov- 
ery for home and community-based 
long-term care services will only lead 
to increased utilization of more expen- 
sive institutional alternatives, and 
thus increased cost to Federal tax- 
payers, the CBO estimated a revenue 
loss of $20 million in the first year and 
$260 million over 5 years for this pro- 


posal. 

As I noted above, it is important to 
act responsibly to fund that formal 
cost estimate with offsetting spending 
cuts. The additional savings I firmly 
believe will be generated beyond the 
scored amounts would then help reduce 
our Federal budget deficit. This meas- 
ure includes a provision that more 
than offsets the official scored revenue 
loss from eliminating the estate recov- 
ery mandate. That provision regulates 
the growth in the number of nursing 
home beds eligible for Federal funding 
through Medicaid, Medicare, or other 
Federal programs by requiring pro- 
viders to obtain a certificate of need 
[CON] to operate additional beds. 

For any specified area, States would 
issue a CON only if the ratio of the 
number of nursing home beds to the 
population that is likely to need them 
falls below guidelines set by the State 
and subject to Federal approval. 

This approach allows new nursing 
home beds to operate where there is a 
demonstrated need, while limiting the 
potential burden on the taxpayer where 
no such need has been established. CBO 
has estimated that the proposed regu- 
lation of nursing home bed growth 
would generate savings of $35 million 
in the first year, and $625 million over 
5 years, more than offsetting the CBO 
estimates for removing the State man- 
date on estate recoveries sought in this 
bill. The net fiscal effect of this pro- 
posal would be to generate about $15 
million in savings in the first year, and 
$365 million over 5 years. 

Slowing the growth of nursing home 
beds is critical to reforming the cur- 
rent long-term care system. In Wis- 
consin, limiting nursing home bed 
growth has been part of the success of 
the long-term care reforms initiated in 
the early 1980's. While the rest of the 
country experienced a 46-percent in- 
crease in Medicaid nursing home bed 
use between 1980 and 1993, Wisconsin 
saw Medicaid nursing home bed use de- 
cline by 15 percent. 
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The certificate of need provision is 
far more modest than the absolute cap 
on nursing home beds adopted in Wis- 
consin, and recognizes that there needs 
to be some flexibility to recognize the 
differences of long-term care services 
among States. It is also consistent 
with the kind of long-term care reform 
I will be proposing as separate legisla- 
tion. 

Certainly, our ability to reform long- 
term care will depend not only on es- 
tablishing consumer-oriented, con- 
sumer-directed home and community- 
based services that are available to the 
severely disabled of all ages, but also 
on establishing a more balanced and 
cost-effective allocation of public sup- 
port of long-term care services by 
eliminating the current bias toward in- 
stitutional care. 

Mr. President, taken together, the 
change in the estate recovery provi- 
sions and the slowing of nursing home 
bed growth, these two provisions will 
help shift the current distorted Federal 
long-term care policy away from the 
institutional bias that currently exists 
and toward a more balanced approach 
that emphasizes home and community- 
based services. 

That is the direction that we will 
need to take if we are to achieve sig- 
nificant long-term care reform. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 58 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MEDICAID ESTATE RECOVERIES. 

Section 1917(b)(1)(B) of the Social Security 
Act (42 U.S.C. 1396p(b)(1)(B)) is amended by 
striking “consisting of—” and all that fol- 
lows through the period and inserting the 
following: ‘‘consisting of— 

“(i) nursing facility services and related 
hospital and prescription drug services; and 

“(ii) at the option of the State, any addi- 
tional items or services under the State 
plan.”’. 

SEC. 2. REQUIRING STATES TO REGULATE 
GROWTH IN THE NUMBER OF NURS- 
ING FACILITY BEDS. 

(a) IN GENERAL.—A nursing facility shall 
not receive reimbursement under the medi- 
care program under title XVIII of the Social 
Security Act, the medicaid program under 
title XIX of such Act, or any other Federal 
program for services furnished with respect 
to any beds first operated by such facility on 
or after the date of the enactment of this 
Act unless a certificate of need is issued by 
the State with respect to such beds. 

(b) ISSUANCE OF CERTIFICATE.—A certificate 
of need may be issued by a State with re- 
spect to a geographic area only if the ratio of 
the number of nursing facility beds in such 
area to the total population in such area 
that is likely to need such beds is below the 
ratio included in guidelines that are estab- 
lished by the State and approved by the Sec- 
retary of Health and Human Services under 
subsection (c). 
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(c) APPROVAL OF GUIDELINES.—The Sec- 
retary of Health and Human Services shall 
promulgate regulations under which States 
may submit proposed guidelines for the 
issuance of certificates of need under sub- 
section (b) for review and approval. 

(d) DEFINITION OF NURSING FACILITY.—In 
this section, the term ‘“‘nursing facility” has 
the meaning given the terms— 

(1) “skilled nursing facility”, under the 
medicare program under title XVIII of the 
Social Security Act; and 

(2) “nursing facility”, under the medicaid 
program under title XIX of such Act. 


By Mr. FEINGOLD (for himself 
and Mr. KOHL): 

S. 59. A bill to terminate the Ex- 
tremely Low Frequency Communica- 
tion System of the Navy; to the Com- 
mittee on Armed Services. 

EXTREMELY LOW FREQUENCY COMMUNICATION 
SYSTEM TERMINATION AND DEFICIT REDUC- 
TION ACT OF 1997 
Mr. FEINGOLD. Mr. President, today 

I am introducing legislation for myself 
and Senator KOHL, which we offered 
during the 103d and 104th Congress to 
terminate the Extremely Low Fre- 
quency Communications System, lo- 
cated in Clam Lake, WI, and Republic, 
MI. 
This project has been opposed by 
residents of Wisconsin since its incep- 
tion, but for years we were told that 
the national security considerations of 
the cold war outweighed our concerns 
about this installation in our State. As 
we continue our efforts to reduce the 
Federal budget deficit and as the De- 
partment of Defense continues to 
struggle to meet a tighter budget, it is 
clear that Project ELF should be 
closed down. If enacted, my legislation 
would save $9 to $20 million a year. 

Project ELF was developed in the 
late 1970’s as an added protection 
against the Soviet naval nuclear de- 
ployment. It is an electromagnetic 
messenger system—otherwise known as 
a bell ringer—used primarily to tell a 
deeply submerged Trident submarine 
that it needs to surface to retrieve a 
message. Because it communicates 
through very primitive pulses, called 
phonetic-letter-spelled-out [PLSO] 
messages, ELF’s radiowaves transmit 
very limited messages. 

With the end of the cold war, Project 
ELF becomes harder and harder to jus- 
tify. Trident submarines no longer 
need to take that extra precaution 
against Soviet nuclear forces. They can 
now surface on a regular basis with less 
danger of detection or attack. They 
can also receive more complicated mes- 
sages through very low frequency 
[VLF] radiowaves or lengthier mes- 
sages through satellite systems, if it 
can be done more cheaply. 

Not only do Wisconsinites think the 
mission of Project ELF is unnecessary 
and anachronistic, but they are also 
concerned about possible environ- 
mental and public health hazards asso- 
ciated with it. While I have heard some 
ELF supporters say there is no appar- 
ent environmental impact of Project 
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ELF, we can only conclude that we do 
not know that—in fact, we do not know 
much about its impact at all. 

The Navy itself had yet to conclude 
definitively that operating Project 
ELF is safe for the residents living 
near the site. It you are a resident in 
Clam Lake, that is unsettling informa- 
tion. For example, in 1992, a Swedish 
study found that children exposed to 
relatively weak magnetic fields from 
powerlines develop leukemia at almost 
four times the expected rate. We also 
know that in 1984, a U.S. district court 
ruling on State of Wisconsin versus 
Weinberger ordered Project ELF to be 
shut down because the Navy paid inad- 
equate attention to the system’s pos- 
sible health effects and violated the 
National Environmental Policy Act. 
That decision was overturned on ap- 
peal, however, in a ruling that claimed 
national security interests at the time 
prevailed over environmental concerns. 
More recent studies of the impact of 
electromagnetic fields in general still 
leave unanswered questions and con- 
cerns. 

During the 108d Congress, I worked 
with the Senator from Georgia, Sen- 
ator NUNN to include an amendment in 
the National Defense Authorization 
Act for fiscal year 1994 requiring a re- 
port by the Secretary of Defense on the 
benefits and costs of continued oper- 
ation of Project ELF. The report issued 
by DOD was particularly disappointing 
because it basically argued that be- 
cause Project ELF may have a purpose 
during the cold war, it should continue 
to operate after the cold war as part of 
the complete complement of command 
and control links configured for the 
cold war. 

Did Project ELF play a role in help- 
ing to minimize the Soviet threat? Per- 
haps. Did it do so at risk to the com- 
munity? Perhaps. Does it continue to 
play a vital security role to the Na- 
tion? No. 

Most of us in Wisconsin don’t want it 
anymore. Many of my constituents 
have opposed Project ELF since its in- 
ception. Congressman DAVID OBEY has 
consistently sought to terminate 
Project ELF, and in fact, we have him 
to thank in part for getting ELF scaled 
down from the large-scale project first 
conceived by the Carter administra- 
tion. I look forward to continue work- 
ing with him on this issue in the 105th 
Congress. 

As we take up the budget for fiscal 
year 1998, the Department of Defense 
and the Armed Services Committee 
will again be searching for programs 
that have outlived their intended pur- 
pose. I hope they will seriously con- 
sider zeroing out the ELF transmitter 
system, as I propose in this bill, and 
save the taxpayers $9 to $20 million a 
year. Given both its apparently dimin- 
ished strategic value and potential en- 
vironmental and public health hazards, 
Project ELF is a perfect target for ter- 
mination. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 59 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Extremely 
Low Frequency Communication System Ter- 
mination and Deficit Reduction Act of 1997". 
SEC. 2. ee ae OF FURTHER FUNDING OF 


(a) PROHIBITION ON USE OF FUNDS.—Except 
as provided in subsection (b), funds appro- 
priated on or after the date of enactment of 
this Act to or for the use of the Department 
of Defense may not be obligated or expended 
for the Extremely Low Frequency Commu- 
nication System of the Navy. 

(b) LIMITED EXCEPTION FOR TERMINATION 
Costs.—Subsection (a) does not apply to ex- 
penditures solely for termination of the Ex- 
tremely Low Frequency Communication 
System. 


By Mr. LOTT: 

S. 61. A bill to amend title 46, United 
States Code, to extend eligibility for 
veterans’ burial benefits, funeral bene- 
fits, and related benefits for veterans of 
certain service in the United States 
merchant marine during World War I; 
to the Committee on Veterans Affairs. 
THE MERCHANT MARINERS FAIRNESS ACT OF 1997 

Mr. LOTT. Mr. President, today, it is 
my pleasure to introduce the Merchant 
Mariners Fairness Act. My bill would 
grant veterans status to American 
merchant mariners who have been de- 
nied this status. 

In 1988, the Secretary of the Air 
Force decided, for the purposes of 
granting veterans benefits to merchant 
seamen, that the cut-off date for serv- 
ice would be August 15, 1945, V-J Day, 
rather than December 31, 1946, when 
hostilities were declared officially 
ended. My bill would correct the 1988 
decision and extend veterans benefits 
to merchant mariners who served from 
August 15, 1945 to December 31, 1946. It 
would extend eligibility for burial ben- 
efits and related veterans benefits for 
certain members of the U.S. Merchant 
Marine during World War II. 

I urge my distinguished colleagues to 
join me in supporting this important 
legislation. 


By Mr. CRAIG (for himself and 
Mr. KEMPTHORNE): 

S. 62. A bill to prohibit further exten- 
sion of establishment of any national 
monument in Idaho without full public 
participation and an express Act of 
Congress, and for other purposes; to 
the Committee on Energy and National 
Resources. 

THE IDAHO PROTECTION ACT OF 1997 

Mr. CRAIG. Mr. President, I rise 
today to introduce legislation that has 
been forced by recent events. I am 
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talking about President Clinton’s proc- 
lamation of last fall declaring nearly 
two million acres of southern Utah a 
national monument. 

After the President’s announcement, 
Senator KEMPTHORNE and I introduced 
the Idaho Protection Act of 1996. That 
bill would have required that the pub- 
lic and the Congress be included before 
a national monument could be estab- 
lished in Idaho. 

When we introduced that bill, I was 
immediately approached by other Sen- 
ators seeking the same protection. 
What we see unfolding before us in 
Utah ought to frighten all of us. With- 
out including Utah’s Governor, Sen- 
ators, congressional delegation, the 
State legislature, county commis- 
sioners, or the people of Utah—Presi- 
dent Clinton set off-limits forever ap- 
proximately 1.7 million acres of Utah. 

Under the 1906 Antiquities Act, Presi- 
dent Clinton has the unilateral author- 
ity to create a national monument 
where none existed before. And if he 
can do it in the State of Utah, he can 
do it in Idaho. In fact, since 1906, the 
law has been used some 66 times to set 
lands aside. I would note—with very 
few exceptions, these declarations oc- 
curred before enactment of the Na- 
tional Environmental Policy Act of 
1969 which recognized the need for pub- 
lic involvement in such issues and 
mandated public comment periods be- 
fore such decisions are made. 

Just as 64 percent of the land in Utah 
is owned by the Federal Government, 
62 percent of Idaho is owned by Uncle 
Sam. What the President has done in 
Utah, without public input, he could 
also do in Idaho or any or the States 
where the Federal Government has a 
presence. 

With Senator KEMPTHORNE as a CO- 
sponsor, I am once again introducing 
the Idaho Protection Act. This bill 
would simply require that the public 
and the Congress be fully involved and 
give approval before such a unilateral 
Presidential declaration of a new na- 
tional monument could be imposed on 
Idaho. 

The President’s action in Utah has 
been a wake-up call to people across 
America. While we all want to preserve 
what is best in our States, people ev- 
erywhere understand that much of 
their economic future is tied up in 
what happens on their public lands. 

In the West, where public lands domi- 
nate the landscape, issues such as graz- 
ing, timber harvesting, water use, and 
recreation access have all come under 
attack by this administration seem- 
ingly bent upon kowtowing to a seg- 
ment of our population that wants 
these uses kicked off our public lands. 

Everyone wants public lands deci- 
sions to be made in an open and inclu- 
sive process. No one wants the Presi- 
dent, acting alone, to unilaterally lock 
up enormous parts of any State. We 
certainly don’t work that way in the 
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West. There is a recognition that with 
common sense, a balance can be struck 
that allows jobs to grow and families 
to put down roots while at the same 
time protecting America’s great nat- 
ural resources. 

In my view, the President’s actions 
are beyond the pale and for that rea- 
son—to protect others from suffering a 
similar fate, I am cosponsoring this 
bill. 


By Mr. FEINGOLD: 

S. 63. A bill to amend certain Federal 
civil rights statutes to prevent the in- 
voluntary application of arbitration to 
claims that arise from unlawful em- 
ployment discrimination based on race, 
color, religion, sex, national origin, 
age, or disability, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

THE CIVIL RIGHTS PROCEDURES PROTECTION ACT 
OF 1997 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce the Civil Rights 
Procedures Protection Act of 1997. The 
105th Congress will mark the third suc- 
cessive Congress that I have introduced 
this legislation. Very simply Mr. Presi- 
dent, this legislation addresses the rap- 
idly growing and, in my opinion, trou- 
bling practice of employers condi- 
tioning employment or professional ad- 
vancement upon their employees will- 
ingness to submit claims of discrimina- 
tion or harassment to arbitration, 
rather than pursuing them in the 
courts. In other words, employees rais- 
ing claims of harassment or discrimi- 
nation by their employers must submit 
the adjudication of those claims to ar- 
bitration, irrespective of what other 
remedies may exist under the laws of 
this Nation. 

To address the growing incidents of 
compulsory arbitration, the Civil 
Rights Procedures Protection Act of 
1997 amends seven civil rights statutes 
to ensure that those statutes remain 
effective when claims of this nature 
arise. Specifically, this legislation af- 
fects claims raised under Title VII of 
the Civil Rights Act of 1965, Section 505 
of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act, Sec- 
tion 1977 of the Revised Statutes, the 
Equal Pay Act, the Family and Medical 
Leave Act and the Federal Arbitration 
Act (FAA). In the context of the Fed- 
eral Arbitration Act, the protections of 
this legislation are extended to claims 
of unlawful discrimination arising 
under State or local law and other Fed- 
eral laws that prohibit job discrimina- 
tion. 

Mr. President, I want to be clear that 
this legislation is in no way intended 
to bar the use of arbitration, concilia- 
tion, mediation or any other form of 
adjudication short of litigation in re- 
solving these claims. I have long been 
and will continue to be a strong sup- 
porter of ‘‘voluntary’’ forms of alter- 
native dispute resolution. The key, 
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however, is that the practices targeted 
by this bill are not voluntary. Rather 
they are imposed upon working men 
and women and are mandatory. Fur- 
thermore, the ability to be promoted, 
or in some cases, to be hired in the 
first place, is often conditioned upon 
the employee accepting this type of 
mandatory arbitration. Mandatory ar- 
bitration allows employers to tell all 
current and prospective employees in 
effect, ‘if you want to work for us, you 
will have to check your rights as a 
working American citizen at the door.’ 
In short, working men and women all 
across this country are faced with the 
tenuous choice of either accepting 
these mandatory limitations on their 
right to redress in the face of discrimi- 
nation or placing at risk employment 
opportunities or professional advance- 
ment. These requirements have been 
referred to recently as “front door” 
contracts; that is, they require an em- 
ployee to surrender certain rights up 
front in order to “get in the front 
door.” As a nation which values work 
as well as deplores discrimination, we 
should not allow this situation to con- 
tinue. 

As I noted Mr. President, today 
marks the third successive Congress in 
which this important legislation has 
been introduced. Given that much of 
the rhetoric coming out of Washington 
and this body in recent months, cer- 
tainly during the most recent elec- 
tions, dealt with helping working fami- 
lies, it is my hope that this legislation 
will receive consideration in the com- 
ing months. The practice of mandatory 
arbitration should be stopped now—if 
people are being discriminated against, 
they should retain all avenues of re- 
dress provided for in the laws of this 
Nation. This bill will help restore in- 
tegrity in relations between hard work- 
ing employees and their employers, but 
more importantly, it will ensure that 
the civil rights laws which we pass, 
will continue to protect all Americans. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD at the conclu- 
sion of my remarks. 

Mr. President, I also ask unanimous 
consent that a newspaper article from 
the September 24, 1996 edition of the 
Boston Globe, entitled, “A cautionary 
tale about signing away right to sue,” 
be placed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 68 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembied, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Civil Rights 
Procedures Protection Act of 1997”. 


Title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.) is amended by adding at 
the end the following new section: 
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“EXCLUSIVITY OF POWERS AND PROCEDURES 

“SEC. 719. Notwithstanding any Federal 
statute of general applicability that would 
modify any of the powers and procedures ex- 
pressly applicable to a claim arising under 
this title, such powers and procedures shall 
be the exclusive powers and procedures ap- 
plicable to such claim unless after such 
claim arises the claimant voluntarily enters 
into an agreement to resolve such claim 
through arbitration or another procedure.”’. 
SEC. 3. AMENDMENT TO THE AGE DISCRIMINA- 

TION IN EMPLOYMENT ACT OF 1967. 

The Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.) is amend- 
ed— 

(1) by redesignating sections 16 and 17 as 
sections 17 and 18, respectively; and 

(2) by inserting after section 15 the fol- 
lowing new section 16: 

“EXCLUSIVITY OF POWERS AND PROCEDURES 

“SEC. 16. Notwithstanding any Federal 
statute of general applicability that would 
modify any of the powers and procedures ex- 
pressly applicable to a right or claim arising 
under this Act, such powers and procedures 
shall be the exclusive powers and procedures 
applicable to such right or such claim unless 
after such right or such claim arises the 
claimant voluntarily enters into an agree- 
ment to resolve such right or such claim 
through arbitration or another procedure.”’. 
SEC. 4. AMENDMENT TO THE REHABILITATION 

ACT OF 1973. 

Section 505 of the Rehabilitation Act of 
1973 (29 U.S.C. 795) is amended by adding at 
the end the following new subsection: 

“(c) Notwithstanding any Federal statute 
of general applicability that would modify 
any of the procedures expressly applicable to 
a claim based on right under section 501, 
such procedures shall be the exclusive proce- 
dures applicable to such claim unless after 
such claim arises the claimant voluntarily 
enters into an agreement to resolve such 
claim through arbitration or another proce- 


Section 107 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12117) is amended 
by adding at the end the following new sub- 


section: 

“(c) Notwithstanding any Federal statute 
of general applicability that would modify 
any of the powers and procedures expressly 
applicable to a claim based on a violation de- 
scribed in subsection (a), such powers and 
procedures shall be the exclusive powers and 
procedures applicable to such claim unless 
after such claim arises the claimant volun- 
tarily enters into an agreement to resolve 
such claim through arbitration or another 
procedure."’. 

SEC. 6. AMENDMENT TO SECTION 1977 OF THE 
REVISED STATUTES OF THE UNITED 


Section 1977 of the Revised Statutes (42 
U.S.C. 1981) is amended by adding at the end 
the following new subsection: 

“(d) Notwithstanding any Federal statute 
of general applicability that would modify 
any of the procedures expressly applicable to 
a right to make and enforce a contract of 
employment under this section, such proce- 
dures shall be the exclusive procedures appli- 
cable to a claim based on such right unless 
after such claim arises the claimant volun- 
tarily enters into an agreement to resolve 
such claim through arbitration or another 
procedure."’. 

SEC. 7. AMENDMENT TO THE EQUAL PAY RE- 
QUIREMENT UNDER THE FAIR 
° LABOR STANDARDS ACT OF 1938. 

Section 6(d) of the Fair Labor Standards 

Act of 1938 (29 U.S.C. 206(d)) is amended by 
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adding at the end the following new para- 


graph: 

(5) Notwithstanding any Federal statute 
of general applicability that would modify 
any of the powers or procedures expressly ap- 
plicable to a claim based on violation of this 
subsection, such powers and procedures shall 
be the exclusive procedures applicable to 
such claim unless after such claim arises the 
claimant voluntarily enters into an agree- 
ment to resolve such claim through arbitra- 
tion or another procedure.”’. 

SEC. 8. AMENDMENT TO THE FAMILY AND MED- 
ICAL LEAVE ACT OF 1993. 

Title IV of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2601 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 406. EXCLUSIVITY OF REMEDIES. 

“Notwithstanding any Federal statute of 
general applicability that would modify any 
of the procedures expressly applicable to a 
claim based on a right provided under this 
Act or under an amendment made by this 
Act, such procedures shall be the exclusive 
procedures applicable to such claim unless 
after such claim arises the claimant volun- 
tarily enters into an agreement to resolve 
such claim through arbitration or another 
procedure.”’. 

SEC. 9. AMENDMENT TO TITLE 9 OF THE UNITED 
STATES CODE. 

Section 14 of title 9, United States Code, is 
amended— 

(1) by inserting ‘‘(a)’’ before “This”; and 

(2) by adding at the end the following new 
subsection: 

“(b) This chapter shall not apply with re- 
spect to a claim of unlawful discrimination 
in employment if such claim arises from dis- 
crimination based on race, color, religion, 
sex, national origin, age, or disability.”. 

SEC. 10. APPLICATION OF AMENDMENTS. 

The amendments made by this Act shall 
apply with respect to claims arising on and 
after the date of the enactment of this Act. 

[From the Boston Globe, Sept. 24, 1996] 
A CAUTIONARY TALE ABOUT SIGNING AWAY 
RIGHT TO SUE; ON THE JOB 
(By Diane E. Lewis) 


Jane Lajoie thought she had an open-and- 
shut discrimination case against her em- 
ployer. Instead, she now has a cautionary 
tale for the growing number of American 
workers whose employers have asked them 
to sign away their rights to have employ- 
ment complaints brought before a jury. 

Lajoie’s story begins in 1987 when, after re- 
ceiving an MBA, she joined Fidelity Manage- 
ment Research Corp. as a data analyst for 
the publishing group’s Mutual Fund Guide. 
Over the next seven years. she took on more 
responsibilities, rising to managing editor 
and then publisher of the guide. 

But the Marlborough woman says there 
was a dark cloud over what should have been 
a successful career: She was convinced that 
she was not being compensated fairly. that 
men in comparable posts had more pres- 
tigious titles and were getting a lot more 
money for the same work. And she voiced 
her concerns. 

Lajoie, 51, alleges that not long after she 
spoke up, a company lawyer asked her to 
register as a principle with the New York 
Stock Exchange and the National Associa- 
tion of Securities Dealers. Lajoie says she 
agreed, think she was required to register. 
She admits that she didn’t read the fine 


print. 

Today, Lajoie claims she was tricked into 
signing a so-called U-4 securities arbitration 
form stating that any dispute or claim 
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against her employer must be submitted to 
private arbitration. In a lawsuit filed in Nor- 
folk Superior Court, she alleges that she was 
replaced by a younger woman and then fired 
after she signed the form. 

Fidelity denies discriminating against 
Lajoie. “There was no discrimination. She 
was compensated properly and fairly. She 
was also replaced by another woman,”’ said 
attorney Wilfred Benoit Jr., who represents 
the Boston firm. 

As for trickery, Benoit asserted: ‘Jane 
Lajoie was not tricked into signing any- 
thing. She signed a U-4 application as a prin- 
cipal in the securities industry and, as far as 
we know, she understood what it was.” 

Thus far, two Massachusetts courts have 
upheld Fidelity's right to arbitration, and an 
arbitration hearing is expected this year. 
The dispute may or may not end there. 

Attorney Nancy Shilepsky, who represents 
Lajoie, says the Massachusetts Court of Ap- 
peals has acknowledged that her client may 
have good grounds for an appeal. But the 
court also ruled the Lajoie must arbitrate 
first and then, if unhappy with the findings, 
appeal. 

For employers, mandatory arbitration has 
been a boon. Not only does it limit lengthy 
and expensive court battles, but it also re- 
duces the kind of publicity that can seri- 
ously damage a company’s image. In the five 
years since the US Supreme Court ruled that 
U-4s were legal, scores of companies have 
sought to have sexual harassment, age, gen- 
der and other discrimination claims moved 
from courts to the system of private justice 
known as binding arbitration. In the securi- 
ties industry alone, about 500,000 Wall Street 
employees are legally bound by arbitration 


agreements. 

Not surprisingly, the American Arbitra- 
tion Association reports that employment 
arbitration claims increased 70 percent be- 
tween 1994 and 1995. 

Criticism has kept pace with the trend. 
Both the Equal Employment Opportunity 
Commission and the National Labor Rela- 
tions Board have denounced the increased 
use of mandatory arbitration forms. The Na- 
tional Employment Lawyers Association has 
an ongoing campaign against the agree- 
ments. 

The critics argue that the agreements are 
generally signed at the time of hiring or in 
the course of a policy change at a company— 
times when workers are concerned about 

a good first impression or are prob- 
ably not focused on the consequences of com- 
pliance. 

Last year, the EEOC succeeded in enjoin- 
ing an employer from requiring workers to 
sign mandatory arbitration forms and from 
firing those workers who refused. 

This spring, the NLRB took a similar stand 
when it issued a complaint against a luggage 
maker that fired an employee for refusing to 
sign a form stating that all workplace dis- 
putes would have to be arbitrated. 

“Nobody should be forced to use an em- 
ployer’s private justice system,” says Lewis 
Maltby, director of workplace rights at the 
American Civil Liberties Union in New York. 

Maltby, who sits on the board of the Amer- 
ican Arbitration Association, concedes that 
there are times when employees may be bet- 
ter off arbitrating a dispute than taking the 
matter to a backlogged court or a belea- 
guered government agency. 

In Boston, the Massachusetts Commission 
Against Discrimination is hoping arbitration 
will help reduce a two-year backlog of cases. 
For those who opt for binding arbitration, 
the dispute would be heard within 30 days 
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after filing and decided in 60 days. Decisions 
would be binding on both sides. 

Still, MCAD Commissioner Michael Duffy 
has drawn the line: His program will not me- 
diate any cases stemming from mandatory 
arbitration agreements. 

“We're not against arbitration or medi- 
ation,” said Duffy. “We think it’s fine when 
all parties agree. But problems arise when 
employees are told they must do it or are 
made to feel they could lose a job, and then 
they wind up giving up their right to a jury 
trial.” 


In the meantime, he and others advise 
what consumer advocates have been telling 
the public for years: Read the fine print be- 
fore signing on the bottom line. 


By Mr. LUGAR: 

S. 64. A bill to state the national mis- 
sile defense policy of the United 
States; to the Committee on Armed 
Services. 

THE DEFEND THE UNITED STATES OF AMERICA 
ACT OF 1997 

Mr. LUGAR. Mr. President, as we 
commence the 105th Congress and take 
up, as we surely will, issues with re- 
gard to national missile defense and 
theater missile defense, a key question 
is whether continued adherence to the 
ABM Treaty, in its original or a modi- 
fied form, is compatible with the kind 
of missile defense we need. 

Is this an “either/or” choice? 

I hold the view that the ABM Treaty 
does have, or can be made to have, suf- 
ficient flexibility or elasticity to ac- 
commodate certain kinds of national 
missile or theater missile defense sys- 
tems. By the same token, I reject the 
notion that we can only achieve the 
types of theater missile defense or na- 
tional missile defense we need by out- 
right abrogation of the ABM Treaty. 

I am struck more by the com- 
monality than the differences between 
the prevailing views of some of my Re- 
publican colleagues in the Senate and 
views in the Administration on this 
subject. Much of the difference has to 
do with timing, stemming in part from 
different assessments of the intel- 
ligence information on the ballistic 
missile threat facing the country. Ulti- 
mately, responsible policy makers 
must come to grips with the manage- 
ment of the risk entailed by the threat 
and how much money we are willing to 
spend, in a tight budget situation, for 
various levels of missile defense to 
counter that threat. 

At this point in our debates, there 
seems to be general agreement that we 
are not trying to protect the U.S. 
against a massive nuclear strike from a 
reconstituted Soviet Union or even a 
general exchange with Russia. Nor, for 
that matter, are we talking about pro- 
tection against a deliberate, massive 
Chinese nuclear attack on the United 
States. 

A consensus between the prevailing 
positions on the Hill and that of the 
administration comes closer if there is 
an acceptance that this range of Rus- 
sian or Chinese threats are beyond our 


January 21, 1997 


technological and financial means in 
the near term and that our objective is 
one of defending America against a 
Third World, long-range ballistic mis- 
sile capability from a regime not sub- 
ject to any rational laws of deterrence. 

It is the prospect that rogue states 
will at some point obtain strategic bal- 
listic missiles—ICBM’s—that can reach 
American shores which propels us to 
consider the deployment of a national 
missile defense. A second prospect in- 
volves an unauthorized or accidental 
launch of an ICBM from Russia or 
China. 

The kind of national missile defense 
system promoted both on the Hill and 
in the administration would not be ca- 
pable of defending against thousands of 
warheads being launched against the 
United States. Rather, both sides are 
talking about a system capable of de- 
fending against the much smaller and 
relatively unsophisticated ICBM threat 
that a rogue nation or terrorist group 
could mount anytime in the foresee- 
able future as well as one capable of 
shooting down an unauthorized or acci- 
dentally launched missile. 

The critical difference between many 
of the plans offered on the Hill and 
those proposed by the administration 
has to do with timing. Some Congres- 
sional proposals would require selec- 
tion of a missile defense system to be 
made within a year, with deployment 
to begin within three years. The ad- 
ministration has argued for the need to 
develop a system, assess the threat in 
three years, and make a deployment 
decision accordingly. 

It is the difference between the var- 
ious plans over timing on system selec- 
tion and deployment that holds prac- 
tical implications for existing and po- 
tential arms control agreements— 
START II, the ABM Treaty, START 
Iil?—as well as the potential effective- 
ness of the system deployed. The more 
immediate the commitment to deploy 
a national defense system, the greater 
the risk of a Russian rejection of the 
START II Treaty and of an outright 
American rejection of the original 
ABM Treaty. 

Second, differences over timing have 
been linked to the issue of the effec- 
tiveness of the system deployed by the 
United States. The administration has 
argued that selection of a system with- 
in the next year or so will limit the op- 
tions to build a system that is better 
matched to the threat, and that the 
real choice between various Congres- 
sional plans and that of the adminis- 
tration is between building an ad- 
vanced system to defeat an actual 
threat and a less capable system to de- 
feat a hypothetical threat. 

Mr. President, is there a middle 
ground—one that satisfies neither the 
administration nor various Congres- 
sional proponents fully but that does 
move us in the direction of providing 
the American people with a limited na- 
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tional defense system against the most 
urgent ballistic missile threats? I be- 
lieve there is, and this legislation is an 
attempt to chart it. 

Mr. President, I sense a greater will- 
ingness in both branches to try to 
come together in the interest of pro- 
viding the American people with some 
form of limited, national defense sys- 
tem against the most urgent form of 
ballistic missile threat—to seek to 
bridge gaps rather than score debating 
points. 

Moreover, with the passage of time, 
the differences over preferred dates of 
system selection and deployment have 
narrowed. 

With that in mind, and with a felt 
need to change the terms of reference 
of previous ballistic missile defense de- 
bates by focusing on areas of com- 
monality between the administration’s 
position and the various congressional 
plans, I offer this legislation as one of 
the starting points for a more con- 
structive exchange on the subject of 
national missile defense. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DEFEND THE UNITED STATES OF AMERICA ACT 
OF 1997—-SECTION-BY-SECTION ANALYSIS 


I. SHORT TITLE 


This act may be cited as the “Defend the 

United States of America Act of 1997”. 
I. FINDINGS 

Describes the linkages between U.S. mis- 
sile defenses, the ABM Treaty, and continued 
Russian adherences to other arms reduction 
treaties like START I and START II. 

Describes the newly-emerging threats 
posed by other kinds of weapons of mass de- 
struction than nuclear weapons, and other 
delivery means than long-range ballistic 
missiles. 

Hearings over the last two years have 
shown the pervasive threat to the U.S. from 
chemical, biological, and radiological weap- 
ons, and the relative unpreparedness of U.S. 
governments at all levels to cope with such 
terrorist incidents. 

Restates what DoD and Congress have 
learned about major weapons system devel- 
opment, with emphasis on the necessity for 
thorough testing and careful systems cost-ef- 
fectiveness analysis prior to a commitment 
to deployment. 

I. NATIONAL MISSILE DEFENSE POLICY 

Development for deployment not later 
than 2003 of a National Missile Defense sys- 
tem designed to defend against accidental, 
unauthorized, and limited attacks. 

The initial National Missile Defense sys- 
tem to be developed and deployed at the 
former Safeguard ABM site in compliance 
with the ABM Treaty, and to consist of: 

Fixed, guard-based battle management ra- 
dars; 

Up to 100 ground-based interceptor mis- 


siles; 

Space based adjuncts allowed by the ABM 
Treaty; and 

Large phased array radars on the periphery 
of the U.S., facing outward, as necessary. 

A requirement for a Presidential rec- 
ommendation in 2000 on whether or not to 
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deploy the developed system, and a set of cri- 
teria that should be used by the Congress in 
2000 to aid in making a deployment decision. 
The criteria include: 

The threat, as it exists in 2000 and is pro- 
jected over the next several years; 

The projected cost and effectiveness of the 
system, based on development and testing 
results; 

The projected cost and effectiveness of the 
National Missile Defense system if deploy- 
ment were deferred for one to three years, 
while additional development occurs; 

Arms control factors; and 

Where the U.S. stands in preparedness for, 
and defenses against, all the other nuclear, 
chemical] and biological threats to the U.S. 

The establishment of provisions to give the 
106th Congress a vote on whether or not to 
authorize deployment of the system, as a 
privileged motion under expedited proce- 
dures. 

This is a process that has been used by pre- 
vious Congresses to insure an up-or-down 
vote in both Houses on the B-2 bomber, the 
MX missile, and on B-52s. 

In sum, this section establishes a process 
whereby Congress will vote in 2000 on wheth- 
er or not to deploy whatever National Mis- 
sile Defense system may be ready to begin 
deployment at that time, and with better in- 
formation than we have today. 


IV. NATIONAL MISSILE DEFENSE VS. ARMS 
CONTROL AGREEMENTS 


A statement that it is the United States’ 
legal right to deploy such a National Missile 
Defense system, and that such a deployment 
does not threaten Russian or Chinese deter- 
rent capabilities. 

A direction to the President to seek both 
further cooperation with Russia on a variety 
of Theater Missile Defense issues, and the re- 
laxation of the ABM Treaty to allow both 
sides to have two National Missile Defense 
sites. 

This would greatly increase the effective- 
ness of our National Missile Defense systems 
against Third World missile attacks aimed 
at targets on our distant borders, while not 
posing a threat to Russia’s deterrent. 

This section also contains a provision re- 
quiring the President. if the ballistic missile 
threat to the U.S. exceeds that which the 
initial National Missile Defense system is 
capable of handling, to consult with the Con- 
gress regarding the exercise of our right to 
withdraw from the ABM Treaty under Arti- 
cle XV. 

V. DOD TO CONTINUE R&D ON NATIONAL MISSILE 
DEFENSE 


Directs the Secretary of Defense to con- 
tinue a research and development program 
on advanced National Missile Defense tech- 
nologies while the initial site is developed 
and deployed; this program would be con- 
ducted in full compliance with the ABM 
Treaty. 

VI. U.S. POLICY TOWARD OTHER WMD DELIVERY 

THREATS 

Sets forth U.S. policy on reducing the 
threat to the U.S. from weapons of mass de- 
struction and associated delivery systems. It 
further directs the Administration to de- 
velop a balanced comprehensive plan for re- 
ducing the threat to the U.S. from all weap- 
ons of mass destruction and all delivery 
means. 

VII. PRESIDENTIAL AND CONGRESSIONAL REVIEW 
OF U.S. DEFENSES AGAINST ALL TYPES OF 
WMD ATTACK 
Requires a review, following the initial de- 

ployment of a National Missile Defense, by 
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the President and the Congress to determine 
the future course of U.S. defenses against all 
types of weapons of mass destruction. 
VIII. REPORTING REQUIREMENTS 

Administration reporting requirements to 

Congress. 
IX. LEGAL DEFINITIONS 

The legal definitions of the treaties men- 

tioned in the bill. 


By Mr. HATCH: 

S. 65. A bill to amend the Internal 
Revenue Code of 1986 to ensure that 
members of tax-exempt organizations 
are notified of the portion of their dues 
used for political and lobbying activi- 
ties, and for other purposes; to the 
Committee on Finance. 

MEMBERSHIP DUES DISCLOSURE AND 
DEDUCTIBILITY LEGISLATION 

Mr. HATCH. Mr. President, for many 
years, Congress has recognized that 
private institutions can often provide 
better service in certain areas than the 
government. In this regard, member- 
ship organizations that serve various 
public needs are given tax-exempt 
treatment. However, some tax-exempt 
membership organizations are involved 
in political and lobbying activities. 
These activities may or may not meet 
with the approval of those who pay 
dues and certainly should not be sub- 
sidized by the taxpayers. 

Today, I am introducing legislation 
that is designed to rectify this prob- 
lem. My bill is very simple. It requires 
tax-exempt membership organizations 
to disclose to their members these po- 
litical activities and organizational re- 
sources spent on them. In addition, 
this bill will give the members of these 
tax-exempt organizations the oppor- 
tunity to deduct the nonpolitical por- 
tion of their dues for income tax pur- 
poses without regard to the so-called 
“two percent limitation.” 

First, let me discuss the issue of full 
disclosure. 

Mr. President, in the Omnibus Budg- 
et Reconciliation Act of 1993, Congress 
disallowed a deduction for expenses re- 
lating to lobbying and political activi- 
ties. Lobbying is no longer a legitimate 
deductible expense for American busi- 
nesses. Since tax-exempt organizations 
generally do not pay any income tax, 
the law was amended to further dis- 
allow an individual taxpayer a tax de- 
duction for the portion of annual dues 
paid to a tax-exempt organization that 
is attributable to any lobbying or po- 
litical activities of the organization. 
To assist association members in 
knowing what portion is and what por- 
tion is not deductible when paying 
their dues, the law requires organiza- 
tions to annually disclose to the IRS 
and to the individual members the 
amount of money spent on political ac- 
tivities by the organization. 

However, certain exceptions to the 
disclosure rules are provided in the tax 
code and an organization is not re- 
quired to disclose such information if 
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(1) political activities do not exceed 
$2,000 a year; (2) the organization elects 
to pay a proxy tax on the nondeduct- 
ible portion in order to avoid providing 
disclosure; or (3) substantially all of 
the individual members do not deduct 
their annual dues payments on their 
tax returns as itemized deductions. 

In 1995, the IRS put forth an interpre- 
tation of this third exception and ex- 
plained what they believe Congress 
meant by substantially all dues are not 
deductible. In Revenue Procedure 95-35, 
the IRS let all but three categories of 
tax-exempt organizations off the hook 
from the disclosure rules. The three 
that must comply are: section 501(c)(4) 
organizations that are not veterans or- 
ganizations, 501(c)(5) agricultural and 
horticultural organizations, and 
501(c)(6) organizations. 

Interestingly, Mr. President, the IRS 
choose to grant labor unions, which are 
also 501(c)(5) organizations, a complete 
exemption from the lobbying disclo- 
sure rules. Thus, unions do not have to 
inform their members how much of 
their dues are used for political pur- 
poses. 

Iam sure that my colleagues see the 
obvious problems in this. It is simply 
not fair that the IRS would treat a 
labor union preferentially. Why are 
unions exempt and not, for example, 
farm cooperatives? 

Mr. President, it seems to me that 
the Clinton administration has twisted 
the law to favor their friends in union 
leadership at the expense of the right 
to know for the rank and file. Let me 
reiterate this point: the law says clear- 
ly that tax-exempt organizations must 
disclose their political and lobbying ac- 
tivities. It is only the IRS interpreta- 
tion that enables unions to duck this 
disclosure requirement and still benefit 
from tax-exempt status. 

Second, I find it outrageous that 
union leadership are able to coerce 
dues from workers in many states as a 
condition of employment. But, it adds 
insult to injury that those dues can be 
used for political purposes without the 
knowledge, let alone permission, of the 
rank and file. 

The Supreme Court, in 1988, in Beck 
v. Communication Workers of America, 
declared that workers were entitled to 
know how much of their dues were 
being directed to political uses and to 
receive a refund for that portion of 
dues paid. This seems like a simple 
common sense solution to this viola- 
tion of free speech rights. However, in 
one of his first acts upon taking office 
in 1993, President Clinton rescinded the 
executive order enforcing this decision 
of the Supreme Court. 

Mr. President, in the Beck case, for 
example, it was found that only 21 per- 
cent of the dues collected by the Com- 
munications Workers of America went 
for bargaining-related activities. This 
meant that Harry Beck, the former 
Maryland union shop steward who 
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spent 13 years fighting his case in the 
courts, was entitled to get a substan- 
tial rebate of his dues, plus interest. 
Yet, this case is merely illustrative of 
a widespread injustice. Where is the 
fairness in requiring a worker to con- 
tribute to a political cause or a lob- 
bying effort with which he or she does 
not agree? 

Forcing people to contribute portions 
of their earnings to political causes 
they oppose violates their First 
Amendment rights. In his Beck opinion, 
Justice William Brennen cited Thomas 
Jefferson’s view that forcing people to 
finance opinions they disagree with 
was “sinful and tyrannical.” 

Mr. President, it is often a require- 
ment or a condition of employment for 
workers to be members of a labor 
union. Yet, this requirement is often 
very costly. Union dues can run from 
about $300 to over $1,000 a year. Now, I 
am the first to acknowledge that 
unions play an important role in em- 
ployee-employer relations. I will wager 
that I am one of the few members of 
this body who was ever a member of a 
union. And, that experience, perhaps, is 
the reason I believe so strongly that 
the rank and file have rights that must 
be protected. 

Citizens of a free country ought to be 
free to spend their own money on the 
political causes and candidates they 
wish to support. In 1992, union officials 
admit to having spent at least $92 mil- 
lion on political contributions and ex- 
penses. In-kind contributions could be 
8 to 5 times that amount. In other 
words, organized labor may have actu- 
ally spent from $300 million to $500 mil- 
lion on political activities in 1992. 
While some union members would ap- 
prove of these expenditures, some defi- 
nitely would not. 

But, I want to be absolutely clear 
that the bill I am introducing today 
does not affect any provision in the Na- 
tional Labor Relations Act, the ability 
of unions to establish closed or agency 
shops in any state where they are cur- 
rently permitted, or the ability of 
unions to assess dues or collect fees. 
Those are debates for another day. 

Rather, this bill deals only with the 
obligation of labor unions, as tax ex- 
empt organizations, to disclose polit- 
ical and lobbying activities to their 
members. All union members deserve 
to know how their organizations spend 
their money. Moreover, because these 
are tax-exempt organizations, the tax- 
payers deserve to know what they are 
subsidizing. 

While union members are certainly 
capable of reading a headline like, 
“Union leaders commit $35 million to 
Democrats,” they may wish to have a 
more comprehensive disclosure of po- 
litical and lobbying activity financed 
with their dues—and I cannot blame 
them one bit.. 

Mr. President, polling data suggests 
that union members would prefer that 
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their unions not engage in partisan po- 
litical campaign activities at all. But, 
by an overwhelming 84 percent to 9 per- 
cent margin, according to a survey by 
Luntz and Associates, union members 
want to force their union leaders to ex- 
plain what happens to their dues. They 
simply want to know where the money 
is spent and why. This seems utterly 
reasonable and fair to me. 

Furthermore, only 19 percent of 
union members know that they can re- 
quest a refund if they do not agree with 
an ideological position and/or political 
position of their particular union. 
When told that they have the right to 
a refund, 20 percent say they would 
“definitely” request their money back, 
and another 20 percent would be “very 
likely” to request a refund. 

Mr. President, let me turn to the 
issue of deductibility. 

Currently, an individual union mem- 
ber may deduct his union dues only if 
the amount exceed two percent of his 
or her adjusted gross income [AGI]. For 
all intents and purposes, this means 
that union dues and fees are not de- 
ductible at all for most workers, even 
if such dues and fees are required as a 
condition of employment. 

I believe that union dues and fees, es- 
pecially to the extent that so many 
workers are forced to pay them, ought 
to be fully deductible for those who 
itemize deductions. Therefore, I am 
proposing this bill to remove the two 
percent threshold and to permit union 
members and fee payers to deduct that 
portion of their dues and fees that is 
not used for political or lobbying ac- 
tivities. This conforms union dues and 
fees with all other sorts of business ex- 
penses and contributions to tax-exempt 
organizations. 

Moreover, this deduction is a form of 
tax break that could put real money 
back in the pockets of American work- 


ers. 

Mr. President, to summarize, if my 
bill is enacted into law, tax-exempt or- 
ganizations would be required—really 
required—to disclose to their members 
the amount of their political and lob- 
bying activities. It goes further by al- 
lowing full deductibility of member- 
ship dues to the extent they are used 
for nonpolitical or lobbying activities. 

Mr President, this proposal is a step 
in the direction of campaign finance 
reform. One important objective of 
campaign finance reform should be to 
return political power to individual 
citizens and to diminish the influence 
of large organizational special inter- 
ests. 

Well, Mr. President, knowledge has 
always been power. To return power to 
individual voters, they need to know 
where their dollars are going. If my bill 
is passed, workers will no longer be in 
the dark about their dues. At the same 
time they will be getting a tax break 
and possibly an increase in their take- 
home pay. I believe this is the fair and 
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honest thing to do. I urge all my col- 
leagues to support and cosponsor this 
bill. 


By Mr. HATCH (for himself, Mr. 
LIEBERMAN, Mr. GRASSLEY, and 
Mr. BREAUX): 

S. 66. A bill to amend the Internal 
Revenue Code of 1986 to encourage cap- 
ital formation through reductions in 
taxes on capital gains, and for other 
purposes; to the Committee on Fi- 
nance. 

THE CAPITAL FORMATION ACT OF 1997 

Mr. HATCH. Mr. President, I am 
pleased to be joined by Senators 
LIEBERMAN, GRASSLEY, and BREAUX in 
introducing the Capital Formation Act 
of 1997. 

Mr. President, reducing the high rate 
on capital gains has long been a pri- 
ority of mine. During the last Con- 
gress, I joined my good friend, the 
chairman of the House Ways and Means 
Committee, Bill Archer, in sponsoring 
the Archer-Hatch capital gains bill. 
Then later in the session Senator 
LIEBERMAN and I offered a bipartisan 
capital gains tax reduction bill. The 
Hatch/Lieberman bill, S. 959, contained 
the same 50 percent deduction for cap- 
ital gains as well as an enhanced incen- 
tive for investments in newly issued 
stock of small corporations. This meas- 
ure was supported by 45 senators, and 
we were pleased that its provisions 
were included in the Balanced Budget 
Act of 1995. 

The bill we are introducing today is 
substantially the same. Our bill com- 
bines two important elements of cap- 
ital gains relief with a broad based tax 
cut and a targeted incentive to give an 
extra push for newly formed or expand- 
ing small businesses. Like the capital 
gains measure that passed the House 
and Senate during the last Congress, 
our bill would allow individual tax- 
payers to deduct 50 percent of any net 
capital gain. This means that the top 
capital gains tax rate for individuals 
would be 19.8 percent. Also, it grants a 
25-percent maximum capital gains tax 
rate for corporations. Our bill also in- 
cludes an important provision that 
would allow homeowners who sell their 
personal residences at a loss to take a 
capital gains deduction. 

A provision that is not in our bill is 
a provision for indexing assets. Many 
of our Senate colleagues have ex- 
pressed concern that indexing capital 
assets would result in undue com- 
plexity and possibly lead to a resur- 
gence of tax shelters. While I continue 
to support the concept of indexing cap- 
ital assets to prevent the taxation of 
inflationary gains, I believe even more 
strongly that capital gains tax relief is 
essential for our long-term economic 
growth. Therefore, in an effort to 
streamline this bill and expedite its 
passage, we have omitted the indexing 
provisions. I hope that some form of in- 
dexing can be developed that will 
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achieve the goals of indexing without 
adding undue complexity or the poten- 
tial for abuse. 

In addition to the broad-based provi- 
sions listed above, our bill also in- 
cludes some extra capital gains incen- 
tives targeted to individuals and cor- 
porations who are willing to invest in 
small businesses. We see this add-on as 
an inducement for investors to provide 
the capital needed to help small busi- 
nesses get established and to expand. 

Mr. President, this additional tar- 
geted incentive works as follows: If an 
investor buys newly issued stock of a 
qualified small business, which is de- 
fined as one with up to $100 million in 
assets, and holds that stock for three 
or more years, he or she can deduct 75 
percent of the gain on the sale of that 
stock, rather than just the 50 percent 
deduction provided for other capital 


gains. 

In addition, any time after the end of 
the 3 year period, if the investor de- 
cides to sell the stock of one qualified 
small business and invest in another 
qualified small business, he or she can 
completely defer the gain on the sale of 
the first stock and not pay taxes on the 
gain until the second stock is sold. In 
essence, the investor is allowed to roll 
over the gain into the new stock until 
he or she sells the stock and cashes out 
the assets. We think that this addi- 
tional incentive will make a tremen- 
dous amount of capital available for 
new and expanding small businesses in 
this country. 

In particular, these special incen- 
tives should really make a difference in 
the electronics, biotechnology, and 
other high tech industries that are so 
important to our economy and to our 
future. The software and medical de- 
vice industries in Utah are perfect ex- 
amples of how these industries have 
transformed our economy. While these 
provisions are not limited to high tech 
companies by any means, these are the 
types of businesses that are most like- 
ly to use them because it is so hard to 
attract capital for these higher risk 
ventures. In addition, many start-up 
companies have large research and de- 
velopment needs. With the uncertainty 
of the R&E tax credit, this bill will 
give investors an incentive to fund 
high risk research companies that may 
be a Novell or Thiokol of tomorrow. 

Mr. President, our economy is be- 
coming more connected to the global 
marketplace every day. And, it is vital 
for us to realize that capital flows 
across national boundaries very rap- 
idly. Therefore, we need to be con- 
cerned with how our trading partners 
tax capital and investment income. 

Unfortunately, the U.S. has the high- 
est tax rate on individual capital gains 
of all of the G~7 nations, except the 
U.K. And, even in the U.K., individuals 
can take advantage of indexing to al- 
leviate capital gains caused solely by 
inflation. For example, Germany to- 
tally exempts long-term capital gains 
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on securities. In Japan, investors pay 
the lesser of 1 percent of the sales price 
or 20 percent of the net gain. I think it 
is no coincidence, Mr. President, that 
Germany’s saving rate is twice ours, 
and Japan’s is three times as high as 
ours. In order to stay competitive in 
the world, it is vital that our tax laws 
provide the proper incentive to attract 
the capital we need here in the U.S. 

We are aware that some of the oppo- 
nents of capital gains tax reductions 
have asserted that such changes would 
inordinately benefit the wealthy, leav- 
ing little or no tax relief for the lower 
and middle income classes. Nothing 
could be further from the truth. In 
fact, capital gains taxation affects 
every homeowner, every employee who 
participates in a stock purchase plan, 
or every senior citizen who relies on in- 
come from mutual funds for their basic 
needs during retirement. A capital 
gains tax cut is for everybody. 

It is interesting to note how the cur- 
rent treatment of capital gains only 
gives preferential treatment to those 
taxpayers whose incomes lie in the 
highest tax brackets. Under the Capital 
Formation Act of 1997, the benefits will 
tilt decidedly toward the middle-in- 
come taxpayer. A married couple with 
$30,000 in taxable income who sells a 
capital asset would, under our bill, pay 
only a 7.5-percent tax on the capital 
gain. Further, this bill would slash the 
taxes retired seniors pay when they 
sell the assets they have accumulated 
for income during retirement. 

I also believe there is a 
misperception about the term ‘“‘capital 
asset.” We tend to think of capital as- 
sets as something only wealthy persons 
have. In fact, a capital asset is a sav- 
ings account—which we should all 
have—a piece of land, a savings bond, 
some stock your grandmother gave 
you, a mutual fund share, your house, 
your farm, your 1964 Mustang convert- 
ible, or any number of things that have 
monetary worth. It is misleading to 
imply that only “the wealthy” would 
benefit from this bill. 

I want to elaborate on this point, Mr. 
President. Current law already pro- 
vides a sizeable differential between or- 
dinary income tax rates and capital 
gains tax rates for upper income tax- 
payers. The wealthiest among us pay 
up to 39.6 percent on ordinary income 
but only 28 percent on capital gains. 
We certainly believe that income tax 
rates are too high. And, for middle-in- 
come taxpayers in the 28 percent in- 
come tax bracket, there is no dif- 
ference between their capital gains 
rate and their ordinary income rate. 
Thus, current law provides no tax in- 
centive for middle income taxpayers to 
invest assets that may have capital 
gains. Our bill would correct this prob- 
lem and give the largest percentage 
rate reduction to the lowest income 
taxpayers. For example, the rate for 
high income earners would change 
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from 28 percent to 19.8 percent—a 8.2 
percentage point reduction. Whereas, a 
middle income taxpayer—who is get- 
ting no benefit under current law— 
would be taxed at 14 percent—a 14 per- 
centage point reduction. 

Frankly, Mr. President, the introduc- 
tion of a bipartisan capital gains bill 
couldn’t come at a better time than 
now. Congress is in the midst of formu- 
lating a plan to balance the federal 
budget. The elements of this plan will 
have consequences far beyond this year 
or even beyond 2002 when we hope to 
achieve our balanced budget goal. Cru- 
cial to the achievement of a balanced 
budget is the underlying growth and 
strength of our economy. Small 
changes in the behavior of the economy 
can make or break our ability to put 
our fiscal house in order. Thus, espe- 
cially now, we can ill afford to have 
our economy slow down and create an 
increased fear of future job insecurity. 
Both Republicans and Democrats alike 
can agree that the creation of new and 
secure jobs is imperative for a vibrant 
and growing economy. 

This is where a reduction of the cap- 
ital gains rate can be so important. By 
stimulating the economy and spurring 
job creation, a cut in the capital gains 
rate can stave off the downturn that 
may be on its way. 

Many Americans have expressed con- 
cern about the wisdom of a tax reduc- 
tion while we are trying to balance the 
budget. However, Mr. President, we see 
this bill as a change that will help us 
balance the budget. The evidence clear- 
ly shows that a cut in the capital gains 
tax rate will increase, not decrease, 
revenue to the Treasury. During the 
period from 1978 to 1985, the tax rate on 
capital gains was cut from almost 50 
percent to 20 percent. Over this same 
period, however, tax receipts increased 
from $9.1 billion to $26.5 billion. The 
opposite occurred after the 1986 Tax 
Reform Act raised the capital gains tax 
rate. The higher rate resulted in less 
revenue. 

Mr. President, the capital gains tax 
is really a tax on realizing the Amer- 
ican dream. For those Americans who 
have planted seeds in small or large 
companies, family farms, or other in- 
vestments, and who have been fortu- 
nate enough and worked hard enough 
to see them grow, the capital gains tax 
is a tax on success. It is an additional 
tax on the reward for taking risks. The 
American dream is not dead; it’s just 
that we have been taxing it away. 

I urge my colleagues on both sides of 
the aisle to take a close look at this 
bill. We believe it offers a solid plan to 
help us achieve our goal of a brighter 
future for our children and grand- 
children. When it comes down to it, 
jobs, economic growth, and entrepre- 
neurship are not partisan issues. They 
are American issues. 

Mr. President, I ask unanimous con- 
sent that the text and a summary of 
the bill be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. moer TITLE; AMENDMENT OF 1986 


(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Capital Formation Act of 1997”. 

(b) REFERENCE TO 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I—CAPITAL GAINS REFORM 
Subtitle A—Capital Gains Deduction for 
Taxpayers Other Than Corporations 

SEC. 101. CAPITAL GAINS DEDUCTION. 

(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 (relating to treatment of capital 
gains) is amended by redesignating section 
1202 as section 1203 and by inserting after 
section 1201 the following: 

“SEC. 1202. CAPITAL GAINS DEDUCTION. 

“(a) GENERAL RULE.—If for any taxable 
year a taxpayer other than a corporation has 
a net capital gain, 50 percent of such gain 
shall be a deduction from gross income. 

“(b) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction shall be 
computed by excluding the portion (if any) of 
the gains for the taxable year from sales or 
exchanges of capital assets which, under sec- 
tions 652 and 662 (relating to inclusions of 
amounts in gross income of beneficiaries of 
trusts), is includible by the income bene- 
ficiaries as gain derived from the sale or ex- 
change of capital assets. 

“(c) COORDINATION WITH TREATMENT OF 
CAPITAL GAIN UNDER LIMITATION ON INVEST- 
MENT INTEREST.—For purposes of this sec- 
tion, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the amount which the taxpayer takes into 
account as investment income under section 
163(d)(4)(B) (iii). 

“(d) TRANSITIONAL RULE.— 

“(1) IN GENERAL.—In the case of a taxable 
year which includes January 1, 1997— 

“(A) the amount taken into account as the 
net capital gain under subsection (a) shall 
not exceed the net capital gain determined 
by only taking into account gains and losses 
properly taken into account for the portion 
of the taxable year on or after January 1, 
1997, and 

“(B) if the net capita? gain for such year 
exceeds the amount taken into account 
under subsection (a), the rate of tax imposed 
by section 1 on such excess shall not exceed 
28 percent. 

“(2) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.— 

(A) IN GENERAL.—In applying paragraph 
(1) with respect to any pass-thru entity, the 
determination of when gains and losses are 
properly taken into account shall be made at 
the entity level. 

“(B) PASS-THRU ENTITY DEFINED.—For pur- 
poses of subparagraph (A), the term ‘pass- 
thru entity’ means— ~“ 

“(i) a regulated investment company, 

“(ii) a real estate investment trust, 

“(iii) an S corporation, 

“(iv) a partnership, 

“(v) an estate or trust, and 

“(vi) a common trust fund.’’. 
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(b) DEDUCTION ALLOWABLE IN COMPUTING 
ADJUSTED GROSS INCOME.—Section 62(a) is 
amended by inserting after paragraph (15) 
the following: 

“(16) LONG-TERM CAPITAL GAINS.—The de- 
duction allowed by section 1202.”’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1 is amended by striking sub- 
section (h). 

(2) Section 170(e)(1) is amended by striking 
“the amount of gain’’ in the material fol- 
lowing subparagraph (B)(ii) and inserting ‘‘50 
percent (7%ss in the case of a corporation) of 
the amount of pe 

(3) Section 172(d)(2)(B) is amended to read 
as follows: 

“(B) the deduction under section 1202 and 
the exclusion under section 1203 shall not be 
allowed.”’. 

(4) The last sentence of section 453A(c)(3) is 
amended by striking all that follows “‘long- 
term capital gain,” and inserting “the max- 
imum rate on net capital gain under section 
1201 or the deduction under section 1202 
(whichever is appropriate) shall be taken 
into account.”’. 

(5) Section 642(c)(4) is amended to read as 
follows: 

**(4) ADJUSTMENTS.—To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year or gain described in sec- 
tion 1203(a), proper adjustment shall be made 
for any deduction allowable to the estate or 
trust under section 1202 (relating to deduc- 
tion for excess of capital gains over capital 
losses) or for the exclusion allowable to the 
estate or trust under section 1203 (relating to 
exclusion for gain from certain small busi- 
ness stock), In the case of a trust, the deduc- 
tion allowed by this subsection shall be sub- 
ject to section 681 (relating to unrelated 
business income).”’. 

(6) The last sentence of section 643(a)(3) is 
amended to read as follows: “The deduction 
under section 1202 (relating to deduction of 
excess of capital gains over capital losses) 
and the exclusion under section 1203 (relat- 
ing to exclusion for gain from certain small 
business stock) shall not be taken into ac- 
count.”’. 

(T) Section 643(a)(6)(C) is amended by in- 
serting “(i)” before “‘there shall” and by in- 
serting before the period “, and (ii) the de- 
duction under section 1202 (relating to cap- 
ital gains deduction) and the exclusion under 
section 1203 (relating to exclusion for gain 
from certain small business stock) shall not 
be taken into account”. 

(8) Section 691(c)(4) is amended by striking 
“sections 1(h), 1201, 1202, and 1211” and in- 
serting ‘‘sections 1201, 1202, 1203, and 1211”. 

(9) The second sentence of section 871(a)(2) 


(10)(A) ‘Section 904(b)(2) is amended by 
striking subparagraph (A), by redesignating 
subparagraph (B) as subparagraph (A), and 
by inserting after subparagraph (A) (as so re- 
designated) the following: 

“(B) OTHER TAXPAYERS.—In the case of a 
taxpayer other than a corporation, taxable 
income from sources outside the United 
States shall include gain from the sale or ex- 
change of capital assets only to the extent of 
foreign source capital gain net income.’’. 

(B) Section 904(b)(2)(A), as so redesignated, 
is amended— 

(i) by striking all that precedes clause (i) 
and inserting the following: 

(A) CORPORATIONS.—In the case of a cor- 
poration—’’, and 

(ii) by striking in clause (i) “in lieu of ap- 
plying subparagraph (A),”’. 
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(C) Section 904(b)(3) is amended by striking 
subparagraphs (D) and (E) and inserting the 
following: 

“(D) RATE DIFFERENTIAL PORTION.—The 
rate differential portion of foreign source net 
capital gain, net capital gain, or the excess 
of net capital gain from sources within the 
United States over net capital gain, as the 
case may be, is the same proportion of such 
amount as the excess of the highest rate of 
tax specified in section 11(b) over the alter- 
native rate of tax under section 1201(a) bears 
to the highest rate of tax specified in section 
11(b).”. 

(D) Section 593(b)(2)(D)(v) is amended— 

(i) by striking “if there is a capital gain 
rate differential (as defined in section 
904(b)(3)(D)) for the taxable year,”; and 

(ii) by striking “section 904(b)(3)(E)"" and 
inserting “‘section 904(b)(3)(D)”’. 

(11) The last sentence of section 1044(d) is 
amended by striking ‘1202’’ and inserting 


(12)(A) Section 1211(bX2) is amended to 
read as follows: 

**(2) the sum of— 

“(A) the excess of the net short-term cap- 
ital loss over the net long-term capital gain, 
and 

“(B) one-half of the excess of the net long- 
term capital loss over the net short-term 
capital gain.”’. 

(B) So much of section 1212(b)(2) as pre- 
cedes subparagraph (B) thereof is amended to 
read as follows: 

(2) SPECIAL RULES.— 

(A) ADJUSTMENTS.— 

“(i) For purposes of determining the excess 
referred to in paragraph (1)(A), there shall be 
treated as short-term capital gain in the tax- 
able year an amount equal to the lesser of— 

“T) the amount allowed for the taxable 
year under paragraph (1) or (2) of section 
1211(b), or 

“(II) the adjusted taxable income for such 
taxable year. 

“(ii) For purposes of determining the ex- 
cess referred to in paragraph (1)(B), there 
shall be treated as short-term capital gain in 
the taxable year an amount equal to the sum 
of— 

“(T) the amount allowed for the taxable 
year under paragraph (1) or (2) of section 
1211(b) or the adjusted taxable income for 
such taxable year, whichever is the least, 
plus 

*“(IT) the excess of the amount described in 
subclause (I) over the net short-term capital 
loss (determined without regard to this sub- 
section) for such year.”. 

(C) Section 1212(b) is amended by adding at 
the end the following: 

*(3) TRANSITIONAL RULE.—In the case of 
any amount which, under this subsection 
and section 1211(b) (as in effect for taxable 
years beginning before January 1, 1998), is 
treated as a capital loss in the first taxable 
year beginning after December 31, 1997, para- 
graph (2) and section 1211(b) (as so in effect) 
shall apply (and paragraph (2) and section 
1211(b) as in effect for taxable years begin- 
ning after December 31, 1997, shall not apply) 
to the extent such amount exceeds the total 
of any capital gain net income (determined 
without regard to this subsection) for tax- 
able years beginning after December 31, 
1997."’. 

(13) Section 1402(i)(1) is amended by insert- 
ing “, and the deduction provided by section 
1202 and the exclusion provided by section 
1203 shall not apply” before the period at the 
end thereof. 

(14) Section 1445(e) is amended— 

(A) in paragraph (1), by striking “35 per- 
cent (or. to the extent provided in regula- 
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tions, 28 percent)” and inserting ‘‘25 percent 
(or, to the extent provided in regulations, 
19.8 percent)”; and 

(B) in paragraph (2), by striking “35 per- 
cent” and inserting ‘‘25 percent”. 

(15A) The second sentence of section 
7518(g)(6)(A) is amended— 

(i) by striking “during a taxable year to 
which section 1(h) or 1201(a) applies”; and 

(ii) by striking ‘‘28 percent (34 percent” 
and inserting ‘19.8 percent (25 percent". 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936 
is amended— 

(i) by striking ‘‘during a taxable year to 
which section 1(h) or 1201(a) of such Code ap- 


plies”; and 
(ii) by striking ‘28 percent (34 percent” 
and 19.8 percent (25 percent”. 


(16) The table of sections for part I of sub- 
chapter P of chapter 1 is amended by strik- 
ing the item relating to section 1202 and by 
inserting after the item relating to section 
1201 the following: 

“Sec. 1202. Capital gains deduction. 

“Sec. 1208. 50-percent exclusion for gain 
from certain small business 
stock.’’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section apply to taxable years 
ending after December 31, 1996. 

(2) CONTRIBUTIONS.—The amendment made 
by subsection (c)(2) applies to contributions 
on or after January 1, 1997. 

(3) USE OF LONG-TERM LOSSES.—The amend- 
ments made by subsection (c)(12) apply to 
taxable years beginning after December 31, 
1997 


(4) WITHHOLDING.—The amendments made 
by subsection (c)(14) apply only to amounts 
paid after the date of enactment of this Act. 

Subtitle B—Capital Gains Reduction for 
Corporations 


SEC. 111. REDUCTION OF ALTERNATIVE CAPITAL 
GAIN TAX FOR CORPORATIONS. 
(a) IN GENERAL.—Section 1201 is amended 
to read as follows: 
“SEC. 1201. ALTERNATIVE TAX FOR CORPORA- 
TIONS. 


(a) GENERAL RULE.—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, and 831 (whichever is applicable), 
there is hereby imposed a tax (if such tax is 
less than the tax imposed by such sections) 
which shall consist of the sum of— 

“(1) a tax computed on the taxable income 
reduced by the amount of the net capital 
gain, at the rates and in the manner as if 
this subsection had not been enacted, plus 

(2) a tax of 25 percent of the net capital 


gain. 

“(b) TRANSITIONAL RULE.— 

“(1) IN GENERAL.—In the case of any tax- 
able year ending after December 31, 1996, and 
beginning before January 1, 1998, in applying 
subsection (a), net capital gain for such tax- 
able year shall not exceed such net capital 
gain determined by taking into account only 
gain or loss properly taken into account for 
the portion of the taxable year after Decem- 
ber 31, 1996. 

‘“(2) SPECIAL RULE FOR PASS-THRU ENTI- 
Fara goto 1202(d)(2) shall apply for pur- 

ses of paragraph (1). 
mo CROSS REFERENCES.— 
ion of the alternative tax— 

<i in the case of life insurance companies, 
see section 801(a)(2), 

“(2) in the case of 


companies 
tion 852(b)(3)(A) and (D), and 
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“(3) in the case of real estate investment 
trusts, see section 857(b)(3)(A).”. 

(b) CONFORMING AMENDMENT.—Section 
852(b)(3)(D){iii) is amended by striking ‘65 
percent” and inserting ‘‘75 percent”. 

(c) EFFECTIVE DATE—The amendments 
made by this section apply to taxable years 
ending after December 31. 1996. 

Subtitle C—Capital Loss Deduction Allowed 
With Respect to Sale or Exchange of Prin- 
cipal Residence 

SEC. 121. CAPITAL LOSS DEDUCTION ALLOWED 


WITH RESPECT TO SALE OR EX- 
CHANGE OF PRINCIPAL RESIDENCE. 

(a) IN GENERAL.—Section 165(c) (relating to 
limitation on losses of individuals) is amend- 
ed by striking “and” at the end of paragraph 
(2), by striking the period at the end of para- 
graph (3) and inserting “; and”, and by add- 
ing at the end the following: 

“(4) losses arising from the sale or ex- 
change of the principal residence (within the 
meaning of section 1034) of the taxpayer.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply to sales and ex- 
changes after December 31, 1996, in taxable 
years ending after such date. 

TITLE I—SMALL BUSINESS VENTURE 

CAPITAL STOCK 
SEC. 201. MODIFICATIONS TO EXCLUSION OF 
GAIN ON CERTAIN SMALL BUSINESS 
STOCK. 

(a) INCREASE IN EXCLUSION PERCENTAGE.— 

(1) IN GENERAL.—Section 1208(a), as redesig- 
nated by section 101, is amended— 

(A) by striking “50 percent” and inserting 
“75 percent”; and 

(B) in the heading, by striking ‘‘50-PER- 
CENT” and inserting “PARTIAL”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1203, as so redesignated, is 
amended by ppe Ae at the end the following: 

“(I) CROSS REFERENCE.— 

“For treatment of eligible gain not ex- 
cluded under subsection (a), see prania 1201 
and 1202.”. 

(B) The heading for section 1203, as so re- 
designated, is amended by striking ‘‘50-PER- 

(C) The table of sections for part I of sub- 
chapter P of chapter 1, as amended by sec- 
tion 101(d), is amended by striking ‘‘50-per- 
cent”’ in the item relating to section 1203 and 

“Partial”. 

(b) REDUCTION IN HOLDING PERIOD.—Sub- 
section (a) of section 1202 is amended by 
i “5 years” and inserting ‘‘3 years”. 

(c) EXCLUSION AVAILABLE TO CORPORA- 
TIONS.— 

(1) IN GENERAL.—Section 1203(a), as redesig- 
nated by section 101, is amended by striking 
“other than a corporation”. 

(2) CONFORMING AMENDMENT.—Section 
1203(c), as so redesignated, is amended by 
adding at the end the following: 

“(4) STOCK HELD AMONG MEMBERS OF CON- 
TROLLED GROUP NOT ELIGIBLE.—Stock of a 
member of a parent-subsidiary controlled 
group (as defined in subsection (d)(3)) shall 
not be treated as qualified small business 
stock while held by another member of such 

jup.’’. 

(d) REPEAL OF MINIMUM TAX PREFERENCE.— 

(1) IN GENERAL.—Section 57(a) is amended 


53(d)(1)(B)(iiXID) is amended by striking “, 
(5), and (7)" and inserting "and (5)’’. 

(e) STOCK OF LARGER BUSINESSES 
FOR EXCLUSION.— 

(1) IN GENERAL.—Section 1203(d)(1), as re- 
designated by section 101. is amended by 
striking ‘‘$50,000,000°" each place it appears 
and inserting ‘‘$100,000,000"". 


ELIGIBLE 
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(2) INFLATION ADJUSTMENT.—Section 
1203(d), as so redesignated, is amended by 
adding at the end the following: 

“(4) INFLATION ADJUSTMENT OF ASSET LIMI- 
TATION.—In the case of stock issued in any 
calendar year after 1998, the $100,000,000 
amount contained in paragraph (1) shall be 
increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living t deter- 

mined under section 1(fX(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1997’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre- 
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(f) REPEAL OF PER-ISSUER LIMITATION.— 
Section 1203, as redesignated by section 101, 
is amended by striking subsection (b). 

(g) OTHER MODIFICATIONS.— 

(1) REPEAL OF WORKING CAPITAL LIMITA- 
TION.—Section 1203(e)(6), as redesignated by 
section 101, is am 

(A) in subparagraph (B), by striking “2 
years” and inserting ‘‘5 years”; and 

(B) by striking the last sentence. 

(2) EXCEPTION FROM REDEMPTION RULES 
WHERE BUSINESS PURPOSE.—Section 1203(c)(3), 
as so redesignated, is amended by adding at 
the end the following: 

“(D) WAIVER WHERE BUSINESS PURPOSE.—A 
purchase of stock by the issuing corporation 
shall be disregarded for purposes of subpara- 
graph (B) if the issuing corporation estab- 
lishes that there was a business purpose for 
such purchase and one of the principal pur- 
poses of the purchase was not to avoid the 
limitations of this section.’’. 

(h) QUALIFIED TRADE OR BUSINESS.—Sec- 
tion 1203(e)(3), as redesignated by section 101, 
is amended by inserting “and” at the end of 
subparagraph (C), by striking “, and” at the 
end of subparagraph (D) and inserting a pe- 
riod, and by striking subparagraph (E). 

(i) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section apply to stock issued after the date 
of enactment of this Act. 

(2) SPECIAL RULE.—The amendments made 
by subsections (a), (c), (eì), and (f) apply to 
stock issued after August 10, 1993. 

SEC. 202. ROLLOVER OF GAIN FROM SALE OF 
QUALIFIED STOCK. 


(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 is amended by adding at the end 
the following: 
athlete Pigg ei progr 

BUSINESS 


(a) NONRECOGNITION OF GAIN.—In the case 
of any sale of qualified small business stock 
with respect to which the taxpayer elects the 
application of this section, eligible gain from 
such sale shall be recognized only to the ex- 
tent that the amount realized on such sale 
exceeds— 

“(1) the cost of any qualified small busi- 
ness stock purchased by the taxpayer during 
the 60-day period beginning on the date of 
such sale, reduced by 

“(2) any portion of such cost previously 
taken into account under this section. 

This section shall not apply to any gain 
which is treated as ordinary income for pur- 
poses of this title. 

“(b) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED SMALL BUSINESS STOCK.— 
The term ‘qualified small business stock’ has 
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the meaning given such term by section 


c). 

“(2) ELIGIBLE GAIN.—The term ‘eligible 
gain’ means any gain from the sale or ex- 
change of qualified small business stock held 
for more than 5 years. 

(3) PURCHASE.—A taxpayer shall be treat- 
ed as having purchased any property if, but 
for paragraph (4), the unadjusted basis of 
such property in the hands of the taxpayer 
would be its cost (within the meaning of sec- 
tion 1012). 

“(4) BASIS ADJUSTMENTS.—If gain from any 
sale is not recognized by reason of subsection 
(a), such gain shall be applied to reduce (in 
the order acquired) the basis for determining 
gain or loss of any qualified small business 
stock which is purchased by the er 
during the 60-day period described in sub- 
section (a). 

“(c) SPECIAL RULES FOR TREATMENT OF RE- 
PLACEMENT STOCK.— 

“(1) HOLDING PERIOD FOR ACCRUED GAIN.— 
For purposes of this chapter, gain from the 
disposition of any replacement qualified 
small business stock shall be treated as gain 
from the sale or exchange of qualified small 
business stock held more than 5 years to the 
extent that the amount of such gain does not 
exceed the amount of the reduction in the 
basis of such stock by reason of subsection 
(b)(4). 

“(2) TACKING OF HOLDING PERIOD FOR PUR- 
POSES OF DEFERRAL.—Solely for purposes of 
applying this section, if any replacement 
qualified small business stock is disposed of 
before the taxpayer has held such stock for 
more than 5 years, gain from such stock 
shall be treated eligible gain for purposes of 
subsection (a). 

“(3) REPLACEMENT QUALIFIED SMALL BUSI- 
NESS STOCK.—For purposes of this subsection, 


ness stock the basis of which was reduced 

under subsection (b)(4).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1016(a)(23) is amended— 

(A) by striking “or 1044” and inserting ‘“‘ 
1044, or 1045”; and 

(B) by striking “or 1044(d)” and inserting “‘, 
1044(d), or 1045(b)(4)"". 

(2) The table of sections for part III of sub- 
chapter O of chapter 1 is amended by adding 
at the end the following: 

“Sec. 1045. Rollover of gain from qualified 
small business stock to another 
qualified small business 
stock.”’. 

(c) EFFECTIVE DaTE—The amendments 
made by this section apply to stock sold or 
exchanged after the date of enactment of 
this Act. 


SUMMARY OF CAPITAL FORMATION ACT OF 1997 


The Capital Formation Act of 1997 would 
reduce the tax rate on capital gains and en- 
courage investment in new and growing busi- 
ness enterprises through the following provi- 
sions: 

I. Broad-Based Tax Relief: 

(1) Individual taxpayers would be allowed a 
deduction of 50 percent of any net capital 
gain. The top effective rate on capital gains 
would thus be 19.8 percent. 

(2) Corporations would have a maximum 
capital gains tax rate of 25 percent. 

(3) Capital loss treatment would be allowed 
with respect to the sale of a taxpayer's prin- 
cipal residence. 

(4) Indexing of capital assets would not be 
included. 

(5) Would be effective for taxable years 
ending after December 31, 1996. 
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Il. Targeted Incentives to Invest in Small 
Business Enterprises: 

(1) Provides an exclusion of 75 percent of 
capital gains from the sale of investments in 
qualified small business stock held for more 
than three years. 

(2) Allows 100 percent deferral of capital 
gains tax, after the three year period, if pro- 
ceeds from the sale of qualified small busi- 
ness stock are rolled over within 60 days into 
another qualified small business stock. Gains 
accrued after the rollover would qualify for a 
50 percent deduction if held for more than 
one year, 75 percent exclusion if held for 
more than another three years, or, at any 
time, could be rolled over yet again into an- 
other qualified small business stock for 100 
percent deferral. 

(3) Would be effective upon date of enact- 
ment. 

Example: A taxpayer buys qualified small 
business stock in 1997 for $10,000. She sells 
the stock in 2001 for $20,000. She would be al- 
lowed to exclude 75 percent of the gain, or 
$7,500, and then deduct 50 percent of the re- 
maining gain of $2,500. Thus, she would pay 
tax on only $1,250. Or, if she chose to roll 
over the $20,000 proceed from the sale into 
another qualified small business stock with- 
in 60 days, she would defer all tax until she 
ultimately sold the second stock. 

Qualified small business stock is defined as 
newly issued stock of corporations with up 
to $100 million in assets and is an expansion 
of the current law targeted small business 
capital gains exclusion added by the 1993 tax 
act. The changes in the targeted small busi- 
ness stock incentive from current law would 
include: 

(1) Allow corporations to participate. 

(2) Remove the current law per-issuer limi- 
tation. 

(3) Expand the working capital limitation. 

Mr. LIEBERMAN. Mr. President, I 
am proud to join Senator HATCH in in- 
troducing this important capital gains 
legislation today. 

This bill is nearly identical to S. 959, 
legislation that I introduced with Sen- 
ator HATCH in the last Congress. Ulti- 
mately that bill had over 40 cospon- 
sors. A variation of that bill was in- 
cluded in the broader budget and tax 
bill which was approved by the Con- 
gress in 1995 but failed to become law. 
In addition, a version of S. 959 was in- 
cluded in the Centrist Coalition budg- 
et, a budget which was crafted by a 
group of 22 Senators evenly divided be- 
tween Republicans and Democrats. 
That package was offered on the floor 
of the Senate in May of 1996 and re- 
ceived a very respectable 46 votes. 

The capital gains bill we are intro- 
ducing today contains a broad-based 
capital gains cut which would allow in- 
dividuals to deduct 50 percent of their 
capital gains and a corporate rate of 25 
percent. It also has a targeted provi- 
sion which provides a “sweetener” for 
investments in qualified small busi- 
nesses. In addition, it allows taxpayers 
to deduct losses on the sale of a prin- 
cipal residence, something which is 
very important in places like my home 
state of Connecticut as well as in Cali- 
fornia and Texas. 

This bill gives people at all income 
levels a reason to put their money in 
places where that money will help busi- 
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nesses start and grow and that means 
more jobs for Americans and more eco- 
nomic prosperity for our country. The 
benefits of this capital gains cut will 
not flow just to people of wealth. Any- 
one who has stock, who has money in- 
vested in a mutual fund, who owns a 
home, who has a stock option plan at 
work, has a stake in capital gains tax 
relief. This means millions and mil- 
lions of middle-class American families 
stand to benefit from this legislation. I 
often cite data on employee stock op- 
tions and stock purchase plans in talk- 
ing about stakeholders in a capital 
gains cut. A recent count showed that 
over three hundred American compa- 
nies with over seven million workers 
offered these plans. Each of those 
workers and their spouses and their 
children stand to gain from this legis- 
lation. 

This capital gains bill rewards those 
people who are willing to invest their 
money and not spend it. It rewards peo- 
ple who put their money in places 
where it will add to our national pool 
of savings. Businesses can draw on this 
pool of savings to meet their capital 
needs, expand their businesses and hire 
more workers. The 1995 Nobel Prize 
winner in Economics, Robert Lucas, 
had this to say about capital gains 
taxes in the fall of 1995: “When I left 
graduate school in 1963, I believed that 
the single most desirable change in the 
U.S. tax structure would be the tax- 
ation of gains as ordinary income. I 
now believe that neither capital gains 
nor any of the income from capital 
should be taxed at all.” Professor 
Lucas went on to say that his analysis 
shows that even under conservative as- 
sumptions, eliminating capital gains 
taxes would increase available capital 
in this country by about 35 percent. 
While we reduce not eliminate the tax 
on capital in this country, we hope you 
will consider joining us in cosponsoring 
this important legislation. 

I would also like to point out that 
this bill contains a targeted sweetener 
for investments in qualified small busi- 
nesses. This is an attempt to promote 
investments in small businesses, the 
firms that are driving job creation in 
our economy. We expect these provi- 
sions to be very helpful to the kinds of 
small businesses we need for our fu- 
ture, the high technology companies 
that will be the source of new jobs in 
the next century. The bill provides a 75 
percent exclusion of capital gains from 
sales of investment in qualified small 
business stock held more than three 
years. In addition, it allows a 100 per- 
cent deferral of capital gains, after the 
three year period, if proceeds from the 
sale of qualified small business stock 
are rolled over within 60 days into an- 
other qualified small business stock. If 
the taxpayer continues to roll into 
qualified stock, and holds that stock 
for at least a year, this deferral could 
continue indefinitely. 
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Before I go any further, I must give 
credit where credit is due. The targeted 
provisions of this legislation build on 
the fine work of Senator DALE BUMP- 
ERS, who has been a leader in providing 
incentives for start-up businesses to at- 
tract capital. He worked mightily to 
have a targeted incentive piece in- 
cluded in the 1993 reconciliation bill 
and he succeeded. The legislation we 
are introducing today builds on, and we 
hope, improves, on that targeted incen- 
tive. 

I would also like to note that I am 
also joining Minority Leader DASCHLE 
today as a cosponsor of his Targeted 
Investment Incentive and Economic 
Growth Act of 1997. That proposal con- 
tains a capital gains rollover provision 
which contains features of a targeted 
rollover piece I introduced in the last 
Congress, S. 1053, as well as features 
from the targeted section of the bill I 
am introducing with Senator HATCH 
today. Senator DASCHLE’s legislation is 
also very helpful insofar as he improves 
upon the targeted capital gains bill we 
passed in 1998, much in the same way 
the broader capital gains bill being in- 
troduced today does. 

I am also delighted that Senator 
DASCHLE’s bill incorporates a version of 
a bill I introduced in June of 1993, The 
Equity Expansion Act of 1993. That bill 
created a preferred type of stock op- 
tions for companies willing to offer 
stock options to a wide cross section of 
their employees. Under current law, 
taxpayers are taxed on a stock option 
when they exercise their right to buy 
stock, not when they sell that stock. 
The perverse effect of taxing this paper 
gain is that many people feel com- 
pelled to sell their stock when they ex- 
ercise their option to buy it in order to 
pay the tax. The Equity Expansion Act 
began with the premise that we ought 
to encourage people to hold their in- 
vestment in their company. It changed 
the taxable event from the date of ex- 
ercise to the date of sale for a new 
class of stock options known as per- 
formance-based stock options [PSOs]. 
Under my bill, as under the bill being 
introduced by the Minority Leader, in 
order to qualify for this new class of 
stock options, at least half of a com- 
pany’s stock options would have to go 
to non-highly compensated employees. 

In addition, 50 percent of any capital 
gain on these PSO’s would be exempt 
from tax if they are held by the tax- 
payer for more than two years. I hope 
this will prove a powerful incentive for 
employees to buy and hold the invest- 
ments they are making in their com- 


a closing, I applaud both Senator 
HATCH and Minority Leader DASCHLE, 
in their efforts to promote economic 
growth by changing the way we tax in- 
vestment in this country. They have 
done yeoman’s work on this issue and I 
hope that we will be able to move for- 
ward in a bipartisan way to make these 
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incentives a reality in the very near fu- 
ture. 


By Ms. SNOWE: 

S. 67. A bill to amend the Public 
Health Service Act to extend the pro- 
gram of research on breast cancer; to 
the Committee on Labor and Human 
Resources. 

THE BREAST CANCER RESEARCH EXTENSION ACT 
OF 1997 

Ms. SNOWE. Mr. President, I am ex- 
tremely pleased that one of the first 
resolutions introduced in the 105th 
Congress by the Republican leadership 
will significantly increase biomedical 
research funding at NIH. I truly believe 
that this is a momentous occasion 
which will reap enormous benefits for 
all Americans. Building on this, I rise 
to introduce legislation which author- 
izes increased funding for breast cancer 
research. 

Over the past 6 years, Congress has 
demonstrated an increased commit- 
ment to the fight against breast can- 
cer. Back in 1991, less than $100 million 
was spent on breast cancer research. 
Since then, Congress has steadily in- 
creased this allocation. These increases 
have stimulated new and exciting re- 
search that has begun to unravel the 
mysteries of this devastating disease 
and is moving us closer to a cure. 
Today, we must send a message 
through our authorization level to sci- 
entists and research policymakers that 
we are committed to continued funding 
for this important research. 

This increase in funding is necessary 
because breast cancer has reached cri- 
sis levels in America. In 1997, it is esti- 
mated that 180,200 new cases of breast 
cancer will be diagnosed in this coun- 
try, and 43,900 women will die from this 
disease. Breast cancer is the most com- 
mon form of cancer and the second 
leading cause of cancer deaths among 
American women. Today, over 2.6 mil- 
lion American women are living with 
this disease. In my home State of 
Maine, it is the most commonly diag- 
nosed cancer among women, rep- 
resenting more than 30 percent of all 
new cancers in Maine women. 

In addition to these enormous human 
costs, breast cancer also exacts a heavy 
financial toll—over $6 billion of our 
health care dollars are spent on breast 
cancer annually. 

Today, however, there is cause for 
hope. Recent scientific progress made 
in the fight to conquer breast cancer is 
encouraging. Researchers have isolated 
the genes responsible for inherited 
breast cancer, and are beginning to un- 
derstand the mechanism of the cancer 
cell itself. It is imperative that we cap- 
italize upon these advances by con- 
tinuing to support the scientists inves- 
tigating this disease and their innova- 
tive research. 

For this reason, my bill increases the 
fiscal year 1998 funding authorization 
level for breast cancer research to $590 
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million. This level represents the fund- 
ing level scientists believe is necessary 
to make progress against this disease. 
This increased funding will contribute 
substantially toward solving the mys- 
teries surrounding breast cancer. Our 
continued investment will save count- 
less lives and health care dollars, and 
prevent undue suffering in millions of 
American women and families. 

On behalf of the 2.6 million women 
living with breast cancer, I urge my 
colleagues to support this important 
bill. 


By Mr. KYL: 

S. 68. A bill to establish a commis- 
sion to study the impact on voter turn- 
out of making the deadline for filing 
Federal income tax returns conform to 
the date of Federal elections; to the 
Committee on Rules and Administra- 
tion. 

THE VOTER TURNOUT ENHANCEMENT STUDY 

COMMISSION ACT 

Mr. KYL. Mr. President, I rise today 
to introduce the Voter Turnout En- 
hancement Study (VoTES) Commission 
Act, a bill designed to promote fiscal 
responsibility while helping to moti- 
vate more Americans to get to the 
polls on Election Day. 

Mr. President, there are far too many 
people who, for one reason or another, 
choose not to exercise their right to 
vote. Although the reasons for their 
non-participation are undoubtedly var- 
ied, I suspect that it comes down to a 
perception that the choices they will 
make on the ballot will not make 
enough of a difference. One person, ex- 
plaining why she chose not to partici- 
pate in last November’s election, told 
the Tucson Citizen that “it doesn’t 
make any difference in my life who’s 
President.” This is a common enough 
sentiment that the election last fall 
posted one of the lowest voter turnout 
rates this century. 

The motor voter bill that President 
Clinton championed a few years ago as 
a way to get out the vote apparently 
had little effect, other than to impose 
additional costs and mandates on State 
and local governments and their tax- 
payers. Although the bill did help in- 
crease voter registration, it did little, 
if anything, to motivate people to get 
to the polls. Like the woman in Tuc- 
son, too many people did not believe 
they had enough of a stake in the out- 
come of the election to take the time 
to vote. 

Of course, people do have a stake in 
the outcome of every election. For one 
thing, the candidates chosen determine 
how much and for what purpose citi- 
zens are taxed. Most people I hear from 
say that is one area where the majority 
of those elected in the past failed to 
heed their concerns; they say their 
taxes are far too high. 

One survey, which was published in 
Reader’s Digest last year, found that 
more than two-thirds of Americans felt 
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their own taxes were “too high.” Ac- 
cording to the poll, the maximum tax 
burden that Americans think a family 
of four should bear is 25 percent of its 
total income, even if the family’s in- 
come is $200,000 per year. 

But the Government takes far more 
than that. The average family—whose 
income is not $200,000, but something 
far less than that—now pays nearly 40 
percent of its income in taxes. That is 
more than it spends on food, clothing, 
and shelter combined. People around 
the country are reacting to that heavy 
burden. The new faces in the House and 
Senate in recent years have been those 
of people pledging to oppose tax in- 
creases and support tax cuts. President 
Clinton won reelection, promising to 
support tax cuts. In some cases, people 
around the country have also placed 
limits on how much their State govern- 
ments can tax them. But advocates of 
tax cuts, and tax limits themselves, 
can only achieve their purpose if peo- 
ple are willing to go to the polls to sup- 
port them. 

With that in mind, one way to dem- 
onstrate to people that their choices at 
the polls have a real effect on their 
lives would be to move the deadline for 
filing income tax returns to Election 
Day. That would give people a reason 
to vote by focusing their attention on 
the role of government—and how much 
it actually takes from them in taxes— 
on the day of the year that they have 
the greatest opportunity to influence 
change. Moving Tax Day to Election 
Day would probably result in more 
voter turnout and more change in 
Washington than anything else we 
could do. And of course, maximizing 
voter turnout is the best way to ensure 
that government officials heed the will 
of the people and make sound public 
policy. 

The bill I am introducing today 
would provide for a thoughtful and 
thorough analysis of a change in the 
tax-filing deadline from April to No- 
vember, its potential effect on voter 
turnout, as well as any economic im- 
pact it might have. The bill explicitly 
requires that an independent commis- 
sion conduct a cost-benefit analysis—a 
requirement that Congress would be 
wise to impose routinely on legislative 
initiatives to separate the good ideas 
from the bad, and save taxpayers a lot 
of money in the process. A number of 
other cost-limiting provisions have 
been included to protect taxpayers’ in- 
terests. 

While just about every day of the 
year is celebrated by special interest 
groups around the country for the gov- 
ernment largesse they receive, the tax- 
payers—the silent majority—have only 
one day of the year to focus on what 
that largesse means to them—how 
much it costs them—and that is Tax 
Day. I believe that it ought to coincide 
with Election Day. 
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Mr. President, I invite my colleagues 
to join me as cosponsors of this initia- 
tive, and I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 68 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Voter Turn- 
out Enhancement Study Commission Act”. 
SECTION 2. FINDINGS. 

(a) FINDINGS.—The Congress finds that: 

(1) The right of citizens of the United 
States to vote is a fundamental right. 

(2) It is the duty of federal, state, and local 
governments to promote the exercise of that 
right to vote to the greatest extent possible. 

(3) The power to tax is a power that citi- 
zens of the United States only guardedly 
vest in their elected representatives to the 
federal, state, and local governments. 

(4) The only regular contacts most Ameri- 
cans have with their government are the fil- 
ing of their personal income tax returns and 
their participation in federal, state, and 
local elections. 

(5) About 14 million individual income tax 
returns were filed in 1996, but only about 92 
million Americans cast votes in that year’s 
presidential election. 

SECTION 8. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Voter Turn- 
out Enhancement Study Commission (here- 
after in this Act referred to as the ‘Commis- 
sion’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of nine members of whom— 

(A) 3 shall be appointed by the President; 

(B) 3 shall be appointed by the Majority 
Leader of the Senate, and 

(C) 3 shall be appointed by the Speaker of 
the House of Representatives. 

(c) PERIOD OF APPOINTMENT, VACANCIES.— 
Members shall be appointed no later than 30 
days after the date of the enactment of this 
Act, and serve for the life of the Commission. 
Any vacancy in the Commission shall not af- 
fect its powers, but shall be filled in the 
same manner as the original appointment. 

(d) COMPENSATION.— 

(1) RATES OF PAY.—Except as provided in 
paragraph (2), members of the Commission 
shall serve without pay. 

(2) TRAVEL EXPENSES.—Each member of the 
Commission shall receive travel expenses, in- 
clude per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5703 of title 
5, United States Code. ` 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(f) MEETINGS.—After the initial meeting, 
the Commission shall meet at the call of the 
Chairman 


(g) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 


hearings. 

(h) CHAIRMAN AND VICE CHAIRMAN.—The 
Commission shall select a Chairman and 
Vice Chairman from among its members. 
SECTION 4. DUTIES OF THE COMMISSION. 

(a) STUDY.— 

(1) IN GENERAL.—The Commission shall 
conduct a thorough study of all matters re- 
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lating to the propriety of conforming the an- 
nual filing date for federal income tax re- 
turns with the date for holding biennial fed- 
eral elections. 

(2) MATTERS STUDIED.—The matters studied 
by the Commission shall include: 

(A) whether establishment of a single date 
on which individuals can fulfill their obliga- 
tions of citizenship as both electors and tax- 
payers would increase participation in fed- 
eral, state, and local elections; and 

(B) a cost-benefit analysis of any change in 
tax filing deadlines. 

(b) REPORT.—No later than 12 months after 
the date of the enactment of this Act, the 
Commission shall submit a report to the 
President and the Congress which shall con- 
tain a detailed statement of the findings and 
conclusions of the Commission, together 
with its recommendations for such legisla- 
tion and administrative actions as it con- 
siders appropriate. 

SECTION 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
Places, take such testimony, and receive 
such information as the Commission con- 
siders advisable to carry out the purposes of 
this Act. 

(b) INFORMATION TO BE GATHERED.—The 
Commission shall obtain information from 
sources as it deems appropriate, including, 
but not limited to, taxpayers and their rep- 
resentatives, Governors, state and federal 
election officials, and the Commissioner of 
the Internal Revenue Service. 

SECTION 6. TERMINATION OF THE COMMISSION. 

The Commission shall terminate upon the 
submission of the report under section 4. 
SECTION 7. AUTHORIZATION OF APPROPRIA- 


There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 


By Mr. KYL: 

S. 69. A bill to amend the Internal 
Revenue Code of 1986 to allow a one- 
time election of the interest rate to be 
used to determine present value for 
purposes of pension cash-out restric- 
tions, and for other purposes; to the 
Committee on Finance. 

THE RETIREMENT PROTECTION ACT AMENDMENT 
ACT OF 1997 

Mr. KYL. Mr. President, today I am 
introducing the Retirement Protection 
Act Amendments of 1997, a bill that 
will make a small but very important 
change in the pension-related provi- 
sions of the 1994 Uruguay Round Agree- 
ments Act. 

Mr. President, the 1994 trade act 
made some very significant changes in 
pension law, including a modification 
in the interest rate used to calculate 
lump-sum distributions from defined 
benefit pension plans. The act required 
such plans to use the interest rate on 
30-year Treasury securities, a rate that 
is proving too volatile for many retire- 
ment plans, particularly small plans. 

Bruce Tempkin, an actuary and 
small business pension specialist at 
Louis Kravitz & Associates, described 
the effect of the change this way: “it is 
similar to taking out a variable-rate 
mortgage with no cap.” You could find 
yourself getting ready to retire and ex- 
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pecting a lump-sum distribution of a 
given amount, but being told that you 
will actually get a third less because 
the government just mandated an in- 
terest-rate change. That is not only 
unfair, it discourages people from par- 
ticipating in private pension plans at 
the very time we need to be encour- 
aging more such planning. 

Recognizing the problem created by 
the 1994 law, legislators included lan- 
guage in the Small Business Job Pro- 
tection Act last year to delay the effec- 
tive date of the change for plans adopt- 
ed and in effect before December 8, 
1995. While I supported that delay, it is, 
at best, only a temporary solution. 

The bill I am introducing today pro- 
poses a permanent solution. It would 
give plans a one-time option to choose 
a fixed interest rate between five per- 
cent and eight percent instead of the 
floating 30-year Treasury rate. That 
will make it easier for employers to 
plan for the required contributions, 
and for employers and employees alike 
to understand what their lump-sum 
benefits will ultimately be. 

Mr. President, I invite my colleagues 
to join me as cosponsors of this initia- 
tive. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 69 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Retirement 
Protection Act Amendments of 1997" 
SECTION 2. INTEREST RATE FOR DETERMINA- 

TION OF PRESENT VALUE FOR PUR- 
POSES OF PENSION CASH-OUT RE- 
STRICTIONS. 

(a) IN GENERAL.—Subclause (ID) of section 
417(e)(3)(A)(ii) of the Internal Revenue Code 
of 1986 (relating to determination of present 
value) is amended by inserting “, or, at the 
irrevocable election of the plan, an annual 
interest rate specified in the plan, which 
may not be less than 5 percent nor more than 
8 percent” after ‘‘prescribe’’. 

(b) CONFORMING AMENDMENT.—Subclause 
(1) of section 205(g)(3)(A)(ii) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S, c. 1055(¢)(3)(A)(ii)) is amended by insert- 
ing ", or, at the irrevocable election of the 
plan, ‘an annual interest rate specified in the 
plan, which may not be less than 5 percent 
nor more than 8 percent” after ‘“‘perscribe”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the amend- 
ments made by section 767 of the Uruguay 
Round Agreements Act. 


By Mrs. BOXER (for herself, Mr. 
CHAFEE, Mr. REED, and Mr. 
DURBIN): 

S. 70. A bill to apply the same quality 
and safety standards to domestically 
manufactured handguns that are cur- 
rently applied to imported handguns; 
to the Committee on the Judiciary. 
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THE AMERICAN HANDGUN STANDARDS ACT 

Mrs. BOXER. Mr. President, today I 
am to introducing the American Hand- 
gun Standards Act, a bill to require 
that handguns made in the United 
States meet the same quality and safe- 
ty standards currently required of im- 
ported handguns. I am joined in this ef- 
fort by Senators JOHN CHAFEE, JACK 
REED, and DICK DURBIN. 

This bill is aimed at junk guns—the 
cheap, unsafe, and easily concealable 
handguns that are the criminals’ clear 
favorite. Under our bill, junk guns will 
no longer be allowed to be manufac- 
tured or sold in the United States of 
America. 

Nearly 30 years ago, Congress 
thought it had solved the problem of 
junk guns. Following the assassination 
of Senator Robert Kennedy, Congress 
passed the Gun Control Act of 1968, 
which banned the importation of junk 
guns. At the time, virtually all junk 
guns were imported, so restricting 
their domestic manufacture was not 
considered necessary. 

To implement the new law, a quality 
and safety test was designed to meas- 
ure a gun’s suitability for import. Any 
foreign-made firearm that fails this 
test is, by definition, a junk gun, and it 
cannot be imported into the United 
States. This bill would require that all 
handguns made in the United States 
pass this common sense quality and 
safety test. 

The Gun Control Act of 1968 created a 
junk gun double standard. Imported 
handguns were subjected to rigorous 
quality and safety standards, but guns 
made in the United States were left to- 
tally unregulated. Even toy guns are 
subject to quality and safety stand- 
ards, but real handguns made in the 
United States are not required to meet 
even one. 

The need for strong action is clear. 
Gunshots are now the leading cause of 
death among children in California. A 
child dies from gunfire every 92 min- 
utes in the United States. A total of 
39,720 people died from gunshot wounds 
in 1994 and approximately 250,000 Amer- 
icans were injured. If we were in a war 
with this many casualties, there would 
be protests in the streets to end it. Let 
us end now, end this junk gun war. 

For each person killed by gunfire, up 
to 8 are wounded. Many survivors of 
gun violence face debilitating injuries 
that require constant medical atten- 
tion. The economic costs of gun vio- 
lence are staggering. Direct medical 
costs alone cost Americans more than 
$20 billion. When indirect costs, such as 
lost productivity, are considered, the 
total economic cost of gun injuries 
soars to over $120 billion. 

I first introduced junk gun legisla- 
tion less than a year ago. Since then, I 
have received support so strong that it 
has surpassed even my most optimistic 
hopes. More than two dozen California 
cities and counties have passed local 
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ordinances banning junk gun sales, and 
my legislation has been endorsed by 
the California Police Chiefs Associa- 
tion and 36 individual police chiefs and 
sheriffs representing some of Califor- 
nia’s largest cities, including Los An- 
geles, San Francisco, San Jose and 
Sacramento. 

This legislation has generated such 
strong support in the law enforcement 
community because police know the 
danger of these junk guns first hand. 
They know that junk guns are the 
criminals’ favorite firearms. 

Junk guns are 3.4 times as likely to 
be used in crimes as are other firearms. 
And newly compiled ATF data shows 
that in 1996, the three firearms most 
frequently traced at crime scenes were 
junk guns made in America. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 70 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “American 
Handgun Standards Act of 1997”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Gun Control Act of 1968 prohibited 
the importation of handguns that failed to 
meet minimum quality and safety standards; 

(2) the Gun Control Act of 1968 did not im- 
pose any quality and safety standards on do- 
mestically produced handguns; 

(3) domestically produced handguns are 
specifically exempted from oversight by the 
Consumer Product Safety Commission and 
are not required to meet any quality and 
safety standards; 

(4) each year— 

(A) gunshots kill more than 35,000 Ameri- 
cans and wound approximately 250,000; 

(B) approximately 75,000 Americans are 
hospitalized for the treatment of gunshot 
wounds; 

(C) Americans spend more than $20 billion 
for the medical treatment of gunshot 
wounds; and 

(D) gun violence costs the United States 
economy a total of $135 billion; 

(5) the disparate treatment of imported 
handguns and domestically produced hand- 
guns has led to the creation of a high-volume 
market for junk guns, defined as those hand- 
guns that fail to meet the quality and safety 
standards required of imported handguns; 

(6) traffic in junk guns constitutes a seri- 
ous threat to public welfare and to law en- 
forcement officers; 

(7) junk guns are used disproportionately 
in the commission of crimes; and 

(8) the domestic manufacture, transfer, and 
possession of junk guns should be restricted. 
SEC. $. DEFINITION OF JUNK GUN. 

Section 921(a) of title 18, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(33XA) The term ‘junk gun’ means any 
handgun that does not meet the standard im- 
posed on imported handguns as described in 
section 925(d)(3), and any regulations issued 
under such section.”’. 
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SEC. 4. RESTRICTION ON MANUFACTURE, TRANS- 
FER, AND POSSESSION OF CERTAIN 


HANDGUNS. 

Section 922 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

““(y)(1) It shall be unlawful for a person to 
manufacture, transfer, or possess a junk gun 
that has been shipped or transported in 
interstate or foreign commerce. 

“(2) Paragraph (1) shall not apply to— 

(A) the possession or transfer of a junk 
gun otherwise lawfully possessed under Fed- 
eral law on the date of the enactment of the 
American Standards Act of 1997; 

(B) a firearm or replica of a firearm that 
has been rendered permanently inoperative; 

“(C)(i) the manufacture for, transfer to, or 
possession by, the United States or a State 
or a department or agency of the United 
States, or a State or a department, agency, 
or political subdivision of a State, of a junk 
gun; or 

““(ji) the transfer to, or possession by, a law 
enforcement officer employed by an entity 
referred to in clause (i) of a junk gun for law 
enforcement purposes (whether on or off- 
duty); 

“(D) the transfer to, or possession by, a 
rail police officer employed by a rail carrier 
and certified or commissioned as a police of- 
ficer under the laws of a State of a junk gun 
for purposes of law enforcement (whether on 
or off-duty); or 

“(E) the manufacture, transfer, or posses- 
sion of a junk gun by a licensed manufac- 
turer or licensed importer for the purposes of 
testing or experimentation authorized by the 
Secretary.”’. 


By Mr. DASCHLE (for himself, 
Mr. KERRY, Mr. LEAHY, Ms. MI- 
KULSKI, Mrs. MURRAY, Mr. REID, 
Mr. WYDEN, Mrs. BOXER, Ms. 
MOSELEY-BRAUN, Mr. HARKIN, 
and Mr. LAUTENBERG): 

S. 71. A bill to amend the Fair Labor 
Standards Act of 1938 and the Civil 
Rights Act of 1964 to provide more ef- 
fective remedies to victims of discrimi- 
nation in the payment of wages on the 
basis of sex, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

PAYCHECK FAIRNESS ACT 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


s. 71 

By the Senate and House of Representatives 
of the United States of America in Congress as- 
sembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Paycheck 
Fairness Act”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Women have entered the workforce in 
record numbers. 

(2) Even in the 1990s, women earn signifi- 
cantly lower pay than men for work on jobs 
that require equal skill, effort, and responsi- 
bility and that are performed under similar 
working conditions. 

(3) The existence of such pay disparities— 

(A) depresses the wages of working families 
who rely on the wages of all members of the 
family to make ends meet; 
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(B) prevents the optimum utilization of 
available labor resources; 

(C) has been spread and perpetuated, 
through commerce and the channels and in- 
strumentalities of commerce, among the 
workers of the several States; 

(D) burdens commerce and the free flow of 
goods in commerce; 

(E) constitutes an unfair method of com- 
petition in commerce; 

(F) leads to labor disputes burdening and 
obstructing commerce and the free flow of 
goods in commerce; and 

(G) interferes with the orderly and fair 
marketing of goods in commerce. 

(4)(A) Artificial barriers to the elimination 
of discrimination in the payment of wages on 
the basis of sex continue to exist more than 
3 decades after the enactment of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 201 et 
seq.) and the Civil Rights Act of 1964 (42 
U.S.C. 2000a et seq.). 

(B) Elimination of such barriers would 
have positive effects, including— 

(i) providing a solution to problems in the 
economy created by unfair pay disparities; 

(ii) substantially reducing the number of 
working women earning unfairly low wages, 
thereby reducing the dependence on public 
assistance; and 

(iii) promoting stable families by enabling 

members to earn a fair rate of pay. 

(5) Only with increased information about 
the provisions added by the Equal Pay Act of 
1963 and generalized wage data, along with 
more effective remedies, will women recog- 
nize and enforce their rights to equal pay for 
work on jobs that require equal skill, effort, 
and responsibility and that are performed 
under similar working conditions. 

(6) Certain employers have already made 
great strides in eradicating unfair pay dis- 
parities in the workplace and their achieve- 
ments should be recognized. 


(a) NONRETALIATION PROVISION.—Section 
15(aX3) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 215(a)(3)) is amended— 

(1) by striking “or has” each place it ap- 
pears and inserting “has”; and 

(2) by inserting before the semicolon the 
following: ‘‘, or has inquired about, dis- 
cussed, or otherwise disclosed the wages of 
the employee or another employee”. 

(b) ENHANCED PENALTIES.—Section 16(b) of 
such Act (29 U.S.C. 216(b)) is amended— 

(1) by inserting after the first sentence the 
following: “Any employer who violates sec- 
tion 6(d) shall additionally be liable for such 
compensatory or punitive damages as may 
be appropriate.’’; 

(2) in the sentence beginning “An action 
to”, by striking “either of the preceding sen- 
tences” and inserting “any of the preceding 
sentences of this subsection”; 

(3) in the sentence beginning “No employ- 
ees shall”, by striking “No employees” and 
inserting “Except with respect to class ac- 
tions brought to enforce section 6(d), no em- 
ployee”; 

(4) by inserting after such sentence the fol- 
lowing: “Notwithstanding any other provi- 
sion of Federal law, any action brought to 
enforce section 6(d) may be maintained as a 
class action as provided by the Federal Rules 
of Civil Procedure.”’; and 

(5) in the sentence beginning ‘The court 
An ie 

(A) by striking “tin such action” and in- 

“in any action brought to recover 
the liability prescribed in any of the pre- 
ceding sentences of this subsection"’; and 

(B) by inserting before the period the fol- 
lowing: ‘‘, including expert fees”. 
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(c) ACTION BY SECRETARY.—Section 16(c) of 
such Act (29 U.S.C. 216(c)) is amended— 

(1) in the first sentence— 

(A) by inserting ‘‘or, in the case of a viola- 
tion of section 6(d), additional compensatory 
or punitive damages,” before “and the agree- 
ment”; and 

(B) by inserting before the period the fol- 
lowing: “‘, or such compensatory or punitive 
damages, as appropriate”; 

(2) in the second sentence, by inserting be- 
fore the period the following: and, in the case 
of a violation of section 6(d), additional com- 
pensatory or punitive damages”; 

(3) in the third sentence, by striking “the 
first sentence” and inserting ‘‘the first or 
second sentence”; and 

(4) in the last sentence, by inserting after 
“in the complaint” the following: tor be- 
comes a party plaintiff in a class action 
brought to enforce section 6(d)”’. 


SEC. 4. a OF PAY INFORMATION BY 
THE EQUAL EMPLOYMENT 


OPPOR- 
TUNITY COMMISSION. 

Section 705 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-4) is amended by adding at 
the end the following new subsection: 

“AX1) The Commission shall, by regula- 
tion, require each employer who has 100 or 
more employees for each working day in 
each of 20 or more calendar weeks in the cur- 
rent or preceding calendar year to maintain 
payroll records and to prepare and submit to 
the Commission reports containing informa- 
tion from the records. The reports shall con- 
tain pay information, analyzed by the race, 
sex, and national origin of the employees. 
The reports shall not disclose the pay infor- 
mation of an employee in a manner that per- 
mits the identification of the employee. 

“(2) The third through fifth sentences of 
section 709(c) shall apply to employers, regu- 
lations, and records described in paragraph 
(1) in the same manner and to the same ex- 
tent as the sentences apply to employers, 
regulations, and records described in such 
section.”’. 

SEC. 5. TRAINING. 

The Equal Employment Opportunity Com- 
mission, subject to the availability of funds 
appropriated under section 8(b), shall provide 
training to Commission employees and af- 
fected individuals and entities on matters in- 
volving discrimination in the payment of 
wages. 

SEC. 6. RESEARCH, EDUCATION, AND OUTREACH. 

The Secretary of Labor shall conduct stud- 
ies and provide information to employers, 
labor organizations, and the general public 
concerning the means available to eliminate 
pay disparities between men and women, in- 
cluding— 

(1) conducting and promoting research to 
develop the means to correct expeditiously 
the conditions leading to the pay disparities; 

(2) publishing and otherwise making avail- 
able to employers, labor organizations, pro- 
fessional associations, educational institu- 
tions, the media, and the general public the 
findings resulting from studies and other 
materials, relating to eliminating the pay 
disparities; 

(3) sponsoring and assisting State and com- 
munity informational and educational pro- 


grams; 

(4) providing information to employers, 
labor organizations, professional associa- 
tions, and other interested persons on the 
means of eliminating the pay disparities; 

(5) recognizing and promoting the achieve- 
ments of employers, labor organizations. and 
professional associations that have worked 
to eliminate the pay disparities; and 
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(6) convening a national summit to discuss, 
and consider approaches for rectifying, the 
pay disparities. 

SEC. 7. ESTABLISHMENT OF THE NATIONAL 
AWARD FOR PAY EQUITY IN THE 
WOREPLACE. 

(a) IN GENERAL.—There is established the 
Robert Reich National Award for Pay Equity 
in the Workplace, which shall be evidenced 
by a medal bearing the inscription ‘‘Robert 
Reich National Award for Pay Equity in the 
Workplace”. The medal shall be of such de- 
sign and materials, and bear such additional 
inscriptions, as the Secretary may prescribe. 

(b) CRITERIA FOR QUALIFICATION.—To qual- 
ify to receive an award under this section a 
business shall— 

(1) submit a written application to the Sec- 
retary, at such time, in such manner, and 
containing such information as the Sec- 
retary may require, including at a minimum 
information that demonstrates that the 
business has made substantial effort to 
eliminate pay disparities between men and 
women, and deserves special recognition as a 
consequence; and 

(2) meet such additional requirements and 
specifications as the Secretary determines to 
be appropriate. 

(c) MAKING AND PRESENTATION OF AWARD.— 

(1) AwWARD.—After receiving recommenda- 
tions from the Secretary, the President or 
the designated representative of the Presi- 
dent shall annually present the award de- 
scribed in subsection (a) to businesses that 
meet the qualifications described in sub- 
section (b). 

(2) PRESENTATION.—The President or the 
designated representative of the President 
shall present the award with such cere- 
monies as the President or the designated 
representative of the President may deter- 
mine to be appropriate. 

(3) PusLicrry.—A business that receives an 
award under this section may publicize the 
receipt of the award and use the award in its 
advertising, if the business agrees to help 
other United States businesses improve with 
respect to the elimination of pay disparities 
between men and women. 

(d) BUSINESS.—For the purposes of this sec- 
tion, the term “‘business’’ includes— 

(1)(A) a corporation, including a nonprofit 


(C)a Srofakaioiai association; 

(D) a labor organization; and 

(E) a business entity similar to an entity 
described in any of subparagraphs (A) 
through (D); 

(2) an entity carrying out an education re- 
ferral program, a training program, such as 


(3) an entity carrying out a joint program, 
formed by a combination of any entities de- 
scribed in paragraph (1) or (2). 

SEC. 8. INCREASED RESOURCES FOR ENFORCE- 
MENT AND EDUCATION. 

(a) GENERAL RESOURCES.—There is author- 
ized to be appropriated to the Equal Employ- 
ment Opportunity Commission, for necessary 
expenses of the Commission in carrying out 
title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.), title I of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12111 
et seq.). the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 621 et seq.), and 
section 6(d) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 206(d)), $36,000,000, in addi- 
tion to’sums otherwise appropriated for such 
expenses. Any amounts so appropriated shall 
remain available until expended. 
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(b) TARGETED RESOURCES.—There is au- 
thorized to be appropriated to the Equal Em- 
ployment Opportunity Commission to carry 
out section 5, $500,000, in addition to sums 
otherwise appropriated for providing train- 
ing described in such section. Any amounts 
so appropriated shall remain available until 
expended. 

(c) RESEARCH, EDUCATION, OUTREACH, AND 
NATIONAL AWARD.—There is authorized to be 
appropriated to the Secretary of Labor to 
carry out sections 6 and 7, $1,000,000. Any 
amounts so appropriated shall remain avail- 
able until expended. 


By Mr. KYL: 

S. 72. A bill to amend the Internal 
Revenue Code of 1986 to provide a re- 
duction in the capital gain rates for all 
taxpayers, and for other purposes; to 
the Committee on Finance. 

S. 73. A bill to amend the Internal 
Revenue Code of 1986 to repeal the cor- 
porate alternative minimum tax; to 
the Committee on Finance. 

S. 74. A bill to amend the Internal 
Revenue Code of 1986 to limit the tax 
rate for certain small businesses, and 
for other purposes; to the Committee 
on Finance. 

AGENDA FOR ECONOMIC GROWTH AND 
OPPORTUNITY 

Mr. KYL. Mr. President, I rise today 
to introduce a series of bills aimed at 
improving our Nation’s rate of eco- 
nomic growth, encouraging investment 
in small businesses, enhancing wages of 
American workers, and making our 
country more competitive in the global 
economy. The bills make up what I will 
call the Agenda for Economic Growth 
and Opportunity. 

Mr. President, it was just over 34 
years ago that President John F. Ken- 
nedy made the following observation in 
his State of the Union message—an ob- 
servation that someone could just as 
easily make about today’s economy. He 
said, “America has enjoyed 22 months 
of uninterrupted economic recovery”. 
The current expansion, albeit one of 
the weakest this century, has gone on 
a little longer. “But”, President Ken- 
nedy went on to say, “recovery is not 
enough. If we are to prevail in the long 
run, we must expand the long-run 
strength of our economy. We must 
move along the path to a higher rate of 
economic growth’’. 

Economic growth. Tracking it is the 
domain of economists and statisti- 
cians, but what does it mean for the 
average American family, and why 
should policy-makers be so concerned 
about the slow rate of economic growth 
during the last 4 years? 

Slow growth means fewer job oppor- 
tunities for young Americans just en- 
tering the work force and for those 
people seeking to free themselves from 
the welfare rolls. It means stagnant 
wages and salaries, and fewer opportu- 
nities for career advancement for those 
who do have jobs. It means less invest- 
ment in new plant and equipment, and 
new technology—things needed to en- 
hance workers’ productivity and ensure 
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that American businesses can remain 
competitive in the global marketplace. 
It means less revenue for the U.S. 
Treasury, compared to what we could 
collect with higher rates of economic 
growth, for the critical programs serv- 
ing the American people. And it means 
that interest rates are higher than 
they need to be because national debt 
as a share of Gross Domestic Product is 
higher. As a result, we all pay more for 
such things as home mortgages, college 
loans, and car loans. 

For most of the 20th century, our Na- 
tion enjoyed very strong rates of eco- 
nomic growth and the dividends that 
came with it. The 1920s saw annual eco- 
nomic growth above 5 percent. In the 
1950s, it was above 6 percent. Economic 
growth during the Kennedy and John- 
son years averaged 4.8 percent annu- 
ally. During the decade before Presi- 
dent Clinton took office, the economy 
grew at an average rate of 3.2 percent a 
year, according to data supplied by the 
Joint Economic Committee. 

The Clinton years, by contrast, have 
seen the economy grow at an average 
rate of only about 2.3 percent. What 
that means is that, while we may not 
exactly be hurting as a Nation, we are 
not becoming much better off, either. 
And we are certainly not leaving much 
of a legacy for our children and grand- 
children to meet the needs of tomor- 
row. 

So what do we do to enhance eco- 
nomic growth—to ensure that jobs are 
available for those who want them, 
that families can earn better wages, 
and that American business maintains 
a dominant role in the global economy? 
Those are, after all, the goals of the 
agenda I am laying out today—an 
agenda for economic growth and oppor- 
tunity for all Americans, for those 
struggling to make ends meet today, 
and for our children when they enter 
the work force tomorrow. 

Let me answer then, beginning with 
another quotation from John Kennedy: 

mt is increasingly clear—to those in Gov- 
ernment, business, and labor who are respon- 
sible for our economy's success—that our ob- 
solete tax system exerts too heavy a drag on 
private purchasing power, profits, and em- 
ployment. Designed to check inflation in 
earlier years, it now checks growth instead. 
It discourages extra effort and risk. It dis- 
torts use of resources. It invites recurrent 
recessions, depresses our Federal revenues, 
and causes chronic budget deficits. 

Mr. President, the agenda I am pro- 
posing attacks some of the most sig- 
nificant deficiencies in our Nation’s 
Tax Code that are inhibiting savings 
and investment, and job creation—defi- 
ciencies that are preventing us from 
reaching our potential as a Nation. I do 
not make these proposals as a sub- 
stitute for fundamental tax reform, 
which I believe is the ultimate solution 
to the problem. But fundamental tax 
reform is going to take some time to 
accomplish, maybe several years. What 
we need now are interim steps—things 
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we can do quickly—to make sure our 
movement into the 2lst century is 
based on the bedrock of a strong and 
growing economy. 

I believe these Tax Code changes will 
help strengthen the economy and, in 
turn, produce more revenue for the 
Federal Government to assist in deficit 
reduction. Still, I recognize that under 
existing budget rules which require 
static scoring of tax bills, there may be 
a need to find offsetting spending cuts. 
With that in mind, I am asking the 
Joint Committee on Taxation, as well 
as the respected Institute for Policy In- 
novation, to estimate the economic im- 
pact of these proposals, including the 
effect on Federal revenues. Should the 
result of those analyses indicate that 
there will be some revenue loss—most 
likely because of rules requiring static 
scoring—my intention would be to pro- 
pose some offsetting spending cuts. 

Mr. President, the cuts I would iden- 
tify would come in so-called corporate 
welfare programs. In other words, in 
exchange for the targeted subsidies 
from corporate welfare programs, we 
would adopt broadly applicable tax in- 
centives to support activities vetted by 
the free market. That is what free en- 
terprise is all about. 

THE CAPITAL GAINS REFORM ACT 

Mr. KYL. Mr. President, the first of 
the five tax-related bills I am intro- 
ducing is based upon President John 
Kennedy’s own growth package from 
three decades ago. Like the Kennedy 
plan, the legislation would reduce the 
percentage of long-term capital gains 
included in individual income subject 
to tax to 30 percent. It would reduce 
the alternative tax on the capital gains 
of corporations to 22 percent. 

I would note that Democratic Presi- 
dent John Kennedy’s plan called for a 
deeper capital gains tax cut than the 
Republican-controlled Congress pro- 
posed last year. 

There was a reason that John Ken- 
nedy called for a significant cut in the 
capital gains tax. “‘The present tax 
treatment of capital gains and losses is 
both inequitable and a barrier to eco- 
nomic growth”, the President said. 
“The tax on capital gains directly af- 
fects investment decisions, the mobil- 
ity and flow of risk capital from static 
to more dynamic situations, the ease 
or difficulty experienced by new ven- 
tures in obtaining capital, and thereby 
the strength and potential for growth 
of the economy.” 

So, if we are concerned whether new 
jobs are being created, whether new 
technology is developed, whether work- 
ers have the tools they need to do a 
better, more efficient job, we should 
support measures that reduce the cost 
of capital to facilitate the achievement 
of all these things. Remember, for 
every employee, there is an employer 
who took risks, made investments, and 
created jobs. But that employer needed 
capital to start. 
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Also remember that the capital gains 
tax represents a second tax on amounts 
saved and invested. As a result, indi- 
viduals and businesses that save and 
invest end up paying more taxes over 
time than if all income is consumed 
and no saving takes place at all. To 
make matters even worse, the tax is 
applied to gains due solely to inflation. 

Mr. President, it may come as a sur- 
prise to some people, but experience 
shows that lower capital gains tax 
rates have a positive effect on federal 
revenues. The most impressive evi- 
dence, as noted in a recent report by 
the American Council for Capital For- 
mation, can be found in the period 
from 1978 to 1985. During those years, 
the top marginal federal tax rate on 
capital gains was cut by almost 45 per- 
cent—from 35 percent to 20 percent— 
but total individual capital gains tax 
receipts nearly tripled—from $9.1 bil- 
lion to $26.5 billion annually. 

Research by experts at the pres- 
tigious National Bureau of Economic 
Research indicates that the maxi- 
mizing capital gains tax rate—that is, 
the rate that would bring in the most 
Treasury revenue—is somewhere be- 
tween nine and 21 percent. The bill I 
am introducing today would set an ef- 
fective top rate on capital gains earned 
by individuals, by virtue of the 70 per- 
cent exclusion, at 11.88 percent. 

Mr. President, when capital gains tax 
rates are too high, people need only 
hold onto their assets to avoid the tax 
indefinitely. No sale, no tax. But that 
means less investment, fewer new busi- 
nesses and new jobs, and—as historical 
records show—far less revenue to the 
Treasury than if capital gains taxes 
were set at a lower level. Just as the 
Target store down the street does not 
lose money on weekend sales—because 
volume more than makes up for lower 
prices—lower capital gains tax rates 
can encourage more economic activity 
and, in turn, produce more revenue for 
the Government. 

Capital gains reform will help the 
Treasury. A capital gains tax reduction 
would help unlock a sizable share of 
the estimated $7 trillion of capital that 
is left virtually unused because of high 
tax rates. More importantly, it will 
help the family that has a small plot of 
land it would like to sell, and the busi- 
ness that could expand, buy new equip- 
ment and create new jobs. 

And evidence shows that most of the 
benefits will go to Americans of mod- 
est means. A special U.S. Treasury 
study covering 1985 showed that nearly 
half of all capital gains that year were 
realized by taxpayers with wage and 
salary income of less than $50,000 a 
year. An update of the Treasury study 
by the Barents Group, a subsidiary of 
the public accounting firm of KPMG 
Peat Marwick, estimates that for 1995, 
middle-income wage and salary earners 
making $50,000 or less in inflation-ad- 
justed dollars will continue to receive 
almost half of all capital gains. 
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President Clinton recognized the im- 
portance of lessening the capital gains 
tax burden by proposing to eliminate 
the tax on most gains earned on the 
sale of a home. I would support the 
President’s proposal, but I would also 
ask, if a capital gains tax cut is good 
for homeowners, is it not also good pol- 
icy to apply a tax cut to other kinds of 
gains that help create new businesses 
and new jobs? 

I believe John Kennedy’s plan was far 
superior—far more beneficial for the 
Nation’s economy—than the very lim- 
ited one Bill Clinton has proposed. 
That is why I encourage the Senate to 
take up the Capital Gains Reform Act, 
which is based on the Kennedy plan, 
and which I am introducing today. 

CORPORATE TAX EQUITY ACT 

Mr. KYL. Mr. President, the second 
in this series of bills is the Corporate 
Tax Equity Act, a bill designed to help 
U.S. businesses make larger capital ex- 
penditures and thereby enhance pro- 
ductivity growth and job creation by 
repealing the corporate Alternative 
Minimum Tax (AMT). 

Mr. President, the original intent of 
the AMT was to make it harder for 
large, profitable corporations to avoid 
paying any federal income tax. But the 
way to have accomplished that objec- 
tive was not, in my view, to impose an 
AMT, but to identify and correct the 
provisions of law that allowed large 
companies to inappropriately lower 
their federal tax liabilities to begin 
with. Ironically, the primary shelters 
corporations were using to minimize 
their tax liability—that is, the acceler- 
ated depreciation and safe harbor leas- 
ing of the old Tax Code—were being 
corrected at the time the AMT was en- 
acted. 

I would point out that the AMT is 
not a tax, per se. As indicated in an 
April 3, 1996 report by the Congres- 
sional Research Service, the AMT is 
merely intended to serve as a prepay- 
ment of the regular corporate income 
tax, not a permanent increase in over- 
all corporate tax liability. What that 
means in practical terms is that busi- 
nesses are forced to make interest-free 
loans to the federal government under 
the guise of the AMT. Corporations pay 
a tax for which they are not liable, but 
which they are able to apply toward 
their future regular tax liability. 

I would also point out that most of 
the corporations paying the AMT are 
relatively small. The General Account- 
ing Office, in a 1995 report on the issue, 
found that, in most years between 1987 
and 1992, more than 70 percent of cor- 
porations paying the AMT had less 
than $10 million in assets. 

The AMT’s effect on the economy, 
moreover, is disproportionate to the 
small amount of revenue raised, due in 
large part to its requirement that cor- 
porations calculate their tax liability 
under two separate but parallel income 
tax systems. Firms must calculate 
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their AMT liability even if they end up 
paying the regular tax. At a minimum, 
that means that firms must maintain 
two sets of records for tax purposes. 

The compliance costs are substantial. 
In 1992, for example, while only about 
28,000 corporations paid the AMT, more 
than 400,000 corporations filed the AMT 
form, and an even greater—but un- 
known—number of firms performed the 
calculations needed to determine their 
AMT liability. A 1993 analysis by the 
Joint Committee on Taxation found 
that the AMT added 16.9 percent to a 
corporation’s total cost of complying 
with federal income tax laws. 

Mr. President, repealing the cor- 
porate AMT would help free up badly 
needed capital to assist in business ex- 
pansion and job creation. According to 
a study by DRI/McGraw-Hill, repeal of 
the AMT would, over the 1996-2005 time 
period, increase fixed investment by a 
total of 7.9 percent, raise Gross Domes- 
tic Product by 1.6 percent, and increase 
labor productivity by 1.6 percent. The 
study also projected repeal would 
produce an additional 100,000 jobs a 
year during the years 1998 to 2002. 

SMALL BUSINESS INVESTMENT AND GROWTH ACT 

Mr. KYL. Mr. President, the third 
bill in this package is the Small Busi- 
ness Investment and Growth Act, 
which would ensure that small busi- 
nesses do not pay a higher income tax 
rate than large corporations. Congress- 
man PHIL CRANE of Illinois has pro- 
moted similar legislation in the House 
of Representatives. 

Mr. President, the 1990 and 1993 in- 
creases in the income tax 
rates applicable to individuals put a 
tremendous strain on small businesses 
organized as S corporations, because 
they pay taxes at the individual rate. S 
corporations, facing 36 percent and 39.6 
percent tax rates at the highest levels, 
are forced to compete against larger 
corporations, which pay a top rate of 34 
percent. 

The bill I am introducing would es- 
tablish 34 percent as the top rate that 
small businesses must pay. Taxable 
small business income would be limited 
to income from the trade or business of 
certain eligible small businesses, spe- 
cifically excluding passive income. To 
benefit from the maximum 34 percent 
rate, businesses must reinvest their 
after-tax income into the business. 

The intent is to provide relief for 
those small businesses that invest in- 
come into their business operations, 
thereby creating new jobs. In fact, suc- 
cessful small manufacturers have been 
able to create three to four new jobs 
for every additional $100,000 they retain 
in the business. 

FAMILY HERITAGE PRESERVATION ACT 

Mr. KYL. Mr. President, the fourth in 
the series of economic growth incen- 
tives is a bill to enhance the economic 
security of older Americans and small 
businesses around the country, a bill 
known as the Family Heritage Preser- 
vation Act. It would repeal the onerous 
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Federal estate and gift tax, and the tax 
on generation-skipping transfers. A 
companion bill will be introduced in 
the House of Representatives by Con- 
gressman CHRIS Cox of California. 

Mr. President, most Americans know 
the importance of planning ahead for 
retirement. Sometimes that means 
buying a less expensive car, wearing 
clothes a little longer, or foregoing a 
vacation or two. But by doing with a 
little less during one’s working years, 
people know they can enjoy a better 
and more secure life during retirement, 
and maybe even leave their children 
and grandchildren a little better off 
when they are gone. 

Savings not only create more per- 
sonal security, they help create new 
opportunities for others, too. Savings 
are really investments that help others 
create new jobs in the community. 
They make our country more competi- 
tive. And ultimately they make a citi- 
zen’s retirement more secure by pro- 
viding a return on the money invested 
during his or her working years. 

So how does the government reward 
all of this thrift and careful planning? 
It imposes a hefty tax on the end result 
of such activity—up to 55 percent of a 
person’s estate. The respected liberal 
Professor of Law at the University of 
Southern California, Edward J. McCaf- 
frey, observed that ‘‘polls and practices 
show that we like sin taxes, such as on 
alcohol and cigarettes.” “The estate 
tax,” he went on to say, “‘is an anti-sin, 
or a virtue, tax. It is a tax on work and 
savings without consumption, on 
thrift, on long term savings. There is 
no reason even a liberal populace need 
support it.” 

At one time, the estate tax was re- 
quired of only the wealthiest Ameri- 
cans. Now inflation, a nice house, and a 
good insurance policy can push people 
of even modest means into its grip. The 
estate tax is applied to all of the assets 
owned by an individual at the time of 
death. The tax rate, which starts at 37 
percent, can quickly rise to a whopping 
55 percent—the highest estate tax rate 
in the world. 

It is true that each person has a 
$600,000 exemption, but that does not 
provide as much relief as one might ex- 
pect. Unless a couple goes through ex- 
pensive estate planning so that trusts 
are written into their wills and at least 
$600,000 of the assets are owned by each 
spouse—that is, not held jointly—the 
couple will end up with only one 
$600,000 exemption. Many people do not 
realize that literally every asset they 
own, including the face value of life in- 
surance policies, all retirement plan 
assets, including Individual Retire- 
ment Accounts, is counted toward the 
$600,000 limit. 

As detrimental as the tax is for cou- 
ples, it is even more harmful to small 
businesses, including those owned by 
women and minorities. The tax is im- 
posed on a family business when it is 
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least able to afford the payment—upon 
the death of the person with the great- 
est practical and institutional knowl- 
edge of that business’s operations. It 
should come as no surprise then that a 
1993 study by Prince and Associates—a 
Stratford, Connecticut research and 
consulting firm—found that nine out of 
10 family businesses that failed within 
three years of the principal owner’s 
death attributed their companies’ de- 
mise to trouble paying estate taxes. 
Six out of 10 family-owned businesses 
fail to make it to the second genera- 
tion. Nine out of 10 never make it to 
the third generation. The estate tax is 
a major reason why. 

Think of what that means to women 
and minority-owned businesses. In- 
stead of passing a hard-earned and suc- 
cessful business on to the next genera- 
tion, many families have to sell the 
company in order to pay the estate tax. 
The upward mobility of such families is 
stopped in its tracks. The proponents 
of this tax say they want to hinder 
“concentrations of wealth.” What the 
tax really hinders is new American suc- 
cess stories. 

With that in mind, the 1995 White 
House Conference on Small Business 
identified the estate tax as one of small 
business’s top concerns. Delegates to 
the conference voted overwhelming to 
endorse its repeal. 

Obviously, there is a great deal of 
peril to small businesses when they fail 
to plan ahead for estate taxes. So many 
small business owners try to find legal 
means of avoiding the tax or preparing 
for it, but that, too, comes at a signifi- 
cant cost. Some people simply slow the 
growth of their businesses to limit 
their estate tax burden. Of course, that 
means less investment in our commu- 
nities and fewer jobs created. Others 
divert money they would have spent on 
new equipment or new hires to insur- 
ance policies designed to cover estate 
tax costs. Still others spend millions 
on lawyers, accountants, and other ad- 
visors for estate tax planning purposes. 
But that leaves fewer resources to in- 
vest in the company, start up new busi- 
nesses, hire additional people, or pay 
better wages. 

The inefficiencies surrounding the 
tax can best be illustrated by the find- 
ings of a 1994 study published in the 
Seton Hall Law Review. That study 
found that compliance costs totalled a 
whopping $7.5 billion in 1992, a year 
when the estate tax raised only $11 bil- 
lion. 

The estate tax raises only about one 
percent of the federal government's an- 
nual revenue, but it consumes eight 
percent of each year’s private savings. 
That is about $15 billion sidelined from 
the Nation’s economy. Economists cal- 
culate that if the money paid in estate 
taxes since 1971 had been invested in- 
stead, total savings in 1991 would have 
been $399 billion higher, the economy 
would have been $46 billion larger, and 
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we would have 262,000 more jobs. Obvi- 
ously, the income and payroll taxes 
that would have been paid on these 
gains would have topped the amount 
collected by the government in estate 
taxes. 

There have been nine attempts to re- 
form the estate tax during the last 50 
years. Few would contend that it has 
been made any fairer or more efficient. 
The only thing that has really changed 
is that lobbyists and estate planners 
have gotten a little wealthier. Prob- 
ably the best thing we could do is re- 
peal the estate tax altogether. That is 
what I am proposing in the Family 
Heritage Preservation Act. 

Mr. President, the National Commis- 
sion on Economic Growth and Tax Re- 
form, which studied ways to make the 
tax code simpler, looked at the estate 
tax during the course of its delibera- 
tions just over a year ago. The Com- 
mission concluded that ‘‘[i]t makes lit- 
tle sense and is patently unfair to im- 
pose extra taxes on people who choose 
to pass their assets on to their children 
and grandchildren instead of spending 
them lavishly on themselves.” It went 
on to endorse repeal of the estate tax. 

INVEST MORE IN AMERICA ACT 

Mr. KYL. Mr. President, the last in 
the series of bills that make up what I 
call the Agenda for Economic Growth 
and Opportunity is the Invest More in 
America Act, a bill that would allow 
small businesses to fully deduct the 
first $250,000 they invest in equipment 
in the year it is purchased. The bill is 
based on another recommendation 
made by the White House Conference 
on Small Business in 1995. 

Mr. President, Congress last year ap- 
proved legislation to phase in an in- 
crease in the expensing limit to $25,000 
by the year 2003. That is a step in the 
right direction, but it is not nearly 
enough. 

Businesses investing more than the 
annual expensing allowance must re- 
cover the cost of their investments 
over several years using the current de- 
preciation system. Inflation, however, 
erodes the present value of their depre- 
ciation deductions taken in future 
years. Moreover, many businesses are 
required to make significant capital in- 
vestments to comply with various gov- 
ernment regulations, including envi- 
ronmental regulations, yet in many 
cases are unable to immediately ex- 
pense such costs. 

The increased expensing allowance 
provided by the Invest More in Amer- 
ica Act would spur additional invest- 
ment in business assets and lead to in- 
creased productivity and more jobs. 

CONCLUSION 

Mr. KYL. Mr. President, as I said at 
the beginning of my remarks, I am ask- 
ing the Joint Tax Committee and the 
Institute for Policy Innovation to ana- 
lyze the economic and revenue effects 
of this economic growth package. It is 
my intention that, if there is a revenue 
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loss to the Treasury associated with it, 
the loss could at least partially be off- 
set by reductions in corporate welfare 
spending. 

Mr. President, the Agenda for Eco- 
nomic Growth and Opportunity will 
help improve the standard of living for 
all Americans. It will help eliminate 
from the federal budget much of the 
largesse the government showers on a 
select group of business enterprises 
through corporate welfare. 

I invite my colleagues’ support for 
this very important initiative. 


By Mr. BREAUX: 

S. 77. A bill to provide for one addi- 
tional Federal judge for the middle dis- 
trict of Louisiana by transferring one 
Federal judge from the eastern district 
of Louisiana; to the Committee on the 
Judiciary. 

LOUISIANA JUDICIAL DISTRICTS LEGISLATION 

Mr. BREAUX. Mr. President, I rise 
today to offer legislation that will cor- 
rect a serious inequity in Louisiana’s 
judicial districts. 

My legislation adds an additional 
judge to the middle district of Lou- 
isiana, based in Baton Rouge. U.S. Dis- 
trict Judges John Parker and Frank 
Polozola, the two Baton Rouge, judges, 
each have almost 2,000 cased pending. 
The national average for federal judges 
is 400 cased pending. Case filings in the 
Middle District have totaled more than 
four times the national average. The 
Baton Rouge district also ranks first 
among the Nation’s 97 federal court 
districts in total filings, civil filings, 
weighted filings and in the percent 
change in total filings last year. 

Louisiana’s Middle District is com- 
posed of nine parishes. The state cap- 
ital and many of the State’s adult and 
juvenile prisons and forensic facilities 
are located in this district. The Court 
is regularly required to hear most of 
the litigation challenging the constitu- 
tionality of State laws and the actions 
of State agencies and officials. The 
District now has several reapportion- 
ment and election cases pending on the 
docket which generally require the im- 
mediate attention of the court. Addi- 
tionally, because numerous chemical, 
oil, and industrial plants and haz- 
ardous waste sites are located in the 
Middle District, the Court has in the 
past and will continue to handle com- 
plex mass tort cases. One environ- 
mental case alone, involving over 7,000 
plaintiffs and numerous defendants, is 
being handled by a judge from another 
district because both of the Middle Dis- 
trict’s judges were recused. 

Since 1984, the Middle District has 
sought an additional judge because of 
its concern that its caseload would 
continue to rise despite the fact that 
its judges’ termination rate exceeded 
that national average and ranked 
among the highest in numerical stand- 
ing within the United States and the 
Fifth Circuit. Both the Judicial Con- 
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ference and the Judicial Council of the 
Fifth Circuit have approved the Middle 
District’s request for an additional 
judgeship after each biennial survey 
from 1984 through 1994. 

Mr. President, I know that my col- 
leagues will agree with me that the 
clear solution to this obvious inequity 
is to assign an additional judge to Lou- 
isiana’s Middle District. I look forward 
to the Senate’s resolution of this im- 
portant matter. 


By Mr. HATCH (for himself and 
Mr. THOMAS): 

S. 78. A bill to provide a fair and bal- 
anced resolution to the problem of 
multiple imposition of punitive dam- 
ages, and for other purposes; to the 
Committee on the Judiciary. 

THE MULTIPLE PUNITIVE DAMAGES FAIRNESS 

ACT OF 1997 

Mr. HATCH. Mr. President, I rise 
today to introduce legislation which 
will at last deal with one of the most 
unfair aspects of our civil justice sys- 
tem—the availability of multiple 
awards of punitive damages for the 
same wrongful act. I introduced iden- 
tical legislation last Congress, in the 
form of S. 671, and I hope that we can 
move this bill in the 105th Congress. 

While there are countless abuses and 
excesses in our civil justice system, the 
fact that one defendant may face re- 
peated punishment for the same con- 
duct is one of the most egregious and 
unconscionable. This can happen in a 
variety of ways, but in any case is un- 
just and unfair. A defendant might, for 
example, be sued by a different plain- 
tiff for essentially the same action, or 
might be sued by the same parties in a 
different state based on essentially the 
same conduct. The only effective 
means of addressing these problems is 
through a nationwide solution, which 
the legislation I introduce today would 
provide. 

Significantly, this legislation will 
not affect the compensatory damages 
that injured parties will be entitled to 
receive. Even in cases of multiple law- 
suits based on the same conduct, under 
this legislation injured parties will be 
entitled to receive full compensatory 
damages when they are wrongfully 
harmed. My legislation deals only with 
punitive damages. Punitive damages 
are not intended to compensate injured 
plaintiffs or make them whole, but 
rather constitute punishment and an 
effort to deter future egregious mis- 
conduct. Punitive damages reform is 
not about shielding wrongdoers from li- 
ability, nor does such reform prevent 
victims of wrongdoing from being 
rightfully compensated for their dam- 
ages. It is about ensuring that wrong- 
doers do not face excessive and unfair 
punishments. 

I certainly do not argue that a person 
or company that acts maliciously 
should not be subject to punitive dam- 
ages. But it is neither just nor fair for 
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a defendant to face the repeated impo- 
sition of punitive damages in several 
states for the same act or conduct, as 
our system currently permits. Exorbi- 
tant and out-of-control punitive dam- 
age awards also have the effect of pun- 
ishing innocent people: employees, con- 
sumers, shareholders, and others who 
ultimately pay the price of these out- 
rageous awards. 

This is not a hypothetical problem. 
Last Term, the Supreme Court consid- 
ered a case, BMW v. Gore, in which a 
state court let stand a multimillion 
dollar punitive damage award against 
an automobile distributor who failed to 
inform a buyer that his new vehicle 
had been refinished to cure superficial 
paint damage. The defendant in that 
case could be exposed to thousands of 
claims based on the same conduct. 

The plaintiff, a purchaser of a $40,000 
BMW automobile, learned nine months 
after his purchase that his vehicle 
might have been partially refinished. 
As a result of the discovery, he sued 
the automobile dealer, the North 
American distributor, and the manu- 
facturer for fraud and breach of con- 
tract. He also sought an award for pu- 
nitive damages. He won a ridiculously 
high award of punitive damages. 

At trial, the jury was allowed to as- 
sess damages for each of the partially 
refinished vehicles that had been sold 
throughout the United States over a 
period of ten years. As sought by the 
plaintiff's attorney, the jury returned a 
verdict of $4,000 in compensatory dam- 
ages and $4,000,000 in punitive damages. 
On appeal to the state supreme court, 
the punitive damage award was re- 
duced to $2 million, applicable to the 
North American distributor. 

On reviewing the BMW v. Gore case, 
the United States Supreme Court rec- 
ognized that excessive punitive dam- 
ages “implicate the federal interest in 
preventing individual states from im- 
posing undue burdens on interstate 
commerce.” While that decision for the 
first time recognizes some outside lim- 
its on punitive damage awards, the 
Court’s decision leaves ample room for 
legislative action. Legislative reforms 
are now—more than ever before—des- 
perately needed to set up the appro- 
priate boundaries. 

In the 54 decision, the Supreme 
Court held that the $2 million punitive 
damages award was grossly excessive 
and therefore violated the due process 
clause of the Fourteenth Amendment. 
The Court remanded the case, and the 
majority opinion set out three guide- 
posts for assessing the excessiveness of 
a punitive damages award: the 
reprehensibility of the conduct being 
punished, the ratio between compen- 
satory and punitive damages, and the 
difference between the punitive award 
and criminal or civil sanctions that 
could be imposed for comparable con- 
duct. 
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Unfortunately, even under the Su- 
preme Court’s decision, this same de- 
fendant can be sued again and again for 
punitive damages by every owner of a 
partially refinished vehicle. The com- 
pany could still be sued for punitive 
damages for the same act in every 
other state in which it sold one of its 
vehicles. In fact, the very same plain- 
tiffs’ attorney who filed the BMW v. 
Gore case filed numerous similar law- 
suits against BMW. 

Defendants and consumers are not 
the only ones hurt by excessive, mul- 
tiple punitive damage awards. Iron- 
ically, other victims can be those the 
system is intended to benefit—the in- 
jured parties themselves. Funds that 
might otherwise be available to com- 
pensate later victims can be wiped out 
at any early stage by excessive puni- 
tive damage awards. 

The imposition of multiple punitive 
damage awards in different states for 
the same act is an issue that can be ad- 
dressed only through federal legisla- 
tion. If only one state limits such 
awards, other states still remain free 
to impose multiple punitive damages. 
The fact is that a federal response in 
this area is the only viable solution. 

This bill provides that response by 
generally prohibiting the award of mul- 
tiple punitive damages. With one ex- 
ception, the bill prevents courts from 
awarding punitive damages based on 
the same act or course of conduct for 
which punitive damages have already 
been awarded against the same defend- 
ant. Under the exception, an additional 
award of punitive damages may be per- 
mitted if the court determines that the 
claimant will offer new and substantial 
evidence of previously undiscovered, 
wrongful behavior on the part of the 
defendant. In those circumstances, the 
court must make specific findings of 
fact to support the award, must reduce 
the amount of punitive damages award- 
ed by the amounts of prior punitive 
damages based on the same acts, and 
may not disclose to the jury the 
court’s determination and action under 
the provisions. The provisions would 
not apply to any action brought under 
a federal or state statute that specifi- 
cally mandates the amount of punitive 
damages to be awarded. 

This legislation is needed to correct a 
glaring injustice. I hope my colleagues 
will join me in supporting it, and I ask 
unanimous consent that the full text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 78 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Multiple Pu- 
nitive Damages Fairness Act of 1997”. 
SEC. 2. DEFINITIONS. 

For purposes of this Act: 
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(1) CLAIMANT.—The term “claimant” 
means any person who brings a civil action 
and any person on whose behalf such an ac- 
tion is brought. If such an action is brought 
through or on behalf of an estate, the term 
includes the claimant’s decedent. If such ac- 
tion is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant's legal guardian. 

(2) HARM.—The term “harm” means any le- 
gally cognizable wrong or injury for which 
punitive damages may be imposed. 

(8) DEFENDANT.—The term ‘“defendant’’ 
means any individual, corporation, company, 
association, firm, partnership, society, joint 
stock company, or any other entity (includ- 
ing any governmental entity). 

(4) PUNITIVE DAMAGES.—The term ‘“‘puni- 
tive damages’ means damages awarded 
against any person or entity to punish or 
deter such person or entity, or others, from 
engaging in similar behavior in the future. 

(5) SPECIFIC FINDINGS OF FACT.—The term 
“specific findings of fact” means findings in 
written form focusing on specific behavior of 
a defendant. 

(6) STATE.—The term ‘‘State” means any 
State of the United States, the District of 
Columbia, Puerto Rico, the Northern Mar- 
iana Islands, the Virgin Islands, Guam, 
American Samoa, and any other territory or 
possession of the United States, or any polit- 
ical subdivision thereof. 

SEC. 3. MONEE PUNITIVE DAMAGES FAIR- 


(a) FNDINGS.—The Congress finds the fol- 
lowing: 

(1) Multiple or repetitive imposition of pu- 
nitive damages for harms arising out of a 
single act or course of conduct may deprive 
a defendant of all the assets or insurance 
coverage of the defendant, and may endanger 
the ability of future claimants to receive 
compensation for basic out-of-pocket ex- 
penses and damages for pain and suffering. 

(2) The detrimental impact of multiple pu- 
nitive damages exists even in cases that are 
settled, rather than tried, because the threat 
of punitive damages being awarded results in 
a higher settlement than would ordinarily be 
obtained. To the extent this premium ex- 
ceeds what would otherwise be a fair and rea- 
sonable settlement for compensatory dam- 
ages, assets that could be available for satis- 
faction of future compensatory claims are 
dissipated. 

(3) Fundamental unfairness results when 
anyone is punished repeatedly for what is es- 
sentially the same conduct. 

(4) Federal and State appellate and trial 
judges, and well-respected commentators, 
have expressed concern that multiple impo- 
sition of punitive damages may violate con- 
stitutionally protected due process rights. 

(5) Multiple imposition of punitive dam- 
ages may be a significant obstacle to com- 
prehensive settlement negotiations in repet- 
itive litigation. 

(6) Limiting the imposition of multiple pu- 
nitive damages awards would facilitate reso- 
lution of mass tort claims involving thou- 
sands of injured claimants. 

(7) Federal and State trial courts have not 
provided adequate solutions to problems 
caused by the multiple imposition of puni- 
tive damages because of a concern that such 
courts lack the power or authority to pro- 
hibit subsequent awards in other courts. 

(8) Individual State legislatures can create 
only a partial remedy to address problems 
caused by the multiple imposition of puni- 
tive damages, because each State lacks the 
power to control the imposition of punitive 
damages in other States. 
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(b) GENERAL RULE.—Except as provided in 
subsection (c), punitive damages shall be 
prohibited in any civil action in any State or 
Federal court in which such damages are 
sought against a defendant based on the 
same act or course of conduct for which pu- 
nitive damages have already been sought or 
awarded against such defendant. 

(c) CIRCUMSTANCES FOR AWARD.—If the 
court determines in a pretrial hearing that 
the claimant will offer new and substantial 
evidence of previously undiscovered, addi- 
tional wrongful behavior on the part of the 
defendant, other than the injury to the 
claimant, the court may award punitive 

in accordance with subsection (d). 

(d) LIMITATIONS ON AWARD.—A court 
awarding punitive damages pursuant to sub- 
section (c) shall— 

(1) make specific findings of fact on the 
record to support the award; 

(2) reduce the amount of the punitive por- 
tion of the damage award by the sum of the 
amounts of punitive damages previously paid 
by the defendant in prior actions based on 
the same act or course of conduct; and 

(3) prohibit disclosure to the jury of the 
court’s determination and action under this 
subsection. 

(e) APPLICABILITY AND PREEMPTION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (3), this section shall apply to— 

(A) any civil action brought on any theory 
where punitive damages are sought based on 
the same act or course of conduct for which 
punitive damages have already been sought 
or awarded against the defendant; and 

(B) all civil actions in which the trial has 
not commenced before the effective date of 
this Act. 

(2) APPLICABILITY.—Except as provided in 
paragraph (3), this section shall apply to all 
civil actions in which the trial has not com- 
menced before the effective date of this Act. 

(3) NONAPPLICABILITY.—This section shall 
not apply to any civil action involving dam- 
ages awarded under any Federal or State 
statute that prescribes the precise amount of 
punitive damages to be awarded. 

(4) EXCEPTION.—This section shall not pre- 
empt or supersede any existing Federal or 
State law limiting or otherwise restricting 
the recovery for punitive damages to the ex- 
tent that such law is inconsistent with the 
provisions of this section. 

SEC. 4. EFFECT ON OTHER LAW. 

Nothing in this Act shall be construed to— 

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
law; 

(2) supersede any Federal law; 

(3) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(4) affect the applicability of any provision 
of chapter 97 of title 28, United States Code; 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; 

(6) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
of inconvenient forum; or 

(7) create a cause of action for punitive 


By Mr. HATCH (for himself, Mr. 
KYL, and Mr. THOMAS): 

S. 79. A bill to provide a fair and bal- 
anced resolution to the problem of 
multiple imposition of punitive dam- 
ages, and for the reform of the civil 
justice system; to the Committee on 
the Judiciary. 
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THE CIVIL JUSTICE FAIRNESS ACT OF 1997 

Mr. HATCH. Mr. President, today I 
introduce the Civil Justice Fairness 
Act of 1997. Last Congress, I introduced 
a similar bill that, had it been enacted, 
would have granted significant relief 
from litigation abuses to individuals, 
consumers, small businesses and oth- 
ers. Unfortunately, given President 
Clinton’s repeated vetoes of litigation 
reform measures in the 104th Congress, 
it was clear that we would be unable to 
enact more broad-reaching civil justice 
reform. 

This Congress, I urge my colleagues 
to revisit the important issue of litiga- 
tion reform. Product liability reform 
remains badly needed, as do the more 
comprehensive reforms of the civil liti- 
gation system embodied in my civil 
justice reform bill, the Civil Justice 
Fairness Act of 1997. 

Americans in Utah and every other 
State overwhelmingly agree that there 
is a crying need for reform of our civil 
justice system. They are sick and tired 
of the abuses of our system, and are fed 
up with million dollar awards for 
scratched paint jobs, spilled coffee, and 
other minor harms. The system fails to 
deliver justice in far too many cases. 
Success for plaintiffs can depend more 
on chance than the merits of the case, 
and defendants may find themselves 
forced to settle for significant sums in 
circumstances in which they have done 
little or no wrong, simply due to the 
high litigation costs involved in de- 
fending against a weak or frivolous 
lawsuit. 

I have gone through the litany of 
problems with our civil justice system 
time and time again. They continue to 
include excessive legal fees and costs, 
dilatory and sometimes abusive litiga- 
tion practices, the increasing use of 
“junk science” as evidence, and the 
risk of unduly large punitive damage 
awards. 

The problems with our current civil 
justice system have resulted in several 
perverse effects. First, all too often the 
system fails to accomplish its most im- 
portant function—to compensate de- 
serving plaintiffs adequately. Second, 
it imposes unnecessarily high litiga- 
tion costs on all parties. Those costs 
are passed along to consumers—in ef- 
fect, to each and every American—in 
the form of higher prices for products 
and services we buy. Those costs can 
even harm our nation’s competitive- 
ness in the global economy. 

Congress must face these problems 
and enact meaningful legislation re- 
forming our civil justice system. Re- 
forms are needed to eliminate abuses 
and procedural problems in litigation, 
and to restore to the American people 
a Civil justice system deserving of their 
trust, confidence and support. To 
achieve this goal, I am introducing 
civil justice reform legislation. This 
bill will correct some of the more seri- 
ous abuses in our present civil justice 
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system through a number of provi- 
sions. 

The legislation will address the prob- 
lems of excessive punitive damage 
awards and of multiple punitive dam- 
age awards. We all know that punitive 
damage awards are out of control in 
this country. Further, the imposition 
of multiple punitive damages for the 
same wrongful act raises particular 
concerns about the fairness of punitive 
damages and their ability to serve the 
purposes of punishment and deterrence 
for which they are intended. 

The Supreme Court, legal scholars, 
practicing litigators, and others have 
acknowledged for years that punitive 
damages may raise serious constitu- 
tional issues. A decision from the U.S. 
Supreme Court last term finally held 
that in certain circumstances a puni- 
tive damage award may violate due 
process and provided guidance as to 
when that would occur. 

In the case, BMW versus Gore, the 
Supreme Court acknowledged that ex- 
cessive punitive damages ‘implicate 
the federal interest in preventing indi- 
vidual states from imposing undue bur- 
dens on interstate commerce.” The de- 
cision for the fist time recognizes some 
outside limits on punitive damage 
awards. The Court’s decision leaves 
plenty of room for legislative action, 
and legislative reforms are now needed 
more than ever to set up the appro- 
priate boundaries. 

The decision also highlights some of 
the extreme abuses in our civil justice 
system. The BMW versus Gore case was 
brought by a doctor who had purchased 
a BMW automobile for $40,000 and later 
discovered that the car had been par- 
tially refinished prior to sale. He sued 
the manufacturer in Alabama State 
court on a theory of fraud, seeking 
compensatory and punitive damages. 
The jury found BMW liable for $4,000 in 
compensatory damages and $4 million 
in punitive damages. On appeal, the 
Alabama Supreme Court reduced the 
punitive damages award to $2 million— 
which still represents an astonishing 
award for such inconsequential harm. 

In its 5 to 4 decision, the Supreme 
Court held that the $2 million punitive 
damages award was grossly excessive 
and therefore violated the due process 
clause of the 14th amendment. The 
court remanded the case for further 
proceedings. The majority opinion set 
out three guideposts for courts to em- 
ploy in assessing the constitutional ex- 
cessiveness of a punitive damages 
award: the reprehensibility of the con- 
duct being punished, the ratio between 
compensatory and punitive damages, 
and the difference between the punitive 
award and criminal or civil sanctions 
that could be imposed for comparable 
conduct. 

Justice Breyer, in a concurring opin- 
ion joined by Justices O’Connor and 
Souter, emphasized that, although con- 
stitutional due process protections 
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generally cover purely procedural pro- 
tections, the narrow circumstances of 
the case justified added protections to 
ensure that legal standards providing 
for discretion are adequately enforced 
so as to provide for the ‘‘application of 
law, rather than a decisionmaker’s ca- 
price.” Congress has a similar responsi- 
bility to ensure fairness in the litiga- 
tion system and the application of law 
in that system. It is high time for Con- 
gress to provide specific guidance to 
courts on the appropriate level of dam- 
age awards, and to address other issues 
in the civil litigation system. 

The BMW case also illustrates the 
potential abuses of the system that can 
occur through the availability of mul- 
tiple awards of punitive damages for 
essentially the same conduct. Under 
current law, the company can still, in 
every other state in which it sold one 
of its vehicles, be sued for punitive 
damages for the same act. 

Multiple punitive damage awards can 
hurt not only defendants but also in- 
jured parties. Funds that would other- 
wise be available to compensate later 
victims can be wiped out at any early 
stage by excessive punitive damage 
awards. A Federal response is critical: 
if only the one State limits such 
awards, other States still remain free 
to impose multiple punitive damages. 
An important provision in my bill lim- 
its these multiple punitive damage 
awards. I am also today introducing 
separate legislation that would deal 
only with the multiple punitive dam- 
ages problem. 

In addition to reforming multiple pu- 
nitive damage awards, my broad civil 
justice reform legislation addresses 
general abuses of punitive damages 
litigation. It includes a heightened 
standard of proof to ensure that puni- 
tive damages are awarded only if there 
is clear and convincing evidence that 
the harm suffered was the result of 
conduct either specifically intended to 
cause that harm, or carried out with 
conscious, flagrant indifference to the 
right or the safety of the claimant. 

The bill also provides that punitive 
damages may not be awarded against 
the seller of a drug or medical device 
that received pre-market approval 
from the Food and Drug Administra- 
tion. 

Additionally, this legislation would 
allow a bifurcated trial, at the defend- 
ant’s request, on the issue of punitive 
damages and limits the amount of the 
award to either $250,000 or three times 
the economic damages suffered by the 
claimant, whichever is greater. The 
bill provides a special limit in the 
cases of small business or individuals; 
in those cases, punitive damages will 
be limited to the lesser of $250,000 or 
three times economic damages. 

The legislation would also limit a de- 
fendant’s joint liability for non-eco- 
nomic damages. In any civil case for 
personal injury, wrongful death, or 
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based upon the principles of compara- 
tive fault, a defendant’s liability for 
non-economic loss shall be several only 
and shall not be joint. The trier of fact 
will determine the proportional liabil- 
ity of each person, whether or not a 
party to the action, and enter separate 
judgments against each defendant. 

Another provision of this bill would 
shift costs and attorneys fees in cir- 
cumstances in which a party has re- 
jected a settlement offer, forcing the 
litigation to proceed, and then obtain a 
less favorable judgment. This provision 
encourages parties to act reasonably, 
rather than pursue lengthy and costly 
litigation. It allows a plaintiff or a de- 
fendant to be compensated for their 
reasonable attorneys fees and costs 
from the point at which the other 
party rejects a reasonable settlement 
offer. 

Another widely reported problem in 
our civil justice system is abuse in con- 
tingency fee cases. This bill encourages 
attorneys to disclose fully to clients 
the hours worked and fees paid in all 
contingency fee cases. The bill calls 
upon the Attorney General to draft 
model State legislation requiring such 
disclosure to clients. It also requires 
the Attorney General to study possible 
abuses in the area of contingency fees 
and, where such abuses are found, to 
draft model State legislation specifi- 
cally addressing those problems. 

This legislation restricts the use of 
so-called ‘‘junk science” in the court- 
room. This long overdue reform will 
improve the reliability of expert sci- 
entific evidence and permit juries to 
consider only scientific evidence that 
is objectively reliable. 

This legislation includes a provision 
for health care liability reform. It lim- 
its, in any health care liability action, 
the maximum amount of non-economic 
damages that may be awarded to a 
claimant of $250,000. This limit would 
apply regardless of the number of par- 
ties against whom the action is 
brought, and regardless of the number 
of claims or actions brought. To avoid 
prejudice to any parties, the jury 
would not be informed about the limi- 
tations on non-economic damages. 

This legislation would also establish 
a reasonable, uniform statute of limi- 
tations for the bringing of health care 
liability actions. Further, if damages 
for losses incurred after the date of 
judgment exceed $100,000, the Court 
shall allow the parties to have 60 days 
in which to negotiate an agreement 
providing for the payment of such dam- 
ages in a lump sum, periodic payments, 
or a combination of both. If no agree- 
ment is reached, a defendant may elect 
to pay the damages on a periodic basis. 
Periodic payments for future damages 
would terminate in the event of the 
claimant’s return to work, or upon the 
claimant’s death. This is an exception 
for the portion of such payments allo- 
cable to future earnings, which shall be 
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paid to any individual to whom the 
claimant owed a duty of support imme- 
diately prior to death, to the extent re- 
quired by law at the time of the claim- 
ant’s death. 

This legislation also allows states 
the freedom to experiment with alter- 
native patient compensation systems 
based upon no-fault principles. The 
Secretary of Health and Human Serv- 
ices would award grants based on appli- 
cations by interested states according 
to enumerated criteria and subject to 
enumerated reporting requirements. 
Persons or entities participating in 
such experimental systems may obtain 
from the Secretary a waiver from the 
provisions of this legislation for the 
duration of the experiment. The Sec- 
retary would collect information re- 
garding these experiments and submit 
an annual report to Congress, including 
an assessment of the feasibility of im- 
plementing no-fault systems, and legis- 
lative recommendations, if any. 

I urge my colleagues to take a seri- 
ous look at these problems within our 
civil justice system. I believe this bill 
addresses these issues in a common 
sense way, and I hope my colleagues 
will join me in supporting this legisla- 
tion. 

Mr. President, I ask for unanimous 
consent that a section-by-section de- 
scription of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SECTION-BY-SECTION DESCRIPTION OF THE 
CIVIL JUSTICE FAIRNESS ACT OF 1997 
TITLE I—PUNITIVE DAMAGES REFORM 

Sec. 101. Definitions.—This section defines 
various terms used in Title I of the bill. 

Sec. 102. Multiple Punitive Damages Fair- 
ness.—This section generally prohibits the 
award of multiple punitive damages. With 
one exception, it prevents courts from 
awarding punitive damages based on the 
same act or course of conduct for which pu- 
nitive damages have already been awarded 
against the same defendant. Under the ex- 
ception, an additional award of punitive 
damages may be permitted if the court de- 
termines in a pretrial hearing that the 
claimant will offer new and substantial evi- 
dence of previously undiscovered, additional 
wrongful behavior on the part of the defend- 
ant, other than injury to the claimant. In 
those circumstances, the court must make 
specific findings of fact to support the award, 
must reduce the amount of punitive damages 
awarded by the amounts of prior punitive 
damages based on the same acts, and may 
not disclose to the jury the court’s deter- 
mination and action under the section. This 
section would not apply to any action 
brought under a federal or state statute that 
specifically mandates the amount of puni- 
tive damages to be awarded. 

Sec. 103. Uniform Standards for Award of 
Punitive Damages.—This section sets the 
following uniform standards for the award of 
punitive damages in any State or Federal 
Court action: (1) In general, punitive dam- 
ages may be awarded only if the claimant es- 
tablishes by clear and convincing evidence 
that the conduct causing the harm was ei- 
ther specifically intended to cause harm or 


January 21, 1997 


carried out with conscious, flagrant indiffer- 
ence to the rights or the safety of the claim- 
ant. (2) Punitive damages may not be award- 
ed in the absence of an award of compen- 
satory damages exceeding nominal damages. 
(3) Punitive damages may not be awarded 
against a manufacturer or product seller of a 
drug or medical device which was the subject 
of pre-market approval by the Food and 
Drug Administration (FDA). This FDA ex- 
emption is not applicable where a party has 
withheld or misrepresented relevant infor- 
mation to the FDA. (4) Punitive damages 
may not be pleaded in a complaint. Instead, 
a party must establish at a pretrial hearing 
that it has a reasonable likelihood of proving 
facts at trial sufficient to support an award 
of punitive damages, and may then amend 
the pleading to include a prayer for relief 
seeking punitive damages. (5) At the defend- 
ant’s request, the trier of fact shall consider 
in separate proceedings whether punitive 
damages are warranted and, if so, the 
amount of such damages. If a defendant re- 
quests bifurcated proceedings, evidence rel- 
evant only to the claim for punitive damages 
may not be introduced in the proceeding on 
compensatory damages. Evidence of the de- 
fendant’s profits from his misconduct, if any, 
is admissible, but evidence of the defendant's 
overall wealth is inadmissible in the pro- 
ceeding on punitive damages. (6) In any civil 
action where the plaintiff seeks punitive 
damages under this title, the amount award- 
ed shall not exceed three times the economic 
damages or $250,000, whichever is greater. 
This provision shall be applied by the court 
and shall not be disclosed to the jury. (7) A 
special rule applies to small businesses and 
individuals. In any action against an indi- 
vidual whose net worth does not exceed 
$500,000. or a business or organization having 
25 or fewer employees, punitive damages 
may not exceed the lesser of $250,000 or 3 
times the amount awarded for economic loss. 

Sec. 104. Effect on Other Law.—This sec- 
tion specifies that certain state and federal 
laws are not superseded or affected by this 
legislation. Choice-of-law and forum 
nonconveniens rules are similarly unaf- 
fected. 

TITLE I—JOINT AND SEVERAL LIABILITY 
REFORM 

Sec. 201. Several Liability for Non-Eco- 
nomic Loss.—This section limits a defend- 
ant’s joint liability for non-economic dam- 
ages. In any civil case, a defendant’s liability 
for non-economic loss shall be several only 
and shall not be joint. The trier of fact will 
determine the proportional liability of each 
defendant and enter separate judgments 
against each defendant. 

TITLE II—CIVIL PROCEDURAL REFORM 

Sec. 301. Trial Lawyer Accountability. — 
This section contains two major provisions. 
The first provides that it is the sense of the 
Congress that each State should require at- 
torneys who enter into contingent fee agree- 
ments to disclose to their clients the actual 
services performed and hours expended in 
connection with such agreements. The sec- 
ond provision directs the Attorney General 
to study and evaluate contingent fee awards 
and their abuses in State and Federal court; 
to develop model legislation to require attor- 
neys who enter into contingency fee agree- 
ments to disclose to clients the actual serv- 
ices performed and hours expended, and to 
curb abuses in contingency fee awards based 
on the study; and to report the Attorney 
General’s findings and recommendations to 
Congress within one year of enactment. 

Sec. 302. Honesty in Evidence.—This sec- 
tion amends Federal Rule of Evidence 702 to 
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reform the rules regarding the use of expert 
testimony. It clarifies that courts retain 
substantial discretion to determine whether 
the testimony of an expert witness that is 
premised on scientific, technical, or medical 
knowledge is based on scientifically valid 
reasoning, is sufficiently reliable, and is suf- 
ficiently established to have gained general 
acceptance in the particular field in which it 
belongs. The section follows the standard for 
admissibility of expert testimony enunciated 
in Daubert v. Merrell Dow Pharmaceuticals, 
Inc., 113 S. Ct. 2786 (1993). It also mirrors the 
common law Frye rule that requires that sci- 
entific evidence have ‘“‘general acceptance” 
in the relevant scientific community to be 
admissible. This section further clarifies 
that expert witnesses have expertise in the 
particular field on which they are testifying. 
Finally, this section mandates that the tes- 
timony of an expert retained on a contin- 
gency fee basis is inadmissible. 

Sec. 303. Fair Shifting of Costs and Reason- 
able Attorney Fees.—This section modifies 
Federal Rule of Civil Procedure 68 to allow 
either party, not just the defendant, to make 
a written offer of settlement or to allow a 
judgment to be entered against the offering 
party. It expands the time period during 
which an offer can be made from 10 days be- 
fore trial to any time during the litigation. 
If within 21 days the offer is accepted, a judg- 
ment may be entered by the court. If, how- 
ever, a final judgment is not more favorable 
to an offeree than the offer, the offeree must 
pay attorney fees and costs incurred after 
the time expired for acceptance of the offer. 
Thus, this is not a true “loser pays” provi- 
sion where a loser pays the winner’s attor- 
ney’s fees, but rather a narrower attorney 
fee and cost-shifting idea applicable only 
when a party has made an offer of settlement 
or judgment. This section also significantly 
expands the definition of recoverable costs. 
Currently, costs are narrowly defined and do 
not create enough of a financial incentive for 
a party to make an offer that allows judg- 
ment to be entered. Finally, this section also 
allows a party to make an offer of judgment 
after liability has already been determined 
but before the amount or extent has been ad- 
judged. 

TITLE IV—-HEALTH CARE LIABILITY REFORM 

Sec. 401. Definitions.—This section sets up 
definitions for various terms used in Title IV 
of the bill. 

Sec. 402. Limitations on Noneconomic 
Damages.—In any health care liability ac- 
tion the maximum amount of noneconomic 
damages that may be awarded to a claimant 
is $250,000. This limit shall apply regardless 
of the number of parties against whom the 
action is brought, and regardless of the num- 
ber of claims or actions brought. The jury 
shall not be informed about the limitations 
on non-economic damages. 

Sec. 403. Statute of Limitations.—This sec- 
tion provides a reasonable uniform statute of 
limitations for health care liability actions, 
with one exception for minors. The general 
rule is that an action must be brought with- 
in two years from the date the injury and its 
cause was or reasonably should have been 
discovered, but in no event can an action be 
brought more than six years after the al- 
leged date of injury. This section also allows 
an exception for young children. The rule for 
children under six years of age is that an ac- 
tion must be brought within two years from 
the date the injury and its cause was or rea- 
sonably should have been discovered, but in 
no event can an action be brought more than 
six years after the alleged date of injury or 
the date on which the child attains 12 years 
of age, whichever is later. 
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Sec. 404. Periodic Payment of Future Dam- 
ages.—This section allows for the periodic 
payment of large awards for losses accruing 
in the future. If damages for losses incurred 
after the date of judgment exceed $100,000. 
the court shall allow the parties to have 60 
days in which to negotiate an agreement 
providing for the payment of such damages 
in a lump sum, periodic installments, or a 
combination of both. If no agreement is 
reached within those 60 days, a defendant 
may elect to pay the damages on a periodic 
basis. The court will determine the amount 
and periods for such payments, reducing 
amounts to present value for purposes of de- 
termining the funding obligations of the in- 
dividual making the payments. Periodic pay- 
ments for future damages terminate in the 
event of the claimant’s recovery or return to 
work; or upon the claimant’s death, except 
for the portion of the payments allocable to 
future earnings which shall be paid to any 
individual to whom the claimant owed a 
duty of support immediately prior to death 
to the extent required by law at the time of 
death. Such payments shall expire upon the 
death of the last person to whom a duty of 
support is owed or the expiration of the obli- 
gation pursuant to the judgment for periodic 


payments. 
Sec. 405. State No-Fault Demonstration 


Projects.—This section allows states to ex- 
periment with alternative patient compensa- 
tion systems based upon no-fault principles. 
Grants shall be awarded by the Secretary of 
Health and Human Services based on appli- 
cations made by interested states according 
to enumerated criteria and subject to enu- 
merated reporting requirements. Persons or 
entities involved in the demonstrations in- 
volved may obtain a waiver from the Sec- 
retary from the provisions of this Title for 
the duration of the experiment, which shall 
be not greater than five years. The Secretary 
shall collect information regarding these ex- 
periments and submit an annual report to 
Congress including an assessment of the fea- 
sibility of implementing no-fault systems 
and legislative recommendations, if any. 
TITLE V—MISCELLANEOUS PROVISIONS 

Sec. 501. Federal Cause of Action Pre- 
cluded.—This section provides that the bill 
does not provide any new basis for federal 
court jurisdiction. The resolution of punitive 
damages claims is left to state courts or to 
federal courts that currently have jurisdic- 
tion over those claims. 

Sec. 502. Effective Date—This section 
states that the bill, except as otherwise pro- 
vided, shall be effective 30 days after the 
date of enactment and apply to all civil ac- 
tions commenced on or after such date, in- 
cluding those in which the harm, or harm- 
causing conduct, predates the bill’s enact- 
ment. 


By Mr. KOHL: 

S. 80. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
rollover of gain from the sale of farm 
assets into an individual retirement ac- 
count; to the Committee on Finance. 

FAMILY FARM RETIREMENT EQUITY ACT OF 1997 

Mr. KOHL. Mr. President, I rise 
today to introduce the Family Farm 
Retirement Equity Act of 1995, a bill to 
help improve the retirement security 
of our Nation’s farmers. 

As we begin the 105th Congress, we 
can anticipate legislative action deal- 
ing with pension reform and the tax 
treatment of retirement savings. In his 
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1996 State of the Union address, Presi- 
dent Clinton mentioned his concerns 
about the retirement security of farm- 
ers and ranchers, and many of us in 
Congress have sought to address this 
concern, as well. 

Last year, Congress passed the 1996 
farm bill, bringing sweeping changes to 
the traditional farm support programs, 
and greatly affecting the income side 
of the average farmer’s financial sheet. 
But it is equally important that we ad- 
dress the other side of the farmers’ fi- 
nancial equation—the cost side. And 
some of the biggest costs that farmers 
face are the costs associated with re- 
tirement planning. In fact, those costs 
are sometimes so monumental that 
farmers reach retirement age without 
having made the appropriate provisions 
for their security. 

In the last Congress, efforts were 
made to address the financial concerns 
of retiring farmers and ranchers. In 
fact, the Senate version of the 1995 
Budget Reconciliation Act included the 
legislation that I am reintroducing 
today, the Family Farm Retirement 
Equity Act. Unfortunately, that impor- 
tant provision did not survive the con- 
ference negotiations between House 
and Senate budget leaders. It is my 
hope that we will be able to revisit this 
matter this year, and address this 
growing concern in rural America. 

Farming is a highly capital-intensive 
business. To the extent that the aver- 
age farmer reaps any profits from his 
or her farming operation, much of that 
income is directly reinvested into the 
farm. Rarely are there opportunities 
for farmers to put money aside in indi- 
vidual retirement accounts. Instead, 
farmers tend to rely on the sale of 
their accumulated capital assets, such 
as real estate, livestock, and machin- 
ery, in order to provide the income to 
sustain them during retirement. All 
too often, farmers are finding that the 
lump-sum payments of capital gains 
taxes levied on those assets leave little 
for retirement. 

The legislation that I am reintro- 
ducing today would provide retiring 
farmers the opportunity to rollover the 
proceeds from the sale of their farms 
into a tax-deferred retirement account. 
Instead of paying a large lump-sum 
capital gains tax at the point of sale, 
the income from the sale of a farm 
would be taxed only as it is withdrawn 
from the retirement account. Such a 
change in method of taxation would 
help prevent the financial distress that 
many farmers now face upon retire- 
ment. 

Another concern that I have about 
rural America is the diminishing inter- 
est of our younger rural citizens in 
continuing in farming. Because this 
legislation will facilitate the transi- 
tion of our older farmers into a suc- 
cessful retirement, the Family Farm 
Retirement Equity Act will also pave 
the way for a more graceful transition 
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of our younger farmers toward farm 
ownership. While low prices and low 
profits in farming will continue to take 
their toll on our younger farmers, I be- 
lieve that this will be one tool we can 
use to make farming more viable for 
the next generation. 

This proposal is supported by farmers 
and farm organizations throughout the 
country. It has been endorsed by the 
American Farm Bureau Federation, 
the American Sheep Industry Associa- 
tion, the American Sugar Beet Associa- 
tion, the National Association of 
Wheat Growers, the National Cattle- 
man’s Beef Association, the National 
Corn Growers Association, National 
Pork Producers Council, and the 
Southwestern Peanut Growers Associa- 
tion. 

Further, I am very pleased that a 
modified version of this legislation has 
also been included in the Targeted In- 
vestment Incentive and Economic 
Growth Act of 1997, as introduced today 
by Minority Leader DASCHLE and other 
Senators. I look forward to swift action 
on that legislation, so that the work- 
ing families and small businesses tar- 
geted for assistance can enjoy tax re- 
lief as soon as possible. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill anda 
summary be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE TO INTER- 
NAL REVENUE CODE. 

(a) SHORT TITLE.—This Act may be cited as 
pol “Family Farm Retirement Equity Act of 

(b) REFERENCE TO INTERNAL REVENUE CODE 
OF 1986.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

SEC. 2. ROLLOVER OF GAIN FROM SALE OF FARM 
TO INDIVIDUAL RETIRE- 
MENT PLANS. 

(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 (relating to common nontaxable 
exchanges) is amended by inserting after sec- 
tion 1034 the following new section: 

“SEC. 1034A. ROLLOVER OF GAIN ON SALE OF 
FARM ASSETS INTO ASSET ROLL- 
OVER ACCOUNT. 

“(a) NONRECOGNITION OF GAIN.—Subject to 
the limits of subsection (c), if for any taxable 
year a taxpayer has qualified net farm gain 
from the sale of qualified farm assets, then, 
at the election of the taxpayer. such gain 
shall be recognized only to the extent it ex- 
ceeds the contributions to 1 or more asset 
rollover accounts of the taxpayer for the tax- 
able year in which such sale occurs. 

““(b) ASSET ROLLOVER ACCOUNT.— 

(1) GENERAL RULE.—Except as provided in 
this section, an asset rollover account shall 
be treated for purposes of this title in the 
same manner as an individual retirement 
plan. 
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(2) ASSET ROLLOVER ACCOUNT.—For pur- 
poses of this title, the term ‘asset rollover 
account’ means an individual retirement 
plan which is designated at the time of the 
establishment of the plan as an asset roll- 
over account. Such designation shall be 
made in such manner as the Secretary may 
prescribe. 

“(c) CONTRIBUTION RULES.— 

““(1) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an asset rollover account. 

“(2) AGGREGATE CONTRIBUTION LIMITA- 
TION.—Except in the case of rollover con- 
tributions, the aggregate amount for all tax- 
able years which may be contributed to all 
asset rollover accounts established on behalf 
of an individual shall not exceed— 

**(A) $500,000 ($250,000 in the case of a sepa- 
rate return by a married individual), reduced 
by 

“(B) the amount by which the te 

value of the assets held by the individual 
(and spouse) in individual retirement plans 
(other than asset rollover accounts) exceeds 
$100,000. 
The determination under subparagraph (B) 
shall be made as of the close of the taxable 
year for which the determination is being 
made. 

“(3) ANNUAL CONTRIBUTION LIMITATIONS.— 

“(A) GENERAL RULE.—The aggregate con- 
tribution which may be made in any taxable 
year to all asset rollover accounts shall not 
exceed the lesser of— 

“(i) the qualified net farm gain for the tax- 
able year, or 

“(ii) an amount determined by multiplying 
the number of years the taxpayer is a quali- 
fied farmer by $10,000. 

“(B) SPOUSE.—In the case of a married cou- 
ple filing a joint return under section 6013 for 
the taxable year, subparagraph (A) shall be 
applied by substituting ‘$20,000’ for ‘$10,000° 
for each year the taxpayer’s spouse is a 
qualified farmer. 

“(4) TIME WHEN CONTRIBUTION DEEMED 
MADE.—For purposes of this section, a tax- 
payer shall be deemed to have made a con- 
tribution to an asset rollover account on the 
last day of the preceding taxable year if the 
contribution is made on account of such tax- 
able year and is made not later than the 
time prescribed by law for filing the return 
for such taxable year (not including exten- 
sions thereof). 

“(d) QUALIFIED NET FARM GAIN; Etc.—For 
purposes of this section— 

“(1) QUALIFIED NET FARM GAIN.—The term 
‘qualified net farm gain’ means the lesser 
of— 

“(A) the net capital gain of the taxpayer 
for the taxable year, or 

“(B) the net capital gain for the taxable 
year determined by only taking into account 
gain (or loss) in connection with dispositions 
of qualified farm assets. 

*(2) QUALIFIED FARM ASSET.—The term 
‘qualified farm asset’ means an asset used by 
a qualified farmer in the active conduct of 
the trade or business of farming (as defined 
in section 2032A(e)). 

(3) QUALIFIED FARMER.— 

“(A) IN GENERAL.—The term ‘qualified 
farmer’ means a taxpayer who— 

(i) during the 5-year period ending on the 
date of the disposition of a qualified farm 
asset materially participated in the trade or 
business of farming, and 

“(ii) owned (or who with the taxpayer's 
spouse owned) 50 percent or more of such 
trade or business during such 5-year period. 

“(B) MATERIAL PARTICIPATION.—For pur- 
poses of this paragraph, a taxpayer shall be 
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treated as materially participating in a 
trade or business if the taxpayer meets the 
requirements of section 2032A(e)(6). 

“(4) ROLLOVER CONTRIBUTIONS.—Rollover 
contributions to an asset rollover account 
may be made only from other asset rollover 
accounts. 

*(e) DISTRIBUTION RULES.—For purposes of 
this title, the rules of paragraphs (1) and (2) 
of section 408(d) shall apply to any distribu- 
tion from an asset rollover account. 

“(f) INDIVIDUAL REQUIRED TO REPORT 
QUALIFIED CONTRIBUTIONS.— 

““(1) IN GENERAL.—Any individual who— 

“(A) makes a contribution to any asset 
rollover account for any taxable year, or 

“(B) receives any amount from any asset 
rollover account for any taxable year, 
shall include on the return of tax imposed by 
chapter 1 for such taxable year and any suc- 
ceeding taxable year (or on such other form 
as the Secretary may prescribe) information 
described in paragraph (2). 

(2) INFORMATION REQUIRED TO BE SUP- 
PLIED.—The information described in this 
paragraph is information required by the 
Secretary which is similar to the informa- 
tion described in section 408(0)(4)(B). 

(3) PENALTIES.—For penalties relating to 
reports under this paragraph, see section 
6693(b).’’. 

(b) CONTRIBUTIONS NOT DEDUCTIBLE.—Sec- 
tion 219(d) (relating to other limitations and 
restrictions) is amended by adding at the end 
the following new paragraph: 

(5) CONTRIBUTIONS TO ASSET ROLLOVER AC- 
COUNTS.—No deduction shall be allowed under 
this section with respect to a contribution 
under section 1034A.”’. 

(c) EXCESS CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 4973 (relating to 
tax on excess contributions to individual re- 
tirement accounts, certain section 403(b) 
contracts, and certain individual retirement 
annuities) is amended by adding at the end 
the following new subsection: 

“(e) ASSET ROLLOVER ACCOUNTS.—For pur- 
poses of this section, in the case of an asset 
rollover account referred to in subsection 
(a)(1), the term ‘excess contribution’ means 
the excess (if any) of the amount contributed 
for the taxable year to such account over the 
amount which may be contributed under sec- 
tion 1034A.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4973(a)(1) is amended by strik- 
ing “or” and inserting “an asset rollover ac- 
count (within the meaning of section 1034A), 
or”. 

(B) The heading for section 4973 is amended 

erting “ASSET ROLLOVER AC- 
COUNTS,” after “CONTRACTS”. 

(C) The table of sections for chapter 43 is 
amended by inserting ‘“ʻasset rollover ac- 
counts,” after “contracts” in the item relat- 
ing to section 4973. 

(d) TECHNICAL AMENDMENTS.— 

(1) Section 408(a)(1) (defining individual re- 
tirement account) is amended by inserting 
“or a qualified contribution under section 
1034A," before “no contribution”. 

(2) Section 408(d)(5)(A) is amended by in- 
serting “or qualified contributions under 
section 1034A” after ‘rollover contribu- 
tions’’. 

(3)(A) Section 6693(b)(1)(A) is amended by 
inserting “or 1034A(f)(1)”’ after *'408(0)(4)”. 

(B) Section 6693(b)(2) is amended by insert- 
ing ‘‘or 1034A(f)(1)”’ after ‘*408(0)(4)"’. 

(4) The table of sections for part III of sub- 
chapter O of chapter 1 is amended by insert- 
ing after the item relating to section 1034 the 
following new item: 
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“Sec. 1034A. Rollover of gain on sale of farm 
assets into asset rollover ac- 
count.”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
exchanges after the date of the enactment of 
this Act. 

FAMILY FARM RETIREMENT EQUITY ACT OF 1997 

Allows retiring farmers to roll over 
up to $500,000 from the sale of their 
farm assets into a tax-deferred indi- 
vidual retirement account, called an 
Asset Rollover Account [ARA]. In this 
manner, they avoid paying lump-sum 
capital gains, and instead pay taxes 
only as they withdraw the funds from 
the retirement account. 

Each farmer would be allowed to roll- 
over an amount equal to $10,000—$20,000 
for a couple—for each year that he or 
she was a “qualified farmer,” with a 
maximum contribution of $250,000—or 
$500,000 per farm couple. 

The maximum allowed contribution 
to the ARA would be reduced by any 
amount in excess of $100,000 that the 
qualified farmer and spouse already 
have in a separate IRA. 

A qualified farmer is a farmer who: 
For the 5-year period ending on the 
date of sale of the farm, was materially 
participating in the business of the 
farm. A farmer is determined to be ma- 
terially participating in the farm oper- 
ation if they meet the requirements of 
section 2032A individually, or jointly in 
the case of a couple, owns at least 50 
percent of the farm asset during the 5- 
year period. 


By Mr. KOHL (for himself and 
Mr. FEINGOLD): 

S. 81. A bill to amend the Dairy Pro- 
duction Stabilization Act of 1983 to re- 
quire that members of the National 
Dairy Promotion and Research Board 
be elected by milk producers and to 
prohibit bloc voting by cooperative as- 
sociations of milk producers in the 
election of the producers, and for other 
purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

NATIONAL DAIRY PROMOTION REFORM ACT OF 


1997 

Mr. KOHL. Mr. President, one of the 
basic tenets upon which this Nation 
was founded was that there should be 
no taxation without representation. 
But the dairy farmers of this nation 
know all too well that taxation with- 
out representation continues today. 
They live with that reality in their 
businesses every day. 

Dairy farmers are required to pay a 
15 cent tax, in the form of an assess- 
ment, on every hundred pounds of milk 
that they sell. This tax goes to fund 
dairy promotion activities, such as 
those conducted by the National Dairy 
Promotion and Research Board, com- 
monly known as the National Dairy 
Board. Yet these same farmers that 
pay hundreds, or in some cases thou- 
sands, of dollars every year for these 
mandatory promotion activities have 
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no direct say over who represents them 
on that Board. 

In the summer of 1993, a national ref- 
erendum was held giving dairy pro- 
ducers the opportunity to vote on 
whether or not the National Dairy 
Board should continue. The referendum 
was held after 16,000 dairy producers, 
more than 10 percent of dairy farmers 
nationwide, signed a petition to the 
Secretary of Agriculture calling for the 
referendum. 

Farmers signed this petition for a 
number of reasons. Some felt they 
could no longer afford the promotion 
assessment that is taken out of their 
milk checks every month. Others were 
frustrated with what they perceived to 
be a lack of clear benefits from the pro- 
motion activities. And still others were 
alarmed by certain promotion activi- 
ties undertaken by the Board with 
which they did not agree. But over- 
riding all of these concerns was the 
fact that dairy farmers have no direct 
power over the promotion activities 
which they fund from their own pock- 
ets. 

When the outcome of the referendum 
on continuing the National Dairy 
Board was announced, it had passed 
overwhelmingly. But because nearly 90 
percent of all votes cast in favor of 
continuing the Board were cast by 
bloc-voting cooperatives, there has 
been skepticism among dairy farmers 
about the validity of the vote. 

While I believe that dairy promotion 
activities are important for enhancing 
markets for dairy products, it matters 
more what dairy farmers believe. After 
all, they are the ones who pay hundreds 
or thousands of dollars every year for 
these promotion activities. And they 
are the ones who have no direct say 
over who represents them on that 
Board. 

It is for this reason that I rise today 
to reintroduce the National Dairy Pro- 
motion Reform Act of 1997. 

Some in the dairy industry have ar- 
gued that this issue is dead, and that to 
reintroduce such legislation will only 
reopen old wounds. But I must respect- 
fully disagree. 

The intent of this legislation is not 
to rehash the referendum debate, which 
was a contentious one. Instead, the in- 
tent is to look forward. 

Farmers in my state have tradition- 
ally been strong supporters of the coop- 
erative movement, because the cooper- 
ative business structure has given 
them the opportunity to be equal part- 
ners in the businesses that market 
their products and supply their farms. 
I have been a strong supporter of the 
cooperative movement for the same 
reason. 

But there is a growing dissention 
among farmers that I believe is dan- 
gerous to the long-term viability of ag- 
ricultural cooperatives. As I talk to 
farmers around Wisconsin, I hear a 
growing concern that their voices are 
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not being heard by their cooperatives. 
They frequently cite the 1993 National 
Dairy Board referendum as an example. 
The bill that I am reintroducing today 
seeks to address one small part of that 
concern, by giving dairy farmers a 
more direct role in the selection of 
their representatives on the National 
Dairy Board. Whereas current law re- 
quires that members of the National 
Dairy Board be appointed by the Sec- 
retary of Agriculture, this legislation 
would require that the Board be an 
elected body. 

Further, although the legislation 
would continue the right of farmer co- 
operatives to nominate individual 
members to be on the ballot, bloc vot- 
ing by cooperatives would be prohib- 
ited for the purposes of the election 
itself. There are many issues for which 
the cooperatives can and should rep- 
resent their members. But on this 
issue, farmers ought to speak for them- 
selves. 

It is my hope that this legislation 
will help restore the confidence of the 
U.S. dairy farmer in dairy promotion. 
To achieve that confidence, farmers 
need to know that they have direct 
power over their representatives on the 
Board. This bill gives them that power. 

I welcome my colleague from Wis- 
consin, Senator FEINGOLD, as an origi- 
nal cosponsor of this bill, and I am also 
pleased to join today as an original co- 
sponsor of two pieces of legislation 
that he is introducing today, as well. 

Senator FEINGOLD’s two bills would 
make other needed improvements in 
the national dairy promotion program. 
Specifically, one bill would require 
that imported dairy products be sub- 
ject to the same dairy promotion as- 
sessment as are paid on domestic dairy 
products today. The other would pro- 
hibit the practice of bloc voting by co- 
operatives for the purpose of any fu- 
ture farmer referenda regarding the 
National Dairy Board. 

I thank my colleague Senator FEIN- 
GOLD for his efforts on these matters, 
and I believe that our three bills pro- 
vide dairy promotion program reforms 
that are both complementary and nec- 
essary. — ; 

I ask unanimous consent that the 
full text of the bill and summary be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 81 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Dairy Promotion Reform Act of 1997". 

SEC. 2. DAIRY VOTING REFORM. 

Section 113(b) of the Dairy Production Sta- 
bilization Act of 1983 (7 U.S.C. 4504(b)) is 
amended— 

(1) by designating the first and second sen- 
tences as paragraphs (1) and (2), respectively; 
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(2) by designating the third through fifth 
sentences as paragraph (3); 

(3) by designating the sixth sentence as 
paragraph (4); 

(4) by designating the seventh and eighth 
sentences as paragraph (5); 

(5) by designating the ninth sentence as 
paragraph (6); 

(6) in paragraph (1) (as so designated), by 
striking ‘‘and appointment”; 

(T) by striking paragraph (2) (as so des- 


ignated) and inserting the following: 
“(2) QUALIFICATIONS, NOMINATION, AND 
ELECTION OF MEMBERS.— 


“(A) QUALIFICATIONS AND ELECTION.— 

“(i) IN GENERAL.—Subject to clause (ii), 
each member of the Board shall be a milk 
producer nominated in accordance with sub- 
paragraph (B) and elected by a vote of pro- 
ducers through a process established by the 
Secretary. 

“(ii) BLOC VOTING.—In carrying out clause 
(i), the Secretary shall not permit an organi- 
zation certified under section 114 to vote on 
behalf of the members of the organization. 

“(B) NOMINATIONS.— 

“(i) SOURCE.—Nominations shall be sub- 
mitted by organizations certified under sec- 
tion 114, or, if the Secretary determines that 
a substantial number of milk producers are 
not members of, or the interests of the pro- 
ducers are not represented by, a certified or- 
ganization, from nominations submitted by 
the producers in the manner authorized by 
the Secretary. 

“(ii) CONSULTATION WITH MEMBERS.—In sub- 
mitting nominations, each certified organi- 
zation shall demonstrate to the satisfaction 
of the Secretary that the milk producers 
who are members of the organization have 
been fully consulted in the nomination proc- 
ess."’; 

(8) in the first sentence of paragraph (3) (as 
so designated), by striking “In making such 
appointments,’ and inserting ‘In estab- 
lishing the process for the election of mem- 
bers of the Board,”; and 

(9) in paragraph (4) (as so designated)— 

(A) by striking “appointment” and insert- 
ing “election”; and 

(B) by striking “appointments” and insert- 
ing ‘‘elections”’. 


National Dairy Promotion Reform Act of 
1997 


SUMMARY OF THE BILL 


The bill would amend the Dairy Produc- 
tion Stabilization Act of 1983 to require that 
future members of the National Dairy Board 
be elected directly by dairy producers, and 
not appointed by the Secretary of Agri- 
culture as they are currently. 

The bill would also prohibit the practice of 
bloc voting of members by producer coopera- 
tives for the purposes of the Board elections. 

However, cooperatives could continue to 
nominate members to be on the ballot, as 
long as they adequately consult with their 
membership in the nomination process. 

The explicit details of the election process 
would be developed by the Secretary of Agri- 
culture. 


By Mr. KOHL: 

S. 82. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred- 
it against tax for employers who pro- 
vide child care assistance for depend- 
ents of their employees, and for other 
purposes; to the Committee on Fi- 
nance. 
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CHILD CARE INFRASTRUCTURE ACT 

Mr. KOHL. Mr. President, today I 
rise to introduce the Child Care Infra- 
structure Act. This legislation is de- 
signed to give incentives to private 
companies to get involved in the provi- 
sion of quality child care. I introduced 
the bill as S. 2088 late last year, and I 
intend to make its passage this year 
one of my highest priorities. 

ill responds to the challenges 
presented by the landmark welfare leg- 
islation enacted last Congress. And it 
responds to the fundamental changes 
in the American economy that have led 
to parents entering the work force in 
record numbers. 

The Child Care Infrastructure Act 
creates a tax credit for employers who 
get involved in increasing the supply of 
quality child care. The credit is limited 
to 50 percent of $150,000 per company 
per year. The credit will sunset after 3 
years. The credit goes to employers 
who engage in activities like: Building 
and subsidizing an entire child care 
center on the site of a company or near 
it; participating, along with other busi- 
nesses, in setting up and running a 
child care center jointly; contracting 
with a child care facility to provide a 
set number of places to employees— 
this gives existing centers the steady 
cash flow they need to survive, or it 
can give a startup center the steady in- 
come it needs to get off the ground; 
contracting with a resource and refer- 
ral agency to provide services such as 
placement or the design of a network 
of local child care providers. 

This legislation responds to a great 
need, a great challenge, and a great op- 
portunity. The need is to provide a safe 
and stimulating place for our youngest 
children to spend their time while their 
parents are at work. The challenge is 
to make the American workplace more 
productive by making it more respon- 
sive to the needs of the American fam- 
ily. And the opportunity is to take 
what we are learning about the impor- 
tance of early childhood education and 
use it to help our children become the 
best educated adults of the 2lst cen- 


tury. 

The need for quality child care is cer- 
tainly apparent. As real wages have 
stagnated over the last decade, many 
families have adapted by having two 
wage earners per family. Also, over the 
same period, the number of children 
living in mother-only families has in- 
creased—in 1950, 6 percent of all chil- 
dren lived in mother-only families; in 
1994, that number was 24 percent. In my 
home State of Wisconsin, 67 percent of 
women with children under 6 years old 
are in the work force according to Chil- 
dren’s Defense Fund. And in Milwaukee 
County, about 56 percent of children 
under the age of 6 have both parents in 
the work force or their sole parent in 
the work force. That translates into 
about 67,600 children under the age of 6 
in that county who right now are al- 
ready in need of or in child care. 


January 21, 1997 


With the passage of the welfare re- 
form law, and the implementation of 
W-2, Wisconsin’s welfare reform State 
plan, the need for child care will be- 
come even greater. A recent report 
done for the Community Coordinated 
Child Care of Milwaukee found that the 
implementation of W-2 will lead to the 
need for over 8,000 new full-time child 
care slots in Milwaukee County alone. 

Wisconsin is not unique in facing this 
overwhelming shortage of child care 
slots. Across the Nation, States and 
communities are facing the same issue. 
Where are our youngest children going 
to spend the day while their parents 
are at work? 

This is not the sort of market short- 
age we can or should address hap- 
hazardly. There is nothing less at stake 
than the welfare of our children. Study 
after study has found the enormous im- 
portance of early childhood education 
and care—and by early education, the 
experts mean the education of 0 to 4 
year olds. One University of Chicago 
researcher has claimed that intel- 
ligence appears to develop as much 
during the years 0 to 4 as it does from 
the years 4 to 18. 

If we are simply warehousing kids in 
these early years, we are going to not 
only hamper their ability to develop 
fulfilling and productive lives, but we 
are hurting ourselves. We are resigning 
ourselves to trying to solve edu- 
cational and developmental problems— 
at great expense—for the rest of these 
children’s lives. 

As obvious as this point may seem, 
the desperate need for quality early 
child care is not a problem that this 
Nation has addressed. As a Nation—and 
I mean Federal, State, local, and pri- 
vate resources—over the last 10 years, 
we have doubled our expenditures on 
educating 5 to 25 year olds to $500 bil- 
lion. Contrast that with the mere $4 
billion we are spending on Head Start, 
and 95 percent of that is on children 3, 
4, and 5 years old. Only $100 million out 
of $500 billion is spent on the period 
when the most significant development 
takes place—that’s one-fifth of one 
thousandth of what we spend on ages 5 
through 25. 

Obviously, our investment in chil- 
dren has not kept up with what we now 
know about how children learn and de- 
velop in their earliest year. 

There is another reason to care about 
the supply of quality child care—espe- 
cially for businesses to care about 
quality child care. Employees who are 
happy with their child care situations 
are better employees. They are more 
productive, have less absenteeism, and 
are more loyal to their company. 

Clearly, there is a shortage of quality 
child care, and equally clearly, there is 
a benefit to the private sector if they 
are involved in solving that shortage. 
The approach I take in my legislation 
is to try to encourage private busi- 
nesses to undertake activities that 
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would increase the supply of quality 
child care. 

The legislation gives flexibility to 
businesses that want to get involved in 
providing child care for their employ- 
ee’s dependents. Though the shortage 
of quality child care is definitely a na- 
tional problem, it does have uniquely 
local solutions. What sort of child care 
infrastructure works best in a commu- 
nity is going to depend on the sort of 
work that community does—whether 
there are many part-time or odd hour 
shifts, whether the local economy has a 
few very large employers or a lot of 
small employers, or some mix. My leg- 
islation includes a tax incentive that 
would allow many different kinds of 
businesses to take advantage of it—and 
that would allow them to be as cre- 
ative as possible. 

The 21st century economy will be one 
in which more of us are working, and 
more of us are trying to balance work 
and family. How well we adjust to that 
balance will determine how strong we 
are as an economy and as a Nation of 
families. My legislation is an attempt 
to encourage businesses to play an ac- 
tive role in this deeply important tran- 
sition. 

In the 1950’s, Federal, State, local 
governments, communities, and busi- 
nesses banded together to build a high- 
way system that is the most impres- 
sive in the world. Those roads allowed 
our economy to flourish and our people 
to move safely and quickly to work. In 
the 1990’s, we need the same sort of na- 
tional, comprehensive effort to build 
safe and affordable child care for our 
children. As more and more parents—of 
all income levels—move into the work 
force, they need access to quality child 
care just as much as their parents 
needed quality highways to drive to 
work. And if we are successful—and I 
plan to be successful—in the 2ist cen- 
tury excellent child care will be as 
common as interstate highways. 

Child care is an investment that is 
good for children, good for business, 
good for our States, and good for the 
Nation. We need to involve every level 
of government—and private commu- 
nities and private businesses—in build- 
ing a child care infrastructure that is 
the best in the world. My legislation is 
a first, essential step toward this end. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 82 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Care 
Infrastructure Act of 1997". 

SEC. 2. ALLOWANCE OF CREDIT FOR EMPLOYER 
KEPENGES FOR CHILD CARE ASSIST- 

(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
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Revenue Code of 1986 (relating to business re- 
lated credits) is amended by adding at the 
end the following new section: 

“SEC. 45D. EMPLOYER-PROVIDED CHILD CARE 


‘(a) IN GENERAL.—For purposes of section 
38, the employer-provided child care credit 
determined under this section for the taxable 
year is an amount equal to 50 percent of the 
qualified child care expenditures of the tax- 
payer for such taxable year. 

“(b) DOLLAR LIMITATION.—The credit al- 
lowable under subsection (a) for any taxable 
year shall not exceed $150,000. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED CHILD CARE EXPENDITURE.— 
The term ‘qualified child care expenditure’ 
means any amount paid or incurred— 

“(A) to acquire, construct, rehabilitate, or 
expand property— 

"(i) which is to be used as part of a quali- 
fied child care facility of the taxpayer, 

(ii) with respect to which a deduction for 
depreciation (or amortization in lieu of de- 
preciation) is allowable, and 

(iii) which does not constitute part of the 
principal residence (within the meaning of 
section 1034) of the taxpayer or any employee 
of the taxpayer, 

“(B) for the operating costs of a qualified 
child care facility of the taxpayer, including 
costs related to the training of employees, to 
scholarship programs, and to the providing 
of increased compensation to employees with 
higher levels of child care training, 

“(C) under a contract with a qualified child 
care facility to provide child care services to 
employees of the taxpayer, or 

“(D) under a contract to provide child care 
resource and referral services to employees 
of the taxpayer. 

**(2) QUALIFIED CHILD CARE FACILITY.— 

“(A) IN GENERAL.—The term ‘qualified 
child care facility’ means a facility— 

“(j) the principal use of which is to provide 
child care assistance, and 

“(ii) which meets the requirements of all 

applicable laws and regulations of the State 
or local government in which it is located, 
including, but not limited to, the licensing of 
the facility as a child care facility. 
Clause (i) shall not apply to a facility which 
is the principal residence (within the mean- 
ing of section 1034) of the operator of the fa- 
cility. 

“(B) SPECIAL RULES WITH RESPECT TO A TAX- 
PAYER.—A facility shall not be treated as a 
qualified child care facility with respect to a 
taxpayer unless— 

*“i) enrollment in the facility is open to 
employees of the taxpayer during the taxable 
year, 

“(ii) the facility is not the principal trade 
or business of the taxpayer unless at least 30 
percent of the enrollees of such facility are 
dependents of employees of the taxpayer, and 

“(iii) the use of such facility (or the eligi- 
bility to use such facility) does not discrimi- 
nate in favor of employees of the taxpayer 
who are highly compensated employees 
(within the meaning of section 414(q)). 

“(d) RECAPTURE OF ACQUISITION AND CON- 
STRUCTION CREDIT.— 

“(1) IN GENERAL.—If, as of the close of any 
taxable year, there is a recapture event with 
respect to any qualified child care facility of 
the taxpayer, then the tax of the taxpayer 
under this chapter for such taxable year 
shall be increased by an amount equal to the 
product of— 

“(A) the applicable recapture percentage, 
and 

“(B) the aggregate decrease in the credits 
allowed under section 38 for all prior taxable 
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years which would have resulted if the quali- 
fied child care expenditures of the taxpayer 
described in subsection (c)(1)(A) with respect 
to such facility had been zero. 

(2) APPLICABLE RECAPTURE PERCENTAGE.— 


“(A) IN GENERAL.—For purposes of this sub 
section, the applicable recapture percentage 
shall be determined from the following table: 


The applicable 


SRsasas 


> 


"(B) YEARS.—For purposes of subparagra, 
(A), year 1 shall begin on the first day of the 
taxable year in which the qualified child 
care facility is placed in service by the tax- 
payer. 

“(3) RECAPTURE EVENT DEFINED.—For pur- 
poses of this subsection, the term ‘recapture 
event’ means— 

“(A) CESSATION OF OPERATION.—The ces- 
sation of the operation of the facility as a 
qualified child care facility. 

“(B) CHANGE IN OWNERSHIP.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the disposition of a taxpayer's in- 
terest in a qualified child care facility with 
respect to which the credit described in sub- 
section (a) was allowable. 

“(ii) AGREEMENT TO ASSUME RECAPTURE LI- 
ABILITY.—Clause (i) shall not apply if the 
person acquiring such interest in the facility 
agrees in writing to assume the recapture li- 
ability of the person disposing of such inter- 
est in effect immediately before such disposi- 
tion. In the event of such an assumption, the 
person acquiring the interest in the facility 
shall be treated as the taxpayer for purposes 
of assessing any recapture liability (com- 
puted as if there had been no change in own- 
ership). 

(4) SPECIAL RULES.— 

(A) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

“(B) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 


‘(C) NO RECAPTURE BY REASON OF CASUALTY 
LOSS.—The increase in tax under this sub- 
section shall not apply to a cessation of op- 
eration of the facility as a qualified child 
care facility by reason of a casualty loss to 
the extent such loss is restored by recon- 
struction or replacement within a reasonable 
period established by the Secretary. 

“(e) SPECIAL RULES.—For purposes of this 
section— 

(1) AGGREGATION RULES.—All persons 
which are treated as a single employer under 
subsections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

(2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary. rules similar to the rules of 
subsection (d) of section 52 shall apply. 
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"(3) ALLOCATION IN THE CASE OF PARTNER- 
SHIPS.—In the case of partnerships, the cred- 
it shall be allocated among partners under 

tions prescribed by the Secretary. 

“(f) NO DOUBLE BENEFIT.— 

“(1) REDUCTION IN BASIS.—For purposes of 
this subtitle— 

“(A) IN GENERAL.—If a credit is determined 
under this section with respect to any prop- 
erty by reason of expenditures described in 
subsection (c)(1)(A), the basis of such prop- 
erty shall be reduced by the amount of the 
credit so determined. 

“(B) CERTAIN DISPOSITIONS.—If during any 
taxable year there is a recapture amount de- 
termined with respect to any property the 
basis of which was reduced under subpara- 
graph (A), the basis of such property (imme- 
diately before the event resulting in such re- 
capture) shall be increased by an amount 
equal to such recapture amount. For pur- 
poses of the preceding sentence, the term ‘re- 
capture amount’ means any increase in tax 
(or adjustment in carrybacks or carryovers) 
determined under subsection (d). 

‘(2) OTHER DEDUCTIONS AND CREDITS.—No 
deduction or credit shall be allowed under 
any other provision of this chapter with re- 
spect to the amount of the credit determined 
under this section. 

(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 1999.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b) of the Internal Revenue 
Code of 1986 is amended— 

(A) by striking out “plus” at the end of 
paragraph (11), 

(B) by striking out the period at the end of 
paragraph (12), and inserting a comma and 
“plus”, and 

(C) by adding at the end the following new 


paragraph: 

“(13) the employer-provided child care 
credit determined under section 45D.” 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 45D. Employer-provided child care credit.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 


By Mr. AKAKA: 

S. 83. A bill to consolidate and revise 
the authority of the Secretary of Agri- 
culture relating to plant protection 
and quarantine, and for other purposes; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

PLANT PROTECTION ACT 

Mr. AKAKA. Mr. President, today I 
am introducing the Plant Protection 
Act, a comprehensive consolidation of 
Federal laws governing plant pests and 
diseases, noxious weeds, and the plant 
products that harbor pests and weeds. 

During the past century, numerous 
Federal laws were enacted to address 
problems caused by plant pests and 
noxious weeds. While some of these 
laws continue to protect agriculture 
and the environment, others are am- 
biguous, outmoded, or difficult to en- 
force. The Nation’s agricultural com- 
munity, as well as private, state, and 
Federal land managers, cannot afford 
the continuing uncertainty caused by 
the hodgepodge of Federal plant pest 
laws, some of which were enacted be- 
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fore World War I. Legislation to revise 
and consolidate federal plant pest laws 
is urgently needed and long overdue. 

Agriculture Secretary Dan Glickman 
highlighted the problem created by fed- 
eral plant protection laws when he told 
Congress that “in some instances, it is 
unclear which statutes should be relied 
upon for authority. It is difficult to ex- 
plain to the public why some appar- 
ently similar situations have to be 
treated differently because different 
authorities are involved.” 

A 1993 report issued by the Office of 
Technology Assessment reached the 
same conclusion. The OTA found that 
Federal and State statutes, regula- 
tions, and programs are not keeping 
pace with new and spreading alien 


pests. 

The Plant Protection Act will ad- 
dress many of these problems. The bill 
I introduced today will enhance the 
Federal Government’s ability to com- 
bat weeds, plant pests, and diseases, 
and protect our farms, environment, 
and economy from the harm they 
cause. 

Plant pests are a problem of monu- 
mental proportions. Insects such as 
Mediterranean fruit fly, fire ant, and 
gypsy moth plague America’s farmers 
and cause billions of dollars in crop 
losses annually. Destructive plant dis- 
eases include chestnut blight, which 
wiped out the most common tree of our 
Appalachian forests, elm blight, which 
destroyed many splendid trees 
throughout our towns and cities, and 
the white pine blister rust, which 
eliminated western white pine as a 
source of timber for several decades. 

Alien weeds also cause havoc, and no- 
where is this problem more apparent 
than in Hawaii. Because our climate is 
so accommodating, Hawaii is heaven- 
on-earth for weeds. Weeds such as 
gorse, ivy gourd, miconia, and banana 
poka are ravaging our tropical and sub- 
tropical landscape. 

Invasive noxious weeds do more than 
just compete with domestic species. 
They transform the landscape, change 
the rules by which native plants and 
animals live, and undermine the eco- 
nomic and environmental health of the 
areas they infest. 

Alien weeds fuel grass and forest 
fires, promote soil erosion, and destroy 
critical water resources. They signifi- 
cantly increase the cost of farming and 
ranching. Noxious weeds destroy or 
alter natural habitat, damage water- 
ways and powerlines, and depress prop- 
erty values. Some are toxic to humans, 
livestock, and wildlife. 

Alien weeds are biological pollution, 
pure and simple. Due to the worldwide 
growth in trade and travel we are wit- 
nessing an explosion in the number of 
foreign weeds that plague our Nation. 

Just how big is this problem? Let me 
offer an example. Last year, on Federal 
lands alone, we lost 4,500 acres each 
day to noxious weeds. That’s a million- 
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and-a-half acres a year, or an area the 
size of Delaware. By comparison, forest 
fires—one of the most fearsome natural 
disasters—claimed only half as many 
Federal acres as weeds. 

Noxious weeds have also been called 
biological wildfire, and for good reason. 
Forests, national parks, recreation 
areas, urban landscapes, wilderness, 
grasslands, waterways, farm and range 
land across the Nation are overrun by 
noxious weeds. 

Farmers experience the greatest eco- 
nomic impact of this problem. The Of- 
fice of Technology Assessment esti- 
mates that exotic weeds cost U.S. 
farmers $3.6 to $5.4 billion annually due 
to reduced yields, crops of poor quality, 
increased herbicide use, and other weed 
control costs. Noxious weeds are a sig- 
nificant drain on farm productivity. 

Despite the magnitude of this prob- 
lem, few people get alarmed about 
weeds. The issue certainly doesn’t ap- 
pear on the cover of Time or News- 
week. Perhaps if kudzu, a weed known 
as the ‘‘vine that ate the South,” at- 
tacked the Capitol grounds, weeds 
would finally get the attention they 
deserve. 

Several of these foreign weeds are 
truly the King Kong of plants. Some 
are 50 feet tall. Others have 4 inch 
thorns. Some have roots 25 feet deep, 
and others produce 20 million seeds 


each year. 

My least-favorite weed is the tropical 
soda apple, a thorny plant with a 
sweet-sounding name. It bears small 
yellow and green fruit. But, like fruit 
from the forbidden tree, tropical soda 
apples are a source of great strife. 

This import from Brazil has inch- 
long spikes covering its stems and 
leaves. The fruit is a favorite among 
cattle, and when they pass the seeds in 
their manure new weeds quickly 
sprout. As cattle are shipped from 
state to state with soda apple seeds in 
their stomachs you can easily imagine 
how the problem rapidly spreads. Trop- 
ical soda apple is a weed control night- 
mare. 

The saga of tropical soda apple 
prompted me to introduce S. 690, the 
Federal Noxious Weed Improvement 
Act during the 104th Congress. S. 690 
would grant the Secretary of Agri- 
culture emergency powers to restrict 
the entry of a foreign weed until for- 
mal action can be taken to place it on 
the noxious weed list. This legislation 
would prevent future tropical soda ap- 
ples from taking root. 

I have incorporated the text of S. 690 
into section 4 of the Plant Protection 
Act. Other provisions of the legislation 
I have introduced today are drawn 
from USDA recommendations for con- 
solidating weed and plant pest authori- 


ties. 

Because the U.S. Department of Agri- 
culture’s authority over plant pests 
and noxious weeds is dispersed 
throughout many statutes, Federal ef- 
forts to protect agriculture, forestry, 
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and our environment are seriously hin- 
dered. To enable the Department to re- 
spond more efficiently to this chal- 
lenge, the Plant Protection Act will 
consolidate these authorities into a 
single statute. 

I ask unanimous consent that the 
text of the Plant Protection Act be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 83 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Plant Pro- 
tection Act”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the detection, control, eradication, sup- 
pression, prevention, and retardation of the 
spread of plant pests and noxious weeds is 
necessary for the protection of the agri- 
culture, environment, and economy of the 
United States; 

(2) biological control— 

(A) is often a desirable, low-risk means of 
ridding crops and other plants of plant pests 
and noxious weeds; and 

(B) should be facilitated by the Secretary 
of Agriculture, Federal agencies, and States, 
whenever feasible; 

(3) markets could be severely impacted by 
the introduction or spread of pests or nox- 
ious weeds into or within the United States; 

(4) the unregulated movement of plant 
pests, noxious weeds, plants, biological con- 
trol organisms, plant products, and articles 
capable of harboring plant pests or noxious 
weeds would present an unacceptable risk of 
introducing or spreading plant pests or nox- 
ious weeds; 

(5) the existence on any premises in the 
United States of a plant pest or noxious weed 
new to or not known to be widely prevalent 
in or distributed within and throughout the 
United States could threaten crops, other 
plants, plant products, and the natural re- 
sources and environment of the United 
States and burden interstate commerce or 
foreign commerce; and 

(6) all plant pests, noxious weeds, plants, 
plant products, or articles capable of har- 
boring plant pests or noxious weeds regu- 
lated under this Act are in or affect inter- 
state commerce or foreign commerce. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ARTICLE.—The term “article’’ means 
any material or tangible object that could 
harbor a pest, disease, or noxious weed. 

(2) BIOLOGICAL CONTROL ORGANISM.—The 
term “biological control organism” means a 
biological entity, as defined by the Sec- 
retary, that suppresses or decreases the pop- 
ulation of another biological entity. 

(3) ENTER.—The term “enter” means to 
move into the commerce of the United 
States. 

(4) ENTRY.—The term “entry” means the 
act of movement into the commerce of the 
United States. 

(5) ExPorT.—The term ‘‘export’’ means to 
move from the United States to any place 
outside the United States. 

(6) EXPORTATION.—The term “exportation” 
means the act of movement from the United 
vse to any place outside the United 

tates. 
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(T) IMPORT.—The term “import” means to 
move into the territorial limits of the United 
States. 

(8) IMPORTATION.—The term “importation” 
means the act of movement into the terri- 
torial limits of the United States. 

(9) INDIGENOUS.—The term “indigenous” 
means a plant species found naturally as 
part of a natural habitat in a geographic 
area in the United States. 

(10) INTERSTATE.—The term "interstate" 
means from 1 State into or through any 
other State, or within the District of Colum- 
bia, Guam, the Virgin Islands of the United 
States, or any other territory or possession 
of the United States. 

(11) INTERSTATE COMMERCE.—The term 
“interstate commerce” means trade, traffic, 
movement, or other commerce— 

(A) between a place in a State and a point 
in another State; 

(B) between points within the same State 
but through any place outside the State; or 

(C) within the District of Columbia, Guam, 
the Virgin Islands of the United States, or 
any other territory or possession of the 
United States. 

(12) MEANS OF CONVEYANCE.—The term 
“means of conveyance” means any personal 
property or means used for or intended for 
use for the movement of any other personal 


property. 

(13) MOVE.—The term “move” means to— 

(A) carry, enter, import, mail, ship, or 
transport; 

(B) aid, abet, cause, or induce the carrying, 
entering, importing. mailing, shipping. or 
transporting; 

(C) offer to carry, enter, import, mail, ship, 
or transport; 

(D) receive to carry, enter, import, mail, 
ship, or transport; or 

(E) allow any of the activities referred to 
this paragraph. 

(14) NOXIOUS WEED.—The term “noxious 
weed” means a plant, seed, reproductive 
part, or propagative part of a plant that— 

(A) can directly or indirectly injure or 
cause damage to a crop, other useful plant, 
plant product, livestock, poultry, or other 
interest of agriculture (including irrigation), 
navigation, public health, or natural re- 
sources or environment of the United States; 
and 

(B) belongs to a species that is not indige- 
nous to the geographic area or ecosystem in 
which it is causing injury or damage. 

(15) PERMIT.—The term “permit” means a 
written or oral authorization (including elec- 
tronic authorization) by the Secretary to 
move a plant, plant product, biological con- 
trol organism, plant pest, noxious weed, or 
article under conditions prescribed by the 
Secretary. 

(16) PERSON.—The term “‘person’’ means an 
individual, partnership, corporation, associa- 
tion, joint venture, or other legal entity. 

(17) PLANT.—The term “plant” means a 
plant or plant part for or capable of propaga- 
tion, including a tree, shrub, vine, bulb, root, 
pollen, seed, tissue culture, plantlet culture, 
cutting, graft, scion, and bud. 

(18) PLANT PEST.—The term “plant pest” 
means— 

(A) a living stage of a protozoan, animal. 
bacteria, fungus. virus, viroid, infection 
agent, or parasitic plant that can directly or 
indirectly injure or cause damage to, or 
cause disease in, a plant or plant product; or 

(B) an article that is similar to or allied 
with an article referred to in subparagraph 
(A). 

(19) PLANT PRODUCT.—The term “plant 
product” means a flower, fruit, vegetable, 
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root, bulb, seed, or other plant part that is 
not considered a plant or a manufactured or 
processed plant or plant part. 

(20) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(21) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other ter- 
ritory or possession of the United States. 

(22) UNITED STATES.—The term “United 
States", when used in a geographical sense, 
means all of the States. 


(a) IN GENERAL.—The Secretary may pro- 
hibit or restrict the importation, entry, ex- 
portation, or movement in interstate com- 
merce of a plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance if the Sec- 
retary determines that the prohibition or re- 
striction is necessary to prevent the intro- 
duction into the United States or the inter- 
state dissemination of a plant pest or nox- 
ious weed. 

(b) MAL.— 

(1) IN GENERAL.—No person shall convey in 
the mail, or deliver from a post office or by 
a mail carrier, a letter or package con- 
taining a plant pest, biological control orga- 
nism, or noxious weed unless it is mailed in 
accordance with such regulations as the Sec- 
retary may issue to prevent the introduction 
into the United States, or interstate dissemi- 
nation, of plant pests or noxious weeds. 

(2) POSTAL EMPLOYEES.—This subsection 
shall not apply to an employee of the United 
States in the performance of the duties of 
the employee in handling the mail. 

(3) POSTAL LAWS AND REGULATIONS.—Noth- 
ing in this subsection authorizes a person to 
open a mailed letter or other mailed sealed 
matter except in accordance with the postal 
laws and regulations. 

(c) STATE RESTRICTIONS ON NOXIOUS 
WEEDS.—No person shall move into a State, 
or sell or offer for sale in the State, a plant 
species the sale of which is prohibited by the 
State because the plant species is designated 
as a noxious weed or has a similar designa- 
tion. 

(d) ADMINISTRATION.—The Secretary may 
issue regulations to carry out this section, 
including regulations requiring that a plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance imported, entered, to be ex- 
ported, or moved in interstate commerce— 

(1) be accompanied by a permit issued by 
the Secretary prior to the importation, 
entry, exportation, or movement in inter- 
state commerce; 

(2) be accompanied by a certificate of in- 
spection issued in a manner and form re- 
quired by the Secretary or by an appropriate 
official of the country or State from which 
the plant, plant product, biological control 
organism, plant pest, noxious weed, article, 
or means of conveyance is to be moved; 

(3) be subject to remedial measures the 
Secretary determines to be necessary to pre- 
vent the spread of plant pests; and 

(4) in the case of a plant or biological con- 
trol organism, be grown or handled under 
post-entry quarantine conditions by or under 
the supervision of the Secretary for the pur- 
pose of determining whether the plant or bi- 
ological control organism may be infested 
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with a plant pest or noxious weed, or may be 
a plant pest or noxious weed. 

(e) LIST OF RESTRICTED NOXIOUS WEEDS.— 

(1) PUBLICATION.—The Secretary may pub- 
lish, by regulation, a list of noxious weeds 
that are prohibited or restricted from enter- 
ing the United States or that are subject to 
restrictions on interstate movement within 
the United States. 

(2) PETITIONS TO ADD OR REMOVE PLANT SPE- 
CIES.— 

(A) IN GENERAL.—A person may petition 
the Secretary to add or remove a plant spe- 
cies from the list required under paragraph 
(2). 

(B) ACTION ON PETITION.—The Secretary 


(i) act on a petition not later than 1 year 
after receipt of the petition by the Sec- 
retary; and 

(ii) notify the petitioner of the final action 
the Secretary takes on the petition. 

(C) BASIS FOR DETERMINATION.—The Sec- 
retary’s determination on the petition shall 
be based on sound science, available data and 
technology, and information received from 
public comment. 

(D) INCLUSION ON LIST.—To include a plant 
species on the list, the Secretary must deter- 
mine that— 

(i) the plant species is nonindigenous to 
the geographic region or ecosystem in which 
Tae apacios is spreading and causing injury; 


(ii) the dissemination of the plant in the 
United States may reasonably be expected to 
interfere with natural resources, agriculture, 
forestry, or a native ecosystem of a geo- 
graphic region, or management of an eco- 
system, or cause injury to the public health. 

(f) CONFORMING AMENDMENTS.— 

(1) Section 102 of the Act of September 21, 
1944 (58 Stat. 735, chapter 412; 7 U.S.C. 147a) 
is amended by striking “(a)” in subsection 
(a) and all that follows through ‘(2)"’ in sub- 
section (f)(2). 

(2) The matter under the heading 
“ENFORCEMENT OF THE PLANT-QUARANTINE 
ACT:” under the heading “MISCELLANEOUS” 
of the Act of March 4, 1915 (commonly known 
as the “Terminal Inspection Act’’) (38 Stat. 
1118, chapter 144; 7 U.S.C. 166) is amended— 

(A) in the second paragraph— 

(i) by striking “plants and plant products” 
each place it appears and inserting ‘‘plants, 
plant products, animals, and other orga- 
nisms”; 


(ii) by striking “plants or plant products” 
each place it appears and inserting ‘‘plants, 
plant products, animals, or other orga- 


(iii) by striking ‘“‘plant-quarantine law or 
plant-quarantine regulation’’ each place it 
appears and inserting ‘‘plant-quarantine or 
other law or plant-quarantine regulation”; 

(iv) in the second sentence— 

(D by striking “Upon his approval of said 
list, in whole or in part, the Secretary of Ag- 
riculture’’ and inserting ‘‘On the receipt of 
the list by the Secretary of Agriculture, the 
Secretary"; and 

(ID by striking “said approved lists” and 

“the lists”; 

(v) by inserting after the second sentence 
the following: “On the request of a rep- 
resentative of a State, a Federal agency 
shall act on behalf of the State to obtain a 
warrant to inspect mail to carry out this 
paragraph.”; and 

(vi) in the last sentence, by striking ‘be 
forward” and inserting ‘‘be forwarded”; and 

(B) in the third paragraph, by striking 
“plant or plant product’’ and inserting 
“plant, plant product, animal, or other orga- 
nism”. 


CONGRESSIONAL RECORD—SENATE 


SEC. 5. NOTIFICATION OF ARRIVAL AND INSPEC- 
TION BEFORE MOVEMENT OF 


(a) NOTIFICATION AND HOLDING BY SEC- 
RETARY OF THE TREASURY.— 

(1) IN GENERAL.—Except as provided in 
a (2), the Secretary of the Treasury 


(A) promptly notify the Secretary of the 
arrival of a plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance at a port of 
entry; and 

(B) hold the plant, plant product, biologi- 
cal control organism, plant pest, noxious 
weed, article, or means of conveyance until 
inspected and authorized for entry into or 
transit movement through the United 
States, or otherwise released by the Sec- 
retary. 

(2) APPLICATION.—Paragraph (1) shall not 
apply to a plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance that is im- 
ported from a country or region of countries 
that the Secretary designates as exempt 
from paragraph (1), pursuant to such regula- 
tions as the Secretary may issue. 

(b) NOTIFICATION BY RESPONSIBLE PER- 
SON.—The person responsible for a plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance subject to subsection (a) shall 
promptly, on arrival at the port of entry and 
before the plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance is moved 
from the port of entry, notify the Secretary 
or, at the Secretary’s direction, the proper 
official of the State to which the plant, plant 
product, biological control organism, plant 
pest, noxious weed, article, or means of con- 
veyance is destined, or both, as the Sec- 
retary may prescribe, of— 

(1) the name and address of the consignee; 

(2) the nature and quantity of the plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance proposed to be moved; and 

(8) the country and locality where the 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
means of conveyance was grown, produced, 
or located. 

(c) NO MOVEMENT WITHOUT INSPECTION AND 
AUTHORIZATION.—No person shall move from 
the port of entry or interstate an imported 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
means of conveyance unless the imported 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
means of conveyance has been inspected and 
authorized for entry into or transit move- 
ment through the United States, or other- 
wise released by the Secretary. 

SEC. 6. REMEDIAL MEASURES OR DISPOSAL FOR 
PLANT PESTS OR NOXIOUS WEEDS; 
EXTRAORDINARY EMERGENCY. 

(a) REMEDIAL MEASURES OR DISPOSAL FOR 
PLANT PESTS OR NOXIOUS WEEDS.— 

(1) IN GENERAL.—Except as provided in sub- 
section (c), if the Secretary considers it nec- 
essary to prevent the dissemination of a 
plant pest or noxious weed new to or not 
known to be widely prevalent or distributed 
within and throughout the United States. 
the Secretary may hold. seize, quarantine, 
treat, apply other remedial measures to, de- 
stroy, or otherwise dispose of— 

(A) a plant, plant product. biological con- 
trol organism, plant pest, noxious weed, arti- 
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cle, or means of conveyance that is moving 
into or through the United States or inter- 
state and that the Secretary has reason to 
believe is infested with the plant pest or nox- 
ious weed; 

(B) a plant, plant product, biological con- 
trol organism, plant pest, noxious weed, arti- 
cle, or means of conveyance that has moved 
into the United States or interstate and that 
the Secretary has reason to believe was in- 
fested with the plant pest or noxious weed at 
the time of the movement; 

(C) a plant, plant product, biological con- 
trol organism, plant pest, noxious weed, arti- 
cle, or means of conveyance that is moving 
into or through the United States or inter- 
state, or has moved into the United States or 
interstate, in violation of this Act; 

(D) a plant, plant product, biological con- 
trol organism, plant pest, noxious weed, arti- 
cle, or means of conveyance that has not 
been maintained in compliance with a post- 
entry quarantine requirement; 

(E) a progeny of a plant, plant product, bi- 
ological control organism, plant pest, or nox- 
ious weed that is moving into or through the 
United States or interstate, or has moved 
into the United States or interstate, in vio- 
lation of this Act; or 

(F) a plant, plant product, biological con- 
trol organism, plant pest, noxious weed, arti- 
cle, or means of conveyance that is infested 
with a plant pest or noxious weed that the 
Secretary has reason to believe was moved 
into the United States or in interstate com- 
merce. 

(2) ORDERING TREATMENT OR DISPOSAL BY 
THE OWNER.—Except as provided in sub- 
section (c), the Secretary may order the 
owner of a plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance subject to 
disposal under paragraph (1), or the owner's 
agent, to treat, apply other remedial meas- 
ures to, destroy, or otherwise dispose of the 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
means of conveyance, without cost to the 
Federal Government and in a manner the 
Secretary considers appropriate. 

(3) CLASSIFICATION SYSTEM FOR NOXIOUS 
WEEDS.— 

(A) IN GENERAL.—To facilitate control of 
noxious weeds, the Secretary shall develop a 
classification system to describe the status 
and action levels for noxious weeds. 

(B) CATEGORIES.—The classification system 
shall differentiate between— 

(i) noxious weeds that are not known to be 
introduced into the United States; 

(ii) noxious weeds that are not known to be 
widely disseminated within the United 
States; 

(iii) noxious weeds that are widely distrib- 
uted within the United States; and 

(iv) noxious weeds that are not indigenous, 
including native plant species that are 
invasive in limited geographic areas within 
the United States. 

(C) OTHER CATEGORIES.—In addition to the 
categories required under subparagraph (B), 
the Secretary may establish other categories 
of noxious weeds for the system. 

(D) VARYING LEVELS OF REGULATION AND 
CONTROL.—The Secretary shall develop vary- 
ing levels of regulation and control appro- 
priate to each of the categories of the sys- 
tem. 

(E) APPLICATION OF REGULATIONS.—The reg- 
ulations issued to carry out this paragraph 
shall apply, as the Secretary considers ap- 
propriate, to— 

(i) exclude a noxious weed; 

(ii) prevent further dissemination of a nox- 
ious weed through movement or commerce; 
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(iii) establish mandatory controls for a 
noxious weed; or 

(iv) designate a noxious weed as war- 
ranting control efforts. 

(F) REVISIONS.—The Secretary shall revise 
the classification system, and the placement 
of individual noxious weeds within the sys- 
tem, in response to changing circumstances. 

(G) INTEGRATED MANAGEMENT PLANS.—In 
conjunction with the classification system. 
the Secretary may develop an integrated 
management plan for a noxious weed for the 
geographic region or ecological range of the 
United States where the noxious weed is 
found or to which the noxious weed may 
spread. 

(b) EXTRAORDINARY EMERGENCIES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
if the Secretary determines that an extraor- 
dinary emergency exists because of the pres- 
ence of a plant pest or noxious weed new to 
or not known to be widely prevalent in or 
distributed within and throughout the 
United States and that the presence of the 
plant pest or noxious weed threatens a crop, 
other plant, plant product, or the natural re- 
sources or environment of the United States, 
the Secretary may— 

(A) hold, seize, quarantine, treat, apply 
other remedial measures to, destroy, or oth- 
erwise dispose of, a plant, plant product, bio- 
logical control organism, plant pest, noxious 
weed, article, or means of conveyance that 
the Secretary has reason to believe is in- 
fested with the plant pest or noxious weed; 

(B) quarantine, treat, or apply other reme- 
dial measures to a . including a 
plant, plant product, biological control orga- 
nism, article, or means of conveyance on the 
premises, that the Secretary has reason to 
believe is infested with the plant pest or nox- 
ious weed; 

(C) quarantine a State or portion of a 
State in which the Secretary finds the plant 
pest or noxious weed, or a plant, plant prod- 
uct, biological control organism, article, or 
means of conveyance that the Secretary has 
reason to believe is infested with the plant 
pest or noxious weed; or 

(D) prohibit or restrict the movement 
within a State of a plant, plant product, bio- 
logical control organism, article, or means 
of conveyance if the Secretary determines 
that the prohibition or restriction is nec- 
essary to prevent the dissemination of the 
plant pest or noxious weed or to eradicate 
the plant pest or noxious weed. 

(2) REQUIREMENTS FOR ACTION.— 

(A) INADEQUATE STATE MEASURES.—After 
review and consultation with the Governor 
or other appropriate official of the State, the 
Secretary may take action under this sub- 
section only on a finding that the measures 
being taken by the State are inadequate to 
eradicate the plant pest or noxious weed. 

(B) NOTICE TO STATE AND PUBLIC.—Before 
taking any action in a State under this sub- 
section, the Secretary shall— 

(i) notify the Governor or another appro- 
priate official of the State; 

(ii) issue a public announcement; and 

(iii) except as provided in subparagraph 
(C), publish in the Federal Register a state- 
ment of— 

(I) the Secretary’s findings; 
ton the action the Secretary intends to 

©; 

(I) the reason for the intended action; 


(IV) if practicable, an estimate of the an- 
ticipated duration of the extraordinary 
emergency. 

(C) NOTICE AFTER ACTION.—If it is not prac- 
ticable to publish a statement in the Federal 
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Register under subparagraph (B) prior to 
taking an action under this subsection, the 
Secretary shall publish the statement in the 
Federal Register within a reasonable period 
of time, not to exceed 10 business days, after 
commencement of the action. 

(3) COMPENSATION.— 

(A) IN GENERAL.—The Secretary may pay 
compensation to a person for economic 
losses incurred by the person as a result of 
action taken by the Secretary under para- 
graph (1). 

(B) FINAL DETERMINATION.—The determina- 
tion by the Secretary of the amount of any 
compensation paid under this subsection 
shall be final and shall not be subject to judi- 
cial review. 

(c) LEAST DRASTIC ACTION TO PREVENT DIS- 
SEMINATION.—No plant, plant product, bio- 
logical control organism, article, or means 
of conveyance shall be destroyed, exported, 
or returned to the shipping point of origin, 
or ordered to be destroyed, exported, or re- 
turned to the shipping point of origin under 
this section unless, in the opinion of the Sec- 
retary, there is no less drastic action that is 
feasible, and that would be adequate, to pre- 
vent the dissemination of a plant pest or 
noxious weed new to or not known to be 
widely prevalent or distributed within and 
throughout the United States. 

(d) COMPENSATION OF OWNER FOR UNAU- 
THORIZED DISPOSAL.— 

(1) IN GENERAL.—The owner of a plant, 
plant product, biological control organism, 
article, or means of conveyance destroyed or 
otherwise disposed of by the Secretary under 
this section may bring an action against the 
United States in the United States District 
Court of the District of Columbia, not later 
than 1 year after the destruction or disposal, 
and recover just compensation for the de- 
struction or disposal of the plant, plant prod- 
uct, biological control organism, article, or 
means of conveyance (not including com- 
pensation for loss due to delays incident to 
determining eligibility for importation, 
entry, exportation, movement in interstate 
commerce, or release into the environment) 
if the owner establishes that the destruction 
or disposal was not authorized under this 
Act. 

(2) SOURCE FOR PAYMENTS.—A judgment 
rendered in favor of the owner shall be paid 
out of the money in the Treasury appro- 
priated for plant pest control activities of 
the Department of Agriculture. 

SEC. 7. INSPECTIONS, SEIZURES, AND WARRANTS. 

(a) IN GENERAL.—Consistent with guide- 
lines approved by the Attorney General, the 
Secretary may— 

(1) stop and inspect, without a warrant, a 
person or means of conveyance moving into 
the United States to determine whether the 
person or means of conveyance is carrying a 
plant, plant product, biological control orga- 
nism, or article regulated under this Act or 
is moving subject to this Act; 

(2) stop and inspect, without a warrant, a 
person or means of conveyance moving in 
interstate commerce on probable cause to 
believe that the person or means of convey- 
ance is carrying a plant, plant product, bio- 
logical control organism, or article regu- 
lated under this Act or is moving subject to 
this Act; 

(3) stop and inspect, without a warrant, a 
person or means of conveyance moving in 
interstate commerce from or within a State, 
portion of a State, or premises quarantined 
under section 6(b) on probable cause to be- 
lieve that the person or means of conveyance 
is carrying any plant, plant product, biologi- 
cal control organism, or article regulated 
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under this Act or is moving subject to this 
Act; and 

(4) enter, with a warrant, a premises in the 
United States for the purpose of making in- 
spections and seizures under this Act. 

(b) WARRANTS.— 

(1) IN GENERAL.—A United States judge, a 
judge of a court of record in the United 
States, or a United States magistrate judge 
may, within the judge’s or magistrate’s ju- 
risdiction, on proper oath or affirmation 
showing probable cause to believe that there 
is on certain premises a plant, plant product, 
biological control organism, article, facility, 
or means of conveyance regulated under this 
Act, issue a warrant for entry on the prem- 
ises to make an inspection or seizure under 
this Act. 

(2) EXECUTION.—The warrant may be exe- 
cuted by the Secretary or a United States 
Marshal. 

SEC. 8. COOPERATION. 

(a) IN GENERAL.—To carry out this Act, the 
Secretary may cooperate with— 

(1) other Federal agencies; 

(2) States or political subdivisions of 
States; 

(3) national, State, or local associations; 

(4) national governments; 

(5) local governments of other nations; 

(6) international organizations; 

(7) international associations; and 

(8) other persons. 

(b) RESPONSIBILITY.—The individual or en- 
tity cooperating with the Secretary shall be 
responsible for conducting the operations or 
taking measures on all land and property 
within the foreign country or State, other 
than land and property owned or controlled 
by the United States, and for other facilities 
and means determined by the Secretary. 

(c) TRANSFER OF BIOLOGICAL CONTROL 
METHODS.—At the request of a Federal or 
State land management agency, the Sec- 
retary may transfer to the agency biological 
control methods utilizing biological control 
organisms against plant pests or noxious 
weeds. 


(d) IMPROVEMENT OF PLANTS, PLANT PROD- 
UCTS, AND BIOLOGICAL CONTROL ORGANISMS.— 
The Secretary may cooperate with State au- 
thorities in the administration of regula- 
tions for the improvement of plants, plant 
products, and biological control organisms. 
SEC. 9. PHYTOSANITARY CERTIFICATE FOR EX- 

PORTS. 


The Secretary may certify a plant, plant 
product, or biological control organism as 
free from plant pests and noxious weeds, and 
exposure to plant pests and noxious weeds, 
according to the phytosanitary requirements 
of the country to which the plant, plant 
product, or biological control organism may 
be exported. 

SEC. 10. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary may ac- 
quire and maintain such real or personal 
property, employ such persons, make such 
grants, and enter into such contracts, coop- 
erative agreements, memoranda of under- 
standing, or other agreements as are nec- 
essary to carry out this Act. 

(b) PERSONNEL OF USER FEE SERVICES.— 
Notwithstanding any other law, the Sec- 
retary shall provide adequate personnel for 
services provided under this Act that are 
funded by user fees. 

(c) TORT CLAIMS.— 

(1) IN GENERAL.—The Secretary may pay a 
tort claim (in the manner authorized in the 
first paragraph of section 2672 of title 28, 
United States Code) if the claim arises out- 
side the United States in connection with an 
activity authorized under this Act. 


828 


(2) TIME LIMITATION.—A claim may not be 
allowed under paragraph (1) unless the claim 
is presented in writing to the Secretary not 
later than 2 years after the claim accrues. 
SEC. 11, REIMBURSABLE AGREEMENTS. 

(a) PRECLEARANCE.— 

(1) IN GENERAL.—The Secretary may enter 
into a reimbursable fee agreement with a 
person for preclearance (at a location out- 
side the United States) of plants, plant prod- 
ucts, and articles for movement into the 
United States. 

(2) ACCOUNT.—All funds collected under 
this subsection shall be credited to an ac- 
count that may be established by the Sec- 
retary and remain available until expended 
without fiscal year limitation. 

(b) OVERTIME. 

(1) IN GENERAL.—Notwithstanding any 
other law, the Secretary may pay an em- 
ployee of the Department of Agriculture per- 
forming services under this Act relating to 
imports into and exports from the United 
States, for all overtime, night, or holiday 
work performed by the employee, at a rate of 
pay determined by the Secretary. 

(2) REIMBURSEMENT OF SECRETARY.—The 
Secretary may require a person for whom 
the services are performed to reimburse the 
Secretary for any funds paid by the Sec- 
retary for the services. 

(3) AccounT.—All funds collected under 
this subsection shall be credited to the ac- 
count that incurs the costs and remain avail- 
able until expended without fiscal year limi- 
tation. 

(c) LATE PAYMENT PENALTY AND INTER- 
EST.— 

(1) PENALTY.—On failure of a person to re- 
imburse the Secretary in accordance with 
this section, the Secretary may assess a late 
payment penalty against the person. 

(2) INTEREST.—Overdue funds due the Sec- 
retary under this section shall accrue inter- 
est in accordance with section 3717 of title 
31, United States Code. 

(3) ACCOUNT.—A late payment penalty and 
accrued interest shall be credited to the ac- 
count that incurs the costs and shall remain 
available until expended without fiscal year 
limitation. 

SEC. 12. VIOLATIONS; PENALTIES. 

(a) CRIMINAL PENALTIES.—A person who 
knowingly violates this Act, or who know- 
ingly forges, counterfeits, or, without au- 
thority from the Secretary, uses, alters, de- 
faces, or destroys a certificate, permit, or 
other document provided under this Act 
shall be guilty of a misdemeanor, and, on 
conviction, shall be fined in accordance with 
title 18, United States Code, or imprisoned 
for not more than 1 year, or both. 

(b) CIVIL PENALTIES.— 

(1) IN GENERAL.—A person who violates this 
Act, or who forges, counterfeits, or, without 
authority from the Secretary, uses, alters, 
defaces, or destroys a certificate, permit, or 
other document provided under this Act 
may, after notice and opportunity for a hear- 
ing on the record, be assessed a civil penalty 
by the Secretary of not more than $25,000 for 
each violation. 

(2) FINAL ORDER.—The order of the Sec- 
retary assessing a civil penalty shall be 
treated as a final order that is reviewable 
under chapter 158 of title 28, United States 
Code. 

(3) VALIDITY OF ORDER.—The validity of an 
order of the Secretary may not be reviewed 
in an action to collect the civil penalty. 

(4) INTEREST.—A civil penalty not paid in 
full when due under an order assessing the 
civil penalty shall (after the due date) accrue 
interest until paid at the rate of interest ap- 
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plicable to a civil judgment of a court of the 
United States. 

(c) PECUNIARY GAINS OR LOSSES.—If a per- 
son derives pecuniary gain from an offense 
described in subsection (a) or (b), or if the of- 
fense results in pecuniary loss to a person 
other than the defendant, the defendant may 
be fined not more than an amount that is the 
greater of twice the gross gain or twice the 
gross loss, unless imposition of a fine under 
this subsection would unduly complicate or 
prolong the imposition of a fine or sentence 
under subsection (a) or (b). 

(d) AGENTS.—For purposes of this Act, the 
act, omission, or failure of an officer, agent, 
or person acting for or employed by any 
other person within the scope of the employ- 
ment or office of the other person shall be 
considered also to be the act, omission, or 
failure of the other person. 

(e) CIVIL PENALTIES OR NOTICE IN LIEU OF 
PROSECUTION.—The Secretary shall coordi- 
nate with the Attorney General to establish 
guidelines to determine under what cir- 
cumstances the Secretary may issue a civil 
penalty or suitable notice of warning in lieu 
of prosecution by the Attorney General of a 
violation of this Act. 

SEC. 18. ENFORCEMENT. 

(a) INVESTIGATIONS, EVIDENCE, AND SUB- 
POENAS.— 

(1) INVESTIGATIONS.—The Secretary may 
gather and compile information and conduct 
any investigations the Secretary considers 
necessary for the administration and en- 
forcement of this Act. 

(2) EVIDENCE.—The Secretary shall at all 
reasonable times have the right to examine 
and copy any documentary evidence of a per- 
son being investigated or proceeded against. 

(3) SUBPOENAS.— 

(A) IN GENERAL.—The Secretary shall have 
power to require by subpoena the attendance 
and testimony of any witness and the pro- 
duction of all documentary evidence relating 
to the administration or enforcement of this 
Act or any matter under investigation in 
connection with this Act. 

(B) LOCATION.—The attendance of a witness 
and production of documentary evidence 
may be required from any place in the 
United States at any designated place of 
hearing. 

(C) NONCOMPLIANCE WITH SUBPOENA.—If a 
person disobeys a subpoena, the Secretary 
may request the Attorney General to invoke 
the aid of a court of the United States within 
the jurisdiction in which the investigation is 
conducted, or where the person resides, is 
found, transacts business, is licensed to do 
business, or is incorporated to require the at- 
tendance and testimony of a witness and the 
production of documentary evidence. 

(D) ORDER.—If a person disobeys a sub- 
poena, the court may order the person to ap- 
pear before the Secretary and give evidence 
concerning the matter in question or to 
produce documentary evidence. 

(E) NONCOMPLIANCE WITH ORDER.—A failure 
to obey the court’s order may be punished by 
the court as a contempt of the court. 

(F) FEES AND MILEAGE.— 

(i) IN GENERAL.—A witness summoned by 
the Secretary shall be paid the same fees and 
reimbursement for mileage that is paid to a 
witness in the courts of the United States. 

(ii) DEPOSITIONS.—A witness whose deposi- 
tion is taken, and the person taking the dep- 
osition, shall be entitled to the same fees 
that are paid for similar services in a court 
of the United States. 

(b) ATTORNEY GENERAL.—The 
General may— 

(1) prosecute, in the name of the United 
States, a criminal violation of this Act that 
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is referred to the Attorney General by the 
Secretary or is brought to the notice of the 
Attorney General by a person; 

(2) bring an action to enjoin the violation 
of or to compel compliance with this Act, or 
to enjoin any interference by a person with 
the Secretary in carrying out this Act, if the 
Secretary has reason to believe that the per- 
son has violated or is about to violate this 
Act, or has interfered, or is about to inter- 
fere, with the Secretary; and 

(3) bring an action for the recovery of any 
unpaid civil penalty, funds under a reimburs- 
able agreement, late payment penalty, or in- 
terest assessed under this Act. 

(c) JURISDICTION.— 

(1) IN GENERAL.—Except as provided in sec- 
tion 12(b), a United States district court, the 
District Court of Guam, the District Court of 
the Virgin Islands, the highest court of 
American Samoa, and the United States 
courts of other territories and possessions 
shall have jurisdiction over all cases arising 
under this Act. 

(2) VENUE.—Except as provided in sub- 
section (b), an action arising under this Act 
may be brought, and process may be served, 
in the judicial district where a violation or 
interference occurred or is about to occur, or 
where the person charged with the violation, 
interference, impending violation, impending 
interference, or failure to pay resides, is 
found, transacts business, is licensed to do 
business, or is incorporated. 

(3) SUBPOENAS.—A subpoena for a witness 
to attend court in a judicial district or to 
testify or produce evidence at an administra- 
tive hearing in a judicial district in an ac- 
tion or proceeding under this Act 
may apply to any other judicial district. 

SEC. 14. PREEMPTION. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no State or political subdivi- 
sion of a State may regulate any article, 
means of conveyance, plant, biological con- 
trol organism, plant pest, noxious weed, or 
plant product in foreign commerce to con- 
trol a plant pest or noxious weed, eradicate 
a plant pest or noxious weed, or prevent the 
introduction or dissemination of a biological 
control organism, plant pest, or noxious 


weed. 

(b) STATE NOXIOUS WEED LAws.—This Act 
shall not invalidate the law of any State or 
political subdivision of a State relating to 
noxious weeds, except that a State or polit- 
ical subdivision of a State may not permit 
any action that is prohibited under this Act. 
SEC. 15. REGULATIONS AND ORDERS. 

The Secretary may issue such regulations 
and orders as the Secretary considers nec- 
essary to carry out this Act, including (at 
the option of the Secretary) regulations and 
orders relating to— 

(1) notification of arrival of plants, plant 
products, biological control organisms, plant 
pests, noxious weeds, articles, or means of 
conveyance; 

(2) prohibition or restriction of or on the 
importation, entry, exportation, or move- 
ment in interstate commerce of plants, plant 
products, biological control organisms, plant 
pests, noxious weeds, articles, or means of 
conveyance; 

(3) holding, seizure of, quarantine of, treat- 
ment of. application of remedial measures 
to, destruction of, or disposal of plants, plant 
products, biological control organisms, plant 
pests, noxious weeds, articles, premises, or 
means of conveyance; 

(4) in the case of an extraordinary emer- 
gency, prohibition or restriction on the 
movement of plants, plant products, biologi- 
cal control organisms, plant pests, noxious 
weeds, articles, or means of conveyance; 
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(5) payment of compensation; 

(6) cooperation with other Federal agen- 
cies, States, political subdivisions of States, 
national governments, local governments of 
other countries, international organizations, 
international associations, and other per- 
sons, entities, and individuals; 

(7) transfer of biological control methods 
for plant pests or noxious weeds; 

(8) negotiation and execution of agree- 
ments; 

(9) acquisition and maintenance of real and 
personal property; 

(10) issuance of letters of warning; 

(11) compilation of information; 

(12) conduct of investigations; 

(13) transfer of funds for emergencies; 

(14) approval of facilities and means of con- 
veyance; 

(15) denial of approval of facilities and 
means of conveyance; 

(16) suspension and revocation of approval 
of facilities and means of conveyance; 

(17) inspection, testing, and certification; 

(18) cleaning and disinfection; 

(19) designation of ports of entry; 

(20) imposition and collection of fees, pen- 
alties, and interest; 

(21) recordkeeping, marking, and identi- 
fication; 

(22) issuance of permits and phytosanitary 
certificates; 

(23) establishment of quarantines, post-im- 
portation conditions, and post-entry quar- 
antine conditions; 

(24) establishment of conditions for transit 
movement through the United States; and 

(25) treatment of land for the prevention, 
suppression, or control of plant pests or nox- 
ious weeds. 


SEC. 16. AUTHORIZATION OF APPROPRIATIONS; 
TRANSFERS. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this Act. 

(2) INDEMNITIES.—Except as specifically au- 
thorized by law, no part of the money made 
available under paragraph (1) shall be used to 
pay an indemnity for property injured or de- 
stroyed by or at the direction of the Sec- 
retary. 

(b) TRANSFERS.— 

(1) IN GENERAL.—In connection with an 
emergency in which a plant pest or noxious 
weeds threatens any segment of the agricul- 
tural production of the United States, the 
Secretary may transfer (from other appro- 
priations or funds available to an agency or 
corporation of the Department of Agri- 
culture) such funds as the Secretary con- 
siders necessary for the arrest. control. 
eradication, and prevention of the spread of 
the plant pest or noxious weed and for re- 
lated expenses. 

(2) AVAILABILITY.—Any funds transferred 
under this subsection shall remain available 
to carry out paragraph (1) without fiscal 
year limitation. 

SEC. 17. REPEALS. 


The following provisions of law are re- 
ed: 


pealed: 

(1) Public Law 97-46 (7 U.S.C. 147b). 

(2) The Joint Resolution of April 6, 1937 (50 
Stat. 57, chapter 69; 7 U.S.C. 148 et seq.). 

(3) Section 1778 of the Food Security Act of 
1985 (7 U.S.C. 148f). 

(4) The Act of January 31, 1942 (56 Stat. 40, 
chapter 31; 7 U.S.C. 149). 

(5) The Golden Nematode Act (7 U.S.C. 150 
et seq.). 

(6) The Federal Plant Pest Act (7 U.S.C. 
150aa et seq.). 
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(T) The Act of August 20, 1912 (commonly 
known as the “Plant Quarantine Act”) (37 
Stat. 315, chapter 308; 7 U.S.C. 151 et seq.). 

(8) The Halogeton Glomeratus Control Act 
(7 U.S.C. 1651 et seq.). 

(9) The Act of August 28, 1950 (64 Stat. 561, 
chapter 815; 7 U.S.C. 2260). 

(10) The Federal Noxious Weed Act of 1974 
(7 U.S.C. 2801 et seq.), other than the first 
section of the Act (Public Law 93-629; 7 
U.S.C. 2801 note) and section 15 of the Act (7 
U.S.C. 2814). 


By Mr. GRAMM: 

S. 84. A bill to authorize negotiation 
of free trade agreements with the coun- 
tries of the Americas, and for other 
purposes; to the Committee on Fi- 
nance. 

S. 85. A bill to authorize negotiation 
for the accession of Chile to the North 
American Free Trade Agreement, and 
for other purposes; to the Committee 
on Finance. 

AMERICAS FREE TRADE ACT AND NAFTA 
ACCESSION ACT 

Mr. GRAMM. Mr. President, when 
America trades, America wins. The 
United States of America is the great- 
est trading Nation the world has ever 
known. From beef to computers to en- 
gineering, last year American workers 
exported more than $830 billion in 
goods and services. No other country 
even came close. 

Over the last decade, America’s ex- 
ports in goods of all kinds grew by 131 
percent. By comparison, Europe’s ex- 
ports of goods grew by 55 percent, and 
Japan’s total grew less than half the 
rate of Europe’s by 24 percent. The U.S. 
trade expansion involved virtually 
every sector of the economy, but it was 
particularly pronounced in the export 
of manufactured goods. From 1985 to 
1995, U.S. exports of manufactured 
goods grew by over 180 percent. That 
growth rate was six times the rate for 
Germany and almost nine times Ja- 
pan’s export growth. 

In short, trade is our game. American 
workers, businesses, and farms are 
more competitive and far more suc- 
cessful than the merchants of fear and 
defeatism advertise. 

Fortunately, we have resisted inces- 
sant cries to model our economic and 
trade policies after those of Japan, 
Germany, and others, and we have out- 
performed them in every respect. Late- 
ly, one does not hear much talk about 
the Japanese economic miracle, and 
Germany’s double-digit unemployment 
rate finds few admirers. Instead, what 
Pericles said of ancient Athens in the 
days of that city’s glory may without 
fear be said of us. “The magnitude of 
our city draws the produce of the world 
into our harbor, so that to the Athe- 
nian the fruits of other countries are as 
familiar a luxury as those of his own.” 

In fact, successful economic and 
trade policies have resulted in the ad- 
dition of 18 million jobs to the Nation 
since 1985, 6 million jobs more than the 
total job creation for Japan and the na- 
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tions of the European Community com- 
bined. 

We must not forget that the most 
valuable products of trade are high- 
wage jobs. An export-related job in 
America pays better, 15 percent better, 
than the average pay in the Nation. 
Today, America exports over $26,000 in 
manufactured goods for every man and 
woman employed in manufacturing. 

In January 1988, President Reagan 
gave his final State of the Union ad- 
dress. As a veteran of those trade bat- 
tles, President Reagan warned us all: 
“A creative, competitive America is 
the answer to a changing world, not 
trade wars that would close doors, cre- 
ate great barriers, and destroy millions 
of jobs. We should always remember: 
protectionism is destructionism.” 

Mr. President, on May 21, 1986, I in- 
troduced legislation to begin negotia- 
tions for a free trade agreement with 
Mexico. On February 26, 1987, I intro- 
duced a bill that laid out a framework 
for negotiating a North American free 
trade area, and on June 26 of that same 
year the Senate adopted an amendment 
that I offered to the omnibus trade bill, 
authorizing the negotiation of a North 
American Free Trade Agreement. 

On February 7, 1989, I once again in- 
troduced trade legislation and called 
for a free trade agreement encom- 
passing the entire Western Hemisphere. 
I have introduced similar legislation in 
the 108d and the 104th Congress, pro- 
viding authority for negotiation of a 
free trade agreement with the nations 
of the Americas. 

Today I am introducing two pieces of 
legislation to extend free trade from 
Point Barrow, AK, to Cape Horn at the 
tip of South America. The first bill, the 
Americas Free Trade Act, will provide 
fast track authority for consideration 
of free trade agreements with any or 
all of the nations of the Western Hemi- 
sphere. 

While renewing fast track authority, 
the legislation provides two very im- 
portant reforms made necessary by the 
abuse of the fast track authority in the 
most recent trade agreement. First of 
all, the legislation explicitly excludes 
labor and environmental provisions 
from the fast track approval process. 
These are important issues to be ad- 
dressed in our relations with other na- 
tions, but the Senate must not sur- 
render its constitutional treaty review 
responsibilities over these important 
matters. 

The legislation also deals with the 
problem of unrelated matters being in- 
cluded in a bill implementing a trade 
agreement. Similar to the Byrd Rule 
that excludes extraneous matter from 
reconciliation legislation, this bill will 
permit a point of order to be raised 
against any provision in an imple- 
menting bill that is not necessary to 
carry out the provisions of the trade 
agreement. This point of order, as with 
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the Byrd Rule, would strike the offend- 
ing provision from the bill rather than 
cause the entire bill to fail. 

As with legislation that I have intro- 
duced in the past, this bill provides 
special procedures for trade agree- 
ments with Cuba. In short, Fidel Cas- 
tro’s Cuba would not be eligible, but a 
free trade agreement with a free Cuba 
would be made a national priority. 

I am also introducing today legisla- 
tion to provide for Chile to join the 
North American Free Trade Agree- 
ment. While I would prefer the exten- 
sion of fast track authority for free 
trade agreements for any nation of the 
Western Hemisphere, as the Americas 
Free Trade Act would do, I do not be- 
lieve that we should delay the process 
of including Chile in NAFTA, or hold 
Chile hostage to that process, should a 
broader trade bill require more time to 
be enacted. I believe that a free trade 
agreement with Chile could and should 
be concluded this year, and I am eager 
to see the progress toward lower bar- 
riers to trade and economic growth 
move forward. 

We are the best competitor the world 
has ever known, and we have the big- 
gest stake. Trade and expanding eco- 
nomic opportunity power America’s en- 
gines of economic growth and pros- 
perity. Let us embrace them, not de- 
stroy them. 

Mr. President, I ask unanimous con- 
sent that the text of the Americas Free 
Trade Act and the NAFTA Accession 
Act, together with an outline of each 
bill, be included in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Americas 
Free Trade Act”. 

SEC, 2. FINDINGS. 

Congress makes the following findings: 

(1) The countries of the Western Hemi- 
sphere have enjoyed more success in the 
twentieth century in the peaceful conduct of 
their relations among themselves than have 
the countries in the rest of the world. 

(2) The economic prosperity of the United 
States and its trading partners in the West- 
ern Hemisphere is increased by the reduction 
of trade barriers. 

(3) Trade protection endangers economic 
prosperity in the United States and through- 
out the Western Hemisphere and undermines 
civil liberty and constitutionally limited 
government. 

(4) The successful establishment of a North 
American Free Trade Area sets the pattern 
for the reduction of trade barriers through- 
out the Western Hemisphere, enhancing 
prosperity in place of the cycle of increasing 
trade barriers and deepening poverty that re- 
sults from a resort to protectionism and 
trade retaliation. 

(5) The reduction of government inter- 
ference in the foreign and domestic sectors 
of a nation’s economy and the concomitant 
promotion of economic opportunity and free- 
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doms promote civil liberty and constitu- 
tionally limited government. 

(6) Countries that observe a consistent pol- 
icy of free trade, the promotion of free enter- 
prise and other economic freedoms (includ- 
ing effective protection of private property 
rights), and the removal of barriers to for- 
eign direct investment, in the context of 
constitutionally limited government and 
minimal interference in the economy, will 
follow the surest and most effective prescrip- 
tion to alleviate poverty and provide for eco- 
nomic, social, and political development. 
SEC. 3. FREE TRADE AREA FOR THE WESTERN 

HEMISPHERE. 


(a) IN GENERAL.—The President shall take 
action to initiate negotiations to obtain 
trade agreements with the sovereign coun- 
tries located in the Western Hemisphere, the 
terms of which provide for the reduction and 
ultimate elimination of tariffs and other 
nontariff barriers to trade, for the purpose of 
promoting the eventual establishment of a 
free trade area for the entire Western Hemi- 


sphere. 

(b) RECIPROCAL BASIS.—An agreement en- 
tered into under subsection (a) shall be recip- 
rocal and provide mutual reductions in trade 
barriers to promote trade, economic growth, 
and employment. 

(c) BILATERAL OR MULTILATERAL BASIS.— 
Agreements may be entered into under sub- 
section (a) on a bilateral basis with any for- 
eign country described in that subsection or 
on a multilateral basis with all of such coun- 
tries or any group of such countries. 

SEC. 4. FREE TRADE WITH FREE CUBA. 

(a) RESTRICTIONS PRIOR TO RESTORATION OF 
FREEDOM IN CUBA.—The provisions of this 
Act shall not apply to Cuba unless the Presi- 
dent certifies to Congress that— 

(1) freedom has been restored in Cuba; and 

(2) the claims of United States citizens for 
compensation for expropriated property have 
been appropriately addressed. 

(b) STANDARDS FOR THE RESTORATION OF 
FREEDOM IN CuBA.—The President shall not 
make the certification that freedom has 
been restored in Cuba, for purpose of sub- 
section (a), unless the President determines 
that— 

(1) a constitutionally guaranteed demo- 
cratic government has been established in 
Cuba with leaders chosen through free and 
fair elections; 

(2) the rights of individuals to private 
property have been restored and are effec- 
tively protected and broadly exercised in 


Cuba; 

(3) Cuba has a currency that is fully con- 
vertible domestically and internationally; 

(4) all political prisoners have been re- 
leased in Cuba; and 

(5) the rights of free speech and freedom of 
the press in Cuba are effectively guaranteed. 

(c) PRIORITY FOR FREE TRADE WITH FREE 
CuBa.—Upon making the certification de- 
scribed in subsection (a), the President shall 
give priority to the negotiation of a free 
trade agreement with Cuba. 

SEC. 5. INTRODUCTION AND FAST-TRACK CON- 
SIDERATION OF IMPLEMENTING 
BILLS. 

(a) INTRODUCTION IX HOUSE AND SENATE.— 
When the President submits to Congress a 
bill to implement a trade agreement de- 
scribed in section 3, the bill shall be intro- 
duced (by request) in the House and the Sen- 
ate as described in section 151(c) of the Trade 
Act of 1974 (19 U.S.C. 2191(c)). 

(b) RESTRICTIONS ON CONTENT.—A bill to 
implement a trade agreement described in 
section 3— 

(1) shall contain only provisions that are 
necessary to implement the trade agree- 
ment; and 
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(2) may not contain any provision that es- 
tablishes (or requires or authorizes the es- 
tablishment of) a labor or environmental 
protection standard or amends (or requires 
or authorizes an amendment of) any labor or 
environmental protection standard set forth 
in law or regulation. 

(c) POINT OF ORDER IN SENATE.— 

(1) APPLICABILITY TO ALL LEGISLATIVE 
FORMS OF IMPLEMENTING BILL.—For the pur- 
poses of this subsection, the term “imple- 
menting bill” means the following: 

(A) THE BILL.—A bill described in sub- 
section (a), without regard to whether that 
bill originated in the Senate or the House of 
Representatives. 

(B) AMENDMENT.—An amendment to a bill 
referred to in subparagraph (A). 

(C) CONFERENCE REPORT.—A conference re- 
port on a bill referred to in subparagraph 
(A). 

(D) AMENDMENT BETWEEN HOUSES.—An 
amendment between the Houses of Congress 
in relation to a bill referred to in subpara- 
graph (A). 

(ŒE) MotTion.—A motion in relation to an 
wem referred to in subparagraph (A), (B), (C), 
or (D). 

(2) MAKING OF POINT OF ORDER.— 

(A) AGAINST SINGLE ITEM.—When the Sen- 
ate is considering an implementing bill, a 
Senator may make a point of order against 
any part of the implementing bill that con- 
tains material in violation of a restriction 
under subsection (b). 

(B) AGAINST SEVERAL ITEMS.—Notwith- 
standing any other provision of law or rule 
of the Senate, when the Senate is consid- 
ering an implementing bill, it shall be in 
order for a Senator to raise a single point of 
order that several provisions of the imple- 
menting bill violate subsection (b). The Pre- 
siding Officer may sustain the point of order 
as to some or all of the provisions against 
which the Senator raised the point of order. 

(3) EFFECT OF SUSTAINMENT OF POINT OF 
ORDER.— 

(A) AGAINST SINGLE ITEM.—If a point of 
order made against a part of an imple- 
menting bill under paragraph (2XA) is sus- 
tained by the Presiding Officer, the part of 
the implementing bill against which the 
point of order is sustained shall be deemed 
stricken. 

(B) AGAINST SEVERAL ITEMS.—In the case of 
a point of order made under paragraph (2)(B) 
against several provisions of an imple- 
menting bill, only those provisions against 
which the Presiding Officer sustains the 
point of order shall be deemed stricken. 

(C) STRICKEN MATTER NOT IN ORDER AS 
AMENDMENT.—Matter stricken from an im- 
plementing bill under this paragraph may 
not be offered as an amendment to the im- 
plementing bill (in any of its forms described 
in paragraph (1)) from the floor. 

(4) WAIVERS AND APPEALS.— 

(A) WAIVERS.—Before the Presiding Officer 
rules on a point of order under this sub- 
section, any Senator may move to waive the 
point of order as it applies to some or all of 
the provisions against which the point of 
order is raised. Such a motion to waive is 
amendable in accordance with the rules and 
precedents of the Senate. 

(B) APPEALS.—After the Presiding Officer 
rules on a point of order under this sub- 
section, any Senator may appeal the ruling 
of the Presiding Officer on the point of order 
as it applies to some or all of the provisions 
on which the Presiding Officer ruled. 

(C) THREE-FIFTHS MAJORITY REQUIRED.— 

(i) WAIVERS.—A point of order under this 
subsection is waived only by the affirmative 
vote of at least the requisite majority. 
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(ii) APPEALS.—A ruling of the Presiding Of- 
ficer on a point of order under this sub- 
section is sustained unless at least the req- 
uisite majority votes not to sustain the rul- 
ing. 


(iii) REQUISITE MAJORITY.—For purposes of 
clauses (i) and (ii), the requisite majority is 
three-fifths of the Members of the Senate, 
duly chosen and sworn. 

(c) APPLICABILITY OF FAST TRACK PROCE- 
DURES.—Section 151 of the Trade Act of 1974 
(19 U.S.C. 2191) is amended— 

(1) in subsection (b)(1)}— 

(A) by inserting ‘‘section 5 of the Americas 
Free Trade Act," after “the Omnibus Trade 
and Competitiveness Act of 1988,’’; and 

(B) by amending subparagraph (C) to read 
as follows: 

‘“(C) if changes in existing laws or new 
statutory authority is required to implement 
such trade agreement or agreements or such 
extension, provisions, necessary to imple- 
ment such trade agreement or agreements or 
such extension, either repealing or amending 
existing laws or providing new statutory au- 
thority.’’; and 

(2) in subsection (c)(1), by inserting “or 
under section 5 of the Americas Free Trade 
Act,” after “the Uruguay Round Agreements 
Act,”’. 

THE AMERICAS FREE TRADE ACT—SUMMARY 

I. The President is directed to undertake 
negotiations to establish free trade agree- 
ments between the United States and coun- 
tries of the Western Hemisphere (including 
North and South America and the Carib- 
bean). Agreements may be bilateral or mul- 
tilateral. 

Il. The President, before seeking a free 
trade agreement with Cuba under the Act. 
would have to certify (1) that freedom has 
been restored in Cuba, and (2) that the 
claims of U.S. citizens for compensation for 
expropriated property have been appro- 
priately addressed. The President could 
make the certification that freedom has 
been restored to Cuba only if he determines 
that— 

A. constitutionally guaranteed democratic 
government has been established in Cuba, 
with leaders freely and fairly elected; 

B. private property rights have been re- 
stored and are effectively protected and 


broadly exercised; 

C. Cuba has a convertible currency; 

D. all political prisoners have been re- 
leased; and 

E. free speech and freedom of the press are 
effectively guaranteed. 

If the President certifies that freedom has 
been restored to Cuba, priority will be given 
to the negotiation of a free trade agreement 
with Cuba. 

II. Congressional fast track procedures for 
consideration of any such agreement (i.e. ex- 
pedited consideration, no amendments) are 
extended permanently. 

IV. Fast track procedures are amended to 
provide that they apply to an implementing 
bill only if such bill contains legislation that 
is “necessary” to implement the trade agree- 
ment. Also, such bills will be subject in the 
Senate to a procedure like the Byrd Rule 
that applies to extraneous provisions in rec- 
onciliation bills. That is, any provision that 
does not meet the “necessary” standard is 
subject to a point of order which. if sus- 
tained. causes the offending provisions to be 
stricken from the bill (rather than the whole 
bill falling), and this point of order can be 
overruled only by a vote of three-fifths of the 
members duly sworn. 

V. Labor and environmental standards 
may not be included as elements of an imple- 
menting bill. 
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S. 85 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “NAFTA Ac- 
cession Act”. 
SEC. 2. ACCESSION OF CHILE TO THE NORTH 

AMERICAN FREE TRADE AGREE- 


Subject to section 3, the President is au- 
thorized to enter into an agreement which 
provides for the accession of Chile to the 
North American Free Trade Agreement and 
the provisions of section 151(c) of the Trade 
Act of 1974 (19 U.S.C. 2191(c)) shall apply with 
respect to a bill to implement such agree- 
ment if such agreement is entered into on or 
before December 31, 1998. 

SEC. 3. INTRODUCTION AND FAST-TRACK CON- 
SIDERATION OF IMPLEMENTING 
BILL. 

(a) INTRODUCTION IN HOUSE AND SENATE.— 
When the President submits to Congress a 
bill to implement a trade agreement de- 
scribed in section 2, the bill shall be intro- 
duced (by request) in the House and the Sen- 
ate as described in section 151(c) of the Trade 
Act of 1974 (19 U.S.C. 2191(c)). 

(b) RESTRICTIONS ON CONTENT.—A bill to 
implement a trade agreement described in 
section 2— 

(1) shall contain only provisions that are 
necessary to implement the trade agree- 
ment; and 

(2) may not contain any provision that es- 
tablishes (or requires or authorizes the es- 
tablishment of) a labor or environmental 
protection standard or amends (or requires 
or authorizes an amendment of) any labor or 
environmental protection standard set forth 
in law or regulation. 

(c) POINT OF ORDER IN SENATE.— 

(1) APPLICABILITY TO ALL LEGISLATIVE 
FORMS OF IMPLEMENTING BILL.—For the pur- 
poses of this subsection, the term “‘imple- 
menting bill” means the following: 

(A) THE BILL.—A bill described in sub- 
section (a), without regard to whether that 
bill originated in the Senate or the House of 
Representatives. 

(B) AMENDMENT.—An amendment to a bill 
referred to in subparagraph (A). 

(C) CONFERENCE REPORT.—A conference re- 
port on a bill referred to in subparagraph 
(A). 

(D) AMENDMENT BETWEEN HOUSES.—An 
amendment between the Houses of Congress 
in relation to a bill referred to in subpara- 
graph (A). 

(E) MOTION.—A motion in relation to an 
item referred to in subparagraph (A), (B), (C), 
or (D). 

(2) MAKING OF POINT OF ORDER.— 

(A) AGAINST SINGLE ITEM.—When the Sen- 
ate is considering an implementing bill, a 
Senator may make a point of order against 
any part of the implementing bill that con- 
tains material in violation of a restriction 
under subsection (b). 

(B) AGAINST SEVERAL ITEMS.—Notwith- 
standing any other provision of law or rule 
of the Senate, when the Senate is consid- 
ering an implementing bill, it shall be in 
order for a Senator to raise a single point of 
order that several provisions of the imple- 
menting bill violate subsection (b). The Pre- 
siding Officer may sustain the point of order 
as to some or all of the provisions against 
which the Senator raised the point of order. 

(3) EFFECT OF SUSTAINMENT OF POINT OF 
ORDER.— 

(A) AGAINST SINGLE ITEM.—If a point of 
order made against a part of an imple- 
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menting bill under paragraph (2)(A) is sus- 
tained by the Presiding Officer, the part of 
the implementing bill against which the 
point of order is sustained shall be deemed 
stricken. 

(B) AGAINST SEVERAL ITEMS.—In the case of 
a point of order made under paragraph (2)(B) 
against several provisions of an imple- 
menting bill, only those provisions against 
which the Presiding Officer sustains the 
point of order shall be deemed stricken. 

(C) STRICKEN MATTER NOT IN ORDER AS 
AMENDMENT.—Matter stricken from an im- 
plementing bill under this paragraph may 
not be offered as an amendment to the im- 
plementing bill (in any of its forms described 
in paragraph (1)) from the floor. 

(4) WAIVERS AND APPEALS.— 

(A) WAIVERS.—Before the Presiding Officer 
rules on a point of order under this sub- 
section, any Senator may move to waive the 
point of order as it applies to some or all of 
the provisions against which the point of 
order is raised. Such a motion to waive is 
amendable in accordance with the rules and 
precedents of the Senate. 

(B) APPEALS.—After the Presiding Officer 
rules on a point of order under this sub- 
section, any Senator may appeal the ruling 
of the Presiding Officer on the point of order 
as it applies to some or all of the provisions 
on which the Presiding Officer ruled. 

(C) THREE-FIFTHS MAJORITY REQUIRED.— 

(i) WAIVERS.—A point of order under this 
subsection is waived only by the affirmative 
vote of at least the requisite majority. 

(ii) APPEALS.—A ruling of the Presiding Of- 
ficer on a point of order under this sub- 
section is sustained unless at least the req- 
uisite majority votes not to sustain the rul- 


(iii) REQUISITE MAJORITY.—For purposes of 
clauses (i) and (ii), the requisite majority is 
three-fifths of the Members of the Senate, 
duly chosen and sworn. 

(c) APPLICABILITY OF FAST TRACK PROCE- 
DURES.—Section 151 of the Trade Act of 1974 
(19 U.S.C, 2191) is amended— 

(1) in subsection (b)(1)— 

(A) by inserting ‘‘section 3 of the NAFTA 
Accession Act,” after “the Omnibus Trade 
and Competitiveness Act of 1988,”; and 

(B) by amending subparagraph (C) to read 
as follows: 

“(C) if changes in existing laws or new 
statutory authority is required to implement 
such trade agreement or agreements or such 
extension, provisions, necessary to imple- 
ment such trade agreement or agreements or 
such extension, either repealing or amending 
existing laws or providing new statutory au- 
thority."’; and 

(2) in subsection (c)(1), by inserting “or 
under section 3 of the NAFTA Accession 
Act,” after “the Uruguay Round Agreements 
Act,”. 


THE NAFTA ACCESSION ACT—SUMMARY 


I. The President is directed to undertake 
negotiations for the accession of Chile to the 
North American Free Trade Agreement. 

I. Congressional fast track procedures for 
consideration of any such agreement (i.e., 
expedited consideration, no amendments), 
are extended through December 31, 1998. 

Il. Fast track procedures are amended to 
provide that they apply to an implementing 
bill only if such bill contains legislation that 
is “necessary” to implement the trade agree- 
ment. Also, such bill will be subject in the 
Senate to a procedure like the Byrd rule that 
applies to extraneous provisions in reconcili- 
ation bills. That is, any provision that does 
not meet the “necessary” standard is subject 
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to a point of order which, if sustained, causes 
the offending provision to be stricken from 
the bill (rather than the whole bill falling), 
and this point of order can be overruled only 
by a vote of three-fifths of the members duly 
sworn. 

Iv. Labor and environmental standards 
may not be included as elements of an imple- 
menting bill. 


By Ms. SNOWE (for herself and 
Mr. LEAHY): 

S. 86. A bill to amend the Public 
Health Service Act to provide, with re- 
spect to research on breast cancer, for 
the increased involvement of advocates 
in decision making at the National 
Cancer Institute; to the Committee on 
Labor and Human Resources. 


By Ms. SNOWE (for herself and 
Mrs. FEINSTEIN): 

S. 87. A bill to amend the Public 
Health Service Act to provide a one- 
stop shopping information service for 
individuals with serious or life-threat- 
ening diseases; to the Committee on 
Labor and Human Resources. 


By Ms. SNOWE: 

S. 88. A bill to permit individuals to 
continue health plan coverage of serv- 
ices while participating in approved 
clinical studies; to the Committee on 
Labor and Human Resources. 

S. 89. A bill to prohibit discrimina- 
tion against individuals and their fam- 
ily members on the basis of genetic in- 
formation, or a request for genetic 
services; to the Committee on Labor 
and Human Resources. 

S. 90. A bill to require studies and 
guidelines for breast cancer screening 
for women ages 40-49, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

S. 91. A bill to establish an Office on 
Women’s Health within the Depart- 
ment of Health and Human Services; to 
the Committee on Labor and Human 
Resources. 

WOMEN’S HEALTH LEGISLATION 

Ms. SNOWE. Mr. President, I rise 
today to introduce a package of six 
bills designed to improve the health of 
countless women across America. By 
introducing these bills during the open- 
ing days of the 105th Congress, I hope 
to convey that women’s health is one 
of my top legislative priorities for this 
Congress, and that I will do everything 
I can to ensure that it is a priority for 
the 105th Congress as well. 

For too many years, women’s health 
care needs were ignored or poorly un- 
derstood, and women were systemati- 
cally excluded from important health 
research. One famous medical study on 
breast cancer examined hundreds of 
men. Another federally-funded study 
examined the ability of aspirin to pre- 
vent heart attacks in 20,000 medical 
doctors, all of whom were men, despite 
the fact that heart disease is the lead- 
ing cause of death among women. 

Today, Members of Congress and the 
American public understand the impor- 
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tance of ensuring that both genders 
benefit equally from medical research 
and health care services. Unfortu- 
nately, equity does not yet exist in 
health care, and we have a long way to 
go. Knowledge about appropriate 
courses of treatment for women lags 
far behind that for men for many dis- 
eases. For years, research into diseases 
that predominantly affect women, such 
as breast cancer, went grossly under- 
funded. And many women do not have 
access to reproductive and other vital 
health services. 

Throughout my tenure in the House 
and Senate, I have worked hard to ex- 
pose and eliminate this health care 
gender gap and improve women’s ac- 
cess to affordable, quality health serv- 
ices. As co-chairs of the Congressional 
Caucus for Women’s Issues (CCW), 
Representative Pat Schroeder and I, 
along with Representative Henry Wax- 
man, called for a GAO investigation 
into the inclusion of women and mi- 
norities in medical research at the Na- 
tional Institutes of Health. This study 
documented the widespread exclusion 
of women from medical research, and 
spurred the Caucus to introduce the 
first Women’s Health Equity Act 
(WHEA) in 1990. This comprehensive 
legislation provided Congress with its 
first broad, forward looking health 
agenda designed to redress the histor- 
ical inequities that face women in med- 
ical research, prevention and services. 

Since the initial introduction of 
WHEA, we have made important 
strides on behalf of women’s health. 
Legislation from that first package be- 
came law in June 1993, mandating the 
inclusion of women and minorities in 
clinical trials at NIH. We secured dra- 
matic funding increases for research 
into breast cancer, osteoporosis, and 
cervical cancer, and my legislation es- 
tablished the Office of Research on 
Women’s Health at NIH. And last year 
the Mothers’ and Newborns’ Health 
Protection Act, which I cosponsored, 
became law. This Act will end the prac- 
tice of ‘drive-thru deliveries”, where 
hospitals discharge mothers and their 
newborns too soon after delivery. 

Despite these achievements, women 
remain at a stark and singular dis- 
advantage in our health care system 
and in health research. Equality in 
women’s health remains a goal, not a 
completed task. Legislators must build 
on the gains that we have made on be- 
half of women’s health to take the next 
crucial steps toward achieving equity. I 
believe that the package of bills which 
I am introducing today provides this 
framework for progress. 

Several of the bills I am introducing 
today target one of the major public 
health crises facing this nation—breast 
cancer. This year alone, 180,000 new 
cases of breast cancer will be diagnosed 
in this country, and more than 44,000 
women will die from the disease. 
Breast cancer is the most common 


January 21, 1997 


form of cancer and the second leading 
cause of cancer deaths among Amer- 
ican women. 

Our first priority in the fight against 
breast cancer must be to maintain and 
strengthen our commitment to discov- 
ering new treatments for this deadly 
disease. As the Federal Government 
continues to fund breast cancer re- 
search, we also must ensure that fund- 
ing goes to those projects which vic- 
tims of breast cancer believe are im- 
portant and meaningful to them in 
their fight against this disease. 

Over the past three years, the De- 
partment of Defense has included lay 
breast cancer advocates in breast can- 
cer research decision making. The in- 
volvement of these breast cancer advo- 
cates has helped foster new and innova- 
tive breast cancer research funding de- 
signs and research projects. While 
maintaining the highest level of qual- 
ity assurance through peer review, 
breast cancer advocates have helped to 
ensure that all breast cancer research 
reflects the experiences and wisdom of 
the individuals who have lived with the 
disease. In addition, breast cancer ad- 
vocates provide a vital educational 
link between the scientific and lay 
communities. 

The first bill I am introducing today, 
which I am introducing with my col- 
league from Vermont, Senator LEAHY, 
urges the National Institutes of Health 
to follow the DOD’s lead. This bill, the 
Consumer Involvement in Breast Can- 
cer Research Act, urges NIH to include 
breast cancer advocates in breast can- 
cer research decision making, and to 
report on progress that the Institute is 
making next year. 

But funding new research alone is 
not enough—we must ensure that peo- 
ple who are suffering from deadly dis- 
eases such as breast cancer have access 
to information about the latest, most- 
innovative therapies which are fre- 
quently available only through experi- 
mental drug trials. At a breast cancer 
hearing which I sponsored last year 
with my colleagues, Senators CONNIE 
MACK and DIANNE FEINSTEIN, we heard 
testimony from breast cancer advo- 
cates on the difficulty patients and 
physicians face in learning about ongo- 
ing clinical trials. The second bill I in- 
troduce today addresses this knowledge 
gap, by establishing a data bank of in- 
formation on clinical trials and experi- 
mental treatments for all serious or 
life-threatening illnesses. 

This ‘‘one-stop shopping information 
service” will include a registry of all 
privately and publicly funded clinical 
trials, and will contain information de- 
scribing the purpose of the trial, eligi- 
bility criteria for participating in the 
trial, as well as the location of the 
trial. The database will also contain in- 
formation on the results of completed 
clinical trials, enabling patients to 
make fully informed decisions about 
medical treatments. The bill would 
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allow people with a serious or life- 
threatening illness, or the doctor of a 
family member, to call a toll-free num- 
ber to access this critical information 
so they could locate a clinical trial 
near them that may offer hope by ex- 
tending their lives or alleviating their 
suffering. I am pleased that my col- 
league from California, Senator FEN- 
STEIN, is joining me in introducing this 
important bill. 

Providing people with information 
about clinical trials is only the first 
step in increasing access to experi- 
mental treatments—we must also en- 
sure that they have adequate insurance 
coverage to cover costs associated with 
clinical trials. While pharmaceutical 
companies typically cover the costs of 
the experimental treatment, insurance 
companies are expected to cover the 
costs of non-experimental services. Yet 
many insurance companies deny cov- 
erage for these non-experimental serv- 
ices when a patient is enrolled in an ex- 
perimental trial. 

As a result, many patients who could 
benefit from these potentially life-sav- 
ing investigational treatments do not 
have access to them because their in- 
surance will not cover these associated 
costs. Denying reimbursement for 
these services also impedes the ability 
of scientists to conduct important re- 
search, by reducing the number of pa- 
tients who are eligible to participate in 
clinical trials. 

The third bill I am introducing 
today, the Improved Patient Access to 
Clinical Studies Act of 1997, addresses 
this problem. This bill would prohibit 
insurance companies from denying cov- 
erage for services provided to individ- 
uals participating in clinical trials, if 
those services would otherwise be cov- 
ered by the plan. This bill would also 
prevent health plans from discrimi- 
nating against enrollees who choose to 
participate in clinical trials. 

Another form of discrimination in 
health insurance we see today is based 
on genetic information. This is a par- 
ticular concern to women who inherit 
or may have inherited a mutated form 
of the breast cancer gene [BRCAI1 or 
BRCA2]. Women who inherit either of 
these mutated genes have an 85 percent 
risk of developing breast cancer in 
their lifetime, and a 50 percent chance 
of developing ovarian cancer. Although 
there is no known treatment to ensure 
that women who carry the mutated 
gene do not develop breast cancer, ge- 
netic testing makes it possible for car- 
riers of these mutated genes to take 
extra precautions in order to detect 
cancer at its earliest stages—pre- 
cautions such as mammograms and 
self-examinations. 

The tremendous promise of genetic 
testing, however, is significantly 
threatened when insurance companies 
use the results of genetic testing to 
deny or limit coverage to consumers on 
the basis of genetic information. Yet 
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this practice is relatively common 
today. In fact, a recent survey of indi- 
viduals with a known genetic condition 
in the family revealed that 22 percent 
had been denied health insurance cov- 
erage because of genetic information. 

In addition to the potentially dev- 
astating consequences of being denied 
health insurance on the basis of ge- 
netic information, the fear of discrimi- 
nation has equally harmful con- 
sequences for consumers and for sci- 
entific research. For example, many 
women who might take extra pre- 
cautions if they knew they had the 
breast cancer gene may not seek test- 
ing because they fear losing their 
health insurance. Patients may be un- 
willing to disclose information about 
their genetic status to their physicians 
out of fear, hindering treatment or pre- 
ventive efforts. And people may be un- 
willing to participate in potentially 
ground breaking research because they 
do not want to reveal information 
about their genetic status. 

The Kassebaum/Kennedy Health Care 
Reform Act took the first step in pro- 
tecting Americans in group health 
plans from genetic discrimination by 
preventing discrimination in health in- 
surance based on a pre-exiting genetic 
condition. My bill, the Genetic Infor- 
mation Nondiscrimination in Health 
Insurance Act of 1997, takes the next 
crucial steps to prohibit genetic dis- 
crimination. My bill prevents insurers 
from charging higher premiums based 
on genetic information, prohibits in- 
surers from requiring or requesting a 
genetic test as a condition of coverage, 
requires informed written consent be- 
fore an insurance company can disclose 
genetic information to a third party, 
and extends these important protec- 


tions to Medigap. 

While there is much that we still do 
not know in the fight against breast 
cancer, we do know that mammograms 
are currently the most effective weap- 
on we have in the fight against breast 
cancer. Yet experts still disagree about 
the effectiveness of mammograms for 
women in their forties. In fact, the Na- 
tional Cancer Institute (NCI) in 1993 re- 
versed its position on the effectiveness 
of mammograms for women in their 
forties, producing widespread confusion 
in women and their doctors. To assure 
that American women have clear guid- 
ance from their government on when to 
have a mammogram, I am reintro- 
ducing my bill, the Breast Cancer 
Screening Act of 1997, directing NCI to 
reissue its guidelines recommending 
Mammograms for women in this age 
group. This legislation is particularly 
crucial in light of recent studies that 
show a reduced death rate for women 
in their forties who seek mammo- 
grams. In fact, one Swedish study of 
150,000 women conducted in 1996 showed 
a 25 percent lower death rate for 
women who obtained mammograms be- 
ginning in their forties. 
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Finally, the sixth bill I am intro- 
ducing is the Women’s Health Office 
Act of 1997. This bill creates or codifies 
offices of women’s health at various 
federal agencies, including the Office of 
the Assistant Secretary at HHS, the 
Centers for Disease Control, the Agen- 
cy for Health Care Policy and Re- 
search, the Health Resources and Serv- 
ices Administration and the Food and 
Drug Administration. This bill pro- 
vides for short and long-range goals 
and coordination of all activities that 
related to disease prevention, health 
promotion, delivery of health services 
and scientific research concerning 
women. The bill also creates a clear- 
inghouse for information on women’s 
health. 

By statutorily creating Offices of 
Women’s Health, the Deputy Assistant 
Secretary for Women’s Health will be 
able to better monitor various Public 
Health Service agencies and advise 
them on scientific, legal, ethical and 
policy issues. Agencies would establish 
a Coordinating Committee on Women’s 
Health to identify and prioritize which 
women’s health projects should be con- 
ducted. This will also provide a mecha- 
nism for coordination within and 
across these agencies, and with the pri- 
vate sector. But most importantly, this 
bill will ensure the presence of endur- 
ing offices dedicated to addressing the 
ongoing needs and gaps in research pol- 
icy, programs, and education and train- 
ing in women’shealth. 

Improving the health of American 
women requires a far greater under- 
standing of women’s health needs and 
conditions, and ongoing evaluation in 
the areas of research, education, pre- 
vention, treatment and the delivery of 
services. I believe that passage of these 
important bills will help ensure that 
women’s health will never again be a 
missing page in America’s medical 
textbook. 

Mrs. FEINSTEIN. Mr. President, 
today Senator SNOWE and I are intro- 
ducing S. 87, a bill to set up a toll-free 
service so that people with life-threat- 
ening diseases and the medical commu- 
nity can find out about research 
projects on new treatments. 

There are thousands of serious and 
life-threatening diseases, diseases for 
which we have no cure. For genetic dis- 
eases alone, there are 3,000 to 4,000. We 
are familiar with diseases like cancer, 
Alzheimer’s disease and multiple scle- 
rosis. But there are thousands of others 
that are not so common, like 
cystinosis, Tay-Sachs disease, Wilson’s 
disease, and Sjogren’s syndrome. In- 
deed, there are over 5,000 known rare 
diseases, diseases most of us have never 
heard of, affecting between 10 and 20 
million Americans. 

Cancer kills half a million Americans 
per year. Diabetes afflicts 15 million 
Americans per year, half of whom do 
not know they have it. Arthritis af- 
fects 40 million Americans every year. 
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15,000 American children die every 
year. Among children, the rates of 
chronic respiratory diseases (asthma, 
bronchitis and sinusitis), heart mur- 
murs, migraine headaches, anemia, epi- 
lepsy and diabetes are increasing. Few 
families escape illness today. Every 
family fears it. 
THE BILL 

Our bill requires the Secretary of 
Health and Human Services to estab- 
lish a “one-stop shopping” database, 
including a toll-free telephone number, 
so that patients and physicians can 
conveniently find out what clinical re- 
search trials are being conducted on 
experimental treatments. By accessing 
this database, users would be able to 
find out the purpose of the study, eligi- 
bility requirements, research loca- 
tions, and a contact person. Informa- 
tion would have to be presented in 
“plain English,” not ‘‘medicalese,”’ so 
that the average person could under- 
stand it. 

Our bill is endorsed by the American 
Cancer Society, the National Organiza- 
tion for Rare Disorders, AIDS Action 
and the Alzheimer’s Association. 

A CONSTITUENT SUGGESTION 

The need for this information center 
came from my constituent, Nancy 
Evans, of San Francisco’s Breast Can- 
cer Action, in a June 13, 1996 hearing of 
the Senate cancer coalition, which I 
co-chair with Senator MACK. She de- 
scribed the difficulty that cancer pa- 
tients have in trying to find out what 
experimental treatments might be 
available, research trials sponsored by 
the federal government and by private 
companies. Most of them are desperate; 
most have tried everything. She 
testfied that the National Cancer Insti- 
tute has established 1-800-4-CANCER, 
but the NCI information is incomplete. 
It does not include all trials and the in- 
formation is often difficult for the lay 
person to understand. 

In addition, the National Kidney 
Cancer Association has called for a 
central database. 

PEOPLE IN SERIOUS NEED 

It is helpful to think about the plight 
of the individuals that this bill could 
help. These are people who have a ter- 
minal illness; their physicians have 
tried every treatment they can find. 
Cancer patients, for example, have 
probably had several rounds of chemo- 
therapy, which has left them, debili- 
tated, virtually lifeless. These patients 
cling to slim hopes. They are desperate 
to try anything. But step one is finding 
out what is available, even if it is still 
in the experimental stage. 

One survey found that a majority of 
patients and families are willing to use 
investigational drugs (drugs being re- 
searched but not approved for sale), but 
find it difficult to locate information 
on research projects. A similar survey 
of physicians found that 42 percent of 
physicians are unable to find printed 
information about rare illnesses. 
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HELP FOR PHYSICIANS 

Physicians, no matter how com- 
petent and well trained, also cannot be 
knowledgeable about experimental 
treatments being researched. And most 
Americans do not have sophisticated 
computers hookups that provide them 
instant access to the latest informa- 
tion. Our witness, Nancy Evans, testi- 
fied that she can find out more about a 
company’s clinical trials by calling her 
stockbroker than by calling existing 
data services. 

Many desperate families have called 
me, their U.S. Senator, seeking help. 
Others have lodged their pleas at the 
White House. Others call lawyers, 911, 
the local medical society, the local 
Chamber of Commerce, anything they 
can think of. Getting information on 
health research projects should not re- 
quire a “fishing expedition” of futiile 
calls, “good connections” or the in- 
volvement of elected officials. 

In 1988, Congress directed HHS to es- 
tablish an AIDS Clinical Trials Infor- 
mation Services. It is now operational 
(1-800-TRIALS-A) so that patients, pro- 
viders and their families can find out 
about AIDS clinical trials. All calls are 
confidential and experienced profes- 
sionals at the service can help people. 

IMPROVING HEALTH, RESEARCH 

Facilitating access to information 
can also strengthen our health re- 
search effort. With a national database 
enabling people to find research trials, 
more people could be available to par- 
ticipate in research. This can help re- 
searchers broaden their pool of re- 
search participants. 

MODEST HELP FOR THE ILL 

The bill we introduce does not guar- 
antee that anyone can participate in a 
clinical research trial. Researchers 
would still control who participates 
and set the requirements for the re- 
search. But for people who cling to 
hopes for a cure, for people who want 
to live longer, for people who want to 
feel better, this database can offer a 
little help. 

If you have a life-threatening illness, 
you should not have to have political 
or other connections, computer sophis- 
tication or access to top-flight univer- 
sity medical schools to find out about 
research on treatments of disease 

I hope this bill will offer some hope 
to the millions who are suffering 
today. 


By Mr. KERRY: 

S. 92. A bill to amend title VII of the 
Civil Rights Act of 1964 to establish 
provisions with respect to religious ac- 
commodation in employment, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

WORKPLACE RELIGIOUS FREEDOM ACT 

Mr. KERRY. Mr. President, I am 
proud today to introduce the Work- 
place Religious Freedom Act of 1997. 
This bill would protect workers from 
on-the-job discrimination. It rep- 
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resents a milestone in the protection of 
religious liberty, assuring that all 
workers have equal employment oppor- 
tunities. 

In 1972, Congress amended the Civil 
Rights Act of 1964 to require employers 
to reasonably accommodate an em- 
ployee’s religious practice or observ- 
ance unless doing so would impose an 
undue hardship on the employer. This 
1972 amendment, although completely 
appropriate, has been interpreted by 
the courts so narrowly as to place lit- 
tle restraint on an employer’s refusal 
to provide religious accommodation. 
The ‘Workplace Religious Freedom 
Act” will restore to the religious ac- 
commodation provision the weight 
that Congress originally intended and 
help assure that employers have a 
meaningful obligation to reasonably 
accommodate their employees’ reli- 
gious practices. 

The restoration of this protection is 
no small matter. For many religiously 
observant Americans the greatest peril 
to their ability to carry out their reli- 
gious faiths on a day-to-day basis may 
come from employers. I have heard ac- 
counts from around the country about 
a small minority of employers who will 
not make reasonable accommodation 
for employees to observe the Sabbath 
and other holy days or for employees 
who must wear religiously-required 
garb, such as a yarmulke, or for em- 
ployees to wear clothing that meets re- 
ligious modesty requirements. 

The refusal of an employer, absent 
undue hardship, to provide reasonable 
accommodation of a religious practice 
should be seen as a form of religious 
discrimination, as originally intended 
by Congress in 1972. And religious dis- 
crimination should be treated fully as 
seriously as any other form of discrimi- 
nation that stands between Americans 
and equal employment opportunities. 
Enactment of the ‘“‘Workplace Reli- 
gious Freedom Act” will constitute an 
important step towards ensuring that 
all members of society, whatever their 
religious beliefs and practices, will be 
protected from an invidious form of 
discrimination. 

It is important to recognize that, in 
addition to protecting the religious 
freedom of employees, this legislation 
protects employers from an undue bur- 
den. Employees would be allowed to 
take time off only if their doing so does 
not pose a significant difficulty or ex- 
pense for the employer. This common 
sense definition of “undue hardship” is 
used in the Americans with Disabilities 
Act and has worked well in that con- 
text. 

I believe this bill should receive bi- 
partisan support. The same bill was en- 
dorsed in the last session by a wide 
range of organizations including the 
American Jewish Committee, the Bap- 
tist Joint Committee on Public Affairs, 
the Christian Legal Society, and the 
Jewish Community Relations Council 
of Greater Boston. 


January 21, 1997 


I urge this body to pass this legisla- 
tion so that all American workers can 
both be assured of equal employment 
opportunities and the ability to prac- 
tice their religion. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 92 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


This Act may be cited as the “Workplace 
Religious Freedom Act of 1997”. 
SEC. 2. AMENDMENT. 

(a) DEFINITIONS.—Section 701(j) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e(j)) is 
amended— 


(1) by inserting ‘‘(1)’’ after “(j)”; 
(2) by inserting ‘‘, after initiating and en- 
in an affirmative and bona fide ef- 
fort,” after “unable”; and 

(3) by adding at the end the following: 

(2) As used in this subsection, the term 
‘undue hardship’ means an accommodation 
requiring significant difficulty or expense. 
For purposes of determining whether an ac- 
commodation requires significant difficulty 
or expense, the factors to be considered shall 
include— 

“(A) the identifiable cost of the accommo- 
dation in relation to the size and operating 
cost of the employer; and 

*(B) the number of individuals who will 
need a particular accommodation to a reli- 
gious observance or practice.’’. 

(b) EMPLOYMENT PRACTICES.—Section 703 of 
such Act (42 U.S.C. 2000e-2) is amended by 
adding at the end the following: 

*(0)(1) As used in this subsection: 

‘“(A) The term ‘employee’ includes a pro- 
spective employee. 

“(B) The term ‘undue hardship’ has the 

given the term in section 701(j)(2). 

*(2) For purposes of determining whether 
an employer has committed an unlawful em- 
ployment practice under this title by failing 
to provide a reasonable accommodation to 
the religious observance or practice of an 
employee, an accommodation by the em- 
ployer shall not be deemed to be reasonable 
if— 

“(A) such accommodation does not remove 
the conflict between employment require- 
ments and the religious observance or prac- 
tice of the employee; or 

“(BXi) the employee demonstrates to the 
employer the availability of an alternative 
accommodation less onerous to the employee 
that may be made by the employer without 
undue hardship on the conduct of the em- 
ployer’s business; and 

“(ii) the employer refuses to make such ac- 
commodation. 

“(3) It shall not be a defense to a claim of 
unlawful employment practice under this 
title for failure to provide a reasonable ac- 
commodation to a religious observance or 
practice of an employee that such accommo- 
dation would be in violation of a bona fide 
seniority system if, in order for the employer 
to reasonably accommodate to such observ- 
ance or practice— 

(A) an adjustment would be made in the 
employee’s work hours (including an adjust- 
ment that requires the employee to work 
overtime in order to avoid working at a time 
that abstention from work is necessary to 
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satisfy religious requirements), shift, or job 
assignment, that would not be available to 
any employee but for such accommodation; 
or 

“(B) the employee and any other employee 
would voluntarily exchange shifts or job as- 
signments, or voluntarily make some other 

ent between the employees. 

“(4)(A) An employer shall not be required 
to pay premium wages for work performed 
during hours to which such premium wages 
would ordinarily be applicable, if work is 
performed during such hours only to accom- 
modate religious requirements of an em- 


ployee. 

“(B) As used in this paragraph, the term 
‘premium wages’ includes overtime pay and 
compensatory time off. pay for night, week- 
end, or holiday work, and pay for standby or 
irregular duty.”. 

SEC. 3. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by section 2 take effect on the date of 
enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by section 2 do not apply 
with respect to conduct occurring before the 
date of enactment of this Act. 


By Mr. KERRY: 

S. 98. A bill to increase funding for 
child care under the temporary assist- 
ance for needy families program; to the 
Committee on Finance. 

WORKING FAMILIES CHILD CARE ASSISTANCE ACT 

Mr. KERRY. Mr. President, today I 
am introducing the “Working Fami- 
lies’ Child Care Assistance Act” to help 
the many working families who face 
great struggles to find affordable, good- 
quality child care. 

Mr. President, we no longer live in an 
era when one parent generally stays at 
home full time to take care of the chil- 
dren. Today, 60 percent of women with 
children younger than six are in the 
labor force. The result is that approxi- 
mately seven million children of work- 
ing parents are cared for each month 
by someone other than a parent. And 
most of these children spend 30 hours 
or more each week in child care, ac- 
cording to the National Research Coun- 
cil. 

New research also confirms that our 
current social reality has placed enor- 
mous strains on working families’ 
budgets because many families must 
pay for child care. According to a new 
study of 100 child care centers entitled 
“Cost, Quality, and Child Outcomes in 
Child Care Centers,” families spend an 
average of $4,940 per year to provide 
services for each enrolled child. Annual 
child care costs of this size represent a 
whopping 28 percent of $17,481, which is 
the yearly income of an average family 
in the bottom two-fifths of the income 
scale. 

But even for families who can afford 
the cost of child care, in some commu- 
nities child care continues to be hard 
to obtain at any cost. In 1994, 36 States 
reported State child care assistance 
waiting lists, according to the Chil- 
dren’s Defense Fund. Eight States had 
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at least 10,000 children waiting for as- 
sistance. Georgia’s list was the longest 
with 41,000, while in Texas the list had 
36,000 names and a wait of about 2 
years. In Massachusetts, the statewide 
waiting list contains the names of 4,000 
working families. Additionally, a 1995 
U.S. General Accounting Office (GAO) 
study found that shortages of child 
care for infants, sick children, children 
with special needs, and school-age chil- 
dren before and after school pose dif- 
ficulties for many families. 

I believe the child care situation may 
worsen because of a provision to which 
I was opposed in last year’s welfare re- 
form bill which cuts the Title XX So- 
cial Services Block Grant by 15 per- 
cent. Many States use Title XX fund- 
ing to pay for child care for working 
families; unfortunately, this cut will 
result in even more families needing 
child care assistance. 

Mr. President, it is time to provide 
help to working families to afford qual- 
ity child care. My bill would double the 
funding through the Child Care Devel- 
opment Block Grant, increasing child 
care funding by $1 billion per year. In 
my home State of Massachusetts, this 
would result in more than 5,000 fami- 
lies receiving child care help which 
otherwise would not receive it. 

Working parents face an extraor- 
dinary uphill battle in trying to make 
ends meet and cover the high cost of 
child care. Well over half the women in 
the work force are parents of preschool 
children, and they need access to af- 
fordable, quality child care they can 
trust. This bill provides real help to 
working families and hopefully will 
send a strong signal that their work 
and their efforts to provide reliable 
child care for their children are valued 
and supported. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 93 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASED FUNDING FOR CHILD 


(a) IN GENERAL.—Section 418(a) of the So- 
cial Security Act (42 U.S.C. 618(a)) is amend- 
ed by striking paragraph (3) and inserting 
the following: 

(3) APPROPRIATION.—For grants under this 
section, there are appropriated— 

(A) $2,967,000,000 for fiscal year 1997; 

‘*(B) $3,067,000,000 for fiscal year 1998; 

*“(C) $3,167,000,000 for fiscal year 1999; 

“*(D) $3,367,000,000 for fiscal year 2000; 

**(E) $3,567,000,000 for fiscal year 2001; and 

““(F) $3,717,000,000 for fiscal year 2002.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
enacted on August 22, 1996. 

F By Mr. DORGAN: 

S. 95. A bill to provide for Federal 

campaign finance reform, and for other 
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purposes; to the Committee on Rules 
and Administration. 

CAMPAIGN FINANCE REFORM LEGISLATION 

Mr. DORGAN. Mr President, the cur- 
rent system of electing Members of 
Congress is badly in need of reform. 
Elections are too long, too negative 
and too expensive; incumbents have a 
decided advantage over challengers, 
voter participation continues to de- 
cline, and 30-second political attack 
ads are polluting the airways. The 
American people want us to fix the sys- 
tem, and they want us to do it now. It 
is my view that campaign finance re- 
form, along with balancing the budget, 
should be the highest priorities on the 
Senate agenda in the 105th Congress. 

Successive Supreme court decisions 
have made it increasingly difficult to 
control campaign spending. In its re- 
view of the Federal Election Campaign 
Act (FECA) of 1971, the Court, in Buck- 
ley v. Valeo, stuck down the manda- 
tory spending limits in that law as an 
infringement of First Amendment 
rights. The Court stated unequivocally: 
“In the free society ordained by our 
Constitution, it is not the government, 
but the people—individuals as citizens 
and candidates and collectively as as- 
sociations and political committees— 
who must retain control over the quan- 
tity and range of debate on public 
issues in a political campaign.” The 
Court at that time did, however, retain 
the section of FECA which limited con- 
tributions to political candidates be- 
cause of the Court’s stated concern 
that unlimited gifts to candidates were 
a recipe for corruption. Simply put, the 
Courts have prohibited mandatory 
spending limits while preserving con- 
tribution limits. In the long run, it 
seems to me that we will have to pass 
a constitutional amendment to get a 
handle on the spending side of the cam- 
paign equation, and I intend to cospon- 
sor just such a measure. 

Nevertheless, there are short term 
solutions that can and should be ad- 
dressed, including voluntary spending 
limits. The system is awash in money, 
and the public is disgusted with the 
ever increasing amounts of money 
flowing into congressional campaign 
coffers. Whether we like it or not, the 
public believes the money is tainted. 
They know that money flows towards 
power, and are convinced that large 
campaign contributions buy influence. 
To put their concerns in some perspec- 
tive, one need only look at the statis- 
tics. The average cost of winning a 
Senate seat rose from $609,100 in 1976 to 
$3.6 million in the 1996 election cycle, 
and incumbents on average have a 
spending advantage of more than 2-1 
over challengers. 

There is simply no way to justify 
these escalating expenditures. No won- 
der the American people have grown 
cynical of public institutions and offi- 
cials, and no wonder talented people in 
our communities do not want to run 
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for elective office. If we hope to reverse 
public attitudes and restore confidence 
in our government officials and institu- 
tions, we should begin with campaign 
finance reform. We have a unique op- 
portunity this year to pass meaningful 
and bipartisan reform, something that 
has eluded us for more than a decade. I 
hope we will seize the moment. 

While I intend to support comprehen- 
sive reform efforts as I have in the 
past, I am introducing legislation 
today to address what I perceive to be 
the most serious problems in the sys- 
tem now. My bill includes the following 
provisions which I will describe briefly: 
1. VOLUNTARY SPENDING LIMITS/LIMITATION ON 

PERSONAL FUNDS/FEE ON NON-COMPLYING 

CANDIDATES 

As a result of the Supreme Court de- 
cisions mentioned above, the only way 
to control spending in the short term is 
through voluntary spending limits. My 
bill contains voluntary limits which 
are based on a percentage of the voting 
age population in each state. These are 
the same limits that were contained in 
the campaign finance reform bill that 
passed the Senate in the 108rd Congress 
and which have been the basis of com- 
prehensive reform proposals in the 
104th Congress. In addition, my bill 
would limit the amount of personal or 
family money that a candidate can 
contribute to his or her campaign to 
$25,000. I don’t believe any candidate 
should be able to spend unlimited per- 
sonal funds in an attempt to buy a seat 
in the U.S. Senate. 

Unlike other bills, however, my pro- 
posal imposes a fee on candidates who 
choose not to comply with the spend- 
ing limits. Under my legislation, non- 
complying candidates would be charged 
a fee of 50 percent on all expenditures 
exceeding the spending limits. The fee 
would be due and payable at the time 
candidates are currently required to 
submit quarterly and other reports to 
the Federal Election Commission. The 
proceeds from the fee would be distrib- 
uted by the FEC on a fair and equitable 
basis among complying candidates for 
the same federal office. It is my hope 
that this fee will provide a strong in- 
ducement for candidates to comply 
with the voluntary spending limits. 

2. SOFT MONEY 

My bill prohibits national political 
parties and congressional campaign 
committees from raising or spending 
so-called ‘‘soft money.” Only money 
raised and spent according to the re- 
quirements and restrictions of federal 
law can be used to “expressly adyo- 
cate” the election or defeat of a federal 
candidate. This is called “hard 
money.” However, unlimited amounts 
of soft money are being raised by the 
national parties and congressional 
campaign committees, outside the con- 
straints of federal election law, osten- 
sibly to support state and local can- 
didates as well as federal candidates to 
the extent that they do not directly ad- 
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vocate the election or defeat of that 
candidate. In practice, however, soft. 
money is being raised and spent on fed- 
eral elections because of a loophole in 
federal election law. 

Soft money is raised from unions and 
corporations, which are prohibited 
from contributing to federal elections 
except through their PACs, and from 
individuals who have reached the ag- 
gregate federal contribution limits of 
$25,000 a year. In a nutshell, soft money 
contributions are unlimited and un- 
regulated. 

It is this pot of soft money which has 
dramatically increased in recent elec- 
tion cycles. The Republican national 
committees raised $141.2 million in soft 
money in the 1996 election cycle, a 183 
percent increase over the $49.2 raised in 
1992. The Democratic party committees 
raised $122 million in 1996, a 237 percent 
increase over their 1992 level of $36.5 
million. A substantial portion of soft 
money spending by party campaign 
committees has gone to finance the ge- 
neric issue ads we have come to know 
as attack ads. The figures above illus- 
trate the problem. My bill would elimi- 
nate it by preventing national commit- 
tees from raising or spending soft 
money which does not comply with the 
source and dollar restrictions in federal 
campaign finance law. 

3. EXPRESS ADVOCACY 

As mentioned above, only money 
raised under the restrictions and prohi- 
bitions of federal election law can be 
used to advocate the election or defeat 
of a candidate for federal office. As cur- 
rently defined in FEC regulations, only 
communications which use such words 
as ‘‘vote for”, “elect”, “support”, ‘‘de- 
feat”, “reject” or “Smith for Con- 
gress” are considered express advocacy 
which must be paid for with money 
raised under federal election law re- 
straints, i.e., hard money 

This overly narrow definition of what 
constitutes express advocacy has cre- 
ated a giant loophole for attack ads. 
Simply by avoiding the magic words 
mentioned above, political parties, cor- 
porations, unions and other special in- 
terest groups can pay for brutal attack 
ads which certainly have the intent of 
influencing the outcome of federal 
elections—and they can do it without 
having to disclose it to the FEC. 

My bill would expand the current ex- 
press advocacy standard to include 
both the content and intent of such 
ads. It would not prohibit such ads; it 
would simply ensure—as Congress in- 
tended—that such ads are paid for with 
money which is subject to regulation 
and disclosure. Any political ads that 
clearly identify a candidate(s) and 
which are broadcast within 60 days 
prior to an election (or 90 days prior to 
a general election with respect to a 
candidate for Vice President or Presi- 
dent) will be considered express advo- 
cacy and, therefore, will be subject to 
the restrictions and limitations of fed- 
eral election law. The bottom line is 
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that you would have to pay for these 
ads with hard money which is more dif- 
ficult to raise and which requires full 
disclosure to the FEC. 
4. POLITICAL ADVERTISING 

I have long thought that the 30-sec- 
ond political attack ad does little, if 
anything, to advance the cause of pub- 
lic debate. They tend to be hit-and-run 
ads. Under current federal communica- 
tions law, television broadcasters are 
required to provide political candidates 
with their lowest unit rate—the rate 
they charge their best customers—for 
political ads run in the 45 days prior to 
a primary election and 60 days prior to 
a general election. Unfortunately, of- 
tentimes the candidate never appears 
in the ad. My bill would require broad- 
casters to provide this reduced rate 
only for ads which are at least one 
minute in length and in which the can- 
didate appears at least 75 percent of 
the time. 

5. NON-CITIZENS 

It is my strong view that people who 
are not citizens of the United States 
should not be able to influence our 
election process in any way. Therefore, 
my bill prohibits non-citizens from 
raising funds for or contributing to fed- 
eral elections. 

6. VOTER PARTICIPATION 

I am extremely disheartened by the 
lack of individual involvement in the 
political process and the every increas- 
ing decline in voter participation num- 
bers. Between 1948-1968, voter turnout 
for presidential elections was 60.43 per- 
cent. Between 1972-1992, it fell to 53.21 
percent. Last year, it fell below 50 per- 
cent. These statistics are a national 
disgrace Certainly, there must be 
something that can be done to increase 
voter participation. Unfortunately, 
past initiatives have had little or mar- 
ginal impact on increasing the number 
of voters who choose to fulfill their 
civic responsibility to vote. I believe 
we need a comprehensive analysis of 
what has worked, what has not worked 
or what we might try to change public 
attitudes, educate voters and improve 
participation. Early voting, extended 
polling hours and weekend voting are 
areas that ought to be researched. My 
bill provides $150,000 for the Federal 
Election Commission to conduct such a 
study and to make recommendations 
to Congress. This is a small amount of 
money to invest in an increasingly se- 
rious public problem. 

7. TAX CREDIT 

If we want to encourage participation 
by ordinary citizens, I believe it is in 
our national interest to restore a tax 
credit for small contributors similar to 
what existed between 1972 and 1986. My 
bill does that by providing an annual 
100% tax credit for the first $100 ($200 
for joint returns) of contributions to 
congressional campaigns. It is my be- 
lief that many people who want to par- 
ticipate financially in the political 
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process simply cannot afford to do so. 
These voters believe they have no 
power or influence. They are increas- 
ingly frustrated, disgusted and dis- 
engaged. My bill will afford them the 
opportunity to participate in the proc- 
ess. 

The American public and the voters 
in my state of North Dakota are clear- 
ly appalled by the amount of money in- 
volved in electing federal officials. 
They are adamant that we clean up the 
system—NOW. If we don’t, we do so at 
our personal and collective peril. 

I want the people of North Dakota 
and the Members of this body to know 
that I intend to support and to work as 
hard as I can to enact comprehensive 
campaign finance legislation this year. 
I think is in all our best interests to do 
so, and I hope my bill will stimulate 
debate and be incorporated in the final 
reform package. 


By Mr. INOUYE: 

S. 96. A bill to require the Secretary 
of the Army to determine the validity 
of the claims of certain Filipinos that 
they performed military service on be- 
half of the United States during World 
War II; to the Committee on Armed 
Services. 

MILITARY SERVICE LEGISLATION 

Mr. INOUYE. Mr. President, I am re- 
introducing legislation today that 
would direct the Secretary of the Army 
to determine whether certain nationals 
of the Philippine Islands performed 
military service on behalf of the 
United States during World War II. 

Mr. President, our Filipino veterans 
fought side by side and sacrificed their 
lives on behalf of the United States. 
This legislation would confirm the va- 
lidity of their claims and further allow 
qualified individuals the opportunity 
to apply for military and veterans ben- 
efits that, I believe, they are entitled 
to. As this population becomes older, it 
is important for our nation to extend 
its firm commitment to the Filipino 
veterans and their families who par- 
ticipated in making us the great nation 
that we are today. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 96 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DETERMINATIONS BY THE SEC- 
RETARY OF THE ARMY. 

(a) IN GENERAL.—Upon the written applica- 
tion of any person who is a national of the 
Philippine Islands, the Secretary of the 
Army shall determine whether such person 
performed any military service in the Phil- 
ippine Islands in aid of the Armed Forces of 
the United States during World War II which 
qualifies such person to receive any mili- 
tary, veterans’, or other benefits under the 
laws of the United States. 
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(b) INFORMATION TO BE CONSIDERED.—In 
making a determination for the purpose of 
subsection (a), the Secretary shall consider 
all information and evidence (relating to 
service referred to in subsection (a)) avail- 
able to the Secretary, including information 
and evidence submitted by the applicant, if 
any. 

SEC. 2. CERTIFICATE OF SERVICE. 

(A) ISSUANCE OF CERTIFICATE OF SERVICE.— 
The Secretary shall issue a certificate of 
service to each person determined by the 
Secretary to have performed military service 
described in section l(a). 

(b) EFFECT OF CERTIFICATE OF SERVICE.—A 
certificate of service issued to any person 
under subsection (a) shall, for the purpose of 
any law of the United States, conclusively 
establish the period, nature, and character of 
the military service described in the certifi- 
cate. 

SEC. 3. APPLICATIONS BY SURVIVORS. 

An application submitted by a surviving 
spouse, child, or parent of a deceased person 
described in section 1(a) shall be treated as 
an application submitted by such person, 

SEC. 4. LIMITATION PERIOD. 

The Secretary may not consider for the 
purpose of this Act any application received 
by the Secretary more than two years after 
the date of enactment of this Act. 

SEC. 5. PROSPECTIVE APPLICATION OF DETER- 
MINATIONS BY THE SECRETARY OF 
THE ARMY. 

No benefits shall accrue to any person for 
any period prior to the date of enactment of 
this Act as a result of the enactment of this 
Act. 

SEC. 6. REGULATIONS. 

The Secretary shall issue regulations to 
carry out sections 1, 3, and 4. 

SEC. 7. RESPONSIBILITIES OF THE SECRETARY 
OF VETERANS AFFAIRS. 

Any entitlement of a person to receive vet- 
erans’ benefits by reason of this Act shall be 
administered by the Department of Veterans 
Affairs pursuant to regulations issued by the 
Secretary of Veterans Affairs. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) The term “Secretary” means the Sec- 
retary of the Army. 

(2) The term ‘‘World War II” means the pe- 
riod beginning on December 7, 1941, and end- 
ing on December 31, 1946. 


By Mr. KERRY: 

S. 97. A bill to amend the Internal 
Revenue Code of 1986 and the Social Se- 
curity Act to require the Internal Rev- 
enue Service to collect child support 
through “wage withholding and to 
eliminate State enforcement of child 
support obligations other than medical 
support obligations; to the Committee 
on Finance. 

THE UNIFORM CHILD SUPPORT ENFORCEMENT 

ACT OF 1997 

Mr. KERRY. Mr. President, I am in- 
troducing legislation today to help en- 
sure that children across this country 
get the economic support they need 
and deserve from both parents in order 
to have a wholesome childhood, grow 
up healthy, and thrive. 

Mr. President, child support reform 
is an urgent public issue because it af- 
fects so many children. In 1994, one out 
of every four children lived in a family 
with only one parent present in the 
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home. Half of all the 18.7 million chil- 
dren living in single-parent families in 
1994 were poor, compared with only 
slightly more than one out of every ten 
children in two-parent families. Clear- 
ly the payment of child support by the 
absent parent is an important deter- 
minant of the economic status of these 
children. 

Unfortunately, the failure to pay 
child support is extraordinarily wide- 
spread, cutting across income and ra- 
cial lines. Of the 10 million women 
raising children with an absent parent, 
over 4 million had no support awarded. 
Of those 5.4 million women who were 
due support, slightly over half received 
the full amount due, while a quarter 
received partial payment and a quarter 
received nothing at all. Let me repeat 
that, Mr. President—more than half of 
the women with child support orders 
received no support or less than the 
full amount. 

Mr. President, common sense will 
tell you that children are hurt when 
parents do not pay support. But per- 
haps some evidence will make the 
point even clearer. A recent survey of 
single parents in Georgia, Oregon, 
Ohio, and New York documents the 
real harm children suffer when child 
support is not paid: during the first 
year after the parent left the home, 
more than half the families surveyed 
faced a serious housing crisis. Nearly a 
third reported that their children went 
hungry at some point during the year. 
And over a third reported that their 
children lacked appropriate clothing 
such as a winter coat. 

Mr. President, it is also evident that 
better child support enforcement can 
produce a lot more money for children. 
A 1994 study by the Urban Institute es- 
timates that if child support orders 
were established for all children with a 
living non-custodial father and these 
orders were fully enforced, aggregate 
child support payments would have 
been $47.6 billion dollars in 1990—nearly 
three times the amount of child sup- 
port actually paid in this country. 

Unfortunately, this country has 
made all too little progress in tackling 
the child support problem, and this has 
been true under both Democratic and 
Republican Administrations. Over the 
past decade, the average child support 
payment due to all women with a child 
support award, the average amount re- 
ceived by those women, as well as the 
percentage of women with awards have 
remained virtually unchanged (adjust- 
ing for inflation). Similarly, the state 
child support enforcement system that 
serves welfare families and non-welfare 
families who ask for help has made 
progress in paternity establishment, 
but little progress overall. Over half a 
million children had their paternity es- 
tablished by state agencies in FY 1994— 
a fifty percent increase from five years 
earlier. But fewer than one out of every 
five cases served by state agencies had 
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any child support paid in FY 1994—a 
figure that has risen only slightly since 
FY 1990. Mr. President, it is an intoler- 
able situation for our nation’s children 
when state child support agencies are 
making absolutely no collection in 80 
percent of their cases. 

My bill will help make sure that we 
achieve real progress for children. Last 
year, Congress passed some important 
improvements in the child support sys- 
tem in the welfare reform bill that be- 
came law. My bill would give states a 
chance to implement these new 
changes and then assess their success 
or failure. If these reforms succeed in 
dramatically improving the perform- 
ance of state child support offices, then 
this bill would not tinker with success. 
If, however, we do not see dramatic im- 
provement in collections within the 
next three years, this bill would ensure 
that we take bold steps to help chil- 
dren. This bill would leave establish- 
ment of paternity and child support or- 
ders at the state level but move collec- 
tion of support to the national level 
where we can more aggressively pursue 
interstate cases and send a message to 
all parents obligated to pay support 
that making full and timely support 
payments is an obligation as serious as 
making full and timely payment of 
taxes. If more than half the states do 
not achieve a 75 percent collection rate 
in their child support cases, then the 
system of collection would be federal- 
ized to ensure that children get the 
support they need and deserve. 

Mr. President, it has been 13 years 
since this Congress passed the first 
major child support legislation. De- 
spite this legislative effort and addi- 
tional reforms in 1988, according to a 
recent study there is a higher default 
rate on child support payments than on 
used car loans. I believe that every sin- 
gle member of this body will agree with 
me that this is wrong. If, under the 
newly revised federal law, states can 
rectify this situation, we can all take 
pleasure and satisfaction from watch- 
ing them do it. If they cannot, we must 
take action. I urge my colleagues to 
support this bill so that America’s chil- 
dren of every income level will be as- 
sured of the support they need and de- 
serve. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Uniform 
Child Support Enforcement Act of 1997”. 
SEC. 2. EFFECTIVE DATE; AMENDMENTS. 

(a) IN GENERAL.—This Act and the amend- 
ments made by this Act shall take effect on 
the first day of the first calendar month that 
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begins after the 3-year period that begins 
with the date of the enactment of this Act, 
if the Secretary of Health and Human Serv- 
ices certifies to the Congress that on such 
first day more than 50 percent of the States 
have not achieved a 75 percent collection 
rate in child support cases in which child 
support is awarded and due under the juris- 
diction of such States pursuant to part D of 
title IV of the Social Security Act (42 U.S.C. 
651 et seq.). 

(b) ELIMINATION OF PROVISIONS OF LAW RE- 
LATING TO STATE ENFORCEMENT OF CHILD 
SUPPORT OBLIGATIONS OTHER THAN MEDICAL 
SUPPORT OBLIGATIONS.—Not later than 90 
days after the effective date of this Act and 
the amendments made by this Act, the Sec- 
retary of Health and Human Services shall 
submit to the appropriate committees of the 
Congress a legislative proposal proposing 
such technical and conforming amendments 
as are necessary to eliminate State enforce- 
ment of child support obligations other than 
medical support obligations and to bring the 
law into conformity with the policy em- 
bodied in this Act. 

SEC. 3. ee CHILD SUPPORT ORDER REG- 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall establish in the Internal Rev- 
enue Service a national registry of abstracts 
of child support orders. 

(2) CHILD SUPPORT ORDER DEFINED.—AS used 
in this section, the term ‘‘child support 
order” means an order, issued or modified by 
a State court or an administrative process 
established under State law, that requires an 
individual to make payments for support and 
maintenance of a child or of a child and the 
parent with whom the child is living. 

(b) CONTENTS OF ABSTRACTS.—The abstract 
of a child support order shall contain the fol- 
lowing information: 

(1) The names, addresses, and social secu- 
rity account numbers of each individual with 
rights or obligations under the order, to the 
extent that the authority that issued the 
order has not prohibited the release of such 
information. 

(2) The name and date of birth of any child 
with respect to whom payments are to be 
made under the order. 

(8) The dollar amount of child support re- 
quired to be paid on a monthly basis under 
the order. 

(4) The date the order was issued or most 
recently modified, and each date the order is 
required or scheduled to be reviewed by a 
court or an administrative process estab- 
lished under State law. 

(5) Any orders superseded by the order. 

(6) Such other information as the Sec- 
retary of the Treasury, in consultation with 
the Secretary of Health and Human Services, 
shall, by regulation require. 


Section 466(a) of the Social Security Act 
(42 U.S.C. 666(a)) is amended by inserting 
after paragraph (19) the following: 

*(20)(A) Procedures which require any 
State court or administrative agency that 
issues or modifies (or has issued or modified) 
a child support order to transmit an abstract 
of the order to the Internal Revenue Service 
on the later of— 

(i) the date the order is issued or modi- 
fied; or 

“(ii) the effective date of this paragraph. 

“(B) Procedures which— 

“(i) require any individual with the right 
to collect child support pursuant to an order 
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issued or modified in the State (whether be- 
fore or after the effective date of this para- 
graph) to be presumed to have assigned to 
the Internal Revenue Service the right to 
collect such support, unless the individual 
affirmatively elects to retain such right at 
any time; and 

“(ii) allow any individual who has made 
the election referred to in clause (i) to re- 
scind or revive such election at any time.’’. 
SEC. 5. COLLECTION OF CHILD SUPPORT BY IN- 

TERNAL REVENUE SERVICE. 

(a) IN GENERAL.—Chapter 77 of the Internal 
Revenue Code of 1986 (relating to miscella- 
neous provisions) is amended by adding at 
the end the following new section: 

“SEC. 7525. COLLECTION OF CHILD SUPPORT. 

(a) EMPLOYEE TO NOTIFY EMPLOYER OF 
CHILD SUPPORT OBLIGATION.— 

“(1) IN GENERAL.—Each employee shall 
specify, on each withholding certificate fur- 
nished to such employee’s employer— 

“(A) the monthly amount (if any) of each 
child support obligation of such employee, 
and 


‘“(B) the TIN of the individual to whom 
each such obligation is owed. 

“(2) WHEN CERTIFICATE FILED.—In addition 
to the other required times for filing a with- 
holding certificate, a new withholding cer- 
tificate shall be filed within 30 days after the 
date of any change in the information speci- 
fied under paragraph (1). 

“(3) PERIOD CERTIFICATE IN EFFECT.—Any 
specification under paragraph (1) shall con- 
tinue in effect until another withholding cer- 
tificate takes effect which specifies a change 
in the information specified under paragraph 
(1). 

(4) AUTHORITY TO SPECIFY SMALLER CHILD 
SUPPORT AMOUNT.—In the case of an em- 
ployee who is employed by more than 1 em- 
ployer for any period, such employee may 
specify less than the monthly amount de- 
scribed in paragraph (1)(A) to each such em- 
ployer so long as the total of the amounts 
specified to all such employers is not less 
than such monthly amount. 

“(b) CERTAIN OBLIGATIONS EXEMPT.—This 
section shall not apply to a child support ob- 
ligation for any month if the individual to 
whom such obligation is owed has so notified 
the Secretary and the individual owing such 
obligation more than 30 business days before 
the beginning of such month. 

“(¢) EMPLOYER OBLIGATIONS.— 

“(1) REQUIREMENT TO DEDUCT AND WITH- 
HOLD.— 

“(A) IN GENERAL.—Every employer who re- 
ceives a certificate under subsection (a) that 
specifies that the employee has a child sup- 
port obligation for any month shall deduct 
and withhold from the wages (as defined in 
section 3401(a)) paid by such employer to 
such employee during each month that such 
certificate is in effect an additional amount 
equal to the amount of such obligation or 
such other amount as may be specified by 
the Secretary under subsection (d). 

“(B) LIMITATION ON AGGREGATE WITH- 
HOLDING.—In no event shall an employer de- 
duct and withhold under this section from a 
payment of wages an amount in excess of the 
amount of such payment which would be per- 
mitted to be garnished under section 303(b) 
of the Consumer Credit Protection Act. 

“(2) NOTICE TO SECRETARY.— 

“(A) IN GENERAL.—Every employer who re- 
ceives a withholding certificate shall, within 
30 business days after such receipt, submit a 
copy of such certificate to the Secretary. 

“(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any withholding certificate if— 

“(i) a previous withholding certificate is in 
effect with the employer, and 
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“(ii) the information shown on the new 
certificate with respect to child support is 
the same as the information with respect to 
ona support shown on the certificate in ef- 
ect. 


‘“(3) WHEN WITHHOLDING OBLIGATION TAKES 
EFFECT.—Any withholding obligation with re- 
spect to a child support obligation of an em- 
ployee shall commence with the first pay- 
ment of wages after the certificate is fur- 
nished. 

“(d) SECRETARY TO VERIFY AMOUNT OF 
CHILD SUPPORT OBLIGATION.— 

(1) VERIFICATION OF INFORMATION SPECI- 
FIED ON WITHHOLDING CERTIFICATES.—Within 
45 business days after receiving a with- 
holding certificate of any employee, or a no- 
tice from any person claiming that an em- 
ployee is delinquent in making any payment 
pursuant to a child support obligation, the 
Secretary shall determine whether the infor- 
mation available to the Secretary under sec- 
tion 3 of the Uniform Child Support Enforce- 
ment Act of 1996 indicates that such em- 
ployee has a child support obligation. 

(2) EMPLOYER NOTIFIED IF INCREASED WITH- 
HOLDING IS REQUIRED.—If the Secretary deter- 
mines that an employee’s child support obli- 
gation is greater than the amount (if any) 
shown on the withholding certificate in ef- 
fect with respect to such employee, the Sec- 
retary shall, within 45 business days after 
such determination, notify the employer to 
whom such certificate was furnished of the 
correct amount of such obligation, and such 
amount shall apply in lieu of the amount (if 
any) specified by the employee with respect 
to payments of wages by the employer after 
the date the employer receives such notice. 

(3) DETERMINATION OF CORRECT AMOUNT.— 
In making the determination under para- 
graph (2), the Secretary shall take into ac- 
count whether the employee is an employee 
of more than 1 employer and shall appro- 
priately adjust the amount of the required 
withholding from each such employer. 

“(e) CHILD SUPPORT OBLIGATIONS REQUIRED 
TO BE PAID WITH INCOME TAX RETURN.— 

““(1) IN GENERAL.—The child support obliga- 
tion of any individual for months ending 
with or within any taxable year shall be 
paid— 

“(A) not later than the last date (deter- 
mined without regard to extensions) pre- 
scribed for filing his return of tax imposed 
by chapter 1 for such taxable year, and 

“(B)(i) if such return is filed not later than 
such date, with such return, or 

“(ii) in any case not described in clause (i), 
in such manner as the Secretary may by reg- 
ulations prescribe. 

(2) CREDIT FOR AMOUNT PREVIOUSLY PAID.— 
The amount required to be paid by an indi- 
vidual under paragraph (1) shall be reduced 
by the sum of— 

“(A) the amount collected under this sec- 
tion with respect to periods during the tax- 
able year, plus 

“(B) the amount (if any) paid by such indi- 
vidual under section 6654 by reason of sub- 
section (f)(3) thereof for such taxable year. 

“(f) FAILURE TO PAY AMOUNT OWING.—If an 
individual fails to pay the full amount re- 
quired to be paid under subsection (e) on or 
before due date for such payment, the Sec- 
retary shall assess and collect the unpaid 
amount in the same manner, with the same 
powers, and subject to the same limitations 
applicable to a tax imposed by subtitle C the 
collection of which would be jeopardized by 
delay. 

“(g) CREDIT OR REFUND FOR WITHHELD 
CHILD SUPPORT IN EXCESS OF ACTUAL OBLIGA- 
TION.—There shall be allowed as a credit 
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against the taxes imposed by subtitle A for 
the taxable year an amount equal to the ex- 
cess (if any) of— 

(1) the aggregate of the amounts de- 
scribed in subparagraphs (A) and (B) of sub- 
section (e)(2), over 

“(2) the actual child support obligation of 

the taxpayer for such taxable year. 
The credit allowed by this subsection shall 
be treated for purposes of this title as al- 
lowed by subpart C of part IV of subchapter 
A of chapter 1. 

““Ch) CHILD SUPPORT TREATED AS TAXES.— 

““(1) IN GENERAL.—For purposes of penalties 
and interest related to failure to deduct and 
withhold taxes, amounts required to be de- 
ducted and withheld under this section shall 
be treated as taxes imposed by chapter 24. 

“(2) OTHER RULES.—Rules similar to the 
rules of sections 3403, 3404, 3501, 3502, 3504, 
and 3505 shall apply with respect to child 
support obligations required to be deducted 
and withheld. 

(8) SPECIAL RULE FOR COLLECTIONS.—For 
purposes of collecting any unpaid amount 
which is required to be paid under this sec- 
tion— 

“(A) paragraphs (4), (6), and (8) of section 
6334(a) (relating to property exempt from 
levy) shall not apply, and 

“(B) there shall be exempt from levy so 
much of the salary, wages, or other income 
of an individual as is being withheld there- 
from in garnishment pursuant to a judgment 
entered by a court of competent jurisdiction 
for the support of his minor children. 

“(i) COLLECTIONS DISPERSED TO INDIVIDUAL 
OWED OBLIGATION.— 

(1) IN GENERAL.—Payments received by 
the Secretary pursuant to this section or by 
reason of section 6654(f)(3) which are attrib- 
utable to a child support obligation payable 
for any month shall be paid (to the extent 
such payments do not exceed the amount of 
such obligation for such month) to the indi- 
vidual to whom such obligation is owed as 
quickly as possible. Any penalties and inter- 
est collected with respect to such payments 
also shall be paid to such individual. 

(2) SHORTFALLS IN PAYMENTS MADE BY 
OTHER WITHHELD AMOUNTS.—If the amount 
payable under a child support obligation for 
any month exceeds the payments (referred in 
paragraph (1)) received with respect to such 
obligation for such month, such excess shall 
be paid from other amounts received under 
subtitle C or section 6654 with respect to the 
individual owing such obligation. The treas- 
ury of the United States shall be reimbursed 
for such other amounts from collections 
from the individual owing such obligation. 

“(3) FAMILIES RECEIVING STATE ASSIST- 
ANCE.—In the case of an individual with re- 
spect to whom an assignment of child sup- 
port payments to a State is in effect— 

“(A) of the amounts collected which rep- 
resent monthly support payments, the first 
$50 of any payments for a month shall be 
paid to such individual and shall not be con- 
sidered as income for purposes of calculating 
amounts of State assistance, and 

“(B) all other amounts shall be paid to 
such State pursuant to such assignment. 

‘(j) TREATMENT OF ARREARAGES UNDER 
CHILD SUPPORT OBLIGATIONS NOT SUBJECT TO 
SECTION FOR PRIOR PERIOD.—If— 

“(1) this section did not apply to any child 
support obligation by reason of subsection 
(b) for any prior period, and 

(2) there is a legally enforceable past-due 
amount under such obligation for such pe- 
riod, ' 
then such past-due amount shall be treated 
for purposes of this section as owed (until 
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paid) for each month that this section ap- 
plies to such obligation. 

‘“(k) DEFINITIONS AND SPECIAL RULES.— 
a DEFINITIONS.—For purposes of this sec- 

on— 

“(A) WITHHOLDING CERTIFICATE.—The term 
‘withholding certificate’ means the with- 
holding exemption certificate used for pur- 
poses of chapter 24. 

“(B) BUSINESS DAY.—The term ‘business 
day’ means any day other than a Saturday, 
Sunday, or legal holiday (as defined in sec- 
tion 7503). 

“(2) TIMELY MAILING.—Any notice under 
subsection (c)(2) or (d)(2) which is delivered 
by United States mail shall be treated as 
given on the date of the United States post- 
mark stamped on the cover in which such 
notice is mailed. 

“(0) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.” 

(b) WITHHELD CHILD SUPPORT TO BE SHOWN 
ON W-2.—Subsection (a) of section 6051 of 
such Code, as amended by section 310(c)(3) of 
the Health Insurance Portability and Ac- 
countability Act of 1996, is amended by strik- 
ing “and” at the end of paragraph (10), by 
striking the period at the end of paragraph 
(11) and inserting “, and”, and by inserting 
after paragraph (11) the following new para- 
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graph: 

(12) the total amount deducted and with- 
held as a child support obligation under sec- 
tion 7525(c).”” 

(cC) APPLICATION OF ESTIMATED TAX.— 

(1) IN GENERAL.—Subsection (f) of section 
6654 of such Code (relating to failure by indi- 
vidual to pay estimated income tax) is 
amended by striking “minus” at the end of 
paragraph (2) and inserting “plus”, by redes- 
ignating paragraph (3) as paragraph (4), and 
by inserting after paragraph (2) the following 
new paragraph: 

“(3) the aggregate amount of the child sup- 
port obligations of the taxpayer for months 
ending with or within the taxable year 
(other than such an obligation for any 
month for which section 7525 does not apply 
to such obligation), minus”. 

(2) Paragraph (1) of section 6654(d) of such 
Code is amended by adding at the end the 
following new subparagraph: 

“(D) DETERMINATION OF REQUIRED ANNUAL 
PAYMENT FOR TAXPAYERS REQUIRED TO PAY 
CHILD SUPPORT.—In the case of a taxpayer 
who is required under section 7525 to pay a 
child support obligation (as defined in sec- 
tion 7525) for any month ending with or with- 
in the taxable year, the required annual pay- 
ment shall be the sum of— 

“(i) the amount determined under subpara- 
graph (B) without regard to subsection (f)(3), 
plus ; 

"(ii) the aggregate amount ‘described in 
subsection (f)(3).” 

(3) CREDIT FOR WITHHELD AMOUNTS, ETC.— 
Subsection (g) of section 6654 of such Code is 
amended by adding at the end the following 
new paragraph: 

“(3) CHILD SUPPORT OBLIGATIONS.—For pur- 
poses of applying this section, the amounts 
collected under section 7525 shall be deemed 
to be a payment of the amount described in 
subsection (f)(3) on the date such amounts 
were actually withheld or paid, as the case 
may be.” 

(d) PENALTY FOR FALSE INFORMATION ON 
WITHHOLDING CERTIFICATE.—Section 7205 of 
such Code (relating to fraudulent with- 
holding exemption certificate or failure to 
supply information) is amended by adding at 
the end the following new subsection: 
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t(c) WITHHOLDING OF CHILD SUPPORT OBLI- 
GATIONS.—If any individual willfully makes a 
false statement under section 7525(a), then 
such individual shall, in addition to any 
other penalty provided by law, upon convic- 
tion thereof, be fined not more than $1,000, or 
imprisoned not more than 1 year, or both.” 

(e) NEW WITHHOLDING CERTIFICATE RE- 
QUIRED.—Not later than 90 days after the date 
this Act takes effect, each employee who has 
a child support obligation to which section 
7525 of the Internal Revenue Code of 1986 (as 
added by this section) applies shall furnish a 
new withholding certificate to each of such 
employee’s employers. A certificate required 
under the preceding sentence shall be treated 
as required under such section 7525. 

(f) REPEAL OF OFFSET OF PAST-DUE SUP- 
PORT AGAINST OVERPAYMENTS.— 

(1) Section 6402 of such Code, as amended 
by section 110(1)(7) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996, is amended by striking sub- 
sections (c) and (h) and by redesignating sub- 
sections (d), (e), (f), (g), (i), and (j) as sub- 
sections (c), (d), (e), (f), (g), and (h), respec- 
tively. 

(2) Subsection (a) of section 6402 of such 
Code, as so amended, is amended by s 
“(c), (d), and (e)” and inserting ‘‘(c) and (d)”’. 

(3) Subsection (c) of section 6402 of such 
Code (as redesignated by paragraph (1)) is 
amended— 

(A) by striking "(other than past-due sup- 
port subject to the provisions of subsection 
(c)) in paragraph (1), 

(B) by striking “‘after such overpayment is 
reduced pursuant to subsection (c) with re- 
spect to past-due support collected pursuant 
to an assignment under section 402(a)(26) of 
the Social Security Act and” in paragraph 
(2). 

(4) Subsection (d) of section 6402 of such 
Code (as redesignated by paragraph (1)) is 
amended by striking “or (d)’’. 

(g) REPEAL OF COLLECTION OF PAST-DUE 
SUPPORT.—Section 6305 of such Code is hereby 
repealed. 

(h) CLERICAL AMENDMENTS.— 

(1) The table of sections for subchapter A 
of chapter 64 of such Code is amended by 
striking the item relating to section 6305. 

(2) The table of sections for chapter 77 of 
such Code is amended by adding at the end 
thereof the following new item: 

“Sec. 7525. Collection of child support.” 

(h) USE OF PARENT LOCATOR SERVICE.—Sec- 
tion 453(a) of the Social Security Act (42 
U.S.C. 653(a)) is amended by inserting ‘‘or 
the Internal Revenue Service” before ‘‘infor- 
mation as". 


By Mr. GRAMS (for himself, Mr. 
HUTCHINSON, Mr. NICKLES, Mr. 
KYL, and Mr. COATS): 

S. 98. A bill to amend the Internal 
Revenue Code of 1986 to provide a fam- 
ily tax credit; to the Committee on Fi- 
nance. 

THE FAMILY TAX FAIRNESS ACT OF 1907 

Mr. GRAMS. Madam President, I 
thank my colleague from Oklahoma for 
helping us in supporting this bill. 

Madam President, I rise today to in- 
troduce legislation, together with Sen- 
ator HUTCHINSON, my distinguished col- 
league from Arkansas, a bill to provide 
the $500 per child tax credit for Amer- 
ica’s working families. We are pleased, 
as I said, to be joined by Senator NICK- 
LES, along with Senators KYL and 
Coats, in introducing this bill. 
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The November election sends us a 
very clear message that the American 
people want us to work together, to 
work together in a bipartisan manner, 
to balance the Federal budget, control 
the growth of Government, and to re- 
store its accountability. While we see 
the tax burden increase on the middle 
class, working families need our help, 
and it is time that Congress and the 
President come together to deliver it. 

Since the opening days of the 105th 
Congress, a renewed spirit of coopera- 
tion has settled in over Washington. 
Instead of the partisan politics that 
have often and too often exploited our 
disagreements, the talk from the Cap- 
itol Building to the White House has 
centered on creating consensus. Just 
yesterday in his inaugural address the 
President affirmed this commitment 
when he said, “The American people 
returned to office a President of one 
party and a Congress of another. Sure- 
ly they did not do this to advance the 
politics of petty bickering and par- 
tisanship, which they plainly deplore.” 

While a sign of that new commit- 
ment, I believe, is the strongest and 
the most compassionate statement this 
Congress and this President can make 
in 1997 on behalf of working families is 
to cut their taxes and to leave them a 
little bit more of their own money at 
the end of the day, the extensive de- 
bate that we have undertaken in the 
past 2 years over fiscal policy has 
helped us to understand that working 
families are indeed overtaxed. 

The child tax credit is appropriate 
and necessary to stimulate economic 
growth and to allow families to make 
more of their own spending decisions. 
The people of Minnesota sent me to 
Washington with their instructions to 
make the $500-per-child tax credit a top 
priority. Like struggling men and 
women nationwide, Minnesotans have 
seen what our outrageous tax burden 
has done to their families over the past 
40 years. It is far from merely being a 
fact of life. Taxes today dominate the 
family budget. 

There is no better argument for tax 
relief than to consider that taxpayers 
today are spending more to feed their 
Government than they are spending to 
feed, clothe, and shelter their families. 
When we debated the $500-per-child tax 
credit in the last Congress, some of my 
colleagues expressed their concern that 
any tax relief now would jeopardize 
their efforts to balance the Federal 
budget. Balance the budget first, they 
said, and then cut taxes later. Their 
concerns missed a very important part. 
The budget will never be balanced or 
stay balanced until we decide that it is 
the people who should prosper under it 
and not the Government. 

Recent economic data reveal that de- 
spite a shrinking Federal deficit, the 
Government is in fact getting bigger, 
not smaller. Government spending and 
taxes continue to soar, and total tax- 
ation now claims the largest bite in the 
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Nation’s income in history. Without 
significant policy changes, the deficit 
will begin climbing again in fiscal year 
1998 and reach over $200 billion by the 
year 2002. 

By enacting the $500-per-child tax 
credit we can begin turning back the 
decades of abuse which taxpayers have 
suffered at the hands of their own Gov- 
ernment, a Government often eager to 
spend the taxpayers’ money with reck- 
less regard. The $500-per-child tax cred- 
it is the right solution because it takes 
power out of the hands of Washington’s 
big spenders and puts it back where it 
can do the most good, and that is in 
the hands of families. 

Nobody outside of Washington’s insu- 
lated fantasy world really thinks the 
Government can spend the family’s 
dollars more efficiently than the fam- 
ily would. By leaving that money in 
the family bank accounts, taxpayers 
are then empowered to use it to di- 
rectly benefit their own household. 
They can make the best decisions on 
how to spend those dollars. Beyond the 
direct benefits, families’ tax relief can 
have a substantial and a positive im- 
pact on the economy as a whole. 

It was John F. Kennedy who observed 
that “an economy hampered with high 
tax rates will never introduce enough 
revenue to balance the budget, just as 
it will never produce enough output 
and enough jobs.” President Kennedy 
was able to put these theories to work 
in the early 1960’s when he enacted sig- 
nificant tax cuts that sparked one of 
the few periods of sustained growth 
that we have experienced in the last 
half century. 

It was 20 years later when President 
Ronald Reagan cut taxes once again 
that reinvigorated the economy, which 
responded enthusiastically with 19 mil- 
lion new jobs that were created, and 
take-home pay grew 13 percent between 
1982 and 1996. It is now President Clin- 
ton who has the opportunity to work 
alongside Congress as we cut taxes and 
generate a new era of growth in the 
economy and prosperity for American 
families. I am encouraged by his public 
cause for family tax relief, and in par- 
ticular his words in support of the $500- 
per-child tax credit. 

With the President truly committed 
to working with us, there is every rea- 
son to believe that a plan that will bal- 
ance the budget and reduce the tax 
load for working families will pass this 
Congress and be signed into law this 
year. We made a promise to middle 
class Americans that we would cut 
their taxes. We laid the groundwork for 
the $500-per-child tax credit in the 
104th Congress, so now in the 105th it is 
time that we put aside politics and de- 
liver on the promise. 

So I ask that S. 9 be introduced and 
properly referred. 

The PRESIDING OFFICER. The bill 
will be appropriately referred. 

Mr. GRAMS. Thank you very much, 
Madam President. 
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Mr. HUTCHINSON. Madam Presi- 
dent, I rise today in support of Amer- 
ica’s families. It is with a deep sense of 
honor that I stand for the first time be- 
fore this great deliberative body. As 
the first Republican Senator to be pop- 
ularly elected from the great state of 
Arkansas, I believe it is fitting that my 
first legislative initiative be on behalf 
of those whom we hold most dear—the 
children of America’s families. It is 
doubly fitting that I join my dear 
friend from our days in the House of 
Representatives and now Senate col- 
league, ROD GRAMS, in cosponsorship of 
the Family Tax Fairness Act of 1997. 

My career of public service has been 
grounded in principles of faith, preser- 
vation of the family and honest but 
less intrusive government. These te- 
nets will be my guide post as I serve 
the good people of Arkansas in the 
United States Senate. 

In my lifetime, I have observed the 
precipitous decline of the economic and 
moral health of the American family. 
This decline is attributable to many 
causes not the least of which is the ris- 
ing tax burden. As a member of the 
baby boomer generation, I, like all of 
you, have watched our 2% tax rate of 
the 1950’s grow to 25%, nearly a 300% 
increase since World War IU. This 
means that America’s families send 
one out of every four dollars to Wash- 
ington. In real terms, the average 
American family pays more in federal 
taxes than it spends on food, clothing, 
transportation, insurance, and recre- 
ation combined. 

What is the payback for millions of 
hardworking American families? It is 
increased crime rates, failing edu- 
cational systems, intrusive govern- 
ment, and a very real threat to our 
overall quality of life by the shrinking 
of America’s backbone—the middle 
class. It is my belief that over taxation 
is slowly destroying the middle class 
American family. Families are working 
harder and harder and taking home 
less and less. Measured by average 
after-tax per capita income, families 
with children are now the lowest in- 
come group in America. Their average 
after-tax income is below that of elder- 
ly households. It is below that of single 
individuals, and it is below that of cou- 
ples without children. The shrinking 
family paycheck because of ever-higher 
taxes forces families with children to 
spend more time at work and less time 
at home. Less family time translates 
into children with less parental super- 
vision with all of its attendant prob- 
lems. 

The Family Tax Fairness Act of 1997 
with a $500 tax credit for every child 
under the age of 18, provides the stim- 
ulus to keep our families strong. It 
translates into over $25 billion of tax 
relief each year, of which over 78 per- 
cent would directly benefit working 
and middle class families. I am con- 
vinced that parents, not government, 
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can best decide how to allocate re- 
sources. Under this proposal, a family 
with two children would receive $1,000 
to pay for clothes, college, or health in- 
surance for the children. The Family 
Tax Fairness Act of 1997 is a statement 
by our government and our society 
that all our families and all of our chil- 
dren are valuable. 

In closing, I am reminded of the 
words of William Sumner in his speech, 
The Forgotten Man. 

“The Forgotten Man delving 
away in patient industry supporting 
his family, paying his taxes, casting 
his vote, supporting the church and 
school .. . but he is the only one for 
whom there is no provision in the great 
scramble and the big divide. Such is 
the Forgotten Man. He works, he votes, 
generally he prays—but his chief busi- 
ness in life is to pay ... Who and 
where is the Forgotten Man in this 
case? Who will have to pay for it all?” 

Sadly, the Forgotten Man is a meta- 
phor for today’s American family. So, 
while I urge support for the repeal of 
the death tax—the inheritance tax— 
that killer of the American dream... 
and while I urge support for dramati- 
cally cutting the capital gains tax rate, 
which both economists and experience 
teach will actually increase federal 
revenues, let us not forget the Amer- 
ican family. 

I urge my colleagues to join Senator 
GRAMS and myself in support of the 
Family Tax Fairness Act of 1997. 

I thank the chair and yield the floor. 

Mr. NICKLES. Madam President, 
Senator GRAMS and Senator Hutch- 
inson will be introducing legislation 
dealing with the $500 tax credit per 
child. I compliment them on this legis- 
lation. I am happy to cosponsor it with 
them. It is outstanding legislation that 
will restore individual families the op- 
portunity to keep more of their own 
money. I might mention that the defi- 
nition of ‘child’? in the legislation 
which we are introducing includes chil- 
dren up to age 18 in contrast to that in- 
troduced by the President which is up 
to age 12, a big difference. It is a very 
profamily, very positive protaxpayer 
piece of legislation of which I am very 
happy to cosponsor. And I compliment 
my colleagues from Minnesota and Ar- 
kansas for their leadership on this 
issue. 


By Mrs. BOXER: 

S. 99. A bill to amend the Internal 
Revenue Code of 1986 to allow compa- 
nies to donate scientific equipment to 
elementary and secondary schools for 
use in their educational programs, and 
for other purposes; to the Committee 
on Finance. 

THE COMPUTER DONATION INCENTIVE ACT OF 1997 

Mrs. BOXER. Mr. President, in 
March 1996 scores of volunteers 
throughout California helped make 
NetDay 96 one of the most successful 
one-day public projects in history. At 
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the time, we all noted that this elec- 
tronic barn-raising could be a turning 
point in educational history—but only 
if we followed through with other steps 
to help our children travel the informa- 
tion superhighway. I would like to take 
one step by introducing the Computer 
Donation Incentive Act of 1997. 

The successful education of Amer- 
ica’s children is closely linked to the 
use of innovative educational tech- 
nologies, particularly computer-based 
instruction and research. Unfortu- 
nately, however, far too many public 
elementary and secondary school class- 
rooms lack the computers they need to 
take advantage of these new edu- 
cational technologies. 

The Computer Donation Incentive 
Act will help get our students those 
computers. Current law allows com- 
puter manufacturers to receive a great- 
er deduction for donations of com- 
puters to college and universities, for 
scientific and research purposes, than 
for donations made to elementary and 
secondary schools for education pur- 
poses. That limitation may have made 
sense when this provision was enacted, 
before the personal computer boom, 
but not in the era of the Information 
Superhighway, such a limitation is un- 
reasonable. 

The Computer Donation Incentive 
Act provides computer manufacturers 
the same enhanced deduction for do- 
nating computers for educational pur- 
poses that they currently receive for 
donating computers to colleges and 
universities for scientific purposes. 
Similarly, the bill will allow nonmanu- 
facturers to receive a deduction for do- 
nating computers to elementary and 
secondary schools for educational use. 

The Boxer-Chafee bill will provide a 
reasonable incentive for businesses to 
donate computer to the schools. I 
would like to emphasize the donated 
computers must be nearly new; those 
donated by manufacturers must be no 
more than 2 year old, and those do- 
nated by nonmanufacturers must be no 
more than 3 year old. 

Along with computers and software, 
businesses should also donate their ex- 
pertise, providing the training required 
to bring our schools fully on-line—and 
we challenge them to do so. Teachers 
and students both need such training in 
order to integrate computer-based les- 
sons into their basic curriculum. 

Alone, neither NetDay nor an adjust- 
ment to the Tax Code can solve all our 
educational problems or even make 
every student computer literate for the 
next century. But together, each ini- 
tiative we take will help provide our 
students with the tools they need to 
drive on the information Superhighway 
and compete in a global information- 
based marketplace. Such initiatives 
are investments in the futures of our 
children. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CHARITABLE CONTRIBUTIONS OF 
SCIENTIFIC EQUIPMENT TO ELE- 
MENTARY AND 
SCHOOLS. 


(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 170(e)(4) of the Internal Revenue Code of 
1986 is amended to read as follows: 

“(B) QUALIFIED RESEARCH OR EDUCATION 
CONTRIBUTION.—For purposes of this para- 
graph, the term ‘qualified research or edu- 
cation contribution’ means a charitable con- 
tribution by a corporation of tangible per- 
sonal property (including computer soft- 
ware), but only if— 

“(i) the contribution is to— 

“(I) an educational organization described 
in subsection (b)(1)(A)(ii), 

“(II) a governmental unit described in sub- 
section (c)(1), or 

“(IIT) an organization described in section 
41(e)(6)(B), 

“(ii) the contribution is made not later 
than 3 years after the date the taxpayer ac- 
quired the property (or in the case of prop- 
erty constructed by the taxpayer, the date 
the construction of the property is substan- 
tially completed), 

“(iii) the property is scientific equipment 
or apparatus substantially all of the use of 
which by the donee is for— 

“() research or experimentation (within 
the meaning of section 174), or for research 
training, in the United States in physical or 
biological sciences, or 

“(Il in the case of an organization de- 
scribed in clause (i) (I) or (1), use within the 
United States for educational purposes re- 
lated to the purpose or function of the orga- 
nization, 

“(iv) the original use of the property began 
with the taxpayer (or in the case of property 
constructed by the taxpayer, with the 
donee), 

“(v) the property is not transferred by the 
donee in exchange for money, other prop- 
erty, or services, and 

“(vi) the taxpayer receives from the donee 
a written statement representing that its 
use and disposition of the property will be in 
accordance with the provisions of clauses 
(iv) and (y).” 

(b) DONATIONS TO CHARITY FOR REFUR- 
BISHING.—Section 170(e)(4) of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subparagraph: 

“(D) DONATIONS TO CHARITY FOR REFUR- 
BISHING.—For purposes of this paragraph, a 
charitable contribution by a corporation 
shall be treated as a qualified research or 
education contribution if— 

“(i) such contribution is a contribution of 
property described in subparagraph (B)(iii) 
to an organization described in section 
501(c)(3) and exempt from taxation under sec- 
tion 501(a), 

“(ii) such organization repairs and refur- 
bishes the property and donates the property 
to an organization described in subparagraph 
(BXi), and 

"(iii) the taxpayer receives from the orga- 
nization to whom the taxpayer contributed 
the property a written statement rep- 
resenting that its use of the property (and 
any use by the organization to which it do- 
nates the property) meets the requirements 
of this paragraph.” 
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(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (4)(A) of section 170(e) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘qualified research contribution” 
each place it appears and inserting ‘‘quali- 
fied research or education contribution’’. 

(2) The heading for section 170(e)(4) of such 
Code is amended by inserting “OR EDU- 
CATION” after ““RESEARCH”’. 

(a) EFFECTIVE DATE—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 


By Mr. KERRY: 

S. 100. A bill to amend title 49, 
United States Code, to provide protec- 
tion for airline employees who provide 
certain air safety information, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

AVIATION SAFETY PROTECTION ACT 

Mr. KERRY. Mr. President, in an ef- 
fort to increase overall safety of the 
airline industry, I am introducing the 
“Aviation Safety Protection Act of 
1997,” which would establish whistle 
blower protection for aviation workers. 

The worker protections contained in 
the Occupational Safety and Health 
Act [OSHA] are very important to 
American workers. OSHA properly pro- 
tects both private and Federal Govern- 
ment employees who report health and 
safety violations from reprisal by their 
employers. However, because of a loop- 
hole, aviation employees are not cov- 
ered by these protections. Flight at- 
tendants and other airline employees 
are in the best position to recognize 
breaches in safety regulations and can 
be the critical link in ensuring safer 
air travel. Currently, those employees 
who work for unscrupulous airlines 
face the possibility of harassment, neg- 
ative disciplinary action, and even ter- 
mination if they report work viola- 
tions. 

Aviation employees perform an im- 
portant public service when they 
choose to report safety concerns. No 
employee should be put in the position 
of having to choose between his or her 
job and reporting violations that 
threaten the safety of passengers and 
crew. For that reason, we need a strong 
whistle blower law to protect aviation 
employees from retaliation by their 
employers when reporting incidents to 
Federal authorities. Americans who 
travel on commercial airlines deserve 
the safeguards that exist when flight 
attendants and other airline employees 
can step forward to help Federal au- 
thorities enforce safety laws. 

This bill would close the loophole in 
OSHA law and provide the necessary 
protections for aviation employees who 
provide safety violation information to 
Federal authorities or testify about or 
assist in disclosure of safety violations. 
The act provides a Department of 
Labor complaint procedure for employ- 
ees who experience employer reprisal 
for reporting such violations, and 
assures that there are strong enforce- 
ment and judicial review provisions for 
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fair implementation of the protections. 
The act also protects airlines from 
frivolous complaints by establishing a 
fine which will be imposed on an em- 
ployee who files a complaint if the De- 
partment of Labor determines that 
there is no merit to the complaint. 

I want to acknowledge the leadership 
of Representative JAMES CLYBURN who 
will introduce the bill in the House of 
Representatives. I am pleased to intro- 
duce the companion legislation in the 
Senate. 

This bill will provide important pro- 
tections to aviation workers and the 
general public. I urge my colleagues to 
join me in supporting it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 100 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Aviation 
Safety Protection Act of 1997”. 

SEC. 2. PROTECTION OF EMPLOYEES PROVIDING 
AIR SAFETY INFORMATION. 


(a) GENERAL RULE.—Chapter 421 of title 49, 
United States Code, is amended by adding at 
the end the following new subchapter: 

“SUBCHAPTER II—WHISTLEBLOWER 

PROTECTION PROGRAM 


“$42121. Protection of employees providing 
air safety information 

“(a) DISCRIMINATION AGAINST AIRLINE EM- 
PLOYEES.—No air carrier or contractor or sub- 
contractor of an air carrier may discharge an 
employee of the air carrier or the contractor 
or subcontractor of an air carrier or other- 
wise discriminate against any such employee 
with respect to compensation, terms, condi- 
tions, or privileges of employment because 
the employee (or any person acting pursuant 
to a request of the employee)— 

“(1) provided, caused to be provided, or is 
about to provide or cause to be provided to 
the Federal Government information relat- 
ing to air safety under this subtitle or any 
other law of the United States; 

(2) has filed, caused to be filed, or is about 
to file or cause to be filed a proceeding relat- 
ing to air carrier safety under this subtitle 
or any other law of the United States; 

“(3) testified or is about to testify in such 
a proceeding; or 

“(4) assisted or participated or is about to 
assist or participate in such a proceeding. 

(b) DEPARTMENT OF LABOR COMPLAINT 
PROCEDURE.— 

“(1) FILING AND NOTIFICATION.— 

“(A) IN GENERAL.—In accordance with this 
paragraph, a person may file (or have a per- 
son file on behalf of that person) a complaint 
with the Secretary of Labor if that person 
believes that an air carrier or contractor or 
subcontractor of an air carrier discharged or 
otherwise discriminated against that person 
in violation of subsection (a). 

“(B) REQUIREMENTS FOR FILING COM- 
PLAINTS.—A complaint referred to in subpara- 
graph (A) may be filed not later than 180 
days after an alleged violation occurs. The 
complaint shall state the alleged violation. 

“(C) NOTIFICATION.—Upon receipt of a com- 
plaint submitted under subparagraph (A), 
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the Secretary of Labor shall notify the air 
carrier, contractor, or subcontractor named 
in the complaint and the Administrator of 
the Federal Aviation Administration of the— 

“(i) filing of the complaint; 

“(ii) allegations contained in the com- 
plaint; 

“(iii) substance of evidence supporting the 
complaint; and 

(iv) opportunities that are afforded to the 
air carrier, contractor, or subcontractor 
under paragraph (2). 

(2) INVESTIGATION; PRELIMINARY ORDER.— 

“(A) IN GENERAL.—Not later than 60 days 
after receiving a complaint under paragraph 
(1), and after affording the air carrier, con- 
tractor, or subcontractor named in the com- 
plaint the opportunities specified in subpara- 
graph (B), the Secretary of Labor shall con- 
duct an investigation to determine whether 
there is reasonable cause to believe that a 
complaint submitted under this subsection 
has merit. 

“(B) OPPORTUNITY FOR RESPONSE.—Before 
the date specified in subparagraph (A), the 
Secretary of Labor shall afford the air car- 
rier, contractor, or subcontractor named in 
the complaint an opportunity to— 

“(@) submit to the Secretary of Labor a 
written response to the complaint; and 

“(ii) meet with a representative of the Sec- 
retary of Labor to present statements from 
witnesses. 

“(C) NOTIFICATION.—Upon completion of an 
investigation under subparagraph (A), the 
Secretary of Labor shall notify the com- 
plainant and the air carrier, contractor, or 
subcontractor alleged to have committed a 
violation of subsection (a) of the findings of 
the investigation. 

““(D) ORDERS.—If, on the basis of the inves- 
tigation conducted under this paragraph, the 
Secretary of Labor concludes that there is a 
reasonable cause to believe that a violation 
of subsection (a) has occurred, the Secretary 


“(i) issue a preliminary order providing the 
relief prescribed by paragraph (3)(B); and 

““(ii) provide a copy of the order to the par- 
ties specified in subparagraph (C). 

“(E) OBJECTIONS.—Not later than 30 days 
after receiving a notification under subpara- 
graph (C), the air carrier, contractor, or sub- 
contractor alleged to have committed a vio- 
lation in a complaint filed under this sub- 
section or the complainant may file an ob- 
jection to the findings of an investigation 
conducted under this paragraph or a prelimi- 
nary order issued under this paragraph and 
request a hearing on the record. The filing of 
an objection under this subparagraph shall 
not operate to stay any reinstatement rem- 
edy contained in a preliminary order issued 
under this paragraph. 

“(F) HEARINGS.—A hearing requested under 
this paragraph shall be conducted expedi- 
tiously. 

“(G) PINAL ORDER.—If no hearing is re- 
quested by the date specified in subpara- 
graph (E), a preliminary order shall be con- 
sidered to be a final order that is not subject 
to judicial review. 

“(3) FINAL ORDER.— 

“(A) DEADLINE FOR ISSUANCE; SETTLEMENT 
AGREEMENTS.— 

“(i) IN GENERAL.—Not later than 120 days 
after conclusion of a hearing under para- 
graph (2), the Secretary of Labor shall issue 
a final order that— 

“(I) provides relief in accordance with this 
paragraph; or 

“(II) denies the complaint. 

“(ii) SETTLEMENT AGREEMENT.—At any 
time before issuance of a final order under 
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this paragraph, a proceeding under this sub- 
section may be terminated on the basis of a 
settlement agreement entered into by the 
Secretary of Labor, the complainant, and the 
air carrier, contractor, or subcontractor al- 
leged to have committed the violation. 

“(B) REMEDY.—If, in response to a com- 
plaint filed under paragraph (1), the Sec- 
retary of Labor determines that a violation 
of subsection (a) has occurred, the Secretary 
of Labor shall order the air carrier, con- 
tractor, or subcontractor that the Secretary 
of Labor determines to have committed the 
violation to— 

“(i) take action to abate the violation; 

“(ii) reinstate the complainant to the 
former position of the complainant and en- 
sure the payment of compensation (including 
back pay) and the restoration of terms, con- 
ditions, and privileges associated with the 
employment; and 

“(ii) provide compensatory damages to 
the complainant. 

“(C) COSTS OF COMPLAINT.—If the Secretary 
of Labor issues a final order that provides for 
relief in accordance with this paragraph, the 
Secretary of Labor, at the request of the 
complainant, shall assess against the air car- 
rier, contractor, or subcontractor named in 
the order an amount equal to the aggregate 
amount of all costs and expenses (including 
attorney and expert witness fees) reasonably 
incurred by the complainant (as determined 
by the Secretary of Labor) for, or in connec- 
tion with, the bringing of the complaint that 
resulted in the issuance of the order. 

“(D) FRIVOLOUS COMPLAINTS.—If the Sec- 
retary of Labor finds that a complaint 
brought under paragraph (1) is frivolous or 
was brought in bad faith, the Secretary of 
Labor may award to the prevailing employer 
a reasonable attorney fee in an amount not 
to exceed $5,000. 

“(4) REVIEW.— 

““(A) APPEAL TO COURT OF APPEALS.— 

“(i) IN GENERAL.—Not later than 60 days 
after a final order is issued under paragraph 
(3), a person adversely affected or aggrieved 
by that order may obtain review of the order 
in the United States court of appeals for the 
circuit in which the violation allegedly oc- 
curred or the circuit in which the complain- 
ant resided on the date of that violation. 

“(ii) REQUIREMENTS FOR JUDICIAL REVIEW.— 
A review conducted under this paragraph 
shall be conducted in accordance with chap- 
ter 7 of title 5. The commencement of pro- 
ceedings under this subparagraph shall not, 
unless ordered by the court, operate as a 
stay of the order that is the subject of the re- 
view. 

“(B) LIMITATION ON COLLATERAL ATTACK.— 
An order referred to in subparagraph (A) 
shall not be subject to judicial review in any 
criminal or other civil proceeding. 

“(5) ENFORCEMENT OF ORDER BY SECRETARY 
OF LABOR.— 

(A) IN GENERAL.—If. an air carrier, COn- 
tractor, or subcontractor named in an order 
issued under paragraph (3) fails to comply 
with the order, the Secretary of Labor may 
file a civil action in the United States dis- 
trict court for the district in which the vio- 
lation occurred to enforce that order. 

“(B) RELIEF.—In any action brought under 
this paragraph, the district court shall have 
jurisdiction to grant any appropriate form of 
relief, including injunctive relief and com- 
pensatory damages. 

**(6) ENFORCEMENT OF ORDER BY PARTIES.— 

(A) COMMENCEMENT OF ACTION.—A person 
on whose behalf an order is issued under 
paragraph (3) may commence a civil action 
against the air carrier, contractor, or sub- 
contractor named in the order to require 
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compliance with the order. The appropriate 
United States district court shall have juris- 
diction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce the order. 

“(B) ATTORNEY FEES.—In issuing any final 
order under this paragraph, the court may 
award costs of litigation (including reason- 
able attorney and expert witness fees) to any 
party if the court determines that the 
awarding of those costs is appropriate. 

“(c) MANDAMUS.—Any nondiscretionary 
duty imposed by this section shall be en- 
forceable in a mandamus proceeding brought 
under section 1361 of title 28. 

“(d) NONAPPLICABILITY TO DELIBERATE VIO- 
LATIONS.—Subsection (a) shall not apply with 
respect to an employee of an air carrier, or 
contractor or subcontractor of an air carrier 
who, acting without direction from the air 
carrier (or an agent, contractor, or subcon- 
tractor of the air carrier), deliberately 
causes a violation of any requirement relat- 
ing to air carrier safety under this subtitle 
or any other law of the United States."’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 421 of title 49, United 
States Code, is amended by adding at the end 
the following: 

“SUBCHAPTER II—WHISTLEBLOWER 

PROTECTION PROGRAM 
“42121. Protection of employees providing air 
safety information.”’. 
SEC. 3, CIVIL PENALTY. 

Section 4630l(a)(1(A) of title 49, United 
States Code, is amended by striking ‘“‘sub- 
chapter II of chapter 421" and inserting ‘‘sub- 
chapter II or II of chapter 421”. 


By Mrs. BOXER: 

S. 101. A bill to amend the Public 
Health Service Act to provide for the 
training of health professions students 
with respect to the identification and 
referral of victims of domestic vio- 
lence; to the Committee on Labor and 
Human Resources. 

THE DOMESTIC VIOLENCE IDENTIFICATION AND 

REFERRAL ACT 

Mrs. BOXER. Mr. President, I rise 
today to introduce the Domestic Vio- 
lence Identification and Referral Act. 

Spousal abuse, child abuse, and elder 
abuse injures millions of Americans 
each year, and is growing at an alarm- 
ing rate. An estimated 2 to 4 million 
women are beaten by their spouses or 
former spouses each year. In 1993, 2.9 
million children were reported abused 
or neglected, about triple the number 
reported in 1980. Studies also showed 
that spouse abuse and child abuse often 
go hand-in-hand. 

Doctors, nurses, and other health 
care professionals are on the front lines 
of this abuse, but they cannot stop 
what they have been trained to see or 
talk about. The Domestic Violence 
Identification and Referral Act ad- 
dresses this need by encouraging med- 
ical schools to incorporate training on 
domestic violence into their curricu- 
lums. 

There is a need for this legislation. 
While many medical specialities, hos- 
pitals, and other organizations have 
made education about domestic vio- 
lence a priority, this instruction typi- 
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cally occurs on the job or as part of a 
continuing medical education program. 
A 1994 survey by the Association of 
American Medical Colleges [AAMC] 
found that 60 percent of medical school 
graduates rated the time devoted to in- 
struction in domestic violence as inad- 
equate. 

The bill I am introducing today 
would give preference in Federal fund- 
ing to those medical and other health 
professional schools which provide sig- 
nificant training in domestic violence. 
It defines significant training to in- 
clude identifying victims of domestic 
violence and maintaining complete 
medical records, providing medical ad- 
vice regarding the dynamics and na- 
ture of domestic violence, and referring 
victims to appropriate public and non- 
profit entities for assistance. 

The bill also defines domestic vio- 
lence in the broadest terms, to include 
battering, child abuse and elder abuse. 

I hope my colleagues agree that this 
legislation is a critical next step in the 
fight to bring the brutality of domestic 
violence out in the open. It mobilizes 
our Nation’s health care providers to 
recognize and treat its victims—and 
will ultimately save lives by helping to 
break the cycle of violence. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 101 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Domestic 
Violence Identification and Referral Act of 
SEC. 2. ESTABLISHMENT, FOR CERTAIN HEALTH 


LENCE. 

(a) TITLE VIL PROGRAMS; PREFERENCES IN 
FINANCIAL AWARDS.—Section 791 of the Pub- 
lic Health Service Act (42 U.S.C. 295j) is 
amended by adding at the end the following: 

‘(C) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
DOMESTIC VIOLENCE.— 

“(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise a 
qualified applicant for the award involved) 
that has in effect the requirement that, as a 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training in carrying out 
the following functions as a provider of 
health care: 

‘(A) Identifying victims of domestic vio- 
lence, and maintaining complete medical 
records that include documentation of the 
examination, treatment given, and referrals 
made, and recording the location and nature 
of the victim’s injuries. 

(B) Examining and treating such victims, 
within the scope of the health professional's 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
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garding the dynamics and nature of domestic 
violence. 

‘(C) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

“(2) RELEVANT HEALTH PROFESSIONS ENTI- 
TÆS.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is a school of medicine, a 
school of osteopathic medicine, a graduate 
program in mental health practice, a school 
of nursing (as defined in section 853), a pro- 
gram for the training of physician assist- 
ants, or a program for the training of allied 
health professionals. 

(8) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Domestic Violence Identification and Refer- 
ral Act of 1997, the Secretary shall submit to 
the Committee on Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report specifying the health professions enti- 
ties that are receiving preference under 
paragraph (1); the number of hours of train- 
ing required by the entities for purposes of 
such paragraph; the extent of clinical experi- 
ence so required; and the types of courses 
oa which the training is being pro- 
vi 8 

“(4) DEFINITIONS.—For purposes of this sub- 
section, the term ‘domestic violence’ in- 
cludes behavior commonly referred to as do- 
mestic violence, sexual assault, spousal 
abuse, woman battering, partner abuse, child 
abuse, elder abuse, and acquaintance rape.’’. 

(b) TITLE VII PROGRAMS; PREFERENCES IN 
FINANCIAL AWARDS.—Section 860 of the Pub- 
lic Health Service Act (42 U.S.C. 298b-7) is 
amended by adding at the end the following: 

“(f) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
DOMESTIC VIOLENCE.— 

“(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise a 
qualified applicant for the award involved) 
that has in effect the requirement that, as a 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training in carrying out 
the following functions as a provider of 
health care: 

“(A) Identifying victims of domestic vio- 
lence, and maintaining complete medical 
records that include documentation of the 
examination, treatment given, and referrals 
made, and recording the location and nature 
of the victim’s injuries. 

“(B) Examining and treating such victims, 
within the scope of the health professional’s 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
garding the dynamics and nature of domestic 
violence. 

“(C) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

‘(2) RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is a school of nursing or 
other public or nonprofit private entity that 
is eligible to receive an award described in 
such paragraph. 

(3) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Domestic Violence Identification and Refer- 
ral Act of 1997, the Secretary shall submit to 
the Committee on Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
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report specifying the health professions enti- 
ties that are receiving preference under 
paragraph (1); the number of hours of train- 
ing required by the entities for purposes of 
such paragraph; the extent of clinical experi- 
ence so required; and the types of courses 
through which the training is being pro- 
vided. 

“(4) DEFINITIONS.—For purposes of this sub- 
section, the term ‘domestic violence’ in- 
cludes behavior commonly referred to as do- 
mestic violence, sexual assault, spousal 
abuse, woman battering, partner abuse, child 
abuse, elder abuse, and acquaintance rape.”’. 


By Mr. BREAUX (for himself, Mr. 
AKAKA, Mr. BINGAMAN, Mr. 


CRAIG, | 
FORDS, Mr. LEAHY, Mr. INOUYE, 
Ms. MIKULSKI, and Mr. REID): 

S. 102. A bill to amend title XVIII of 
the Social Security Act to improve 
medicare treatment and education for 
beneficiaries with diabetes by pro- 
viding coverage of diabetes outpatient 
self-management training services and 
uniform coverage of blood-testing 
strips for individuals with diabetes; to 
the Committee on Finance. 

Mr. BREAUX. Mr. President, diabe- 
tes is the fourth leading cause of death 
from diseases in the United States. 
Deaths accountable to diabetes or re- 
sulting complications number about 
250,000 per year. Diabetes also results 
in about 12,000 new cases of blindness 
each year and greatly increases an in- 
dividual’s chance of heart disease, kid- 
ney failure, and stroke. 

The terrible irony, Mr. President, is 
that diabetes is largely a treatable con- 
dition. While there is no known cure, 
individuals who have diabetes can lead 
completely normal, active lives so long 
as they stick to a proper diet, carefully 
monitor the amount of sugar in their 
blood, and take their medicine, which 
may or may not include insulin. In 
order to take proper care of them- 
selves, diabetics need to take self- 
maintenance education programs—at 
least once when they are diagnosed 
with the disease and then periodically 
after that to keep up with the latest 
treatments and any changes in their 
own condition. 

Appropriate preventive education 
services for diabetics have the poten- 
tial to save a great deal of money that 
would otherwise go for hospitalizations 
and other acute care costs—not to 
mention a great deal of unnecessary 
pain and suffering. CBO projects that 
this proposal would save Medicare 
money in the long-run. 

Medicare currently covers diabetes 
self-maintenance education services in 
inpatient or hospital-based settings 
and in limited outpatient settings, spe- 
cifically hospital outpatient depart- 
ments or rural health clinics. Medicare 
does not cover education services if 
they are given in any other outpatient 
setting, such as a doctor’s office. Even 
the limited coverage of outpatient set- 
tings that is currently permitted under 
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Medicare is subject to State-by-State 
variation according to fiscal inter- 
mediaries’ interpretation. 

Medicare also covers the cost of the 
paper test strips that are used to mon- 
itor the sugar levels in the blood—but 
only for diabetics who require insulin 
to control their disease. All noninsulin 
dependent diabetics must purchase 
these test strips at their own expense. 

Today, I am introducing the Medi- 
care Diabetes Education and Supplies 
Amendments of 1997. This legislation 
would provide Medicare coverage for 
outpatient education on a consistent 
equitable basis throughout the coun- 
try. The bill would extend Medicare 
coverage of outpatient programs be- 
yond hospital-based programs and 
rural health clinics and direct the Sec- 
retary of Health and Human Services 
to do two things: First, to develop and 
implement payment amounts for out- 
patient diabetes education programs; 
and second, to adopt quality standards 
for outpatient education programs. 
Only qualified programs would be eligi- 
ble to receive Medicare reimbursement. 
Furthermore, this legislation would 
mandate test strip coverage for all dia- 
betics. 

This preventive measure is a sensible 
one that will show savings for the 
Medicare Program in the long run. I 
encourage my colleagues to join me in 
supporting its passage this Congress. 


By Mr. MURKOWSKI (for him- 
self, Mr. CRAIG, Mr. GRAMS, Mr. 
Mr. HELMS, Mr. THURMOND, Mr. 
KYL, Mr. HOLLINGS, Mr. MACK, 
Mr. FAIRCLOTH, Mr. HATCH, Mr. 
WARNER, Mr. BOND, Mr. SMITH 
of New Hampshire, Mr. ROB- 
ERTS, Mr. SANTORUM, Mr. LOTT, 
and Mr. JEFFORDS): 

S. 104. A bill to amend the Nuclear 
Waste Policy Act of 1982; to the Com- 
mittee on Energy and Natural Re- 
sources. 

THE NUCLEAR WASTE POLICY ACT OF 1997 

Mr. MURKOWSKI. Mr. President, 
last summer, the U.S. Court of Appeals 
issued a ruling that confirmed some- 
thing that many of us already under- 
stood: the Federal Government has an 
obligation to provide a safe, central- 
ized storage place for our Nation’s 
spent nuclear fuel and nuclear waste, 
beginning less than 1 year from today. 

This is a commitment that Congress, 
and the Department of Energy, made 15 
years ago. We've collected $12 billion 
from America’s ratepayers for this pur- 
pose. But after spending 6 billion of 
those dollars, the Federal Government 
is still not prepared to deliver on its 
promise to take and safely dispose of 
our Nation’s nuclear waste by 1998. 
Hardworking Americans have paid for 
this as part of their monthly electric 
bill. But they haven’t gotten results. 
So a lawsuit was filed, and the court 
confirmed that there is a legal obliga- 
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tion, as well as a moral one. We have 
reached a crossroads. The job of fixing 
this program is ours. The time for fix- 
ing the program is now. 

Today, high-level nuclear waste and 
highly radioactive used nuclear fuel is 
accumulating at over 80 sites in 41 
States, including waste stored at DOE 
weapons facilities. It is stored in popu- 
lated areas, near our neighborhoods 
and schools, on the shores of our lakes 
and rivers, in the backyard of constitu- 
ents young and old all across this land. 
Used nuclear fuel is being stored near 
the east and west coasts, where most 
Americans live. It may be in your 
town. Near your neighborhood. 

Unfortunately, used fuel is being 
stored in pools that were not designed 
for long-term storage. Some of this fuel 
is already over 30 years old. Each year 
that goes by, our ability to continue 
storage of this used fuel at each of 
these sites in a safe and responsible 
way diminishes. It is irresponsible to 
let this situation continue. It is unsafe 
to let this dangerous radioactive mate- 
rial continue to accumulate at more 
than 80 sites all across the country. It 
is unwise to block the safe storage of 
this used fuel in a remote area, away 
from high populations. This is a na- 
tional problem that requires a coordi- 
nated, national solution. 

Today, on behalf of myself, Mr. 
CRAIG, Mr. GRAMS, Mr. KEMPTHORNE, 
Mr. ABRAHAM, Mr. HELMS, Mr. THUR- 
MOND, Mr. KYL, Mr. HOLLINGS, Mr. 
MACK, Mr. FAIRCLOTH, Mr. HATCH, Mr. 
WARNER, Mr. BOND, Mr. ROBERT SMITH, 
Mr. ROBERTS, Mr. SANTORUM, Mr. LOTT, 
and Mr. JEFFORDS, I introduce the text 
of S. 1936, from the 104th Congress, as 
the Nuclear Waste Policy Act of 1997. 
This legislation, which was passed by 
the Senate last summer by a 63-to-37 
vote, sets forth a program that will 
allow the Department of Energy to 
meet its obligation as soon as possible. 
The bill provides for an integrated sys- 
tem to manage used fuel from commer- 
cial nuclear powerplants and high-level 
radioactive waste from DOE’s nuclear 
weapons facilities. The integrated sys- 
tem includes construction and oper- 
ation of a temporary storage center, a 
safe transportation network to transfer 
these byproducts, and continuing sci- 
entific studies at Yucca Mountain, NV, 
to determine if it is a suitable reposi- 
tory site. 

During floor consideration of S. 1936 
last year, we received many construc- 
tive suggestions for improving the bill. 
The final version of S. 1936 passed by 
the Senate incorporated many of these 
changes. The most important provi- 
sions of the bill include: 

Role for EPA.—The bill provides that 
the Environmental Protection Agency 
shall issue standards for the protection 
of the public from releases of radio- 
active materials from a permanent nu- 
clear waste repository. The Nuclear 
Regulatory Commission is required to 
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base its licensing determination on 
whether the repository can be operated 
in accordance with EPA’s radiation 
protection standards. 

National Environmental Policy Act 
([NEPA].—The bill complies fully with 
NEPA by requiring two full environ- 
mental impact statements, one in ad- 
vance of operation of the temporary 
storage facility and one in advance of 
repository licensing by the Nuclear 
Regulatory Commission. The bill pro- 
vides that where Congress has statu- 
torily determined need, location, and 
size of the facilities, these issues need 
not be reconsidered. 

rtation routing.—The bill in- 
cludes language of an amendment of- 
fered by Senator MOSELEY-BRAUN, 
which provides that, in order to ensure 
that spent nuclear fuel and high-level 
nuclear waste is transported safely, the 
Secretary of Energy will use transpor- 
tation routes that minimize, to the 
maximum practicable extent, transpor- 
tation through populated and sensitive 
environmental areas. The language 
also requires that the Secretary de- 
velop, in consultation with the Sec- 
retary of Transportation, a comprehen- 
sive management plan that ensures the 
safe transportation of these materials. 

Transportation requirements.—The 
bill contains language clarifying that 
transportation of spent fuel under the 
Nuclear Waste Policy Act shall be gov- 
erned by all requirements of Federal, 
State, and local governments and In- 
dian tribes to the same extent that any 
person engaging in transportation in 
interstate commerce must comply with 
those requirements, as provided by the 
Hazardous Materials Transportation 
Act. The bill also requires the Sec- 
retary to provide technical assistance 
and funds for training to unions with 
experience with safety training for 
transportation workers. In addition, 
the bill clarifies that existing em- 
ployee protections in title 49 of the 
United States Code concerning the re- 
fusal to work in hazardous conditions 
apply to transportation under this act. 
Finally, S. 1936 provides authority for 
the Secretary of Transportation to es- 
tablish training standards, as nec- 
essary, for workers engaged in the 
transportation of spent fuel and high- 
level waste. 

Interim storage facility——In order to 
ensure that the size and scope of the 
interim storage facility is manageable 
in the context of the overall nuclear 
waste program, and yet adequate to ad- 
dress the Nation’s immediate spent 
fuel storage needs, the bill would limit 
the size of phase I of the interim stor- 
age facility to 15,000 metric tons of 
spent fuel and the size of phase II of 
the facility to 40,000 metric tons. Phase 
II of the facility would be expandable 
to 60,000 metric tons if the Secretary 
fails to meet his projected goals with 
regard to licensing of the permanent 
repository site. 
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Preemption of other laws.—The bill 
provides that, if any law does not con- 
flict with the provisions of the Nuclear 
Waste Policy Act and the Atomic En- 
ergy Act, that law will govern. State 
and local laws are preempted only if 
those laws are inconsistent with or du- 
plicative of the Nuclear Waste Policy 
Act or the Atomic Energy Act. This 
language is consistent with the pre- 
emption authority found in the exist- 
ing Hazardous Materials Transpor- 
tation Act. 

Finally, the bill contains bipartisan 
language that was drafted to address 
the administration’s objections to the 
siting of an interim facility at the Ne- 
vada test site before the viability as- 
sessment of the Yucca Mountain per- 
manent repository site was available — 
The language provides that construc- 
tion shall not begin on an interim stor- 
age facility at Yucca Mountain before 
December 31, 1998. The bill provides for 
the delivery of an assessment of the vi- 
ability of the Yucca Mountain site to 
the President and Congress by the Sec- 
retary 6 months before the construc- 
tion can begin on the interim facility. 
If, based upon the information before 
him, the President determines, in his 
discretion, that Yucca Mountain is not 
suitable for development as a reposi- 
tory, then the Secretary shall cease 
work on both the interim and perma- 
nent repository programs at the Yucca 
Mountain site. The bill further pro- 
vides that, if the President makes such 
a determination, he shall have 18 
months to designate an interim storage 
facility site. If the President fails to 
designate a site, or if a site he has des- 
ignated has not be approved by Con- 
gress within 2 years of his determina- 
tion, the Secretary is instructed to 
construct an interim storage facility at 
the Yucca Mountain site. This provi- 
sion ensures that the construction of 
an interim storage facility at the 
Yucca Mountain site will not occur be- 
fore the President and Congress have 
had an ample opportunity to review 
the technical assessment of the suit- 
ability of the Yucca Mountain site for 
a permanent repository and to des- 
ignate an alternative site for interim 
storage based upon that technical in- 
formation. However, this provision also 
ensures that, ultimately, an interim 
storage facility site will be chosen. 
Without this assurance, we leave open 
the possibility we will find in 1998 that 
we have no interim storage, no perma- 
nent repository program and, after 
more than 15 years and $6 billion spent, 
that we are back to where we started 
in 1982 when we passed the first version 
of the Nuclear Waste Policy Act. 

During the debate that will unfold, 
we will have the Senators from Nevada 
oppose the bill with all the arguments 
that they can muster. That’s under- 
standable. They are merely doing what 
Nevadans have asked them to do. No- 
body wants nuclear waste in their 
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State, but it has to go somewhere. 
Both Senators from Nevada are friends 
of mine. We’ve talked about this issue 
at length. They are doing what they 
feel they must do to satisfy Nevadans. 
But as U.S. Senators, we must some- 
times take a national perspective. We 
must do what’s best for the country as 
a whole. 

No one can continue to pretend that 
there is an unlimited amount of time 
to deal with this problem. The Federal 
Government must act—and act now— 
to ensure that there is a safe and se- 
cure place to put radioactive waste it 
is obligated to accept. Although the 
court did not address the issue of rem- 
edies, the court was very clear that 
DOE has an obligation to take spent 
nuclear fuel in 1998, whether or not a 
repository is ready. 

So far, DOE’s only response to the 
court’s decision has been to send out a 
letter asking for suggestions on how it 
can meet its obligation to take spent 
fuel in 1998. Finally, it is clear that we 
all agree on the question. Now is the 
time for answers. 

We have a clear and simple choice. 
We can choose to have one remote, 
safe, and secure nuclear waste storage 
facility. Or through inaction and delay, 
we can face an uncertain judicial rem- 
edy which will almost certainly be 
costly, and which is unlikely to actu- 
ally move waste out of America’s back- 


yards. 

It is not morally right to shirk our 
responsibility to protect the environ- 
ment and the future of our children 
and grandchildren. We cannot wait 
until 1998 to decide whether the De- 
partment of Energy will store this nu- 
clear waste. We have received letters 
from 23 State Governors and attorneys 
general, including Arizona, Arkansas, 
Delaware, Florida, Georgia, MDlinois, 
Iowa, Kentucky, Maryland, Massachu- 
setts, Michigan, Minnesota, Mis- 
sissippi, New Mexico, North Carolina, 
Ohio, Oregon, Pennsylvania, Rhode Is- 
land, South Carolina, Vermont, Vir- 
ginia, and Wisconsin, urging the Con- 
gress to pass, and the President to sign, 
a bill that provides for an interim stor- 
age site in Nevada. Congress must 
speak now and provide the means to 
build one, safe and monitored facility 
at the Nevada test site, a unique site so 
remote that the Government used it to 
explode nuclear weapons for 50 years, 
or another site designated by the Presi- 
dent and Congress. 

The time is now—the Nuclear Waste 
ae Act of 1997 is the answer. 

. CRAIG. Mr. President, today we 
Sorin a new Congress and an urgent en- 
vironmental problem remains unre- 
solved. Today I am reintroducing legis- 
lation to address the problem that con- 
tinues to vex us—that is, how to ad- 
dress our Nation’s high-level nuclear 
waste disposal. The Nuclear Waste Pol- 
icy Act of 1997 that is introduced today 
answers this problem and is respon- 
sible, fair, environmentally friendly, 
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ang supported by Members of both par- 
es. 

Today, high-level nuclear waste and 
highly radioactive used nuclear fuel 
continues to accumulate at more than 
80 sites in 41 States. Each year, as 
more and more fuel accumulates and 
our ability to continue to store this 
used fuel at each of these sites in a safe 
and responsible way diminishes. The 
only responsible choice is to support 
legislation that solves this problem by 
safely moving this used fuel to a safe, 
monitored facility in the remote Ne- 
vada desert. This answer will lead us to 
a safer future for all Americans. 

To facilitate our consideration of 
such legislation, Senator MURKOWSKI 
and I along with 16 other cosponsors 
are introducing a bill to amend the Nu- 
clear Waste Policy Act of 1982. This 
legislation is identical to S. 1936 that 
passed the Senate toward the end of 
the past Congress. Unfortunately, that 
legislation was not acted upon by the 
other body nor signed into law. It is my 
intent to assure that is not the fate of 
this legislation. The Senate Energy 
and Natural Resources Committee will 
hold a hearing on this bill on February 
5 and will move to a speedy markup. I 
encourage the Senate and House to act 
quickly and to send it to the President 
for his signature. 

This bill contains all of the impor- 
tant clarifications and changes ad- 
dressing the concerns that were raised 
prior to and during floor debate in the 
104th Congress. This is legislation that 
will allow a solution for nuclear waste 
disposal. Let us move forward to enact 
it into law. I encourage the administra- 
be to work with us to make that a re- 

ty. 

This bill provides a clear and simple 
choice. We can choose to have one, re- 
mote, safe, and secure nuclear waste 
storage facility. Or, through inaction 
and delay, we can perpetuate the sta- 
tus quo and have 80 such sites spread 
across the Nation. The courts have 
made clear the Department of Energy 
must act to dispose of this material in 
1998. It is irresponsible to shirk our re- 
sponsibility to protect the environ- 
ment and the future for our children 
and grandchildren. This Nation needs 
to confront its nuclear waste problem 
now: I urge my colleagues to support 
the Nuclear Waste Policy Act of 1997. 

Mr. KEMPTHORNE. Mr. President, I 
rise in support of the Nuclear Waste 
Policy Act of 1997 introduced today by 
my good friends Senator CRAIG and 
Senator MURKOWSKI, the chairman of 
the Senate Energy and Natural Re- 
source Committee. This important bill 
will make substantial, necessary and 
meaningful progress in our Nation’s ef- 
fort to deal with the problem of radio- 
active nuclear waste. The bill is simi- 
lar to the Nuclear Waste Policy Act of 
1996 which passed the Senate by a 2-to- 
lratio last year. 

The Nuclear Waste Policy Act of 1997, 
which I am proud to cosponsor, will es- 
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tablish an interim storage facility for 
spent nuclear fuel and high-level radio- 
active waste at the Nevada test site. 
The interim storage site will address 
our near-term problem of safely storing 
spent nuclear fuel and high-level waste 
while the characterization, permitting 
and construction of the permanent re- 
pository at Yucca Mountain proceeds. 

My State of Idaho currently stores a 
wide variety of Department of Energy, 
Navy and commercial reactor spent nu- 
clear fuel at the Idaho National Engi- 
neering Laboratory. This spent nuclear 
fuel is stored in temporary facilities 
that are reaching the end of their de- 
sign life. This phenomenon is hap- 
pening across the country as tem- 
porary storage facilities are used be- 
yond their design life because our Na- 
tion has not developed a comprehensive 
policy of dealing with nuclear waste. 
Instead of dealing with this difficult 
issue, for far too long our Government, 
under Democratic and Republican lead- 
ership, has kicked the hard decisions 
down the road. The Craig-Murkowski 
bill will tackle this difficult problem 
and it deserves the support of the Con- 
gress and the administration. 

The Nuclear Waste Policy Act of 1997 
directs the Environmental Protection 
Agency’s role to determine the appro- 
priate radiation protection standards 
for the interim storage facility. The 
language directing establishment of an 
interim storage facility complies with 
the National Environmental Protec- 
tion Act which requires preparation of 
an environmental impact statement 
before operation of the interim storage 
facility can begin. The Craig-Mur- 
kowski bill also directs that all ship- 
ments to the interim storage facility 
must comply with existing transpor- 
tation laws and standards. 

The Nuclear Waste Policy Act offers 
justice to the rate payers and electric 
utilities who have paid into the nuclear 
waste fund and gotten little if any ben- 
efit from those fees. After collecting 
billions in fees, the Craig-Murkowski 
bill will force the Federal Government 
to provide the storage facility prom- 
ised to those currently storing spent 
nuclear fuel. 

Mr. President, this is a very good bill 
which solves a vexing nation problem. 
The Craig-Murkowski bill will make 
important progress in the way the 
United States stores radioactive nu- 
clear waste. The bill will show the citi- 
zens of this country that this Congress 
will solve tough problems in a fair and 
rational manner. 

I urge my colleagues to support the 
Nuclear Waste Policy Act of 1997 and I 
want to thank Senators CRAIG and 
MURKOWSKI for their tenacious deter- 
mination to solve this national prob- 
lem. 

Mr. ABRAHAM. Mr. President, today 
I join several of my colleagues in co- 
sponsoring the Nuclear’ Waste Policy 
Act of 1997. This bill, a replica of the 
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legislation that was passed by the Sen- 
ate during the 104th Congress, is vital 
to securing this Nation’s commercial 
waste at a single, safe facility. 

I believe an agreement for the con- 
solidation of this Nation’s commercial 
nuclear waste is long overdue. Today, 
old fuel is stored at over 100 facilities 
around the country. In 1980, the De- 
partment of Energy [DOE] recognized 
the danger of such a system and en- 
tered into an agreement with much of 
the nuclear power industry to fund the 
research and development of a central, 
permanent facility. DOE was to be re- 
sponsible for collecting and storing the 
fuel starting in 1988. Since 1980, the 
DOE has collected over $11 billion of 
the taxpayers’ dollars for this perma- 
nent facility. Last year, however, the 
DOE announced that it will not be able 
to begin storing waste from commer- 
cial reactors until at least the year 
2010. 

In my opinion, Michigan cannot wait 
that long. Michigan has four nuclear 
plants in operation today. All four 
were designed with some storage capac- 
ity, but none are capable of storing 
used fuel for an extended period of 
time. Indeed, the Palisades plant in 
Southaven, MI, has already run out of 
used fuel storage space. The plant now 
stores its nuclear waste in steel casks 
which sit on a platform about 100 yards 
from Lake Michigan. This storage ar- 
rangement illustrates the need for a 
new national storage policy. 

Mr. President, Michigan needs a na- 
tional storage facility for nuclear 
waste. I am pleased to be a cosponsor 
of the Nuclear Waste Policy Act and 
hope that both the House and Senate 
will move quickly to pass this legisla- 
tion and present it to the President. 


By Mr. MOYNIHAN: 

S. 105. A bill to repeal the habeas cor- 
pus requirement that a Federal court 
defer to State court judgments and up- 
hold a conviction regardless of whether 
the Federal court believes that the 
State court erroneously interpreted 
Constitutional law, except in cases 
where the Federal court believes the 
State court acted in an unreasonable 
manner; to the Committee on the Judi- 
ciary. 


HABEAS CORPUS LEGISLATION 

Mr. MOYNIHAN. Mr. President, I in- 
troduce this bill to repeal an unprece- 
dented provision—unprecedented until 
the 104th Congress—to tamper with the 
constitutional protection of habeas 
corpus. 

The provision reads: 

(d) An application for writ of habeas corpus 
on behalf of a person in custody pursuant to 
the judgment of State court shall not be 
granted with respect to any claim that was 
adjudicated on the merits in State court pro- 
ceedings unless the adjudication of the 


claim— 

(1) resulted in a decision that was contrary 
to, or involved an unreasonable application 
of, clearly established Federal law, as deter- 
mined by the Supreme Court of the United 
States; or 
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(2) resulted in a decision that was based on 
an unreasonable determination of the facts 
in light of the evidence presented in the 
State court proceeding. 

Last year we enacted a statute which 
holds that constitutional protections 
do not exist unless they have been un- 
reasonably violated, an idea that would 
have confounded the framers. Thus, we 
introduced a virus that will surely 
spread throughout our system of laws. 

Article I, section 9, clause 2 of the 
Constitution stipulates, “The Privilege 
of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of 
Rebellion or Invasion the public Safety 
may require it.” 

We are mightily and properly con- 
cerned about the public safety, which 
is why we enacted the 
counterterrorism bill. But we have not 
been invaded, Mr. President, and the 
only rebellion at hand appears to be 
against the Constitution itself. We are 
dealing here, sir, with a fundamental 
provision of law, one of those essential 
civil liberties which precede and are 
the basis of political liberties. 

The writ of habeas corpus is often re- 
ferred to as the “Great Writ of Lib- 
erty.” William Blackstone (1723-80) 
called it “the most celebrated writ in 
English law, and the great and effica- 
cious writ in all manner of illegal im- 
prisonment.”’ 

* * * * * 


I repeat what I have said previously 
here on the Senate floor: If I had to 
choose between living in a country 
with habeas corpus but without free 
elections, or a country with free elec- 
tions but without habeas corpus, I 
would choose habeas corpus every 
time. To say again, this is one of the 
fundamental civil liberties on which 
every democratic society of the world 
has built political liberties that have 
come subsequently. 

I make the point that the abuse of 
habeas corpus—appeals of capital sen- 
tences—is hugely overstated. A 1995 
study by the Department of Justice’s 
Bureau of Justice Statistics deter- 
mined that habeas corpus appeals by 
death row inmates constitute 1 percent 
of all Federal habeas filings. Total ha- 
beas filings make up 4 percent of the 
caseload of Federal district courts. And 
most Federal habeas petitions are dis- 
posed of in less than 1 year. The serious 
delays occur in State courts, which 
take an average of 5 years to dispose of 
habeas petitions. If there is delay, the 
delay is with the State courts. 

It is troubling that Congress has un- 
dertaken to tamper with the Great 
Writ in a bill designed to respond to 
the tragic circumstances of the Okla- 
homa City bombing last year. Habeas 
corpus has little to do with terrorism. 
The Oklahoma City bombing was a 
Federal crime and will be tried in Fed- 
eral courts. 

Nothing in our present circumstance 
requires the suspension of habeas cor- 
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pus, which was the practical effect of 
the provision in that bill. To require a 
Federal court to defer to a State 
court’s judgment unless the State 
court’s decision is ‘unreasonably 
wrong” effectively precludes Federal 
review. I find this disorienting. 

Anthony Lewis has written of the ha- 
beas provision in that bill: “It is a new 
and remarkable concept in law: that 
mere wrongness in a constitutional de- 
cision is not to be noticed.” We have 
agreed to this; to what will we be 
agreeing next? I restate Mr. Lewis’ ob- 
servation, a person of great experience, 
long a student of the courts, “It is a 
new and remarkable concept in law: 
that mere wrongness in a constitu- 
tional decision is not to be noticed.” 
Backward reels the mind. 

On December 8, 1995, four former U.S. 
Attorneys General, two Republicans 
and two Democrats, all persons with 
whom I have the honor to be ac- 
quainted, Benjamin R. Civiletti, Jr., 
Edward H. Levi, Nicholas Katzenbach, 
and Elliot Richardson—I served in ad- 
ministrations with Mr. Levi, Mr. Katz- 
enbach, Mr. Richardson; I have the 
deepest regard for them—wrote Presi- 
dent Clinton. 

Mr. President, I ask unanimous con- 
sent that the letter be printed in the 


RD. 
There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


December 8, 1995. 
Hon. WILLIAM J. CLINTON, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: The habeas corpus 
provisions in the Senate terrorism bill, 
which the House will soon take up, are un- 
constitutional. Though intended in large 
part to expedite the death penalty review 
process, the litigation and constitutional 
rulings will in fact delay and frustrate the 
imposition of the death penalty. We strongly 
urge you to communicate to the Congress 
your resolve, and your duty under the con- 
stitution, to prevent the enactment of such 
unconstitutional legislation and the con- 
sequent disruption of so critical of part of 
our criminal punishment system. 

The constitutional infirmities reside in 
three provisions of the legislation: one re- 
quiring federal courts to defer to erroneous 
state court rulings on federal constitutional 
matters, one imposing time limits which 
could operate to completely bar any federal 
habeas corpus review at all, and one prevent 
the federal courts from hearing the evidence 
necessary to decide a federal courts from 
hearing the evidence necessary to decide a 
federal constitutional question. They violate 
the Habeas Corpus Suspension Clause, the ju- 
dicial powers of Article IN, and due process. 
None of these provisions appeared in the bill 
that you and Senator Biden worked out in 
the last Congress together with representa- 
tives of prosecutors’ organizations. 

The deference requirement would bar any 
federal court from granting habeas corpus 
relief where a state court has misapplied the 
United States Constitution, unless the con- 
stitutional error rose to a level of 
‘“unreasonableness.” The time-limits provi- 
sions set a single period of the filing of both 
state and federal post-conviction petitions 
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(six months in a capital case and one year in 
other cases), commencing with the date a 
state conviction become final on direct re- 
view. Under these provisions, the entire pe- 
riod could be consumed in the state process, 
through no fault of the prisoner or counsel, 
thus creating an absolute bar to the filing of 
federal habeas corpus petition. Indeed, the 
period could be consumed before counsel had 
even been appointed in the state process, so 
that the inmate would have no notice of the 
time limit or the fatal consequences of con- 
suming all of it before filing a state petition. 

Both of these provisions, by flatly barring 
federal habeas corpus review under certain 
circumstances, violate the Constitution's 
Suspension Clause, which provides: ‘The 
privilege of the Writ of Habeas Corpus shall 
not be suspended, unless when in the case of 
rebellion or invasion the public safety may 
require it” (Art. I, Sec. 9, cl. 1). Any doubt as 
to whether this guarantee applies to persons 
held in state as well as federal custody was 
removed by the passage of the Fourteenth 
Amendment and by the amendment’s fram- 
ers’ frequent mention of habeas corpus as 
one of the privileges and immunities so pro- 
tected 


The preclusion of access to habeas corpus 
also violates Due Process. A measure is sub- 
ject to proscription under the due process 
clause if it “offends some principle of justice 
so rooted in the traditions and conscience of 
our people as to be ranked as fundamental,” 
as viewed by ‘“‘historical practice.” Medina v. 
California, 112 S.Ct. 2572, 2577 (1992). Inde- 
pendent federal court review of the constitu- 
tionality of state criminal judgments has ex- 
isted since the founding of the Nation, first 
by writ of error, and since 1867 by writ of ha- 
beas corpus. Nothing else is more deeply 
rooted in America’s legal traditions and con- 
science. There is no case in which “a state 
court’s incorrect legal determination has 
ever been allowed to stand because it was 
reasonable,” Justice O’Connor found in 
Wright v. West, 112 S.Ct. 2482, 2497; “We have 
always held that federal courts, even on ha- 
beas, have an independent obligation to say 
what the law is.’’ Indeed, Alexander Ham- 
ilton argued, in The Federalist No. 84, that 
the existence of just two protections—habeas 
corpus and the prohibition against ex post 
facto laws—obviated the need to add a Bill of 
Rights to the Constitution. 

The deference requirement may also vio- 
late the powers granted to the judiciary 
under Article II. By stripping the federal 
courts of authority to exercise independent 
judgment and forcing them to defer to pre- 
vious judgments made by state courts, the 
provision runs afoul of the oldest constitu- 
tional mission of the federal courts: “the 
duty . . . to say what the law is.” Marbury v. 
Madison, 5 U.S. (1 Cranch) 137, 177 (1803). Al- 
though Congress is free to alter the federal 
courts’ jurisdiction, it cannot order them 
how to interpret the Constitution, or dictate 
any outcome on the merits. United States v. 
Klein, 80 U.S. (13 Wall.) 128 (1871). In 1996, the 
Supreme Court reiterated that Congress has 
no power to assign “rubber stamp work” to 
an Article II court. “Congress may be free 
to establish a ... scheme that operates 
without court participation," the Court said, 
“but that is a matter quite different from in- 
structing a court automatically to enter a 
judgment pursuant to a decision the court 
has not authority to evaluate.” Gutierrez de 
Martinez v. Lamagno, 115 S. Ct 2227, 2234. 

Finally, in prohibiting evidentiary hear- 
ings where the constitutional issue raised 
does not go to guilt or innocence, the legisla- 
tion again violates Due Process. A violation 
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of constitutional rights cannot be judged in 
a vacuum. The determination of the facts as- 
sumes “and importance fully as great as the 
validity of the substantive rule of law to be 
applied.” Wingo v. Wedding, 418 U.S. 461, 474 
(1974). 

Prior to 1996, the last time habeas corpus 
legislation was debated at length in con- 
stitutional terms was in 1968. A bill substan- 
tially eliminating federal habeas corpus re- 
view for state prisoners was defeated be- 
cause, as Republican Senator Hugh Scott put 
it at the end of debate. “if Congress tampers 
with the great writ, its action would have 
about as much chance of being held constitu- 
tional as the celebrated celluloid dog chasing 
the asbestos cat through hell.” 

In more recent years, the habeas reform 
debate has been viewed as a mere adjunct of 
the debate over the death penalty. But when 
the Senate took up the terrorism bill this 
year, Senator Moynihan sought to reconnect 
with the large framework of constitutional 
liberties: “If I had to live in a country which 
had habeas corpus but not free elections,” he 
said, “I would take habeas corpus every 
time.” Senator Chafee noted that his uncle, 
a Harvard law scholar, has called habeas cor- 
pus “the most important human rights pro- 
vision in the Constitution.” With the debate 
back on constitutional grounds, Senator 
Biden’s amendment to delete the deference 
requirement nearly passed, with 46 votes. 

We respectfully ask that you insist, first 
and foremost, on the preservation of inde- 
pendent federal review, i.e., on the rejection 
of any requirement that federal courts defer 
to state court judgments on federal constitu- 
tional questions. We also urge that separate 
time limits be set for filing federal and state 
habeas corpus petitions—a modest change 
which need not interfere with the setting of 
strict time limits—and that they begin to 
run only upon the appointment of competent 
counsel. And we urge that evidentiary hear- 
ings be permitted wherever the factual 
record is deficient on an important constitu- 
tional issue. Congress can either fix the con- 
stitutional flaws now, or wait through sev- 
eral years of litigation and confusion before 
being sent back to the drawing board. Ulti- 
mately, it is the public’s interest in the 
prompt and fair disposition of criminal cases 
which will suffer. The passage of an uncon- 
stitutional bill helps no one. 

We respectfully urge you, as both Presi- 
dent and a former professor of constitutional 
law, to call upon Congress to remedy these 
flaws before sending the terrorism bill to 
your desk. We request an opportunity to 
meet with you personally to discuss this 
matter so vital to the future of the Republic 
and the liberties we all hold dear. 

Sincerely, 
BENJAMIN R. CIVILETTI. Jr., 
Baltimore, MD. 
EDWARD H. LEVI, 
Chicago, IL. 
NICHOLAS DEB. 
KATZENBACH, 
Princeton, NJ. 
ELLIOT L. RICHARDSON, 
Washington, DC. 

Let me read excerpts from the letter: 

“The habeas corpus provisions in the Sen- 
ate bill. . . are unconstitutional. Though in- 
tended in large part to expedite the death 
penalty review process, the litigation and 
constitutional rulings will in fact delay and 
frustrate the imposition of the death pen- 
alty ... 

The constitutional infirmities . . . violate 
the Habeas Corpus Suspension Clause, the ju- 
dicial powers of Article IO, and due proc- 
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... A measure is subject to proscription 
under the due process clause if it “offends 
some principle of justice so rooted in the tra- 
ditions and conscience of our people as to be 
ranked as fundamental,” as viewed by “his- 
torical practice.” 

That language is Medina versus Cali- 
fornia, a 1992 decision. To continue, 

Independent federal court review of the 
constitutionality of state criminal judg- 
ments has existed since the founding of the 
Nation, first by writ of error, and since 1867 
by writ of habeas corpus. 

Nothing else is more deeply rooted in 
America’s legal traditions and conscience. 
There is no clause in which “a state court’s 
incorrect legal determination has ever been 
allowed to stand because it was reasonable.” 

That is Justice O’Connor, in Wright 
versus West. She goes on, as the attor- 
neys general quote. “We have always 
held that federal courts, even on ha- 
beas, have an independent obligation to 
say what the law is.” 

If I may interpolate, she is repeating 
the famous injunction of Justice Mar- 
shall in Marbury versus Madison. 

The attorneys general go on to say, 

Indeed, Alexander Hamilton argued, in The 
Federalist No. 84, that the existence of just 
two protections—habeas corpus and the pro- 
hibition against ex post facto laws—obviated 
the need to add a Bill of Rights to the Con- 
stitution. 

The letter from the Attorneys Gen- 
eral continues, but that is the gist of 
it. I might point out that there was, 
originally, an objection to ratification 
of the Constitution, with those object- 
ing arguing that there had to be a Bill 
of Rights added. Madison wisely added 
one during the first session of the first 
Congress. But he and Hamilton and 
Jay, as authors of The “Federalist Pa- 
pers,” argued that with habeas corpus 
and the prohibition against ex post 
facto laws in the Constitution, there 
would be no need even for a Bill of 
Rights. We are glad that, in the end, we 
do have one. But their case was surely 
strong, and it was so felt by the fram- 
ers. 

To cite Justice O’Connor again: “A 
state court’s incorrect legal determina- 
tion has never been allowed to stand 
because it was reasonable.” 

Justice O’Connor went on: “We have 
always held that Federal courts, even 
on habeas, have an independent obliga- 
tion to say what the law is.” 

Mr. President, we can fix this now. 
Or, as the Attorneys General state, we 
can “wait through several years of liti- 
gation and confusion before being sent 
back to the drawing board.” I fear that 
we will not fix it now. 

We Americans think of ourselves as a 
new nation. We are not. Of the coun- 
tries that existed in 1914, there are 
only eight which have not had their 
form of government changed by vio- 
lence since then. Only the United King- 
dom goes back to 1787 when the dele- 
gates who drafted our Constitution es- 
tablished this Nation, which continues 
to exist. In those other nations, sir, a 
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compelling struggle took place, from 
the middle of the 18th century until 
the middle of the 19th century, and be- 
yond into the 20th, and even to the end 
of the 20th in some countries, to estab- 
lish those basic civil liberties which 
are the foundation of political liberties 
and, of those, none is so precious as ha- 
beas corpus, the “Great Writ.” 

Here we are trivializing this treasure, 
putting in jeopardy a tradition of pro- 
tection of individual rights by Federal 
courts that goes back to our earliest 
foundation. And the virus will spread. 
Why are we in such a rush to amend 
our Constitution? Why do we tamper 
with provisions as profound to our tra- 
ditions and liberty as habeas corpus? 
The Federal courts do not complain. It 
may be that because we have enacted 
this, there will be some prisoners who 
are executed sooner than they other- 
wise would have been. You may take 
satisfaction in that or not, as you 
choose, but we have begun to weaken a 
tenet of justice at the very base of our 
liberties. The virus will spread. 

This is new. It is profoundly dis- 
turbing. It is terribly dangerous. If I 
may have the presumption to join in 
the judgment of four Attorneys Gen- 
erals, Mr. Civiletti, Mr. Levi, Mr. Katz- 
enbach, and Mr. Richardson—and I re- 
peat that I have served in administra- 
tions with three of them—this matter 
is unconstitutional and should be re- 
pealed from law. 

Fifteen years ago, June 6, 1982, to be 
precise, I gave the commencement ad- 
dress at St. John University Law 
School in Brooklyn. I spoke of the pro- 
liferation of court-curbing bills at that 
time. I remarked: 

* * * some people—indeed, a great many 
people—have decided that they do not agree 
with the Supreme Court and that they are 
not satisfied to Debate, Legislate, Litigate. 

They have embarked upon an altogether 
new and I believe quite dangerous course of 
action. A new triumvirate hierarchy has 
emerged. Convene (meaning the calling of a 
constitutional convention), Overrule (the 
passage of legislation designed to overrule a 
particular Court ruling, when the Court’s 
ruling was based on an interpretation of the 
Constitution), and Restrict (to restrict the 
jurisdiction of certain courts to decide par- 
ticular kinds of cases). 

Perhaps the most pernicious of these is the 
attempt to restrict courts’ jurisdictions, for 
it is * * * profoundly at odds with our Na- 
tion’s customs and political philosophy. 

It is a commonplace that our democracy is 
characterized by majority rule and minority 
rights. Our Constitution vests majority rule 
in the Congress and the President while the 
courts protect the rights of the minority. 

While the legislature makes the laws, and 
the executive enforces them, it is the courts 
that tell us what the laws say and whether 
they conform to the Constitution. 

This notion of judicial review has been 
part of our heritage for nearly two hundred 
years. There is not a more famous case in 
American jurisprudence than Marbury v. 
Madison and few more famous dicta than 
Chief Justice Marshall's that 
. “It is emphatically the province and the 
duty of the judicial department to say what 
the law is.” 
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But in order for the court to interpret the 
law, it must decide cases. If it cannot hear 
certain cases, then it cannot protect certain 
rights. 

We need to deal resolutely with ter- 
rorism. And we have. But the guise of 
combating terrorism, we have dimin- 
ished the fundamental civil liberties 
that Americans have enjoyed for two 
centuries; therefore the terrorists will 
have won. 

My bill will repeal this dreadful, un- 
constitutional provision now in public 
law. I ask unanimous consent that the 
article entitled “First in Damage to 
Constitutional Liberties,” by Nat 
Hentoff from the Washington Post of 
November 16, 1996; and the article enti- 
tled “‘Clinton’s Sorriest Record” from 
the New York Times of October 14, 1996; 
be printed in the Record at the conclu- 
sion of my remarks. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 


{From the Washington Post, Nov. 16, 1996] 


FIRST IN DAMAGE TO CONSTITUTIONAL 
LIBERTIES 
(By Nat Hentoff) 

There have been American presidents to 
whom the Constitution has been a nuisance 
to be overruled by an means necessary. In 
1798, only seven years after the Bill of Rights 
was ratified, John Adams triumphantly led 
Congress in the passage of the Alien and Se- 
dition Acts, which imprisoned a number of 
journalists and others for bringing the presi- 
dent or Congress into “contempt or disre- 
pute.” So much for the First Amendment. 

During the Civil War, Abraham Lincoln ac- 
tually suspended the writ of habeas corpus. 
Alleged constitutional guarantees of peace- 
ful dissent were swept away during the First 
World War—with the approval of Woodrow 
Wilson. For example, there were more than 
1,900 prosecutions for anti-war books, news- 
paper articles, pamphlets and speeches. And 
Richard Nixon seemed to regard the Bill of 
Rights as primarily a devilish source of aid 
to his enemy. 

No American president, however, has done 
so much damage to constitutional liberties 
as Bill Clinton—often with the consent of 
Republicans in Congress. But it has been 
Clinton who had the power and the will to 
seriously weaken our binding document in 
ways that were almost entirely ignored by 
the electorate and the press during the cam- 


paign. 

Unlike Lincoln, for example, Clinton did a 
lot more than temporarily suspend habeas 
corpus. One of his bills that has been enacted 
into law guts the rights that Thomas Jeffer- 
son insisted be included in the Constitution. 
A state prisoner on death row now has only 
a year to petition a federal court to review 
the constitutionality of his trial or sentence. 
In many previous cases of prisoners eventu- 
ally freed after years of waiting to be exe- 
cuted, proof of their innocence has been dis- 
covered long after the present one year 
limit. 

Moreover, the Clinton administration is— 
as the ACLU's Laura Murphy recently told 
the National Law Journal—‘‘the most wire- 
tap-friendly administration in history.” 

And Clinton ordered the Justice Depart- 
ment to appeal a unanimous 3rd circuit 
Court of Appeals decision declaring uncon- 
stitutional the Communications Decency 
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Act censoring the Internet, which he signed 
into law. 

There is a chilling insouciance in Clinton’s 
elbowing the Constitution out of the way. He 
blithely, for instance, has stripped the courts 
of their power to hear certain kinds of cases. 
As Anthony Lewis points out in the New 
York Times, Clinton has denied many people 
their day in court. 

For one example, says Lewis. ‘“The new im- 
migration law * * * takes away the rights of 
thousands of aliens who may be entitled to 
legalize their situation under a 1986 statute 
giving amnesty to illegal aliens.” Cases in- 
volving as many as 300,000 people who may 
still qualify for amnesty have been waiting 
to be decided. All have now been thrown out 
of court by the new immigration law. 

There have been other Clinton revisions of 
the Constitution, but in sum—as David Boaz 
of the Cato Institute has accurately put it— 
Clinton has shown “a breathtaking view of 
the power of the Federal government, a view 
directly opposite the meaning of ‘civil liber- 


During the campaign there was no mention 
at all of this breathtaking exercise of federal 
power over constitutional liberties. None by 
former senator Bob Dole who has largely 
been in agreement with this big government 
approach to constitutional “guarantees.” 
Nor did the press ask the candidates about 
the Constitution. 

Laura Murphy concludes that ‘‘both Clin- 
ton and Dole are indicative of how far the 
American people have slipped away from the 
notions embodied in the Bill of Rights.” She 
omitted the role of the press, which seems 
focused primarily on that part of the First 
Amendment that protects the press. 

Particularly revealing were the endorse- 
ments of Clinton by the New York Times, 
The Washington Post and the New Republic, 
among others. In none of them was the presi- 
dent's civil liberties record probed. (The Post 
did mention the FBI files at the White 
House.) Other ethical problems were cited, 
but nothing was mentioned about habeas 
corpus, court-stripping, lowering the content 
of the Internet to material suitable for chil- 
dren and the Clinton administration’s de- 
cided lack of concern for privacy protections 
of the individual against increasingly ad- 
vanced government technology. 

A revealing footnote to the electorate’s ig- 
norance of this subverting of the Constitu- 
tion is a statement by N. Don Wycliff, edi- 
torial page editor of the Chicago Tribune. He 
tells Newsweek that ‘‘people are not engaged 
in the [political] process because there are 
no compelling issues driving them to partici- 
pate. It would be different if we didn’t have 
peace and prosperity.” 

What more could we possibly want? 

[From the New York Times, Oct. 14, 1996] 


ABROAD AT HOME; CLINTON’S SORRIEST 
RECORD 
(By Anthony Lewis) 

Bill Clinton has not been called to account 
in this campaign for the worst aspect of his 
Presidency. That is his appalling record on 
constitutional rights. 

The Clinton years have seen, among other 
things, a series of measures stripping the 
courts of their power to protect individuals 
from official abuse—the power that has been 
the key to American freedom. There has 
been nothing like it since the Radical Repub- 
licans, after the Civil War, acted to keep the 
courts from holding the occupation of the 
South to constitutional standards. 

The Republican Congress of the last two 
years initiated some of the attacks on the 
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courts. But President Clinton did not resist 
them as other Presidents have. And he pro- 
posed some of the measures trampling on 
constitutional protections. 

Much of the worst has happened this 
year. President Clinton sponsored a 
counterterrorism bill that became law with a 
number of repressive features in it. One had 
nothing to do with terrorism: a provision 
gutting the power of Federal courts to exam- 
ine state criminal convictions, on writs of 
habeas corpus, to make sure there was no 
violation of constitutional rights. 

The Senate might well have moderated the 
habeas corpus provision if the President had 
put up a fight. But he broke a promise and 
gave way. 

The counterterrorism law also allows the 
Government to deport a legally admitted 
alien, on the ground that he is suspected of 
a connection to terrorism, without letting 
him see or challenge the evidence. And it 
goes back to the McCarthy period by letting 
the Government designate organizations as 
“terrorist’—a designation that could have 
included Nelson Mandela’s African National 
Congress before apartheid gave way to de- 
mocracy in South Africa. 

The immigration bill just passed by Con- 
gress has many sections prohibiting review 
by the courts of decisions by the Immigra- 
tion and Naturalization Service or the Attor- 
ney General. Some of those provisions have 
drastic retroactive consequences. 

For example, Congress in 1986 passed an 
amnesty bill that allowed many undocu- 
mented aliens to legalize their presence in 
this country. They had to file by a certain 
date, but a large number said they failed to 
do so because improper LN.S. regulations 
discouraged them. 

The Supreme Court held that those who 
could show they were entitled to amnesty 
but were put off by the I.N.S. rules could file 
late. Lawsuits involving thousands of people 
are pending. But the new immigration law 
throws all those cases—and individuals—out 
of court. 

Another case, in the courts for years, 
stems from an attempt to deport a group of 
Palestinians. Their lawyer sued to block the 
deportation action; a Federal district judge, 
Stephen V. Wilson, a Reagan appointee, 
found that it was an unlawful selective pro- 
ceeding against people for exercising their 
constitutional right of free speech. The new 
immigration law says the courts may not 
hear such cases. 

The immigration law protects the LN.S. 
from judicial scrutiny in a broader way. Over 
the years the courts have barred the service 
from deliberately discriminatory policies, 
for example the practice of disallowing vir- 
tually all asylum claims by people fleeing 
persecution in certain countries. The law 
bars all lawsuits of that kind. 

Those are just a few examples of recent in- 
cursions on due process of law and other con- 
stitutional guarantees. A compelling piece 
by John Heilemann in this month's issue of 
Wired, the magazine on the social con- 
sequences of the computer revolution, con- 
cludes that Mr. Clinton’s record on indi- 
vidual rights is “breathtaking in its awful- 
ness.” He may be, Mr. Heilemann says, ‘“‘the 
worst civil liberties President since Richard 
Nixon.” And even President Nixon did not 
leave a legacy of court-stripping statutes. 

It is by no means clear that Bob Dole 
would do better. He supported some of the 
worst legislation in the Senate, as the Ging- 
rich Republicans did in the House. 

Why? The Soviet threat, which used to be 
the excuse for shoving the Constitution 
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aside, is gone. Even in the worst days of the 
Red Scare we did not strip the courts of their 
protective power. Why are we legislating in 
panic now? Why, especially, is a lawyer 
President indifferent to constitutional rights 
and their protection by the courts? 


By Mrs. BOXER: 

S. 106. A bill to require that employ- 
ees who participate in cash or deferred 
arrangements are free to determine 
whether to be invested in employer 
real property and employer securities, 
and if not, to protect such employees 
by applying the same prohibited trans- 
action rules that apply to traditional 
defined benefit pension plans, and for 
other purposes; to the Committee on 
Finance. 

S. 107. A bill to require the offer in 
every defined benefit plan of a joint 
and % survivor benefit annuity option 
and to require comparative disclosure 
of all benefit options to both spouses; 
to the Committee on Finance. 

S. 108. A bill to require annual, de- 
tailed investment reports by plans with 
qualified cash or deferred arrange- 
ments, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

LEGISLATION TO PROTECT AMERICAN PENSION 

FUNDS 

Mrs. BOXER. Mr. President, today I 
am introducing three bills designed to 
protect Americans’ pension funds. 

I. THE 401(K) PENSION PLAN PROTECTION ACT 

The first bill, the ‘401(k) Pension 

Plan Protection Act of 1997”, would 
give employees who participate in a 
401(k) plan the assurance that their 
employer cannot force them to invest 
their employee contributions in the 
company. 
The 401(k) Pension Protection Act 
will increase employees’ investment 
freedom and protect employees against 
low yielding and undiversified 401(k) 
investments in their employer. It al- 
lows employees to protect themselves 
against loss of jobs and pensions if 
their employer becomes bankrupt. 

Unfortunately, such losses have al- 
ready occurred. A year ago, Color Tile, 
-Inc., a nationwide retailer of floor and 
counter coverings, filed bankruptcy. 
Color Tile had one pension plan, a 
401(k) plan. The 401(k) allowed employ- 
ees no choice of investments. All in- 
vestment decisions were made by Color 
Tile. 

At the time of bankruptcy, 83 percent 
of the 401(k)’s investments were in 44 
Color Tile stores. Many of those stores 
were closed in the bankruptcy. Those 
investments—and the employees retire- 
ment savings—are now at risk of a 
large, possibly total loss. 

In 1991, in my own State, another 
bankruptcy resulted in a substantial 
loss to a 401(k) plan enrolling 10,000 em- 
ployees. Carter Hawley Hales stores 
went bankrupt with more than 50 per- 
cent of its assets invested in Carter 
Hawley Hale stock. As a result of the 
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bankruptcy, the stock lost 92 percent 
of its value. Many employees lost a 
pension and a job simultaneously. 

The 401(k) Pension Protection Act is 
designed to prevent situations such as 
Color Tile and Carter Hawley Hale 
from reoccurring. The act would pre- 
vent a company from requiring that 
more than 10 percent of employee con- 
tributions to a 401(k) plan, contribu- 
tions known as salary deferrals, be in- 
vested in the employer stock or em- 
ployer real estate. 

The act exempts a certain type of 
401(k) plan from the 10 percent limit— 
where employees are free to direct how 
their contributions are invested and to 
move their investments in the 401(k) 
with reasonable frequency. In such sit- 
uations, the 10 percent limitation does 
not apply and employees are free to as- 
sume the risk of undiversified invest- 
ment in their employer. 

The 401(k) Pension Protection Act 
would protect 23 million employees in 
401(k) plans investing more than 675 
million dollars in assets. 

All 401(k) members need the 401(k) 
Pension Protection Act. Unlike tradi- 
tional pension plans, companies spon- 
soring 401(k)s do not guarantee that in- 
vestments will provide the promised 
pension. Instead, 401(k) participants 
bear all risk of undiversified invest- 
ment in the employer. 

Participants in 401(k)s also need the 
protections of the act because—unlike 
traditional pension plans—401(k)s are 
not insured against bankruptcy of the 
plan sponsor by the Pension Benefit 
Guaranty Corp., or PBGC. 

Il. THE PENSION BENEFITS FAIRNESS ACT OF 1997 

The second bill that I offer today is 
the Pension Benefits Fairness Act of 
1997. The act would require that tradi- 
tional pension plans offer equal sur- 
vivor retirement benefits to both 
spouses. 

Current Federal law requires an un- 
equal survivors retirement benefit op- 
tion. Unless they voluntarily offer a 
better benefit, traditional pension 
plans are required to offer a benefit op- 
tion that pays one spouse double the 
amount paid to other spouse, when one 
spouse dies. Many plans do not volun- 
tarily offer an equal benefit. 

Current law also requires that only 
one spouse be given a description of the 
retirement benefit option or options of- 
fered by the plan. This leaves one 
spouse in a marriage uninformed of a 
decision that affects their income for 
the rest of their life. It is doubly im- 
portant that they understand the deci- 
sion to accept a particular benefit be- 
cause they can never change their deci- 
sion. 

Under current law, the spouse who 
gets the required description is also the 
spouse who gets a survivor benefit that 
is twice as large. 

The preferred spouse is the spouse 
who participated in the retirement 
plan. This means that the unequal 


851 


treatment disproportionately impacts 
women because women’s jobs are less 
often covered by a pension plan. 
Women need better pension survivor 
benefits because three out of four mar- 
riages they outlive their husbands 

The Pension Benefits Fairness Act 
would correct this problem by requir- 
ing that pension plans treat spouses 
equally with regard to benefits and dis- 
closure of benefit options. 

The act imposes no additional pen- 
sion costs on plans, employers, or par- 
ticipants. The act would increase the 
benefits paid to the many surviving 
spouses while resulting in no material 
reduction in the pension paid to a typ- 
ical couple. 

Il. THE SMALL 401(K) PENSION PLAN DISCLOSURE 
ACT OF 1997 

The third pension bill that I intro- 
duce today is the Small 401(k) Pension 
Plan Disclosure Act of 1997. 

Current Federal law requires that 
pension plans file an annual invest- 
ment report with the Department of 
Treasury and make the report avail- 
able if a participant asks for it. Par- 
ticipants in small 401(k)s should not be 
required to ask where their pension 
contributions are invested. Partici- 
pants in small 401(k)s are often hesi- 
tant to request the information for fear 
of being identified as questioning their 
employer’s handling of a 401(k). Par- 
ticipants in large plans, where there is 
greater anonymity, are less hesitant. 

Participants in 401(k)s should know 
where their plan is invested. Unlike 
traditional, defined pension plan par- 
ticipants, 401(k) participants have nei- 
ther a plan sponsor’s guarantee nor 
PBGC insurance against poor invest- 
ment return. Participants bear the risk 
themselves. 

It is only fair that 401(k) participants 
be informed how their money is in- 
vested. 

The Small 401(k) Pension Plan Dis- 
closure Act of 1997 eliminates the need 
to ask. It requires that the Secretary 
of Labor issue regulations requiring 
that small 401(k)s to provide each par- 
ticipant with an annual investment re- 
port. The details of the report are left 
to the Secretary, but certain details 
are suggested as a guide. 

The act also encourages the Sec- 
retary to provide for the delivery of re- 
ports through company e-mail. This 
should help minimize the cost of pro- 
viding reports. 

The act exempts 401(k) accounts 
where participants direct their invest- 
ments because current law already re- 
quires that those participants receive 
investment descriptions and reports. 

Mr. President, these bills increase 
the retirement security of the Amer- 
ican work force, diversify 401(k) invest- 
ments, require equal benefits for hus- 
band and wife, and inform employees in 
small 401(k) plans where their money is 
invested. 


By Mr. INOUYE (for himself and 
Mr. AKAKA): 
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S. 109. A bill to provide Federal hous- 
ing assistance to Native Hawaiians; to 
the Committee on Indian Affairs. 

THE NATIVE HAWAIIAN HOUSING ASSISTANCE 

ACT OF 1997 

Mr. INOUYE. Mr. President, I rise 
today to introduce the native Hawaiian 
Housing Assistance Act of 1997—a 
measure which seeks to provide hous- 
ing assistance to those families most in 
need, both nationally and in my home 
state of Hawaii—native Hawaiians. 

Less than 2 years ago, in 1995, the 
U.S. Department of Housing and Urban 
Development released a report enti- 
tled, “Housing Problems and Needs of 
Native Hawaiians.’’ This report found, 
astoundingly, that native Hawaiians 
experience the highest percentage of 
housing problems in the Nation—49 
percent—higher than even that of 
American Indians and Alaska Natives 
residing on reservation—44 percent— 
and substantially higher than that of 
all U.S. households—27 percent. 

These findings, taken in conjunction 
with those of two other reports: The 
final report of the National Commis- 
sion on American Indian, Alaska Na- 
tive, and native Hawaiian Housing, 
“Building the Future: a Blueprint for 
Change” (1992) and the State Depart- 
ment of Hawaiian home lands report, 
“Department of Hawaiian Homelands 
Beneficiary Needs Study” (1995), docu- 
ment that: 

Native Hawaiians have the worst 
housing conditions in the State of Ha- 
waii and are seriously overrepresented 
in the Stat’s homeless population, rep- 
resenting over 30 percent of the home- 
less population. 

Among the native Hawaiian popu- 
lation, the needs of the native Hawai- 
ians eligible to reside on lands set aside 
under the Hawaiian Homes Commission 
Act are the most severe. Ninety-five 
percent of the current applicants, ap- 
proximately 13,000 native Hawaiians, 
are in need of housing, with one half of 
those applicant households facing over- 
crowding and one third paying more 
than 30 percent of their income for 
shelter; and under the Department of 
Housing and Urban Development [HUD] 
guidelines, 70.8 percent of the Depart- 
ment of Hawaiian Home Lands (DHHL) 
lessees and applicants fall below the 
HUD median family income, with more 
than half having incomes below 30 per- 
cent. 

Mr. President, I find these statistics 
deplorable and unconscionable. They 
are the direct result of a pattern of 
purposeful neglect on the part of our 
Federal Government. 

At the time of the arrival of Captain 
Cook to Hawaii’s shores in 1778, there 
was a thriving community of nearly 1 
million indigenous inhabitants. But 
over time, introduced diseases and the 
devastating physical, cultural, social, 
and spiritual effects of Western contact 
nearly decimated the native Hawaiian 
population. In 1826, less than 50 years 
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later, the native Hawaiian population 
had decreased to an estimated 142,650, 
and by 1919, this number had dropped 
to 22,600. 

In recognition of this catastrophic 
decline, and of the role the Federal 
Government played in facilitating such 
a decline, the Congress enacted The 
Hawaiian Homes Commission Act 
[HHCA], which set aside 200,000 acres of 
CEDED public lands for homesteading 
by native Hawaiians. As then Sec- 
retary of the Interior Franklin K. Lane 
was quoted in the committee report to 
the HHCA as saying: “One thing that 
impressed me—was the fact that the 
natives of the islands who are our 
wards, I should say, and for whom in a 
sense we are trustees, are falling off 
rapidly in numbers, and many are in 
poverty.” Congress thus sought to re- 
turn the Hawaiian people to the land, 
thereby revitalizing a dying race. 

And yet, despite what arguably were 
good intentions, the Congress subse- 
quently and systematically failed to 
appropriate sufficient funds for the ad- 
ministration of the HHCA. Faced with 
no means of securing the necessary 
funding which would enable the devel- 
opment of infrastructure or housing, 
the administrators were forced to lease 
large tracts of the homelands to non- 
Hawaiians for commercial and other 
purposes in order to generate revenue 
to administer and operate the program. 
Hawaiians were thereby denied the 
benefits of residing on those very lands 
set aside for their survival as the indig- 
enous inhabitants of Hawaii. 

Over the years, I am sad to report, 
this Government has taken the anoma- 
lous legal position that native Hawai- 
ians residing on these home lands must 
be excluded from access to existing 
Federal Housing and Infrastructure De- 
velopment programs because the ex- 
penditure of Federal funds to benefit 
these lands was somehow deemed un- 
constitutional. 

While the Clinton administration has 
reversed this position—arguing before 
the Ninth Circuit Court of Appeals that 
the home lands were not set aside ex- 
clusively for native Hawaiians—there 
are those who nonetheless seem to 
want it both ways. They want to deny 
that any Federal responsibility flows 
from the provisions of a Federal law, 
and yet they want to bar native people 
from their rights of access to existing 
Federal housing programs. 

It is this reverse discrimination that 
I find repugnant and unacceptable. It is 
a mentality that enables the Federal 
Government to set aside lands for na- 
tive Hawaiians, retain certain powers 
over the administration of these lands, 
and then deny those native Hawaiians 
residing on these lands access to pro- 
grams made available to all others, in- 
cluding Indians residing on reserva- 
tions, on the basis that the lands set 
aside by the United States only benefit 
native Hawaiians. 
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I am happy to report that, with the 
assistance of outgoing HUD Secretary 
Cisneros, we have worked to identify 
and remove some barriers which have 
prevented native Hawaiians residing on 
the home lands, from securing access 
to existing federally-assisted housing 
programs. For his understanding of and 
dedication toward these matters, I am 
most grateful. However, I would be the 
first to admit that much more remains 
to be done. 

When the National Commission of 
American Indian, Alaska Native, and 
Native Hawaiian Housing issued its re- 
port, after full consideration of the de- 
plorable housing conditions native Ha- 
waiian families face, they submitted 
the following recommendation: That 
Congress enact a “Native Hawaiian 
Housing and Infrastructure Assistance 
Program” to alleviate and address the 
severe housing needs of native Hawai- 
ians by extending to them the same 
Federal housing assistance available to 
American Indians and Alaska Natives. 

This, Mr. President, is exactly what 
this bill is designed to accomplish. It 
amends the Native American Housing 
and Self-Determination Act of 1996 by 
creating a separate title to establish a 
parallel housing program for native 
Hawaiians. This program would not 
benefit all native Hawaiians, but is 
limited in scope to those most in need 
because this Government has consist- 
ently denied them access to existing 
housing programs—those native Hawai- 
ians eligible to reside on the home 
lands. 

This bill would provide funding, in 
the form of a block grant, to the de- 
partment of Hawaiian Home Lands, to 
carry out affordable housing activities 
which are identical to those activities 
authorized under the Native American 
Housing Assistance and Self-Deter- 
mination Act. The bill provides that, 
to the extent practicable, the Depart- 
ment shall employ private nonprofit 
organizations experienced in the plan- 
ning and development of affordable 
housing for native Hawaiians. In addi- 
tion, the bill authorizes the Secretary 
to adopt modifications which are 
deemed necessary in order to meet the 
unique needs of native Hawaiians. 

Finally, an additional section of the 
bill creates a loan guarantee program 
similar to that which exists for Amer- 
ican Indians. Neither of these programs 
would tap into existing tribal monies, 
but instead would authorize a separate 
funding stream. 

Mr. President, this is a bill whose 
foundation is a dual one—one based on 
need, on statistics which show that na- 
tive Hawaiians face the highest inci- 
dence of housing needs in the nation, 
and that among the native Hawaiian 
population, those native Hawaiians eli- 
gible to reside on the home lands are 
the most in need, and one based on the 
special historical relationship between 
the United States and the native Ha- 
waiian people. 
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While history has shown that the 
Congress has fallen far short of its 
commitment to provide sufficient fund- 
ing for the administration of the Ha- 
waiian Homes Commission Act, let his- 
tory also reflect, that in this, the 105th 
Congress, we sought to finally, balance 
the scales, by creating housing oppor- 
tunities for native Hawaiians similar 
to those provided to other native 
Americans. 

Mr. President, I thank you for your 
consideration of this most important 
measure and ask unanimous consent 
that the bill be printed in the RECORD 
in its entirety. I urge my colleagues to 
act favorably and expeditiously on this 
measure. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 109 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Native Ha- 
waiian Housing Assistance Act of 1997". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Federal Government has a responsi- 
bility to promote the general welfare of the 
Nation by employing its resources to remedy 
the unsafe and unsanitary housing condi- 
tions and the acute shortage of decent, safe, 
and sanitary dwellings for families of lower 
income and by developing effective partner- 
ships with governmental and private entities 
to accomplish these objectives. 

(2) Based upon the status of the Kingdom 
of Hawaii as an internationally recognized 
and independent sovereign and the unique 
historical and political relationship between 
the United States and Native Hawaiians, the 
Native Hawaiian people have a continuing 
right to local autonomy in traditional and 
cultural affairs and an ongoing right of self- 
determination and self-governance that has 
never been extinguished. 

(3) The authority of Congress under the 
Constitution of the United States to legis- 
late and address matters affecting the rights 
of indigenous peoples of the United States 
includes the authority to legislate in mat- 
ters affecting Native Hawaiians. 

(4) In 1921, in recognition of the severe de- 
cline in the Native Hawaiian population, 
Congress enacted the Hawaiian Homes Com- 
mission Act, 1920, which set aside approxi- 
mately 200,000 acres of the ceded public lands 
for homesteading by Native Hawaiians, 
thereby affirming the special relationship 
between the United States and the Native 
Hawaiians. 

(5) In 1959, under the Act entitled “An Act 
to provide for the admission of the State of 
Hawaii into the Union”, approved March 18, 
1959 (73 Stat. 4), the United States reaffirmed 
the special relationship between the United 
States and the Native Hawaiian people— 

(A) by transferring what the United States 
deemed to be a trust responsibility for the 
administration of the Hawaiian Home Lands 
to the State of Hawaii, but continuing Fed- 
eral superintendence by retaining the power 
to enforce the trust, including the exclusive 
right of the United States to consent to land 
exchanges and any amendments to the Ha- 
waiian Homes Commission Act, 1920, enacted 
by the legislature of the State of Hawaii af- 
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fecting the rights of beneficiaries under such 
Act; and 

(B) by ceding to the State of Hawaii title 
to the public lands formerly held by the 
United States, mandating that such lands be 
held “in public trust” for ‘‘the betterment of 
the conditions of Native Hawaiians, as de- 
fined in the Hawaiian Homes Commission 
Act, 1920”, and continuing Federal super- 
intendence by retaining the exclusive legal 
responsibility to enforce this public trust. 

(6) In recognition of the special relation- 
ship that exists between the United States 
and the Native Hawaiian people, Congress 
has extended to Native Hawaiians the same 
rights and privileges accorded to American 
Indians and Alaska Natives under the Native 
American Programs Act of 1974, the Amer- 
ican Indian Religious Freedom Act, the Na- 
tional Museum of the American Indian Act, 
the Native American Graves Protection and 
Repatriation Act, the National Historic 
Preservation Act, the Native American Lan- 
guages Act, the American Indian, Alaska Na- 
tive and Native Hawaiian Culture and Arts 
Development Act, the Job Training and 
Partnership Act, and the Older Americans 
Act of 1965. 

(7) The special relationship has been recog- 
nized and reaffirmed by the United States in 
the area of housing— 

(A) through the authorization of mortgage 
loans insured by the Federal Housing Admin- 
istration for the purchase, construction, or 
refinancing of homes on Hawaiian Home 
Lands under the National Housing Act; 

(B) by mandating Native Hawaiian rep- 
resentation on the National Commission on 
American Indian, Alaska Native, and Native 
Hawaiian Housing; 

(C) by the inclusion of Native Hawaiians in 
the Native American Veterans’ Home Loan 
Equity Act; and 

(D) by enactment of the Hawaiian Home 
Lands Recovery Act, which establishes a 
process that enables the Federal Government 
to convey lands to the Department of Hawai- 
jan Home Lands equivalent in value to lands 
acquired by the Federal Government. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To implement the recommendation of 
the National Commission on American In- 
dian, Alaska Native, and Native Hawaiian 
Housing (in this Act referred to as the “‘Com- 
mission”) that Congress establish a Native 
Hawaiian Housing and Infrastructure Assist- 
ance Program to alleviate and address the 
severe housing needs of Native Hawaiians by 
extending to them the same Federal housing 
assistance available to American Indians and 
Alaska Natives. 

(2) To address the following needs of the 
Native Hawaiian population, as documented 
in the Final Report of the Commission, 
“Building the Future: A Blueprint for 
Change” (1992); the United States Depart- 
ment of Housing and Urban Development re- 
port, “Housing Problems and Needs of Native 
Hawaiians (1995);"" and the State Department 
of Hawaiian Home Lands report ‘‘Depart- 
ment of Hawaiian Home Lands Beneficiary 
Needs Study” (1995): 

(A) Native Hawaiians experience the high- 
est percentage of housing problems in the 
Nation: 49 percent, compared to 44 percent 
for American Indian and Alaska Native 
households in tribal areas, and 27 percent for 
all United States households, particularly in 
the area of overcrowding (27 percent versus 3 
percent nationally) with 36 percent of Hawai- 
ian homelands households experiencing over- 
crowding. 

(B) Native Hawaiians have the worst hous- 
ing conditions in the State of Hawaii and are 
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seriously over represented in the State’s 
homeless population, representing over 30 
percent. 

(C) Among the Native Hawaiian popu- 
lation, the needs of the native Hawaiians eli- 
gible for Hawaiian homelands are the most 
severe. 95 percent of the current applicants, 
approximately 13,000 Native Hawaiians, are 
in need of housing, with one-half of those ap- 
plicant households facing overcrowding and 
one-third paying more than 30 percent of 
their income for shelter. Under Department 
of Housing and Urban Development guide- 
lines, 70.8 percent of Department of Hawaiian 
Homelands lessees and applicants fall below 
the Department of Housing and Urban Devel- 
opment median family income, with more 
than half having incomes below 30 percent. 
SEC. 3. HOUSING ASSISTANCE. 

The Native American Housing Assistance 
and Self-Determination Act of 1996 (Public 
Law 104-330) is amended by adding at the end 
the following new title: 

“TITLE VIII—HOUSING ASSISTANCE FOR 
NATIVE HAWAIIANS 
“SEC. 801. DEFINITIONS. 

“In this title— 

“(1) the term ‘Department of Hawaiian 
Home Lands’ means the Department of the 
State of Hawaii that is responsible for the 
administration of the Hawaiian Homes Com- 
mission Act, 1920; 

“(2) the term ‘Hawaiian Home Lands’ 
means those lands set aside by the United 
States for homesteading by Native Hawai- 
ians under the Hawaiian Homes Commission 
Act, 1920, and any other lands acquired pur- 
suant to that Act; and 

“(3) the term ‘Native Hawaiian’ has the 
same meaning as in section 201 of the Hawai- 
ian Homes Commission Act, 1920. 

“SEC. 802. BLOCK GRANTS FOR AFFORDABLE 
HOUSING ACTIVITIES. 

“(a) AUTHORITY.—For each fiscal year, the 
Secretary shall (to the extent amounts are 
made available to carry out this title) make 
grants under this section on behalf of Native 
Hawaiian families to carry out affordable 
housing activities in the State of Hawaii. 
Under such a grant, the Secretary shall pro- 
vide the grant amounts directly to the De- 
partment of Hawaiian Home Lands. The De- 
partment of Hawaiian Home Lands shall, to 
the maximum extent practicable, employ 
private nonprofit organizations experienced 
in the planning and development of afford- 
able housing for Native Hawaiians, in order 
to carry out such activities. 

“(b) APPLICABILITY OF OTHER PROVISIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
titles I through IV apply to assistance pro- 
vided under this section in the same manner 
as titles I through IV apply to assistance 
provided on behalf of an Indian tribe under 
title I. 

“(2) EXCEPTION.—The Secretary may by 
regulation provide for such modifications to 
the applicability of titles I through IV to as- 
sistance provided under this section as the 
Secretary determines to be necessary to 
meet the unique housing needs of Native Ha- 
waiians. 

“SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title for each of fiscal years 1997, 1998, 
1999, 2000, and 2001.”’. 

SEC. 4. LOAN GUARANTEES FOR NATIVE HAWAI- 
IAN HOUSING. 

Section 184 of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z-13a) 
is amended— 

(1) in subsection (k), by adding at the end 
the following new paragraphs: 
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“(10) The term ‘Hawaiian Home Lands’ 
means those lands set aside by the United 
States for homesteading by Native Hawai- 
ians under the Hawaiian Homes Commission 
Act, 1920, and any other lands acquired pur- 
suant to that Act. 

“(11) The term ‘Native Hawaiian’ has the 
same meaning as in section 201 of the Hawai- 
ian Homes Commission Act, 1920. 

(12) The term ‘Native Hawaiian housing 
authority’ means any public body (or agency 
or instrumentality thereof) established 
under the laws of the State of Hawaii, that is 
authorized to engage in or assist in the de- 
velopment or operation of low-income hous- 
ing for Native Hawaiians, and includes the 
Department of Hawaiian Home Lands and 
the Office of Hawaiian Affairs.”; and 

(2) by adding at the end the following new 
subsection: 

“(I) APPLICABILITY TO NATIVE HAWAIIAN 
HOUSNG.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), subsections (a) through (k) apply to 
Native Hawaiian families, Native Hawaiian 
housing authorities, and private nonprofit 
organizations experienced in the planning 
and development of affordable housing for 
Native Hawaiians, in the same manner as 
those subsections apply to Indian families 
and to Indian housing authorities. respec- 
tively. 

“(2) EXCEPTION.—The Secretary may by 
regulation provide for such modifications to 
the applicability of subsections (a) through 
(k) to Native Hawaiian families, Native Ha- 
waiian housing authorities, and private non- 
profit organizations experienced in the plan- 
ning and development of affordable housing 
for Native Hawaiians as the Secretary deter- 
mines to be necessary to meet the unique 
housing needs of Native Hawaiians. 

(3) LIMITATION.—Any assistance provided 
under this subsection, including any assist- 
ance provided to Native Hawaiians not resid- 
ing on the Hawaiian Home Lands, shall be 
limited to the State of Hawaii. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection.”’. 


By Mr. INOUYE (for himself and 


Mr. AKAKA): 

S. 110. A bill to amend the Native 
American Graves Protection and Repa- 
triation Act to provide for improved 
notification and consent, and for other 
purposes; to the Committee on Indian 
Affairs. 

THE NATIVE AMERICAN GRAVES PROTECTION 
AND REPATRIATION ACT AMENDMENT ACT OF 1997 

Mr. INOUYE. Mr. President, I rise 
today to introduce a bill to amend the 
Native American Graves Protection 
and Repatriation Act to clarify certain 
provisions of that act as they pertain 
to Indian tribes and native Hawaiian 
organizations. This bill is similar to 
the bill I introduced in the last session 
of the Congress—a bill which passed 
this body by unanimous consent on 
September 13, 1996. Unfortunately, the 
House of Representatives failed to act 
on the measure prior to the adjourn- 
ment of the 104th Congress. 

In 1990, the Congress enacted the Na- 
tive American Graves Protection and 
Repatriation Act [NAGPRA] to address 
the growing concern among Indian 
tribes, Alaska Native villages, and na- 
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tive Hawaiian organizations regarding 
the proper disposition of thousands of 
Native American human remains and 
sacred objects in the possession and 
control of museums and Federal agen- 
cies. 

NAGPRA requires museums and Fed- 
eral agencies to compile summaries 
and inventories of human remains, as- 
sociated and unassociated funerary ob- 
jects, sacred objects, and cultural pat- 
rimony, to notify an Indian tribe or na- 
tive Hawaiian organization that have 
an ownership or possessory interest in 
the remains, objects or patrimony, and, 
upon request, to repatriate those re- 
mains or cultural items to the appro- 
priate Indian tribe or native Hawaiian 
organization. 

NAGPRA further provides a process 
governing the treatment of human re- 
mains or cultural items inadvertently 
discovered and intentionally excavated 
from Federal or tribal lands. 

In the years since the enactment of 
NAGPRA, native Hawaiians have been 
at the forefront in the repatriation of 
ancestral remains and the treatment of 
ancestral remains inadvertently dis- 
covered on Federal lands. 

Hundreds of native Hawaiian 
kupuna—ancestors—have been re- 
turned to Hawaii—released from the 
confines of more than 25 museums in 
the Untied States, Canada, Switzer- 
land, and Austrialia—and returned to 
the land of their birth. 

Despite these accomplishments, na- 
tive Hawaiian organizations have expe- 
rienced difficulty in ensuring the im- 
plementation of the act—ironically, 
not abroad, but in Hawaii. 

In written testimony submitted to 
the Committee on Indian Affairs by 
Hui Malama I Na Kupuna O Hawaii 
Nei, a native Hawaiian organization 
recognized under NAGRPA, for a De- 
cember 9, 1995 oversight hearing on the 
act, a number of concerns were raised— 
concerns which this bill seeks to ad- 
dress, namely: The lack of written con- 
sent where native American remains 
are excavated or removed from Federal 
lands for purposes of study; following 
an inadvertent discovery of Native 
American remains, the lack of assur- 
ances that the process for removal 
complies with the requirements that 
are associated with an intentional ex- 
cavation; and the lack of required noti- 
fication to native Hawaiian organiza- 
tions when inadvertent discoveries of 
Native American human remains are 
made on Federal lands. 

In addition to amendments which ad- 
dress these concerns, this bill also in- 
corporates two technical amendments 
requested by the administration: a pro- 
vision expanding the responsibility of 
the NAGPRA Review Committee to in- 
clude associated funerary objects in 
the compilation of an inventory of cul- 
turally unidentifiable human remains; 
and provisions providing the Secretary 
of The Interior with authority to use 
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fines collected to supplement the cost 
of enforcement-related activities. 

As one of the original sponsors of the 
act, it is my view that these amend- 
ments are consistent with the original 
purpose, spirit, and intent of NAGPRA, 
and are necessary to clarify the exist- 
ing law. 

It is my expectation that if adopted, 
these amendments will ensure better 
cooperation by Federal agencies in the 
implementation of the act in the State 
of Hawaii and the rest of the United 
States. For while these amendments 
address concerns raised by the native 
Hawaiian people, they will also serve 
to benefit Indian country. 

The responsibility borne by those 
who choose, or who are called upon to 
care for the remains of their ancestors 
is a heavy one. By acting favorably on 
this measure, I hope that we can assist 
these individuals and organizations as 
they continue in their efforts to bring 
their ancestors home and provide them 
with proper treatment when they are 
disturbed from sacred burial sites. 

Mr. President, I thank you for this 
time today, and I urge my colleagues 
to support this bill when it comes be- 
fore the Senate for consideration. 

Mr. President, I ask unanimous con- 
sent that the test of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 110 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS TO THE NATIVE AMER- 
ICAN GRAVES PROTECTION AND RE- 
PATRIATION ACT. 

(a) WRITTEN CONSENT REQUIRED IF NATIVE 
AMERICAN REMAINS ARE EXCAVATED OR RE- 
MOVED FOR PURPOSES OF STUDY.—Section 3(c) 
of the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3002(c)) is 
amended— 

(1) in paragraph (8), by striking “and” at 
the end of the paragraph; 

(2) in pacino (4), by striking the period 
and inserting ‘* *; and 

(3) by adding at ots ‘end the following: 

(5) in the case of any intentional exca- 
vation or removal of Native American 
human remains for purposes of study, such 
remains are excavated or removed after writ- 
ten consent is obtained from— 

(A) lineal descendants, if known or read- 
ily ascertainable; or 

“(B) each appropriate Indian tribe or Na- 

tive Hawaiian organization. 
The requirement under paragraph (1) shall 
not be interpreted as allowing or requiring, 
in the absence of the consent of each appro- 
priate Indian tribe or Native Hawaiian orga- 
nization, any recordation or analysis that is 
in addition to any recordation or analysis 
that is otherwise allowed or required under 
this Act.’’. 

(b) REQUIREMENTS FOR INADVERTENT DIS- 
COVERIES.—Section 3(d) of the Native Amer- 
ican Graves Protection and Repatriation Act 
(25 U.S.C. 3002(d)) is amended— 

(1) in paragraph (1)— 

(A) in the first sentence, by striking “with 
respect to Federal lands” and inserting 
“with respect to those Federal lands”; 
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(B) by inserting after the first sentence the 
following: ‘‘In any case in which a Federal 
agency or instrumentality receives notice of 
a discovery of Native American cultural 
items on lands with respect to which the 
Federal agency or instrumentality has man- 
agement authority, the appropriate official 
of the Federal agency or instrumentality 
shall notify each appropriate Indian tribe or 
Native Hawaiian organization. The notifica- 
tion required under the preceding sentence 
shall be provided not later than 3 business 
days after the date on which the Federal 
agency or instrumentality receives notifica- 
tion of the discovery.”; and 

(C) in the last sentence, by inserting “, 
and, in the case of Federal lands, the appro- 
priate official of the Federal agency or in- 
strumentality with management authority 
over those lands notified each appropriate 
Indian tribe or Native Hawaiian organization 
by the date specified in this paragraph,” 
after “that notification has been received,’’; 
and 

(2) in paragraph (2), by adding at the end 
the following new sentence: “Any person or 
entity that disposes of, or controls, a cul- 
tural item referred to in the preceding sen- 
tence shall comply with the applicable re- 
quirements of subsection (c).”’. 

(c) REVIEW COMMITTEE.—Section 8(c)(5) of 
the Native American Graves Protection and 
Repatriation Act (25 U.S.C. 3006(c)(5)) is 
amended— 

(1) by inserting “and associated funerary 
after ‘culturally unidentifiable 
human remains”; and 

(2) by striking ‘‘for developing a process for 
disposition of such remains” and 
“for developing a process for the disposition 
of the remains and associated funerary ob- 
jects”. 

(c) ENFORCEMENT.—Section 9 of the Native 
American Graves Protection and Repatri- 
ation Act (25 U.S.C. 3007) is amended by add- 
ing at the end the following: 

(e) ENFORCEMENT.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the amounts collected by the Secretary as 
penalties under this section shall be used to 
supplement the amounts made available by 
appropriations for conducting enforcement 
activities related to this section. 

“(2) AUTHORITY OF SECRETARY.—In car- 
rying out enforcement activities related to 
this section, the Secretary may— 

“(A) pay any person who furnishes infor- 
mation that leads to the assessment of a 
civil penalty under this section (other than 
an officer or employee of the Federal Gov- 
ernment or a State or local government (in- 
cluding a tribal government) who furnishes 
or who renders service in the performance of 
official duties) the lesser of— 

“(i) half of the amount of the civil penalty; 
or 

**(ii) $1,000; and 

“(B) reduce the amount of a civil penalty 
that would otherwise be assessed under this 
section if the violator against whom the civil 
penalty is assessed agrees to pay to the ag- 
grieved parties involved an aggregate 
amount of restitution not to exceed the 
amount of the reduction."’. 


By Mr. INOUYE: 

S. 111. A bill to amend the Immigra- 
tion and Nationality Act to facilitate 
the immigration to the United States 
of certain aliens born in the Phil- 
ippines or Japan who were fathered by 
United States citizens; to the Com- 
mittee on the Judiciary. 
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THE AMERASIAN IMMIGRATION ACT AMENDMENT 
ACT OF 1997 

Mr. INOUYE. Mr. President, today, I 
rise to introduce legislation which 
amends Public Law 97-359, the 
Amerasian Immigration Act, to include 
Amerasian children from the Phil- 
ippines and Japan as eligible appli- 
cants. This legislation also expands the 
eligibility period for the Philippines to 
November 24, 1992, the date of the last 
United States military base closure 
and the date of enactment of the pro- 
posed legislation for Japan. 

Under the Amerasian Immigration 
Act (Public Law 97-359) children born 
in Korea, Laos, Kampuchea, Thailand, 
and Vietnam after December 31, 1950, 
and before October 22, 1982, who were 
fathered by United States citizens, are 
allowed to immigrate to the United 
States. The initial legislation intro- 
duced in the 97th Congress included 
Amerasians born in the Philippines and 
Japan with no time limits concerning 
their births. The final version as en- 
acted by the Congress included only 
those areas where the U.S. had engaged 
in active military combat from the 
Korea War onward. Consequently, 
Amerasians from the Philippines and 
Japan were excluded from eligibility. 

Although the Philippines and Japan 
were not considered war zones from 
1950 to 1982, the extent and nature of 
U.S. military involvement in both 
countries are not dissimilar to U.S. 
military involvement in other Asian 
countries during the Korean and Viet- 
nam conflicts. The role of the Phil- 
ippines and Japan as vital supply and 
stationing bases brought tens of thou- 
sands of U.S. military personnel to 
these countries. As a result, interracial 
relations in both countries were com- 
mon, leading to a significant number of 
Amerasian children being fathered by 
U.S. citizens. There are now over 50,000 
Amerasian children in the Philippines. 
According to the Embassy of Japan, 
there are 6,000 Amerasian children in 
Japan born between 1987 and 1992. 

Public Law 97-359 was passed in the 
hope of redressing the situation of 
Amerasian children in Korea, Laos, 
Kampuchea, Thailand, and Vietnam 
who, due to their illegitimate or mixed 
ethnic make-up, their lack of a father 
or stable mother figure, or impover- 
ished state, have little hope of escaping 
their plight. It became the ethical and 
social obligation of the United States 
to care for these children. 

The stigmatization and ostracism 
felt by Amerasian children in those 
countries covered by the Amerasian 
Immigration Act also is felt by 
Amerasian children in the Philippines 
and Japan. These children of American 
citizens deserve the same viable oppor- 
tunities of employment, education, and 
family life that is afforded their coun- 
terparts from Korea, Laos, Kampuchea, 
Thailand, and Vietnam. 
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Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 111 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 204(f)(2)(A) 
of the Immigration and Nationality Act (8 
U.S.C. 1154(f)(2)(A)) is amended— 

(1) by inserting ‘‘(I)”’ after “born”; and 

(2) by inserting after “subsection,” the fol- 
lowing: ‘‘(II) in the Philippines after 1950 and 
before November 24, 1992, or (III) in Japan 
after 1950 and before the date of enactment 
of this subclause,’’. 


By Mr. MOYNIHAN: 

S. 112. A bill to amend title 18, 
United States Code, to regulate the 
manufacture, importation, and sale of 
ammunition capable of piercing police 
body armor; to the Committee on the 
Judiciary. 

LAW ENFORCEMENT OFFICERS PROTECTION ACT 
OF 1997 

Mr. MOYNIHAN. Mr. President, I am 
introducing legislation today to amend 
Title 18 of the United States Code to 
strengthen the existing prohibition on 
handgun ammunition capable of pene- 
trating policy body armor, commonly 
referred to as bullet-proof vests. This 
provision would require the Secretary 
of the Treasury and the Attorney Gen- 
eral to develop a uniform ballistics test 
to determine with precision whether 
ammunition is capable of penetrating 
police body armor. The bill also pro- 
hibits the manufacture and sale of any 
handgun ammunition determined by 
the Secretary of the Treasury and the 
Attorney General to have armor-pierc- 
ing capability. 

Iam encouraged that, on behalf of its 
277,000 members, the Fraternal Order of 
Police has decided to support this bill. 
In addition the Law Enforcement 
Steering Committee, which represents 
eight of the largest Associations of law 
enforcement officers, has also indi- 
cated that they are in support of this 
bill. 

Iam also pleased that President Clin- 
ton has taken an avid interest in this 
subject. In a statement similar to re- 
marks he made many times at cam- 
paign appearances around the country, 
President Clinton said to an audience 
in Cincinnati, Ohio on September 16, 
1996: 

So that’s my program for the future—do 
more to break the gangs, ban those cop kill- 
er bullets, drug testing for parolees, improve 
the opportunities for community-based 
strategies that lower crime and give our kids 
something to say yes to. 

Mr. President, it has been fifteen 
years since I first introduced legisla- 
tion in the Senate to outlaw armor- 
piercing, or ‘“‘cop-killer,’’ bullets. In 
1982, Phil Caruso of the Patrolman’s 
Benevolent Association of New York 
City alerted me to the existence of a 
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Teflon-coated bullet capable of pene- 
trating the soft body armor police offi- 
cers were then beginning to wear. 
Shortly thereafter, I introduced the 
Law Enforcement Officers Protection 
Act of 1982 to prohibit the manufac- 
ture, importation, and sale of such am- 
munition. 

At that time, armor-piercing bul- 
lets—most notably the infamous 
“Green Hornet’’—were manufactured 
with a solid steel core. Unlike the soft- 
er lead composition of most other am- 
munition, this hard steel core pre- 
vented these rounds from deforming at 
the point of impact—thus permitting 
the rounds to penetrate the 18 layers of 
Kevlar in a standard-issue police vest 
or ‘“‘flak-jacket.” These bullets could 
go through a bullet-proof vest like a 
hot knife through butter. My legisla- 
tion simply banned any handgun am- 
munition made with a core of steel or 
other hard metals. 

Despite the strong support of the law 
enforcement community, it took four 
years before this seemingly non-con- 
troversial legislation was enacted into 
law. The National Rifle Association 
initially opposed it—that is, until the 
NRA realized that a large number of its 
members were themselves police offi- 
cers who strongly supported banning 
these insidious bullets. Only then did 
the NRA lend its grudging support. The 
bill passed the Senate on March 6, 1986 
by a vote of 97-1, and was signed by 
President Reagan on August 8, 1986 
(Public Law 99-408). 

That 1986 Act served us in good stead 
for 7 years. To the best of my knowl- 
edge, not a single law enforcement offi- 
cer was shot with an armor-piercing 
bullet. Unfortunately, the ammunition 
manufacturers eventually found a way 
around the 1986 law. By 1993, a new 
Swedish-made armor-piercing round, 
the M39B, had appeared. This per- 
nicious bullet evaded the 1986 statute’s 
prohibition because of its unique com- 
position. Like most common ammuni- 
tion, it had a soft lead core, thus ex- 
empting it from the 1986 law. But this 
core was surrounded by a heavy steel 
jacket, solid enough to allow the bullet 
to penetrate body armor. Once again, 
our nation’s law enforcement officers 
were at risk. Immediately upon learn- 
ing of the existence of the new Swedish 
round, I introduced a bill to ban it. 

Another protracted series of negotia- 
tions ensued before we were able to up- 
date the 1986 statute to cover the M39B. 
We did it with the support of law en- 
forcement organizations, and with 
technical assistance from the Bureau 
of Alcohol, Tobacco and Firearms. In 
particular, James O. Pasco, Jr., then 
the Assistant Director of Congressional 
Affairs at BATF, worked closely with 
me and may staff to get it done. The 
bill passed the Senate by unanimous 
consent on November 19, 1993 as an 
amendment to the 1994 Crime Bill. 

Despite these legislative successes, it 
was becoming evident that continuing 
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“innovations” in bullet design would 
result in new armor-piercing rounds ca- 
pable of evading the ban. It was at this 
time that some of us began to explore 
in earnest the idea of developing a new 
approach to banning these bullets 
based on their performance, rather 
than their physical characteristics. 
Mind, this concept was not entirely 
new; the idea had been discussed during 
our efforts in 1986, but the NRA had 
been immovable on the subject. The 
NRA’s leaders, and their constituent 
ammunition manufacturers, felt that 
any such broad-based ban based on a 
bullet ‘“‘performance standard” would 
inevitably lead to the outlawing of ad- 
ditional classes of ammunition. They 
viewed it as a slippery slope, much as 
they have regarded the assault weap- 
ons ban as a slippery slope. The NRA 
had agreed to the 1986 and 1993 laws 
only because they were narrowly drawn 
to cover individual types of bullets. 

And so in 1993 I asked the ATF for 
the technical assistance necessary to 
write into law an armor-piercing bullet 
“performance standard.” At the time, 
however, the experts at the ATF in- 
formed us that this could not be done. 
They argued that it was simply too dif- 
ficult to control for the many variables 
that contribute to a bullet’s capability 
to penetrate police body armor. We 
were told that it might be possible in 
the future to develop a performance- 
based test for armor-piercing capa- 
bility, but at the time we had to be 
content with the existing content- 
based approach. 

Well. Two years passed and the Office 
of Law Enforcement Standards of the 
National Institute of Standards and 
Technology wrote a report describing 
the methodology for just such a armor- 
piercing bullet performance test. The 
report concluded that a test to deter- 
mine armor-piercing capability could 
be developed within six months. 

So we know it can be done, if only 
the agencies responsible for enforcing 
the relevant laws have the will. The 
legislation I am introducing requires 
the Secretary of the Treasury, in con- 
sultation with the Attorney General, 
to establish performance standards for 
the uniform testing of handgun ammu- 
nition. Such an objective standard will 
ensure that no rounds capable of pene- 
trating police body armor, regardless 
of their composition, will ever be avail- 
able to those who would use them 
against our law enforcement officers. 

I wish to assure the Senate that this 
measure would in no way infringe upon 
the rights of legitimate hunters and 
sportsmen. It would not affect legiti- 
mate sporting ammunition used in ri- 
fles. It would only restrict the avail- 
ability of armor-piercing rounds, for 
which no one can seriously claim there 
is a genuine sporting use. These cop- 
killer rounds have no legitimate uses, 
and they have no business being in the 
arsenals of criminals. They are de- 
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signed for one purpose: to kill police 
officers. 


The 1986 and 1993 cop-killer bullet 
laws I sponsored kept us one step ahead 
of the designers of new armor-piercing 
rounds. When the legislation I have in- 
troduced today is enacted—and I hope 
it will be early in the 105th Congress— 
it will put them out of the cop-killer 
bullet business permanently. 

Mr. President, I ask unanimous con- 
sent that the letter of support from the 
Fraternal Order of Police be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


JANUARY 16, 1997. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: On behalf of the 
277,000 members of the Fraternal Order of 
Police, Iam writing to advise you of our sup- 
port of legislation which you plan to intro- 
duce banning ‘‘cop-killer’’ bullets. 

Continuing innovations in the construc- 
tion of ammunition place the vest-wearing 
police officer in jeopardy. Your bill requiring 
performance-based evaluations in order to 
restrict the availability of armor-piercing 
bullets for hand-guns will secure a greater 
measure of safety for all of America’s law en- 
forcement officers. And though no bill or 
piece of legislation can protect them fully 
from the dangers inherent to police work, 
your bill will enhance the value of the body 
armor, which, sometimes, is all that stands 
between life and death. 

The F.O.P. supports this effort to quantify 
and identify ‘cop-killer’’ bullets for hand- 
guns based on their ability to penetrate body 
armor, to prevent them from being used 
against law enforcement officers. If I can be 
of assistance in working to pass this legisla- 
tion, please do not hesitate to contact me, or 
Executive Director Jim Pasco, at (202) 547- 
8189. 

Again, thank you for continued concern 
and support for the safety and protection of 
America’s law enforcement officers. 

Sincerely, 
GILBERT G. GALLEGOS, 
National President. 


By Mr. INOUYE: 

S. 113. A bill to amend title VII of the 
Public Health Service Act to establish 
a psychology post-doctoral fellowship 
program, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

THE PUBLIC HEALTH SERVICE ACT AMENDMENT 
ACT OF 1997 

Mr. INOUYE. Mr. President, I am in- 
troducing legislation today to amend 
Title VII of the Public Health Service 
Act to establish a psychology post-doc- 
toral program. 

Psychologists have made a unique 
contribution in serving the Nation’s 
medically undeserved populations. Ex- 
pertise in behavorial science is useful 
in addressing many of our most dis- 
tressing concerns such as violence, ad- 
diction, mental illness, children’s be- 
havior disorders, and family disrup- 
tion. Establishment of a psychology 
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post-doctoral program could be most 
effective in finding solutions to these 
pressing societal issues. 

Similar programs supporting addi- 
tional, specialized training in tradi- 
tionally undeserved settings or with 
specific undeserved populations have 
been demonstrated to be successful in 
providing services to those same 
undeserved populations during the 
years following the training experi- 
ence. That is, mental health profes- 
sionals who have participated in these 
specialized federally funded programs 
have tended not only to meet their 
payback obligations, but have contin- 
ued to work in the public sector or 
with the undeserved populations with 
whom they have been trained to work. 


While the doctorate in psychology 
provides broad-based knowledge and 
mastery in a wide variety of clinical 
skills, the specialized post-doctoral fel- 
lowship programs provide particular di- 
agnostic and treatment skills required 
to effectively respond to these under- 
served populations. For example, what 
looks like severe depression in an el- 
derly person might be a withdrawal re- 
lated to hearing loss, or what looks 
like poor academic motivation in a 
child recently relocated from South- 
east Asia might be reflective of a cul- 
tural value of reserve rather than a dis- 
interest in academic learning. Each Of 
these situations requires very different 
interventions, of course, and special- 
ized assessment skills. 


Domestic violence is not just a prob- 
lem for the criminal justice system, it 
is a significant public health problem. 
A single aspect of the issue, domestic 
violence against women results in al- 
most 100,000 days of hospitalization, 
30,000 emergency room visits, and 40,000 
visits to physicians each year. Rates of 
child and spouse abuse in rural areas 
are particularly high as are the rates of 
alcohol abuse and depression in adoles- 
cents. A post-doctoral fellowship pro- 
gram in the psychology of rural popu- 
lations could be of special benefit in 
addressing these problems. 


Given the changing demographics of 
the Nation—the increasing life span 
and numbers of the elderly, the rising 
percentage of minority populations 
within the country, as well as an in- 
creased recognition on the long-term 
sequel of violence and abuse—and given 
the demonstrated success and effec- 
tiveness of these kinds of specialized 
training programs, it is incumbent 
upon us to encourage participation in 
post-doctoral fellowship programs that 
respond to the needs of the Nation’s 
underserved. 


Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 
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S. 113 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. GRANTS FOR FELLOWSHIPS IN PSY- 
CHOLOGY. 


Part E of title VII of the Public Health 
Service Act (42 U.S.C. 2940) is amended by 
adding at the end thereof the the following: 
“SEC. 779. GRANTS FOR FELLOWSHIPS IN PSY- 

CHOLOGY. 

‘(a) IN GENERAL.—The Secretary shall es- 
tablish a psychology post-doctoral fellowship 
program to make grants to and enter into 
contracts with eligible entities to encourage 
the provision of psychological training and 
services in underserved treatment areas. 

“(b) ELIGIBLE ENTITIES.— 

“(1) INDIVIDUALS.—In order to receive a 
grant under this section an individual shall 
submit an application to the Secretary at 
such time, in such form, and containing such 
information as the Secretary shall require, 
including a certification that such indi- 
vidual— 

“(A) has received a doctoral degree 
through a graduate program in psychology 
provided by an accredited institution at the 
time such grant is awarded; 

“(B) will provide services in a medically 
underserved population during the period of 
such grant; 

“(C) will comply with the provisions of 
subsection (c); and 

“(D) will provide any other information or 
assurances as the Secretary determines ap- 
propriate. 

‘(2) INSTITUTIONS.—In order to receive a 
grant or contract under this section, an in- 
stitution shall submit an application to the 
Secretary at such time, in such form, and 
containing such information as the Sec- 
retary shall require, including a certification 
that such institution— 

*(A) is an entity, approved by the State, 
that provides psychological services in medi- 
cally underserved areas or to medically un- 
derserved populations (including entities 
that care for the mentally retarded, mental 
health institutions, and prisons); 

*(B) will use amounts provided to such in- 
stitution under this section to provide finan- 
cial assistance in the form of fellowships to 
qualified individuals who meet the require- 
ments of subparagraphs (A) through (C) of 
paragraph (2); 

(C) will not use in excess of 10 percent of 
amounts provided under this section to pay 
for the administrative costs of any fellow- 
ship programs established with such funds; 
and 

“(D) will provide any other information or 
assurance as the Secretary determines ap- 


propriate. 

“(¢) CONTINUED PROVISION OF SERVICES.— 
Any individual who receives a grant or fel- 
lowship under this section shall certify to 
the Secretary that such individual will con- 
tinue to provide the type of services for 
which such grant or fellowship is awarded for 
at least 1 year after the term of the grant or 
fellowship has expired. 

“(d) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
necessary to carry out this section, includ- 
ing regulations necessary to carry out this 
section, including regulations that define the 
terms ‘medically underserved areas’ or 
‘medically unserved populations’. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1998 through 2000.”’. 


857 


By Mr. INOUYE (for himself, Mr. 
THOMAS, Mr. COCHRAN, and Mr. 


STEVENS): 

S. 114. A bill to repeal the reduction 
in the deductible portion of expenses 
for business meals and entertainment; 
to the Committee on Finance. 

Mr. INOUYE. Mr. President, I rise to 
introduce legislation to restore the 
business meals and entertainment tax 
deduction to 80 percent. I am joined by 
Senators THOMAS, COCHRAN, AND STE- 
VENS. Restoration of this deduction is 
essential to the livelihood of the food 
service, travel and tourism, and enter- 
tainment industries throughout the 
United States. These industries are 
being economically harmed as a result 
of this reduction. All are major indus- 
tries which employ millions of people. 
many of whom are already feeling the 
effects of the reduction. 

The deduction for business meals and 
entertainment was reduced from 80 to 
50 percent under the Omnibus budget 
Reconciliation Act of 1993, and went 
into effect on January 1, 1994. Many 
companies, small and large, have 
changed their policies and guidelines 
on travel and entertainment expenses 
as a result of the tax reduction in the 
business meals and entertainment ex- 
penses deduction. Businesses have also 
been forced to curtail company reim- 
bursement policies because of the re- 
duction in the business meals and en- 
tertainment expenses deduction. In 
some cases, businesses have eliminated 
their expense accounts. Consequently, 
restaurant establishments, which have 
replied heavily on business lunch and 
dinner services, are being adversely af- 
fected by the reduction in business 
meals. For example: 

Jay’s Restaurant in Dayton, Ohio, 
closed its lunch service on July 14, 1994, 
following a 15 percent decrease in lunch 
business. This decision was based on 
2,000 fewer lunch customers from Janu- 
ary through June 1994 as compared to 
the same period in 1993. 

The Wall Street Restaurant in Des 
Moines, Iowa, an upscale restaurant 
serving American and Continental cui- 
sine, has seen its revenues decline 40 
percent since the beginning of 1994. 
Owner Joey Fasano reduced his staff 
from 50 to 35 employees. 

The Boca in Middlesex County, New 
Jersey, averaged 40 to 60 lunches per 
day prior to 1994. The restaurant now 
serves between 5 to 15 lunches per day. 
Owner Robert Campione reduced his 
staff from 18 to 14 employees. 

The 37th Street Hideaway Restaurant 
in New York City did 150 lunches a day 
prior to 1994. Owner Van Panopoulos 
now serves 40 lunches and his dinner 
business has dropped 30 to 40 percent. 
Mr. Panopoulos reduced his staff from 
20 to 10 employees. 

Bianco’s in Denver, Colorado, closed 
its lunch service in April 1994 because 
of the decline in business. Owner Fred 
White reduced his staff from 26 to 15 
employees. 
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Edward’s at Kanoloa in Hawaii has 
seen its revenues decline by 15 percent 
since 1994. Owner Edward Frady at- 
tributes the decline in his business to 
the reduction in business meals and en- 
tertainment expense deduction. 

I sincerely hope that the business 
meals reduction to 50 percent does not 
become a Luxury Tax Two, in which 
the Congress moves toward restoration 
only after the damage has been done 
and huge job losses have occurred. Ac- 
cordingly, I urge my colleagues to join 
me in cosponsoring this important leg- 
islation. 

Mr. President, I ask unanimous con- 
sent that the bill text be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 114 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF REDUCTION IN BUSINESS 
MEALS AND ENTERTAINMENT TAX 
DEDUCTION. 

(a) IN GENERAL.—Paragraph (1) of section 
274(n) of the Internal Revenue Code of 1986 
(relating to only 50 percent of meal and en- 
tertainment expenses allowed as deduction) 
is amended by striking ‘‘50 percent” and in- 
serting ‘80 percent”. 

(b) CONFORMING AMENDMENT.—The heading 
for section 274(n) is amended by striking 
“50” and inserting ‘‘80"’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December, 31, 1996. 


By Mr. INOUYE: 

S. 115. A bill to increase the role of 
the Secretary of Transportation in ad- 
ministering section 901 of the Merchant 
Marine Act, 1936, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

MERCHANT MARINE LEGISLATION 

Mr. INOUYE. Mr. President, the leg- 
islation I am introducing today would 
centralize the authority in the Sec- 
retary of Transportation for admin- 
istering our cargo preference laws. The 
background of these laws, the need for 
them, and the problems with, in my 
view, necessitate the legislation, are 
succinctly stated in a Journal of Com- 
merce article dated November 18, 1988. 
While the printing of this article was 
several years ago, the background it 
provides and the light it sheds on our 
present needs are still pertinent. I ask 
unanimous consent that the text of the 
bill and the article be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 


S. 115 
Be in enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. TRANSPORTATION IN AMERICAN VES- 
SELS OF GOVERNMENT PERSO! 


NNEL 
AND CERTAIN CARGOES. 
Section 901(b)(2) of the Merchant Marine 
Act. 1936 (46 U.S.C. App. 1241 (b)(2)), is 
amended to read as follows: 
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“(2XA) The Secretary of Transportation 
shall have the sole responsibility for deter- 
mining and designating the programs that 
are subject to the requirements of this sub- 
section. Each department or agency that has 
responsibility for a program that is des- 
ignated by the Secretary of Transportation 
pursuant to the preceding sentence shall, for 
the purposes of this subsection, administer 
such program pursuant to regulations pro- 
mulgated by such Secretary. 

‘(B) The Secretary of Transportation 

“(i) review the administration of the pro- 
grams referred to in subparagraph (A); and 

“(ii) on an annual basis, submit a report to 
Congress concerning the administration of 
such programs.”’. 


(From the Journal of Commerce, November 
18, 1988] 
CARGO PREFERENCE 

What It Is: A series of statutes, going back 
to 1904, intended to assure U.S.-flag ships a 
minimum share of cargoes produced by U.S. 
government programs. It is the oldest U.S. 
maritime promotional program and while 
subsidies and financing aids have shrunk 
over the years, preference has survived. 

Background: The preference laws began by 
tracking this country's extension of its mili- 
tary and naval power, starting with the 
Spanish-American War. More recently, they 
have come to reflect the expansion of gov- 
ernment programs extending U.S. economic 
power and interest abroad. 

The Military Transportation Act of 1904 
was the first of the preference statutes and 
its requirement for U.S.-flag vessel use, 100 
percent, is the highest. 

In 1934 Congress adopted Public Resolution 
17 to require that half of the exports fi- 
nanced by the Reconstruction Finance Corp. 
were to move in U.S.-flag vessels. Later that 
resolution was made to apply to financing of 
the Export-Import Bank, established origi- 
nally to facilitate trade with the Soviet 
Union. 

In the early postwar period, Congress acted 
each year to apply the resolution’s 50 per- 
cent U.S.-flag share to foreign aid shipments. 
It permanently inserted the requirements 
into the 1954 Agricultural Trade Develop- 
ment and Assistance Act, better known as 
Food for Peace and PL-~480. 

Public Law 664 in 1961 made clear that 
preference should benefit and protect all 
U.S.-flag vessels, not just liners, and that all 
U.S. programs, including those where non- 
military agencies procured equipment, mate- 
rials or commodities for themselves or for- 
eign governments, had to use U.S. flags to 
the extent of 50 percent. 

Importance to Carriers: In the last year for 
which statistics are available, calendar 1986, 
U.S.-flag carriers hauled more than 33 mil- 
lion metric tons of ****preference**** 
*ekcargo****, somewhat more than the 28.5 
million tons of commercial shipments car- 
ried that year. As an industry, the revenue 
amounted to about $502 million. 

Necessity for Preference: Preference stat- 
utes are formally predicated on the need for 
assured cargoes to encourage the existence 
of a U.S.-flag merchant fleet to act as a mili- 
tary auxiliary in times of national emer- 
gencies. 

Past efforts to apply preference to com- 
mercial cargoes have failed, reflecting U.S. 
governmental sensitivity to objections by 
this country’s trading partners as well as 
stern opposition from U.S. exporters, import- 
ers and agricultural interests. The avail- 
ability of preference cargoes has unquestion- 
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ably kept some U.S. carriers in business but 
critics argue that preference has encouraged 
keeping obsolete vessels in operation long 
after they should have been scrapped. 

Extent of Program: The Defense Depart- 
ment, the Agriculture Department and the 
Agency for International Development are 
the agencies most heavily involved in uti- 
lizing shipping and observing cargo pref- 
erence. But there are at least 10 others with 
the same cargo preference responsibilities al- 
though smaller volumes. The Export-Import 
Bank in 1987 reported an unusually high, 91 
percent rate of U.S.-flag vessel use. It 
brought participating carriers some $14.5 
million in revenue. 

Problems: The Maritime Administration is 
responsible for monitoring other government 
agencies to try to make sure they live up to 
preference requirements. In fiscal year 1987, 
those agencies met the cargo share mini- 
mums for the most part. Among the excep- 
tions were cases in which the cargo origins 
and destinations were such that U.S.-flag 
vessels were simply not available. 

Despite Reagan administration pledges to 
honor cargo preference requirements, the 
Navy and the Agriculture Department have 
had a number of preference fights with the 
maritime industry. 

One produced an agreement by which the 
carriers agreed to forgo preference claims on 
new Agriculture Department-supported ex- 
port programs with commercial-like terms 
in return for increasing to 75 percent their 
share of giveaway relief food shipments. 

In another such dispute, the Navy and the 
U.S. State Department were forced to nego- 
tiate a cargo-sharing agreement with Iceland 
for military shipments there. Iceland threat- 
ened the future of U.S. bases in that country 
if the United States didn’t agree to a depar- 
ture from 100 percent U.S.-flag carriage of 
defense shipments. 

There have been other, largely budget-driv- 
en attempts to bypass preference, but car- 
riers and their supporters in Congress gen- 
erally have managed to forestall them. 

Comment: Budgetary austerity and the De- 
fense Department's strict insistence of com- 
petitive procurement have combined to 
make for increasing carrier dissatisfaction, 
especially with the Navy’s Military Sealift 
Command. 

Efforts already are under way to change 
the competitive procurement system the 
command uses. Carriers hope generally, to 
end the pressures they believe force rates 
downward to depressed levels. 

The presidentially appointed Commission 
on Merchant Marine and Defense has rec- 
ommended that all U.S.-flag preference re- 
quirements programs be raised to 100 percent 
but the tight budget and such interests as 
farmers and traders will work against such a 
step. Agricultural interests have tried unsuc- 
cessfully to have existing preference re- 
moved from government programs in the be- 
lief that they inhibit U.S. farm exports. 


By Mr. INOUYE: 

S. 116. A bill to restore the tradi- 
tional day of observance of Memorial 
Day; to the Committee on the Judici- 
ary. 

MEMORIAL DAY LEGISLATION 

Mr. INOUYE. Mr. President, in our 
effort to accommodate many Ameri- 
cans by making the last Monday in 
May, Memorial Day, we have lost sight 
of the significance of this day to our 
nation. My bill would restore Memorial 
Day to May 30 and authorize our flag to 
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fly at half mast on that day. In addi- 
tion, this legislation would authorize 
the President to issue a proclamation 
designating Memorial Day and Vet- 
erans Day as days for prayer and cere- 
monies. This legislation would help re- 
store the recognition our veterans de- 
serve for the sacrifices they have made 
on behalf of our Nation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 116 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RESTORATION OF TRADITIONAL DAY 
OF [ANCE OF MEMORIAL 
DAY. 

(a) IN GENERAL.—Section 6103(a) of title 5, 
United States Code, is amended in the item 
relating to Memorial Day by striking out 
“the last Monday in May.” and inserting in 
lieu thereof “May 30.’’. 

(b) DISPLAY OF FLAG.—Section 2(d) of the 
joint resolution entitled “An Act to codify 
and emphasize existing rules and customs 
pertaining to the display and use of the flag 
of the United States of America’, approved 
June 22, 1942 (36 U.S.C. 174(d)), is amended by 
striking out ‘‘the last Monday in May;” and 
inserting in lieu thereof “May 30;”’. 

(c) PROCLAMATION.—The President is au- 
thorized and requested to issue a 
tion calling upon the people of the United 
States to observe Memorial Day as a day for 
prayer and ceremonies showing respect for 
American veterans of wars and other mili- 
tary conflicts. 


By Mr. INOUYE: 

S. 117. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
tax treatment of residential ground 
rents, and for other purposes; to the 
Committee on Finance. 

RESIDENTIAL GROUND RENTS LEGISLATION 

Mr. INOUYE. Mr. President, I rise 
today to speak on an issue of great im- 
portance to Hawaii’s leasehold home- 
owners. In fiscal year 1992, at my re- 
quest, the Congress appropriated 
$400,000 to study the feasibility of re- 
forming the Internal Revenue Code to 
address ground lease rent payments 
and to determine what role, if any, the 
Federal Government should play in en- 
couraging lease to fee conversions. The 
nationwide study was conducted by the 
Hawaii Real Estate and Research Cen- 
ter. 

The legislation I am introducing 
today is based on the recommendations 
of this study. The bill would: First, 
provide a mortgage interest deduction 
for residential leasehold properties by 
allowing the nonredeemable ground 
lease rents to be claimed as an interest 
deduction; and second, include a tax 
credit for up to $5,000 for certain trans- 
action costs on the transfer of certain 
residential leasehold land for a 5-year 
period, ending on December 31, 2001. 
Transaction costs include closing 
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costs, attorneys’ fees, surveys and ap- 
praisals, and telephone, office, and 
travel expenses. 

In most private home ownership situ- 
ations in this country, a homeowner 
owns both the building and land. Under 
a leasehold arrangement a homeowner 
owns the building—single-family home, 
condominium, or cooperative apart- 
ment—on leased land. The research 
conducted under the leasehold study 
shows that residential leaseholds are 
not uncommon in other parts of the 
United States and elsewhere in the 
world. Residential leaseholds exist in 
places such as Baltimore, MD, Irvine, 
CA, native American lands in Palm 
Springs, CA, Fairhope, AL, Pearl River 
Basin, MS, and New York, NY. 

The study further indicates that 
there are few States that regulate resi- 
dential leaseholds. Of those that do, 
the most common requirement applies 
only to condominium or time share 
units and is one requiring adequate dis- 
closure of the lease terms. For the 
most part, States are unaware of any 
leasehold problems in their jurisdic- 
tions. However, residential leaseholds 
have proven to be problematic for the 
State of Hawaii. 

The formation of Hawaii’s land ten- 
ure system can be traced back to 1778 
when British Capt. James Cook made 
his first contact with the Hawaiian civ- 
ilization. Leasing was the preferred 
system to maintain control and retain 
a portfolio asset value. Residential 
leaseholds were first developed on the 
Island of Oahu after World War II. Pop- 
ulation increases created a demand for 
housing and other types of real estate 
development. Federal income tax pol- 
icy encouraged the retention of land to 
avoid payment of large capital gains 
taxes. 

Hawaii’s land tenure system is now 
anomalous to the rest of the United 
States because of the concentration of 
land in the hands of government, large 
charitable trusts, large agriculturally 
based companies and owners of small 
parcels or urban properties. High land 
prices and high renegotiated rents con- 
tinue to create instability in Hawaii’s 
residential leasehold system. In 1967, 
the Hawaii State Legislature enacted a 
Land Reform Act which did not become 
effective until the U.S. Supreme Court 
issued its 1984 decision in Hawaii Hous- 
ing Authority v. Midkiff, 104 S. Ct. 231 
(1984). The act and the Supreme Court 
decision basically divided the market 
into a “single-family home market in 
which leaseholds were subject to man- 
datory conversion, and a leasehold con- 
dominium market which did not come 
within the scope of the law.” 

Mandatory conversions on the single- 
family home market occurred from 
1979 to 1982, and 1986 to 1990. As of 1992, 
there are approximately 4,600 single- 
family homes remaining in residential 
leaseholds. However, resolution over 
condominium leasehold reform remains 
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uncertain. In 1990, the Honolulu City 
Council enacted legislation that would 
cap lease rent increases. The constitu- 
tionality of the law as challenged in 
U.S. District Court, District of Hawaii. 
The court found the law unconstitu- 
tional because the formula it used to 
arrive at permitted lease rent was il- 
logical. 

In 1991, due to the Hawaii State Leg- 
islature’s unwillingness to address the 
leasehold problems, the Honolulu City 
Council again enacted a mandatory 
leasehold conversion law for leasehold 
condominiums, Ordinance 01-95. The 
constitutionality of this law is cur- 
rently being challenged in the Federal 
court. Another bill which linked lease 
rent increases with the Consumer Price 
Index and the level of disposable in- 
come available to condominium owners 
was also considered. This bill, similar 
to the one enacted in 1990, was found to 
be unconstitutional. 

The uncertainty in the residential 
leasehold market continues to create 
economic and emotional distress for 
the leasehold residents of Hawaii. Vol- 
untary conversion has helped to ease 
the situation and substantially reduce 
the stock of leasehold residential units 
in Hawaii. Yet, voluntary conversion is 
not enough to resolve the residential 
leasehold problems. 

My legislation will help reduce the 
economic hardship due to the uncer- 
tainty in Hawaii’s residential leasehold 
system. The leasehold study contains 
an analysis of the tax revenue effects 
of this legislation by allowing indi- 
vidual tax deductions for residential 
ground rent. The analysis suggests that 
there are potential revenues to the 
Federal Government if this legislation 
is enacted into law. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 117 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, 

SECTION 1. MORTGAGE INTEREST DEDUCTION 
FOR QUALIFIED NON-REDEEMABLE 
GROUND RENTS, 


(a) IN GENERAL.—Section 163(c) of the In- 
ternal Revenue Code of 1986 is amended to 
read as follows: 

“(c) GROUND RENTS.—For purposes of this 
subtitle, any annual or periodic rental under 
a redeemable ground rent (excluding 
amounts in redemption thereof) or a quali- 
fied non-redeemable ground rent shall be 
treated as interest on an indebtedness se- 
cured by a mortgage.” 

(b) TREATMENT OF QUALIFIED NON-REDEEM- 
ABLE GROUND RENTS.— 

(1) IN GENERAL.—Subsections (a), (b), and 
(da) of section 1055 of the Internal Revenue 
Code of 1986 (relating to redeemable ground 
rents) are amended by inserting ‘‘or qualified 
non-redeemable” after ‘‘redeemable’’ each 
place it appears. 

(2) DEFINITION.—Section 1055 of such Code 
is amended by redesignating subsection (d) 
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as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) QUALIFIED NON-REDEEMABLE GROUND 
RENT.—For purposes of this subtitle, the 
term ‘qualified non-redeemable ground rent’ 
means a ground rent with respect to which— 

“(1) there is a lease of land which is for a 
term in excess of 15 years, 

“(2) no portion of any payment is allocable 
to the use of any property other than the 
land surface, 

“(3) the lessor’s interest in the land is pri- 
marily a security interest to protect the 
rental payments to which the lessor is enti- 
tled under the lease, and 

“(4) the leased property must be used as 
the taxpayer’s principal residence (within 
the meaning of section 1034).”’ 

(3) CONFORMING AMENDMENTS.— 

(A) The heading for section 1055 of such 
Code is amended by striking “redeemable”. 

(B) The item relating to section 1055 in the 
table of sections for part IV of subchapter O 
of chapter 1 of subtitle A of such Code is 
amended by striking “Redeemable ground” 
and inserting ‘‘Ground”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, with re- 
poet to taxable years ending after such 

te. 

SEC. 2. CREDIT FOR TRANSACTION COSTS ON 
THE SUBJECT 


TO CERTAIN GROUND RENTS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to foreign tax 
credit, etc.) is amended by inserting after 
section 30A the following new section: 

“SEC. 30B. CREDIT FOR TRANSACTION COSTS. 

“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—At the election of the 
taxpayer, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
transaction costs relating to any sale or ex- 
change of land subject to ground rents with 
respect to which immediately after and for 
at least 1 year prior to such sale or ex- 


change— 

“(A) the transferee is the lessee who owns 
a dwelling unit on the land being trans- 
ferred, and 

“(B) the transferor is the lessor. 

(2) CREDIT ALLOWED TO BOTH TRANSFEROR 
AND TRANSFEREE.—The credit allowed under 
paragraph (1) shall be allowed to both the 
transferor and the transferee. 

““(b) LIMITATIONS.— 

“(1) LIMITATION PER DWELLING UNIT.—The 
amount of the credit allowed to a taxpayer 
under subsection (a) for any taxable year 
shall not exceed the lesser of— 

“(A) $5,000 per dwelling unit, or 

“(B) 10 percent of the sale price of the land. 

(2) LIMITATION BASED ON TAXABLE IN- 
COME.—The amount of the credit allowed to 
a taxpayer under subsection (a) for any tax- 
able year shall not exceed the sum of— 

“(A) 20 percent of the regular tax for the 
taxable year reduced by the sum of the cred- 
its allowable under subpart A and sections 
27, 28, 29, 30, and 30A plus 

“(B) the alternative minimum tax imposed 
by section 55. 

“(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) TRANSACTION COSTS.— 

“(A) IN GENERAL.—The term ‘transaction 
costs’ means any expenditure directly associ- 
ated with a transaction. the purpose of 
which is to convey to the lessee, by the les- 
sor, land subject to ground rents. 

“(B) SPECIFIC EXPENDITURES.—Such term 
includes closing costs, attorney fees, surveys 
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and appraisals, and telephone, office, and 
travel expenses incurred in negotiations with 
respect to such transaction. 

*(C) LOST RENTS NOT INCLUDED.—Such term 
does not include lost rents due to the pre- 
mature termination of an existing lease. 

“(2) DWELLING UNIT.—A dwelling unit shall 
include any structure or portion of any 
structure which serves as the principal resi- 
dence (within the meaning of section 1034) 
for the lessee. 

“(3) REDUCTION IN BASIS.—The basis of 
property acquired in a transaction to which 
this section applies shall be reduced by the 
amount of credit allowed under subsection 
(a). 
*(4) ELECTION.—This section shall apply to 
any taxpayer for the taxable year only if 
such taxpayer elects to have this section so 


apply. 

‘(d) CARRYOVER OF CREDIT.— 

“(1) CARRYOVER PERIOD.—If the credit al- 
lowed to the taxpayer under subsection (a) 
for any taxable year exceeds the amount of 
the limitation imposed by subsection (b)(2) 
for such taxable year (hereafter in this sub- 
section referred to as the ‘unused credit 
year’), such excess shall be a carryover to 
each of the 5 succeeding taxable years. 

**(2) AMOUNT CARRIED TO EACH YEAR.— 

“(A) ENTIRE AMOUNT CARRIED TO FIRST 
YEAR.—The entire amount of the unused cred- 
it for an unused credit year shall be carried 
to the earliest of the 5 taxable years to 
which (by reason of paragraph (1)) such cred- 
it may be carried. 

“(B) AMOUNT CARRIED TO OTHER 4 YEARS.— 
The amount of unused credit for the unused 
credit year shall be carried to each of the re- 
maining 4 taxable years to the extent that 
such unused credit may not be taken into ac- 
count for a prior taxable year because of the 
limitation imposed by subsection (b)(2). 

‘(e) TERMINATION.—This section shall not 
apply to any transaction cost paid or in- 
curred in taxable years beginning after De- 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by in- 
serting after the item relating to section 30A 
the following new item: 

“Sec. 30B. Credit for transaction costs on 
the transfer of land subject to 
certain ground rents.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred in taxable years begin- 
ning after December 31, 1996. 


By Mr. INOUYE: 

S. 118. A bill to provide for the com- 
pletion of the naturalization process 
for certain nationals of the Philippines; 
to the Committee on the Judiciary. 

FILIPINO NATURALIZATION LEGISLATION 

Mr. INOUYE. Mr. President, section 
405 of the Immigration Act of 1990 was 
enacted to make naturalization under 
section 329 of the Immigration and Na- 
tionality Act available to those Fili- 
pino World War II veterans whose mili- 
tary service during the liberation of 
the Philippines makes them deserving 
of United States citizenship. The natu- 
ralization authority to allow the vet- 
erans to be naturalized in the Phil- 
ippines was first granted under Section 
113 of the fiscal year 1993 Departments 
of Commerce, Justice, State, Judiciary 
and related agencies appropriations 
bill. 
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The original intent of Congress in 
providing the Immigration and Natu- 
ralization Service [INS] with the au- 
thority to naturalize applicants in the 
Philippines was to relieve the unneces- 
sary hardships that section 405 appli- 
cants would encounter by having to 
travel to the United States for an 
interview and naturalization cere- 
mony, since many are elderly and have 
no relatives in the United States. The 
initial period for filing an application 
under this provision was from Novem- 
ber 29, 1990 to November 30, 1992. Sec- 
tion 113 further extended the filing pe- 
riod to February 3, 1995. 

Unfortunately, the authority to nat- 
uralize applicants in the Philippines 
has now expired. The legislation I am 
introducing today would immediately 
restore, for a 5-year period, the author- 
ity for the U.S. Embassy in Manila to 
complete the naturalization process of 
approximately 12,000 remaining appli- 
cations which were properly filed under 
section 405 of the 1990 Act. The legisla- 
tion does not extend the application 
period. The legislation also makes 
clear that naturalization is available 
only to those applicants who were 
found by the Recovered Personnel Divi- 
sion of the U.S. Army and the Guerrilla 
Affairs Division of the U.S. Army to 
deserve benefits from the U.S. Govern- 
ment. 

Mr. President, I ask unanimous con- 
sent that the bill text be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 118 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. __. COMPLETION OF THE NATURALIZA- 
TION PROCESS FOR CERTAIN NA- 
TIONALS OF THE PHILIPPINES. 

(a) IN GENERAL.—Section 405 of the Immi- 
gration and Nationality Act of 1990 (8 U.S.C. 
1440 note) is amended— 

(1) by striking subparagraph (B) of sub- 
section (a)(1) and inserting the following: 

“(B) who— 

“(i) is listed on the final roster prepared by 
the Recovered Personnel Division of the 
United States Army of those who served hon- 
orably in an active duty status within the 
Philippine Army during the World War II oc- 
cupation and liberation of the Philippines, 

“(ii) is listed on the final roster prepared 
by the Guerrilla Affairs Division of the 
United States Army of those who received 
recognition as having served honorably in an 
active duty status within a recognized guer- 
rilla unit during the World War II occupation 
and liberation of the Philippines, or 

“(iii) served honorably in an active duty 
status within the Philippine Scouts or with- 
in any other component of the United States 
Armed Forces in the Far East (other than a 
component described in clause (i) or (ii)) at 
any time during the period beginning Sep- 
tember 1, 1939, and ending December 31, 
1946;"’; 

(2) by adding at the end of subsection (a) 
the following new paragraph: 

“(3)(A) For purposes of the second sentence 
of section 32%a) and section 329(b)(3) of the 
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Immigration and Nationality Act, the execu- 
tive department under which a person served 
shall be— 

“(i) in the case of an applicant claiming to 
have served in the Philippine Army, the 
United States Department of the Army; 

(ii) in the case of an applicant claiming to 
have served in a recognized guerrilla unit, 
the United States Department of the Army 
or, in the event the Department of the Army 
has no record of military service of such ap- 
plicant, the General Headquarters of the 
Armed Forces of the Philippines; or 

“(iii) in the case of an applicant claiming 
to have served in the Philippine Scouts or 
any other component of the United States 
Armed Forces in the Far East (other than a 
component described in clause (i) or (ii)) at 
any time during the period beginning Sep- 
tember 1, 1989, and ending December 31, 1946, 
the United States executive department (or 
successor thereto) that exercised supervision 
over such component. 

*(B) An executive department specified in 
subparagraph (A) may not make a deter- 
mination under the second sentence of sec- 
tion 32%a) with respect to the service or sep- 
aration from service of a person described in 
paragraph (1) except pursuant to a request 
from the Service.’’; and 

(3) by adding at the end the following new 
subsection: 

“(d) IMPLEMENTATION.—{1) Notwith- 
standing any other provision of law, for pur- 
poses of the naturalization of natives of the 
Philippines under this section— 

**(A) the processing of applications for nat- 
uralization, filed in accordance with the pro- 
visions of this section, including necessary 
interviews, shall be conducted in the Phil- 
ippines by employees of the Service des- 
ignated pursuant to section 335(b) of the Im- 
migration and Nationality Act; and 

“(B) oaths of allegiance for applications 
for naturalization under this section shall be 
administered in the Philippines by employ- 
ees of the Service designated pursuant to 
section 335(b) of that Act. 

*(2) Notwithstanding paragraph (1), appli- 
cations for naturalization, including nec- 
essary interviews, may continue to be proc- 
essed, and oaths of allegiance may continue 
to be taken in the United States.’’. 

(b) REPEAL.—Section 113 of the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria- 
tions Act, 1993 (8 U.S.C. 1440 note), is re- 


pealed. 

(c) EFFECTIVE DATE; TERMINATION DATE.— 

(1) APPLICATION TO PENDING APPLICA- 
TIONS.—The amendment made by subsection 
(a) shall apply to applications filed before 
February 3, 1995. 

(2) TERMINATION DATE.—The authority pro- 
vided by the amendment made by subsection 
(a) shall expire February 3, 2001. 


By Mr. INOUYE: 

S. 119. A bill to amend title VII of the 
Public Health Service Act to ensure 
that social work students or social 
work schools are eligible for support 
under the Health Careers Opportunity 
Program, the Minority Centers of Ex- 
cellence Program, and programs of 
grants for training projects in geri- 
atrics, and to establish a social work 
training program; to the Committee on 
Labor and Human Resources. 

PUBLIC HEALTH SERVICE ACT AMENDMENTS 

Mr. INOUYE. Mr. President, on be- 
half of our Nation’s clinical social 
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workers, I am introducing legislation 
to amend the Public Health Service 
Act. This legislation will: First, estab- 
lish a new social work training pro- 
gram; second, ensure that social work 
students are eligible for support under 
the Health Careers Opportunity Pro- 
gram and that social work schools are 
eligible for support under the Minority 
Centers for Excellence programs; 
Third, permit schools offering degrees 
in social work to obtain grants for 
training projects in geriatrics; and 
fourth, ensure that social work is rec- 
ognized as a profession under the Pub- 
lic Health Maintenance Organization 
[HMO] Act. 

Despite the impressive range of serv- 
ices social workers provide to the peo- 
ple of this Nation, particularly our el- 
derly, disadvantaged, and minority 
populations, few Federal programs 
exist to provide opportunities for social 
work training in health and mental 
health care. This legislation builds on 
the health professions education legis- 
lation enacted by the 102d Congress en- 
abling schools of social work to apply 
for AIDS training funding and re- 
sources to establish collaborative rela- 
tionships with rural health care pro- 
viders and schools of medicine or os- 
teopathic medicine. This bill provides 
funding for traineeships and fellow- 
ships for individuals who plan to spe- 
cialize in, practice, or teach social 
work, or for operating approved social 
work training programs; it assists dis- 
advantaged students to earn graduate 
degrees in social work with concentra- 
tions in health or mental health; it 
provides new resources and opportuni- 
ties in social work training for minori- 
ties; and it encourages schools of social 
work to expand programs in geriatrics. 
Finally, the recognition of social work 
as a profession merely codifies current 
social work practice and reflects the 
modifications made by the Medicare 
HMO legislation. 

I believe it is important to ensure 
that the special expertise and skills so- 
cial workers possess continue to be 
available to the citizens of this Nation. 
This legislation, by providing financial 
assistance to schools of social work 
and social work students, recognizes 
the long history and critical impor- 
tance of the services provided by social 
work professionals. In addition since 
social workers have provided quality 
mental health services to our citizens 
for a long time and continue to be at 
the forefront of establishing innovative 
programs to serve our disadvantaged 
populations, I believe that it is time to 
provide them with the proper recogni- 
tion of their profession that they have 
clearly earned and deserve. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 119 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SOCIAL WORK STUDENTS. 

(a) SCHOLARSHIPS, GENERALLY.—Section 
737(aX(3) of the Public Health Service Act (42 
U.S.C. 298a(a)(3)) is amended by striking ‘‘of- 
fering graduate programs in clinical psy- 
chology’’ and inserting ‘‘offering graduate 
programs in clinical psychology, graduate 
programs in clinical social work, or pro- 
grams in social work”. 

(b) FACULTY POSITIONS.—Section 1738(a)(3) 
of the Public Health Service Act (42 U.S.C. 
293b(a)(3)) is amended by striking ‘offering 
graduate programs in clinical psychology” 
and inserting ‘offering graduate programs in 
clinical psychology, graduate programs in 
clinical social work, or programs in social 
work”. 

(c) HEALTH PROFESSIONS SCHOOL.—Section 
739(h)(1)(A) of the Public Health Service Act 
(42 U.S.C. 298c(h)(1)(A)) is amended by strik- 
ing "or a school of pharmacy” and inserting 
“a school of pharmacy, or a school offering 
graduate programs in clinical social work, or 
programs in social work”. 

(d) HEALTH CAREERS OPPORTUNITIES PRO- 
GRAM.—Section 740(a)(1) of the Public Health 
Service Act (42 U.S.C. 293d(a)(1)) is amended 
by striking “which offer graduate programs 
in clinical psychology” and inserting ‘‘offer- 
ing graduate programs in clinical psychology 
or programs in social work”. 

SEC. 2. GERIATRICS TRAINING PROJECTS. 

Section 777(b)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 2940(b)(1)) is amended by 
inserting “schools offering degrees in social 
work,” after “teaching hospitals,’’. 

SEC. 3. SOCIAL WORE TRAINING PROGRAM. 

Part E of title VII of the Public Health 
Service Act (42 U.S.C. 294n et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 779. SOCIAL WORK TRAINING PROGRAM. 

“(a) TRAINING GENERALLY.—The Secretary 
may make grants to, or enter into contracts 
with, any public or nonprofit private hos- 
pital, school offering programs in social 
work, or to or with a public or private non- 
profit entity (which the Secretary has deter- 
mined is capable of carrying out such grant 
or contract)— 

(1) to plan, develop, and operate, or par- 
ticipate in, an approved social work training 
program (including an approved residency or 
internship program) for students, interns, 
residents, or practicing physicians; 

“(2) to provide financial assistance (in the 
form of traineeships and fellowships) to stu- 
dents, interns, residents, practicing physi- 
cians, or other individuals, who are in need 
thereof, who are participants in any such 
program, and who plan to specialize or work 
in the practice of social work; 

“(3) to plan, develop, and operate a pro- 
gram for the training of individuals who plan 
to teach in social work training programs; 
and 

“(4) to provide financial assistance (in the 
form of traineeships and fellowships) to indi- 
viduals who are participants in any such pro- 
gram and who plan to teach in a social work 
training program. 

“(b) ACADEMIC ADMINISTRATIVE UNITS.— 

“(1) IN GENERAL.—The Secretary may make 
grants to or enter into contracts with 
schools offering programs in social work to 
meet the costs of projects to establish, main- 
tain, or improve academic administrative 
units (which may be departments, divisions, 
or other units) to provide clinical instruc- 
tion in social work. 
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‘(2) PREFERENCE IN MAKING AWARDS.—In 
making awards of grants and contracts 
under paragraph (1), the Secretary shall give 
preference to any qualified applicant for 
such an award that agrees to expend the 
award for the purpose of— 

“(A) establishing an academic administra- 
tive unit for programs in social work; or 

“(B) substantially expanding the programs 
of such a unit. 

“(c) DURATION OF AWARD.—The period dur- 
ing which payments are made to an entity 
from an award of a grant or contract under 
subsection (a) may not exceed 5 years. The 
provision of such payments shall be subject 
to annual approval by the Secretary of the 
payments and subject to the availability of 
appropriations for the fiscal year involved to 
make the payments. 

“(d) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$10,000,000 for each of the fiscal years 1998 
through 2000. 

“(2) ALLOCATION.—Of the amounts appro- 
priated under paragraph (1) for a fiscal year, 
the Secretary shall make available not less 
than 20 percent for awards of grants and con- 
tracts under subsection (b).’’. 

SEC. 4. CLINICAL SOCIAL WORKER SERVICES. 

Section 1302 of the Public Health Service 
Act (42 U.S.C. 300e-1) is amended— 

(1) in paragraphs (1) and (2), by inserting 
“clinical social worker,” after ‘‘psycholo- 
gist,” each place it appears; 

(2) in paragraph (4)(A), by striking ‘‘and 
psychologists” and inserting ‘‘psychologists, 
and clinical social workers”; and 

(3) in paragraph (5), by inserting ‘clinical 
social work,” after ‘“‘psychology,”’. 


By Mr. INOUYE: 

S. 120. A bill to amend title VII of the 
Public Health Service Act to make cer- 
tain graduate programs in clinical psy- 
chology eligible to participate in var- 
ious health professions loan programs; 
to the Committee on Labor and Human 
Resources. 

PUBLIC HEALTH SERVICE ACT AMENDMENTS 

Mr. INOUYE. Mr. President, I am in- 
troducing legislation today to modify 
Title VIL of the U.S. Public Health 
Service Act in order to provide stu- 
dents enrolled in graduate psychology 
programs with the opportunity to par- 
ticipate in various health professions 
loan programs. 

Providing students enrolled in grad- 
uate psychology programs with eligi- 
bility for financial assistance in the 
form of loans, loan guarantees, and 
scholarships will facilitate a much 
needed infusion of behavioral science 
expertise into our public health efforts. 
There is a growing recognition of the 
valuable contribution that is being 
made by our nation’s psychologists to- 
ward solving some of our Nation’s most 
distressing problems such as domestic 
violence, addictions, occupational 
stress, child abuse, and depression. 

The participation of students of all 
kinds is vital to the success of health 
care training. The Title VII programs 
play a significant role in providing fi- 
nancial support for the recruitment of 
minorities, women, and individuals 
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from economically disadvantaged 
backgrounds. Minority therapists, for 
example, have an advantage in the pro- 
vision of critical services to minority 
populations because they are more 
likely to understand or, perhaps, share 
the cultural background of their cli- 
ents and are often able to communicate 
to them in their own language. Also 
significant is the fact that, when com- 
pared with non-minority graduates, 
ethnic minority graduates are less 
likely to work in private practice and 
more likely to work in community or 
non-profit settings, where ethnic mi- 
nority and economically disadvantaged 
individuals are more likely to seek 
care. 

It is important that a continued em- 
phasis be placed on the needy popu- 
lations of our nation and that contin- 
ued support be provided for the train- 
ing of individuals who are most likely 
to provide services in underserved 
areas. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 120 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PARTICIPATION IN VARIOUS HEALTH 
PROFESSIONS LOAN PROGRAMS. 

(a) LOAN AGREEMENTS.—Section 721 of the 
Public Health Service Act (42 U.S.C. 292q) is 
amended— 

(1) in subsection (a), by inserting ‘‘, or any 
public or nonprofit schools that offer grad- 
uate programs in clinical psychology” after 
“veterinary medicine”; 

(2) in subsection (b)(4), by striking “or doc- 
tor of veterinary medicine or an equivalent 
degree” and inserting ‘‘doctor of veterinary 
medicine or an equivalent degree, or a grad- 
uate degree in clinical psychology”; and 

(3) in subsection (c)(1), by inserting ‘“, or 
schools that offer graduate programs in clin- 
ical psychology” after “veterinary medi- 
cine”. 

(b) LOAN PROVISIONS.—Section 722 of the 
Public Health Service Act (42 U.S.C. 292r) is 
amended— 

(1) in subsection (b)(1), by striking “or doc- 
tor of veterinary medicine or an equivalent 
degree” and inserting ‘‘doctor of veterinary 
medicine or an equivalent degree, or a grad- 
uate degree in clinical psychology”; and 

(2) in subsection (k)— 

(A) in the matter preceding paragraph (1), 
by striking “or podiatry” and inserting ‘‘po- 
diatry, or clinical psychology”’; and 

(B) in paragraph (4), by striking “or 
podiatric medicine” and inserting ‘“‘podiatric 
medicine, or clinical psychology". 


By Mr. MOYNIHAN (for himself, 
Mr. CHAFEE, Mr. KENNEDY, 
and Ms. MOSELEY-BRAUN): 

S. 121. A bill to amend the Internal 
Revenue Code of 1986 to provide for 
501(c)(3) bonds a tax treatment similar 
to governmental bonds, and for other 
purposes; to the Committee on Fi- 
nance. 
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THE HIGHER EDUCATION BOND PARITY ACT 

S. 122. A bill to amend the Internal 
Revenue Code of 1986 to correct the 
treatment of tax-exempt financing of 
professional sports facilities; to the 
Committee on Finance. 

THE STOP TAX-EXEMPT ARENA DEBT ISSUANCE 
ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce two tax bills which 
I introduced together for the first time 
last summer. The two bills are both 
significant in their own rights. Yet, 
when taken together, they correct a se- 
rious misallocation of our limited re- 
sources under present law: a tax sub- 
sidy that inures largely to the benefit 
of wealthy sports franchise owners and 
their players would be replaced with 
increased for higher education and re- 
search. 

The first bill, the Higher Education 
Bond Parity Act of 1997, has been intro- 
duced several times previously by this 
Senator, with several of my distin- 
guished colleagues as cosponsors. It 
would undo what ought never have 
been done. It would remove the “pri- 
vate activity” label from the tax-ex- 
empt bonds of private, nonprofits high- 
er education institutions and other or- 
ganizations, and thereby eliminate the 
arbitrary $150 million cap on the 
amount of tax-exempt bonds that such 
as institution may have outstanding. 

The Tax Reform Act of 1986 imposed 
the “private activity” label (and a $150 
million cap) on bonds issued on behalf 
on nonprofit institutions, collectively 
known as section 501(c)(3) organiza- 
tions. This was a serious error. The cap 
has relegated private, higher education 
institutions to a diminished, restricted 
status, relative to their public counter- 


parts. 

Already, this has caused observable, 
harmful effects on many of our Na- 
tion’s leading colleges and universities. 
Thirty-four of them presently are at or 
near the $150 million cap, and unlike 
their public counterparts are precluded 
from using tax-exempt to finance class- 
rooms, libraries, research laboratories, 
and the like. A few years ago, as the 
$150 million cap was bargaining to take 
effect, 19 of the universities that 
ranked in the top 50 in research under- 
taking were private institutions. 
Today, only 14 of those 19 private insti- 
tutions remain in the top 50, and all 
but one are foreclosed form tax-exempt 
financing as a result of the $150 million 
per institution limit. 

We must act soon to restore the ac- 
cess of private colleges and universities 
to tax-exempt financing equal to that 
of their public counterparts. Otherwise, 
the vitality of our private institutions 
in higher education and research will 
be at risk. And we will lose a distin- 
guishing feature of American society of 
inestimable value—the singular degree 
to which we maintain an independent 
sector—‘“‘private universit{ies] in the 
public service,” to paraphrase the 
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motto of New York University. This is 
no longer so in most of the democratic 
world; it never was so in the rest. It is 
a treasure and a phenomenon that has 
clearly produced excellence—indeed, 
the envy of the world—and it must be 
sustained. 

The practical effect of the $150 mil- 
lion cap is to deny tax-exempt financ- 
ing to large, private, research-oriented 
educational institutions most in need 
of capital to carry out their research 
mission. This will have a predictable 
impact over a generation: the distribu- 
tion of major research in this country 
will inevitably shift to public institu- 
tions. If I may use California as an ex- 
ample, we could look up one day and 
find Stanford to be still an institution 
of the greatest quality as an under- 
graduate teaching facility—with a fine 
law school and excellent liberal arts 
degree program—but with all the big 
science projects at Berkeley, the State 
institution. 

By removing the “private activity” 
label, this legislation will restore the 
parity of treatment of private non- 
profit institutions and their public 
counterparts, and reinstate proper rec- 
ognition in the tax code of the essen- 
tial public purposes served by such pri- 
vate institutions. 

The capital needs of private colleges 
and universities merit the close atten- 
tion of this body. The cost of these 
changes is modest, given their impor- 
tance. The staff of the Joint Com- 
mittee on Taxation has estimated the 
revenue loss previously at $308 million 
over 5 years. The Senate has twice 
passed legislation to remove the ‘‘pri- 
vate activity” label and the $150 mil- 
lion bond cap—in the Family Tax Fair- 
ness, Economic Growth, and Health 
Care Access Act of 1992 (H.R. 4210) and 
the Revenue Act of 1992 (H.R. 11)}—only 
to have both bills vetoed for other rea- 
sons by President Bush. We should cor- 
rect this error before it is too late. 
Otherwise, we will soon look up and 
find that we do not recognize the high- 
er education sector. 

Mr. President, the second tax bill I 
introduce today—the Stop Tax-exempt 
Arena Debt Issuance Act (or STADIA 
for short)—was introduced by this Sen- 
ator for the first time last summer. 
Since that time, the bill has attracted 
the close scrutiny of bond counsel and 
their clients and has received much at- 
tention in the press almost all of which 
has been favorable. 

Mr. Keith Olbermann, anchor of 
ESPN’s Sportscenter program, even de- 
clared that the introduction of the bill 
was “paramount among all other 
sports stories” last year. Mr. 
Olbermann’s support for this legisla- 
tion is so emphatic that he compared 
its author to Dr. Jonas Salk. Passage 
of the bill, Mr. Olbermann says, is “the 
vaccine that * * * could conceivably at 
least towards the cure, if not cure im- 
mediately, almost all the ills of 
sports.” 
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Mr. Olbermann is far too generous to 
this Senator, but he is right about the 
importance of this bill, both to sports 
fans and to taxpayers. This bill closes a 
big loophole, a loophole that ulti- 
mately injures State and local govern- 
ments and other issuers of tax-exempt 
bonds, that provides an unintended 
Federal subsidy (in fact, contravenes 
Congressional intent), that underwrites 
bidding wars among cities battling for 
professional sports franchises, and that 
contributes to the enrichment of per- 
sons who need no Federal assistance 
whatsoever. 

A decade ago, I was much involved in 
the drafting of the Tax Reform Act of 
1986. A major objective of that legisla- 
tion was to simplify the Tax Code by 
eliminating a large number of loop- 
holes that had come to be viewed as 
unfair because they primarily bene- 
fited small groups of taxpayers. One of 
the loopholes we sought to close in 1986 
was one that permitted builders of pro- 
fessional sports facilities to use tax-ex- 
empt bonds. Mind, we had nothing 
against new stadium construction, but 
we made the judgment that scarce Fed- 
eral resources could surely be used in 
ways that would better serve the public 
good. The increasing proliferation of 
tax-exempt bonds had driven up inter- 
est costs for financing roads, schools, 
libraries, and other governmental pur- 
poses, led to mounting revenue losses 
to the U.S. Treasury, caused an ineffi- 
cient allocation of capital, and allowed 
wealthy taxpayers to shield a growing 
amount of their investment income 
from income tax by purchasing tax-ex- 
empt bonds. Thus, we expressly forbade 
use of “private activity’? bonds for 
sports facilities, intending to eliminate 
tax-exempt financing of these facilities 
altogether. 

Unfortunately, our effort in 1986 
backfired. Team owners, with help 
from clever tax counsel, soon recog- 
nized that the change could work to 
their advantage. As columnist Neal R. 
Pierce wrote recently, team owners 
“were not checkmated for long. They 
were soon exhibiting the gall to ask 
mayors to finance their stadiums with 
[governmental] purpose bonds.” Con- 
gress did not anticipate this. After all, 
by law, governmental bonds used to 
build stadiums would be tax-exempt 
only if no more than 10 percent of the 
debt service is derived from stadium 
revenue sources. In other words, non- 
stadium governmental revenues (i.e., 
tax revenues, lottery proceeds, and the 
like) must be used to repay the bulk of 
the debt, freeing team owners to pock- 
et stadium revenues. Who would have 
thought that local officials, in order to 
keep or get a team, would capitulate to 
team owners—granting concessionary 
stadium leases and committing limited 
government revenues to repay stadium 
debt, thereby hindering their own abil- 
ity to provide schools, roads and other 
public investments? 
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The result has been a stadium con- 
struction boom unlike anything we 
have ever seen. In the last 6 years 
alone, over $4 billion has been spent on 
building 30 professional sports sta- 
diums. According to Prof. Robert 
Baade, an economist at Lake Forest 
College in Dlinois and a stadium fi- 
nance expert, that amount could ‘‘com- 
pletely refurbish the physical plants of 
the nation’s public elementary and sec- 
ondary schools.” An additional $7 bil- 
lion of stadiums are in the planning 
stages, and no end is in sight. 

What is driving the demand for new 
stadiums? Mainly, team owners’ bot- 
tom lines and rising player salaries. Al- 
though our existing stadiums are gen- 
erally quite serviceable, team owners 
can generate greater income, increase 
their franchise values dramatically, 
and compete for high-priced free agents 
with new tax-subsidized, single-purpose 
stadiums equipped with luxury 
skyboxes, club seats and the like. 
Thus, using their monopoly power, 
owners threaten to move, forcing bid- 
ding wars among cities. End result: 
new, tax-subsidized stadiums with 
fancy amenities and sweetheart lease 
deals. 

To cite a case in point, Mr. Art 
Modell recently moved the Cleveland 
Browns professional football team from 
Cleveland to Baltimore to become the 
Ravens. Prior to relocating, Mr. Modell 
had said, “I am not about to rape the 
city [of Cleveland] as others in my 
league have done. You will never hear 
me say ‘if I don’t get this I’m moving.’ 
You can go to press on that one. I 
couldn’t live with myself if I did that.” 
Obviously, Mr. Modell changed his 
mind. And why? An extraordinary sta- 
dium deal with the State of Maryland. 

The State of Maryland (and the local 
sports authority) provided the land on 
which the stadium is located, issued $87 
million in tax-exempt bonds (yielding 
interest savings of approximately $60 
million over a 30 year period as com- 
pared to taxable bonds), and contrib- 
uted $30 million in cash and $64 million 
in state lottery revenues toward con- 
struction of the stadium. Mr. Modell 
agreed to contribute $24 million toward 
the project and, in return, receives 
rent-free use of the stadium (the fran- 
chise pays only for the operating and 
maintenance costs), $65 million in sales 
of rights to purchase season tickets (so 
called “‘personal seat licenses”), all 
revenues from selling the right to 
name the stadium luxury suites, pre- 
mium seats, in-park advertising, and 
concessions, and 50 percent of all reve- 
nues from stadium events other than 
Ravens’ games (with the right to con- 
trol the booking of those events). 

Financial World reports that the 
value of the Baltimore Ravens’ fran- 
chise increased from $165 million in 
1992 (i.e., before the move from Cleve- 
land) to an estimated $250 million, 
after its first season in the new sta- 
dium. It’s little wonder that Mr. 
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Modell recently stated: ‘‘The pride and 
presence of a professional football 
team is far more important than 30 li- 
braries, and I say that with all due re- 
spect to the learning process.” 

Meanwhile, the City of Cleveland has 
agreed to construct a new, $225 million 
stadium to house an expansion football 
team. When Mr. Modell decided to 
move his team to Baltimore, the NFL 
agreed to create a new Cleveland foot- 
ball team with the same name: the 
Cleveland Browns. Most cities are not 
as fortunate when a team leaves. 

We are even reaching a point at 
which stadiums are being abandoned 
before they have been used for 10 or 15 
years. A recent article in Barron’s re- 
ports that this owner-perceived ‘“eco- 
nomic obsolescence” has doomed even 
recently-built venues: 

The eight-year-old Miami Arena is facing a 
future without its two major tenants, the 
Florida Panthers hockey team and the 
Miami Heat basketball franchise, because of 
inadequate seating capacity and a paucity of 
luxury suites. The Panthers have already cut 
a deal to move to a new facility that nearby 
Broward County is building for them at a 
cost of around $200 million. Plans call for 
Dade County to build a new $210 million 
arena before the end of the decade, despite 
the fact that the move will leave local tax- 
payers stuck with servicing the debt on two 
Miami arenas rather than just one. 

How do taxpayers benefit from all 
this? They don’t. Tickets prices go way 
up—and stay up—after a new stadium 
opens. So while fans are asked to foot 
the bills through tax subsides, many no 
longer can afford the price of admis- 
sion. A study of Newsday recently 
found that tickets prices rose by 32 per- 
cent in five new baseball stadiums, as 
compared to a major league average of 
8 percent. Not to mention the refresh- 
ments and other concessions, which 
also cost more in the new venues. 

According to Barron’s the projects 
“cater largely to well-heeled fans, 
meaning the folks who can afford to 
pay for seats in glassed-in luxury 
boxes. While the suit-and-cell-phone 
crowd get all the best seats, the aver- 
age taxpayer is consigned to ‘cheap 
seats’ in nosebleed land or, more often, 
for following his favorite team on tele- 
vision.” 

Nor do these new stadiums provide 
much, if any, economic benefit to their 
local communities. Professor Baade 
studied new stadiums in 30 metropoli- 
tan areas. He found no discernible posi- 
tive impact on economic development 
in 27 of the areas, and a negative im- 
pact in the other 3. 

Any job growth that does result is ex- 
tremely expensive. The Congressional 
Research Service [CRS] reports that 
the new $177 million football stadium 
for the Baltimore Ravens is expected to 
cost $127,000 per job created. By con- 
trast, the cost per job generated by 
Maryland’s economic development pro- 
gram is just $6,250. Another recent 
study in New York found that a pro- 
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posed $1 billion stadium for the 
Yankees would cost over $500,000 for 
every job created. 

Finally, Federal taxpayers receive 
absolutely no economic benefit for pro- 
viding this subsidy. As CRS points out, 
“Almost all stadium spending is spend- 
ing that would have been made on 
other activities within the United 
States, which means that benefits to 
the nation as a whole are near zero.” 
After all, these teams will invariably 
locate somewhere in the United States, 
it is just a matter of where. And should 
the Federal taxpayers in the team’s 
current home town be forced to pay for 
the team’s new stadium in the new 
city? The answer is unmistakably no. 

The STADIA bill would save about 
$50 million a year now spent to sub- 
sidize professional sports stadiums. So 
I ask you once again this year, should 
we subsidize the commercial pursuits 
of wealthy team owners, encourage es- 
calating player salaries, and under- 
write bidding wars among cities seek- 
ing (or fighting to keep) professional 
sports teams, or, would our scarce re- 
sources be put to better use for public 
needs, like higher education and re- 
search? To my mind, this is not a dif- 
ficult choice. 

Mr. President, I ask unanimous con- 
sent that the two bills be printed in the 
RECORD, along with explanatory state- 
ments. I also ask unanimous consent 
that the following articles be printed 
in the RECORD following the bills and 
explanatory statements. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 


S. 121 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Higher Edu- 
cation Bond Parity Act”. 
SEC. 2. TAX TREATMENT OF 501(c)(3) BONDS SIMI- 

LAR TO GOVERNMENTAL BONDS. 


(a) IN GENERAL.—Section 150(a) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nitions and special rules) is amended by 
striking paragraphs (2) and (4), by redesig- 
nating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively, and by inserting 
after paragraph (1) the following: 

‘“(2) EXEMPT PERSON.— 

“(A) IN GENERAL.—The term ‘exempt per- 
son’ means— 

“(i) a governmental unit, or 

“(ii) a 501(c)(3) organization, but only with 
respect to its activities which do not con- 
stitute unrelated trades or businesses as de- 
termined by applying section 513(a). 

“(B) GOVERNMENTAL UNIT NOT TO INCLUDE 
FEDERAL GOVERNMENT.—The term ‘govern- 
mental unit’ does not include the United 
States or any agency or instrumentality 
thereof. 

(C) 501(c3) ORGANIZATION.—The term 
‘501(c)(3) organization’ means any organiza- 
tion described in section 501(c)(3) and exempt 
from tax under section 501(a).’’. 

(b) REPEAL OF QUALIFIED 501(c)(3) BOND 
DESIGNATION.—Section 145 of the Internal 
Revenue Code of 1986 (relating to qualified 
501(c)(3) bonds) is repealed. 
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(c) CONFORMING AMENDMENTS.— 

(1) Section 141(b)(3) of the Internal Rev- 
enue Code of 1986 is amended— 

(A) in subparagraphs (A)(ii)(I) and (BXii), 
by striking “government use” and inserting 
“exempt person use”; 

(B) in subparagraph (B), by striking “a 
government use” and inserting “an exempt 
person use”; 

(C) in subparagraphs (A)(ii)() and (B), by 
striking “related business use” and inserting 
“related private business use’’; 

(D) in the heading of subparagraph (B), by 
striking “RELATED BUSINESS USE” and insert- 
ing “RELATED PRIVATE BUSINESS USE”; and 

(E) in the heading thereof, by striking 
“GOVERNMENT USE” and inserting “EXEMPT 
PERSON USE”. 

(2) Section 141(b)(6)(A) of such Code is 
amended by striking "a governmental unit” 
and inserting ‘‘an exempt person’’. 

(3) Section 141(b)(7) of such Code is amend- 
ed— 


(A) by striking ‘‘government use” and in- 
serting ‘‘exempt person use’’; and 

(B) in the heading thereof, by striking 
“GOVERNMENT USE” and inserting ‘EXEMPT 
PERSON USE”. 

(4) Section 141(b) of such Code is amended 
by striking ph (9). 

(5) Section 141(c)(1) of such Code is amend- 
ed by striking “governmental units” and in- 

“exempt persons”. 

(6) Section 141 of such Code is amended by 
redesignating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol- 
lowing: 

‘“(e) CERTAIN ISSUES USED TO PROVIDE RES- 
IDENTIAL RENTAL HOUSING FOR FAMILY 
UNITS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), for purposes of this title, the 
term ‘private activity bond’ includes any 
bond issued as part of an issue if any portion 
of the net proceeds of the issue are to be used 
(directly or indirectly) by an exempt person 
described in section 150(a)(2)(A)(ii) to provide 
residential rental property for family units. 
This paragraph shall not apply if the bond 
would not be a private activity bond if the 
section 501(c)(3) organization were not an ex- 
empt person. 

‘“(2) EXCEPTION FOR BONDS USED TO PROVIDE 
QUALIFIED RESIDENTIAL RENTAL PROJECTS.— 
Paragraph (1) shall not apply to any bond 
issued as part of an issue if the portion of 
such issue which is to be used as described in 
paragraph (1) is to be used to provide— 

“(A) a residential rental property for fam- 
ily units if the first use of such property is 
pursuant to such issue, 

‘“(B) qualified residential rental projects 
(as defined in section 142(d)), or 

“(C) property which is to be substantially 
rehabilitated in a rehabilitation beginning 
within the 2-year period ending 1 year after 
the date of the acquisition of such property. 

(3) SUBSTANTIAL REHABILITATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), rules similar to the rules 
of section 47(c)(1)(C) shall apply in deter- 
mining for purposes of paragraph (2)(C) 
whether property is substantially rehabili- 
tated. 

“(B) EXCEPTION.—For purposes of subpara- 
graph (A), clause (ii) of section 47(c)(1)(C) 
shall not apply, but the Secretary may ex- 
tend the 24-momth period in section 
47(c)(1C)\(i) where appropriate due to cir- 
cumstances not within the control of the 
owner. 

“(4) CERTAIN : PROPERTY TREATED AS NEW 
PROPERTY.—Solely for purposes of deter- 
mining under paragraph (2)(A) whether the 
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“(A) IN GENERAL.—If— 

“(i) the lst use of property is pursuant to 
taxable financing, 

“(ii) there was a reasonable expectation (at 
the time such taxable financing was pro- 
vided) that such financing would be replaced 
by tax-exempt financing, and 

“(iii) the taxable financing is in fact so re- 
placed within a reasonable period after the 
taxable financing was provided, 
then the lst use of such property shall be 
treated as being pursuant to the tax-exempt 
financing. 

“(B) SPECIAL RULE WHERE NO OPERATING 
STATE OR LOCAL PROGRAM FOR TAX-EXEMPT FI- 
NANCING.—If, at the time of the Ist use of 
property, there was no operating State or 
local program for tax-exempt financing of 
the property, the lst use of the property 
shall be treated as pursuant to the Ist tax- 
exempt financing of the property. 

“(C) DEFINITIONS.—For purposes of this 

ph— 

“(i) TAX-EXEMPT FINANCING.—The term 
‘tax-exempt financing’ means financing pro- 
vided by tax-exempt bonds. 

“(ii) TAXABLE FINANCING.—The term ‘tax- 
able financing’ means financing which is not 
tax-exempt financing.” 

(7) Section 141(f) of such Code, as redesig- 
nated by paragraph (6), is amended— 

(A) at the end of subparagraph (E), by add- 
ing “or”; 

(B) at the end of subparagraph (F), by 
striking ‘‘, or’’ and inserting a period; and 

(C) by striking subparagraph (G). 

(8) The last sentence of section 144(b)(1) of 
such Code is amended by striking ‘(deter- 
mined” and all that follows to the period. 

(9) Section 144(cX2XCXii) of such Code is 
amended by striking “a governmental unit” 
and inserting ‘‘an exempt person”, 

(10) Section 146(g) of such Code is amend- 
ed— 

(A) by striking paragraph (2); 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

“ee by striking ‘‘Paragraph (4)’’ and insert- 

ing “Paragraph (3)”. 

(11) The heading of section 146(k)(3) of such 
Code is amended by striking 
“GOVERNMENTAL” and inserting ‘EXEMPT 

(12) The heading of section 146(m) of such 
Code is amended by striking “GOVERNMENT” 
and “EXEMPT PERSON”. 

(13) Section 147(b) of such Code is amended 
by striking paragraph (4) and by redesig- 
nating paragraph (5) as paragraph (4). 

(14) Section 147(h) of such Code is amended 
to read as follows: 

“(h) CERTAIN RULES Nor TO APPLY TO 
MORTGAGE REVENUE BONDS AND QUALIFIED 
STUDENT LOAN BONDS.—Subsections (a), (b), 
(c), and (d) shall not apply to any qualified 
mortgage bond, qualified veterans’ mortgage 
bond, or qualified student loan bond.”’. 

(15) Section 148(d)(3)(F) of such Code is 
amended— 

(A) by striking “or which is a qualified 
501(c)(3) bond”; and 

(B) in the heading thereof, by striking 
“GOVERNMENTAL USE BONDS AND QUALIFIED 
501(¢X3)” and inserting ‘EXEMPT PERSON”. 

(16) Section 148(f)(4)(B)(Gii)() of such Code 
is amended by striking "(other than a quali- 
fied 501(c)(3) bond)”. 

(17) Section 148(f)(4)(C)(iv) of such Code is 
amended— 

(A) by striking "a governmental unit or a 
501(c)(3) organization” both places it appears 
and inserting “an exempt person”; 
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by striking ‘qualified 501(c)(3) bonds,”’; 
an 


(C) by striking the comma after “private 
activity bonds” the first place it appears. 
(18) Section 148(f)(7(A) of such Code is 
amended by striking “(other than a qualified 
501(c)(3) bond)”. 
Pe Section 149(d)(2) of such Code is amend- 


(A) by striking ‘(other than a qualified 
501(c)(3) bond)”; and 

(B) in the heading thereof, by striking 
“CERTAIN PRIVATE” and “PRIVATE”. 

(20) Section 149(e)(2) of such Code is amend- 
ed— 


(A) in the second sentence, by striking 
“which is not a private activity bond” and 
inserting ‘‘which is a bond issued for an ex- 
empt person described in section 
150(a)(2)(A)(i)”’; and 

(B) by adding at the end the following: 
“Subparagraph (D) shall not apply to any 
bond which is not a private activity bond but 
which would be such a bond if the 501(c)(3) 
organization using the proceeds thereof were 
not an exempt person.”’. 

(21) The heading of section 150(b) of such 
Code is amended by striking ‘“TAx-EXEMPT 
PRIVATE ACTIVITY BONDS” and inserting 
“CERTAIN TAX-EXEMPT BONDS”. 

(22) Section 150(b)(3) of such Code is amend- 
ed— 


(A) in subparagraph (A), by inserting 
“owned by a 501(c)(3) organization” after 
“any facility”; 

(B) in subparagraph (A), by striking "any 
private activity bond which, when issued, 
purported to be a nae qualified 
501(c)(3) bond” and “any bond 
which, when issued, onni to be a tax-ex- 
empt bond, and which would be a private ac- 
tivity bond if the 501(c)(3) organization using 
the proceeds thereof were not an exempt per- 
son”; and 

(C) by striking the heading thereof and in- 
serting “BONDS FOR EXEMPT PERSONS OTHER 
THAN GOVERNMENTAL UNITS.—”’. 

(23) Section 150(b)(5) of such Code is amend- 
ed— 


(A) in subparagraph (A), by striking ‘‘pri- 
vate activity”; 

(B) in subparagraph (A), by inserting ‘‘and 
which would be a private activity bond if the 
501(c)(3) organization using the proceeds 
thereof were not an exempt person” after 
“tax-exempt bond”; 

(C) by striking subparagraph (B) and in- 
serting the following: 

“(B) such facility is required to be owned 
by an exempt person, and”; and 

(D) in the heading thereof, by striking 
“GOVERNMENTAL UNITS OR 501(CX3) ORGANIZA- 
TIONS” and inserting ‘‘EXEMPT PERSONS”. 

(24) Section 150 of such Code is amended by 
adding at the end the following: 

““f) CERTAIN RULES TO APPLY TO BONDS 
FOR EXEMPT PERSONS OTHER THAN GOVERN- 
MENTAL UNITS.— 

“(1) IN GENERAL.—Nothing in section 103(a) 
or any other provision of law shall be con- 
strued to provide an exemption from Federal 
income tax for interest on any bond which 
would be a private activity bond if the 
501(c)(3) organization using the proceeds 
thereof were not an exempt person unless 
such bond satisfies the requirements of sub- 
sections (b) and (f) of section 147. 

*(2) SPECIAL RULE FOR POOLED FINANCING OF 
501(C3) ORGANIZATION .— 

“(A) IN GENERAL.—At the election of the 
issuer, a bond described in paragraph (1) 
shall be treated as meeting the requirements 
of section 147(b) if such bond meets the re- 
quirements of subparagraph (B). 
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‘(B) REQUIREMENTS.—A bond meets the re- 
quirements of this subparagraph if— 

"(i) 95 percent or more of the net proceeds 
of the issue of which such bond is a part are 
to be used to make or finance loans to 2 or 
more 501(c)(3) organizations or governmental 
units for acquisition of property to be used 
by such organizations, 

“(i) each loan described in clause (i) satis- 
fies the requirements of section 147(b) (deter- 
mined by treating each loan as a separate 
issue), 

‘(iii) before such bond is issued, a demand 
survey was conducted which shows a demand 
for financing greater than an amount equal 
to 120 percent of the lendable proceeds of 
such issue, and 

“(iv) 95 percent or more of the net proceeds 

of such issue are to be loaned to 501(c)(3) or- 
ganizations or governmental units within 1 
year of issuance and, to the extent there are 
any unspent proceeds after such l-year pe- 
riod, bonds issued as part of such issue are to 
be redeemed as soon as possible thereafter 
(and in no event later than 18 months after 
issuance). 
A bond shall not meet the requirements of 
this subparagraph if the maturity date of 
any bond issued as part of such issue is more 
than 30 years after the date on which the 
bond was issued (or, in the case of a refund- 
ing or series of refundings, the date on which 
the original bond was issued).”’. 

(25) Section 1302 of the Tax Reform Act of 
1986 is repealed. 

(26) Section 57(aX5XC) of such Code is 
amended by striking clause (ii) and by redes- 
ignating clauses (iii) and (iv) as clauses (ii) 
and (iii), respectively. 

(27) Section 103(b)(3) of such Code is amend- 
ed by inserting “and section 150(f)" after 
“section 149", 

(28) Section 265(b)(3) of such Code is amend- 
ed— 

(A) in subparagraph (B), by striking clause 
(ii) and inserting the following: 

“(ii) CERTAIN BONDS NOT TREATED AS PRI- 
VATE ACTIVITY BONDS.—For purposes of 
clause (i)(II), there shall not be treated as a 
private activity bond any obligation issued 
to refund (or which is part of a series of obli- 
gations issued to refund) an obligation issued 
before August 8, 1986, which was not an in- 
dustrial development bond (as defined in sec- 
tion 103(b)(2) as in effect on the day before 
the date of the enactment of the Tax Reform 
Act of 1986) or a private loan bond (as defined 
in section 103(0)(2)(A), as so in effect, but 
without regard to any exemption from such 
definition other than section 103(0)(2)(A)).”; 
and 

(B) in subparagraph (C)(ii(D, by striking 
“(other than a qualified 501(c)(3) bond, as de- 
fined in section 145)". 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to bonds (including re- 
funding bonds) issued with respect to capital 
expenditures made on or after the date of the 
enactment of this Act. 

(2) EXCEPTION.—The amendments made by 
this section shall not apply to bonds issued 
before January 1, 1997, for purposes of apply- 
ing section 148(f)(4)(D) of the Internal Rev- 
enue Code of 1986. 


HIGHER EDUCATION BOND PARITY ACT OF 1997 
PRESENT LAW 


Interest on State and local governmental 
bonds generally is excluded from income if 
the bonds are issued to finance direct activi- 
ties of these governments (sec. 103). Interest 
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on bonds issued by these governments to fi- 
nance activities of other persons, e.g., pri- 
vate activity bonds, is taxable unless a spe- 
cific exception is included in the Code. One 
such exception is for private activity bonds 
issued to finance activities of private, chari- 
table organizations described in Code section 
501(cX(3) (‘‘section 501(c\(3) organizations”) 
when the activities do not constitute an un- 
related trade business (sec. 141(e)(1)(G)). 

Classification of section 501(c)(3) organization 

bonds as private activity bonds 

Before enactment of the Tax Reform Act of 
1986, States and local governments and sec- 
tion 501(c)(3) organizations were defined as 
“exempt persons,” under the Code bond pro- 
visions. As exempt persons, section 501(c)(3) 
organizations were not treated as “private” 
persons, and their bonds were not “industrial 
development bonds” or “private loan bonds” 
(the predecessor categories to current pri- 
vate activity bonds). Under present law, a 
bond is a private activity bond if its proceeds 
are used in a manner violating either (a) a 
private business test or (b) a private loan 
test. The private business test is a conjunc- 
tive two-pronged test. First, the test limits 
private business use of governmental bonds 
to no more than 10 percent of the proceeds.’ 
Second, no more than 10 percent of the debt 
service on the bonds may be secured by or 
derived from private business users of the 
proceeds. The private loan test limits to the 
lesser of 5 percent or $5 million the amount 
of governmental bond proceeds that may be 
used to finance loans to persons other than 
governmental units. 

Special restrictions on taz-eremption for section 
501(c)(3) organization bonds 

Present law treats section 501(c)(3) organi- 
zations as private persons; thus, bonds for 
their use may only be issued as private ac- 
tivity “qualified 501(c)(3) bonds,” subject to 
the restrictions of Code section 145. The 
most significant of these restrictions limits 
the amount of outstanding bonds from which 
a section 501(c)(3) organization may benefit 
to $150 million. In applying this ‘$150 million 
limit,” all section 501(c\(3) organizations 
under common management or control are 
treated as a single organization. The limit 
does not apply to bonds for hospital facili- 
ties, defined to include only acute care, pri- 
marily impatient, organizations. A second 
restriction limits to no more than five per- 
cent the amount of the net proceeds of a 
bond issue that may be used to finance any 
activities (including all costs of issuing the 
bonds) other than the exempt purposes of the 
section 501(c)\(3) organization. 

Legislation enacted in 1988 imposed low-in- 
come tenant occupancy restrictions on exist- 
ing residential rental property that is ac- 
quired by section 501(c)(3) organizations in 
tax-exempt-bond-financed transactions. 
These restrictions required that a minimum 
number of the housing units comprising the 
property be continuously occupied by ten- 
ants having a family incomes of 50 percent 
(60 percent in certain cases) of area median 
income for periods of up to 15 years. These 
same low-income tenant occupancy require- 
ments apply to for-profit developers receiv- 
ing tax-exempt private activity bond financ- 
ing. 


Other restrictions 
Several restrictions are imposed on private 
activity bonds generally that do not apply to 
bonds used to finance State and local govern- 
ment activities. Many of these restrictions 
also apply to qualified 501(c)(3) bonds. No 


Footnotes at end of article. 
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more than two percent of the proceeds of a 
bond issue may be used to finance the costs 
of issuing the bonds, and these monies are 
not counted in determining whether the 
bonds satisfy the requirement that at least 
95 percent of the net proceeds of each bond 
issue be used for the exempt activities quali- 
fying the bonds for tax-exemption. 

The weighted average maturity of a bond 
issue may not exceed 120 percent of the aver- 
age economic life of the property financed 
with the proceeds. A public hearing must be 
held and an elected public official must ap- 
prove the bonds before they are issued (or 
the bonds must be approved by voter ref- 
erendum). 

If property financed with private activity 
bonds is converted to use not qualifying for 
tax-exempt financing, certain loan interest 
penalties are imposed. 

Both governmental and private activity 
bonds are subject to numerous other Code re- 
strictions, including the following: 

1. The amount of arbitrage profits that 
may be earned on tax-exempt bonds is strict- 
ly limited, and most such profits must be re- 
bated to the Federal Government; 

2. Banks may not deduct interest they pay 
to the extent of their investments in most 
tax-exempt bonds; and 

3. Interest on private activity bonds, other 
than qualified 501(c)(3) bonds, is a preference 
item in calculating the alternative minimum 
tax. 


REASONS FOR CHANGE 


A distinguishing feature of American soci- 
ety is the singular degree to which the 
United States maintains a private, non-prof- 
it sector of private higher education, health 
care, and other charitable institutions in the 
public service. It is important to assist these 
private institutions in their advancement of 
the public good. The restrictions of present 
law place these section 501(c)(3) organiza- 
tions at a financial disadvantage relative to 
substantially identical governmental insti- 
tutions, and are particularly inappropriate. 
For example, private, non-profit research 
universities are subject to the $150 million 
limitation on outstanding bonds. whereas 
State-sponsored universities competing for 
the same research projects do not operate 
under a comparable restriction. A public hos- 
pital generally has unlimited access to tax- 
exempt bond financing, while a private, non- 
profit hospital is subject to a $150 million 
limitation on outstanding bonds to the ex- 
tent the bonds finance health care facilities 
that do not qualify under the present-law 
definition of hospital. These and other re- 
strictions inhibit the ability of America’s 
private, non-profit institutions to modernize 
their health care facilities and to build 
state-of-the-art research facilities for the ad- 
vancement of science, medicine, and other 
educational endeavors. 

Inhibiting the access of private, non-profit 
research institutions to sources of capital fi- 
nancing, in relation to their public counter- 
parts, distorts the distribution of major re- 
search among the leading institutions, and 
over time will lead to the decline of research 
undertakings by private, non-profit univer- 
sities. The tax-exempt bond rules should re- 
duce these distortions by treating more 
equally State and local governments and 
those private organizations which are en- 
gaged in similar actions advancing the pub- 
lic good. 

EXPLANATION OF PROVISION 


The bill amends the tax-exempt bond pro- 
visions of the Code to conform generally the 
treatment of bonds for section 501(c)(3) orga- 
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nizations to that provided for bonds issued to 
finance direct State or local government ac- 
tivities, including construction of public 
hospitals and university facilities. Certain 
restrictions, described below, that have been 
imposed on qualified 501(c)(3) bonds (but not 
on governmental bonds) since 1986, and that 
address specialized policy concerns, are re- 
tained. 

Repeal of private activity bond classification for 

bonds for section 501(c)(3) organizations 

The concept of an “exempt person” that 
existed under the Code bond provisions be- 
fore 1986, is reenacted. An exempt person is 
defined as (a) a State or local governmental 
unit or (b) a section 501(c)(3) organization, 
when carrying out its exempt activities 
under Code section 501(a). Thus, bonds for 
section 501(c)(3) organizations are generally 
no longer classified as private activity 
bonds. Financing for unrelated business ac- 
tivities of such organizations continue to be 
treated as a private activity for which tax- 
exempt financing is not authorized. 

As exempt persons, section 501(c)(3) organi- 
zations are subject to the same limits as 
States and local governments on using their 
bond proceeds to finance private business ac- 
tivities or to make private loans. Thus, gen- 
erally no more than 10 percent of the bond 
proceeds? can be used in a business use of a 
person other than an exempt person if the 
Code private payment test is satisfied, and 
no more than 5 percent ($5 million if less) 
can be used to make loans to such “‘non- 
exempt” persons. 

Repeal of most additional special restrictions on 
section 501(c)(3) organization bonds 

Persent Code section 145, which establishes 
additional restrictions on qualified 501(c)(3) 
bonds, is repealed, along with the restriction 
on bond-financed costs of issuance for sec- 
tion 501(c)(3) organization bonds (sec. 147(h)). 
This eliminates the $150 million limit on 
non-hospital bonds for section 501(c)(3) orga- 
nizations. 

Retention of certain specialized requirements for 
section 501(c)(3) organization bonds 

The bill retains certain specialized restri 
tions on bonds for section 501(c)(3) saaa eN 
tions. First, the bill retains the requirement 
that existing residential rental property ac- 
quired by a section 501(c)(3) organization in a 
tax-exempt-bond-financed transaction sat- 
isfy the same low-income tenant require- 
ments as similar housing financing for for- 
profit developers. Second, the bill retains the 
present-law maturity limitations applicable 
to bonds for section 501(c)(3) organizations, 
and the public approval requirements appli- 
cable generally to private activity bonds. 
Third, the bill continues to apply the pen- 
alties on changes in use of tax-exempt-bond- 
financed section 501(c)(3) organization prop- 
erty to a use not qualified for such financing. 

, the bill makes no amendments, 
other than technical conforming amend- 
ments, to the tax-exempt arbitrage restric- 
tions, the alternative minimum tax tax-ex- 
empt bond preference, or the provisions gen- 
erally disallowing interest paid by banks on 
monies used to acquire or carry tax-exempt 
bonds. 

EFFECTIVE DATE 

The provision is generally effective for 
bonds issued with respect to capital expendi- 
tures made after the date of enactment. The 
provision does not apply to bonds issued 
prior to January 1, 1997 for the purposes of 
applying the rebate requirements under Sec- 
tion 148(f)(4)(D). 


FOOTNOTES 


1No more than 5 percent of bond proceeds may be 
used in a private business use that is unrelated to 
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the governmental purpose of the bond issue. the 10- 
percent debt service test, described below, likewise 
is reduced to 5 percent in the case of such “dis- 
proportionate” private business use. 

2This limit would be reduced to 5 percent in the 
case of disproportionate private use as under the 
present-law governmental bond disproportionate 
private use limit. 

S. 122 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stop Tax- 
Exempt Arena Debt Issuance Act”. 
SEC. 2. TREATMENT OF TAX-EXEMPT FINANCING 

OF PROFESSIONAL SPORTS FACILI- 


TIES. 

(a) IN GENERAL.—Section 141 of the Inter- 
nal Revenue Code of 1986 (defining private 
activity bond and qualified bond) is amended 
by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

“(e) CERTAIN ISSUES USED FOR PROFES- 
SIONAL SPORTS FACILITIES TREATED AS PRI- 
VATE ACTIVITY BONDS.— 

“(1) IN GENERAL.—For purposes of this 
title, the term ‘private activity bond’ in- 
cludes any bond issued as part of an issue if 
the amount of the proceeds of the issue 
which are to be used (directly or indirectly) 
to provide professional sports facilities ex- 
ceeds the lesser of— 

“(A) 5 percent of such proceeds, or 

**(B) $5,000,000. 

*(2) BOND NOT TREATED AS A QUALIFIED 
BOND.—For purposes of this title, any bond 
described in paragraph (1) shall not be a 
qualified bond. 

*(3) PROFESSIONAL SPORTS FACILITIES.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘professional 
sports facilities’ means real property or re- 
lated improvements used for professional 
sports exhibitions, games. or training, re- 
gardless if the admission of the public or 
press is allowed or paid. 

“(B) USE FOR PROFESSIONAL SPORTS.—Any 
use of facilities which generates a direct or 
indirect monetary benefit (other than reim- 
bursement for out-of pocket expenses) for a 
person who uses such facilities for profes- 
sional sports exhibitions, games, or training 
shall be treated as a use described in sub- 
paragraph (A). 

“(4) ANTI-ABUSE REGULATIONS.—The Sec- 
retary shall prescribe such regulations as 
may be appropriate to carry out the purposes 
of this subsection, including such regula- 
tions as may be appropriate to prevent 
avoidance of such purposes through related 
persons, use of related facilities or multiuse 
complexes, or otherwise.” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2), (3), and (5), the amendments 
made by this section shall apply to bonds 
issued on or after the first date of committee 
action. 

(2) EXCEPTION FOR CONSTRUCTION, BINDING 
AGREEMENTS, OR APPROVED PROJECTS.—The 
amendments made by this section shall not 
apply to bonds— 

(A) the proceeds of which are used for— 

(i) the construction or rehabilitation of a 
facility— 

(I) if such construction or rehabilitation 
began before June 14, 1996, and was com- 
pleted on or after such date, or 

(I) if a State or political subdivision 
thereof has entered into a binding contract 
before June 14, 1996, that requires the incur- 
rence of significant expenditures for such 
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construction or rehabilitation, and some of 
such expenditures are incurred on or after 
such date; or 

(ii) the acquisition of a facility pursuant to 
a binding contract entered into by a State or 
political subdivision thereof before June 14, 
1996, and 

(B) which are the subject of an official ac- 
tion taken by relevant government officials 
before June 14, 1996— 

(i) approving the issuance of such bonds, or 

(ii) approving the submission of the ap- 
proval of such issuance to a voter ref- 
erendum. 

(3) EXCEPTION FOR FINAL BOND RESOLU- 
TIONS.—The amendments made by this sec- 
tion shall not apply to bonds the proceeds of 
which are used for the construction or reha- 
bilitation of a facility if a State or political 
subdivision thereof has completed all nec- 
essary governmental approvals for the 
issuance of such bonds before June 14, 1996. 

(4) SIGNIFICANT EXPENDITURES.—For pur- 
poses of paragraph (2)(A)(i)I), the term 
“significant expenditures” means expendi- 
tures equal to or exceeding 10 percent of the 
reasonably anticipated cost of the construc- 
tion or rehabilitation of the facility in- 
volved. 

(5) EXCEPTION FOR CERTAIN 
REFUNDINGS.— 

(A) IN GENERAL.—The amendments made 
by this section shall not apply to any bond 
the proceeds of which are used exclusively to 
refund a qualified bond (or a bond which is a 
part of a series of refundings of a qualified 
bond) if— 

(i) the amount of the refunding bond does 
not exceed the outstanding principal amount 
of the refunded bond, 

(ii) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, and 

(iii) the net proceeds of the refunding bond 

are used to redeem the refunded bond not 
later than 90 days after the date of the 
issuance of the refunding bond. 
For purposes of clause (ii), average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A) of the Internal Revenue 
Code of 1986. 

(B) QUALIFIED BOND.—For purposes of sub- 
paragraph (A), the term ‘‘qualified bond” 
means any tax-exempt bond to finance a pro- 
fessional sports facility (as defined in section 
141(e)(3) of such Code, as added by subsection 
(a)) issued before the first date of committee 
action. 

THE STOP TAX-EXEMPT ARENA DEBT ISSUANCE 
ACT 
PRESENT LAW 

Interest on State and local governmental 
bonds generally is excluded from income if 
the bonds are issued to finance direct activi- 
ties of these governments (sec. 103). Interest 
on bonds issued by these governments to fi- 
nance activities of other persons, e.g., pri- 
vate activity bonds, is taxable unless the 
bonds satisfy certain requirements. Private 
activity bonds must be within certain state- 
wide volume limitations, must not violate 
the arbitrage and other applicable restric- 
tions, and must finance activities within one 
of the categories specified in the Code. The 
Tax Reform Act of 1986 repealed the private 
activity bond category for sports facilities; 
therefore no private activity bonds may be 
issued for this purpose. 

Bonds issued by State and local govern- 
ments are considered to be government use 
bonds, unless the bonds are classified as pri- 
vate activity bonds. Bonds are deemed to be 
private activity bonds if both the (i) private 
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business use test and (ii) private security or 
payment test are met. The private business 
use test is met if more than 10 percent of the 
bond proceeds, including facilities financed 
with the bond proceeds, is used in a non- 
governmental trade or business. The private 
security or payment test is met if more than 
10 percent of the bond repayments is secured 
by privately used property, or is derived 
from the payments of private business users. 
Additionally, bonds are deemed to be private 
activity bonds if more than five percent of 
the bond proceeds or $5 million are used to 
finance loans to persons other than govern- 
mental units. 
REASONS FOR CHANGE 


The use of tax-exempt financing for profes- 
sional sports facilities provides an indirect 
and inefficient federal tax subsidy. Congress 
intended to eliminate this subsidy for profes- 
sional sports facilities in the Tax Reform 
Act of 1986, by repealing the private activity 
bond category for sports facilities. Congress 
did not intend to continue the subsidy by al- 
lowing the use of tax-exempt bonds to fi- 
nance the identical underlying private busi- 
ness use through alternative financing ar- 
rangements. 

In addition, the use of tax-exempt bonds to 
finance professional sports facilities is par- 
ticularly inappropriate where the facilities 
to be built are used to entice professional 
sports franchises to relocate. 

EXPLANATION OF PROVISION 


The bill would provide that bonds issued to 
finance professional sports facilities are pri- 
vate activity bonds, and that such bonds are 
not qualified bonds. Therefore, professional 
sports facilities will not qualify for tax-ex- 
empt bond financing. 

A professional sports facility is defined to 
include real property and related improve- 
ments which are used for professional sports 
exhibitions, games, or training, whether or 
not admission of the public or press is al- 
lowed or paid. In addition, a facility that is 
used for a purpose other than professional 
sports will nevertheless be treated as being 
used for professional sports if the facility 
generates a direct or indirect monetary ben- 
efit (other than reimbursement for out-of- 
pocket expenses) for a person who uses the 
facility for professional sports. These bene- 
fits are intended to include an interest in 
revenues from parking fees, food and bev- 
erage sales, advertising and sports facility 
naming rights, television rights, ticket sales, 
private suites and club seats, and conces- 
sions. 

Public use infrastructure improvements 
that connect to larger public-use systems, 
such as highway access ramps and sewer and 
water connections, are not intended to be 
subject to the bill. Thus, bonds issued to fi- 
nance such improvements could still qualify 
for tax-exempt status, if such bonds other- 
wise qualify for such status under applicable 
tax-exempt bond rules. Improvements which 
generate a direct or indirect monetary ben- 
efit for a person who uses the facility for 
professional sports are meant to be covered 
by the bill. For example, if a professional 
sports team owner receives revenues from 
the use of a parking garage, the garage is not 
eligible for tax-exempt financing under the 
bill. 

The Secretary of the Treasury is author- 
ized to issue anti-abuse regulations to pre- 
vent transactions intended to improperly di- 
vert the indirect Federal subsidy for tradi- 
tional governmental uses inherent in tax-ex- 
empt bonds for the benefit of professional 
sports facilities or professional sports teams. 


868 


It is intended that no tax-exempt bond pro- 
ceeds may finance a ball park used for pro- 
fessional sports exhibitions, even if the ball 
park is made a part of a larger multi-use 
complex used 365 days a year for other pur- 
poses. In addition, it is intended that recip- 
rocal usage of sports facilities by profes- 
sional sports franchises that divide their 
usage among several facilities in order to 
avoid the 5% use test be aggregated for pur- 
poses of this provision. 

No inference is intended regarding the 
rules under present law regarding the 
issuance or holding of, or interest paid or ac- 
crued on, any bonds issued prior to the effec- 
tive date of this bill to finance sports facili- 
ties. 


EFFECTIVE DATE 


The bill is effective with respect to bonds 
issued on or after the first date of committee 
action. 

The bill does not apply to bonds issued to 
finance a professional sports facility if ac- 
tual construction or rehabilitation of the fa- 
cility began prior to June 14, 1996 (or a State 
or political subdivision thereof had entered 
into a binding contract prior to that date to 
construct, rehabilitate or acquire the facil- 
ity) and such bonds are the subject of appro- 
priate official action approving the bonds or 
submitting approval to a voter referendum. 
In addition, the bill does not apply to bonds 
issued to finance a professional sports facil- 
ity if a State or political subdivision thereof 
has completed all necessary governmental 
approvals for the issuance of such bonds. 

The bill does not apply to the issuance of 
certain current refunding bonds, where the 
refunded bonds are qualified bonds issued 
prior to the first date of committee action, 
the average maturity and outstanding prin- 
cipal amount of the refunding bonds do not 
exceed that of the refunded bonds, the pro- 
ceeds of the refunding bonds are used to re- 
deem the refunded bonds within 90 days, and 
the refunding bonds are otherwise permis- 
sible under applicable provisions of the Code. 


(From Barron's, August 19, 1996] 
FOUL PLAY? 


TEAM OWNERS GET SPORTS PALACES AND FAT 
CONCESSION DEALS 


TAXPAYERS GET STUCK WITH THE TAB 
(By Jonathan R. Laing) 


Sports stadiums have come to play an al- 
most religious role in American culture, a 
fact noted by observers as varied as famed 
architect Philip Johnson and best-selling au- 
thor James Michener. Like cathedrals of 
yore, today’s towering sports venues often 
dazzle the masses with their immense size 
and evoke fervent emotions with their ritual 
events. And for some fans, cheering along 
with a crowd of 60,000 people is about as close 
to a religious experience as they'll ever get. 

This facet of American life is worth con- 
templating. if for no other reason than, in 
the 1990s alone, 30 professional sports palaces 
have been built in the U.S., at a total cost of 
over $4 billion. And the trend shows no signs 
of stopping. Over the next five to seven 
years, according to Fitch Investors Services, 
some 40 more major-league teams are likely 
to get new homes. Total price tag: an added 
$7 billion. 

The surge of building activity is mind-bog- 
gling on a number of counts. To begin with, 
it is being financed mainly by state and local 
governments in spite of the fact that budgets 
are tight everywhere, leaving schools and so- 
cial programs facing deep cutbacks. Yet in 
referendum after referendum, voters regu- 
larly approve large dollops of city and state 
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backing to projects that will cater largely to 
well-heeled fans, meaning the folks who can 
afford to pay for seats in glassed-in luxury 
boxes. While the suit-and-cell-phone crowd 
get all the best seats for corporate enter- 
taining, the average taxpayer is consigned to 
“cheap” seats in nosebleed land or, more 
often, to following his favorite team on cable 
television. 

But voters don’t seem to mind. In Cin- 
cinnati last March they decided to raise 
Hamilton County’s sales tax to 6% from 
5.5%, to help pay for a $540 million plan to 
eventually raze the city’s Riverfront Sta- 
dium and replace it with separate, state-of- 
the-art edifices for the Bengals football 
squad and the Reds baseball team. 

And even in places where referenda have 
failed, local politicians leap into the fray to 
rescue beleaguered projects. Example: When 
a proposal to use proceeds from a statewide 
lottery to fund a new ballpark for the Mil- 
waukee Brewers went down to defeat, the 
Wisconsin State Legislature gave the ven- 
ture new life by approving a hike in the sales 
tax in the five-county-area around Mil- 
waukee to finance the bulk of the proposed 
$250 million project. Likewise, two defeats 
for stadium referenda in Seattle were insuffi- 
cient to keep the Washington State Legisla- 
ture from meeting in emergency session to 
approve a financial package clearing the way 
for a new $300 million baseball stadium for 
the Seattle Mariners, complete with a re- 
tractable roof. 

Even privately financed facilities, of which 
there are a handful, typically benefit from 
public subsidies in the form of land dona- 
tions and free infrastructure improvements. 
The Carolina Panthers’ new $170 million 
Ericsson Stadium in Charlotte, for instance, 
received plenty of such goodies, as will a pro- 
posed $250 million downtown baseball sta- 
dium for San Francisco’s Giants. 

Perhaps more bizarre, many of the sta- 
diums that have already been demolished or 
are slated for abandonment are relatively 
new and in good condition. The days may be 
numbered, for example, for the multi-use 
ovals built in the early ‘Seventies such as 
Veterans Stadium in Philadelphia and Three 
Rivers Stadium in Pittsburgh. Both of these 
facilities will likely lose their baseball and 
football teams. Such stadiums simply lack 
the skyboxes and other revenue-producing 
“fan amenities” demanded by today’s team 
owners. 

So-called ‘‘economic obsolesence’’ may 
also doom venues of even newer vintage. The 
eight-year-old Miami Arena is facing a fu- 
ture without its two major tenants, the Flor- 
ida Panthers hockey team and the Miami 
Heat basketball franchise, because of inad- 
equate seating capacity and a paucity of lux- 
ury suites. 

The Panthers have already cut a deal to 
move to a new facility that nearby Broward 
County is building for them at a cost of 
around $200 million. Plans call for Dade 
County to build a new $210 million arena for 
the Heat before the end of the decade, de- 
spite the fact that the move will leave local 
taxpayers stuck with servicing the debt on 
two Miami arenas rather than just one. 

“The shelf life on sports facilities seems to 
be ever-compressing as teams force local au- 
thorities and municipalities to build them 
new venues so that every conceivable source 
of revenue they can identify can be engi- 
neered into the new structure,” observes 
Robert Baade, an economist at Lake Forest 
College in Ilinois. “The situation of the 
Miami Arena and other modern facilities 
that are being scrapped is crazy. For the 
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more than $4 billion that has so far been 
spent on new stadiums, we could completely 
refurbish the physical plants of the nation’s 
public elementary and secondary schools.”’ 

The new stadiums befit the crass commer- 
cialism and endless cross-marketing of the 
current business era. The games themselves 
are almost submerged in a sea of collateral 
activity. including food courts, sports bars, 
interactive game rooms, private clubs and 
sports-merchandise stores. Inside the arenas, 
there are intrusive Jumbotron video systems 
and lavish corporate entertainment in 
skyboxes, which run as high as $250,000 a 
year at Boston’s Fleet Arena, where the 
Celtics and Bruins now play. 

No possible revenue source goes untapped. 
Corporations like United Airlines, BancOne 
and Coors buy the rights to put their names 
on stadiums for more than $1 million a year 
in some instances. The sensory overload of 
advertising signage is distracting, to say the 
least. No area is sacrosanct, including the 
wall behind homeplate. Teams in the Na- 
tional Basketball Association are now mint- 
ing advertising revenues by selling ads that 
silently scroll on computer-controlled sign- 
boards at courtside. 

The Portland Trail Blazers, owned by 
Microsoft billionaire Paul Allen, have taken 
high-tech amenities to an as-yet-unsurpassed 
level in their new Rose Garden arena. Some 
of its club seats feature fiber-optic wiring al- 
lowing spectators to play music, order food 
or punch up replays on their own video 
screens. The arena also plans to experiment 
with online kiosks that will hawk computer 
hardware and software. 

Team owners argue that enhanced reve- 
nues are essential for acquiring or retaining 
top athletes in the high-stakes world of pro- 
fessional sports. But there is another factor 
at work. Unlike fees paid by television net- 
works and general-admission revenues, a sta- 
dium’s income from premium seats, conces- 
sions, stadium advertising, parking and the 
like generally doesn’t have to be shared with 
other teams in the league. 

Yet both the NFL and NBA have attempted 
to institute some controls on players’ sala- 
ries by establishing league-wide team salary 
caps. And scant linkage has been established 
between the size of team payrolls and per- 
formance in baseball and hockey. Otherwise, 
the New York Yankees of the past two dec- 
ades, with their bloated salary structure, 
might have enjoyed the dominance of the 
Yankee dynasties of yore. 

Even so, a veritable stadium arms race 
seems only to be intensifying. Even teams in 
leagues with salary caps claim to need addi- 
tional stadium revenues because the teams 
with the highest revenues keep driving up 
the averages upon which the caps are based. 
“This is certainly true in the NBA, where 
top-grossing teams like the Bulls, the Knicks 
and the Lakers are creating problems for the 
rest of the league," Jerry Reinsdorf, control- 
ling partner of the Chicago Bulls and White 
Sox, explains. “Al I can say is that I’m glad 
I have two new stadiums [the United Center 
and New Comiskey Park] with strong in- 
park revenues." 

What’s indisputable, though, is that new 
venues enrich team owners by fattening the 
teams’ bottom lines and franchise values. 
It’s no accident, for example, that four of the 
top 10 most valuable baseball franchises in 
Financial World magazine’s latest annual 
survey—the Baltimore Orioles, Toronto blue 
Jays, Texas Rangers and Colorado Rockies— 
boast new stadiums, which give them the fi- 
nancial heft to compete with teams in larger 
advertising markets such as New York, Chi- 
cago and Los Angeles. Likewise, new sta- 
diums have helped the Phoenix Suns, Detroit 
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Pistons and Chicago Bulls push the New 
York Knicks for the top spot among basket- 
ball franchises on Financial World’s list. 

And in all of professional sports, no team 
comes close to the Dallas Cowboys franchise, 
with its estimated value of $272 million. 
Team owner Jerry Jones was lucky to in- 
herit a stadium already loaded with 
skyboxes in 1988 to which he added some 80 
suites. In addition, he has inked stadium 
sponsorship agreements with the likes of 
Nike, PepsiCo. American Express and AT&T. 
As a result, Financial World estimates that 
the Cowboys earned revenues of nearly $40 
million on their stadium, compared with a 
league average of just $6.2 million. Such 
riches gave Jones the bucks to exploit loop- 
holes in the salary cap, enabling him to 
carry a payroll some 50% larger than the 
NFL average. 

In Jones’ case, he financed his own sta- 
dium improvements. But in the main, it’s 
the taxpayer who ends up subsidizing the 
stadiums that shower such wealth on the 
owners. And these days, teams seem to hold 
all the cards in their negotiations with local 
politicians. For the demand for professional 
franchises from cities wanting the cachet of 
being ‘‘big league” far exceeds the supply of 
teams, even with the big leagues’ steady ex- 
pansion efforts. ‘‘No city can take its teams 
for granted or they will find another locale 
in which to realize team value,” explains 
Reinsdorf, who cynically played of the state 
of Illinois against St. Petersburg, Fla, to win 
a $150 million in tax-exempt funding to build 
the New Comiskey Park in 1991. 

Observers are still agog at the deal the 
former Los Angeles Rams football team ne- 
gotiated to move to St. Louis last year. The 
city, state and St. Louis County incurred 
some $262 million in debt to provide the team 
with the 70,000-seat Trans World Dome. Then 
the city sold instruments called “personal 
seat licenses,” requiring football-crazy fans 
to pay as much as $4,500 just for the privilege 
of buying season tickets for the stadium’s 
best 45,000 seats. The $70 million or so in pro- 
ceeds from these licenses didn’t go toward 
the constructions costs of the new stadium, 
however, Instead, the Rams were allowed to 
use the funds to defray some $20 million in 
moving costs, build a $10 million practice fa- 
cility and clean up some debts in their old 
home in Anaheim. 

And that’s not all. The Rams were able to 
lock in an annual rent over a 30-year lease 
period of just $250,000, the fifth-lowest rent 
rate in the NFL. Yet the Rams will receive 
100% of the revenues from the stadium's 100 
luxury suites and 6,250 club seats. On top of 
that, the team got the option to add 20 more 
luxury boxes and convert 4,500 more seats to 
club status, plus a guarantee that 85% of all 
suites and club seats will be sold over the 
next 15 years. The team also gets all conces- 
sion revenues generated by the stadium, $4.5 
million of the first $6 million received in sta- 
dium advertising and 90% of any ad revenues 
over $6 million. The Rams also get to pocket 
the $1.3 million a year that Trans World Air- 
lines is paying for the stadium naming 
rights. Lastly, St. Louis agreed to build a 
store for the Rams to sell team merchandise. 

The total package of the stadium construc- 
tion costs, debt-service expense and other 
goodies doled out by St. Louis will end up 
costing area taxpayers more than $700 mil- 
lion, according to a reckoning by a St. Louis 
public-interest group. A consultant who rep- 
resented the Rams was heard to crow. “This 
will be the best stadium deal ever in the 
NFL, except for the next one.” 

Truer words were never spoken, for the 
new Baltimore Ravens (formerly the Cleve- 
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land Browns) won an extraordinary deal on 
their $200 million stadium currently under 
construction in the shadow of Oriole Park at 
Camden Yards. The new stadium will be fi- 
nanced by state lottery and revenue 
bonds. In addition to being able to keep the 
$65 million in personal seat license fees, the 
Ravens will be charged no rent over their 30- 
year lease other than a 10% tax on all tick- 
ets. The team will be responsible only for 
covering operating and maintenance ex- 
penses of the facility. 

The Ravens will be able to keep all sta- 
dium revenues from the luxury suites, pre- 
mium seats, concessions and in-park adver- 
tising, plus it will garner 50% from all reve- 
nues at the stadium from non-football 
events. No wonder S&P described the deal 
cooked up by Ravens owner Art Modell as 
“Maryland throws the bomb.” 

Financial World estimates that after its 
first season in the new stadium (1998), the 
Ravens’ franchise value will appreciate some 
50%, to around $250 million, and could be sec- 
ond only to the Dallas Cowboys’. 

In the stadium game, spin, bargaining 
ploys and fancy dancing are difficult to sepa- 
rate from concrete developments. Proposed 
new stadium packages are leaked to the 
local press only to go through myriad 
changes before ground is broken and financ- 
ing is in place. 

George Steinbrenner wants out of the 
Bronx. One month he is rumored to be look- 
ing at suburban New Jersey for his Yankees, 
the next he’s said to be considering a pro- 
posal by New York City to build a facility on 
Manhattan's West Side that would cost $1 
billion. Not to be outdone, the Mets are said 
to be angling for a new stadium next to Shea 
that would cost around $450 million and, per- 
haps, include a theme park in the complex. 

Rick Horrow, a Miami-based stadium de- 
velopment consultant to the NFL, ticks off 
the names of 12 football teams that have un- 
settled stadium situations and are likely to 
move to new facilities in the years ahead: 
the Minnesota Vikings, Chicago Bears, 
Tampa Bay Buccaneers, San Francisco 49ers, 
Seattle Seahawks, Denver Broncos, Arizona 
Cardinals, Philadelphia Eagles, Pittsburgh 
Steelers, Washington Redskins, Detroit 
Lions and New England Patriots. One pro- 
posal calls for the Pats to move from Fox- 
boro, Mass., to a domed stadium in down- 
town Boston that would be part of a $750 mil- 
lion convention-center megaplex. 

These NFL teams should be able to exert 
plenty of leverage over their local politi- 
cians. According to Horrow, cities such as 
Houston. Los Angeles, Memphis, Orlando, 
Sacramento, Toronto and Mexico City all 
hunger for an NFL franchise. Various subur- 
ban locations also beckon. 

Likewise, such arenas as the L.A. Forum, 
Houston’s Summit Arena, Dallas’s Reunion 
Arena, Charlotte Coliseum and 
Indianapolis’s Market Square Arena are all 
likely to lose their NBA tenants despite the 
recent vintage of many of these facilities. 
The Detroit Pistons’ Palace at Auburn Hills, 
with its rows of skyboxes encircling the 
arena, the entire economics of in- 
door venues following its opening in 1988. 

Some obstacles could block this torrent of 
prospective stadium deals. Of greatest mo- 
ment, perhaps, is a bill that was introduced 
two months ago by Sen. Daniel Patrick Moy- 
nihan (D-N.Y.) that would outlaw tax-ex- 
empt bond financing for professional sports 
facilities. He argues that such financing in 
effect constitutes a subsidy by federal tax- 
payers that largely enriches team owners 
and serves no legitimate public purpose. 
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Even Moynihan concedes that the proposal 
has no chance of passing in the current ses- 
sion of Congress. Nor are the bill’s prospects 
very bright next year. The U.S. Council of 
Mayors and other lobbying organizations 
have already mounted a jihad against the 
measure. And it doesn’t hurt that profes- 
sional sports has the stature of organized re- 
ligion these days. 

Nonetheless, the bill has temporarily cast 
a pall over certain stadium plans that are 
being considered. The fear is that the bill 
might someday pass in its current form. Par- 
ticularly vulnerable would be new football 
and baseball stadiums. They almost always 
require some tax-exempt financing because 
of their high price tags—$200 million and up. 

John Gillespie, a managing director of 
Bear Stearns’s sports facility banking team, 
estimates that at current spreads, the cost of 
the typical stadium proposal would rise by 
15%-20% if public authorities were forced to 
switch from the tax-exempt to the taxable 
public-debt market. Says Gillespie: ‘‘Clearly, 
a number of stadium deals wouldn't fly 
under these circumstances because even on a 
tax-exempt basis they were pushing the en- 
velope on a feasibility basis. I don’t think 
the bill has a prayer of passing, but then, I’m 
prejudiced.” 

Ironically, past attempts by Congress to 
curb the use of tax-exempt financing for 
sports stadiums have only exacerbated the 
problem. The Tax Reform Act of 1986, for ex- 
ample, declared that public financings of sta- 
diums would lose their tax-exemption if 
more than 10% of the revenues earned by the 
facility were subsequently used to service 
the construction debt. 

Rather than quashing such activity, the 
stricture left municipalities even more at 
the mercy of team owners. To retain local 
franchises or attract new teams, public offi- 
cials were compelled to tap revenue streams 
other than the stadium to back construction 
debt. Today's stadium bonds are backed by 
general revenue sources as diverse as state 
lotteries, sales taxes, hotel and motel occu- 
pancy imposts, car-rental fees and alcohol 
and tobacco taxes. 

The balance of power has shifted so dra- 
matically in recent years that public sta- 
dium authorities consider themselves fortu- 
nate if pro sports teams pay enough rent to 
cover the operating costs of the facility, let 
alone contribute anything to debt service. 

“The new structure is inequitable in that 
it forces broad categories of people in a given 
area to finance a facility that only benefits 
fans, team owners and athletes,” asserted 
Dennis Zimmerman, an economist at the Li- 
brary of Congress’s Congressional Research 
Service, whose study on the subject of tax- 
exempt stadium financing helped spur the 
Moynihan bill. “Certainly federal taxpayers 
receive no benefits for granting this sub- 
sidy.”’ 

Cities try to make new stadiums more pal- 
atable to their electorates by offering up 
“economic impact” studies showing the 
gains in regional income and employment 
that the project will produce. The financial 
benefits trumpeted in such studies are so 
humongous that he multimillion-dollar cost 
of the sport palaces seems almost trivial by 
comparison. 

The University of Cincinnati Center for 
Economic Education concluded last January, 
for example, that the $540 million project to 
build a new football stadium and a new base- 
ball stadium in Cincinnati would generate 
more than $1.1 billion in economic activity. 
In subsequent years, the study said the Cin- 
cinnati area could count on $73 million annu- 
ally in added spending by local consumers, 
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$4.4 million a year in taxes and $28 million 
per year in local spending by out-of-town 
fans. 


But such impact studies are often flawed. 
Stanford University economist Roger Noll 
points out that the majority of fans attend- 
ing games come from within a 20-mile radius 
of the venue. Any money they end up drop- 
ping at the ballpark would likely have been 
spent on other modes of local recreation or 


tiplier or ripple effect of fan spending. They 
assume that all the munificence earned by 
the players, owners and concessionaires is 
repatriated to the local economy. Lake For- 
est College economist Robert Baade argues 
that the money frequently doesn’t stay put 
and that this “leakage” can actually have a 
negative impact. He has, in fact, developed 
econometric models indicating that in some 
36 instances new stadiums had a nonexistent 
or even negative impact on local job and in- 
come growth. 

Few stadium projects have been as 
trumpeted as the Gateway Development in 
Cleveland. The site encompasses two new fa- 
cilities, including the Indians’ Jacobs Field, 
with its retro charm, and the Cavaliers’ 
sleek Gund Arena. The two new venues draw 
sellout crowds totaling five million fans a 
year, and they are credited with having 
sparked a revival in the once-sagging for- 
tunes of downtown Cleveland. But as the In- 
dians streak toward their second straight 
pennant, the project’s finances continue to 
deteriorate. The problem lies in construction 
cost overruns incurred by both facilities and 
the fact that Gateway Development Corp., 
the quasi-public authority that owns both 
venues, isn’t getting enough from its leases 
with the Indians and Cavs to pay the debt 
service on some $120 million in bonds that 
helped finance the Gund project. 

As a result, Cuyahoga County, which guar- 
anteed the debt, has had to ante up some $23 


renegotiate the Indians’ lease and perhaps 
have a prayer of meeting its obligations. 
Meantime, the city of Cleveland is taking 
a bath on some $40 million in bonds it sold to 
build two parking garages for the Gateway 
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complex. The city is having to subsidize the 
debt service on the bonds because of lower- 
than-projected parking revenues. 

“The facilities are beautiful, the teams are 
minting money, and the county and city tax- 
payers are left holding the bag,” grouses 
Steve Letsky, Cuyahoga County’s director of 
accounting. “We're paying a hell of a price 
for downtown economic redevelopment.” 

Even more gruesome was the bloodletting 
the Province of Ontario took on Toronto’s 
Skydome, a combination stadium, hotel and 
entertainment complex that opened in 1989. 
Ontario got stuck with the huge cost over- 
runs, and by late 1991 the province ended up 
taking a nearly $200 million loss when it 
dumped its controlling interest in the 
project for $110 million. 

Even with that writedown, the Skydome’s 
financial future is by no means secure. At- 
tendance has waned from the halcyon days of 
the early ‘Nineties as the Blue Jays have 
sunk in the standings. The all-important 
leases on the stadium's luxury suites are due 
to expire in two years, and revenues could 
take a tumble. 

With deals like this going down, it’s little 
wonder that the halo effect of having a new 
stadium seems to be diminishing. Brian 
McGough, a J.P. Morgan investment banker 
involved in stadium deals, reports that a re- 
cent study shows that new venues seem to 
spur attendance for just about three years. 
Comiskey Park and the Ballpark at Arling- 
ton, Texas, aren’t packing in fans they way 
they did only a few years ago, despite the 
fact that both stadiums have baseball teams 
that are very much in contention for the 


pennant. 

Resistance to the stadium-building boom 
does seem to be mounting. Several politi- 
cians have been forced to walk the plank re- 
cently for backing sales-tax increases to 
fund new baseball stadiums. Among the ban- 
ished were a Maricopa County commissioner 
from Arizona’s Sun City and a Wisconsin 
state senator from Racine, one of the five 
counties that will contribute tax revenues 
for the Milwaukee Brewers’ new stadium. 

Nonetheless, new stadium projects seem to 
have a dynamic that defies all consider- 
ations of economic prudence and taxpayer 
unrest. For when all else fails, public offi- 
cials invariable justify their reflexive resort 
to the public purse by prattling on about pro 
sports’ positive impact on civic pride and 
quality of life. 

Perhaps new stadiums appeal to some 
deeply-rooted edifice complex-the plaque on 
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the wall of the venue conferring a measure of 
immortality to the politicians who built it. 
Maybe it’s true that without a vibrant pro 
sports scene, major corporation won't put 
their headquarters in certain cities. Or possi- 
bility the local citizenry walk just a little 
taller in burgs that are genuinely big-league. 
“Psychic reward,” as economists call it. 

Whatever the case, the surge in popularity 
of pro sports is a worldwide phenomenon. So- 
cial scientists advance in all kinds of theo- 
ries to explain the boom. Increasing job spe- 
cialization is deemed to have robbed modern 
man of satisfaction in his workaday world, 
forcing him to turn to sports for tangibility 
of results. Others commentators claim that 
pro athletes have become proxies for acting 
out the aggressions of increasingly alienated 
populations around the globe. 

Rand Araskog, chairman of ITT Corp., ob- 
viously believes in a bright future for pro 
sports and franchise values. ITT teamed up 
with Cablevision in 1994 to buy Madison 
Square Garden, the New York Knicks and 
the Rangers from Viacom for $1 billion. The 
operation’s cash flow has burgeoned since. 


According to Araskog and ITT President 
Robert Bowman, a myriad of factors will 
propel the pro sports boom. More and more 
media and entertainment companies are 
buying pro sport franchises because they af- 
ford relatively cheap and compellingly dra- 
matic programming. ComCast and Walt Dis- 
ney are merely the most recent corporate en- 
trants. Women are increasingly hooked on 
pro sports as a result of federal laws that re- 
quire schools to spend equal amounts of 
men's and women’s sports. 

As for international interest, the National 
Basketball Association is just the first pro 
league in the U.S. to catch the worldwide 
tidal wave. Others will follow. And finally, 
technology, with its proliferation of sports 


the living room, will only enhance the ap- 
peal. 

Bear Stearns’s Gillespie goes so far as to 
predict that pro sports franchises will double 
in value in the next five to six years. One can 
only hope he’s right. Maybe then team own- 
ers will stop hitting up taxpayers for new 
stadiums and pay the freight themselves. 


COSTLY BUILDING BOOM 


More than $4 billion has been spent on 
sports arenas, with $7 billion more expected. 


Approx tota! 
Facility Team cost in mil- Opened Debt type 
lions 
$600 1989 PP 
290 1995 Public 
230 1996 Private 
215 1995 Public 
214 1992 Public 
210 1996 Private 
210 1992 Public 
200 1996 PP 
19] 1994 PP 
186 1993 Public 
GM 180 1995 Private 
= 180 1994 Private 
168 1994 PP 
San 163 1993 PP 
Fleet 160 1995 Private 
eme 155 1994 PP 
Comiskey 150 1991 Public 
Rose 145 1995 PP 
ome EE h 
pore 120 1993 
1996 PP 
1990 PP 
101 1992 PP 
1389 PP 
1934 Private 
80 1988 Private 
1996 Private 
70 1988 Private 
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[From the New York Times, July 27, 1996] 
PICKING UP THE TAB FOR FIELDS OF DREAMS 
TAXPAYERS BUILD STADIUMS; OWNERS CASH IN 

(By Leslie Wayne) 

WASHINGTON.—In Baltimore, the Ravens, 
formerly the Cleveland Browns, are coming 
to a $200 million football stadium to be built 
on their behalf. Nashville has lured the Oil- 
ers from Houston with the promise of a spar- 
kling new $389 million stadium. In New 
York, there is talk of a new ball-park for the 
Yankees, while discussion continues about 
replacing venerable Tiger Stadium in De- 
troit and Fenway Park in Boston, both now 
celebrating their 84th anniversaries. 

But even as multimillion-dollar sports 
places are being proposed for assorted Bears, 
Bengals, Hawks, Vikings and other profes- 
sional teams, a lot of people in Washington 
would like to clamp down on lucrative public 
subsidies that they contend do much more to 
help already-wealthy professional sports 
team owners than the communities that sup- 
port the teams. 

Senator Daniel Patrick Moynihan, a New 
York Democrat, has fired the opening shot 
by introducing legislation to end the use of 
tax-free dollars to build sports stadiums. 
But, retreating under a hail of lobbying fire, 
Mr. Moynihan admits his measure has no 
chance of being enacted this year. Still, that 
has not stopped him from vigorously arguing 
that Federal tax dollars would be better de- 
voted to public needs like higher education 
than subsidizing the current stadium build- 
ing boom. 

“Building new professional sports facilities 
is fine by me,” Mr. Moynihan said. “Let the 
new stadiums be built. But, please, do not 
ask the American taxpayer to pay for them.” 

With an estimated $6 billion of new sports 
stadiums and arenas on the drawing boards, 
the mere introduction of a bill that would 
prevent local governments from tapping the 
tax-exempt municipal bond market for such 
projects is sending shock waves through the 
world of sports finance. “The Moynihan bill 
has had an immediate, horrendous impact,” 
said Howard Richard, a lawyer at Katten 
Muchin & Zavis in Chicago. ‘‘There’s intense 
lobbying. No one believes this bill will pass, 
but it is wreaking havoc with the market”. 

The controversy over stadium financing 
dates. back to the 1988 Tax Reform Act, 
which was though to have eliminated the 
public subsidies by forcing team owners to fi- 
nance stadiums with taxable, rather than 
tax-free dollars. 

That effort, however, backfired. With team 
owners precluded from tapping the public 
bond markets and reluctant to use more 
costly taxable debt, sports-starved cities 
stepped in to build and own the stadiums 
themselves, using municipal bonds. 

And since the 1986 tax act prevents sta- 
dium revenues from being used to pay off 
any tax-free, stadium-related debt, a bizarre 
situation has developed. The municipality is 
often forced to pay with its own dollars for 
all of the borrowings, but the team owner 
virtually alone gets the revenues from the 
stadium. Under the tax code, only a small 
portion of the stadium revenues and lease 
payments—less than 10 percent—can be 
drawn on by municipalities to repay tax-free 
stadium debt. 


Some of the newest, and most stylish, sta- 
diums rely exclusively on public debt: Cam- 
den Yards and Ravens Stadium in Baltimore 
and the new Comiskey Park in Chicago are 
just a few of many. To pay off this debt, 
local governments have had to raise taxes, 
tap lottery proceeds or use other public reve- 
nues. Other stadiums, like the indoor Amer- 
ica West Arena in Phoenix, were built as 
public-private partnerships, with some con- 
struction costs footed by the team owner; it 
all depends on the bargain struck. In all, $3.9 
billion in public debt for stadiums has been 
issued since 1990. 

Teams owners, to bring their franchise to 
town or to be persuaded to stay put, are de- 
manding not just new and bigger stadiums, 
but more ways to make money from them: 
luxury skyboxes that rent for $50,000 to 
$200,000 a year; “personal seat licenses,” 
which are options bought by ticket holders 
to insure season tickets in perpetuity; new 
tiers of “club seats” that cost more than 
regular seats. And then there are “pouring 
rights,” which are paid by beverage compa- 
nies to peddle their beers and soda; more 
“totem” space to sell advertising, and bigger 
car-parking concessions. 

“We thought we shut down public financ- 
ing to private sports stadiums in 1986,” said 
Senator Byron L. Dorgan, a Democrat from 
North Dakota who is a supporter of the Moy- 
nihan measure. “Now a decade later, we see 
that the only remaining healthy public hous- 
ing is in sports stadiums for wealthy team 
owners. We thought we closed a loophole and 
they found a way through it.” 

Brian McGough, who specializes in stadium 
financing for J.P. Morgan & Company, ex- 
plained the unintended consequences of the 
legislation; "Congress forced public officials 
back into the arms of team owners. It was a 
sea change difference." 

The effect of these changes has been to 
give team owners more financial leverage in 
bargaining with local governments. And ex- 
perts say the new-found riches from stadium 
deals, television contracts and other sources 
have been an important factor in the esca- 
lating salaries in professional sports. When 
some team owners have more cash in hand, 
they bid up everyone’s prices for top play- 
ers—witness the $98 million, seven-year con- 
tract for the basketball player Juwan How- 
ard to join the Miami Heat or the $121 mil- 
lion, seven-year contract for Shaquille 
O'Neal to move to the Los Angeles Lakers. 

“A lot of these financial benefits flow to 
the talent because talent is key, especially 
in basketball,” said Mr. Richard, the Chicago 
lawyer. “Look at the Chicago Bulls. You are 
seeing a $25 million raise for Micheal Jordan 
and millions for others. They say that this is 
creating the necessity for a new stadium be- 
cause they need the skybox revenues to pay 
for the players. When you see all these sala- 
ries and the new stadiums, what is the cause 
and what is the effect?” 

More troubling to critics is the evidence 
that the money spent on sports stadiums 
provides few economic benefits to the sur- 
rounding community. Indeed, several studies 
indicate that communities could benefit 
more if these investments, which cost tax- 
payers hundreds of millions of dollars a year, 
were spent on other forms of economic devel- 
opment. 


“The economic research on whether these 
stadiums provide benefits for state and local 
taxpayers suggest that they do not,” said 
Dennis Zimmerman, author of a Congres- 
sional Research Service report on stadium fi- 
nancing. ‘There are a lot more productive 
things that state and local governments 
could have done with this money.” 

Mr. Zimmerman, using data the State of 
Maryland offered in making the case for 
building the Ravens’ new stadium, found 
that more jobs could be created by investing 
the same $177 million in the state’s “Sunny 
Day” economic development fund. He also 
concluded that in many cases the money 
local governments saved by issuing tax-free 
municipal bonds to build these stadiums 
ended up costing Federal taxpayers more 
than the local benefit. 

“It would be cheaper for the Federal Gov- 
ernment to just give a subsidy for these sta- 
diums,”’ Mr. Zimmerman said. 

Robert Baade, an economist at Lake For- 
est College, is one of the strongest critics of 
the present system. “The distribution of in- 
come and benefits is skewed: The owners and 
the players get the lion’s share,” Mr. Baade 
said, “If I’ve raised taxes to finance a sta- 
dium, I can’t argue that every dollar of that 
stadium is a boon to the economy.” 

Opponents of Mr. Moynihan’s measure 
argue that eliminating tax-free dollars for 
sports stadiums would take decision-making 
away from local officials and increase the 
costs to municipalities by forcing them to 
borrow in the taxable markets. Indeed, the 
only way some of these stadiums can be 
built, they say, is with lower-cost public 
debt. Football stadiums, in particular, could 
become endangered, since they often cost as 
much as $200 million, yet may be used for 
only eight to 10 games a year, making it 
hard to generate enough revenues to repay 
the debts. 

“A stadium is not conceptually different 
from a lot of other public projects," said 
Micah Green, the Washington lobbyist for 
the Public Securities Association, a trade 
group representing the municipal bond in- 
dustry. “If cities and states decide to raise 
taxes to pay for these stadiums, then that’s 
O.K. That makes it a governmental bond. 
The local decision of the electorate is the 
best test.” 

(Sometimes, however, local sentiment has 
to be swayed. The Ravens Stadium proposal 
passed by only two votes amid controversy 
in the Maryland Senate. Cincinnati voters 
approved two new stadiums to replace River- 
front Stadium only after a hard-fought cam- 
paign by downtown boosters. In Nashville, 
opponents forced the city’s first-ever bond 
referendum before the new Oilers stadium 
won approval.) 

Six local government organizations, in- 
cluding the United States Conference of 
Mayors and the National League of Cities, 
sent a letter to Mr. Moynihan arguing 
against his proposal. “It is simply not good 
public policy to constrain local flexibility in 
deciding what projects to undertake on a 
tax-exempt basis,” the letter said. 

Cathy Spain, the Washington lobbyist for 
the Government Finance Officers Associa- 
tion, said her group opposes the strict re- 
strictions that preclude the use of stadium- 
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related revenues from repaying municipal 
debt. Ms. Spain said the association’s warn- 
ings to Congress about the problem went 
unheeded when the tax act was changed in 
1986. Now, she said, her group would like to 
allow, say, 25 percent of stadium revenues to 
be diverted to municipalities instead of team 
owners. 

Stadium financing experts say that regard- 
less of the economics, the lure of profes- 
sional sports is so strong that politicians and 
communities will still seek to attract and 
keep the limited number of sports teams 
available. 

And what about cities that just say no? 
They may be better off in purely economic 
terms, but still left with an empty feeling. 

“St. Louis lost the football Cardinals to 
Phoenix because they refused to build a new 
stadium,” said James Gray, assistant direc- 
tor at the National Sports Law Institute in 
Milwaukee. “Now they are paying triple to 
lure the Rams from Los Angeles. Being part 
of a major league is something unique in our 
society. Lots of people believe it’s a worth- 
while investment and will do anything to 
keep a team there.” 


[From ESPNET Sports Zone, ESPN Studios] 
Your TAX DOLLARS IN ACTION—FOR REAL 
(By Keith Olbermann) 


The biggest sports story of the week got 
about as little publicity as possible. 

Legislation has been introduced in the U.S. 
Senate that would cripple so-called “‘Fran- 
chise Free Agency,” stop the merry-go-round 
of teams blackmailing cities and cities 
bribing teams with public funds, and restore 
a little sanity to the ever decreasingly sane 
world of sports. 

The “Stop Tax-Exempt Arena Debt 
Issuance Act,” sponsored by Sen. Daniel Pat- 
rick Moynihan, D-N.Y., would make it illegal 
for states, counties or cities to try to float 
tax-free bonds to build new sports stadiums 
and arenas. It’s what we've been crying for 
here for months, and as pathetic as most of 
our politicians are, I am ready to nominate 
Sen. Moynihan for Deity. 

A Congressional Research Service report 
recently concluded that the most frequently- 
used justification for building a new park for 
a baliclub, that the ancillary financial bene- 
fits created by such a new facility more than 
make up for the huge expense, is a falsehood. 
Just as Stanford economist Roger Moll 
pointed out several months ago: if stadiums 
really made money, the teams would build 
them themselves, wouldn't they? 

If passed, the measure would virtually stop 
the kind of rapacious marriages of glory- 
hungry politicians and money-hungry own- 
ers that greased the skids for the Cleveland 
Browns move to Baltimore. The Brewers 
need a new stadium in Milwaukee? Have a 
lovely time building it, Bud. Oh. you'll move 
to Charlotte instead: Have a lovely time get- 
ting a business loan to build Selig Stadium 
there. No more endless threats from George 
Steinbrenner to move the Yankees to New 
Jersey. No more repeat winners in Owner 
Blackmail like the Seattle Mariners. No 
more publicly-funded white elephants like 
ThunderDome in St. Petersburg or the 
Alamodome in San Antonio. 

Enactment of this law might go even fur- 
ther toward righting the sports ship. If own- 
ers couldn’t count on government to pull 
their chestnuts out of the financial fire, they 
could not possibly continue to permit sala- 
ries to spiral upward. They could not pos- 
sibly continue to jack ticket prices upward 
as a prerequisite to not moving elsewhere 
(see “Whalers, Hartford”). Some of the less 
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economically-skilled owners might even sell 
out, and might find that the only corpora- 
tions willing to take the franchise off their 
hands would be the same kind of community- 
based, almost not-for-profit group that owns 
the Green Bay Packers—a team that if 
owned by a Bill Bidwill or a Georgia 
Frontiere would have moved out 20 years 


ago. 

In short, this is genius—and, though I 
swore I'd never say anything like this about 
any issue: let your congressman or senator 
know how you feel. We'll keep you posted on 
the progress of Sen. Moynihan’s measure in 
this cyberspace. 


By Mr. INOUYE: 

S. 123. A bill to amend title 10, 
United States Code, to increase the 
grade provided for the heads of the 
nurse corps of the Armed Forces; to the 
Committee on Armed Services. 

THE U.S. MILITARY CHIEF NURSE CORPS 
AMENDMENT ACT OF 1997 

Mr. INOUYE. Mr. President, I rise 
today to introduce an amendment that 
would change existing law regarding 
the designated position and grade for 
the Chief Nurses of the United States 
Army, the United States Navy, and the 
United States Air Force. Currently the 
Chief Nurses of the three branches of 
the military are one-star level general 
officer grades; this law would change 
the current grade to Major General in 
the United States Army and Air Force 
and Rear Admiral (upper half) in the 
United States Navy. Our military Chief 
Nurses have an awesome responsi- 
bility—a degree of responsibility that 
is absolutely deserving of this change 
in grade. 

You might be surprised at how big 
their scope of duties actually is. For 
example, the Chiefs are responsible for 
both peacetime and wartime health 
care doctrine, standards and policy for 
all nursing personnel within their re- 
spective branches. In fact, the Chief 
Nurses are responsible for more than 
80,000 Army, 5,200 Navy, and 26,000 Air 
Force nursing personnel. This includes 
officer and enlisted nursing specialties 
in the active, reserve and guard compo- 
nents of the military. This level of re- 
sponsibility certainly supports the 
need to change the grade for the Chief 
Nurses which would insure that they 
have a seat at the corporate table of 
policy and decision making. 

There has been much discussion 
about the so-called glass ceilings that 
unfairly impact the ability of women 
to achieve the same status as their 
male counterparts. While I do not want 
to make this a gender-discrimination 
issue, the reality is that military 
nurses hit two glass ceilings: one as a 
nurse in a physician-dominated health 
care system and one as a woman in a 
male-dominated military system. The 
simple fact is that organizations are 
best served when the leadership is com- 
posed of a mix of specialty and gender 
groups—of equal rank—who bring their 
unique talents to the corporate table. 
For military nurses, the two-star level 
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of general officer Chief Nurse will in- 
sure that nurses indeed get to the cor- 
porate executive table. 

I strongly believe that it is very im- 
portant, and past time, that we recog- 
nize the extensive scope and level of re- 
sponsibility the military Chief Nurses 
have and make sure that future mili- 
tary health care organizations will 
continue to benefit from their exper- 
tise and unique contributions. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 123 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASED GRADE FOR HEADS OF 
NURSE CORPS. 


(a) ARMy.—Section 3069%b) of title 10, 
United States Code, is amended by striking 
out “brigadier general” in the second sen- 
tence and inserting in lieu thereof “major 
gen ” 

(b) Navy.—The first sentence of section 
5150(c) of such title is amended— 

(1) by inserting “rear admiral (upper half) 
in the case of an officer in the Nurse Corps 
or“ after “for promotion to the grade of”; 
and 

(2) by inserting ‘‘in the case of an officer in 
the Medical Service Corps” after “rear admi- 
ral (lower half)”. 

(c) AR FoRCE.—Section 8069(b) of such title 
is amended by striking out “brigadier gen- 
eral” in the second sentence and inserting in 
lieu thereof ‘major general”. 


By Mr. GRAMM (for himself, Mr. 
MACK and Mrs. HUTCHINSON): 

S. 124. A bill to invest in the future of 
the United States by doubling the 
amount authorized for basic science 
and medical research; to the Com- 
mittee on Labor and Human Resources. 

THE NATIONAL RESEARCH INVESTMENT ACT OF 
1997 

Mr. GRAMM. Mr. President, in 1965, 
5.7 percent of the federal budget was 
spent on non-defense research and de- 
velopment. Thirty-two years later, 
that figure has dropped by two-thirds 
to 1.9 percent. In no year since 1970 has 
the United States spent as large a per- 
centage of its GDP on non-defense re- 
search and development as Japan or 
Germany. Unfortunately, recent signs 
point to this situation becoming worse 
rather than better. From 1992 through 
1995, for the first time in 25 years, real 
federal spending on research declined 
for 4 straight years. If we don’t restore 
the high priority once afforded science 
and technology in the federal budget 
and increase federal investment in re- 
search, it will be impossible to main- 
tain the United States’ position as the 
technological leader of the world. 

As a nation, we have an interest in 
the research funding decisions of the 
private sector. Investing in basic 
science and medical research can pro- 
vide much needed help to all our tech- 
nology companies without giving any 
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single company a special advantage 
over its competitors. Our goal should 
be to raise all the boats in the harbor, 
not just the ones belonging to the po- 
litically well-connected. 

The United States simply does not 
spend enough on basic research. This 
bill would double the amount spent by 
the federal government on non-defense 
research over ten years in a dozen 
agencies, programs, and activities, 
from $32.5 billion in FY 1997 to $65 bil- 
lion in FY 2007, making sure that with- 
in that amount the funding for the Na- 
tional Institutes of Health would dou- 
ble from $12.75 billion to $25.5 billion. 
At the same time, in order to be sure 
the increase in funding is spent wisely, 
the bill gives priority to investments 
in basic science and medical research 
in order to develop new scientific 
knowledge which will be available in 
the public domain. The legislation does 
not allow funds to be used for the com- 
mercialization of technologies, and al- 
locates funds using a peer review sys- 
tem. Expanding the nations’s commit- 
ment to basic research in science and 
medicine is a critically important in- 
vestment in the future of our Nation. 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 125. A bill to provide that the Fed- 
eral medical assistance percentage for 
any State or territory shall not be less 
than 60 percent; to the Committee on 
Finance. 

FEDERAL MEDICAL ASSISTANCE LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill, cosponsored 
by Senator D’Amoto, to revise the for- 
mula for determining the Federal Med- 
ical Assistance Percentage. 

Medicaid services and associated ad- 
ministrative costs are financed jointly 
by the Federal government and the 
States. The formula for the Federal 
share of a State’s payments for serv- 
ices, known as the Federal Medical As- 
sistance Percentage [FMAP], was es- 
tablished when Medicaid was created as 
part of the Social Security Amend- 
ments of 1965. The Federal share of ad- 
ministrative costs is 50 percent for all 
States, though higher rates are appli- 
cable for specific items. 

The FMAP is an exotic creature, de- 
rived from the Hill-Burton Hospital 
Survey and Construction Act of 1946, 
specifically designed to provide a high- 
er Federal matching rate for states 
with lower per capita income. Rather 
than comparing per capita income di- 
rectly, the HILL-BURTON formula is 
designed to exaggerate the differences 
between States’ per capita income. A 
Senate colleague once described it to 
me as the South’s revenge for the war 
between the States. 

The Federal government’s share de- 
pends upon the square of the ratio of 
state per capita income to national per 
capita income. Per capita income is 
only a proxy but not the only proxy for 
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measuring the States’ relative fiscal 
capacity. In March 1982, the Advisory 
Commission on Intergovernmental Re- 
lations stated that, 

*** the use of a single index, resident per 
capita income, to measure fiscal capacity, 
seriously misrepresents the actual ability of 
many governments to raise revenue. Because 
states tax a wide range of economic activi- 
ties other than the income of their residents, 
the per capita income measure fails to ac- 
count for sources of revenue to which income 
is only related in part. This misrepresenta- 
tion results in the systematic over and un- 
derstatement of the ability of many states to 
raise revenue. In addition, the recent evi- 
dence suggests that per capita income has 
deteriorated as a measure of capacity. 

Sqaring the ratio of state per capita 
income to national per capita income 
exaggerates the differences between 
States with regard to this incomplete 
proxy. Suppose my income is $1 and 
your income $2. The difference we have 
to make up is $1. If we compare 
squares, the difference we have to 
make up is $3. 

I proposed a change to the HILL- 
BURTON formula in June of 1977—at a 
commencement address at 
Kingsborough Community College in 
Brooklyn, New York—to compare 
square roots. Going back to our exam- 
ple, if we were to compare square roots, 
the difference would only be 59 cents— 
better than $3. Nonetheless, the idea 
has not caught on. 

Current law stipulates that no State 
may have an FMAP lower than 50 per- 
cent or higher than 83 percent. In Fis- 
cal Year 1997, 11 States and the District 
of Columbia receive the minimum 50 
percent FMAP while Mississippi re- 
ceives the highest FMAP of 77.22 per- 
cent. States are responsible for the 
nonfederal share of Medicaid costs. 
Meaning that a State with a FMAP of 
50 percent puts up 50 percent of the 
money and the Federal government 
puts up 50 percent of the money. A 
State with a FMAP of 80 percent puts 
up 20 percent of the funds with a Fed- 
eral match of 80 percent. This inequity 
has existed for over 50 years. It is time 
for change. 

The bill I introduce today would 
change the minimum FMAP from 50 
percent to 60 percent. A modest pro- 
posal. As I mentioned before, there are 
11 States and the District of Columbia 
which receive 50 percent. An additional 
14 States have an FMAP between 50 
and 60 percent. All other States get 
more. 

The Finance Committee passed this 
measure as part of its Budget Rec- 
onciliation Recommendations in 1995 
but it never became law. 

This legislation gives high cost 
States such as New York the flexibility 
to realize savings without cost to the 
Federal government. It does not pro- 
pose to change the amount of Federal 
funds such States receive. With an 
FMAP of 50 percent, a State receiving 
$1000 in Federal funds would be re- 
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quired to match it with $1000. With a 60 
percent FMAP, the same State would 
still receive $1000 in Federal funds but 
would only be required to put up $667, 
a one-third reduction in the amount of 
state money required. 

Allocation formulas are designed to 
target Federal funds to States accord- 
ing to need. The FMAP does not. The 
savings realized by a 60 percent min- 
imum would provide some relief for 
States with low matching rates and 
would make the FMAP a bit less re- 
gressive. Adjusted for the cost-of-liv- 
ing, New York has the fifth highest 
poverty rate in the nation. Yet it has 
an FMAP of 50 percent. Arkansas has 
the 24th highest poverty rate, yet has 
an FMAP of 73.29. Our current formula 
is a regressive one that needs repair. 

I urge my colleagues to support this 
measure. 


By Mr. INOUYE: 

S. 126. A bill to amend title VII of the 
Public Health Service Act to revise and 
extend certain programs relating to 
the education of individuals as health 
professionals, and for other purposes; 
to the Committee on Labor and Human 
Resources. 

PHYSICAL THERAPY AND OCCUPATION THERAPY 
EDUCATION ACT OF 1997 

Mr. INOUYE. Mr. President, today, I 
am introducing The Physical Therapy 
and Occupational Therapy Education 
Act of 1997. This legislation will assist 
in educating physical therapy and oc- 
cupational therapy practitioners to 
meet the growing demand for the valu- 
able services they provide in our com- 
munities. 

In its most recent report, the Depart- 
ment of Labor’s Bureau of Labor Sta- 
tistics projected that the demand for 
services provided by physical therapy 
practitioners will increase dramati- 
cally over the next decade. According 
to the Bureau, between 1994 and 2005 
the increase in demand will create a 
need for 81,000 additional physical 
therapists, an 80 percent increase over 
1994 figures. Demand for physical ther- 
apist assistants is expected to grow at 
an even faster rate, experiencing an 83 
percent increase over the same time 
period. 

The Bureau also predicts increasing 
demand for practitioners in the field of 
occupational therapy. Between 1994 and 
2005 the increase in demand will create 
a need for 39,000 occupational thera- 
pists, a 72 percent increase over 1994 
figures. Demand for occupational ther- 
apist assistants is projected to experi- 
ence an 82 percent increase over the 
same time period. 

Several factors contribute to the 
present need for Federal support in this 
area. The rapid aging of our nation’s 
population, the demands of the AIDS 
crisis, increasing emphasis on health 
promotion and disease prevention, and 
the growth of home health care have 
out paced our ability to educate an 
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adequate number of physical therapy 
and occupational therapy practi- 
tioners. In addition, technological ad- 
vances are allowing injured and dis- 
abled individuals to survive conditions 
that in the past would have proven 
fatal. 

America’s inability to educate an 
adequate number of physical therapists 
and occupational therapists has led to 
an increased reliance on foreign-edu- 
cated, non-immigrant temporary work- 
ers (H-1B visa holders). The U.S. Com- 
mission on Immigration Reform has 
identified the physical therapy and oc- 
cupational therapy fields as having 
among the highest number of H-1B visa 
holders in the U.S., second only to 
computer specialists. 

According to the Immigration and 
Naturalization Service (INS), we know 
that 1,389 H-1B visa holders sought em- 
ployment as physical therapists in 1994. 
This number represents 5.9 percent of 
the 23,500 arrivals for which the INS 
can verify their known occupation. An 
additional 82,399 holders of H-1B visas 
were reported to have entered the U.S. 
in 1994 for which the INS does not have 
occupation data. If we assume that the 
same percentage of H-1B visa holders 
are seeking employment in physical 
therapy as in the known-occupation 
pool, we can calculate that an addi- 
tional 4,861 foreign-educated physical 
therapists were also seeking employ- 
ment (5.9 percent of 82,399 aliens). 
Thus, the total number of foreign-edu- 
cated physical therapists seeking em- 
ployment in the U.S. during 1994 was 
approximately 6,250. In comparison, 
U.S. programs of physical therapy 
graduated a total of 5,846 physical 
therapists from 141 institutions nation- 
wide in the same year. 

While the INS does not categorize oc- 
cupational therapy as a separate pro- 
fession when tracking H-1B visa en- 
trants, the National Board for Certifi- 
cation in Occupational Therapy docu- 
ments that the percentage of newly 
certified occupational therapists who 
are foreign graduates has risen from 3 
percent in 1985 to more than 20 percent 
in 1995. 

The legislation I introduce today 
would provide necessary assistance to 
physical therapy and occupational 
therapy programs throughout the 
country to meet the health care de- 
mands of the 21st century. In awarding 
grants, preference would be given to 
those applicants that seek to educate 
and train practitioners at clinical sites 
in either rural or urban medically un- 
derserved communities. 

In addition to a shortage of practi- 
tioners, the present shortage of phys- 
ical therapy and occupational therapy 
faculty impedes the expansion of estab- 
lished programs. The critical shortage 
of doctoral-prepared physical thera- 
pists and occupational therapists has 
resulted in an almost nonexistent pool 
of potential faculty. Presently, there 
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exist 117 faculty vacancies among the 
131 accredited, professional-level phys- 
ical therapy programs in the U.S. Simi- 
larly, during the '93-’94 academic year 
there existed 51 faculty vacancies 
among the 85 accredited, professional- 
level occupational therapy programs. 
The legislation I introduce today would 
assist in the development of a pool of 
qualified faculty by giving preference 
to those grant applicants seeking to 
develop and expand post-professional 
programs for the advanced training of 
physical therapists and occupational 
therapists. 

The investment we make through 
passage of The Physical Therapy and 
Occupational Therapy Education Act 
of 1997 will help reduce America’s de- 
pendence on foreign labor and help cre- 
ate high-skilled, high-wage employ- 
ment opportunities for American citi- 
zens. I look forward to working with 
my colleagues in the Congress to enact 
this important legislation. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 126 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Physical 
Therapy and Occupational Therapy Edu- 
cation Act of 1997". 

SEC. 2. PHYSICAL THERAPY AND OCCUPATIONAL 
THERAPY. 


Subpart I of part D of title VII of the Pub- 
lic Health Service Act (42 U.S.C. 294d et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 768. PHYSICAL THERAPY AND OCCUPA- 
TIONAL THERAPY. 

“(a) IN GENERAL.—The Secretary may 
make grants to, and enter into contracts 
with, programs of physical therapy and occu- 
pational therapy for the purpose of planning 
and implementing projects to recruit and re- 
tain faculty and students, develop cur- 
riculum, support the distribution of physical 
therapy and occupational therapy practi- 
tioners in underserved areas, or support the 
continuing development of these professions. 

“(b) PREFERENCE IN MAKING GRANTS.—In 
making grants under subsection (a), the Sec- 
retary shall give preference to qualified ap- 
plicants that seek to educate physical thera- 
pists or occupational therapists in rural or 
urban medically underserved communities, 
or to expand post-professional programs for 
the advanced education of physical therapy 
or occupational therapy practitioners. 

“(c) PEER REVIEW.—Each peer review group 
under section 798(a) that is reviewing pro- 
posals for grants or contracts under sub- 
section (a) shall include not fewer than 2 
physical therapists or occupational thera- 
pists. 

“(d) REPORT TO CONGRESS.— 

“(1) IN GENERAL.—The Secretary shall pre- 
pare a report that— 

“(A) summarizes the applications sub- 
mitted to the Secretary for grants or con- 
tracts under subsection (a); 

“(B) specifies the identity of entities re- 
ceiving the grants or contracts; and 
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“(C) evaluates the effectiveness of the pro- 
gram based upon the objectives established 
by the entities receiving the grants or con- 
tracts. 

“(2) DATE CERTAIN FOR SUBMISSION.—Not 
later than February 1, 2001, the Secretary 
shall submit the report prepared under para- 
graph (1) to the Committee on Commerce 
and the Committee on Appropriations of the 
House of Representatives, the Committee on 
Labor and Human Resources and the Com- 
mittee on Appropriations of the Senate. 

‘“(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$3,000,000 for each of the fiscal years 1997 
through 2000.’’. 


Mr. MOYNIHAN (for himself, Mr. 
ROTH, Mr. CHAFEE, Mr. BAUCUS, 
Mr. BINGAMAN, Mrs. BOXER, Mr. 
BRYAN, Mr. CRAIG, Mr. 
D’AMATO, Mr. FORD, Mr. GLENN, 
Mr. GRASSLEY, Mr. HATCH, Mr. 
KENNEDY, Mr. KERRY, Mr. KYL, 
MCCONNELL, Ms. MOSELEY- 
BRAUN, Mrs. MURRAY, Mr. ROBB, 
Mr. ROCKEFELLER, Mr. SHELBY, 
Mr. TORRICELLI, and Mr. 
WYDEN): 

S. 127. A bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent the exclusion for employer-pro- 
vided educational assistance programs, 
and for other purposes; to the Com- 
mittee on Finance. 

THE EMPLOYEE EDUCATIONAL ASSISTANCE ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation that will 
make permanent the tax exclusion for 
employer-provided educational assist- 
ance under section 127 of the Internal 
Revenue Code. This bill, which is co- 
sponsored by the distinguished chair- 
man of the Committee on Finance, 
Senator ROTH, and by Senators BAU- 
cus, BOXER, BRYAN, CHAFEE, CRAIG, 
D’AMATO, FORD, GLENN, GRASSLEY, 
HATCH, KENNEDY, KERRY, KYL, LEAHY, 
LIEBERMAN, MCCONNELL, MOSELEY- 
BRAUN, MURRAY, ROBB, ROCKEFELLER, 
SARBANES, SHELBY, TORRICELLI, 
WYDEN, AND BINGAMAN ensures that 
employees may receive up to $5,250 an- 
nually in tuition reimbursements or 
similar educational benefits for both 
undergraduate and graduate education 
from their employers on a tax-free 
basis. 

Section 127 is one of the most suc- 
cessful education programs that the 
Federal Government has ever under- 
taken. A million persons benefit from 
this provision every year. And they 
benefit in the most auspicious of cir- 
cumstances. An employer recognizes 
that the worker is capable of doing 
work at higher levels and skills and 
says, “Will you go to school and get a 
degree so we can put you in a higher 
position than you have now—and with 
better compensation?” Unlike so many 
of our job training programs that have 
depended on the hope that in the after- 
math of the training there will be a 
job, here you have a situation where 
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the worker already has a job and the 
employer agrees that the worker 
should enlarge his or her situation in a 
manner that is beneficial to all con- 
cerned. 

This is a program that works. Yet, 
outside the organizations involved, not 
many people know of this program. It 
administers itself. It has no bureauc- 
racy—there is no bureau in the Depart- 
ment of Education for employer-pro- 
vided educational assistance, no titles, 
no confirmations, no assistant secre- 
taries. There is nothing except indi- 
vidual contracts, employee and em- 
ployer, with a great value-added. 

Since its inception in 1978, section 127 
has enabled millions of workers to ad- 
vance their education and improve 
their job skills without incurring addi- 
tional taxes and a reduction in take- 
home pay. Without section 127, workers 
will find that the additional taxes or 
reduction in take-home pay impose a 
significant, even prohibitive, financial 
obstacle to further education. For ex- 
ample, an unmarried clerical worker 
pursuing a college diploma who has in- 
come of $21,000 in 1997 and who receives 
tuition reimbursement for two semes- 
ters of night courses—worth approxi- 
mately $4,000—would owe additional 
Federal income and payroll taxes of 
$866 on this educational assistance. If 
the worker has children and was re- 
ceiving the earned income tax credit, 
the worker would owe additional 
taxes—including loss of the EITC bene- 
fits—of up to $1,708. 

Section 127 makes an important con- 
tribution to simplicity in the tax law. 
Absent section 127, a worker receiving 
educational benefits from an employer 
is taxed on the value of the education 
received, unless the education is di- 
rectly related to the worker’s current 
job. Permanent reinstatement of sec- 
tion 127 will allow workers to receive 
employer-provided educational assist- 
ance on a tax-free basis, without the 
need to consult a tax advisor to deter- 
mine whether the education is directly 
related to their current job. 

A well-trained and educated work 
force is a key to our Nation’s competi- 
tiveness in the global economy of the 
2lst century. Pressures from inter- 
national competition and technological 
change require constant adjustment by 
our work force. Education and retrain- 
ing will be necessary to maintain and 
strengthen American industry’s com- 
petitive position. Section 127 has an 
important, perhaps vital, role to play 
in this regard. It permits employees to 
adapt and retrain without incurring 
additional tax liabilities and a reduc- 
tion in take-home pay. By removing 
the tax burden from workers seeking 
education and retraining, section 127 
helps to maintain American workers as 
the most productive in the industri- 
alized and developing world. 

Section 127 has also helped to im- 
prove the quality of America’s public 
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education system, at a fraction of the 
cost of direct-aid programs. A survey 
by the National Education Association 
a few years ago found that almost half 
of all American public school systems 
provide tuition assistance to teachers 
seeking advanced training and degrees. 
This has enabled thousands of public 
school teachers to obtain advanced de- 
grees, augmenting the quality of in- 
struction in our schools. 

Our most recent extension of section 
127 last year excluded expenses of pur- 
suing graduate level education for 
courses beginning after June 30, 1996. 
This was a serious mistake. Histori- 
cally, one quarter of the individuals 
who have used section 127 went to grad- 
uate schools. Ask major employer 
about their training systems, and they 
will say nothing is more helpful than 
being able to send a promising young 
person, or middle management person, 
to a graduate school to learn a new 
field that has developed since that per- 
son had his education. 

When we eliminate graduate level 
education from section 127, we impose 
a tax increase on many citizens who 
work and go to graduate school at the 
same time. But not all of them. Only 
the ones whose education does not di- 
rectly relate to their current jobs. For 
these unlucky persons, we have erected 
a barrier to their upward mobility. 
Who are these people? The engineer 
seeking a masters degree in geology to 
enter the field of environmental 
science. The bank teller seeking an 
MBA in finance or an MPA in account- 
ing. The production line worker seek- 
ing an MBA in management. 

Simple equity among taxpayers de- 
mands that section 127 be made perma- 
nent. Contrast each of the above exam- 
ples with the following: The environ- 
mental geologist seeking a masters in 
geology, the bank accountant seeking 
an MPA, and the management trainee 
seeking an MBA each qualify for tax- 
free education. There is no justifica- 
tion for this difference in tax treat- 
ment. 

Thus, section 127 removes a tax bias 
against lesser-skilled workers. The tax 
bias arises because lesser-skilled work- 
ers have narrower job descriptions, and 
a correspondingly greater difficulty 
proving that educational expenses di- 
rectly relate to their current jobs. 
Less-skilled workers are in greater 
need of remedial and basic education. 
And they are the ones least able to af- 
ford the imposition of tax on their edu- 
cational benefits. 

It is important to note that em- 
ployer-provided educational assistance 
is not an extravagant benefit for highly 
paid executives. It largely benefits low- 
and moderate-income employees seek- 
ing access to higher education and fur- 
ther job training. A study published by 
the National Association of Inde- 
pendent Colleges and Universities in 
December, 1995 found that 85 percent of 
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section 127 recipients in the 1992-93 
academic year earned less than $50,000, 
with the average recipient earning less 
than $33,000. An earlier Coopers & 
Lybrand study indicated that over 70 
percent of recipients of section 127 ben- 
efits in 1986 were earning less than 
$30,000, and that participation rates de- 
cline as salary levels increase. 

I hope that Congress will recognize 
the importance of this provision, and 
enact it permanently. Our on-again, 
off-again approach to section 127 cre- 
ates great practical difficulties for the 
intended beneficiaries. Workers cannot 
plan sensibly for their educational 
goals, not knowing the extent to which 
accepting educational assistance may 
reduce their take-home pay. As for em- 
ployers, the fits and starts of the legis- 
lative history of section 127 have been 
a serious administrative nuisance: 
there have been 8 retroactive exten- 
sions of this provision since 1978. If sec- 
tion 127 is in force, then there is no 
need to withhold taxes on educational 
benefits provided; if not, the job-relat- 
edness of the educational assistance 
must be ascertained, a value assigned, 
and withholding adjusted accordingly. 
Uncertainty about the program’s con- 
tinuance magnifies this burden, and 
discourages employers from providing 
educational benefits. 

For example, section 127 expired for a 
time after 1994. During 1995, employers 
did not know whether to withhold 
taxes or curtail their educational as- 
sistance programs. Workers did not 
know whether they would face large 
tax bills, and possible penalties and in- 
terest, and thus faced considerable risk 
in planning for their education. Some 
of my constituents who called my of- 
fice reported that they were taking 
fewer courses—or no courses—due to 
this uncertainty. And when we failed 
to extend the provision by the end of 
1995, employers had to guess as to how 
to report their worker’s incomes on the 
W-2 tax statements, and employees had 
to guess whether to pay tax on the ben- 
efits they received. In the Small Busi- 
ness Job Protection Act of 1996 enacted 
last August, we finally extended the 
provision retroactively to the begin- 
ning of 1995. As a result, we had to in- 
struct the IRS to expeditiously issue 
guidance to employers and workers on 
how to obtain refunds. 

The provision expires after June 30, 
1997. Will we subject our constituents, 
once again, to similar confusion? The 
legislation I introduce today would re- 
store certainty to section 127 by ex- 
tending it retroactively—from July 1, 
1996—for graduate level education, and 
maintaining it on a permanent basis 
for all education. 

Thomas Jefferson, as ever, was right 
to observe that American liberty de- 
pends on an educated electorate. In 
1816, the year in which the Senate 
Committee on Finance was founded, 
Jefferson warned “If a nation expects 
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to be ignorant and free, in a state of 
civilization, it expects what never was 
and never will be.” 

Previous efforts to extend this provi- 
sion have enjoyed broad and bipartisan 
support. Encouraging workers to fur- 
ther their education and to improve 
their job skills is an important na- 
tional priority. It is crucial for pre- 
serving our competitive position in the 
global economy. Permitting employees 
to receive educational assistance on a 
tax-free basis, without incurring sig- 
nificant cuts in take-home pay, is a 
demonstrated, cost-effective means for 
achieving these objectives. This is a 
wonderful piece of unobtrusive social 
policy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 127 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Employee 
Educational Assistance Act’’. 

SEC. 2. EMPLOYER-PROVIDED EDUCATIONAL AS- 
SISTANCE PROGRAMS. 

(a) PERMANENT EXTENSION.—Section 127 of 
the Internal Revenue Code of 1986 (relating 
to exclusion for educational assistance pro- 
grams) is amended by striking subsection (d) 
and by redesignating subsection (e) as sub- 
section (d). 

(b) REPEAL OF LIMITATION ON GRADUATE 
EDUCATION.—The last sentence of section 
127(c)(1) of such Code is amended by striking 
“, and such term also does not include any 
payment for, or the provision of any benefits 
with respect to, any graduate level course of 
a kind normally taken by an individual pur- 
suing a program leading to a law, business, 
medical, or other advanced academic or pro- 
fessional degree”. 

(c) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1996. 

(2) GRADUATE EDUCATION.—The amendment 
made by subsection (b) shall apply with re- 
spect to expenses relating to courses begin- 
ning after June 30. 1996. 

(3) EXPEDITED PROCEDURES.—The Secretary 
of the Treasury shall establish expedited pro- 
cedures for the refund of any overpayment of 
taxes imposed by the Internal Revenue Code 
of 1986 which is attributable to amounts ex- 
cluded from gross income during 1996 or 1997 
under section 127 of such Code, including pro- 
cedures waiving the requirement that an em- 
ployer obtain an employee’s signature where 
the employer demonstrates to the satisfac- 
tion of the Secretary that any refund col- 
lected by the employer on behalf of the em- 
ployee will be paid to the employee. 


By Mr. INOUYE: 

S. 128. A bill to amend the Public 
Health Service Act to provide health 
care practitioners in rural areas with 
training in preventive health care, in- 
cluding both physical and mental care, 
and for other purposes; to the Com- 
mittee on Labor and Human Resources. 
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HEALTH CARE TRAINING ACT OF 1997 

Mr. INOUYE. Mr. President, I rise 
today to introduce the Rural Preven- 
tive Health Care Training Act of 1997, a 
bill that responds to the dire situation 
our rural communities face in obtain- 
ing quality health care and disease pre- 
vention pro: 

Almost one fourth of Americans live 
in rural areas and thus frequently lack 
access to adequate physical and mental 
health care. For example, approxi- 
mately 1,700 rural communities in vir- 
tually every state of the union suffer 
critical shortages of health care pro- 
viders. As many as 21 million of the 34 
million people living in underserved 
rural areas are without access to a pri- 
mary care provider. In areas where pro- 
viders exist, there are numerous limits 
to access, such as geography and dis- 
tance, lack of transportation, and lack 
of knowledge about available re- 
sources. Additionally, due to the diver- 
sity of rural populations, ranging from 
native Americans to migrant farm 
workers, language and cultural obsta- 
cles are often a factor. 

Compound these problems with slim 
financial resources and many of Amer- 
ica’s rural communities go without 
vital health care, especially preventive 
care. Children fail to receive immuni- 
zations and routine checkups. Prevent- 
able illnesses and injuries occur need- 
lessly and lead to expensive hos- 
pitalizations. Early symptoms of emo- 
tional problems and substance abuse go 
undetected and often develop into full 
blown disorders. 

An Institute of Medicine (IOM) report 
from their two-year study entitled, 
“Reducing Risks for Mental Disorders: 
Frontiers for Preventive Intervention 
Research” highlights the benefits of 
preventive care for all health problems. 
Rural health care providers face a lack 
of training opportunities. Training in 
prevention is crucial in order to meet 
the demand for care in underserved 


areas. 

Beyond the scope of simple preven- 
tion training, interdisciplinary preven- 
tive training in rural health is impor- 
tant because of a growing array of evi- 
dence that links mental disorders to 
physical ailments. For example, it has 
been estimated that from fifty to sev- 
enty percent of visits to physicians for 
medical symptoms are due in part or 
whole to psychosocial problems. By en- 
couraging interdisciplinary training, 
rural communities can integrate the 
behavioral, biological, and psycho- 
logical sciences to form the most effec- 
tive preventive care possible. 

The problems with quality, access, 
and understanding of health care in 
rural areas all suggest that promoting 
interdisciplinary training of psycholo- 
gists, nurses, and social workers is es- 
sential. The need becomes clearer when 
considering that many of the behavior- 
related problems afflicting rural com- 
munities are amenable to proven risk 
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reduction strategies that are best pro- 
vided by trained mental health care 
professionals. 

Interdisciplinary team prevention 
training will facilitate both health and 
mental health clinics sharing single 
service sites and routine consultation 
between groups. Social workers, psy- 
chologists, clinical psychiatric nurse 
specialists, and paraprofessionals play 
an important role in extending rural 
mental health services to those in 
need. Linkage of these services can 
provide better utilization of existing 
mental health care personnel, increase 
awareness and understanding of mental 
health services, and contribute to the 
overall health of rural communities. 

The Rural Preventive Health Care 
Training Act of 1997, targeted specifi- 
cally toward rural communities, would 
implement the risk-reduction model 
described in the IOM study. This model 
is based on the identification of risk 
factors for a certain disorder and the 
implementation of specific preventive 
strategies to target groups with those 
risk factors. The IOM Committee aptly 
demonstrates that methods of risk re- 
duction have proven highly successful 
in many health-related areas, such as 
cardiovascular disease, smoking reduc- 
tion, and the numerous childhood dis- 
eases and conditions that are prevent- 
able by early prenatal care for preg- 
nant women. 

The cost of human suffering caused 
by poor health is immeasurable, but 
the huge financial burden placed on 
communities, families, and individuals 
is evident. By implementing preventive 
measures, the potential for savings in 
psychological and financial realms is 
enormous. This savings is the goal of 
the Rural Preventive Health Care 
Training Act of 1997. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 128 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural Pre- 
ventive Health Care Training Act of 1997”. 
SEC. 2. PREVENTIVE HEALTH CARE TRAINING. 

Section 778 of the Public Health Service 
Act (42 U.S.C. 294p) is amended— 

(1) in subsection (b)(3)(C), by striking ‘‘this 
section” and inserting ‘“‘subsection (a)’’; 

(2) by redesignating subsections (e) and (f) 


as subsections (f) and (g), respectively; 
(3) by inserting after subsection (d) the fol- 
lowing new subsection: 


tt(e) PREVENTIVE HEALTH CARE TRAINING.— 

**(1) IN GENERAL.—The Secretary may make 
grants to, and enter into contracts with, eli- 
gible applicants to enable such applicants to 
provide preventive health care training, in 
accordance with paragraph (3), to health care 
practitioners practicing in rural areas. Such 
training shall, to the extent practicable, in- 
clude training in health care to prevent both 
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physical and mental disorders before the ini- 
tial occurrence of such disorders. In carrying 
out this paragraph, the Secretary shall en- 
courage, but may not require, the use of 
interdisciplinary training project applica- 
tions. 

“(2) LIMITATION.—To be eligible to receive 
training using assistance provided under 
paragraph (1), a health care practitioner 
shall be determined by the eligible applicant 


involved to be practicing, or desiring to 
practice, in a rural area. 

“(3) USE OF ASSISTANCE.—Amounts received 
under a grant made or contract entered into 
under this subsection shall be used— 

(A) to provide student stipends to individ- 
uals attending rural community colleges or 
other institutions that service predomi- 
nantly rural communities, for the purpose of 
enabling the individuals to receive preven- 
tive health care training; 

“(B) to increase staff support at rural com- 
munity colleges or other institutions that 
service predominantly rural communities to 
facilitate the provision of preventive health 
care training; 

“(C) to provide training in appropriate re- 
search and program evaluation skills in 
rural communities; 

“(D) to create and implement innovative 
programs and curricula with a specific pre- 
vention component; and 

‘(E) for other purposes as the Secretary 
determines to be appropriate. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, $5,000,000 for each 
of fiscal years 1998 through 2000.”; and 

(4) in subsection (g) (as so redesignated), by 
inserting “except subsection (e),” after “‘sec- 
tion,”’. 


By Mr. INOUYE: 

S. 129. A bill to amend title 10, 
United States Code, to authorize cer- 
tain disabled former prisoners of war to 
use Department of Defense commissary 
and exchange stores; to the Committee 
on Armed Services. 


FORMER PRISONERS OF WAR LEGISLATION 


Mr. INOUYE. Mr. President, today I 
am introducing legislation to enable 
those former prisoners of war who have 
been separated honorably from their 
respective services and who have been 
rated to have a 30 percent service-con- 
nected disability to have the use of 
both the military commissary and post 
exchange privileges. While I realize 
that it is impossible to adequately 
compensate one who has endured long 
periods of incarceration at the hands of 
our Nation’s enemies, I do feel that 
this gesture is both meaningful and im- 
portant to those concerned. It also 
serves as a reminder that our Nation 
has not forgotten their sacrifices. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 129 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


CONGRESSIONAL RECORD—SENATE 


SECTION 1. USE OF COMMISSARY AND EX- 
CHANGE STORES BY CERTAIN DIS- 
ABLED FORMER PRISONERS OF 
WAR. 


(a) IN GENERAL.—Chapter 54 of title 10, 
United States Code, is amended by inserting 
after section 1064 the following new section: 
“$1064a. Use of commissary stores by certain 

disabled former prisoners of war 

“(a) IN GENERAL.—Under regulations pre- 
scribed by the Secretary of Defense, former 
prisoners of war described in subsection (b) 
may use Co: and exchange stores. 

**(b) COVERED INDIVIDUALS.—Subsection (a) 
applies to any former prisoner of war who— 

“(1) is separated from active duty in the 
armed forces under honorable conditions; 


and 

(2) has a service-connected disability 
rated by the Secretary of Veterans Affairs at 
30 percent or more. 

**(c) DEFINITIONS.—In this section: 

“(1) The term ‘former prisoner of war’ has 
the meaning given the term in section 101(82) 
of title 38. 

“(2) The term ‘service-connected’ has the 
meaning given the term in section 101(16) of 
title 38.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1064 the following new item: 
*1064a. Use of commissary stores by certain 

disabled former prisoners of 
war."’. 


By Mr. INOUYE: 

S. 130. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred- 
it for the purchase of child restraint 
systems used in motor vehicles; to the 
Committee on Finance. 

CHILD RESTRAINT SYSTEM AMENDMENTS ACT OF 
1997 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to provide 
for a federal income tax credit for 
those families who purchase a child re- 
straint system for their automobiles. 

Accidents and injuries continue to 
cause almost half of the deaths of chil- 
dren between the ages of one and four, 
more than half of the deaths of chil- 
dren between five and fifteen, and con- 
tinue to be the leading cause of death 
among children and young adults. 

It is my understanding that although 
the Department of Transportation has 
made injury prevention among children 
a top priority, a significant number of 
parents either do not have adequate 
child restraint systems or do not have 
them properly installed. 

It is imperative that we create this 
opportunity to provide America’s par- 
ents with a financially accessible alter- 
native to the insufficient level of child 
safety measures currently available for 
use in automobiles. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the Congressional RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 130 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. CREDIT FOR PURCHASE OF CHILD 
RESTRAINT SYSTEMS. 


(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by adding 
at the end the following: 

“SEC. 25A. PURCHASE OF CHILD RESTRAINT SYS- 


“(a) GENERAL RULE.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
costs incurred by the taxpayer during such 
taxable year in purchasing a qualified child 
restraint system for any child of the tax- 
payer. 

*(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) QUALIFIED CHILD RESTRAINT SYSTEM.— 
The term ‘qualified child restraint system’ 
means any child restraint system which 
meets the requirements of section 571.213 of 
title 49 of the Code of Federal Regulations. 

‘*(2) CHILD.—The term ‘child’ has the mean- 
ing given the term in section 151(c)(3).’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 25 the fol- 
lowing: 

“Sec. 25A. so ee 


(c) abet DATE. —The amendments 
made by this section apply to taxable years 
beginning after December 31, 1996. 


By Mr. MOYNIHAN (for himself, 
Mr. LIEBERMAN, and Mr. JEF- 
FORDS): 

S. 131. A bill to amend chapter 5 of 
title 13, United States Code, to require 
that any data relating to the incidence 
of poverty produced or published by the 
Secretary of Commerce for subnational 
areas is corrected for differences in the 
cost of living in those areas; to the 
Committee on Governmental Affairs. 

THE POVERTY DATA CORRECTION ACT OF 1997 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Poverty Data 
Correction Act of 1997, a bill to require 
that any data relating to the incidence 
of poverty in subnational areas be cor- 
rected for the differences in the cost of 
living in those areas. This legislation, 
cosponsored by Senators LIEBERMAN 
and JEFFORDS, would correct a long- 
standing inequity and would provide us 
with more accurate information on the 
number of Americans living in poverty. 

Mr. President, residents of New York 
and Connecticut earn more than do the 
residents of Mississippi or Alabama. 
But they also must spend more. The 
1990 Census of Population and Housing, 
for instance, determined that home- 
owner costs with a mortgage averaged 
$1,096 per month in Connecticut, $894 in 
New York State—not city, $555 in Ala- 
bama, and $511 in Mississippi. The na- 
tional average was $787. 

Yet, we have a national poverty 
threshold adjusted only by family size 
and composition, not by where the 
family lives. A family of four just 
above the poverty threshold in New 
York City is demonstrably worse off 
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than a family of four just below the 
threshold in, say, rural Arkansas. And 
yet the family in New York might be 
ineligible for aid, and will not count in 
the poverty population tallies used to 
allocate funds while the Arkansas fam- 
ily will receive aid, and will be count- 
ed. 

An August 7, 1994 New York Times 
editorial endorsing a version of this 
bill introduced in the 104th Congress 
sums it up nicely: 

The cost of food, rent and other consumer 
goods can be twice as high in Manhattan as 
in Little Rock, Ark. Yet the income cutoff 
for poverty programs is the same in both 
places, $14,769 for a family of four. That pro- 
duces the ridiculous and unfair result that a 
Manhattan family earning $15,000 does not 
qualify for Federal nutrition or education 
programs while an Arkansas family earning 
$14,500—the equivalent of $29,000 in Manhat- 
tan—does. 

wwe Federal poverty levels are supposed 
to identify families that cannot buy mini- 
mally decent food, clothes and shelter. To 
act as if living costs do not matter, or as if 
financially strapped states will pick up 
where Washington leaves off, amounts to a 
vicious attack on the poor who happen to 
live in high-cost states. 

Professor Herman B. “Dutch” Leon- 
ard and Senior Research Associate 
Monica Friar of the Taubman Center 
for State and local government at Har- 
vard have devised an index of poverty 
statistics that reflects the differences 
in the cost of living between States. If 
we look at the ‘‘Friar-Leonard State 
Cost-of-Living index,” as it has come 
to be known, we find that New York 
has a cost-adjusted poverty rate of 20.4 
percent, the fifth highest in the Na- 
tion. Florida has the 12th highest ad- 
justed poverty rate; Arkansas drops 
from 14th to 24th. New York fifth; Ar- 
kansas 24th. Georgia as the 25th high- 
est. It is no longer the case that the in- 
cidence of poverty is highest in the 
Mississippi Delta or Appalachia. The 
fifth highest poverty rate is in New 
York. We seem not to have grasped 
this. 

In 1995, a National Academy of 
Sciences (NAS) panel of experts re- 
leased a study on redefining poverty. 
Our poverty index dates back to the 
work of Social Security Administra- 
tion economist Mollie Orshansky who, 
in the early 1960s, hit upon the idea of 
a nutritional standard, not unlike the 
“pennyloaf”’ of bread of the 18th cen- 
tury British poor laws. Our poverty 
standard would be three times the cost 
of the Department of Agriculture-de- 
fined minimally adequate “food bas- 
ket.” During consideration of the Fam- 
ily Support Act of 1988, I included a 
provision mandating the National 
Academy of Sciences to determine if 
our poverty measure is outdated and 
how it might be improved. The study, 
edited by Constance F. Citro and Rob- 
ert T. Michael, is entitled Measuring 
Poverty: A New Approach. A Congres- 
sional Research Service review of the 
report states: 
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The NAS panel * * * makes several rec- 
ommendations which, if fully adopted, could 
dramatically alter the way poverty in the 
U.S. is measured, how federal funds are allot- 
ted to the States, and how eligibility for 
many Federal programs is determined. The 
recommended poverty measure would be 
based on more items in the family budget, 
would take major noncash benefits and taxes 
into account, and would be adjusted for re- 
gional differences in living costs. 

* * * Under the current measure the share 
of the poor population living in each region 
was: Northeast: 16.9 percent; Midwest: 21.7 
percent; South: 40.0 percent; and West: 21.4 
percent. Under the proposed new measure, 
the estimated share in each region would be: 
Northeast: 18.9 percent; Midwest: 20.0 per- 
cent; South 36.4 percent; and West: 24.5 per- 
cent. 


Mr. President, our current poverty 
data are inaccurate. And these sub- 
standard data are used in allocation 
formulas used to distribute millions of 
Federal dollars each year. As a result, 
States with high costs of living—States 
like New York, Connecticut, Vermont, 
Hawaii, and California, just to name a 
few—are not getting their fair share of 
Federal dollars because differences in 
the cost of living are ignored. And the 
poor of these high cost States are pe- 
nalized because they happen to live 
there. It is time to correct this in- 
equity. 

I ask unanimous consent that the 
New York Times editorial be inserted 
into the RECORD. 

There being no objection, the item 
was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Aug. 7, 1994] 
POVERTY IS UNFAIRLY DEFINED 


The cost of food, rent and other consumer 
goods can be twice as high in Manhattan as 
in Little Rock, Ark. Yet the income cutoff 
for poverty pro is the same in both 
places, $14,764 for a family of four. That pro- 
duces the ridiculous and unfair result that a 
Manhattan family earning $15,000 does not 
qualify for Federal nutrition or education 
programs while an Arkansas family earning 
$14,500—the equivalent of $29,000 in Manhat- 
tan—does. 

The Federal definition of poverty is blind 
to the real costs paid by people struggling to 
purchase the necessities of life. That is why 
Senator Joseph Lieberman, Democrat of 
Connecticut, and Representative Dean Gallo, 
Republican of New Jersey, have proposed 
bills that would adjust poverty levels for 
state differences in the cost of living. That 
way poor families in Los Angeles and Phila- 
delphia will get their fair share of the $20 bil- 
lion or more that Congress spends on need- 
based programs. Senator Daniel Patrick 
Moynihan of New York, an expert on pov- 
erty, says that adjusting poverty levels for 
living costs will produce poverty rates in 
New York nearly as high as those in the 
Deep South. 

The only argument against the bills is that 
high-income states like New York and Cali- 
fornia can afford to pay more to help their 
poor than can low-income states like Mis- 
sissippi and South Carolina. But the poor in 
New York are not just the responsibility of 
taxpayers in New York; helping the poor is 
every American’s duty, best carried out by 
Federal payments that take account of dif- 
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ferences in the cost of living. Of course, 
wealthy states like New York will pay a dis- 
proportionate share of the taxes that support 
such payments. 

The argument for letting rich states take 
care of ‘‘their’’ own poor fails for another 
reason; they will shirk. If state governments 
try to finance generous welfare, they trigger 
in-migration of the poor and out-migration 
of wealthy taxpayers. Therefore they under- 
finance welfare; over the past two decades, 
states welfare benefits have dwindled. 

Federal poverty levels are supposed to 
identify families that cannot buy minimally 
decent food, clothes and shelter. To act as if 
living costs do not matter, or as if finan- 
cially strapped states will pick up where 
Washington leaves off, amounts to a vicious 
attack on the poor who happen to live in 
high-cost states. 


By Mr. MOYNIHAN: 

S. 132. A bill to prohibit the use of 
certain ammunition, and for other pur- 
poses. A bill to prohibit the use of cer- 
tain ammunition, and for other pur- 
poses; to the Committee on the Judici- 


ary. 

S. 133. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
tax on handgun ammunition, to impose 
the special occupational tax and reg- 
istration requirements on importers 
and manufacturers of handgun ammu- 
nition, and for other purposes; to the 
Committee on Finance. 

LEGISLATION TO CONTROL DESTRUCTIVE 
AMMUNITION 

Mr. MOYNIHAN. Mr. President, I in- 
troduce two measures to help fight the 
epidemic of bullet-related violence in 
America: the Real Cost of Destructive 
Ammunition Act and the Destructive 
Ammunition Prohibition Act of 1997. 
The purpose of these bills is to prevent 
from reaching the marketplace some of 
the most deadly rounds of ammunition 
ever produced. 

Some of my colleagues may remem- 
ber the Black Talon. It is a hollow- 
tipped bullet, singular among handgun 
ammunition in its capacity for destruc- 
tion. Upon impact with human tissue, 
the bullet produces razor-sharp radial 
petals that produce a devastating 
wound. It is the very same bullet that 
a crazed gunman fired at unsuspecting 
passengers on a Long Island Railroad 
train in December 1993, Killing the hus- 
band of now Congresswoman CAROLYN 
MCCARTHY and injuring her son. That 
same month, it was also used in the 
shooting of Officer Jason E. White of 
the District of Columbia Metropolitan 
Police Department, just 15 blocks from 
the Capitol. 

I first learned of the Black Talon in 
a letter I received from Dr. E.J. Galla- 
gher, director of Emergency Medicine 
at Albert Einstein College of Medicine 
at the Municipal Hospital Trauma Cen- 
ter in the Bronx. Dr. Gallagher wrote 
that he has never seen a more lethal 
projectile. On November 3, 1993, I intro- 
duced a bill to tax the Black Talon at 
10,000 percent. Nineteen days later, 
Olin Corp., the manufacturer of the 
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Black Talon, announced that it would 
withdraw sale of the bullet to the gen- 
eral public. Unfortunately, the 103d 
Congress came to a close without the 
bill having won passage. 

As a result, there is nothing in law to 
prevent the reintroduction of this per- 
nicious bullet, nor is there any existing 
impediment to the sale of similar 
rounds that might be produced by an- 
other manufacturer. So today I re- 
introduce the bill to tax the Black 
Talon as well as a bill to prohibit the 
sale of the Black Talon to the public. 
Both bills would apply to any bullet 
with the same physical characteristics 
as the Black Talon. These bullets have 
no place in the armory of criminals. 

It has been estimated that the cost of 
hospital services for treating bullet-re- 
lated injuries is $1 billion per year, 
with the total cost to the economy of 
such injuries approximately $14 billion. 
We can ill afford further increases in 
this number, but this would surely be 
the result if bullets with the destruc- 
tive capacity of the Black Talon are al- 
lowed onto the streets. 

Mr. President, despite the fact that 
the national crime rate has decreased 
in recent months, the number of deaths 
and injuries caused by bullet wounds is 
still at an unconscionable level. It is 
time we took meaningful steps to put 
an end to the massacres that occur 
daily as a result of gunshots. How bet- 
ter a beginning than to go after the 
most insidious culprits of this vio- 
lence? I urge my colleagues to support 
these measures and to prevent these 
bullets from appearing on the market. 


By Mr. MOYNIHAN: 

S. 134. A bill to amend title 18, 
United States Code, with respect to the 
licensing of ammunition manufactur- 
ers, and for other purposes; to the Com- 
mittee on the Judiciary. 

‘THE HANDGUN AMMUNITION CONTROL ACT OF 1997 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a measure to im- 
prove our information about the regu- 
lation and criminal use of ammunition 
and to prevent the irresponsible pro- 
duction of ammunition. This bill has 
three components. First, it would re- 
quire importers and manufacturers of 
ammunition to keep records and sub- 
mit an annual report to the Bureau of 
Alcohol, Tobacco and Firearms [BATF] 
on the disposition of ammunition, in- 
cluding the amount, caliber and type of 
ammunition imported or manufac- 
tured. Second, it would require the 
Secretary of the Treasury, in consulta- 
tion with the National Academy of 
Sciences, to conduct a study of ammu- 
nition use and make recommendations 
on the efficacy of reducing crime by re- 
stricting access to ammunition. Fi- 
nally, it would amend title 18 of the 
United States Code to raise the appli- 
cation fee for a license to manufacture 
certain calibers of ammunition. 

While there are enough handguns in 
circulation to last well into the 22d 
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century, there is perhaps only a 4-year 
supply of ammunition. But how much 
of what kind of ammunition? Where 
does it come from? Where does it go? 
There are currently no reporting re- 
quirements for manufacturers or im- 
porters of ammunition; earlier report- 
ing requirements were repealed in 1986. 
The Federal Bureau of Investigation’s 
annual Uniform Crime Reports, based 
on information provided by local law 
enforcement agencies, does not record 
the caliber, type, or quantity of ammu- 
nition used in crime. In short, our data 
base is woefully inadequate. 

I supported the Brady law, which re- 
quires a waiting period before the pur- 
chase of a handgun, and the recent ban 
on semi-automatic weapons. But while 
the debate over gun control continues, 
I offer another alternative: Ammuni- 
tion control. After all, as I have said 
before, guns do not kill people; bullets 
do. 

Ammunition control is not a new 
idea. In 1982 Phil Caruso of the New 
York City Patrolmen’s Benevolent As- 
sociation asked me do something about 
armor-piercing bullets. Jacketed in 
tungsten or other materials, these 
rounds could penetrate four police flak 
jackets and five Los Angeles County 
telephone books. They are of no sport- 
ing value. I introduced legislation, the 
Law Enforcement Officers Protection 
Act, to ban the cop-killer bullets in the 
97th, 98th, and 99th Congresses. It en- 
joyed the overwhelming support of law 
enforcement groups and, ultimately, 
tacit support from the National Rifle 
Association. It was finally signed into 
law by President Reagan on August 28, 
1986. 

The crime bill enacted in 1994 con- 
tained may amendment to broaden the 
1986 ban to cover new thick steel-jack- 
eted armor-piercing rounds. 

Out cities are becoming more ware of 
the benefits to be gained from ammuni- 
tion control. The District of Columbia 
and some other cities prohibit a person 
from possessing ammunition without a 
valid license for a firearm of the same 
caliber or gauge as the ammunition. 
Beginning in 1990, the city of Los Ange- 
les banned the sale of all ammunition 1 
week prior to Independence Day and 
New Year’s Day in an effort to reduce 
injuries and deaths caused by the firing 
of guns into the air. And in September 
1994, the city of Chicago became the 
first in America to ban the sale of all 
handgun ammunition. 

Such efforts are laudable. But they 
are isolated attempts to cure what is in 
truth a national disease. We need to do 
more, but to do so, we need informa- 
tion to guide policymaking. This bill 
would fulfill that need by requiring an- 
nual reports to BATF by manufactur- 
ers and importers and by directing a 
study by the National Academy of 
Sciences. We also need to encourage 
manufacturers of ammunition to be 
more responsible. By substantially in- 
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creasing application fees for licenses to 
manufacturer .25 caliber, .32 caliber, 
and 9-mm ammunition, this bill would 
discourage the reckless production of 
unsafe ammunition or ammunition 
which causes excesses damage. 

I urge my colleagues to support this 
measure. 


By Mr. MOYNIHAN: 

S. 135. A bill to provide for the collec- 
tion and dissemination of information 
on injuries, death, and family dissolu- 
tion due to bullet-related violence, to 
require the keeping of records with re- 
spect to dispositions of ammunition 
and to increase taxes on certain bul- 
lets; to the Committee on Finance. 


THE VIOLENT CRIME CONTROL ACT OF 1997 


Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that com- 
prehensively seeks to control the epi- 
demic proportions of violence in Amer- 
ica. This legislation, the Violent Crime 
Control Act of 1997, combines most of 
the provisions of two of the other 
crime-related bills I am introducing 
today as well. 

By including two different crime-re- 
lated provisions, my bill attacks the 
crime epidemic on more than just one 
front. If we are truly serious about con- 
fronting our Nation’s crime problem, 
we must learn more about the nature 
of the epidemic of bullet-related vio- 
lence and ways to control it. To do 
this, we must require records to be 
keep on the disposition of ammunition. 

In October 1992, the Senate Finance 
Committee received testimony that 
public health and safety experts have, 
independently, concluded that there is 
an epidemic of bullet-related violence. 
The figures are staggering. 

In 1995, bullets were in the murders 
of 23,673 people in the United States. 
By focusing on bullets, and not guns, 
we recognize that much like nuclear 
waste, guns remain active for cen- 
turies. With minimum care, they do 
not deteriorate. However, bullets are 
consumed. Estimates suggest we have 
only a 4-years supply of them. 

Not only am I proposing that we tax 
bullets used disproportionately in 
crimes, 9 millimeter, .25 and .32 caliber 
bullets, I also believe we must set up a 
Bullet Death and Injury Control Pro- 
gram within the Centers for Disease 
Control’s National Center for Injury 
Prevention and Control. This Center 
will enhance our knowledge of the dis- 
tribution and status of bullet-related 
death and injury and subsequently 
make recommendations about the ex- 
tent and nature of bullet-related vio- 
lence. 

So that the Center would have sub- 
stantive information to study and ana- 
lyze, this bill also requires importers 
and manufacturers of ammunition to 
keep records and submit an annual re- 
port to the Bureau of Alcohol, Tobacco, 
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and Firearms [BATF] on the disposi- 
tion of ammunition. Currently, import- 
ers and manufacturers of ammunition 
are not required to do so. 

Clearly, it will take intense effort on 
all of our parts to reduce violent crime 
in America. We must confront this epi- 
demic from several different range, rec- 
ognizing that there is no simple solu- 
tion. 


By Mr. MOYNIHAN: 

S. 136. A bill to amend chapter 44 of 
title 18, United States Code, to prohibit 
the manufacture, transfer, or importa- 
tion of .25 caliber and .32 caliber and 9 
millimeter ammunition; to the Com- 
mittee on the Judiciary. 

VIOLENT CRIME REDUCTION ACT 

S. 137. A bill to tax 9 millimeter, .25 
caliber, and .32 caliber bullets; to the 
Committee on Finance. 

REAL COST OF HANDGUN AMMUNITION ACT OF 

1997 

Mr. MOYNIHAN. Mr. President, I in- 
troduce two bills: the Violent Crime 
Reduction Act of 1997 and the Real 
Cost of Handgun Ammunition Act of 
1997. Their purposes are to ban or heav- 
ily tax .25 caliber, .32 caliber, and 9 mm 
ammunition. These calibers of bullets 
are used disproportionately in crime. 
They are not sporting or hunting 
rounds, but instead are the bullets of 
choice for drug dealers and violent fel- 
ons. Every year they contribute over- 
whelmingly to the pervasive loss of life 
caused by bullet wounds. 

Today marks the fourth time in as 
many Congresses that I have intro- 
duced legislation to ban or tax these 
pernicious bullets. As the terrible gun- 
shot death toll in the United States 
continues unabated, so too does the 
need for these bills, which, by keeping 
these bullets out of the hands of crimi- 
nals, would save a significant number 
of lives. 

The number of Americans killed or 
wounded each year by bullets dem- 
onstrates their true cost to American 
society. Just look at the data: 

In 1995, 13,673 people—68.2 percent of 
all people murdered—were murdered by 
gunshot. In addition, others lost their 
lives to bullets by shooting themselves, 
either purposefully or accidentally. 
And although no national statistics are 
kept on bullet-related injuries, studies 
suggest they occur two to five times 
more frequently than do deaths. 

The lifetime risk of death from homi- 
cide in U.S. males is 1 in 164, about the 
same as the risk of death in battle 
faced by U.S. servicemen in the Viet- 
nam war. For black males, the lifetime 
risk of death from homicide is 1 in 28, 
twice the risk of death in battle faced 
by Marines in Vietnam. 

As noted by Susan Baker and her col- 
leagues in the book “Epidemiology and 
Health Policy,” edited by Sol Levine 
and Abraham Lilienfeld: 

There is a correlation between rates of pri- 
vate ownership of guns and gun-related 
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death rates; guns cause two-thirds of family 
homicides; and small easily concealed weap- 
ons comprise the majority of guns used for 
homicides, suicides and unintentional death. 

Baker states that: 

*** these facts of the epidemiology of 
firearm-related deaths and injuries have im- 
portant implications. Combined with their 
lethality, the widespread availability of eas- 
ily concealed handguns for impetuous use by 
people who are angry, drunk, or frightened 
appears to be a major determinant of the 
high firearm death rate in the United States. 
Each contributing factor has implications 
for prevention. Unfortunately, issues related 
to gun control have evoked such strong sen- 
timents that epidemiologic data are rarely 
employed to good advantage. 

Strongly held views on both sides of 
the gun control issue have made the 
subject difficult for epidemiologists. I 
would suggest that a good deal of en- 
ergy is wasted in this never-ending de- 
bate, for gun control as we know it 
misses the point. We ought to focus on 
the bullets and not the guns. 

I would remind the Senate of our ex- 
perience in controlling epidemics. Al- 
though the science of epidemiology 
traces its roots to antiquity—Hippoc- 
rates stressed the importance of con- 
sidering environmental influences on 
human diseases—the first modern epi- 
demiological study was conducted by 
James Lind in 1747. His efforts led to 
the eventual control of scurvy. It 
wasn’t until 1795 that the British Navy 
accepted his analysis and required 
limes in shipboard diets. Most solu- 
tions are not perfect. Disease is rarely 
eliminated. But might epidemiology be 
applied in the case of bullets to reduce 
suffering? I believe so. 

In 1854 John Snow and William Farr 
collected data that clearly showed 
cholera was caused by contaminated 
drinking water. Snow removed the han- 
dle of the Broad Street pump in Lon- 
don to prevent people from drawing 
water from this contaminated water 
source and the disease stopped in that 
population. His observations led to a 
legislative mandate that all London 
water companies filter their water by 
1857. Cholera epidemics subsided. Now 
treatment of sewage prevents cholera 
from entering our rivers and lakes, and 
the disinfection of drinking water 
makes water distribution systems un- 
inhabitable for cholera vibrio, identi- 
fied by Robert Koch as the causative 
agent 26 years after Snow’s study. 

In 1900, Walter Reed identified mos- 
quitos as the carriers of yellow fever. 
Subsequent mosquito control efforts by 
another U.S. Army doctor, William 
Gorgas, enabled the United States to 
complete the Panama Canal. The 
French failed because their workers 
were too sick from yellow fever to 
work. Now that it is known that yellow 
fever is caused by a virus, vaccines are 
used to eliminate the spread of the dis- 
ease. 

These pioneering epidemiology suc- 
cess stories showed the world that 
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epidemics require an interaction be- 
tween three things: the host—the per- 
son who becomes sick or, in the case of 
bullets, the shooting victim); the 
agent—the cause of sickness, or the 
bullet); and the environment—the set- 
ting in which the sickness occurs or, in 
the case of bullets, violent behavior. 
Interrupt this epidemiological triad 
and you reduce or eliminate disease 
and injury. 

How might this approach applies to 
the control of bullet-related injury and 
death? Again, we are contemplating 
something different from gun control. 
There is a precedent here. In the mid- 
dle of this century it was recognized 
that epidemiology could be applied to 
automobile death and injury. From a 
governmental perspective, this hypoth- 
esis was first adopted in 1959, late in 
the administration of Gov. Averell Har- 
riman of New York State. In the 1960 
Presidential campaign, I drafted a 
statement on the subject which was re- 
leased by Senator John F. Kennedy as 
part of a general response to enquiries 
from the American Automobile Asso- 
ciation. Then Senator Kennedy stated: 

Traffic accidents constitute one of the 
greatest, perhaps the greatest of the nation’s 
public health problems. They waste as much 
as 2 percent of our gross national product 
every year and bring endless suffering. The 
new highways will do much to control the 
rise of the traffic toll, but by themselves 
they will not reduce it. A great deal more in- 
vestigation and research is needed. Some of 
this has already begun in connection with 
the highway program. It should be extended 
until highway safety research takes its place 
as an equal of the many similar programs of 
health research which the federal govern- 
ment supports. 

Experience in the 1950’s and early 
1960’s prior to passage of the Motor Ve- 
hicle Safety Act, showed that traffic 
safety enforcement campaigns designed 
to change human behavior did not im- 
prove traffic safety. In fact, the death 
and injury toll mounted. I was Assist- 
ant Secretary of Labor in the mid- 
1960’s when Congress was developing 
the Motor Vehicle Safety Act, and I 
was called to testify. 

It was clear to me and others that 
motor vehicle injuries and deaths could 
not be limited by regulating driver be- 
havior. Nonetheless, we had an epi- 
demic on our hands and we needed to 
do something about it. My friend Wil- 
liam Haddon, the first Administrator 
of the National Highway Traffic Safety 
Administration, recognized that auto- 
mobile fatalities were caused not by 
the initial collision, when the auto- 
mobile strikes some object, but by a 
second collision, in which energy from 
the first collision is transferred to the 
interior of the car, causing the driver 
and occupants to strike the steering 
wheel, dashboard, or other structures 
in the passenger compartment. The 
second collision is the agent of injury 
to the hosts—the car’s occupants. 

Efforts to make automobiles crash- 
worthy follow examples used to control 
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infectious disease epidemics. Reduce or 
eliminate the agent of injury. Seat- 
belts, padded dashboards, and airbags 
are all specifically designed to reduce, 
if not eliminate, injury caused by the 
agent of automobile injuries, energy 
transfer to the human body during the 
second collision. In fact, we’ve done 
nothing revolutionary. All of the tech- 
nology used to date to make cars 
crashworthy, including airbags, was de- 
veloped prior to 1970. 

Experience shows the approach 
worked. Of course, it could have 
worked better, but it worked. Had we 
been able to totally eliminate the 
agent—the second collision—the cure 
would have been complete. Nonethe- 
less, merely by focusing on simple, 
achievable remedies, we reduced the 
traffic death and injury epidemic by 30 
percent. Motor vehicle deaths declined 
in absolute terms by 13 percent from 
1980 to 1990, despite significant in- 
creases in the number of drivers, vehi- 
cles, and miles driven. Driver behavior 
is changing, too. National seatbelt 
usage is up dramatically, 60 percent 
now compared to 14 percent in 1984. 
These efforts have resulted in some 
15,000 lives saved and 100,000 injuries 
avoided each year. 

We can apply that experience to the 
epidemic of murder and injury from 
bullets. The environment in which 
these deaths and injuries occur is com- 
plex. Many factors likely contribute to 
the rise in bullet-related injury. Here is 
an important similarity with the situa- 
tion we faced 25 years ago regarding 
automobile safety. We found we could 
not easily alter the behavior of mil- 
lions of drivers, but we could—easily— 
change the behavior of three or four 
automobile manufacturers. Likewise, 
we simply cannot do much to change 
the environment—violent behavior—in 
which gun-related injury occurs, nor do 
we know how. We can, however, do 
something about the agent causing the 
injury: bullets. Ban them. At least the 
rounds used disproportionately to 
cause death and injury; that is, the .25 
caliber, .32 caliber, and 9 millimeter 
bullets. These three rounds account for 
the ammunition used in about 13 per- 
cent of licensed guns in New York City, 
yet they are involved in one-third of all 
homicides. They are not, as I have said, 
useful for sport or hunting. They are 
used for violence. If we fail to confront 
the fact that these rounds are used dis- 
proportionately in crimes, innocent 
people will continue to die. 

I have called on Congress during the 
past several sessions to ban or heavily 
tax these bullets. This would not be the 
first time that Congress has banned a 
particular round of ammunition. In 
1986, it passed legislation written by 
the Senator from New York banning 
the so-called ‘‘cop-killer” bullet. This 
round, jacketed with tungsten alloys, 
steel, brass, or any number of other 
metals, had been demonstrated to pen- 
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etrate no fewer than four police flak 
jackets and an additional five Los An- 
geles County phonebooks at one time. 
In 1982, the New York Police Benevo- 
lent Association came to me and asked 
me to do something about the ready 
availability of these bullets. The result 
was the Law Enforcement Officers Pro- 
tection Act, which we introduced in 
1982, 1983, and for the last time during 
the 99th Congress. In the end, with the 
tacit support of the National Rifle As- 
sociation, the measure passed the Con- 
gress and was signed by the President 
as Public Law 99-408 on August 28, 1986. 
In the 1994 crime bill, we enacted my 
amendment to broaden the ban to in- 
clude new thick steel-jacketed armor- 
piercing rounds. 

There are some 220 million firearms 
in circulation in the United States 
today. They are, in essence, simple ma- 
chines, and with minimal care, remain 
working for centuries. However, esti- 
Mates suggest that we have only a + 
year supply of bullets. Some 2 billion 
cartridges are used each year. At any 
given time there are some 7.5 billion 
rounds in factory, commercial, or 
household inventory. 

In all cases, with the exception of 
Pistol whipping, gun-related injuries 
are caused not by the gun, but by the 
agents involved in the second collision: 
the bullets. Eliminating the most dan- 
gerous rounds would not end the prob- 
lem of handgun killings. But it would 
reduce it. A 30-percent reduction in 
bullet-related deaths, for instance, 
would save over 10,000 lives each year 
and prevent up to 50,000 wounds. 

Water treatment efforts to reduce ty- 
phoid fever in the United States took 
about 60 years. Slow sand filters were 
installed in certain cities in the 1880's, 
and water chlorination treatment 
began in the 1910’s. The death rate 
from typhoid in Albany, NY, prior to 
1889, when the municipal water supply 
was treated by sand filtration, was 
about 100 fatalities per 100,000 people 
each year. The rate dropped to about 25 
typhoid deaths per year after 1889, and 
dropped again to about 10 typhoid 
deaths per year after 1915, when 
chlorination was introduced. By 1950, 
the death rate from typhoid fever had 
dropped to zero. It will likely take 
longer than 60 years to eliminate bul- 
let-related death and injury, but we 
need to start with achievable measures 
to break the deadly interactions be- 
tween people, bullets, and violent be- 
havior. 

The bills I introduce today would 
begin the process. They would begin to 
control the problem by banning or tax- 
ing those rounds used disproportion- 
ately in crime—the .25-caliber, .32-cal- 
iber, and 9-millimeter rounds. The bills 
recognize the epidemic nature of the 
problem, building on findings con- 
tained in the June 10, 1992 issue of the 
Journal of the American Medical Asso- 
ciation which was devoted entirely to 
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the subject of violence, principally vio- 
lence associated with firearms. 

Mr. President, it is time to confront 
the epidemic of bullet-related violence. 
I urge my colleagues to support these 
bills. 


By Mr. DASCHLE (for himself, 
Mr. HOLLINGS, Mr. KENNEDY, 
Ms. MIKULSKI, Mr. LEVIN, MS. 
MOSELEY-BRAUN, Mrs. BOXER, 
Mrs. FEINSTEIN, Mr. INOUYE, 
Mrs. MURRAY, Mr. JOHNSON, Mr. 
BRYAN, Mr. SARBANES, A 
FORD, and Mr. LAUTENBERG): 

S. 143. A bill to amend the Public 
Health Service Act and Employee Re- 
tirement Income Security Act of 1974 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for a 
minimum hospital stay for 
mastectomies and lymph node dissec- 
tions performed for the treatment of 
breast cancer; to the Committee on 
Labor and Human Resources. 

THE BREAST CANCER PATIENT PROTECTION ACT 
OF 1997 

Mr. DASCHLE. Mr. President, today 
Senator HOLLINGS and I are intro- 
ducing the Breast Cancer Patient Pro- 
tection Act of 1997. I want to thank 
Senators KENNEDY, MILULSKI, 
MOSELEY-BRAUN, BOXER, FEINSTEN, 
LEVIN, INOUYE, MURRAY, JOHNSON, 
BRYAN, SARBANES, FORD and LANDRIEU, 
for joining us as original cosponsors. 
We welcome the support of all of our 
colleagues, on both sides of the aisle, 
for this important legislation. Our bill 
is a companion to H.R. 135, which was 
introduced in the House of Representa- 
tives by Representatives DELAURO, 
DINGELL, and ROUKEMA on January 7, 
1997. 

I bring this bill to the Senate both to 
put an end to the relatively new prac- 
tice of forcing women to have 
mastectomies on an outpatient basis 
and to begin a discussion on how to de- 
velop and maintain policies that pro- 
tect patients and ensure continued ac- 
cess to affordable high quality medical 
care. 

Every 3 minutes another woman is 
diagnosed with breast cancer. This 
year alone, more than 180,000 women 
will find out they have breast cancer. 
This disease strikes at the core of 
American families, taking our moth- 
ers, wives, sisters, and daughters on an 
often terrifying tour of our health care 
system. 

The Breast Cancer Patient Protec- 
tion Act seeks to make the journey 
less worrisome by requiring insurance 
companies to provide at least a min- 
imum amount of inpatient hospital 
care for patients undergoing 
mastectomies or lymph node dissec- 
tions for the treatment of breast can- 
cer. The language is modeled after last 
year’s carefully drafted and unani- 
mously supported compromise agree- 
ment that established a similar policy 
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to end the practice of drive-through de- 
liveries. 

The bill was designed in part to 
counter a consulting firm’s rec- 
ommendation to its insurance company 
clients that both mastectomies and 
lymph node dissections be performed 
on an outpatient basis. As a result, 
some surgeons have been forced to send 
patients home still groggy from anes- 
thesia and with drainage tubes in 
place. Yet, with few exceptions, hos- 
Pitalization following major breast 
cancer surgery is necessary not only to 
control pain and manage postoperative 
care, but also to provide a supportive 
environment for women who have un- 
dergone an undeniably traumatic and 
challenging surgery 

Under toe ta targeted legislation, 
women would be guaranteed at least 48 
hours of impatient care following a 
mastectomy, and a minimum of 24 
hours following lymph node dissection 
for the treatment of breast cancer. pa- 
tients and their physicians—not insur- 
ance companies—could jointly decide 
whether it is appropriate for the pa- 
tient to leave the hospital earlier. 
These timeframes, which were designed 
in consultation with surgeons who spe- 
cialize in this area, reflect the min- 
imum amount of inpatient care 
thought to be necessary following 
these procedures. It is our hope that in- 
surers would choose to make an invest- 
ment in the future health of their en- 
rollees by allowing coverage for as long 
as the provider determines to be medi- 
cally appropriate to ensure a proper re- 
covery. 

I would also like to call to your at- 
tention Senator KENNEDY’s forth- 
coming bill that will require insurance 
companies who cover mastectomies to 
also cover reconstruction surgery. Too 
often, women and their physicians are 
faced with having to justify to the in- 
surance carrier the clear need for re- 
construction surgery following ampu- 
tation of a diseased breast. This is 
wrong. Women who have undergone dif- 
ficult and disfiguring surgery for 
breast cancer should not have to under- 
go additional hardship while simply 
seeking to be made physically whole 
again. Senator KENNEDY’S bill, which I 
will cosponsor, will address this impor- 
tant issue. 

While these bills respond to ill-con- 
ceived policies that we believe have 
dangerous implications for women with 
breast cancer, let them serve as re- 
minders of our broken health care sys- 
tem. Addressing health insurance prob- 
lems relating to quality of care and pa- 
tient protection issues on a piecemeal 
basis may be our only way to accom- 
plish meaningful reforms in this in- 
creasingly important area. 

With one in eight women likely to 
develop breast cancer, it is increas- 
ingly likely that all of our families will 
be in some way affected by this dev- 
astating disease. Let us take this small 
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step to ensure the experience is not ag- 
gravated by unnecessarily difficult en- 
counters with the companies that have 
agreed under contract to stand by us 
not only in health but also in sickness. 

This bill is strongly supported by the 
National Breast Cancer Coalition, the 
National Alliance of Breast Cancer Or- 
ganizations, the American College of 
Surgeons, the American Society of 
Plastic and Reconstructive Surgeons, 
the Y-Me National Breast Cancer Orga- 
nization, the American Cancer Society, 
Families USA, and the Women’s Legal 
Defense Fund. 

Together, I am hopeful that we can 
put critical health care decisions back 
in the hands of breast cancer patients 
and their physicians. 

Mr. President, I ask that the full text 
of the Breast Cancer Patient Protec- 
tion Act be inserted following my re- 
marks. : 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 143 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Breast Can- 
cer Patient Protection Act of 1997”. 

SEC. 2. COVERAGE OF MINIMUM HOSPITAL STAY 
FOR CERTAIN BREAST CANCER 
TREATMENT. 

(a) GROUP HEALTH PLANS.— 

(1) PUBLIC HEALTH SERVICE ACT AMEND- 
MENTS.— 

(A) IN GENERAL.—Subpart 2 of part A of 
title XXVI of the Public Health Service Act, 
as amended by section 703(a) of Public Law 
104-204, is amended by adding at the end the 
following new section: 


“(a) REQUIREMENTS FOR MINIMUM HOSPITAL 
STAY FOLLOWING MASTECTOMY OR LYMPH 
NODE DISSECTION.— 

**(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering group 
health insurance coverage, may not— 

“(A) except as provided in paragraph (2)— 

“(i) restrict benefits for any hospital 
length of stay in connection with a mastec- 
tomy for the treatment of breast cancer to 
less than 48 hours, or 

“(ii) restrict benefits for any hospital 
length of stay in connection with a lymph 
node dissection for the treatment of breast 
cancer to less than 24 hours, or 

“(B) require that a provider obtain author- 
ization from the plan or the issuer for pre- 
scribing any length of stay required under 
subparagraph (A) (without regard to para- 
graph (2)). 

““(2) EXCEPTION.—Paragraph (1)(A) shall not 
apply in connection with any group health 
plan or health insurance issuer in any case 
in which the decision to discharge the 
woman involved prior to the expiration of 
the minimum length of stay otherwise re- 
quired under paragraph (1)(A) is made by an 
attending provider in consultation with the 
woman. 

“(b) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 
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““(1) deny to a woman eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

“(2) provide monetary payments or rebates 
to women to encourage such women to ac- 
cept less than the minimum protections 
available under this section; 

*(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

“(4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in a manner incon- 
sistent with this section; or 

“(5) subject to subsection (c)(3), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 

“(c) RULES OF CONSTRUCTION.— 

“(1) Nothing in this section shall be con- 
strued to require a woman who is a partici- 
pant or beneficiary— 

*(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

“(B) to stay in the hospital for a fixed pe- 
riod of time following a mastectomy or 
lymph node dissection. 

(2) This section shall not apply with re- 
spect to any group health plan, or any group 
health insurance coverage offered by a 
health insurance issuer, which does not pro- 
vide benefits for hospital lengths of stay in 
connection with a mastectomy or lymph 
node dissection for the treatment of breast 
cancer. 

(3) Nothing in this section shall be con- 
strued as preventing a group health plan or 
issuer from imposing deductibles, coinsur- 
ance, or other cost-sharing in relation to 
benefits for hospital lengths of stay in con- 
nection with a mastectomy or lymph node 
dissection for the treatment of breast cancer 
under the plan (or under health insurance 
coverage offered in connection with a group 
health plan), except that such coinsurance or 
other cost-sharing for any portion of a period 
within a hospital length of stay required 
under subsection (a) may not be greater than 
such coinsurance or cost-sharing for any pre- 
ceding portion of such stay. 

“(d) NOTICE.—A group health plan under 
this part shall comply with the notice re- 
quirement under section 713d) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of this 
section as if such section applied to such 


plan. 

“(e) LEVEL AND TYPE OF REIMBURSE- 
MENTS.—Nothing in this section shall be con- 
strued to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage from negotiating the 
level and type of reimbursement with a pro- 
vider for care provided in accordance with 
this section. 

“(f) PREEMPTION; EXCEPTION FOR HEALTH 
INSURANCE COVERAGE IN CERTAIN STATES.— 

**(1) IN GENERAL.—The requirements of this 
section shall not apply with respect to 
health insurance coverage if there is a State 
law (as defined in section 2723(d)(1)) for a 
State that regulates such coverage that is 
described in any of the following subpara- 


graphs: 

(A) Such State law requires such coverage 
to provide for at least a 48-hour hospital 
length of stay following a mastectomy per- 
formed for treatment of breast cancer and at 
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least a 24-hour hospital length of stay fol- 
lowing a lymph node dissection for treat- 
ment of breast cancer. 

“(B) Such State law requires, in connec- 
tion with such coverage for surgical treat- 
ment of breast cancer, that the hospital 
length of stay for such care is left to the de- 
cision of (or required to be made by) the at- 
tending provider in consultation with the 
woman involved. 

(2) CONSTRUCTION.—Section 2723(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).”’. 

(B) CONFORMING AMENDMENT.—Section 
2723(c) of such Act (42 U.S.C. 300gg-23(c)), as 
amended by section 604(b)(2) of Public Law 
104-204, is amended by striking ‘section 
2704" and inserting “sections 2704 and 2706”. 

(2) ERISA AMENDMENTS.— 

(A) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974, as amend- 
ed by section 702(a) of Public Law 104-204, is 
amended by adding at the end the following 
new section: 

“SEC. 713. gd RELATING TO BENEFITS 
CERTAIN BREAST CANCER 
TREATMENT. 

“(a) REQUIREMENTS FOR MINIMUM HOSPITAL 
STAY FOLLOWING MASTECTOMY OR LYMPH 
NODE DISSECTION.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering group 
health insurance coverage, may not— 

“(A) except as provided in paragraph (2)— 

“(i) restrict benefits for any hospital 
length of stay in connection with a mastec- 
tomy for the treatment of breast cancer to 
less than 48 hours, or 

(ii) restrict benefits for any hospital 
length of stay in connection with a lymph 
node dissection for the treatment of breast 
cancer to less than 24 hours, or 

“(B) require that a provider obtain author- 
ization from the plan or the issuer for pre- 
scribing any length of stay required under 
subparagraph (A) (without regard to para- 
graph (2)). 

“*(2) EXCEPTION.—Paragraph (1)(A) shall not 
apply in connection with any group health 
plan or health insurance issuer in any case 
in which the decision to discharge the 
woman involved prior to the expiration of 
the minimum length of stay otherwise re- 
quired under paragraph (1)(A) is made by an 
attending provider in consultation with the 
woman. 

“(b) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

“(1) deny to a woman eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

“(2) provide monetary payments or rebates 
to women to encourage such women to ac- 
cept less than the minimum protections 
available under this section; 

“(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

“(4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in a manner incon- 
sistent with this section; or 

“(5) subject to subsection (c)(3), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
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able than the benefits provided for any pre- 
ceding portion of such stay. 

““(c) RULES OF CONSTRUCTION.— 

“(1) Nothing in this section shall be con- 
strued to require a woman who is a partici- 
pant or beneficiary— 

“(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

“(B) to stay in the hospital for a fixed pe- 
riod of time following a mastectomy or 
lymph node dissection. 

(2) This section shall not apply with re- 
spect to any group health plan, or any group 
health insurance coverage offered by a 
health insurance issuer, which does not pro- 
vide benefits for hospital lengths of stay in 
connection with a mastectomy or lymph 
node dissection for the treatment of breast 
cancer. 

“(3) Nothing in this section shall be con- 
strued as preventing a group health plan or 
issuer from imposing deductibles, coinsur- 
ance, or other cost-sharing in relation to 
benefits for hospital lengths of stay in con- 
nection with a mastectomy or lymph node 
dissection for the treatment of breast cancer 
under the plan (or under health insurance 
coverage offered in connection with a group 
health plan), except that such coinsurance or 
other cost-sharing for any portion of a period 
within a hospital length of stay required 
under subsection (a) may not be greater than 
such coinsurance or cost-sharing for any pre- 
ceding portion of such stay. 

“(d) NOTICE UNDER GROUP HEALTH PLAN.— 
The imposition of the requirements of this 
section shall be treated as a material modi- 
fication in the terms of the plan described in 
section 102(a)(1), for purposes of assuring no- 
tice of such requirements under the plan; ex- 
cept that the summary description required 
to be provided under the last sentence of sec- 
tion 104(b)(1) with respect to such modifica- 
tion shall be provided by not later than 60 
days after the first day of the first plan year 
in which such requirements apply. 

“(e) LEVEL AND TYPE OF REIMBURSE- 
MENTS.—Nothing in this section shall be con- 
strued to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage from negotiating the 
level and type of reimbursement with a pro- 
vider for care provided in accordance with 
this section. 

“(f) PREEMPTION; EXCEPTION FOR HEALTH 
INSURANCE COVERAGE IN CERTAIN STATES.— 

“(1) IN GENERAL.—The requirements of this 
section shall not apply with respect to 
health insurance coverage if there is a State 
law (as defined in section 731(d)(1)) for a 
State that regulates such coverage that is 
described in any of the following subpara- 
graphs: 

(A) Such State law requires such coverage 
to provide for at least a 48-hour hospital 
length of stay following a mastectomy per- 
formed for treatment of breast cancer and at 
least a 24-hour hospital length of stay fol- 
lowing a lymph node dissection for treat- 
ment of breast cancer. 

“(B) Such State law requires, in connec- 
tion with such coverage for surgical treat- 
ment of breast cancer, that the hospital 
length of stay for such care is left to the de- 
cision of (or required to be made by) the at- 
tending provider in consultation with the 
woman involved. 

(2) CONSTRUCTION.—Section 731(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).”’. 

(B) CONFORMING AMENDMENTS.— 

(i) Section 731(c) of such Act (29 U.S.C. 
1191(c)), as amended by section 603(b)(1) of 
Public Law 104-204, is amended by striking 
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“section 711” and inserting “sections 711 and 
713”. 


(ii) Section 732(a) of such Act (29 U.S.C. 
119la(a)), as amended by section 603(b)(2) of 
Public Law 104-204, is amended by striking 
“section 711” and inserting “sections 711 and 

(iii) The table of contents in section 1 of 
such Act is amended by inserting after the 
item relating to section 712 the following 
new item: 


“Sec. 713. Standards relating to benefits for 
certain breast cancer treat- 
ment.”’. 


(b) INDIVIDUAL HEALTH INSURANCE.— 

(1) IN GENERAL.—Part B of title XXVII of 
the Public Health Service Act, as amended 
by section 605(a) of Public Law 104-204, is 
amended by inserting after section 2751 the 
following new section: 

“SEC. 2752. STANDARDS RELATING TO BENEFITS 
FOR CERTAIN BREAST CANCER 
‘TREATMENT. 

“(a) IN GENERAL.—The provisions of sec- 
tion 2706 (other than subsection (d)) shall 
apply to health insurance coverage offered 
by a health insurance issuer in the indi- 
vidual market in the same manner as it ap- 
plies to health insurance coverage offered by 
a health insurance issuer in connection with 
a group health plan in the small or large 
group market. 

“(b) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 713(d) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements re- 
ferred to in subsection (a) as if such section 
applied to such issuer and such issuer were a 
group health plan. 

“(c) PREEMPTION; EXCEPTION FOR HEALTH 
INSURANCE COVERAGE IN CERTAIN STATES.— 

““(1) IN GENERAL.—The requirements of this 
section shall not apply with respect to 
health insurance coverage if there is a State 
law (as defined in section 2723(d)(1)) for a 
State that regulates such coverage that is 
described in any of the following subpara- 


graphs: 

(A) Such State law requires such coverage 
to provide for at least a 48-hour hospital 
length of stay following a mastectomy per- 
formed for treatment of breast cancer and at 
least a 24-hour hospital length of stay fol- 
lowing a lymph node dissection for treat- 
ment of breast cancer. 

“(B) Such State law requires, in connec- 
tion with such coverage for surgical treat- 
ment of breast cancer, that the hospital 
length of stay for such care is left to the de- 
cision of (or required to be made by) the at- 
tending provider in consultation with the 
woman involved. 

(2) CONSTRUCTION.—Section 2762(a) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(2) CONFORMING AMENDMENT.—Section 
2762(b)(2) of such Act (42 U.S.C. 300gg- 
62(b\(2)), as added by section 605(b)(3)(B) of 
Public Law 104-204, is amended by striking 
“section 2751” and inserting “‘sections 2751 
and 2752". 

(c) EFFECTIVE DATES.— 

(1) GROUP MARKET.—The amendments made 
by subsection (a) shall apply with respect to 
group health plans for plan years beginning 
on or after January 1, 1998. 

(2) INDIVIDUAL MARKET.—The amendment 
made by subsection (b) shall apply with re- 
spect to health insurance coverage offered, 
sold, issued, renewed, in effect, or operated 
in the individual market on or after such 
date. 
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Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, Iam pleased to join the list of co- 
sponsors of the Breast Cancer Patient 
Protection Act of 1997. I think this act 
is vitally important to prevent health 
providers from cutting costs at the ex- 
pense of women’s health. 

Breast cancer is the most common 
cancer among women. This year alone 
approximately 184,300 women will be di- 
agnosed with breast cancer while an- 
other 44,300 women will die of the dis- 
ease. Breast cancer is a disease that 
will affect one in every eight women. 
With statistics like these, it is possible 
that every family in America will feel 
the effects of this disease. 

This act would ensure that health in- 
surers which already provide for the 
treatment of breast cancer cover a 
minimum hospital stay of 48 hours for 
patients undergoing mastectomies and 
24 hours for those undergoing lymph 
node removal if she and her doctor 
choose. I am cosponsoring this bill to 
ensure that breast cancer surgery is 
not relegated to routine outpatient 
surgery. 

The average hospital stay of a breast 
cancer patient has dwindled from 4-6 to 
2-3 days and currently some patients 
are sent home a few hours after their 
operation. Both the American College 
of Surgeons and the American Medical 
Association believe that most patients 
require hospital stays that are longer 
than the current trends. In addition, 
accepted practice has shown that 
breast cancer surgery patients require 
at least 48 hours in the hospital after a 
mastectomy and 24 hours’ hospital stay 
after a lymph node removal. 

The important aspect of this matter 
is that women are being sent home 
after breast cancer surgery before they 
are neither physically nor emotionally 
ready to be released from the hospital. 
The reason for sending these women 
home has nothing to do with medical 
standards of care and everything to do 
with the bottom line. I support the 
Breast Cancer Patient Protection Act 
because it will allow the decisions on 
how long to stay in the hospital to be 
determined by the patient and her doc- 
tor. If it is determined that the patient 
is not in need of a 48-hour stay, the 
doctor may release the patient from 
hospital care. The crucial distinction 
between this scenario and what is cur- 
rently being practiced is that insurers 
will not be able to force someone out 
on a purely arbitrary basis. Decisions 
will be made based on the needs of the 
patient rather than the fiscal concerns 
of the insurer. 

This legislation enjoys the support of 
the National Breast Cancer Coalition, 
the National Association of Breast 
Care Organizations, the Y-me National 
Breast Cancer Organization, the Fami- 
lies USA foundation, the Women’s 
Legal Defense Fund, and the American 
Society of Plastic and Reconstructive 
Surgeons. 
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I have given careful consideration to 
the issues involved and believe that 
this act will ensure that American 
women receive the health care treat- 
ment and coverage that they are enti- 
tled to. I strongly encourage all of my 
colleagues to endorse this effort. 

Mr. FORD. Mr. President, I rise in 
support of the Breast Cancer Protec- 
tion Act introduced earlier today by 
my friend the Democratic Leader, Sen- 
ator Tom DASCHLE. I am pleased to be 
an original cosponsor of this important 
legislation to provide women with 
breast cancer the best care and health 
coverage available. 

I come here not as an authority on 
this subject, but as one of the many 
Americans who have been touched by 
this disease. My own daughter is a 
breast cancer survivor, as is a former 
staff member. Unfortunately, another 
member of my staff for 18 years, Mar- 
tha Moloney, was not so lucky. After a 
long battle with breast cancer, she died 
in November 1995. 

It is for these women, and the thou- 
sands of others affected by this disease, 
that I lend my support to this effort to 
ensure all women with breast cancer 
are treated with dignity and respect. 
Rather than being rushed out the door 
hours after a breast cancer surgery, 
women deserve to consult with their 
physician to determine the appropriate 
hospital stay. That is why I am sup- 
porting the Breast Cancer Protection 
Act to provide a minimum hospital 
stay of 48 hours for mastectomies and 
24 hours for lymph node removals. 

Over the past 10 years, the length of 
hospitalization for patients undergoing 
breast cancer surgery has decreased 
significantly. Today, hospitalization 
time for patients undergoing 
mastectomies has dwindled to a mere 
2-3 days, down from 46 days, 10 years 


ago. 

Under pressure to cut costs, surgeons 
have been instructed by managed care 
companies to perform lymph node dis- 
sections and even mastectomies as out- 
patient surgery. I have heard stories 
about companies that require patients 
to be sent home a few hours after their 
surgery, even though they may be in 
severe pain, groggy from anesthesia, 
and have surgical tubes still in place. 
Some companies have even denied 
women hospitalization on the day of 
their surgery. These situations place 
doctors in the difficult position of hav- 
ing to choose between delivering the 
quality care their patients deserve and 
a penalty for failing to follow an insur- 
er’s guidelines. 

Mr. President, women with breast 
cancer suffer not only from physical 
pain but also emotional and psycho- 
logical trauma. They should not have 
to worry whether their physician is 
struggling to comply with an arbitrary 
length of stay guideline or their own 
best health interests. The Breast Can- 
cer Protection Act will help ease their 
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anxiety by ensuring that crucial health 
decisions are left in the hands of doc- 
tors and patients, not accountants. 

I am pleased to support this impor- 
tant effort to provide women with 
breast cancer the thorough health care 
coverage they deserve. 

Mr. JOHNSON. Mr. President, I am 
proud and grateful to be here today as 
a co-sponsor of The Breast Cancer Pa- 
tient Protection Act of 1997. Iam proud 
because this bill is the right thing to 
do—it’s a common sense measure that 
protects women undergoing breast can- 
cer treatments. And I am grateful be- 
cause, as the husband of a woman who 
has suffered from breast cancer, I know 
that every step makes a difference in 
preserving and protecting the quality 
of life for those afflicted with this dis- 
ease. 

As health care costs spiral out of 
control, more and more decisions are 
being made based on the bottom-line 
rather than on the needs of the patient. 
A twenty-four hour stay is not always 
long enough for a mother and newborn 
child. And a twenty-four hour stay is 
often not long enough for a woman who 
has undergone surgical treatment for 
breast cancer. 

I know this not just from literature 
or fact sheets or discussions with 
health care professionals. I know that 
twenty-four hours isn’t long enough for 
everyone because I helped my wife 
home from the hospital after her can- 
cer surgery. With tubes running every- 
where, we brought her into our home 
twenty-two hours after her surgery. 
Many families aren’t equipped to give 
the care needed. And many women 
aren’t well enough to give themselves 
the care needed. An additional twenty- 
four hours in the hospital can decrease 
the risk of infection, allow women to 
rest more comfortably, and ensure that 
any crucial health care decision is 
being made in the best possible envi- 
ronment. 

My wife and I are not alone. Nearly 
one out of every eight women will de- 
velop breast cancer. Approximately, 
185,000 women will be diagnosed with 
the disease this year. Sadly, more than 
44,000 women will also die from this 
disease in the next 365 days. The num- 
bers of those afflicted with this disease 
must decrease, but the options must 
increase. 

These are our grandmothers, our 
mothers, our daughters, our sisters, 
our wives. They deserve the best that 
we can give. 

This bill does not do it all, but, as we 
look for a cure and other innovative 
treatments, it is part of a package to 
ease the pain of this invasive disease. I 
will do all that I can to make sure this 
bill becomes law. 

Mr. HOLLINGS. Mr. President, first I 
want to thank my colleague, Senator 
DASCHLE, for introducing this legisla- 
tion in the Senate. Also, I must thank 
Congresswoman ROSA DELAURO for 


January 21, 1997 


taking the lead in the House in pro- 
tecting mastectomy patients from new 
Health Management Organization 
[HMO] payment guidelines. Today, one 
in eight American women develop 
breast cancer, and they and their fami- 
lies will thank her when the bipartisan 
members of this Congress act to ensure 
that medical decisions for mastectomy 
patients are made by the doctors and 
patients involved in the case, rather 
than by HMO’s or insurers. 

When I notified one constituent that 
I would help introduce legislation to 
guarantee women at least 48 hours of 
hospital coverage for mastectomies 
and 24 hours for lymph node removals, 
he asked “what have we come to when 
we need legislation like this?” What 
have we come to, indeed. 

Most Senators are not doctors, but 
common sense dictates that mastec- 
tomy is not generally an outpatient 
procedure. Not only the pain, but also 
the need to tend drainage tubes and the 
psychological shock usually require at 
least two days of medical care and ad- 
justment, and often more. Unfortu- 
nately, managed care payment rules 
have led to cases where women are 
forced out of the hospital on the same 
day as their mastectomies, before 
spending a night in the hospital. 

These extreme cases are part of a na- 
tionwide reduction in hospital stays for 
women with breast cancer. Outpatient 
mastectomies have risen from less than 
two percent of mastectomies 5 years 
ago to nearly 8 percent now. Mastec- 
tomy patients overall now spend only 
half of the time in the hospital that 
they would have ten years ago—2-3 
days rather than 46. Medical experts 
know that sometimes a shorter stay is 
appropriate or even requested by a pa- 
tient who wants to get home and has 
access to adequate follow-up care. But 
we obviously need to take note of in- 
creased pressure to send women home 
early. Medical and personal consider- 
ations between the patient and attend- 
ing physician, and not HMO financial 
rules, should be the determining factor. 

I am still collecting data in my home 
State of South Carolina, which is 
among the States least affected so far 
by HMO’s. With our more personalized 
medicine, we have not seen the same- 
day discharges without an overnight 
stay. But South Carolina has a rel- 
atively high number of mastectomies 
and it appears that many South Caro- 
lina women stay 21 hours, or 23 hours 
in the hospital after their surgery. 
Again, something is wrong when pa- 
tients tell me that they felt like the 
stay was too short, the newfound pain 
was still there, and the medical practi- 
tioners speak in terms of 21 or 23 hours. 
Obviously, this is someone’s attempt to 
call a procedure ‘‘outpatient’’ by not 
covering 24 hours in the hospital, and 
it represents a more subtle affect of in- 
surance payment rules on medicine 
which this Congress should consider. 
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Mr. President, I will also join my col- 
leagues, Senator D’AMATO and Senator 
SNOWE, in introducing slightly broader 
legislation. I am heartened that so 
many Senators of both parties are anx- 
ious to pass legislation in this area and 
I commend their bipartisanship. I in- 
vite all of my colleagues to join these 
efforts to make sure in this Congress 
that doctors and breast cancer pa- 
tients, rather than insurers, determine 
the best length of stay in the hospital 
for each mastectomy case. 

Mr. KENNEDY. Mr. President, I join 
Senator DASCHLE in introducing legis- 
lation to ban the abusive practice of 
drive-by“ mastectomies. This legisla- 
tion will respond to the concerns of 
women throughout the country who 
fear that, in dealing with the cruel dis- 
ease of breast cancer, their health 
plan’s bottom line will take precedence 
over their health needs. This legisla- 
tion will require health insurers to pro- 
vide coverage for a minimum hospital 
stay for mastectomies and lymph node 
dissections performed for the treat- 
ment of breast cancer. The legislation 
allows outpatient surgery when the pa- 
tient and the doctor decide that a hos- 
pital stay is not necessary, but it pro- 
hibits a health plan from forcing pa- 
tients to go home on the same day that 
they have these major surgical proce- 
dures. 

The Daschle bill is a companion to 
bipartisan legislation (H.R.135) intro- 
duced by Representative ROSA 
DELAURO in the House of Representa- 
tives. It will ban an abusive practice 
that even the health plans themselves 
have recognized should not be toler- 
ated. 

This legislation is of major impor- 
tance to millions of women. Breast 
cancer is the most common solid tissue 
cancer among women. In 1996, approxi- 
mately 184,000 new cases of invasive 
breast cancer were diagnosed. It is now 
the leading cause of death in women 
between the ages of 40 and 55. 

This legislation is supported by the 
National Breast Cancer Coalition the 
National Association of Breast Care 
Organizations, the Y-me National 
Breast Cancer Organization, the Fami- 
lies USA Foundation, the Women’s 
Legal Defense Fund, and the American 
Society of Plastic and Reconstructive 
Surgeons. It prohibits plans from re- 
quiring hospital stays shorter than 48 
hours for patients after mastectomy 
and 24 hours after lymph node dissec- 
tion. 

Decisions about the need for hospital 
care after such surgery should be made 
by a woman and her doctor. The social, 
medical, geographic and health issues 
unique to each person must be consid- 
ered in deciding the required amount of 
in-hospital care. In certain cir- 
cumstances and with proper support, it 
may be possible for some women to un- 
dergo these procedures with a shorter 
hospital stay, or even on occasion as an 
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outpatient. Each circumstance is 
unique. 

This bill preserves every woman’s 
ability to avail herself of needed serv- 
ices without fear of penalty or preju- 
dice. It does not require a stay in the 
hospital for any fixed period of time. 
Rather, it guarantees that hospital 
care will be provided when it is needed. 

Last year, Congress voted over- 
whelmingly to ban the practice of 
health plans forcing excessively short 
stays after delivery of a baby. This leg- 
islation is a further needed step to pro- 
tect consumers against a particularly 
abusive practice, and I look forward to 
its early bipartisan approval by Con- 


gress. 


By Mr. MOYNIHAN (for himself 
and Mr. KERREY): 

S. 144. A bill to establish the Com- 
mission to Study the Federal Statis- 
tical System, and for other purposes; 
to the Committee on Governmental Af- 
fairs. 

FEDERAL STATISTICAL SYSTEM LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today to reintroduce, along with Sen- 
ator KERREY of Nebraska, legislation 
to establish a commission to study the 
Federal Statistical System. 

Statistics are part of our constitu- 
tional arrangement, which provides for 
a decennial census that, among other 
purposes, is the basis for apportion- 
ment of membership in the House of 
Representatives. I quote from Article I, 
Section I: 

* ** enumeration shall be made within 
three Years after the first meeting of the 
Congress of the United States, and within 
every subsequent Term of ten Years, in such 
Manner as they shall by Law direct. 

But, while the Constitution directed 
that there be a census, there was, ini- 
tially, no Census Bureau. The earliest 
censuses were conducted by U.S. mar- 
shals. Later on, statistical bureaus in 
State governments collected the data, 
with a Superintendent of the Census 
overseeing from Washington. It was 
not until 1902 that a permanent Bureau 
of the Census was created by the Con- 
gress, housed initially in the Interior 
Department. In 1903 the Bureau was 
transferred to the newly established 
Department of Commerce and Labor. 

The Statistics of Income Division of 
the Internal Revenue Service, which 
was originally an independent body, 
began collecting data in 1866. It too 
was transferred to the new Department 
of Commerce and Labor in 1903, but 
then was put in the Treasury Depart- 
ment in 1913 following ratification of 
the 16th amendment, which gave Con- 
gress the power to impose an income 
tax. 


A Bureau of Labor, created in 1884, 
was also initially in the Interior De- 
partment. The first Commissioner, ap- 
pointed in 1885, was Colonel Carroll D. 
Wright, a distinguished Civil War vet- 
eran of the New Hampshire Volunteers. 
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A self-trained social scientist, Colonel 
Wright pioneered techniques for col- 
lecting and analyzing survey data on 
income, prices, and wages. He had pre- 
viously served as chief of the Massa- 
chusetts Bureau of Statistics, a post he 
held for 15 years, and in that capacity 
had supervised the 1880 Federal census 
in Massachusetts. 

In 1888, the Bureau of Labor became 
an independent agency. In 1903 it was 
once again made a Bureau, joining 
other statistical agencies in the De- 
partment of Commerce and Labor. 
When a new Department of Labor was 
formed in 1913, giving labor an inde- 
pendent voice—as labor was ‘‘tremoved’’ 
from the Department of Commerce and 
Labor—what we now know as the Bu- 
reau of Labor Statistics was trans- 
ferred to it. 

And so it went. Statistical agencies 
sprung up as needed. And they moved 
back and forth as new executive de- 
partments were formed. Today, some 89 


Date 

Agency Department Estab- 

lished 

Nationa! Agricultural Statistical v IER 
Statistics of Income Division, IRS „........... THOBSULY cevceeverrvnnee 1866 
Economic Research Service —— 1867 
National Center for Education Statistics .. ES: 
Bureau of Labor Statistics „uuum LODO cercesverereneene 1884 
Bureau of the Census „unono R BOGE 
Bureau of Economic PRS 1912 
National Center for Statistics ...... Health and Human 1912 
Bureau of Transportation Statistics ....... Transportation... 1991 


NEED FOR LEGISLATION 
President Kennedy once said: 
Democracy is a difficult kind of govern- 


That knowledge often comes from ac- 
curate statistics. You cannot begin to 
solve a problem until you can measure 
it. 
This legislation would require the 
new commission to conduct a com- 
prehensive examination of our current 
statistical system and focus particu- 
larly on the agencies that produce data 
as their primary product—agencies 
such as the Bureau of Economic Anal- 
ysis [BEA] and the Bureau of Labor 
Statistics [BLS]. 

In September 1996, prior to the first 
introduction of this bill, I received a 
letter from nine former chairmen of 
the Council of Economic Advisers 
[CEA] endorsing this legislation. Ex- 
cluding the two most recent chairs, 
who were still serving in the Clinton 
administration, the signatories include 
virtually every living chair of the CEA. 
While acknowledging that the United 
States “‘possesses a first-class statis- 
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tical system,” these former chairmen 
remind us that “problems periodically 
arise under the current system of wide- 
ly scattered responsibilities.” They 
concludeas follows: 

Without at all prejudging the appropriate 
measures to deal with these difficult prob- 
lems, we believe that a thoroughgoing review 
by a highly qualified and bipartisan Commis- 
sion as provided in your Bill has great prom- 
ise of showing the way to major improve- 
ments. 

The letter is signed by: Michael J. 
Boskin, Martin Feldstein, Alan Green- 
span, Paul W. McCracken, Raymond J. 
Saulnier, Charles L. Schultze, Beryl W. 
Sprinkel, Herbert Stein, and Murray 
Weidenbaum. 

I ask unanimous consent that the 
full text of this letter be printed in the 
RECORD following my statement. 

It happens that this Senator’s asso- 
ciation with the statistical system in 
the executive branch began over three 
decades ago. I was Assistant Secretary 
of Labor for Policy and Planning in the 
administration of President John F. 
Kennedy. This was a new position in 
which I was nominally responsible for, 
inter alia, the Bureau of Labor Statis- 
tics. I say nominally out of respect for 
the independence of that venerable in- 
stitution, which as I noted earlier long 
predated the Department of Labor 
itself. The then-Commissioner of the 
BLS, Ewan Clague, could not have been 
more friendly and supportive. And so 
were the statisticians, who undertook 
to teach me to the extent I was teach- 
able. They even shared professional 
confidences. And so it was that I came 
to have some familiarity with the field. 

For example, we had just received a 
report on price indexes from a com- 
mittee led by George J. Stigler, who 
later won a Nobel prize in economics. 

The Committee stressed the impor- 
tance of accurate and timely statistics, 
noting that: 

The periodic revision of price indexes, and 
the almost continuous alterations in details 
of their calculation, are essential if the in- 
dexes are to serve their primary function of 
measuring the average movements of prices. 

And while the recently released Final 
Report of the Advisory Commission To 
Study The Consumer Index (The 
Boskin Commission) focused primarily 
on the extent to which changes in the 
CPI overstate inflation, the Boskin 
Commission also addressed issues re- 
lated to the effectiveness of Federal 
statistical programs and recommended 
that: 

Congress should enact the legislation nec- 
essary for the Department of Commerce and 
Labor to share information in the interest of 
improving accuracy and timeliness of eco- 
nomic statistics and to reduce the resources 
consumed in their development and produc- 
tion. 

Our Government officials are not ob- 
livious to the growing need for reform. 
In fact, Under Secretary of Commerce 
for Economic Affairs Everett M. Ehr- 
lich has been most forthcoming on this 
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point. In a November 24, 1996 New York 
Times article, Under Secretary Ehrlich 
States: 

Our statistical system is failing to keep 
track with a rapidly changing economy. The 
data we provide give us a good picture of 
where we are in the business cycle but risk 
misrepresenting such long-term phenomena 
as inflation, productivity growth and the 
economy's changing composition. 

To address this problem, Under Sec- 
retary Ehrlich has proposed a 3-year 
program to improve the Department of 
Commerce’s measurement of statistics. 

There is, of course, a long history of 
attempts to reform our Nation’s statis- 
tical infrastructure. Between 1903 and 
1990, 16 different committees, commis- 
sions, and study groups have convened 
to assess our statistical infrastructure, 
but in most cases little or no action 
has been taken on their recommenda- 
tions. The result of this inaction has 
been an ever-expanding statistical sys- 
tem. It continues to grow in order to 
meet new data needs, but with little or 
no regard for the overall objectives of 
the system. Janet L. Norwood, former 
Commissioner of the BLS, writes in her 
book Organizing to Count: 

The U.S. system has neither the advan- 
tages that come from centralization nor the 
efficiency that comes from strong coordina- 
tion in decentralization. As presently orga- 
nized, therefore, the country’s statistical 
system will be hard pressed to meet the de- 
mands of a technologically advanced, in- 
creasingly internationalized world in which 
the demand for objective data of high quality 
is steadily rising. 

In this era of government downsizing 
and budget cutting it is unlikely that 
Congress will appropriate more funds 
for statistical agencies. It is clear that 
to preserve and improve the statistical 
system we must consider reforming it, 
yet we must not attempt to reform the 
system until we have heard from ex- 
perts in the field. It is also clear there 
is a need for a comprehensive review of 
the Federal statistical infrastructure. 
For if the public loses confidence in our 
statistics, they are likely to lose con- 
fidence in our policies as well. 

DESCRIPTION OF LEGISLATION 

The legislation established the Com- 
mission to Study the Federal Statis- 
tical System. The Commission would 
consist of 13 members: 5 appointed by 
the President with no more than 3 from 
the same political party, 4 appointed 
by the President pro tempore of the 
Senate with no more than 2 from the 
same political party, and 4 appointed 
by the Speaker of the House with no 
more than 2 from the same political 
party. A chairman would be selected by 
the President from the appointed mem- 
bers. The members must have expertise 
in statistical policy with a background 
in disciplines such as actuarial science, 
demography, economics, finance, and 
management. 

The Commission will conduct a com- 
prehensive study of all matters relat- 
ing to the Federal statistical infra- 
structure, including: and examination 
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of multipurpose statistical agencies 
such as the Bureau of Labor Statistics 
[BLS]; a review and evaluation of the 
mission and organizational structure of 
statistical agencies, including activi- 
ties that should be expanded or elimi- 
nated and the advantages and dis- 
advantages of a centralized statistical 
agency; an examination of the method- 
ology involved in producing data and 
the accuracy of the data itself; a re- 
view of interagency coordination and 
standardization of collection proce- 
dures; a review of information tech- 
nology and an assessment of how data 
is disseminated to the public; an iden- 
tification and examination of issues re- 
garding individual privacy in the con- 
text of statistical data; a comparison 
of our system with the systems of 
other nations; and recommendations 
for a strategy to maintain a modern 
and efficient statistical infrastructure. 

All of these objectives will be ad- 
dressed in an interim report due no 
later than June 1, 1998, with a final re- 
port due January 15, 1999. 

The Commission is expected to spend 
$10 million: $2.5 million in 1997, $5 mil- 
lion in 1998, and $2.5 million in 1999. 
The Commission will cease to exist 90 
days after the final report is sub- 
mitted. 

This legislation is only a first step, 
but an essential one. The Commission 
will provide Congress with a blueprint 
for reform. It will be up to us to finally 
take action after nearly a century of 
inattention to this very important 
issue. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD immediately 
after my statement. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 


S. 144 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION L SHORT TITLE. 

This Act may be cited as the “Commission 
to Study the Federal Statistical System Act 
of 1997". 

SEC. 2. FINDINGS. 

The Congress, recognizing the importance 
of statistical information in the develop- 
ment and administration of policies for the 
private and public sector, finds that— 

(1) accurate Federal statistics are required 
to develop, implement, and evaluate govern- 
ment policies and laws; 

(2) Federal spending consistent with legis- 
lative intent requires accurate and appro- 
priate statistical information; 

(3) business and individual economic deci- 
sions are influenced by Federal statistics and 
contracts are often based on such statistics; 

(4) statistical information on the manufac- 
turing and agricultural sectors is more com- 
plete than statistical information regarding 
the service sector which employs more than 
half the Nation’s workforce; 

(5) experts in the private and public sector 
have long-standing concerns about the accu- 
racy and adequacy of numerous Federal sta- 


CONGRESSIONAL RECORD—SENATE 


tistics, including the Consumer Price Index, 
gross domestic product, trade data, wage 
data, and the poverty rate; 

(6) Federal statistical data should be accu- 
rate, consistent, continuous, and be designed 
to best serve explicitly stated purposes; 

(7) the Federal statistical infrastructure 
should be modernized to accommodate the 
increasingly complex and ever changing 
American economy; 

(8) Federal statistical agencies should uti- 
lize all practical technologies to disseminate 
statistics to the public; 

(9) the Federal statistical infrastructure 
should maintain the privacy of individuals; 
and 

(10) the Federal statistical system should 
be designed to limit redundancy of activities 
while achieving the maximum practical level 
of knowledge, expertise, and data. 

SEC. 3. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Commission 
to Study the Federal Statistical System 
(hereafter in this Act referred to as the 
“Commission"’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 13 members of whom— 

(A) 5 shall be appointed by the President; 

(B) 4 shall be appointed by the President 
pro tempore of the Senate, in consultation 
with the Majority Leader and Minority 
Leader of the Senate; and 

(C) 4 shall be appointed by the Speaker of 
the House of Representatives, in consulta- 
tion with the Majority Leader and Minority 
Leader of the House of Representatives. 

(2) POLITICAL PARTY LIMITATION.—(A) Of the 
5 members of the Commission appointed 
under paragraph (1)(A), no more than 3 mem- 
bers may be members of the same political 


party. 

(B) Of the 4 members of the Commission 
appointed under subparagraphs (B) and (C) of 
paragraph (1), respectively, no more than 2 
members may be members of the same polit- 
ical party. 

(3) CONSULTATION BEFORE APPOINTMENTS.— 
In making appointments under paragraph 
(1), the President, the President pro tempore 
of the Senate, and the Speaker of the House 
of Representatives shall consult with the Na- 
tional Academy of Sciences and appropriate 
professional organizations, such as the 
American Economic Association and the 
American Statistical Association. 

(4) QUALIFICATIONS.—An individual ap- 
pointed to serve on the Commission— 

(A) shall have expertise in statistical pol- 
icy and a background in such disciplines as 
actuarial science, demography. economics, 
finance, and management; 

(B) may not be a Federal officer or em- 
ployee; and 

(C) should be an academician, a statistics 
user in the private sector, a corporate man- 
ager with experience related to information 
technology. or a former government official 
with experience related to— 

(i) the Bureau of Labor Statistics of the 
Department of Labor; or 

(ii) the Bureau of Economic Analysis or 
the Bureau of the Census of the Department 
of Commerce. 

(5) DaTeE.—The appointments of the mem- 
bers of the Commission shall be made no 
later than 150 days after the date of the en- 
actment of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 
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(d) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
h 


earings. 

(g) CHAIRMAN.—The President shall des- 
ignate a Chairman of the Commission from 
among the members. 

SEC, 4. FUNCTIONS OF THE COMMISSION. 

(a) STUDY.— 

(1) IN GENERAL.—The Commission shall 
conduct a comprehensive study of all mat- 
ters relating to the Federal statistical infra- 
structure, including longitudinal surveys 
conducted by private agencies and partially 
funded by the Federal Government, for the 
purpose of identifying opportunities to im- 
prove the quality of statistics in the United 
States. 

(2) STUDY AND RECOMMENDATIONS.—The 
matters studied by and recommendations of 
the Commission shall include— 

(A) an evaluation of the accuracy and ap- 
propriateness of key statistical indicators 
and recommendations on ways to improve 
such accuracy and appropriateness so that 
the indicators better serve the major pur- 
poses for which they were intended; 

(B) an examination of multipurpose statis- 
tical agencies that collect and analyze data 
of broad interest across department and 
functional areas, such as the Bureau of Eco- 
nomic Analysis and the Bureau of the Census 
of the Commerce Department, and the Bu- 
reau of Labor Statistics of the Labor Depart- 
ment, for the purpose of understanding the 
interrelationship and flow of data among 
agencies; 

(C) a review and evaluation of the collec- 
tion of data for purposes of administering 
such programs as Old-Age, Survivors and 
Disability Insurance and Unemployment In- 
surance under the Social Security Act; 

(D) a review and evaluation of the mission 
and organization of various statistical agen- 
cies, including— 

(i) recommendations with respect to statis- 
tical activities that should be expanded or 
eliminated; 

(ii) the order of priority such activities 
should be carried out; 

(iii) a review of the advantages and dis- 
advantages of a centralized statistical agen- 
cy or a partial consolidation of the agencies 
for the Federal Government; and 

(iv) an assessment of which agencies could 
be consolidated into such an agency; 

(E) an examination of the methodology in- 
volved in producing official data and rec- 
ommendations for technical changes to im- 
prove statistics; 

(F) a review of interagency coordination of 

statistical data and recommendations of 
methods to standardize collection procedures 
and surveys, as appropriate, and presen- 
tation of data throughout the Federal sys- 
tem; 
(G) a review of information technology and 
recommendations of appropriate methods for 
disseminating statistical data, with special 
emphasis on resources, such as the Internet, 
that allow the public to obtain and report in- 
formation in a timely and cost-effective 
manner; 

(H) an identification and examination of 
issues regarding individual privacy in the 
context of statistical data; 

(I) a comparison of the United States sta- 
tistical system to statistical systems of 
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other nations for the purposes of identifying 
best practices and developing a system of 
maintaining best practices over time; 

(J) a consideration of the coordination of 
statistical data with other nations and inter- 
national agencies, such as the Organization 
ue Economic Cooperation and Development; 

(K) a recommendation of a strategy for 
maintaining a modern and efficient Federal 
statistical infrastructure to produce mean- 
ingful information as the United States soci- 
ety and economy change. 

(b) REPORT.— 

(1) INTERIM REPORT.—No later than June 1, 
1998, the Commission shall submit an in- 
terim report on the study conducted under 
subsection (a) to the President and to the 
Congress. 

(2) FINAL REPORT.—No later than January 
15, 1999, the Commission shall submit a final 
report to the President and the Congress 
which shall contain a detailed statement of 
the findings and conclusions of the Commis- 
sion, and recommendations for such legisla- 
tion and administrative actions as the Com- 
mission considers appropriate. 

SEC. 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
— to carry out the purposes of this 

ct. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
Act. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) Girrs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 6. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
each member of the Commission shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. 

(2) CHAIRMAN.—The Chairman shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level II of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. 

(b) TRAVEL EXPENSES—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. Such travel may include travel outside 
the United States. 

(c) STAFF.— 

(1) IN GENERAL.—Subject to paragraph (2). 
the Commission shall, without regard to the 
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provisions of title 5, United States Code, re- 
lating to the competitive service, appoint an 
executive director who shall be paid at a rate 
equivalent to a rate established for the Sen- 
ior Executive Service under section 5382 of 
title 5, United States Code. The Commission 
shall appoint such additional personnel as 
the Commission determines to be necessary 
to provide support for the Commission, and 
may compensate such additional personnel 
without regard to the provisions of title 5, 
United States Code, relating to the competi- 
tive service. 

(2) LIMITATION.—The total number of em- 
ployees of the Commission (including the ex- 
ecutive director) may not exceed 30. 

(a) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 7. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits the final report of the Commission. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$2,500,000 for fiscal year 1997, $5,000,000 for fis- 
cal year 1998, and $2,500,000 for fiscal year 
1999 to the Commission to carry out the pur- 
poses of this Act. 

SEPTEMBER 23, 1996. 
Hon. DANIEL P. MOYNIHAN, 
Hon. J. ROBERT KERREY, 


of us are former Chairmen of the Council of 
Economic Advisers. We write to support the 
basic objectives and approach of your Bill to 
establish the Commission to Study the Fed- 
eral Statistical System. 

The United States possesses a first-class 
statistical system. All of us have in the past 
relied heavily upon the availability of rea- 
sonably accurate and timely federal statis- 
tics on the national economy. Similarly, our 
professional training leads us to recognize 
how important a good system of statistical 
information is for the efficient operations of 
our complex private economy. But we are 
also painfully aware that important prob- 
lems of bureaucratic organization and meth- 
odology need to be examined and dealt with 
if the federal statistical system is to con- 
tinue to meet essential public and private 
needs. 

All of us have particular reason to remem- 
ber the problems which periodically arise 
under the current system of widely scattered 
responsibilities. Instead of reflecting a bal- 
ance among the relative priorities of one sta- 
tistical collection effort against others, sta- 
tistical priorities are set in a system within 
which individual Cabinet Secretaries rec- 
ommend budgetary tradeoffs between their 
own substantive programs and the statistical 
operations which their departments, some- 
times by historical accident, are responsible 
for collecting. Moreover, long range planning 
of improvements in the federal statistical 
system to meet the changing nature and 
needs of the economy is hard to organize in 
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the present framework. The Office of Man- 
agement and Budget and the Council of Eco- 
nomic Advisers put a lot of effort into trying 
to coordinate the system, often with success, 
but often swimming upstream against the 


We are also aware, as of course are you, of 
a number of longstanding substantive and 
methodological difficulties with which the 
current system is grappling. These include 
the increasing importance in the national 
economy of the service sector, whose output 
and productivity are especially hard to 
measure, and the pervasive effect both on 
measures of national output and income and 
on the federal budget of the accuracy (or in- 
accuracy) with which our measures of prices 
capture changes in the quality of the goods 
and services we buy. 

Without at all prejudging the appropriate 
measures to deal with these difficult prob- 
lems, we believe that a thoroughgoing review 
by a highly qualified and bipartisan Commis- 
sion as provided in your Bill has great prom- 
ise of showing the way to major improve- 
ments. 

Sincerely, 

Professor Michael J. Boskin, Stanford 
University; Dr. Martin Feldstein, Na- 
tional Bureau of Economic Research; 
Alan Greenspan; Professor Paul W. 
McCracken, University of Michigan; 
Raymond J. Saulnier; Charles L. 
Schultze, The Brookings Institution; 
Beryl W. Sprinkel; Herbert Stein, 
American Enterprise Institute; Pro- 
fessor Murray Weidenbaum, Center for 
the Study of American Business. 


By Mr. MOYNIHAN: 

S. 145. A bill to repeal the prohibition 
against government restrictions on 
communications between government 
agencies and the INS; to the Com- 
mittee on the Judiciary. 

GOVERNMENT AGENCIES LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation to repeal 
section 434 of the Personal Responsi- 
bility and Work Opportunity Reconcili- 
ation Act of 1996, and subsections (a) 
and (b) of section 642 of the Illegal Im- 
migration Reform and Immigrant Re- 
sponsibility Act of 1996. Section 434 of 
the first act provides that: 

Notwithstanding any other provision of 
Federal, State, or local law, no State or local 
government entity may be prohibited, or in 
any way restricted, from sending to or re- 
ceiving from the Immigration and Natu- 
ralization Service (INS) information regard- 
ing the immigration status, lawful or unlaw- 
ful, of an alien in the United States. 

This provision, along with portions of 
section 642 of the aforementioned ille- 
gal immigration law, conflicts with an 
executive order, issued by the mayor of 
New York in 1985, prohibiting city em- 
ployees from reporting suspected ille- 
gal aliens to the Immigration and Nat- 
uralization Service unless the alien has 
been charged with a crime. The execu- 
tive order, which is similar to local 
laws in other States and cities, was in- 
tended to ensure that fear of deporta- 
tion does not deter illegal aliens from 
seeking emergency medical attention, 
reporting crimes, and so forth. 

On September 8, 1995, during Senate 
consideration of H.R. 4, the Work Op- 
portunity Act of 1995, Senators 


January 21, 1997 


SANTORUM and NICKLES offered this 
provision as an amendment. The 
amendment was adopted by a vote of 91 
to 6. The Senators who voted “no” 
were: AKAKA, CAMPBELL, INOUYE, 
MOSELEY-BRAUN, MOYNIHAN, and SIMON. 

Four of these six—Senators AKAKA, 
MOSELEY-BRAUN, SIMON, and the Sen- 
ator from New York—were also among 
the 11 Democrats who voted against 
H.R. 4 when it passed the Senate 11 
days later on September 19, 1995. The 
provision remained in H.R. 3734, the 
welfare bill recently signed by Presi- 
dent Clinton. 

Mayor Rudolph W. Giuliani of New 
York City filed suit last year to chal- 
lenge section 434 of the new welfare law 
and section 642 of the illegal immigra- 
tion law in U.S. District Court and I in- 
troduced a similar bill at the time. The 
mayor’s lawsuit deserves to succeed for 
the same reason this legislation de- 
serves to pass: the provisions at issue 
are onerous and represent bad public 
policy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 145 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF THE PROHIBITION 
AGAINST GOVERNMENT RESTRIC- 
TIONS ON COMMUNICATIONS BE- 
TWEEN 
AND THE INS. 

(a) WELFARE.—Section 434 of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (Public Law 104-193, 
110 Stat. 2275) is repealed. 

(b) IMMIGRATION.—Section 642 of the Illegal 
Immigration Reform and Immigrant Respon- 
sibility Act of 1996 (Public Law 104-208, 110 
Stat 3009-1834) is amended— 

(1) by striking subsections (a) and (b); and 

(2) in subsection (c), by striking ‘‘(c) OBLI- 
GATION TO RESPOND TO INQUIRIES.—”’. 


By Mr. FRIST (for Mr. ROCKE- 
FELLER (for himself and Mr. 
FRIST)): 

S. 146. A bill to permit medicare 
beneficiaries to enroll with qualified 
provider-sponsored organizations under 
title XVIII of the Social Security Act, 
and for other purposes; to the Com- 
mittee on Finance. 

THE PROVIDER-SPONSORED ORGANIZATION ACT 

OF 1997 

@ Mr. ROCKEFELLER. Mr. President. I 
am extremely pleased to be intro- 
ducing legislation with my colleague 
from Tennessee, Senator FRIST, that 
will give Medicare beneficiaries the op- 
portunity to receive their health care 
services from a locally-based, provider- 
owned and operated, health care plan. 

In my own State of West Virginia, 
the health care landscape is changing 
rapidly. Managed care is becoming 
more prominent, and, with it, a con- 
cern that profits are being put ahead of 
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a patient’s health care needs. My con- 
stituents want to be sure that their 
doctor is making his or her own med- 
ical decisions on patient care and 
treatment. They do not want to be told 
that their care is being directed by 
anonymous insurance officials in an- 
other State available only through a 1- 
800 phone number. 

Under current law, Medicare bene- 
ficiaries have a choice of receiving 
their health care services under tradi- 
tional Medicare fee-for-service or from 
a Health Maintenance Organization 
(HMO). Our legislation would allow 
seniors to choose another option and 
would make sure that patient care and 
treatment decisions remain in the 
hands of health care providers. This is 
accomplished by allowing provider- 
sponsored organizations [PSOs] to di- 
rectly provide benefits to Medicare 
beneficiaries without the insurance 
middleman. Our bill would mean that 
insurance administrative and overhead 
costs would be reduced, freeing funds 
which are better spent on patient care 
costs. 

Our legislation is necessary because 
insurance regulations in most States 
do not take into account the unique 
characteristics of a PSO. Only 4 States 
have adopted licensure requirements 
aimed at encouraging the development 
of provider sponsored organizations. 
Our bill carves out a time-limited Fed- 
eral role of 4 years for direct federal 
Medicare certification as a qualified 
PSO. During those 4 years, a PSO could 
apply directly to the Medicare Pro- 
gram to be designated as a qualified 
PSO that would be paid on a capitated 
prospective basis and could serve Medi- 
care beneficiaries. Beginning on Janu- 
ary 1, 2002, State licensure would re- 
place the Federal certification process 
as long as a State’s standards for PSOs 
were sufficiently similar to Federal 
PSO standards. PSOs could continue to 
apply for a Federal waiver after the 
initial 4 years if a State failed to act 
on a PSO’s application within a reason- 
able time period or if a State continued 
to apply unfair or unreasonable cri- 
teria for PSOs to enter the market. 

Mr. President, our bill is actually 
quite similar to legislation enacted in 
the early 70s directed at promoting and 
fostering the growth of HMOs. Accord- 
ing to a recent issue briefing prepared 
by the Congressional Research Service 
on the HMO debate in the 1970s, ‘‘state 
solvency requirements were seen as ex- 
cessive and unappreciative of the 
unique resources available to a HMO 
. . . the outcome of the debate was the 
Health Maintenance Organization Act 

. . which enabled HMOs meeting Fed- 
eral requirements to be exempt from 
specific State laws.” In many States, 
the State HMO requirements that 
evolved were designed to address issues 
presented by large, insurer-owned and 
operated HMOs, not smaller commu- 
nity-based provider organizations. 
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Our bill does not in any way weaken 
quality assurance or solvency stand- 
ards for PSOs that choose to contract 
directly with the Medicare program. 
Our legislation is very specific on the 
solvency and quality standards that 
must be met in order for a PSO to be 
federally qualified. Overall, I believe, 
our standards are even more detailed 
and explicit than current Medicare law 
relating to quality and solvency for 
HMOs. 

Our bill retains all of the consumer 
protections in current law that apply 
to health plans that serve Medicare 
beneficiaries. Beneficiaries would con- 
tinue to be protected from incurring 
any financial liability if a health care 
plan became insolvent. In addition, 
rules on open enrollment and arranging 
for continuing Medigap coverage— 
without any pre-existing condition lim- 
itations—would apply as they do under 
current Medicare law. Our legislation 
would also require Medicare to con- 
tract with local agencies for ongoing 
monitoring of PSO performance and 
beneficiary access to services. 

Specifically on solvency, our legisla- 
tion builds on fiscal soundness and sol- 
vency standards that were developed 
by the National Association of Insur- 
ance Commissioners [NAIC]. Our bill 
slightly modifies the HMO Model Act 
to take into account how affiliation ar- 
rangements are structured within 
PSOs. It also recognizes a variety of al- 
ternative means, that many States al- 
ready use, of meeting the solvency 
standards. In this way, our approach 
goes beyond earlier PSO legislative 
proposals which merely required the 
Secretary to develop specific solvency 
standards. I believe this approach will 
address concerns raised by some that 
complete secretarial discretion on fis- 
cal soundness and solvency would 
somehow result in weakened solvency 
standards. 

In 1972, a proxy measure for quality 
was enacted by Congress which re- 
quired health plans to meet an arbi- 
trary standard of plan enrollment. 
Under the so-called ‘50-50 rule,” a 
health plan’s Medicare and Medicaid 
enrolles cannot exceed 50 percent of its 
total enrollment. The underlying 
premise of the 50-50 rule is that if a 
plan has a significant enrollment of 
private or commercial enrolles its 
quality will be higher than a health 
plan strictly serving Medicaid or Medi- 
care beneficiaries. This is an issue that 
is especially important in rural States 
like West Virginia. Many rural pro- 
vider networks—which this bill seeks 
to encourage—would be unable to meet 
a 50-50 enrollment quota because a dis- 
proportionate share of the elderly re- 
side in rural areas. 

Also, since adoption of the 50-50 rule, 
there have been significant advances 
made in measuring and assuring qual- 
ity care. While still far from perfect, I 
believe that we have gained sufficient 
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knowledge to adopt an approach that 
relies on specific quality standards, 
rather than a rough proxy based on a 
plan’s enrollment mix. Quality assur- 
ance will continue to be a work in 
progress, but our bill begins to lay the 
groundwork for explicitly setting and 
measuring the quality of health care 
received by Medicare beneficiaries. 
Under our bill, the 50-50 rule would be 
waived for any health plan that con- 
tracts with the Medicare Program if 
the plan meets the enhanced quality 
requirements in our bill and also has 
experience in providing managed or co- 
ordinated care. PSOs would go further 
by adhering to additional standards 
governing utilization review to reduce 
intrusions into the doctor patient rela- 
tionship, as well as how physicians par- 
ticipate in PSO networks. 

Mr. President, last year Congress de- 
bated a variety of ways to improve 
quality and to put an end to medical 
decision-making driven by a desire to 
earn hefty profits for a company’s 
stockholders. Our bill gives health care 
providers the opportunity to get back 
in the driver’s seat. In addition, by cut- 
ting out the insurance company mid- 
dleman, more money could be spent on 
providing patient care instead of on 
processing claims and realizing profits. 

I look forward to discussing this 
issue and pursuing the goal of this new 
bill later this year with my colleagues 
in the Finance Committee as we look 
at a variety of ways to improve and 
strengthen the Medicare program. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 

the ‘“Provider-Sponsored Organization Act of 


1997". 

(b) REFERENCES TO SOCIAL SECURITY ACT.— 
Except as otherwise specifically provided, 
whenever in this Act an amendment is ex- 
pressed in terms of an amendment to or re- 
peal of a section or other provision, the ref- 
erence shall be considered to be made to that 
section or other provision of the Social Secu- 
rity Act. 

SEC. 2. QUALIFIED PROVIDER-SPONSORED ORGA- 
NIZATIONS AS MEDICARE HEALTH 
PLAN OPTION. 

Section 1876(b) (42 U.S.C. 1395mm(b)) is 
amended to read as follows: 

“(b)(1) For purposes of this section, the 
term ‘eligible organization’ means a public 
or private entity (which may be a health 
maintenance organization, a competitive 
medical plan, or a qualified provider-spon- 
sored organization) that— 

“(A) is organized and licensed under State 
law to offer prepaid health services or health 
benefits coverage in each State in which the 
entity seeks to enroll individuals who are en- 
titled to benefits under this title; and 

“(B) is described in paragraph (2), (3), or 
(4). 
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“(2) An entity is described in this para- 
graph if the entity is a qualified health 
maintenance organization (as defined in sec- 
tion 1310(d) of the Public Health Service 
Act). 

“*(3)(A) An entity is described in this para- 
graph if the entity— 

“(i) provides to enrolled members health 
care services that include at least— 

“M physicians’ services performed by phy- 
sicians (as defined in section 1861(r)(1)); 

“(ID inpatient hospital services; 

(1) laboratory, X-ray, emergency, and 
preventive services; and 

*(IV) out-of-area coverage; 

“Gi) is compensated (except for 
deductibles, coinsurance, and copayments) 
for the provision of health care services to 
enrolled members by a payment which is 
paid on a periodic basis without regard to 
the date the health care services are pro- 
vided and which is fixed without regard to 
the frequency, extent, or kind of health care 
service actually provided to a member; 

“(iii) provides physicians’ services pri- 


marily— 

“(1 directly through physicians who are 
either employees or partners of such organi- 
zation; or 

“(II) through contracts with individual 
physicians or 1 or more groups of physicians 
(organized on a group practice or individual 
practice basis); 

‘“(iv) except as provided in subsection (i), 
assumes full financial risk on a prospective 
basis for the provision of health care services 
listed in clause (i), except that such entity 


may— 

“1) obtain insurance or make other ar- 
rangements for the cost of providing to any 
enrolled member health care services listed 
in clause (i), the aggregate value of which 
exceeds $5,000 in any year; 

“(I) obtain insurance or make other ar- 
rangements for the cost of health care serv- 
ices listed in clause (i) provided to its en- 
rolled members other than through the enti- 
ty because medical necessity required their 
provision before they could be secured 
through the entity; 

“OT) obtain insurance or make other ar- 
rangements for not more than 90 percent of 
the amount by which its costs for any of its 
fiscal years exceed 115 percent of its income 
for such fiscal year; and 

“(IV) make arrangements with physicians 
or other health professionals, health care in- 
stitutions, or any combination of such indi- 
viduals or institutions to assume all or part 
of the financial risk on a prospective basis 
for the provision of basic health services by 
the physicians or other health professionals 
or through the institutions; and 

““(v) has made adequate provision against 
the risk of insolvency, which provision is 
satisfactory to the Secretary. 

*“(B) Subparagraph (AXX) shall not 
apply to an entity that has contracted with 
a single State agency administering a State 
plan approved under title XIX for the provi- 
sion of services (other than inpatient hos- 
pital services) to individuals eligible for such 
services under such State plan on a prepaid 
risk basis prior to 1970. 

“(4) An entity is described in this para- 
graph if the entity is a qualified provider- 
sponsored organization (as defined in sub- 
section (1)(1)(A)).”’. 

SEC. 3. PARTIAL RISK ARRANGEMENTS. 

Section 1876 (42 U.S.C. 1895mm) is amend- 
ed— 

(1) by redesignating subsections (i) and (j) 
as subsections (j) and (k), respectively; and 

(2) by inserting after subsection (h) the fol- 
lowing: 
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"(i) The Secretary may enter into a partial 
risk contract with an eligible organization 
under which— 

tiy notwithstanding subsection 
(b)(8)(A)Gv), the organization and the pro- 
gram established under this title share the 
financial risk associated with the services 
the organization provides to individuals en- 
titled to benefits under part A and enrolled 
under part B or enrolled under part B only; 

“(2) notwithstanding subsections (a)(1) and 
(h)(2), payment is based on— 

“(A) a blend of— 

“() the payments that would otherwise be 
made to such organization under a risk-shar- 
ing contract under subsection (g); and 

“(ii) the payments that would be made to 
such organization under a reasonable cost re- 
imbursement contract under subsection (h); 
or 

“(B) any other methodology agreed upon 
by the Secretary and the organization; and 

“(3) adjustments, if appropriate, are made 
to payments to the organization under this 
section to reflect any risk assumed by such 
program.”’. 

SEC. 4. STANDARDS AND REQUIREMENTS FOR 
JUALIFIED PROVIDER-SPONSORED 
ORGANIZATIONS. 

Section 1876 (42 U.S.C. 1395mm), as amend- 
ed by section 3 of this Act, is amended by 
adding at the end the following: 

““()(1)(A) For purposes of this section, the 
term ‘qualified provider-sponsored organiza- 
tion’ means a provider-sponsored organiza- 
tion that— 

“(i) provides a substantial proportion (as 
defined by the Secretary, in accordance with 
subparagraph (C) and the regulations estab- 
lished under section 1889) of the health care 
items and services under the contract under 
this section directly through the provider or 
through an affiliated group of providers that 
comprise the organization; and 

(ii) is certified under section 1890 as meet- 
ing the regulations established under section 
1889, which, except as provided in the suc- 
ceeding paragraphs of this subsection, shall 
be based on the requirements that apply to 
an organization described in subsection (b)(3) 
with a risk contract under subsection (g). 

“(B) For purposes of this section, the term 
‘provider-sponsored organization’ means a 
public or private entity that is a provider or 
a group of affiliated providers organized to 
deliver a spectrum of health care services 
(including basic hospital and physicians’ 
services) under contract to purchasers of 
such services. 

“(C) In defining a ‘substantial proportion’ 
for purposes of subparagraph (A)(i), the Sec- 
retary— 

“(i) shall take into account the need for 
such an organization to assume responsi- 
bility for providing— 

“() significantly more than the majority 
of the items and services under the contract 
under this section through its own affiliated 
providers; and 

“(II) most of the remainder of the items 
and services under the contract through pro- 
viders with which the organization has an 
agreement to provide such items and serv- 
ices, 
in order to assure financial stability and to 
address the practical considerations involved 
in integrating the delivery of a wide range of 
service providers; 

“(ii) shall take into account the need for 
such an organization to provide a limited 
proportion of the items and services under 
the contract through providers that are nei- 
ther affiliated with nor have an agreement 
with the organization; and 
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“(iii) may allow for variation in the defini- 
tion of substantial proportion among such 
organizations based on relevant differences 
among the organizations, such as their loca- 
tion in an urban or rural area. 

“(D) For purposes of this paragraph, a pro- 
vider is ‘affiliated’ with another provider if, 
through contract, ownership, or otherwise— 

“(i) one provider, directly or indirectly, 
controls, is controlled by, or is under the 
control of the other; 

“(ii) each provider is a participant in a 
lawful combination under which each pro- 
vider shares, directly or indirectly, substan- 
tial financial risk in connection with their 
operations; 

“(iii) both providers are part of a con- 
trolled group of corporations under section 
1563 of the Internal Revenue Code of 1986; or 

“(iv) both providers are part of an affili- 
ated service group under section 414 of such 
“(E) For purposes of subparagraph (D), 
control is presumed to exist if one party, di- 
rectly or indirectly, owns, controls, or holds 
the power to vote, or proxies for, not less 
than 51 percent of the voting rights or gov- 
ernance rights of another. 

“(2)(A) Subject to subparagraph (B), sub- 
section (b)(1)(A) (relating to State licensure) 
shall not apply to a qualified provider-spon- 
sored organization. 

“(B) Beginning on January 1, 2002, sub- 
section (b)(1)(A) shall only apply (and sub- 
paragraph (A) of this paragraph shall no 
longer apply) to a qualified provider-spon- 
sored organization in a State if— 

“(i) the financial solvency and capital ade- 
quacy standards for licensure of the organi- 
zation under the laws of the State are iden- 
tical to the regulations established under 
section 1889; and 

“(ii) the standards for licensure of the or- 
ganization under the laws of the State (other 
than the standards referred to in clause (i)) 
are substantially equivalent to the standards 
established by regulations under section 
1889. 

“(CXi) A provider-sponsored organization. 
to which subsection (b)(1)(A) applies by rea- 
son of subparagraph (B), that seeks to oper- 
ate in a State under a full risk contract 
under subsection (g) or a partial risk con- 
tract under subsection (i) may apply for a 
waiver of the requirement of subsection 
(b)(1(A) for that organization operating in 
that State. 

“(ii) The Secretary shall act on such a 
waiver application within 60 days after the 
date it is filed and shall grant a waiver for 
an organization with respect to a State if the 
Secretary determines that— 

(I) the State did not act upon a licensure 
application within 90 days after the date it 
was filed; or 

““(II)(aa) the State denied a licensure appli- 
cation; and 

“(bb) the State’s licensing standards or re- 
view process are determined by the Sec- 
retary to impose unreasonable barriers to 
market entry, including through the imposi- 
tion of any requirements, procedures, or 
other standards on such organization that 
are not generally applicable to any other en- 
tities engaged in substantially similar ac- 
tivities. 

“(ili) In the case of a waiver granted under 
this paragraph for an organization— 

“(I) the waiver shall be effective for a 24- 
month period, except that it may be renewed 
based on a subsequent application filed dur- 
ing the last 6 months of such period; 

“(II) if the State failed to meet the re- 
quirement of clause (ii)(I)— 
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“(aa) any application for a renewal may be 
made on the basis described in clause (ii)(I) 
only if the State does not act on a pending 
licensure application during the 24-month 
period specified in subclause (I); 

“(bb) any application for renewal (other 
than one made on the basis described in 
clause (ii)(I)) may be made only on the basis 
described in clause (ii)(I); and 

““(cc) the waiver shall cease to be effective 
on approval of the licensure application by 
the State during such 24-month period; and 

“(I any provisions of State law that re- 
late to the licensing of the organization and 
prohibit the organization from providing 
coverage pursuant to a contract under this 
title shall be superseded during the period 
for which such waiver is effective. 

“(D) Nothing in this paragraph shall be 
construed as— 

(i) limiting the number of times such a 
waiver may be renewed under subparagraph 
(Cai; or 

(ii) affecting the operation of section 514 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1144). 

“(3) The requirement of subsection 
(bXSXAXI) (relating to benefit package for 
commercial enrollees) shall not apply to a 
qualified provider-sponsored organization. 

“(4) The requirement of subsection 
(bX 8 A)Gii) (relating to delivery of physi- 
cians’ services) shall apply to a qualified pro- 
vider-sponsored organization, except that 
the Secretary shall by regulation specify al- 
ternative delivery models or arrangements 
that may be used by such organizations in 
lieu of the models or arrangements specified 
in such subsection. 

“(5) The requirement of subsection 
(XSXAXiv) (relating to risk assumption) 
shall apply to a qualified provider-sponsored 
organization, except that any such organiza- 
tion with a full risk contract under sub- 
section (g) may (with the approval of the 
Secretary) obtain insurance or make other 
arrangements for covering costs in excess of 
those permitted to be covered by such insur- 
ance and any arrangements under subsection 
(b)(8)(A) Gv). 

“(6XA) A qualified provider-sponsored or- 
ganization shall be treated as meeting the 
requirement of subsection (b)(3)(A)(v) (relat- 
ing to adequate provision against risk of in- 
solvency) if the organization is fiscally 
sound. 

“(B) A qualified provider-sponsored organi- 
zation shall be treated as fiscally sound for 
purposes of subparagraph (A) if the organiza- 
tion— 

“(i) has a net worth that is not less than 
the required net worth (as defined in sub- 
paragraph (C)); and 

“(ii) has established adequate claims re- 
serves (as defined in subparagraph (D)). 

“(C) For purposes of subparagraph (B)i), 
the term ‘required net worth’ means— 

“(i) in the case of an organization with a 
full risk contract under subsection (g), a net 
worth (determined in accordance with statu- 
tory accounting principles for insurance 
companies and health maintenance organiza- 
tions), not less than the greatest of— 

(I) $1,500,000 at the time of application 
and $1,000,000 thereafter, 

“(ID the sum of— 

“(aa) 8 percent of the cost of health serv- 
ices that are not provided directly by the or- 
ganization or its affiliated providers to en- 
rollees; and 

“(bb) 4 percent of the estimated annual 
costs of health services provided directly by 
the organization or its affiliated providers to 
enrollees; or 
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“(II) 3 months of uncovered expenditures; 
and 

“(ii) in the case of an organization with a 
partial risk contract under subsection (i), an 
amount determined in accordance with 
clause (i), except that in applying subclause 
(I) of such clause, the Secretary shall sub- 
stitute for the percentages specified in such 
subclause such lower percentages as are ap- 
propriate to reflect the risk-sharing arrange- 
ments under the contract. 

“(D) For purposes of subparagraph (B)(ii), 
the term ‘adequate claims reserves’ means, 
with respect to an organization, reserves for 
claims that are— 

“(i) incurred but not reported; or 

“(i reported but unpaid, 
that are determined in accordance with stat- 
utory accounting principles for insurance 
companies and health maintenance organiza- 
tions and with professional standards of ac- 
tuarial practice and are certified by an inde- 
pendent actuary as adequate in light of the 
operations and contracts of the organization. 

‘“(E) In applying statutory accounting 
principles for purposes of determining the 
net worth of an organization under subpara- 
graph (B)(i), the Secretary shall— 

“(i) treat as ‘admitted assets’— 

“(I) land, buildings, and equipment of the 
organization used for the direct provision of 
health care services; 

“(I any receivables from governmental 
programs due for more than 90 days; and 

“(IIIT) any other assets designated by the 
Secretary; and 

“(ii) recognize, as a contribution to sur- 
plus, amounts received under subordinated 
debt (meeting such requirements as the Sec- 
retary may specify). 

“(F) The Secretary shall recognize ways of 
complying with the requirement of subpara- 
graph (A) other than by means of subpara- 
graph (B), including (alone or in combina- 
tion)— 

“(i) letters of credit from a bank; 

“(ii) financial guarantees from financially 
strong parties including affiliates; 

““(iii) unrestricted fund balances; 

“(iv) diversity of lines of business and pres- 
ence of nonrisk related revenue; 

“(v) certification of fiscal soundness by an 
independent actuary; 

“(vi) reinsurance ceded to, or stop loss in- 
surance purchased through, a recognized 
commercial insurance company; and 

“(vii) any other methods that the Sec- 
retary determines are acceptable for such 


purpose. 

“(T(A) A qualified provider-sponsored or- 
ganization shall not be treated as meeting 
the requirements of subsection (c)(6) (relat- 
ing to an ongoing quality assurance pro- 
gram) unless the quality assurance program 
of the organization meets the requirements 
of subparagraphs (B) and (C). 

‘“(B) A quality assurance program meets 
the requirements of this subparagraph if the 


program— 

“(i) stresses health outcomes; 

“(ii) provides opportunities for input by 
physicians and other health care profes- 
sionals; 

“(iii) monitors and evaluates high volume 
and high risk services and the care of acute 
and chronic conditions; 

“(iv) evaluates the continuity and coordi- 
nation of care that enrollees receive; 

“(y) establishes mechanisms to detect both 
underutilization and overutilization of serv- 
ices; 

‘“(vi) after identifying areas for improve- 
ment, establishes or alters practice param- 
eters; 
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“(vii) takes action to improve quality and 
assess the effectiveness of such action 
through systematic followup; 

“(viii) makes available information on 
quality and outcomes measures to facilitate 
beneficiary comparison and choice of health 
coverage options (in such form and on such 
quality and outcomes measures as the Sec- 
retary determines to be appropriate); and 

“(ix) is evaluated on an ongoing basis as to 
its effectiveness. 

“(C) If a qualified provider-sponsored orga- 
nization utilizes case-by-case utilization re- 
view, the organization shall— 

“(i) base such review on written protocols 
developed on the basis of current standards 
of medical practice; and 

“(ii) implement a plan under which— 

“(I) such review is coordinated with the 
quality assurance program of the organiza- 
tion; and 

“(II) a transition is made from relying pre- 
dominantly on case-by-case review to review 
focusing on patterns of care. 

“(D) A qualified provider-sponsored organi- 
zation shall be treated as meeting the re- 
quirements of subparagraphs (A) and (B) and 
the requirements of subsection (c)(6) if the 
organization is accredited (and periodically 
reaccredited) by a private organization 
under a process that the Secretary has deter- 
mined assures that the organization meets 
standards that are no less stringent than the 
standards established under section 1889 to 
carry out this paragraph and subsection 
(0).”. 

SEC. 5. EXEMPTION FROM CERTAIN ENROLL- 


QUIREMENTS. 

(a) IN GENERAL.—Section 1876 of the Social 
Security Act (42 U.S.C. 1395mm), as amended 
by section 4 of this Act, is amended by add- 
ing at the end the following: 

“(m)(1) An eligible organization shall be 
deemed to meet the requirements of sub- 
section (f) (relating to enrollment composi- 
tion) if the organization demonstrates that 
it— 

“(A) is capable of providing coordinated 
care in accordance with the quality assur- 
ance standards established under subsections 
(c)(6) and (1)(7)(B); and 

“(B) has experience, 
present arrangement, providing coordinated 
care to individuals (other than individuals 
who are entitled to benefits under this title) 
who are enrollees, participants, or bene- 
ficiaries of a health plan or a State plan ap- 

proved under title XIX. 

RD An eligible organization shall be treat- 
ed as meeting the quality assurance stand- 
ards referred to in paragraph (1)(A) if the or- 
ganization is accredited (and periodically re- 
accredited) by a private organization under a 
process that the Secretary has determined 
assures that the organization meets stand- 
ards that are no less stringent than the re- 
quirements of that subparagraph. 

“(3) For purposes of paragraph (1), the 
term ‘health plan’ means— 

“(A) any contract of insurance, including 
any hospital or medical service policy or cer- 
tificate, hospital or medical service plan 
contract, or health maintenance organiza- 
tion contract, that is provided by a carrier; 
and 

“(B) an employee welfare benefit plan inso- 
far as the plan provides health benefits and 
is funded in a manner other than through the 
purchase of one or more policies or contracts 
described in subparagraph (A). 

““4) For purposes of paragraph (3), the 
term ‘carrier’ means a licensed insurance 


under a past or 
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company, a hospital or medical service cor- 
poration (including an existing Blue Cross or 
Blue Shield organization), or any other enti- 
ty licensed or certified by a State to provide 
health insurance or health benefits.’’. 

(b) SIZE REQUIREMENT FOR ELIGIBLE ORGA- 
NIZATIONS.—Section 1876(gX1) (42 U.S.C. 
1395mm(g)(1)) is amended— 

(1) by striking ‘‘5000"’ and inserting ‘‘1500’’; 
and 

(2) by striking ‘‘fewer’’ and inserting ‘‘500 
or more”. 

(c) CONFORMING AMENDMENT.—Section 
1876(f)(1) (42 U.S.C. 1395mm(f)(1)) is amended 
by striking “Each eligible” and inserting 
“Except as provided in subsection (m), each 
eligible”. 


Section 1876(g) (42 U.S.C. 1395mm(g)) is 
amended by adding at the end the following: 
“(7) In the case of a qualified provider- 
sponsored organization, the adjusted commu- 
nity rate under subsection (e)(3) and para- 
graph (2) may be computed (in a manner 
specified by the Secretary) using data in the 
general commercial marketplace or (during 
a transition period) based on the costs in- 
curred by the organization in providing such 
a product.”’. 
SEC. 7. PROCEDURES RELATING TO PARTICIPA- 
TION OF A PHYSICIAN IN A QUALI- 
FIED PROVIDER-SPONSORED ORGA- 
NIZATION. 

Section 1876 (42 U.S.C. 1395mm), as amend- 
ed by section 5 of this Act, is amended by 
adding at the end the following: 

"(n) A qualified provider-sponsored organi- 
zation shall not be treated as meeting the re- 
quirements of this section unless the organi- 
zation— 

“(1) establishes reasonable procedures, as 
determined by the Secretary, relating to the 
participation (under an agreement between a 
physician or group of physicians and the or- 
ganization) of physicians under contracts 
under this section, including procedures to 
provide— 

“(A) notice of the rules regarding partici- 
pation; 

“(B) written notice of a participation deci- 
sion that is adverse to a physician; and 

“(C) a process within the organization for 
appealing an adverse decision, including the 
presentation of information and views of the 
physician regarding such decision; and 

(2) consults with physicians who have en- 
tered into participation agreements with the 
organization regarding the organization’s 
medical policy, quality, and medical man- 
agement procedures. 

Paragraph (1)(C) shall not be construed to re- 

quire a live evidentiary hearing, a verbatim 

record, or representation of the appealing 

party by legal counsel.”’. 

SEC. 8. ESTABLISHMENT OF REGULATIONS; CER- 
TIFICATION PROCEDURES. 


Part C of title XVIII (42 U.S.C. 1395x et 
seq.) is amended by inserting after section 
1888 (42 U.S.C. 1895yy) the following: 
“ESTABLISHMENT OF REGULATIONS FOR QUALI- 

FIED PROVIDER-SPONSORED ORGANIZATIONS 

“SEC. 1889. (a) INTERIM REGULATIONS.— 

*(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to implement the requirements for qualified 
provider-sponsored organizations under sec- 
tion 1876). Such regulations shall be issued 
on an interim basis, but shall become effec- 
tive upon publication and shall remain in ef- 
fect until the end of December 31, 2001. 

(2) CONSULTATION.—In developing regula- 
tions under this subsection, the Secretary 
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shall consult with the National Association 
of Insurance Commissioners, the American 
Academy of Actuaries, State health depart- 
ments, associations representing provider- 
sponsored organizations, quality experts (in- 
cluding private accreditation organizations), 
and medicare beneficiaries. 

“(8) CONTRACTS WITH STATE AGENCIES.—The 
Secretary shall enter into contracts with ap- 
propriate State agencies to monitor perform- 
ance and beneficiary access to services pro- 
vided under this title during the period in 
which interim regulations are in effect under 
this subsection. 

“(b) PERMANENT REGULATIONS.— 

“(1) IN GENERAL.—Not later than July 1, 
2001, the Secretary shall issue permanent 
regulations to implement the requirements 
for qualified provider-sponsored organiza- 
tions under section 1876. 

“(2) CONSULTATION.—In developing regula- 
tions under this subsection, the Secretary 
shall consult with the organizations and in- 
dividuals listed in subsection (a)(2). 

*(3) EFFECTIVE DATE.—The permanent reg- 
ulations developed under this subsection 
shall be effective on and after January 1, 
2002. 

“CERTIFICATION OF PROVIDER-SPONSORED 
ORGANIZATIONS 

“SEC. 1890. (a) IN GENERAL.— 

“(1) PROCESS FOR CERTIFICATION.—The Sec- 
retary shall establish a process for the cer- 
tification of provider-sponsored organiza- 
tions as qualified provider-sponsored organi- 
zations under section 1876. Such process shall 
provide that an application for certification 
shall be approved or denied not later than 90 
days after receipt of a complete application. 

(2) FEES.—The Secretary may impose user 
fees on entities seeking certification under 
this subsection in such amounts as the Sec- 
retary deems sufficient to pay the costs to 
the Secretary resulting from the certifi- 
cation process. 

“(b) DECERTIFICATION.—If a qualified pro- 
vider-sponsored organization is decertified 
under this section, the organization shall no- 
tify each enrollee with the organization 
under section 1876 of such decertification.’’. 


MEDICAID 

(a) DEMONSTRATION OF COORDINATED ACUTE 
AND LONG-TERM CARE BENEFITS.—The Sec- 
retary of Health and Human Services shall 
provide, in not less than 10 States, for dem- 
onstration projects that permit State med- 
icaid programs under title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) to be 
treated as eligible organizations under sec- 
tion 1876 of that Act (42 U.S.C. 1395mm) for 
the purpose of demonstrating the delivery of 
primary, acute, and long-term care through 
an integrated delivery network that empha- 
sizes noninstitutional care to individuals 
who are— 

(1) eligible to enroll with an organization 
under such section; and 

(2) eligible to receive medical assistance 
under a State program approved under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.). 

(b) PROVIDER-SPONSORED ORGANIZATIONS 
UNDER MEDICAID PROGRAMS.—Section 
1903%(m)(1MA) (42 U.S.C. 1896b(m)(1)(A)) is 
amended, in the matter preceding clause (i), 
by inserting “(which may be a provider-spon- 
sored organization, as defined in section 
1876(1)(1)(B))”’ after “public or private organi- 
zation”. 

(c) CONFORMING AMENDMENTS.— 
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(1) Section 1866(a)(1(0) is amended by 
striking ‘‘1876(i)(2)(A)" and inserting 
““1876(j)(2)(A)”. 

(2) Section 1877(e)(3)(B)(i)(D is amended by 
striking ‘‘1876(i)(8)(A)(ii)” and inserting 
“1876(j)(8)(A)(ii)”’. 

SEC. 10. REPORT ON MEDICARE CONTRACTS IN- 
VOLVING PARTIAL RISE. 

(a) REPORT.—Not later than 4 years after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services (in this 
section referred to as the ‘“‘Secretary”’) shall 
submit a report to the Committee on Ways 
and Means and the Committee on Commerce 
of the House of Representatives and the 
Committee on Finance of the Senate. 

(b) CONTENTS OF REPORT.—The report de- 
scribed in subsection (a) shall include— 

(1) the number and type of partial-risk con- 
tracts entered into by the Secretary under 
section 1876(i) of the Social Security Act (42 
U.S.C. 1395mm(i)); 

(2) the type of eligible organizations oper- 
ating such contracts; 

(3) the impact such contracts have had on 
increasing beneficiary access and choice 
under the medicare program under title 
XVII of that Act (42 U.S.C. 1395 et seq.); and 

(4) a recommendation as to whether the 
Secretary should continue to enter into par- 
tial-risk contracts under section 1876(i) of 
that Act (42 U.S.C. 1895mm(i)). 

SEC. 11. EFFECTIVE DATES; INTERIM FINAL REG- 


(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this Act and the amendments 
made by this Act shall take effect on the 
date of enactment of this Act. 

(2) ELIGIBLE ORGANIZATION AMENDMENTS.— 
The amendments made by sections 2 through 
8 shall take effect on the date of enactment 
of this Act and shall apply to contract years 
beginning on or after January 1, 1998. 

(b) USE OF INTERIM FINAL REGULATIONS.— 
In order to carry out the amendments made 
by this Act in a timely manner for eligible 
organizations under section 1876 of the So- 
cial Security Act (42 U.S.C. 1395mm), exclud- 
ing organizations described in subsection 
(b)(4) of that section, the Secretary of Health 
and Human Services may promulgate regula- 
tions that take effect on an interim basis, 
after notice and opportunity for public com- 
ment.e@ 

Mr. FRIST. Mr. President, earlier 
today the President of the United 
States announced that in his budget, 
which will be released on February 6, 
that he would aim to achieve approxi- 
mately $138 billion in savings in the 
Medicare program. He described this as 
a first gesture, which I think should be 
applauded because the President clear- 
ly recognized the importance of saving 
Medicare and strengthening it for fu- 
ture generations. 

The real issue is what policy lies be- 
hind that number of $138 billion in sav- 
ings. And to make it a legitimate first 
step, a first step that really does start 
the debate in Medicare, we need to 
make sure that there is policy which 
does things like expand choice for sen- 
ior citizens, give them the same op- 
tions that most other people today 
have. The structural reform I think 
should include looking at some of the 
payment methodology, another ele- 
ment that relates to this choice in the 
structural reform. We have to accom- 
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plish this structural reform if we are 
going to truly strengthen the Medicare 
program and not just play with num- 
bers. 

Again, we will be looking at a lot of 
numbers over the next several weeks. I, 
as a physician, will keep coming back 
to the importance of having true struc- 
tural reform built into the program, 
both part A and part B, in the overall 
Medicare program so that we truly will 
strengthen the system and make sure 
it is there for not only the 38 million 
Americans today, senior citizens and 
individuals with disabilities, but is 
there 5 years from now, 10 years from 
now, 15, 20 years from now on into the 
future. 

I say all that to preface my reason 
for rising today, and that is to intro- 
duce a bill, the Provider Sponsored Or- 
ganization Act of 1997, to be introduced 
along with my distinguished colleague 
from West Virginia, Mr. ROCKEFELLER. 
This bill, I believe, offers one of those 
very important structural components 
which does expand choice for our senior 
citizens, which when injected into the 
Medicare system today will do some- 
thing very important, and that is in- 
ject quality into the considerations of 
options and choices among Medicare 
recipients. I will explain this shortly. 

Provider sponsored organizations, or 
PSOs, are integrated health care deliv- 
ery systems that are sponsored by local 
health care providers, physicians in 
hospitals at the local level. Their pur- 
pose is to deliver a full spectrum of 
health services. Very specifically, this 
bill .establishes the Federal solvency 
requirements, the licensing require- 
ments and those quality standards that 
PSOs, provider sponsored organiza- 
tions, must meet in order to come to 
the table and participate in the Medi- 
care Program. 

It was more than 20 years ago that 
Congress really stepped up to the plate 
and, I think, quite innovatively pro- 
vided Federal guidance for the entry of 
a brand-new phenomenon, and that was 
of HMOs, health maintenance organiza- 
tions. HMOs were established with the 
primary purpose of coordinating health 
care delivery in such a way that there 
could be competition and in some way 
control those skyrocketing costs that 
previously had been associated with 
the fee-for-service programs. What it 
did, it allowed a combining of the fi- 
nancing delivery system to the health 
care delivery system. 

Today Senator ROCKEFELLER and I 
are proposing to level the playing field 
once again with our bill to allow PSOs, 
for the first time, to have access to the 
Medicare market. Our bill sets the na- 
tional rules by which these locally- 
based networks of providers may com- 
pete head to head with the traditional 
managed care organizations. All of 
that is done with the hope that the pro- 
viders, the physicians, the hospitals, 
the frontline people who are taking 
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care of patients, will be able to more 
actively participate in coordinating 
the overall health care for Medicare 
beneficiaries. We trust that free and 
fair competition will give Medicare 
beneficiaries more choices and ulti- 
mately improve the cost, and as I will 
discuss shortly, the quality of the serv- 
ices they receive. 

All of us know that today’s health 
care market in its broadest sense is in 
the midst of dynamic change. The cost 
of care does continue to rise rapidly. 
There are a growing number of Ameri- 
cans all across this country who are 
shifting from a traditional fee-for-serv- 
ice model to a managed-care model. 
Today’s paper, the Washington Post, 
released new figures that show that 75 
percent, three-quarters of all working 
Americans today, receive their health 
insurance benefits through some type 
of managed care. Unfortunately, I 
think, in many ways, the accom- 
panying perception with this shift of 
managed care, although it is not al- 
ways fair, has been that managed care 
companies focus almost entirely on 
cutting costs, and then only after costs 
are cut is the quality issue discussed. 

In addition, physicians who have to 
clear practice decisions through man- 
aged care organizations, and I can re- 
call before coming to the U.S. Senate 3 
years ago picking up the telephone and 
calling a bureaucrat or someone sitting 
200, 300 and 400 miles away, to ask if I 
could discharge my patient, or if my 
patient met criteria for discharge, 
whether the hematic or blood count 
was appropriate, this intrusion is real- 
ly resented by physicians, that health 
care delivery which really is in this 
country a pact, a relationship between 
a doctor and a patient. 

The mother-may-I mentality that 
has emerged has frustrated both par- 
ties and providers and led them to 
question who is in charge. Is it the 
physician, working with the patient, 
taking care, who knows that patient, 
who has been trained to take care of 
that patient, or is it a bureaucrat or 
somebody hundreds of miles away? 

On the other side of the coin, it is 
very clear that managed care has been 
very successful in forcing an out-of- 
date delivery system to be more ac- 
countable. This has had very important 
benefits for patients. That leads me to 
think of how outcomes, data and re- 
sults are studied very carefully by 
most managed care organizations, driv- 
ing us into the whole realm of quality 
assessment. That has been a huge con- 
tribution of managed care, as well as 
HMOs. Much of that would not have oc- 
curred without HMOs or managed care. 

Amidst all this change is a great deal 
of uncertainty. We have senior citizens 
who are scared to death to change any- 
thing, and that was reinforced in the 
recent campaigns where huge adver- 
tising campaigns were put on tele- 
vision, “Don’t change anything.” 
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Today, purchasers, consumers and pro- 
viders are really forcing attention back 
to that issue of quality. As a physician, 
I find that very encouraging. 

People will still tell you today 
though, as you travel across Tennessee 
or our respective States, that their fear 
of managed care stems a great deal 
from the fact that they feel their phy- 
sician is no longer in charge of their 
case, that somebody who is watching 
just the dollars and cents or some bu- 
reaucrat is now in charge of their care. 

Now, this has generated, and it really 
starts at a grassroots level, has gen- 
erated a lot of proposals in the last sev- 
eral months, both at the State level 
and at the Federal level. That includes 
the ban on the gag rule clauses and 
various length-of-stay proposals after 
various procedures that are done in the 
hospital. 

America’s largest health care payer 
today is the Federal Medicare Pro- 
gram. It has had difficulty, interest- 
ingly enough, in attracting seniors to 
managed care. The figure that I just 
mentioned, three-quarters of all people 
today being in managed care, contrasts 
with those senior citizens, all of whom 
are in Medicare. Only 11 percent, only 
11 percent compared to 75 percent of 
Medicare beneficiaries are signed up to 
participate. It is very clear that our 
senior citizens have a great fear today 
of being herded into the traditional 
managed care plans where they have a 
fear they will not include the physician 
they choose or the hospital that they 
might choose. 

The outmoded blank check men- 
tality, on the other hand, of fee-for- 
service system is not sustainable over 
time. It can be one of the choices, but 
it cannot be and will not be the only 
choice. Given that Medicare’s own 
trustees have reported that the pro- 
gram is going to be bankrupt in 4 to 5 
years, Medicare clearly has to find a 
way to have its growth slowed. 

Medicare beneficiaries who fear man- 
aged care may well feel much more se- 
cure knowing that they have the 
choice of a health care plan that is ac- 
tually run by providers—doctors work- 
ing with hospitals, and not just a busi- 
ness, not just a traditional insurance 
company. 

PSOs will help push the market to 
elevate the level of quality at all levels 
of plans of negotiation and delivery be- 
cause of the direct involvement of phy- 
sicians with hospitals, of the people 
who are actually delivering that care 
in every step of the process. Quality, 
all of a sudden, becomes the primary 
goal. Once at the negotiating table, 
you bring physicians into the room. 

Many see all of this as an ‘“‘us-versus- 
them scenario.” In fact, neither group 
acts alone when funds are limited, 
whether care is paid for by a Govern- 
ment program, an employer, an in- 
surer, an individual. Medicare pro- 
viders and plan administrators simply 
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must work together to increase the 
value of health care dollars. 

Before coming to the U.S. Senate, as 
one who used to negotiate, as a trans- 
plant surgeon and running a large 
transplant center I negotiated with 
managed care plans. Based on that ne- 
gotiation, all too often quality was not 
the issue, really, at the table. People 
would come in and say, “I need a dis- 
count of 10 percent, of 15 percent or 20 
percent.” What was missing at that 
table was someone—a group of pro- 
viders, physicians with hospitals, 
working together—who would ask 
those questions about quality. Why do 
they ask the questions about quality? 
Because they are on the frontline. At 
the table we will bring physicians who 
are delivering that care to individuals. 

That to me is one of the most excit- 
ing things about this bill. It injects 
quality back into the marketplace. Is 
there any evidence today that senior 
citizens will respond to this alter- 
native? This year the Health Care Fi- 
nancing Administration established 
the demonstration project called Medi- 
care Choices. 

This pilot project is examining ways 
of expanding the choice of health care 
plan options available to Medicare 
beneficiaries. Included in this dem- 
onstration are a number of PSO’s. Sen- 
ator MACK recently shared with me his 
experience in Florida with this new 
demonstration project during its first 3 
weeks of enrollment. A participating 
PSO in Orlando received 5,500 phone 
calls from interested beneficiaries in 
the first 5 days. They have already 
processed enrollment for 400 Medicare 
beneficiaries. They started out holding 
13 informational seminars each week 
and had 600 attendees. They are now 
conducting 15 seminars a week with 700 
attendees. In addition, the PSO staffs 
have been making home visits to those 
beneficiaries who are unable to come 
to the seminars, and as a result of 
those home visits, they are enrolling 
seven to nine individuals a day. The 
Orlando PSO has already enrolled an- 
other 400 beneficiaries just for Feb- 
ruary. So, yes, I think our senior citi- 
zens will respond to this new option, 
this new option that expands choice, 
when we bring physicians and hospitals 
through a PSO entity to the table. 

Clearly, we can make managed care 
options more attractive to America’s 
seniors by allowing PSO’s to partici- 
pate in the Medicare program. What 
are the other advantages that provider- 
sponsored organizations offer? These 
groups offer many advantages. 

First, “one-stop shopping” for a co- 
ordinated package of health care serv- 
ices really saves time and the expense 
of negotiating with individual provider 
contracts. 

Second, because it is the providers 
who are coordinating care, clinical de- 
cisions and utilization reviews are con- 
ducted by the providers themselves and 
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not by a faceless third party charged 
with conducting these reviews. 

Third, incentives to control costs are 
borne by the only group that can truly 
deliver systematic quality improve- 
ment and cost efficiency over the long 
run. Why? Because it is the providers 
who are monitoring that quality. It is 
the physicians and hospitals who are 
actually providing that care and, thus, 
they are in a position to best monitor 
that quality. 

Finally, PSO’s simply tend to have 
much lower startup and administrative 
costs, making it easier for them to 
enter the market in those key areas 
that we need to look at, and that is the 
rural areas. These rural areas have a 
real risk of being underserved without 
this new entity, a PSO. 

What are the advantages of the 
PSO’s—provider-sponsored organiza- 
tions—for the country as a whole? The 
managed care industry has been able to 
change our paradigms about health 
care tremendously over the last 10 
years. Health care is becoming less 
costly and more efficient. But now we 
have to come back to quality and in- 
ject quality back into the system and 
the effectiveness of that health care 
delivery. By bringing providers, the 
people delivering that care every day, 
to the table for the first time in Medi- 
care, PSO’s will create that oppor- 
tunity. 

The PSO’s are really in the health 
care business day in and day out. Re- 
member, it is a group of physicians 
who, every day, are taking care of pa- 
tients who we are bringing to the table 
for the first time. PSO’s are in the 
health care business, not in the insur- 
ance business, and they are currently 
excluded from fair participation in the 
market by a system ill-suited to their 
needs. Let me give a couple of exam- 
ples. 

Providers navigating the complex 
State licensure process for the first 
time are really at a significant dis- 
advantage compared to the very large 
imsurance companies and the large 
managed care plans. In a competitive 
marketplace, the timing of entry is 
critical. 

Even though PSO’s do not take on 
the same level of insurance risk as 
other players, PSO’s are now required 
to submit the same State-defined sol- 
vency tests and net worth require- 
ments as HMO’s. Since the law now 
only allows Medicare to contract with 
organizations that are licensed by the 
States as HMO’s, many PSO’s are 
forced to perform administrative con- 
tortions in order to serve Medicare pa- 
tients—contortions that make them 
look like insurance companies, even 
though, in reality, they are not. 

How does the Provider Sponsored Or- 
ganization Act develop solutions to the 
problem? 

First, it recognizes the potential for 
PSO’s to serve beneficiaries by ena- 
bling them to contract directly with 
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Medicare, thus expanding the range of 
choices available to each Medicare ben- 
eficiary. 

Second, it will provide Federal lead- 
ership to the States in fashioning a 
more nationally consistent, stream- 
lined PSO approval process. 

However, with access must come ac- 
countability. This bill will also require 
PSO’s to meet strict standards that en- 
sure that they are able to take on the 
financial risks associated with deliv- 
ering health care services for a set fee, 
but these are tailored to their primary 
role as providers, as physicians and 
hospitals; it will require collective ac- 
countability, where quality and cost 
are both measured by overall practice 
patterns across the entire PSO, not by 
case-by-case utilization review; finally, 
it will set a standard for quality assur- 
ance, a standard that will set the pace 
for the rest of the industry. 

This legislation—I need to be very 
clear about this—does not, in any way, 
eclipse other health care plans. Rather, 
it complements, adds to the existing 
menu of health care services. Qualified 
provider-sponsored organizations will 
challenge all health care organizations 
participating with Medicare to meet 
the goal of an integrated health sys- 
tem, a system which truly provides an 
environment with lower costs, better 
care, higher quality, and preserved re- 
lationships between caregivers and 
their patients. 

Mr. President, I send the bill to the 
desk and ask that it be referred to the 
appropriate committee. 

The PRESIDING OFFICER. The bill 
will be appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I ask unanimous consent 
that a letter of endorsement from a 
wide variety of hospital associations be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JANUARY 21, 1997. 


Washington, DC. 

DEAR SENATOR FRIST: We endorse enthu- 
siastically “The Provider Sponsored Organi- 
zation Act of 1997" which you are intro- 
ducing in the Senate today. This legislation 
provides an important new health care 
choice for Medicare beneficiaries, the Pro- 
vider Sponsored Organization (PSO) option. 

Medicare beneficiaries deserve a greater 
variety of high quality health care options 
from which they can choose—and PSOs pro- 
vide an outstanding additional choice for 
them. Medicare PSOs will hold down health 
care costs by directly managing both the use 
of services and the cost of providing those 
services. These PSOs will offer affordable, 
high-quality and coordinated care and be 
sponsored by organizations that are con- 
cerned about the health of the entire com- 
munity. Because the PSO is focused on the 
Community, its medical management poli- 
cies are locally focused rather than nation- 
ally driven. And, in a PSO plan, a consumer 
is more likely to maintain stable relation- 
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ships with his or her personal physician and 
community hospital, whereas other health 
plans may change their rosters of partici- 
pating providers from year to year. 

Your legislation recognizes that Medicare 
PSOs will not be in the insurance business, 
but will focus on what has been their pri- 
mary business for years, the delivery of high 
quality care. The bill requires, however, high 
solvency standards for those participating in 
the program and organizational arrange- 
ments that assure the plans are integrated, 
fully operational, and responsive to the 
needs of the Medicare beneficiaries that they 
will serve. Also, Medicare PSOs will reduce 
administrative expenses in comparison to 
many of the options offered to Medicare 
beneficiaries today by streamlining the orga- 
nization of administrative functions between 
the provider and the Medicare 

In short, Medicare beneficiaries need and 
deserve additional health care choices built 
from the base of their local community of 
hospitals and doctors. And they should be as- 
sured the uniformity of plan standards that 
only federal regulation can bring. 

We look forward to working with you to 
seek enactment of this important legislation 
in the first session of the 105th Congress. 

Sincerely, 

American Hospital Association; Associa- 
tion of American Medical Colleges; 
Catholic Health Association; Federa- 
tion of American Health Systems; 
InterHealth; National Association of 
Childrens’ Hospitals; National Associa- 
tion of Public Hospitals; Premier, Inc.; 
Voluntary Hospitals of America. 


By Mr. DASCHLE (for himself, 
Mr. CHAFEE, Mr. KENNEDY, Mr. 
JOHNSON, and Mr. REID): 

S. 147. A bill to amend title XIX of 
the Social Security Act to provide for 
coverage of alcoholism and drug de- 
pendency residential treatment serv- 
ices for pregnant women and certain 
family members under the Medicaid 
program, and for other purposes; to the 
Committee on Finance. 

THE MEDICAID SUBSTANCE ABUSE TREATMENT 

ACT 


By Mr. DASCHLE (for himself, 
Mr. CHAFEE, Mr. BINGAMAN, Mr. 
INOUYE, Mrs. MURRAY, Mr. 
JOHNSON, Mr. CAMPBELL and 
Mr. REID): 

S. 148. A bill to amend the Public 
Health Service Act to provide a com- 
prehensive program for the prevention 
of Fetal Alcohol Syndrome; to the 
Committee on Labor and Human Re- 
sources. 

THE COMPREHENSIVE FETAL ALCOHOL 
SYNDROME PREVENTION ACT 

Mr. DASCHLE. Mr. President, today 
I am introducing two bipartisan bills 
to help prevent the tragic occurrence 
of alcohol-related birth defects, includ- 
ing both fetal alcohol syndrome [FAS] 
and fetal alcohol effects [FAE]. I speak 
on behalf of all cosponsors when I say 
we are hopeful we can move these two 
simple, but important, pieces of legis- 
lation this year. 

FAS and FAE are devastating, com- 
plex birth defects. Many people fail to 
realize that FAS is the leading cause of 
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mental retardation. Too many women 
remain uninformed about the real dan- 
gers of alcohol consumption during 
pregnancy. And, unfortunately, mis- 
conceptions about the impact of alco- 
hol intake during pregnancy are not 
limited to the general public. Even 
some health care providers are un- 
aware of the danger of drinking during 
pregnancy, and for many years it was 
widely held that moderate alcohol con- 
sumption during pregnancy was bene- 
ficial. I am happy to report that sev- 
eral medical schools have begun teach- 
ing their students about FAS and FAE, 
and I remain hopeful that medical pro- 
fessionals will continue to learn more 
about how to appropriately diagnose 
and counsel women who are pregnant 
or are considering pregnancy. 

Recent estimates indicate that up to 
12,000 children are born each year in 
the United States with FAS. Thou- 
sands more are born with FAE. It is es- 
timated that the incidence of FAS may 
be as high as one per 100 in some Na- 
tive American communities. 

The costs associated with caring for 
individuals with FAS are staggering. 
The Centers for Disease Control and 
Prevention estimates that the lifetime 
cost of treating an individual with FAS 
is almost $1.4 million. The total cost in 
terms of health care and social services 
to treat all Americans with FAS was 
estimated to be $2.7 billion in 1995. This 
is an extraordinary and unnecessary 
expense, especially when one considers 
that all alcohol-related birth defects 
are 100 percent preventable. 

The first step toward illuminating 
this devastating disease is raising the 
public’s consciousness about FAS/FAE. 
Although great strides have been made 
in this regard, much more work re- 
mains to be done. The Comprehensive 
Fetal Alcohol Syndrome Prevention 
Act attempts to fill in the gaps in our 
current FAS/FAE prevention system. 
It contains four major components, 
representing the provisions of the 
original legislation that have not yet 
been enacted. These provisions include 
the initiation of a coordinated edu- 
cation and public awareness campaign; 
increased support for basic and applied 
epidemiologic research into the causes, 
treatment and prevention of FAS/FAE; 
widespread dissemination of FAS/FAE 
diagnostic criteria; and the establish- 
ment of an interagency task force to 
coordinate the wide range of Federal 
efforts in combating FAS/FAE. 

A prevention strategy cannot succeed 
in the absence of increased access to 
comprehensive treatment programs for 
pregnant addicted women. Many preg- 
nant substance abusers are denied 
treatment because facilities refuse to 
accept them, or the women cannot ac- 
cept treatment because they lack ade- 
quate child care for their existing chil- 
dren while they receive treatment. In 
fact, many treatment programs specifi- 
cally exclude pregnant women or 
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women with children. To make matters 
worse, while Medicaid covers some 
services associated with substance 
abuse, like outpatient treatment and 
detoxification, it rails to cover non- 
hospital based residential treatment, 
which is considered by most health 
care professionals to be the most effec- 
tive method of overcoming addiction. 

The Medicaid Substance Abuse 
Treatment Act would permit coverage 
of residential alcohol and drug treat- 
ment for pregnant women and certain 
family members under the Medicaid 
program, thereby assuring a stable 
source of funding for States that wish 
to establish these programs. The bill 
has three primary objectives. First, it 
would facilitate the participation of 
pregnant women who are substance 
abusers in alcohol and drug treatment 
programs. Second, by increasing the 
availability of comprehensive and ef- 
fective treatment programs for preg- 
nant women and, thus, improving a 
woman’s chances of bearing healthy 
children, it would help combat the seri- 
ous and ever-growing problem of drug- 
impaired infants and children, many of 
whom are born with FAS and FAE. 
Third, it would address the unique situ- 
ation of pregnant addicted Native 
American and Alaska Native women in 
Indian Health Service areas. 

Mr. President, the cost of prevention 
is substantially less than the down- 
stream costs in money and human cap- 
ital of caring of children and adults 
who have been impaired due to pre- 
natal exposure to alcohol and drugs. 
These prevention and treatment serv- 
ices are an investment that yields sub- 
stantial long-term dividends—both on 
a societal level, as costs and efforts as- 
sociated with taking care of children 
born with alcohol-related birth defects 
decline, and on an individual level, as 
mothers plagued by alcohol and drug 
addiction are given the means to heal 
themselves and give their unborn chil- 
dren a healthier start in life. 

FAS and FAE represent a national 
tragedy that reaches across economic 
and social boundaries. With researchers 
from Columbia University reporting 
that at least one of every five pregnant 
women uses alcohol and/or other drugs 
during pregnancy, the demand for a 
comprehensive and determined re- 
sponse to this devastating problem is 
clear. I welcome the support of my col- 
leagues on these important bills. 

Mr. President, I ask unanimous con- 
sent that the text of the bills be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 147 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘Medicaid 
Substance Abuse Treatment Act of 1997"’. 
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SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) a woman’s ability to bear healthy chil- 
dren is threatened by the consequences of al- 
coholism and drug addiction and particularly 
by the use of alcohol and drugs during preg- 
nancy; 

(2) hundreds of thousands of infants each 
year are born drug-exposed, approximately 
12,000 infants are born each year with fetal 
alcohol syndrome, and thousands more are 
born each year with fetal alcohol effects, a 
less severe version of fetal alcohol syndrome; 

(3) drug use during pregnancy can result in 
low birthweight, physical deformities, men- 
tal retardation, learning disabilities, and 
heightened nervousness and irritability in 
newborns; 

(4) fetal alcohol syndrome is the leading 
identifiable cause of mental retardation in 
the United States and the only cause that is 
100 percent preventable; 

(5) drug-impaired individuals pose extraor- 
dinary societal costs in terms of medical, 
educational, foster care, residential, and sup- 
port services over the lifetimes of such indi- 
viduals; 

(6) women, in general, are underrep- 
resented in drug and alcohol treatment pro- 


grams; 

(7) due to fears among service providers 
concerning the risks pregnancies pose, preg- 
nant women face more obstacles to sub- 
stance abuse treatment than do other ad- 
dicts and many substance abuse treatment 
programs, in fact, exclude pregnant women 
or women with children; 

(8) residential alcohol and drug treatment 
is an important prevention strategy to pre- 
vent low birthweight, transmission of AIDS, 
and chronic physical, mental, and emotional 
disabilities associated with prenatal expo- 
sure to alcohol and other drugs; 

(9) effective substance abuse treatment 
must address the special needs of pregnant 
women who are alcohol or drug dependent, 
including substance-abusing women who 
may often face such problems as domestic vi- 
olence, incest and other sexual abuse, poor 
housing, poverty, unemployment, lack of 
education and job skills, lack of access to 
health care, emotional problems, chemical 
dependency in their family backgrounds, sin- 
gle parenthood, and the need to ensure child 
care for existing children while undergoing 
substance abuse treatment; 

(10) nonhospital residential treatment is an 
important component of comprehensive and 
effective substance abuse treatment for preg- 
nant addicted women, many of whom need 
long-term, intensive habilitation outside of 
their communities to recover from their ad- 
diction and take care of themselves and their 
families; and 

(11) a gap exists under the medicaid pro- 
gram for the financing of comprehensive res- 
idential care in the existing continuum of 
covered alcoholism and drug abuse treat- 
ment services for pregnant medicaid bene- 
ficiaries. 

(b) PuRPOSES.—The purposes of this Act 
are— 

(1) to increase the ability of pregnant 
women who are substance abusers to partici- 
pate in alcohol and drug treatment; 

(2) to ensure the availability of comprehen- 
sive and effective treatment programs for 
pregnant women, thus promoting a woman's 
ability to bear healthy children; 

(3) to ensure that nonhospital residential 
treatment is available to those low-income 
pregnant addicted women who need long- 
term, intensive habilitation to recover from 
their addiction; 
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(4) to create a new optional medicaid resi- 
dential treatment service for alcoholism and 
drug dependency treatment; and 

(5) to define the core services that must be 
provided by treatment providers to ensure 
that needed services will be available and ap- 
propriate. 


PREGNANT WOMEN, 
PARENTS, AND THEIR CHILDREN. 

(a) COVERAGE OF ALCOHOLISM AND DRUG DE- 
PENDENCY RESIDENTIAL TREATMENT SERV- 
ICES.— 

(1) OPTIONAL COVERAGE.—Section 1905 of 
the Social Security Act (42 U.S.C. 1396d) is 
amended— 

(A) in subsection (a)}— 

(i) in paragraph (24), by striking “and” at 
the end; 

(ii) by redesignating paragraph (25) as 
paragraph (26); and 

(iii) by inserting after paragraph (24) the 
following new paragraph: 

“(25) alcoholism and drug dependency resi- 
dential treatment services (to the extent al- 
lowed and as defined in section 1931); and"; 
and 

(B) in the sentence following paragraph 
(26), as so redesignated— 

(i) in subparagraph (A), by striking “or” at 
the end; 

(ii) in subparagraph (B), by striking the pe- 
riod and inserting “; or”; and 

(iii) by inserting after subdivision (B) the 
following: 

“(C) any such payments with respect to al- 
coholism and drug dependency residential 
treatment services under paragraph (25) for 
individuals not described in section 1932(d).”’. 

(2) ALCOHOLISM AND DRUG DEPENDENCY RESI- 
DENTIAL TREATMENT SERVICES DEFINED.— 
Title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.) is amended— 

(A) by redesignating section 1932 as section 
1933; and 

(B) by inserting after section 1931, the fol- 
lowing: 

“ALCOHOLISM AND DRUG DEPENDENCY 
RESIDENTIAL TREATMENT SERVICES 


“SEC. 1932. (a) ALCOHOLISM AND DRUG DE- 
PENDENCY RESIDENTIAL TREATMENT SERV- 
ICES.—The term ‘alcoholism and drug de- 
pendency residential treatment services’ 
means all the required services described in 
subsection (b) which are provided— 

“(1) in a coordinated manner by a residen- 
tial treatment facility that meets the re- 
quirements of subsection (c) either directly 
or through arrangements with— 

“(A) public and nonprofit private entities; 

“(B) licensed practitioners or federally 
qualified health centers with respect to med- 
ical services; or 

“(C) the Indian Health Service or a tribal 
or Indian organization that has entered into 
a contract with the Secretary under section 
102 of the Indian Self-Determination Act (25 
U.S.C. 450f) or section 502 of the Indian 
Health Care Improvement Act (25 U.S.C. 
1652) with respect to such services provided 
to women eligible to receive services in In- 
dian Health Facilities; and 

(2) pursuant to a written individualized 
treatment plan prepared for each individual, 
which plan— 

“(A) states specific objectives necessary to 
meet the individual's needs; 

“(B) describes the services to be provided 
to the individual to achieve those objectives; 

“(C) is established in consultation with the 
individual; 
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“(D) is periodically reviewed and (as appro- 
priate) revised by the staff of the facility in 
consultation with the individual; 

“(E) reflects the preferences of the indi- 
vidual; and 

“(F) is established in a manner which pro- 
motes the active involvement of the indi- 
vidual in the development of the plan and its 
objectives. 

“(b) REQUIRED SERVICES DEFINED.— 

““(1) IN GENERAL.—The required services de- 
scribed in this subsection are as follows: 

“(A) Counseling, addiction education, and 
treatment provided on an individual, group, 
and family basis and provided pursuant to 
individualized treatment plans, including 
the opportunity for involvement in Alco- 
holics Anonymous and Narcotics Anony- 
mous. 

“(B) Parenting skills training. 

“(C) Education concerning prevention of 
HIV infection. 

“(D) Assessment of each individual's need 
for domestic violence counseling and sexual 
abuse counseling and provision of such coun- 
seling where needed. 

“(E) Room and board in a structured envi- 
rompet with on-site supervision 24 hours-a- 

y. 

“(F) Therapeutic child care or counseling 
for children of individuals in treatment. 

*(G) Assisting parents in obtaining access 
to— 

(i) developmental services (to the extent 
available) for their preschool children; 

“(ii) public education for their school-age 
children, including assistance in enrolling 
them in school; and 

“(iii) public education for parents who 
have not completed high school. 

“(H) Facilitating access to prenatal and 
postpartum health care for women, to pedi- 
atric health care for infants and children, 
and to other health and social services where 
appropriate and to the extent available, in- 
cluding services under title V, services and 
nutritional supplements provided under the 
special supplemental food program for 
women, infants, and children (WIC) under 
section 17 of the Child Nutrition Act of 1966, 
services provided by federally qualified 
health centers, outpatient pediatric services, 
well-baby care, and early and periodic 
screening, diagnostic, and treatment serv- 
ices (as defined in section 1905(r)). 

Ensuring supervision of children dur- 
ing times their mother is in therapy or en- 
gaged in other necessary health or rehabili- 
tative activities. including facilitating ac- 
cess to child care services under title IV and 
title XX. 

“(J) Planning for and counseling to assist 
reentry into society, including appropriate 
outpatient treatment and counseling after 
discharge (which may be provided by the 
same program, if available and appropriate) 
to assist in preventing relapses, assistance in 
obtaining suitable affordable housing and 
employment upon discharge, and referrals to 
appropriate educational, vocational, and 
other employment-related programs (to the 
extent available). 

‘“(K) Continuing specialized training for 
staff in the special needs of residents and 
their children, designed to enable such staff 
to stay abreast of the latest and most effec- 
tive treatment techniques. 

‘“(2) REQUIREMENT FOR CERTAIN SERVICES.— 
Services under subparagraphs (A), (B). (C), 
and (D), of paragraph (1) shall be provided in 
a cultural context that is appropriate to the 
individuals and in a manner that ensures 
that the individuals can communicate effec- 
tively, either directly or through inter- 
preters, with persons providing services. 
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(3) LIMITATIONS ON COVERAGE.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), services described in paragraph (1) shall 
be covered in the amount, duration, and 
scope therapeutically required for each eligi- 
ble individual in need of such services. 

“(B) RESTRICTIONS ON LIMITING COVERAGE.— 
A State plan shall not limit coverage of alco- 
holism and drug dependency residential 
treatment services for any period of less 
than 12 months per individual, except in 
those instances where a finding is made that 
such services are no longer therapeutically 
necessary for an individual. 

“(c) FACILITY REQUIREMENTS.—The require- 
ments of this subsection with respect to a fa- 
cility are as follows: 

“(1) The agency designated by the chief ex- 
ecutive officer of the State to administer the 
State’s alcohol and drug abuse prevention 
and treatment activities and programs has 
certified to the single State agency under 
section 1902(a)(5) that the facility— 

“(A) is able to provide all the services de- 
scribed in subsection (b) either directly or 
through arrangements with— 

“(i) public and nonprofit private entities; 

“(ii) licensed practitioners or federally 
qualified health centers with respect to med- 
ical services; or 

“(iii) the Indian Health Service or with a 
tribal or Indian organization that has en- 
tered into a contract with the Secretary 
under section 102 of the Indian Self-Deter- 
mination Act (25 U.S.C. 450f) or section 502 of 
the Indian Health Care Improvement Act (25 
U.S.C. 1652) with respect to such services 
provided to women eligible to receive serv- 
ices in Indian Health Facilities; and 

“(B) except for Indian Health Facilities, 
meets all applicable State licensure or cer- 
tification requirements for a facility of that 


type. 

“(2)(A) The facility or a distinct part of the 
facility provides room and board, except 
that— 

“(i) subject to subparagraph (B), the facil- 
ity shall have no more than 40 beds; and 

“(ii) subject to subparagraph (C), the facil- 
ity shall not be licensed as a hospital. 

“(B) The single State agency may waive 
the bed limit under subparagraph (A)(i) for 
one or more facilities subject to review by 
the Secretary. Waivers, where granted, must 
be made pursuant to standards and proce- 
dures set out in the State plan and must re- 
quire the facility seeking a waiver to dem- 
onstrate that— 

“(i) the facility will be able to maintain a 
therapeutic, family-like environment; 

“(ii) the facility can provide quality care 
in the delivery of each of the services identi- 
fied in subsection (b); 

“(iii) the size of the facility will be appro- 
priate to the surrounding community; and 

“(iv) the development of smaller facilities 
is not feasible in that geographic area. 

“(C) The Secretary may waive the require- 
ment under subparagraph (A)(ii) that a facil- 
ity not be a hospital, if the Secretary finds 
that such facility is located in an Indian 
Health Service area and that such facility is 
the only or one of the only facilities avail- 
able in such area to provide services under 
this section. 

(3) With respect to a facility providing 
the services described in subsection (b) to an 
individual eligible to receive services in In- 
dian Health Facilities, such a facility dem- 
onstrates (as required by the Secretary) an 
ability to meet the special needs of Indian 
and Native Alaskan women. 

“(d) ELIGIBLE INDIVIDUALS.— 

(1) IN GENERAL.—A State plan shall limit 
coverage of alcoholism and drug dependency 
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residential treatment services under section 
1905(a)(24) to the following individuals other- 
wise eligible for medical assistance under 
this title: 

“(A) Women during pregnancy, and until 
the end of the 12th month following the ter- 
mination of the pregnancy. 

“(B) Children of a woman described in sub- 
paragraph (A). 

“(C) At the option of a State, a caretaker 
parent or parents and children of such a par- 
ent. 

(2) INITIAL ASSESSMENT OF ELIGIBLE INDI- 
VIDUALS.—An initial assessment of eligible in- 
dividuals specified in paragraph (1) seeking 
alcoholism and drug dependency residential 
treatment services shall be performed by the 
agency designated by the chief executive of- 
ficer of the State to administer the State’s 
alcohol and drug abuse treatment activities 
(or its designee). Such assessment shall de- 
termine whether such individuals are in need 
of alcoholism or drug dependency treatment 
services and, if so, the treatment setting 
(such as inpatient hospital, nonhospital resi- 
dential, or outpatient) that is most appro- 
priate in meeting such individual’s health 
and therapeutic needs and the needs of such 
individual’s dependent children, if any. 

“(e) OVERALL CAP ON MEDICAL ASSISTANCE 
AND ALLOCATION OF BEDS.— 

“(1) TOTAL AMOUNT OF SERVICES AS MEDICAL 
ASSISTANCE.— 

“(A) IN GENERAL.—The total amount of 
services provided under this section as med- 
ical assistance for which payment may be 
made available under section 1903 shall be 
limited to the total number of beds allowed 
to be allocated for such services in any given 
year as specified under subparagraph (B). 

“(B) TOTAL NUMBER OF BEDS.—The total 
number of beds allowed to be allocated under 
this subparagraph (subject to paragraph 
(2)(C)) for the furnishing of services under 
this section and for which Federal medical 
assistance may be made available under sec- 
tion 1903 is for calendar year— 

(i) 1998, 1,080 beds; 

**(ii) 1998, 2,000 beds; 

(iii) 2000, 3,500 beds; 

(iv) 2001, 5,000 beds; 

“*(v) 2002, 6,000 beds; and 

“(vi) 2003 and for calendar years thereafter, 
a number of beds determined appropriate by 
the Secretary. 

(2) ALLOCATION OF BEDS.— 

“(A) INITIAL ALLOCATION FORMULA.—For 
each calendar year, a State exercising the 
option to provide the services described in 
this section shall be allocated from the total 
number of beds available under paragraph 
aXB)}— 

“(i) in calendar years 1998 and 1999, 20 beds; 

“(ii) in calendar years 2000, 2001, and 2002, 
40 beds; and 

“(iii) in calendar year 2003 and for each cal- 
endar year thereafter, a number of beds de- 
termined based on a formula (as provided by 
the Secretary) distributing beds to States on 
the basis of the relative percentage of women 
of childbearing age in a State. 

“(B) REALLOCATION OF BEDS.—The Sec- 
retary shall provide that in allocating the 
number of beds made available to a State for 
the furnishing of services under this section 
that, to the extent not all States are exer- 
cising the option of providing services under 
this section and there are beds available that 
have not been allocated in a year as provided 
in paragraph (1)(B), that such beds shall be 
reallocated among States which are fur- 
nishing services under this section based on 
a formula (as provided by the Secretary) dis- 
tributing beds to States on the basis of the 
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relative percentage of women of childbearing 
age in a State. 

“(C) INDIAN HEALTH SERVICE AREAS.—In ad- 
dition to the beds allowed to be allocated 
under paragraph (1)(B) there shall be an addi- 
tional 20 beds allocated in any calendar year 
to States for each Indian Health Service area 
within the State to be utilized by Indian 
Health Facilities within such an area and, to 
the extent such beds are not utilized by a 
State, the beds shall be reapportioned to In- 
dian Health Service areas in other States.”’. 

(3) MAINTENANCE OF STATE FINANCIAL EF- 
FORT AND 100 PERCENT FEDERAL MATCHING FOR 
SERVICES FOR INDIAN AND NATIVE ALASKAN 
WOMEN IN INDIAN HEALTH SERVICES AREAS.— 
Section 1903 of the Social Security Act (42 
U.S.C. 1396b) is amended by adding at the end 
the following new subsections: 

“(x) No payment shall be made to a State 
under this section in a State fiscal year for 
alcoholism and drug dependency residential 
treatment services (described in section 1932) 
unless the State provides assurances satis- 
factory to the Secretary that the State is 
maintaining State expenditures for such 
services at a level that is not less than the 
average annual level maintained by the 
State for such services for the 2-year period 
preceding such fiscal year. 

“(y) Notwithstanding the preceding provi- 
sions of this section, the Federal medical as- 
sistance percentage for purposes of payment 
under this section for services described in 
section 1932 provided to individuals residing 
on or receiving services in an Indian Health 


Section 1902(a)(13) of the Social Security Act 
(42 U.S.C. 1396a(a)(13)) is amended— 

(1) by striking ‘‘and” at the end of subpara- 
graph (E); 

(2) by adding “and” at the end of subpara- 
graph (F); and 

(3) by adding at the end the following new 
subparagraph: 

“(G) for payment for alcoholism and drug 
dependency residential treatment services 
which the State finds, and makes assurances 
satisfactory to the Secretary, are reasonable 
and adequate to meet the costs which must 
be incurred by efficiently and economically 
operated facilities in order to provide all the 
services listed in section 1932(b) in con- 
formity with applicable Federal and State 
laws, regulations, and quality and safety 
standards and to assure that individuals eli- 
gible for such services have reasonable ac- 
cess to such services;’’. 

(c) CONFORMING AMENDMENTS.— 

(1) CLARIFICATION OF OPTIONAL COVERAGE 
FOR SPECIFIED INDIVIDUALS.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1396a(a)(10)) is amended, in the matter 
following subparagraph (F)— 

(A) by striking ‘‘; and (XIID)” and inserting 
“, R0)”; and 

(B) by inserting before the semicolon at 
the end the following: ‘‘, and (XIII) the mak- 
ing available of alcoholism and drug depend- 
ency residential treatment services to indi- 
viduals described in section 1932(d) shall not, 
by reason of this paragraph, require the 
making of such services available to other 
individuals”. 

(2) CONTINUATION OF ELIGIBILITY FOR ALCO- 
HOLISM AND DRUG DEPENDENCY TREATMENT 
FOR PREGNANT WOMEN FOR 12 MONTHS FOL- 
LOWING END OF PREGNANCY.—Section 1902 of 
the Social Security Act (42 U.S.C. 1396a) is 
amended in subsection (e)(5) by striking 
“under the plan,” and all through the period 
at the end and inserting “under the plan— 

‘“(A) as though she were pregnant, for all 
pregnancy-related and postpartum medical 


CONGRESSIONAL RECORD—SENATE 


assistance under the plan, through the end of 
the month in which the 60-day period (begin- 
ning on the last day of her pregnancy) ends; 
an 

“(B) for alcoholism and drug dependency 
residential treatment services under section 
1932 through the end of the 1-year period be- 
ginning on the last day of her pregnancy.”’. 

(3) REDESIGNATIONS.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a) is fur- 
ther amended in subsection (a)(10)(C)(iv), by 
striking ‘‘(24)” and inserting ‘‘(25)’’. 

(d) ANNUAL EDUCATION AND TRAINING IN IN- 
DIAN HEALTH SERVICE AREAS.—The Secretary 
of Health and Human Services in cooperation 
with the Indian Health Service shall conduct 
on at least an annual basis training and edu- 
cation in each of the 12 Indian Health Serv- 
ice areas for tribes, Indian organizations, 
residential treatment providers, and State 
health care workers regarding the avail- 
ability and nature of residential treatment 
services available in such areas under the 
provisions of this Act. 

(e) EFFECTIVE DATE; TRANSITION.—(1) The 
amendments made by this section apply to 
alcoholism and drug dependency residential 
treatment services furnished on or after Jan- 
uary 1, 1998, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by such 
date. 

(2) The Secretary of Health and Human 
Services shall not take any compliance, dis- 
allowance, penalty, or other regulatory ac- 
tion against a State under title XIX of the 
Social Security Act with regard to alco- 
holism and drug dependency residential 
treatment services (as defined in section 
1932(a) of such Act) made available under 
such title on or after January 1, 1998, before 
the date the Secretary issues final regula- 
tions to carry out the amendments made by 
this section, if the services are provided 
under its plan in good faith compliance with 
such amendments. 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ““Comprehen- 
sive Fetal Alcohol Syndrome Prevention 
Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) Fetal Alcohol Syndrome is the leading 
known cause of mental retardation, and it is 
100 percent preventable; 

(2) each year, up to 12,000 infants are born 
in the United States with Fetal Alcohol Syn- 
drome, suffering irreversible physical and 
mental damage; 

(3) thousands more infants are born each 
year with Fetal Alcohol Effects, which are 
lesser, though still serious, alcohol-related 
birth defects; 

(4) children of women who use alcohol 
while pregnant have a significantly higher 
infant mortality rate (13.3 per 1000) than 
children of those women who do not use alco- 
hol (8.6 per 1000); 

(5) Fetal Alcohol Syndrome and Fetal Al- 
cohol Effects are national problems which 
can impact any child, family, or community, 
but their threat to American Indians and 
Alaska Natives is especially alarming; 

(6) in some American Indian communities, 
where alcohol dependency rates reach 50 per- 
cent and above, the chances of a newborn 
suffering Fetal Alcohol Syndrome or Fetal 
Alcohol Effects are up to 30 times greater 
than national averages; 
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(7) in addition to the immeasurable toll on 
children and their families, Fetal Alcohol 
Syndrome and Fetal Alcohol Effects pose ex- 
traordinary financial costs to the Nation, in- 
cluding the costs of health care, education, 
foster care, job training, and general support 
services for affected individuals; 

(8) the total cost to the economy of Fetal 
Alcohol Syndrome was approximately 
$2,500,000,000 in 1995, and over a lifetime, 
health care costs for one Fetal Alcohol Syn- 
drome child are estimated to be at least 
$1,400,000; 

(9) researchers have determined that the 
possibility of giving birth to a baby with 
Fetal Alcohol Syndrome or Fetal Alcohol Ef- 
fects increases in proportion to the amount 
and frequency of alcohol consumed by a 
pregnant woman, and that stopping alcohol 
consumption at any point in the pregnancy 
reduces the emotional, physical, and mental 
consequences of alcohol exposure to the 
baby; and 

(10) though approximately 1 out of every 5 
pregnant women drink alcohol during their 
pregnancy, we know of no safe dose of alco- 
hol during pregnancy, or of any safe time to 
drink during pregnancy, thus, it is in the 
best interest of the Nation for the Federal 
Government to take an active role in encour- 
aging all women to abstain from alcohol con- 
sumption during pregnancy. 

SEC. 3. PURPOSE. 

It is the purpose of this Act to establish, 
within the Department of Health and Human 
Services, a comprehensive program to help 
prevent Fetal Alcohol Syndrome and Fetal 
Alcohol Effects nationwide. Such program 
shall— 

(1) coordinate, support, and conduct basic 
and applied epidemiologic research con- 
cerning Fetal Alcohol Syndrome and Fetal 
Alcohol Effects; 

(2) coordinate, support, and conduct na- 
tional, State, and community-based public 
awareness, prevention, and education pro- 
grams on Fetal Alcohol Syndrome and Fetal 
Alcohol Effects; and 

(8) foster coordination among all Federal 
agencies that conduct or support Fetal Alco- 
hol Syndrome and Fetal Alcohol Effects re- 
search, programs, and surveillance and oth- 
erwise meet the general needs of populations 
actually or potentially impacted by Fetal 
Alcohol Syndrome and Fetal Alcohol Effects. 
SEC. 4. ESTABLISHMENT OF PROGRAM. 

Title Il of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following: 


“PART O—FETAL ALCOHOL SYNDROME 
PREVENTION PROGRAM 


“SEC. 399G. ESTABLISHMENT OF FETAL ALCOHOL 
SYNDROME PREVENTION PROGRAM. 

“(a) FETAL ALCOHOL SYNDROME PREVEN- 
TION PROGRAM.—The Secretary shall estab- 
lish a comprehensive Fetal Alcohol Syn- 
drome and Fetal Alcohol Effects prevention 
program that shall include— 

(1) an education and public awareness 
program to— 

“(A) support, conduct, and evaluate the ef- 
fectiveness of— 

“(i) training programs concerning the pre- 
vention, diagnosis, and treatment of Fetal 
Alcohol Syndrome and Fetal Alcohol Effects; 

“(i) prevention and education programs, 
including school health education and 
school-based clinic programs for school-age 
children. concerning Fetal Alcohol Syn- 
drome and Fetal Alcohol Effects; and 

“(Gii) public and community awareness 
programs concerning Fetal Alcohol Syn- 
drome and Fetal Alcohol Effects; 
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“(B) provide technical and consultative as- 
sistance to States, Indian tribal govern- 
ments, local governments, scientific and aca- 
demic institutions, and nonprofit organiza- 
tions concerning the programs referred to in 
subparagraph (A); and 

“(C) award grants to, and enter into coop- 
erative agreements and contracts with, 
States, Indian tribal governments, local gov- 
ernments, scientific and academic institu- 
tions, and nonprofit organizations for the 

urpose of— 

“(i) evaluating the effectiveness, with par- 
ticular emphasis on the cultural competency 
and age-appropriateness, of programs re- 
ferred to in subparagraph (A); 

“(ii) providing training in the prevention, 
diagnosis. and treatment of Fetal Alcohol 
Syndrome and Fetal Alcohol Effects; 

“(iii) educating school-age children, in- 
cluding pregnant and high-risk youth, con- 
cerning Fetal Alcohol Syndrome and Fetal 
Alcohol Effects, with priority given to pro- 
grams that are part of a sequential, com- 
es school health education program; 


“(iv) increasing public and community 
awareness concerning Fetal Alcohol Syn- 
drome and Fetal Alcohol Effects through 
culturally competent projects, programs, 
and campaigns, and improving the under- 
standing of the general public and targeted 
groups concerning the most effective inter- 
vention methods to prevent fetal exposure to 
alcohol; 

‘(2) an applied epidemiologic research and 
prevention program to— 

“(A) support and conduct research on the 
causes, mechanisms, diagnostic methods, 
treatment, and prevention of Fetal Alcohol 
Syndrome and Fetal Alcohol Effects; 

“(B) provide technical and consultative as- 
sistance and training to States, Tribal gov- 
ernments, local governments, scientific and 
academic institutions, and nonprofit organi- 
zations engaged in the conduct of— 

“(i) Fetal Alcohol Syndrome prevention 
and early intervention programs; and 

“(ii) research relating to the causes, mech- 
anisms, diagnosis methods, treatment, and 
prevention of Fetal Alcohol Syndrome and 
Fetal Alcohol Effects; and 

“(C) award grants to, and enter into coop- 
erative agreements and contracts with, 
States, Indian tribal governments, local gov- 
ernments, scientific and academic institu- 
tions, and nonprofit organizations for the 
purpose of— 

““i) conducting innovative demonstration 
and evaluation projects designed to deter- 
mine effective strategies, including commu- 
nity-based prevention programs and multi- 
cultural education campaigns, for preventing 
and intervening in fetal exposure to alcohol; 

“(ii) improving and coordinating the sur- 
veillance and ongoing assessment methods 
implemented by such entities and the Fed- 
eral Government with respect to Fetal Alco- 
hol Syndrome and Fetal Alcohol Effects; 

“(iii) developing and evaluating effective 
age-appropriate and culturally competent 
prevention programs for children, adoles- 
cents, and adults identified as being at-risk 
of becoming chemically dependent on alco- 
hol and associated with or developing Fetal 
eS Syndrome and Fetal Alcohol Effects; 

““(iv) facilitating coordination and collabo- 
ration among Federal, State, local govern- 
ment, Indian tribal, and community-based 
Fetal Alcohol Syndrome prevention pro- 
grams; 

“(3) a basic research program to support 
and conduct basic research on services and 
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effective prevention treatments and inter- 
ventions for pregnant alcohol-dependent 
women and individuals with Fetal Alcohol 
Syndrome and Fetal Alcohol Effects; 

“(4) a procedure for disseminating the 
Fetal Alcohol Syndrome and Fetal Alcohol 
Effects diagnostic criteria developed pursu- 
ant to section 705 of the ADAMHA Reorga- 
nization Act (42 U.S.C. 485n note) to health 
care providers, educators, social workers, 
child welfare workers, and other individuals; 
and 

“(5) the establishment, in accordance with 
subsection (b), of an interagency task force 
on Fetal Alcohol Syndrome and Fetal Alco- 
hol Effects to foster coordination among all 
Federal agencies that conduct or support 
Fetal Alcohol Syndrome and Fetal Alcohol 
Effects research, programs, and surveillance, 
and otherwise meet the general needs of pop- 
ulations actually or potentially impacted by 
Fetal Alcohol Syndrome and Fetal Alcohol 


Effects. 

‘*(b) INTERAGENCY TASK FORCE.— 

“(1) MEMBERSHIP.—The Task Force estab- 
lished pursuant to paragraph (5) of sub- 
section (a) shall— 

“(A) be chaired by the Secretary or a des- 
ignee of the Secretary, and staffed by the 
Administration; and 

“(B) include representatives from all rel- 
evant agencies and offices within the Depart- 
ment of Health and Human Services, the De- 
partment of Agriculture, the Department of 
Education, the Department of Defense, the 
Department of the Interior, the Department 
of Justice, the Department of Veterans Af- 
fairs, the Bureau of Alcohol, Tobacco and 
Firearms, the Federal Trade Commission, 
and any other relevant Federal agency. 

(2) FUNCTIONS.—The Task Force shall— 

“(A) coordinate all Federal programs and 
research concerning Fetal Alcohol Syndrome 
and Fetal Alcohol Effects, including pro- 
grams that— 

“(i) target individuals, families, and popu- 
lations identified as being at risk of acquir- 
ing Fetal Alcohol Syndrome and Fetal Alco- 
hol Effects; and 

“(ii) provide health, education, treatment, 
and social services to infants, children, and 
adults with Fetal Alcohol Syndrome and 
Fetal Alcohol Effects; 

“(B) coordinate its efforts with existing 
Department of Health and Human Services 
task forces on substance abuse prevention 
and maternal and child health; and 

*“(C) report on a biennial basis to the Sec- 
retary and relevant committees of Congress 
on the current and planned activities of the 
participating agencies. 

“(c) SCIENTIFIC RESEARCH AND TRAINING.— 
The Director of the National Institute on Al- 
cohol Abuse and Alcoholism, with the co- 
operation of members of the interagency 
task force established under subsection (b), 
shall establish a collaborative program to 
provide for the conduct and support of re- 
search, training, and dissemination of infor- 
mation to researchers, clinicians, health pro- 
fessionals and the public, with respect to the 
cause, prevention, diagnosis, and treatment 
of Fetal Alcohol Syndrome and the related 
condition know as Fetal Alcohol Effects. 
“SEC. 399H. ELIGIBILITY. 

“To be eligible to receive a grant, or enter 
into a cooperative agreement or contract 
under this part, an entity shall— 

“(1) be a State, Indian tribal government, 
local government, scientific or academic in- 
stitution, or nonprofit organization; and 

“(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
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retary may prescribe, including a description 
of the activities that the entity intends to 
carry out using amounts received under this 


part. 
“SEC. 3991 AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There are authorized to be appropriated 
to carry out this part, such sums as are nec- 
essary for each of the fiscal years 1997 
through 2001."’. 

Mr. DASCHLE. Mr. President, today 
I am reintroducing two bipartisan bills 
to help prevent the tragic occurrence 
of alcohol-related birth defects, includ- 
ing both fetal alcohol syndrome [FAS] 
and fetal alcohol effects [FAE]. I speak 
on behalf of all cosponsors when I say 
we are hopeful we can move these two 
simple, but important pieces of legisla- 
tion this year. 

Recent estimates indicate that up to 
12,000 children are born each year in 
the United States with FAS. Thou- 
sands more are born with FAE. It is es- 
timated that the incidence of FAS may 
be as high as one per 100 in some Na- 
tive American communities. 

FAS and FAE are devastating, com- 
plex birth defects. Many people fail to 
realize that FAS is the leading cause of 
mental retardation. Too many women 
remain uninformed about the real dan- 
gers of alcohol consumption during 
pregnancy. In fact, at least one re- 
cently published popular pregnancy 
book actually recommends a drink or 
two to relax later in pregnancy. And, 
unfortunately, misconceptions about 
the impact of alcohol intake during 
pregnancy are not limited to the gen- 
eral public. For many years it was 
widely, though mistakenly, believed in 
the medical community that moderate 
alcohol consumption during pregnancy 
was beneficial. These misperceptions 
are not only frightening, but life 
threatening. Children born to women 
who drink alcohol during pregnancy 
have a 50 percent higher infant mor- 
tality rate than the children of women 
who abstain. Fortunately, several med- 
ical and nursing schools have begun of- 
fering a course specifically on FAS and 
FAE. I remain hopeful that medical 
professionals will continue to learn 
more about how to appropriately coun- 
sel women who are pregnant or are 
considering pregnancy and how to rec- 
ognize and diagnose children who may 
be suffering from FAS or FAE. 

The costs associated with caring for 
the individual with FAS and FAE are 
staggering. The Centers for Disease 
Control and Prevention estimates that 
the lifetime cost of treating an indi- 
vidual with FAS is almost $1.4 million. 
The total costs in terms of health care 
and social services to treat all Ameri- 
cans with FAS was estimated to be $2.7 
billion 1995. This is an extraordinary 
and unnecessary expense, especially 
when one considers that all alcohol-re- 
lated birth defects are 100% prevent- 
able. 

The first step eliminating this dev- 
astating disease is raising the public’s 
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consciousness about FAS/FAE. Al- 
though great strides have been made in 
this regard, much more work remains 
to be done. The Comprehensive Fetal 
Alcohol Syndrome Prevention Act at- 
tempts to fill in the gaps in our current 
FAS/FAE prevention system. In con- 
tains four major components, rep- 
resenting the provisions of the original 
legislation that have not yet been en- 
acted. These provisions include the ini- 
tiation of a coordinated education and 
public awareness campaign; increased 
support for basic and applied epidemio- 
logic research into the causes, treat- 
ment and prevention of FAS/FAE; 
widespread dissemination of FAS/FAE 
diagnostic criteria; and the establish- 
ment of an inter-agency task force to 
coordinate the wide range of federal ef- 
forts in combating FAS/FAE. 

A prevention strategy cannot succeed 
in the absence of increases access to 
comprehensive treatment programs for 
pregnant addicted women. Many preg- 
nant substance abusers are denied 
treatment because facilities specifi- 
cally exclude them, or they cannot find 
or afford adequate child care for their 
existing children while they receive 
residential treatment. To make mat- 
ters worse, while Medicaid covers some 
services associated with substance 
abuse, like outpatient treatment and 
detoxification, it fails to cover non- 
hospital based residential treatment, 
which is considered by most health 
care professionals to be the most effec- 
tive method of overcoming addiction. 

The Medicaid Substance Abuse 
Treatment Act would create an op- 
tional Medicaid benefit that would per- 
mit coverage of non-hospital based res- 
idential alcohol and drug treatment for 
Medicaid-eligible pregnant women and 
their children. This would assure a sta- 
ble source of funding for states that 
wish to establish these programs. The 
bill has three primary objectives. First, 
it would facilitate the participation of 
pregnant women who are substance 
abusers in alcohol and drug treatment 
programs. Second, by increasing the 
availability of comprehensive and ef- 
fective treatment programs for preg- 
nant women and, thus, improving a 
woman’s ability to bear health chil- 
dren, it would help combat the serious 
and ever-growing problem of drug-im- 
paired infants and children, many of 
whom are also born with FAS or FAE. 
Third, it would address the unique situ- 
ation of pregnant, addicted Native 
American and Alaska Native women in 
Indian Health Service areas. 

Mr. President, the cost of prevention 
is substantially less than the down- 
stream costs in money and human cap- 
ital of caring for children and adults 
who have been impaired due to pre- 
natal exposure to alcohol and drugs. 
These prevention and treatment serv- 
ices are an investment that yields sub- 
stantial long-term dividends—both on 
a societal level, as costs and efforts as- 
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sociated with taking care of children 
born with alcohol-related birth defects 
decline and on a individual level, as 
mothers plagued by alcohol and drug 
addiction are given the means to heal 
themselves and give their unborn chil- 
dren a healthier start in life. 

FAS and FAE represent a national 
tragedy that reaches across economic 
and social boundaries. With researchers 
from Columbia University reporting 
that at least one of every five pregnant 
women uses alcohol and/or other drugs 
during pregnancy, the demand for a 
comprehensive and determined re- 
sponse to this devastating problem is 
clear. I welcome the support of my col- 
leagues on these important bills. 


By Mr. MOYNIHAN (for himself 
and Mr. GRASSLEY): 

S. 149. A bill to amend the National 
Narcotics Leadership Act of 1988 to es- 
tablish qualification standards for indi- 
viduals nominated to be the Deputy Di- 
rector of Demand Reduction in the Of- 
fice of National Drug Control Policy; 
to the Committee on Labor and Human 
Resources. 

NATIONAL DRUG CONTROL POLICY LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill, cosponsored 
by Senator CHARLES E. GRASSLEY, to 
amend the Anti-Drug Abuse Act of 1988 
to establish qualification standards for 
individuals nominated for the position 
of Deputy Director of Demand Reduc- 
tion in the Office of National Drug 
Control Policy. 

On May 17, 1988, then-Senate Major- 
ity Leader ROBERT S. BYRD established 
a working group on substance abuse 
which I was to co-chair with Senator 
Sam Nunn of Georgia. Interdiction and 
crackdown were then all the rage. My 
role on the working group was to assert 
that, other than to raise the price of 
drugs somewhat, interdiction was not 
going to have the slightest effect on 
supply. We saw the failure of supply 
side measures during Prohibition and 
in the French Connection model of cut- 
ting off production abroad. Accord- 
ingly, any comprehensive legislation 
should place at least equal emphasis on 
demand. 

The Anti-Drug Abuse Act of 1988, 
which became law on November 18 of 
that year, did just that. Section 2012 
sets out the purposes of the law. They 
include: To increase to the greatest ex- 
tent possible the availability and qual- 
ity of treatment services so that treat- 
ment on request may be provided to all 
individuals desiring to rid themselves 
of their substance abuse problem. 

The legislation established an Office 
of National Drug Control Policy in the 
executive office of the President. It 
was headed by a so-called czar and in- 
cluded a deputy director of supply re- 
duction and a deputy director for de- 
mand reduction. The Deputy Director 
for Demand would seek a clinical de- 
vice, a pharmacological block, similar 
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to methadone treatment for heroin. 
The Deputy Director would know the 
chemistry of the subject enough to pro- 
mote some treatment beyond the sort 
of psychiatric treatment currently 
available. 

President Bush made extraordinary, 
fine appointments. He appointed Dr. 
William Bennett as the head of the of- 
fice. As the Deputy Director for De- 
mand Reduction he appointed Dr. Her- 
bert Kleber, a physician at the Yale 
Medical School, a research scientist, 
and exactly the person you would want 
for this. 

Then, after a while, Bennett. left, and 
Kleber also left. Kleber has gone to Co- 
lumbia College of Physicians and Sur- 
geons and is working at the New York 
Psychiatric Institute in this field. 

Nobody succeeded him in a scientific 
role. There have been a number of per- 
sons in the job. Iam sure they are good 
persons, but they are nothing like what 
we had in mind in the legislation. 

The bill I introduce today would re- 
quire that the Deputy Director of De- 
mand Reduction have a scientific back- 
ground and be a leader in the field of 
substance abuse prevention or treat- 
ment. This is no more than what the 
1988 Act intended. We enacted a good 
statute which has been trivialized. If 
we are serious about getting hold of 
the drug dealer epidemic in this coun- 
try, we must have an individual emi- 
nent in the field of substance abuse 
prevention leading the charge on de- 
mand reduction. 

Mr. GRASSLEY. Mr. President, Sen- 
ator MOYNIHAN and I are introducing 
Legislation today to spell out more 
specifically the requirements for the 
office of Deputy Director for Demand 
Reduction at the Office of National 
Drug Control Policy. I know it is Sen- 
ator MOYNIBAN’S view, and mine, that 
this office requires an incumbent of the 
highest qualifications in the demand 
reduction area. This is especially true 
at this time. We have seen 4 years of 
rising teenage drug use in this country. 
We have seen initiatives that move us 
perilously close to legalizing a dan- 
gerous drug. We have seen the cynical 
exploitation of the public’s trust in 
order to do this. In response, we need 
credible, visible leadership of the high- 
est caliber in the Nation’s chief de- 
mand reduction office. These qualifica- 
tions were what Congress had in mind 
when we created the Drug Czar’s office 
and the position of Deputy Director for 
Demand Reduction. Today, we are in- 
troducing legislation that will spell out 
more clearly this intent. 

Last year, Congress increased fund- 
ing to restore the Drug Czar’s office to 
effective staffing levels. This year we 
will be reviewing the reauthorization 
of the office. Congress remains deeply 
interested in ONDCP and I and others 
will be working to ensure that it is 
meeting the expectations that we have 
in it. 
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As we work during this Congress to 
ensure a drug-free future for our chil- 
dren, we must have an individual in 
charge of our national demand reduc- 
tion efforts who can command the re- 
spect of parents, doctors, treatment 
and prevention specialist, and the pub- 
lic. Iam pleased to join Senator Moy- 
NIHAN in this effort. Our legislation 
will ensure that we will see candidates 
for this important post who command 
universal respect. I welcome the sup- 
port of our colleagues. I look forward 
to having someone of outstanding ca- 
pabilities with whom we can work and 
in whom the public can have con- 
fidence. 


By Mr. MOYNIHAN (for himself, 
Mr. D’AMATO, and Mr. DODD): 

S. 150. A bill to amend section 552 of 
title 5, United States Code, (commonly 
referred to as the Freedom of Informa- 
tion Act), to provide for disclosure of 
information relating to individuals 
who committed Nazi war crimes, and 
for other purposes; to the Committee 
on the Judiciary. 

THE WAR CRIMES DISCLOSURE ACT 

Mr. MOYNIHAN. Mr. President, 
today I am joined by Senators 
D’AMATO and DODD in introducing the 
War Crime Disclosure Act. This legisla- 
tion is a companion to a measure intro- 
duced in the House, sponsored by Rep- 
resentative MALONEY. 

The measure is a simple one. It re- 
quires the disclosure of information 
under the Freedom of Information Act 
regarding individuals who participated 
in Nazi war crimes. 

Ideally, such documents would be 
made available to the public without 
further legislation and without having 
to go through the slow process involved 
in getting information through the 
Freedom of Information Act [FOIA]. 
Unfortunately, this is not the case. Re- 
searchers seeking information on Nazi 
war criminals are denied access to rel- 
evant materials in the possession of 
the U.S. Government, even when the 
disclosure of these documents no 
longer poses a threat to national secu- 
rity—if indeed such disclosure ever did. 

With the passing of time it becomes 
ever more important to document Nazi 
war crimes, lest the enormity of those 
crimes be lost to history. The greater 
access which this legislation provides 
will add clarity of this important ef- 
fort. I applaud those researchers who 
continue to pursue this important 
work. 

I would also like to call to the atten- 
tion of my colleagues the excellent 
work of the Office of Special Investiga- 
tions of the Department of Justice. 
This office has a monumental task and 
I would not wish to add to that burden 
or divert its officials from their pri- 
mary goal of pursuing Nazi war crimi- 
nals. To that end, I would note that 
this legislation does not apply to the 
Office of Special Investigations, as it is 
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not identified in paragraph (1)(B) of the 
bill as a “specified agency.” I would 
also add that there is a provision in the 
bill which specifically prohibits the 
disclosure of information which would 
compromise the work of the Office of 
Special Investigations. 

I would like to thank Representative 
MALONEY for her original work on this 
subject in the House of Representa- 
tives. I would also thank Senators 
D’AMATO and DODD for joining me in 
this effort here in the Senate. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, June 25, 1996] 
Ms. MALONEY AND MR. WALDHEIM 
(By A.M. Rosenthal) 

For a full half-century, with determination 
and skill, and with the help of the law, U.S. 
intelligence agencies have kept secret the 
record of how they used Nazis for so many 
years after World War II, what the agencies 
got from these services—and what they gave 
as payback. 

Despite the secrecy blockade, we do know 
how one cooperative former Wehrmacht offi- 
cer and war crimes suspect was treated. We 
know the U.S. got him the Secretary Gener- 
alship of the U.N. as reward and base. 

For more than two years, Congress has had 
legislation before it to allow the public ac- 
cess to information about U.S.-Nazi intel- 
ligence relations—a bill introduced by Rep- 
resentative Carolyn B. Maloney, a Manhat- 
tan Democrat, and now winding through the 
legislative process. 

If Congress passes her War Crimes Disclo- 
sure Act, H.R. 1281, questions critical to his- 
tory and the conduct of foreign affairs can be 
answered and the power of government to 
withhold them reduced. The case of Kurt 
Waldheim is the most interesting example— 
the most interesting we know of at the mo- 
ment. 

Did the U.S. know when it backed him for 
Secretary General that he had been put on 
the A list of war-crime suspects, adopted in 
London in 1948, for his work as a Wehrmacht 
intelligence officer in the Balkans, when 
tens of thousands of Yugoslavs, Greeks, 
Italians, Jew and non-Jew, were being de- 
ported to death? 

If not, isn’t that real strange, since the 
U.S. representative on the War Crimes Com- 
mission voted to list him. A report was sent 
to the State Department. Didn’t State give 
the C.I.A. a copy—a peek? 

And when he was running for Secretary 
General why did State Department biog- 
raphies omit any reference to his military 
service—just as he forgot to mention it in 
his autobiographies? 

If all that information was lost by teams of 
stupid clerks, once the Waldheim name came 
up for the job why did not the U.S. do the ob- 
vious thing—check with Nazi and war-crime 
records in London and Berlin to see if his 
name by any chance was among those dearly 
wanted? 

Didn’t the British know? They voted for 
the listing too. And the Russians—Yugo- 
slavia moved to list him when it was a So- 
viet satellite. Belgrade never told Moscow? 

How did Mr. Waldheim repay the U.S. for 
its enduring fondness to him? Twice it 
pushed him successfully for the job. The 


901 


third time it was among few countries that 
backed him again but lost. Nobody can say 
the U.S. was not loyal to the end. 

Did he also serve the Russians and British? 
One at a time? Or was he a big-power 
groupie, serving all? 

One thing is not secret any longer, thanks 
to Prof. Robert Herzstein of the University 
of South Carolina history department. He 
has managed through years of perseverance 
to pry some information loose. He found that 
while Mr. Waldheim worked for the Austrian 
bureaucracy, the U.S. Embassy in Vienna 
year after year sent in blurby reports about 
his assistance to American foreign policy— 
friendly, outstanding, cooperative, receptive 
to American thinking. All the while, this 
cuddly fellow was on the A list, which was in 
the locked files or absent with official leave. 

On May 24, 1994, I reported on Professor 
Herzstein’s findings and the need for opening 
files of war-crime suspects. Representative 
Maloney quickly set to work on her bill to 
open those files to Freedom of Information 
requests—providing safeguards for personal 
privacy, on-going investigations and na- 
tional security if ever pertinent. 

Her first bill expired in the legislative ma- 
chinery and in 1995 she tried again. She got 
her hearing recently thanks to the chairman 
of her subcommittee of the Government Re- 
form Committee—Stephen Horn, the Cali- 
fornia Republican. 

If the leaders of Congress will it, the 
Maloney bill can be passed this year. I nomi- 
nate my New York Senators to introduce it 
in the Senate. It will be a squeeze to get it 
passed before the end of the year, so kindly 
ask your representatives and senators to 
start squeezing. 

If not, the laborious legislative procedure 
will have to be repeated next session. Ques- 
tions about the Waldheim connection will go 
unanswered, and also about other cases that 
may be in the files or strangely misplaced, 
which will also be of interest. 


By Mr. MOYNIHAN: 

S. 151. A bill for the relief of Dr. Yuri 
F. Orlov of Ithaca, New York; to the 
Committee on Governmental Affairs. 

SOVIET DISSIDENT LEGISLATION 

Mr. MOYNIHAN. Mr. President, 
today I rise to introduce a bill to rec- 
ognize the immeasurable debt which we 
owe to a leading Soviet dissident. Dr. 
Yuri F. Orlov, a founding member of 
the Soviet chapter of Amnesty Inter- 
national and founder of the Moscow 
Helsinki Watch Group (the first nation- 
wide organization in Soviet history to 
question government actions), who now 
lives in Ithaca, New York, is threat- 
ened by poverty. Yuri Orlov could not 
be stopped by the sinister forces of the 
Soviet Union and, no doubt, he will not 
be stopped by poverty. But I rise today 
in hopes that it will not come to that. 

Dr. Orlov’s career as a dissident 
began while he was working at the fa- 
mous Institute for Theoretical and Ex- 
perimental Physics in Moscow. At the 
Institute in 1956 he made a pro-democ- 
racy speech which cost him his posi- 
tion and forced him to leave Moscow. 
He was able to return in 1972, where- 
upon he began his most outspoken crit- 
icism of the Soviet regime. 

On September 13, 1973, in response to 
a government  orchestrated-public 
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smear campaign against Audrei 
Sakharov, Orlov sent “Thirteen Ques- 
tions to Brezhnev,” a letter which ad- 
vocated freedom of the press and re- 
form of the Soviet economy. One 
month later, he became a founding 
member of the Soviet chapter of Am- 
nesty International. His criticism of 
the Soviet Union left him unemployed 
and under constant KGB surveillance, 
but he would not be silenced. 

In May, 1976 Dr. Orlov founded the 
Moscow Helsinki Watch Group to pres- 
sure the Soviet Union to honor the 
human rights obligations it had accept- 
ed under the Helsinki Accords signed in 
1975. His leadership of the Helsinki 
Watch Group led to his arrest and, 
eventually, to a show trial in 1978. He 
was condemned to seven years in a 
labor camp and five years in exile. 

After having served his prison sen- 
tence, and while still in exile, Dr. Orlov 
was able to immigrate to the United 
States in 1986 in an exchange arranged 
by the Reagan Administration. A cap- 
tured Soviet spy was returned in ex- 
change for the release of Dr. Orlov and 
a writer for U.S. News & World Report 
who had been arrested in Moscow, 
Nicholas Daniloff. 

Since then, Dr. Orlov has served as a 
senior scientist at Cornell University 
in the Newman Laboratory of Nuclear 
Studies. Now that he is 72 years old, he 
is turning his thoughts to retirement. 
Unfortunately, since he has only been 
in the United States for 10 years, his 
retirement income from the Cornell 
pension plus Social Security will be in- 
sufficient: only a fraction of what Cor- 
nell faculty of comparable distinction 
now get at retirement. 

His scientific colleagues, Nobel phys- 
icist Dr. Hans A. Bethe, Kurt Gottfried 
of Cornell, and Sidney Drell of Stan- 
ford, have made concerted efforts to 
raise support for Dr. Orlov’s retire- 
ment, but they are in further need. 

To this end, I have agreed to assist 
these notable scientists in their en- 
deavor to secure a more appropriate 
recompense for this heroic dissident. 
That is the purpose that brings me 
here to the Senate floor today, on the 
first day of the 105th Congress, to in- 
troduce a bill on Dr. Orlov’s behalf. 
While I acknowledge the daunting pros- 
pects that face private relief bills these 
days, I offer the bill at least as a step 
toward bringing the kind of attention 
to Dr. Orlov’s situation which he de- 
serves. 

To understand Dr. Orlov’s contribu- 
tions to ending the Cold War, I would 
draw my colleagues attention to his 
autobiography, Dangerous Thoughts: 
Memoirs of a Russian Life. It captures 
the fear extant in Soviet society and 
the courage of men like Orlov, 
Sakharov, Sharansky, Solzhenitsyn, 
and others who defied the Soviet re- 
gime. Dr. Orlov, who spent 7 years in a 
labor camp and two years in Siberian 
exile, never ceased protesting against 
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oppression. Despite deteriorating 
health and the harsh conditions of the 
camp, Dr. Orlov smuggled out messages 
in support of basic rights and nuclear 
arms control. His bravery and that of 
his dissident colleagues played no 
small role in the dissolution of the So- 
viet Union. I am sure many would 
agree that we owe them a tremendous 
debt. This then is a call to all those 
who agree with that proposition. Dr. 
Orlov is now in need; please join our 
endeavor. 


By Mr. MOYNIHAN (for himself 
and Mr. D’AMATO): 

S. 152. A bill to provide for the relief 
and payment of an equitable claim to 
the estate of Dr. Beatrice Braude of 
New York, New York; to the Com- 
mittee on the Judiciary. 

PRIVATE RELIEF LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill, cosponsored 
by Senator D’AMATO, to provide for the 
relief and payment of an equitable 
claim to the estate of Dr. Beatrice 
Braude. 

Mr. President, this is a measure of 
justice which brings back memories of 
an old and awful time. Dr. Braude, a 
linguist fluent in several languages, 
was dismissed from her position at the 
United States Information Agency 
(USIA) in 1953 as a result of accusa- 
tions of disloyalty to the United 
States. The accusations were old; two 
years earlier, the State Department’s 
Loyalty Security Board had inves- 
tigated and unanimously voted to dis- 
miss them. The Board sent a letter to 
Dr. Braude stating ‘‘there is no reason- 
able doubt as to your loyalty to the 
United States Government or as to 
your security risk to the Department 
of State.” 

Dr. Braude was terminated one day 
after being praised for her work and in- 
formed that she probably would be pro- 
moted. USIA officials told her that the 
termination was due to budgetary con- 
straints. Congress had funded the USIA 
at a level 27 percent below the Presi- 
dent’s request. The Supplemental Ap- 
propriation Act of 1954 (Public Law 83- 
207) authorized a reduction in force 
commensurate to the budget cut. Fair 
enough. As Dr. Braude remarked years 
later, “I never felt that I had a lien on 
a government job.” But what Dr. 
Braude did not know is that she was se- 
lected for termination because of the 
old—and answered—charges against 
her. And because she did not know the 
real reason for her dismissal, she was 
denied certain procedural rights (the 
right to request a hearing, for in- 
stance). 

The true reason for her dismissal was 
kept hidden from her. When she was 
unable, over the next several years, to 
secure employment anywhere else 
within the Federal Government—even 
in a typing pool despite a perfect score 
on the typing test—she became con- 
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vinced that she had been blacklisted. 
She spent the next 30 years fighting to 
regain employment and restore her 
reputation. Though she succeeded in 
1982 (at the age of 69) in securing a po- 
sition in the CIA as a language instruc- 
tor, she still had not been able to clear 
her name by the time of her death in 
1988. The irony of the charges against 
Dr. Braude is that she was an anti- 
communist, having witnessed first- 
hand communist-sponsored terrorism 
in Europe while she was an assistant 
cultural affairs officer in Paris and, for 
a brief period, an exchange officer in 
Bonn during the late 1940s and early 
1950s. 

Mr. President, I would like to review 
the charges against Dr. Braude because 
they are illustrative of that dark era 
and instructive to us even today. There 
were a total of four. First, she was 
briefly a member of the Washington 
Book Shop at Farragut Square that the 
Attorney General later labeled subver- 
sive. Second, she had been in contact 
with Mary Jane Keeney, a Communist 
Party activist employed at the United 
Nations. Third, she had been a member 
of the State Department unit of the 
Communist-dominated Federal Work- 
ers’ Union. Fourth, she was an ac- 
quaintance of Judith Coplon. 

With regard to the first charge, Dr. 
Braude had indeed joined the Book 
Shop shortly after her arrival in Wash- 
ington in 1948. She was eager to meet 
congenial new people and a friend rec- 
ommended the Book Shop, which 
hosted music recitals in the evenings. I 
must express some sensitivity here: my 
F.B.I. records report that I was ob- 
served several times at a “‘leftist musi- 
cal review” in suburban Hampstead 
while I was attending the London 
School of Economics on a Fulbright 
Fellowship. 

Dr. Braude was aware of the under- 
current of sympathy with the Russian 
cause at the Book Shop, but her mem- 
bership paralleled a time of close U.S.- 
Soviet collaboration. She drifted away 
from the Book Shop in 1944 because of 
her distaste for the internal politics of 
other active members. Her membership 
at the Book Shop was only discovered 
when her name appeared on a list of de- 
linquent dues. It appears that her most 
sinister crime while a member of the 
book shop was her failure to return a 
book on time. 

Dr. Braude met Mary Jane Keeney on 
behalf of a third woman who actively 
aided Nazi victims after the war and 
was anxious to send clothing to an- 
other woman in occupied Germany. Dr. 
Braude knew nothing of Keeney’s polit- 
ical orientation and characterized the 
meeting as a transitory experience. 

With regard to the third charge, Dr. 
Braude, in response to an interrogatory 
from the State Department’s Loyalty 
Security Board, argued that she be- 
longed to an anti-Communist faction of 
the State Department unit of the Fed- 
eral Workers’ Union. 
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Remember that the Loyalty Security 
Baird invested these charges and exon- 
erated her. 

The fourth charge, which Dr. Braude 
certainly did not—or could not—deny, 
was her friendship with Judith Coplon. 
Braude met Coplon in the summer of 
1945 when both women attended a class 
Herber Marcuse taught at American 
University. They saw each other infre- 
quently thereafter. In May 1948, Coplon 
wrote to Braude, then stationed in 
Paris and living in a hotel on the Left 
Bank, to announce that she would be 
visiting shortly and needed a place to 
stay. Dr. Braude arranged for Coplon to 
stay at the hotel. Coplon stayed for 6 
weeks, during which time Dr. Braude 
found her behavior very trying. The 
two parted on unfriendly terms. The 
friendship they had prior to parting 
was purely social. 

Mr. President, Judith Coplon was a 
spy. She worked in the Justice Depart- 
ment’s Foreign Agents Registration 
Division, an office integral to the FBI’s 
counter-intelligence efforts. She was 
arrested early in 1949 while handing 
over notes on counterintelligence oper- 
ations to Soviet citizen Valentine 
Gubitchev, a United Nations employee. 
Coplon was tried and convicted—there 
was no doubt of her guilt—but the con- 
viction was overturned on a techni- 
cality. Gubitchev was also convicted 
but was allowed to return to the 
U.S.S.R. because of his quasi-diplo- 
matic status. 

My involvement in Dr. Braude’s case 
dates back to early 1979, when Dr. 
Braude came to me and my colleague 
at the time, Senator Javits, and asked 
us to introduce private relief legisla- 
tion on her behalf. In 1974, after filing 
a Freedom of Information Act request 
and finally learning the true reason for 
her dismissal, she filed suit in the 
Court of Claims to clear her name and 
seek reinstatement and monetary dam- 
ages for the time she was prevented 
from working for the Federal Govern- 
ment. The Court, however, dismissed 
her case on the grounds that the stat- 
ute of limitations had expired. On 
March 5, 1979, Senator Javits and I to- 
gether introduced a bill, S. 546, to 
waive the statute of limitations on Dr. 
Braude’s case against the U.S. Govern- 
ment and to allow the Court of Claims 
to render judgment on her claim. The 
bill passed the Senate on January 30, 
1980. Unfortunately, the House failed to 
take action on the bill before the 96th 
Congress adjourned. 

In 1988, and again in 1990, 1991, and 
1998, Senator D’AMATO and I re-intro- 
duced similar legislation on Dr. 
Braude’s behalf. Our attempts met 
with repeated failure. Until at last, on 
September 21, 1998, we secured passage 
of Senate Resolution 102, which re- 
ferred S. 840, the bill we introduced for 
the relief of the estate of Dr. Braude, 
to the Court of Claims for consider- 
ation as a congressional reference ac- 
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tion. The measure compelled the Court 
to determine the facts underlying Dr. 
Braude’s claim and to report back to 
Congress on its findings. 

The Court held a hearing on the case 
in November of 1995 and on March 7 of 
last year Judge Roger B. Andewelt of 
the Court of Federal Claims issued his 
verdict that the USIA had wrongfully 
dismissed Dr. Braude and intentionally 
concealed the reason for her termi- 
nation. He concluded that such actions 
constituted an equitable claim for 
which compensation is due. Forty- 
three years after her dismissal from 
the USIA and 8 years after her death, 
the Court found in favor of the estate 
of Dr. Braude. 

Senator D’AMATO and I wish to ex- 
press our profound admiration for 
Judge Andewelt’s decision in which he 
absolved Dr. Beatrice Braude of the 
surreptitious charges of disloyalty 
with which she was never actually con- 
fronted. The Court declared that Dr. 
Braude ‘‘cared about others deeply and 
was loyal to her friends, family and 
country.” 

We are equally grateful to Chris- 
topher N. Sipes and William Living- 
ston, Jr. of Covington & Burling, two of 
the many lawyers who have handled 
Dr. Braude’s case on a pro bono basis 
over the years. Mr. Sipes quite prop- 
erly remarked that the decision rep- 
resents an important page in the an- 
nals of U.S. history: “The Court of the 
United States has said it recognizes 
that this conduct is out of bounds. It 
tells the government it must acknowl- 
edge its wrongs and pay for them.” 

Justice Department attorneys have 
reached a settlement with lawyers rep- 
resenting the estate of Dr. Beatrice 
Braude concerning monetary damages 
equitably due for the wrongful dis- 
missal of Dr. Braude from her Federal 
job in 1953 and subsequent blacklisting. 
The estate will receive $200,000 in dam- 
ages. Family members have announced 
that the funds—which Congress must 
now appropriate—will be donated to 
Hunter College, the institution from 
which Dr. Braude received her bach- 
elor’s degree. 

Now that the parties to the Braude 
case have reached an agreement on the 
monetary damages equitably due to Dr. 
Braude’s estate, Senator D’AMATO and 
I are offering legislation to release the 
$200,000 to her estate. I hope that we 
will have the unqualified and unani- 
mous support of our colleagues. 

What happened to Dr. Braude was a 
personal tragedy. But it was also part 
of a national tragedy, too. This Nation 
lost, prematurely and unnecessarily, 
the exceptional services of a gifted and 
dedicated public servant. Stanley I. 
Kutler, a professor of constitutional 
history at the University of Wisconsin, 
estimates that Dr. Braude was one of 
about 1,500 Federal employees who 
were dismissed as security risks be- 
tween 1953 and 1956. Another 6,000 re- 
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signed under the pressure of security 
and loyalty inquiries, according to Pro- 
fessor Kutler, who testified as an ex- 
pert witness on Dr. Braude’s behalf. It 
was, as I said earlier, an awful time. 
We had settled ‘‘as on a darkling plain, 
Swept with confused alarm of struggle 
and flight, Where ignorant armies 
clash by night.” It must not happen 
again. 


Mr. MOYNIHAN (for himself and 
Mr. ASHCROFT): 

S. 153. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 
to allow institutions of higher edu- 
cation to offer faculty members who 
are serving under an arrangement pro- 
viding for unlimited tenure, benefits on 
voluntary retirement that are reduced 
or eliminated on the basis of age, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

THE FACULTY RETIREMENT INCENTIVE ACT 

Mr. MOYNIHAN. Mr. President, 
today I rise to introduce the Faculty 
Retirement Incentive Act. This bill 
will amend the Age Discrimination in 
Employment Act of 1967 (ADEA) to 
allow the use of age-based incentives 
for the voluntary retirement of tenured 
faculty at colleges and universities. I 
am pleased that Senator Ashcroft is an 
original cosponsor of this legislation. 

Since the late 1950s, there has been a 
vast expansion in the number of indi- 
viduals pursuing careers in academia. 
Now, an unusually large cohort of 
tenured faculty make it difficult for 
universities to hire more recent grad- 
uates. As a practical matter, it is ex- 
tremely difficult or costly or both for 
institutions to bring on new tenured 
faculty except where tenure positions 
open up as a result of retirement. In 
order for academic institutions to re- 
main effective centers of teaching and 
scholarship they must have a balance 
of old and new faculty. This balance, 
however, is threatened by continuing 
uncertainties created by recent legisla- 
tion. 

I support the ADEA, but when it was 
amended in 1986 to extend the protec- 
tions of the act to individuals age 70 
and over, I expressed concern that the 
application of this change to the 
unigue situation of tenured faculty 
members at colleges and universities 
would affect teaching and scholarship 
at these institutions. While it did in- 
clude an exemption from the provisions 
for the bill for tenured faculty, the ex- 
emption only lasted seven years. 
Therefore, I was pleased when that bill 
included a request for the National 
Academy of Sciences (NAS) to appoint 
a commission to study the impact of 
removing the mandatory retirement 
age for faculty members at colleges 
and universities. 

When the National Research Council 
released this study, Ending Mandatory 
Retirement for Tenured Faculty: The 
Consequences for Higher Education, on 
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behalf of NAS in 1991, the report con- 
cluded that diminished faculty turn- 
over—particularly at research univer- 
sities—could increase costs and limit 
institutional flexibility in responding 
to changing academic needs, particu- 

| larly with regard to necessary hires in 
new and existing disciplines. In con- 
cluding that there was ‘no strong basis 
for continuing the exemption for 
tenured faculty,” the NAS report pre- 
sumed that the Federal government 
would allow ‘Practical steps” such as 
age-based early-retirement incentives 
to mitigate the impact of an uncapped 
retirement age for tenured faculty. 
Specifically, the NAS report stated: 
“The committee recommends that 
Congress, the Internal Revenue Serv- 
ice, and the Equal Employment Oppor- 
tunity Commission permit colleges and 
universities to offer faculty voluntary- 
retirement incentive programs that are 
not classified as an employee benefit, 
include an upper age limit for partici- 
pants and limit participation on the 
basis of institutional needs.” 

These practical steps, however, were 
not taken although the exemption was 
allowed to run out. Instead, passage of 
the Older Workers Benefit Protection 
Act of 1990 (OWBPA) further confused 
the issue. OWBPA made early-retire- 
ment incentives permissible in the con- 
text of defined-benefit retirement plans 
but did not address the status of such 
incentives in the context of defined- 
contribution retirement plans. De- 
fined-contribution retirement plans are 
most popular with tenured faculty due 
to their pension portability. The 
OWBPA did not preclude defined-con- 
tribution retirement plans, but by not 
addressing the issue at all, it added to 
the ambiguity surrounding the matter. 
Functionally, early-retirement incen- 
tives operate in the same manner for 
both types of plans. There is continued 
uncertainty, however, whether early- 
retirement incentives with an upper- 
age limit that are offered to tenured 
faculty conflict with the purpose of 
ADEA of prohibiting arbitrary age dis- 
crimination. 

I am troubled by the continued un- 
certainty created by these bills, and I 
hope that the Faculty Retirement In- 
centive Act will provide a “safe har- 
bor” for colleges and universities by 
clarifying that the early retirement in- 
centives are permitted by the ADEA. 
Universities must ensure that older 
faculty members retire at an appro- 
priate age, not simply to “make room” 
for younger faculty, but to maintain a 
contemporary, innovative, and creative 
atmosphere at our nation’s colleges 
and universities. 


By Mr. MOYNIHAN (for himself 
and Mr. D’AMATO): 
S. 154. A bill to improve Orchard 
Beach, New York; to the Committee on 
Environment and Public Works. 
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THE ORCHARD BEACH, NEW YORK IMPROVEMENT 
ACT OF 1997 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a most important 
piece of legislation for the State of 
New York, and to ask my Senate col- 
leagues for their support. This bill di- 
rects the Secretary of the Army to re- 
pair a section of waterfront parkland 
in the Bronx, New York, known as Or- 
chard Beach. My colleague in New 
York City, Bronx Borough President 
Fernando Ferrer, has worked hard for 
many years to get this beach—so be- 
loved by the citizens of the Bronx—re- 
stored to its former glory. 

Orchard Beach is a splendid natural 
sanctuary and recreational spot within 
the Bronx, which is one of New York 
City’s most urbanized areas. Orchard 
Beach provides a welcome respite from 
urban living and is particularly valued 
by low-income families with children 
who cannot afford summer homes or 
trips to the tonier beach resorts on 
Long Island or the Jersey shore. Over 
two million people visit Orchard Beach 
annually. For many of New York’s 
working families, it offers the only af- 
fordable and convenient place for their 
children to play in the sea and sand. 

In addition, the beach and sur- 
rounding wetlands and salt marshes 
provide a vital habitat for many ma- 
rine creatures, including crabs, lob- 
sters, striped bass and winter flounder, 
as well as numerous species of overwin- 
tering waterfowl. 

But today, the beach is in urgent 
need of repair—there is widespread ero- 
sion due to repeated storm damage, 
threatening both the recreational util- 
ity of the beach and the stability of the 
animal and ocean life habitats. It 
seems only appropriate that we come 
to the rescue of this treasure now be- 
fore irreversible damage is done. 

In the Water Resources Development 
Acts of 1992 and 1996, a total of $5.6 mil- 
lion was authorized to study and then 
conduct an Orchard Beach shoreline 
protection project to address storm 
damage prevention, recreation, and en- 
vironmental restoration. The bill I in- 
troduce today would help to ensure 
that this important project for New 
York goes forward. 


By Mr. MOYNIHAN (for himself 
and Mr. D’AMATO): 

S. 155. A bill to redesignate General 
Grant National Memorial as Grant’s 
Tomb National Monument, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce, along with my friend and 
colleagues, Senator D’Amato, a bill to 
designate President Grant’s tomb a na- 
tional monument. This April 27 will be 
the centennial of the dedication of the 
tomb. I can think of no better observ- 
ance than to pass this designation and 
the other provisions in this bill that 
would protect and preserve the tomb 
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and make it more attractive to visi- 
tors. 

The Nation owes President Grant a 
great debt for his efforts during the 
Civil War alone. He proved to be the ca- 
pable general President Lincoln lacked 
in the early years of that conflict. 
Grant provided the leadership, strat- 
egy, determination, and courage to do 
what was necessary to win the war. He 
should also be remembered for his ef- 
forts to include Blacks in the Union 
Army and later for his relentless oppo- 
sition to the Ku Klux Klan. Many 
Southerners appreciated his generous 
terms with General Lee, which in- 
cluded allowing Lee’s men to keep 
their horses for the spring plowing. 
Grant went on to become the eight- 
eenth President and to serve two 
terms. 

In 1881 the former President moved 
to New York City, and four years later 
to Mount McGregor near Saratoga. He 
died in 1885. In the next few years, 
90,000 people contributed to a fund- 
raising effort that brought in $600,000. 
This was enough to build structure on 
Riverside Drive in Manhattan modeled 
on the tombs of the Emperor Hadrian 
in Rome, Napoleon in Paris, and King 
Mausolis in Turkey. Inside are two 
eight-and-a-half ton sarcophagi made 
of Wisconsin red granite and a great 
mural depicting Lee’s surrender to 
Grant at Appomattox. 

The tomb became a leading attrac- 
tion for New York residents and for 
tourists. However, the neighborhood 
around the tomb has changed in recent 
years and visitorship is down. Van- 
dalism is an ongoing concern. This bill 
takes several steps that are past due to 
protect and preserve the tomb. 

The bill would make Grant’s Tomb a 
National Monument and require the 
Secretary of the Interior to ‘‘admin- 
ister, repair, restore, preserve, main- 
tain, and promote” the tomb in accord- 
ance with the law applicable to all Na- 
tional Monuments. It requires the Sec- 
retary to build a visitors center. It also 
calls for a study over two years to plan 
interpretive programs, restoration, and 
security and maintenance. 

This bill addresses the needs at 
Grant’s Tomb. It can again become a 
leading attraction in New York. More 
important, the bill does what is right 
for the memory of our eighteenth 
President. 


By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 156. A bill to provide certain bene- 
fits of the Pick-Sloan Missouri River 
Basin program to the Lower Brule 
Sioux Tribe, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

THE LOWER BRULE SIOUX TRIBE INFRASTRUC- 
TURE DEVELOPMENT TRUST FUND ACT OF 1997 
Mr. DASCHLE. Mr. President, I am 

pleased to introduce the Lower Brule 
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Sioux Tribe Infrastructure Develop- 
ment Trust Fund of 1997. This legisla- 
tion is the companion bill to the Crow 
Creek Sioux Tribe Infrastructure De- 
velopment Trust Fund Act of 1996, 
which was signed by President Clinton 
on October 1, 1996. 

When the Senate considered the Crow 
Creek Sioux bill last fall, I told my col- 
leagues it is important to enact legis- 
lation to address similar claims by the 
Lower Brule Sioux and Cheyenne River 
Sioux tribes. The introduction of this 
legislation is intended to start that 
process for the Lower Brule Sioux 
Tribe. I intend to introduce similar 
legislation for the Cheyenne River 
Sioux Tribe later in this session. 

The need for this legislation is great. 
In 1944, Congress passed the Flood Con- 
trol Act, authorizing the Pick-Sloan 
Plan to build five dams on the Missouri 
River. Four of the Pick-Sloan dams are 
located in South Dakota. While the 
Pick-Sloan Project has been instru- 
mental in providing the region with ir- 
rigation, hydropower and flood control 
capabilities, its construction took a se- 
rious toll on many Native American 
tribes, who were forced to cede land to 
the project and suffer the turmoil asso- 
ciated with relocating entire commu- 
nities. 

Like many of the tribes along the 
Missouri River, the Lower Brule Sioux 
Tribe shouldered a disproportionate 
amount of the cost to implement the 
Pick-Sloan project. Three decades ago, 
the Big Bend and Fort Randall dams 
flooded more than 22,000 acres of the 
Lower Brule Sioux land. Over 70 per- 
cent of the tribe’s residents were forced 
to settle elsewhere. The tribe suffered 
the loss of fertile and productive land 
along the river that provided many of 
the tribe’s basic staples, including 
wood for fuel and construction, edible 
plants, and wildlife habitat that sup- 
ported the game on which the tribe re- 
lied for food. This land, which once 
played such an important role in the 
day-to-day lives of the tribal members, 
now lies underneath the Missouri River 
reservoirs. The tribe was never ade- 
quately compensated for this extraor- 
dinary loss. 

It was not until 1992 that Congress 
formally acknowledged the federal gov- 
ernment’s failure to provide the tribes 
with adequate compensation. The pas- 
sage of the Three Affiliated Tribes and 
Standing Rock Sioux Tribe Equitable 
Compensation Act, which I cospon- 
sored, established a recovery fund to 
compensate these tribes. This fund is 
financed entirely from Pick-Sloan 
power revenues, and payments to the 
fund are structured in such a way that 
they will not result in rate increases to 
power customers. This is appropriate 
and fair. As with any well-run business, 
the revenues from the project should be 
used to pay its costs. 

With the legislation that I am intro- 
ducing today, we have an opportunity 
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to finally compensate the Lower Brule 
Sioux Tribe for the sacrifices it has had 
to bear since being relocated forcibly 
decades ago. We have an opportunity to 
mitigate the effects of dislocating the 
tribal communities and inundating the 
natural resources that the tribe de- 
pended upon for its survival. This legis- 
lation will help the Lower Brule Sioux 
Tribe build new facilities and improve 
existing infrastructure. Hopefully, by 
doing so, it will improve the lives of 
tribal residents in a meaningful and 
lasting way and promote greater eco- 
nomic self-sufficiency. 

Under this legislation, a fund similar 
to the Crow Creek Sioux Infrastructure 
Development Trust Fund will be estab- 
lished for the Lower Brule Sioux Tribe. 
The trust fund will be capitalized from 
hydropower revenues until the fund ac- 
cumulates $39.3 million—a figure well 
documented by Dr. Michael Lawson in 
his study of the history of this issue 
entitled An Analysis of the Impact of 
Pick-Sloan Dam Projects on the Lower 
Brule Sioux Tribe. The tribe will be 
able to use the interest generated from 
the fund to finance its own economic 
development priorities according to a 
plan prepared in conjunction with the 
Bureau of Indian Affairs and the Indian 
Health Service. 

Mr. President, in conclusion I want 
to emphasize the broad support this 
legislation enjoys in South Dakota. 
Senator TIM JOHNSON is a cosponsor 
and Governor Bill Janklow has en- 
dorsed this bill. Establishing this fund 
for the Lower Brule Sioux Tribe bene- 
fits the entire state of South Dakota, 
as well as the tribal members. It will 
spur greater economic activity within 
the state and help the Lower Brule 
Sioux Tribe establish the infrastruc- 
ture necessary to participate more 
fully in the region’s economy. 

It is my hope that my colleagues will 
join with me in supporting this legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 156 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lower Brule 
Sioux Tribe Infrastructure Development 
Trust Fund Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) under the Act of December 22. 1994, 
commonly known as the “Flood Control Act 
of 1994” (58 Stat. 887, chapter 665; 33 U.S.C. 
701-1 et seq.) Congress approved the Pick- 
Sloan Missouri River Basin program— 

(A) to promote the general economic devel- 
opment of the United States; 

(B) to provide for irrigation above Sioux 
City, Iowa; 

(C) to protect urban and rural areas from 
devastating floods of the Missouri River; and 
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(D) for other purposes; 

(2) the Fort Randall and Big Bend projects 
are major components of the Pick-Sloan 
Missouri River Basin program, and con- 
tribute to the national economy by gener- 
ating a substantial amount of hydropower 
and impounding a substantial quantity of 
water; 

(3) the Fort Randall and Big Bend projects 
overlie the western boundary of the Lower 
Brule Indian Reservation, having inundated 
the fertile, wooded bottom lands of the Tribe 
along the Missouri River that constituted 
the most productive agricultural and pas- 
toral lands of the Lower Brule Sioux Tribe 
and the homeland of the members of the 
Tribe; 

(4) Public Law 85-923 (72 Stat. 1773 et seq.) 
authorized the acquisition of 7,997 acres of 
Indian land on the Lower Brule Indian Res- 
ervation for the Fort Randall project and 
Public Law 87-734 (76 Stat. 698 et seq.) au- 
thorized the acquisition of 14,299 acres of In- 
dian land on the Lower Brule Indian Res- 
ervation for the Big Bend project; 

(5) Public Law 87-734 (76 Stat. 698 et seq.) 
provided for the mitigation of the effects of 
the Fort Randall and Big Bend projects on 
the Lower Brule Indian Reservation, by di- 
recting the Secretary of the Army to— 

(A) as necessary, by reason of the Big Bend 
project, protect, replace, relocate, or recon- 
struct— 

(i) any essential governmental and agency 
facilities on the reservation, including 
schools, hospitals, offices of the Public 
Health Service and the Bureau of Indian Af- 
fairs, service buildings, and employee quar- 
ters existing at the time that the projects 
were carried out; and 

(ii) roads, bridges, and incidental matters 
or facilities in connection with those facili- 
ties; 

(B) provide for a townsite adequate for 50 
homes, including streets and utilities (in- 
cluding water, sewage, and electricity), tak- 
ing into account the reasonable future 
growth of the townsite; and 

(C) provide for a community center con- 
taining space and facilities for community 
gatherings, tribal offices, tribal council 
chamber, offices of the Bureau of Indian Af- 
fairs, offices and quarters of the Public 
Health Service, and a combination gym- 
nasium and auditorium; 

(6) the requirements under Public Law 87- 
734 (76 Stat. 698 et seq.) with respect to the 
mitigation of the effects of the Fort Randall 
and Big Bend projects on the Lower Brule In- 
dian Reservation have not been fulfilled; 

(7) although the national economy has ben- 
efited from the Fort Randall and Big Bend 
projects, the economy on the Lower Brule 
Indian Reservation remains underdeveloped, 
in part as a consequence of the failure of the 
Federal Government to fulfill the obliga- 
tions of the Federal Government under the 
laws referred to in paragraph (4); 

(8) the economic and social development 
and cultural preservation of the Lower Brule 
Sioux Tribe will be enhanced by increased 
tribal participation in the benefits of the 
Fort Randall and Big Bend components of 
the Pick-Sloan Missouri River Basin pro- 
gram; and 

(9) the Lower Brule Sioux Tribe is entitled 
to additional benefits of the Pick-Sloan Mis- 
souri River Basin program. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) FunD.—The term ‘Fund’ means the 
Lower Brule Sioux Tribe Infrastructure De- 
velopment Trust Fund established under sec- 
tion 4(a). 
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(2) PLAN.—The term “plan” means the plan 
for socioeconomic recovery and cultural 
preservation prepared under section 5. 

(3) PROGRAM.—The term “Program” means 
the power program of the Pick-Sloan Mis- 
souri River Basin program, administered by 
the Western Area Power Administration. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(5) TRIBE.—The term “Tribe” means the 
Lower Brule Sioux Tribe of Indians, a band 
of the Great Sioux Nation recognized by the 
United States of America. 


IPMENT TRUST FUND. 

(a) LOWER BRULE SIOUX TRIBE INFRASTRUC- 
TURE DEVELOPMENT TRUST FUND.—There is 
established in the Treasury of the United 
States a fund to be known as the “Lower 
Brule Sioux Tribe Infrastructure Develop- 
ment Trust Fund”. 

(b) FUNDING.—Beginning with fiscal year 
immediately following the fiscal year during 
which the aggregate of the amounts depos- 
ited in the Crow Creek Sioux Tribe Infra- 
structure Development Trust Fund is equal 
to the amount specified in section 4(b) of the 
Crow Creek Sioux Tribe Infrastructure De- 
velopment Trust Fund Act of 1996 (110 Stat. 
3026 et seq.), and for each fiscal year there- 
after, until such time as the aggregate of the 
amounts deposited in the Fund is equal to 
$39,300,000, the Secretary of the Treasury 
shall deposit into the Fund an amount equal 
to 25 percent of the receipts from the depos- 
its to the Treasury of the United States for 
the preceding fiscal year from the Program. 

(c) INVESTMENTS.—The Secretary of the 
Treasury shall invest the amounts deposited 
under subsection (b) only in interest-bearing 
obligations of the United States or in obliga- 
tions guaranteed as to both principal and in- 
terest by the United States. 

(d) PAYMENT OF INTEREST TO TRIBE.— 

(1) ESTABLISHMENT OF ACCOUNT AND TRANS- 
FER OF INTEREST.—The Secretary of the 
Treasury shall, in accordance with this sub- 
section, transfer any interest that accrues 
on amounts deposited under subsection (b) 
into a separate account established by the 
Secretary of the Treasury in the Treasury of 
the United States. 

(2) PAYMENTS.— 

(A) IN GENERAL.—Beginning with the fiscal 
year immediately following the fiscal year 
during which the aggregate of the amounts 
deposited in the Fund is equal to the amount 
specified in subsection (b), and for each fiscal 
year thereafter, all amounts transferred 
under paragraph (1) shall be available, with- 
out fiscal year limitation, to the Secretary 
of the Interior for use in accordance with 
subparagraph (C). 

(B) WITHDRAWAL AND TRANSFER OF FUNDS.— 
For each fiscal year specified in subpara- 
graph (A), the Secretary of the Treasury 
shall withdraw amounts from the account es- 
tablished under paragraph (1) and transfer 
such amounts to the Secretary of the Inte- 
rior for use in accordance with subparagraph 
(C). The Secretary of the Treasury may only 
withdraw funds from the account for the pur- 
pose specified in this paragraph. 

(C) PAYMENTS TO TRIBE.—The Secretary of 
the Interior shall use the amounts trans- 
ferred under subparagraph (B) only for the 
purpose of making payments to the Tribe. 

(D) USE OF PAYMENTS BY TRIBE.—The Tribe 
shall use the payments made under subpara- 
graph (C) only for carrying out projects and 
programs pursuant to the plan prepared 
under section 5. 

(3) PROHIBITION ON PER CAPITA PAYMENTS.— 
No portion of any payment made under this 
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subsection may be distributed to any mem- 
ber of the Tribe on a per capita basis. 

(e) TRANSFERS AND WITHDRAWALS.—Except 
as provided in subsection (d)(1), the Sec- 
retary of the Treasury may not transfer or 
withdraw any amount deposited under sub- 
section (b). 

SEC. 5. PLAN FOR SOCIOECONOMIC RECOVERY 
AND CULTURAL PRESERVATION. 

(a) PLAN.— 

(1) IN GENERAL.—The Tribe shall, not later 
than 2 years after the date of enactment of 
this Act, prepare a plan for the use of the 
payments made to the Tribe under section 
4(d)(2). In developing the plan, the Tribe 
shall consult with the Secretary of the Inte- 
rior and the Secretary of Health and Human 
Services. 

(2) REQUIREMENTS FOR PLAN COMPONENTS.— 
The plan shall, with respect to each compo- 
nent of the plan— 

(A) identify the costs and benefits of that 
component; and 

(B) provide plans for that component. 

(b) CONTENT OF PLAN.—The plan shall in- 
clude the following programs and compo- 
nents: 

(1) EDUCATIONAL FACILITY.—The plan shall 
provide for an educational facility to be lo- 
cated on the Lower Brule Indian Reserva- 
tion. 

(2) COMPREHENSIVE INPATIENT AND OUT- 
PATIENT HEALTH CARE FACILITY.—The plan 
shall provide for a comprehensive inpatient 
and outpatient health care facility to pro- 
vide essential services that the Secretary of 
Health and Human Services, in consultation 
with the individuals and entities referred to 
in subsection (a)(1), determines to be— 

(A) needed; and 

(B) unavailable through facilities of the In- 
dian Health Service on the Lower Brule In- 
dian Reservation in existence at the time of 
the determination. 

(3) WATER SYSTEM.—The plan shall provide 
for the construction, operation, and mainte- 
nance of a municipal, rural, and industrial 
water system for the Lower Brule Indian 
Reservation. 

(4) RECREATIONAL FACILITIES.—The plan 
shall provide for recreational facilities suit- 
able for high-density recreation at Lake 
Sharpe at Big Bend Dam and at other loca- 
tions on the Lower Brule Indian Reservation 
in South Dakota. 

(5) OTHER PROJECTS AND PROGRAMS.—The 
plan shall provide for such other projects and 
programs for the educational, social welfare, 
economic development, and cultural preser- 
vation of the Tribe as the Tribe considers to 
be appropriate. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such funds as may be necessary to carry out 
this Act, including such funds as may be nec- 
essary to cover the administrative expenses 
of the Fund. 

SEC. 7. EFFECT OF PAYMENTS TO TRIBE. 

(a) IN GENERAL.—No payment made to the 
Tribe pursuant to this Act shall result in the 
reduction or denial of any service or program 
to which, pursuant to Federal law— 

(1) the Tribe is otherwise entitled because 
of the status of the Tribe as a federally rec- 
ognized Indian tribe; or 

(2) any individual who is a member of the 
Tribe is entitled because of the status of the 
individual as a member of the Tribe. 

(b) EXEMPTIONS; STATUTORY CONSTRUC- 
TION.— 

(1) POWER RATES.—No payment made pur- 
suant to this Act shall affect Pick-Sloan 
Missouri River Basin power rates. 


January 21, 1997 


(2) STATUTORY CONSTRUCTION.—Nothing in 
this Act may be construed as diminishing or 
affecting— 

(A) any right of the Tribe that is not other- 
wise addressed in this Act; or 

(B) any treaty obligation of the United 
States. 


By Mr. INOUYE: 

S. 157. A bill to amend title XIX of 
the Social Security Act to provide for 
coverage of services provided by nurs- 
ing school clinics under State medicaid 
programs; to the Committee on Fi- 
nance. 

THE NURSING SCHOOL CLINICS ACT OF 1997 

Mr. INOUYE. Mr. President, I rise 
today to introduce the Nursing School 
Clinics Act of 1997, a bill that has two 
main purposes. First, it builds on our 
concerted efforts to provide access to 
quality health care for all Americans 
by furnishing grants and incentives for 
nursing schools to establish primary 
care clinics in areas where additional 
medical services are most needed. Sec- 
ond, it provides the opportunity for 
nursing schools to enhance the scope of 
their students’ training and education 
by giving them firsthand clinical expe- 
rience in primary care facilities. 

Any good manager knows that when 
major problems are at hand and re- 
sources are tight, the most important 
act is the one that makes full use of all 
available resources. The American 
health care system is particularly defi- 
cient in this regard. We all know only 
too well that many individuals in the 
Nation have no or inadequate access to 
health care services, especially if they 
live in many of our rural towns and vil- 
lages or inhabit our Indian commu- 
nities. Many good people are trying to 
deliver services that are so vitally 
needed, but we need to do more. We 
must make full use of all health care 
practitioners, especially those who 
have been long waiting to give the na- 
tion the full measure of their profes- 
sional abilities. 

Nursing is one of the noblest profes- 
sions, with an enduring history of of- 
fering effective and sensitive care to 
those in need. Yet it is only in the last 
few years that we have begun to recog- 
nize the role that nurses can play as 
independent providers of care. Only re- 
cently, in 1990, Medicare was changed 
to authorize direct reimbursements to 
nurse practitioners. Medicaid is gradu- 
ally being reformed to incorporate 
their services more effectively. The 
Nursing School Clinics Act continues 
the progress toward fully incorporating 
nurses in the delivery of health care 
services. Under the act, nursing schools 
will be able to establish clinics, super- 
vised and staffed by nurse practitioners 
and nurse practitioner students, that 
provide primary care targeted to medi- 
cally underserved rural and native 
American populations. 

In the process of giving direct ambu- 
latory care to their patients, these 
clinics will also furnish the forums in 
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which both public and private schools 
of nursing can design and implement 
clinical i programs for their 
students. Simultaneous school-based 
education and clinical training have 
been a traditional part of physician de- 
velopment, but nurses have enjoyed 
fewer opportunities to combine class- 
room instruction with the practical ex- 
perience of treating patients. This bill 
reinforces the principle for nurses of 
joining schooling with the actual prac- 
tice of health care. 

To accomplish these objectives, title 
XIX of the Social Security Act is 
amended to designate that the services 
provided in these nursing school clinics 
are reimbursable under Medicaid. The 
combination of grants and the provi- 
sion of Medicaid reimbursement fur- 
nishes the incentives and operational 
resources to start the clinics and to 
keep them going. 

To meet the increasing challenges of 
bringing cost-effective and quality 
health care to all Americans, we are 
going to have to think about and de- 
bate a variety of proposals, both large 
and small. Most important, however, 
we must approach the issue of health 
care with creativity and determina- 
tion, ensuring that all reasonable ave- 
nues are pursued. Nurses have always 
been an integral part of health care de- 
livery. The Nursing School Clinics Act 
of 1997 recognizes the central role they 
can perform as care givers to the medi- 
cally underserved. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 157 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


(a) IN GENERAL.—Section 1905(a) of the So- 
cial Security Act (42 U.S.C. 1396d(a)) is 
amended— 

(1) in paragraph (24), by striking “and” at 
the end; 

(2) by redesignating paragraph (25) as para- 
graph (26); and 

(3) by inserting after paragraph (24), the 
following: : 

*(25) nursing school clinic services (as de- 
fined in subsection (t)) furnished by or under 
the supervision of a nurse practitioner or a 
clinical nurse specialist (as defined in sec- 
tion 1861(aa)(5)), whether or not the nurse 
practitioner or clinical nurse specialist is 
under the supervision of, or associated with, 
a physician or other health care provider; 
and”. 

(b) NURSING SCHOOL CLINIC SERVICES DE- 


FINED.—Section 1905 of such Act (42 U.S.C. 


1396d) is amended by adding at the end the 
following: 

““t) The term ‘nursing school clinic serv- 
ices’ means services provided by a health 
care facility operated by an accredited 
school of nursing which provides primary 
care, long-term care, mental health coun- 
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seling, home health counseling, home health 
care, or other health care services which are 
within the scope of practice of a registered 


nurse.”’. 

(c) CONFORMING AMENDMENTS.—Section 
1902 of such Act (42 U.S.C. 1396a) is amend- 
ed— 


(1) in subsection (a)(10)(C)(iv), by striking 
“through (24)” and inserting “through (25)”; 
and 

(2) in subsection (j), by striking “through 
(25) and inserting “through (26)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this Act shall be effective with re- 
spect to payments made under a State plan 
under title XIX of the Social Security Act 
for calendar quarters commencing with the 
first calendar quarter beginning after the 
date of the enactment of this Act. 


By Mr. INOUYE: 

S. 158. A bill to amend title XVII of 
the Social Security Act to provide im- 
proved reimbursement for clinical so- 
cial worker services under the medi- 
care program, and for other purposes; 
to the Committee on Finance. 

THE CLINICAL SOCIAL WORKER SERVICES ACT OF 
1997 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend 
Title XVIII of the Social Security Act 
to correct discrepancies in the reim- 
bursement of clinical social workers 
covered through Medicare, Part B. The 
three proposed changes that are con- 
tained in this legislation are necessary 
to clarify the current payment process 
for clinical social workers and to es- 
tablish a reimbursement methodology 
for the profession that is similar to 
other health care professionals reim- 
bursed through the Medicare program. 

First, this legislation would set pay- 
ment for clinical social worker services 
according to a fee schedule established 
by the Secretary. Currently, the meth- 
odology for reimbursing clinical social 
workers’ services is set at a percentage 
of the fee for another nonphysician 
provider group, creating a greater dif- 
ferential in charges than that which 
exists in the marketplace. I am aware 
of no other provision in the Medicare 
statute where one nonphysician’s reim- 
bursement rate is tied to that of an- 
other nonphysician provider. This is a 
precedent that clinical social workers 
understandably wish to change. I also 
wish to see that clinical social work- 
ers’ services are valued on their own 
merit. 

Second, this legislation makes it 
clear that services and supplies fur- 
nished incident to a clinical social 
worker’s services are a covered Medi- 
care expense, just as these services are 
currently covered for other mental 
health professionals in Medicare. 
Third, the bill would allow a clinical 
social worker to be reimbursed for 
services provided to a client who is 
hospitalized. 

Clinical social workers are valued 
members of our health care provider 
team. They are legally regulated in 
every state of our nation and are recog- 
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nized as independent providers of men- 
tal health care throughout the health 
care system. Clinical social worker 
services were made available to Medi- 
care beneficiaries through the Omnibus 
Budget Reconciliation Act of 1989. I be- 
lieve that it is time now to correct the 
reimbursement problems that this pro- 
fession has experienced through Medi- 
care. 
Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 158 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. IMPROVED REIMBURSEMENT FOR 
CLINICAL SOCIAL WORKER SERV- 
ICES UNDER MEDICARE. 

(a) IN GENERAL.—Section 1833(a)(1)(F)(ii) of 
the Social Security Act (42 U.S.C. 
1395l(a)(1(F)(ii)) is amended to read as fol- 
lows: ‘‘(ii) the amount determined by a fee 
schedule established by the Secretary,”’. 

(b) DEFINITION OF CLINICAL SOCIAL WORKER 
SERVICES EXPANDED.—Section 1861(hh)(2) of 
such Act (42 U.S.C. 1395x(hh)(2)) is amended 
by striking ‘services performed by a clinical 
social worker (as defined in paragraph (1))" 
and inserting "such services and such serv- 
ices and supplies furnished as an incident to 
such services performed by a clinical social 
worker (as defined in paragraph (1))”’. 

(c) CLINICAL SOCIAL WORKER SERVICES NOT 
To BE INCLUDED IN INPATIENT HOSPITAL SERV- 
ICES.—Section 1861(b)(4) of such Act (42 
U.S.C. 1895x(b)(4)) is amended by striking 
“and services” and inserting ‘‘clinical social 
worker services, and services”. 

(d) TREATMENT OF SERVICES FURNISHED IN 
INPATIENT SETTING.—Section 1832(a)(2)(B)(iii) 
of such Act (42 U.S.C. 1395k(a)(2)(B)(iii)) is 
amended by striking “and services” and in- 
serting ‘‘clinical social worker services, and 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
with respect to payments made for clinical 
social worker services furnished on or after 
January 1, 1998. 


By Mr. INOUYE: 

S. 159. A bill to amend title XVIII of 
the Social Security Act to remove the 
restriction that a clinical psychologist 
or clinical social worker provide serv- 
ices in a comprehensive outpatient re- 
habilitation facility to a patient only 
under the care of a physician, and for 
other purposes; to the Committee on 
Finance. 


MEDICARE LEGISLATION 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to authorize 
the autonomous functioning of clinical 
psychologists and clinical social work- 
ers within the Medicare comprehensive 
outpatient rehabilitation facility pro- 


gram. 

In my judgment, it is truly unfortu- 
nate that programs such as this cur- 
rently require clinical supervision of 
the services provided by certain health 
professionals and do not allow each of 
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the various health professions to truly 
function to the extent of their state 
practice acts. In my judgment, it is es- 
pecially appropriate that those who 
need the services of outpatient reha- 
bilitation facilities have access to a 
wide range of social and behavioral 
science expertise. Clinical psycholo- 
gists and clinical social workers are 
recognized as independent providers of 
mental health care services through 
the Federal Employee Health Benefits 
Program, the Civilian Health and Med- 
ical Program of the Uniformed Serv- 
ices, the Medicare (Part B) Program, 
and numerous private insurance plans. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 159 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. REMOVAL OF RESTRICTION THAT A 


REHABILITATI: 
CILITY TO A PATIENT ONLY UNDER 
THE CARE OF A PHYSICIAN. 

(a) IN GENERAL.—Section 1861(cc)(2E) of 
the Social Security Act (42 U.S.C. 
1395x(cc)(2)(E)) is amended by inserting be- 
fore the semicolon ‘(except with respect to 
services provided by a clinical psychologist 
or a clinical social worker)". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to services provided on or 
after January 1, 1998. 


By Mr. INOUYE: 

S. 160. A bill to amend title 5, United 
States Code, to require the issuance of 
a prisoner-of-war medal to civilian em- 
ployees of the Federal Government who 
are forcibly detained or interned by a 
enemy government or a hostile force 
under wartime conditions; to the Com- 
mittee on Governmental Affairs. 

PRISONER OF WAR MEDAL LEGISLATION 

Mr. INOUYE. Mr. President, all too 
often we find that our nation’s civil- 
ians who have been captured by a hos- 
tile government do not receive the rec- 
ognition they deserve. My bill would 
correct this inequity and provide a 
prisoner of war medal for civilian em- 
ployees of the federal government. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 160 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. PRISONER-OF-WAR MEDAL FOR CI- 
VILIAN EMPLOYEES OF THE FED- 
ERAL GOVERNMENT. 


(a) AUTHORITY TO ISSUE PRISONER-OF-WAR 
MEDAL.—(1) Subpart A of part I of title 5, 
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United States Code, is amended by inserting 
after chapter 23 the following new chapter: 


“CHAPTER 25—MISCELLANEOUS AWARDS 


“Sec. 
“2501. Prisoner-of-war medal: issue. 
“$2501. Prisoner-of-war medal: issue 

“(a) The President shall issue a prisoner- 
of-war medal to any person who, while serv- 
ing in any capacity as an officer or employee 
of the Federal Government, was forcibly de- 
tained or interned, not as a result of such 
person’s own willful misconduct— 

“() by an enemy government or its agents, 
or a hostile force, during a period of war; or 

“(2) by a foreign government or its agents, 
or a hostile force, during a period other than 
a period of war in which such person was 
held under circumstances which the Presi- 
dent finds to have been comparable to the 
circumstances under which members of the 
armed forces have generally been forcibly de- 
tained or interned by enemy governments 
during periods of war. 

“(b) The prisoner-of-war medal shall be of 
appropriate design, with ribbons and appur- 
tenances. 

“(c) Not more than one prisoner-of-war 
medal may be issued to a person under this 
section or section 1128 of title 10. However, 
for each succeeding service that would other- 
wise justify the issuance of such a medal, the 
President (in the case of service referred to 
in subsection (a) of this section) or the Sec- 
retary concerned (in the case of service re- 
ferred to in section 1128(a) of title 10) may 
issue a suitable device to be worn as deter- 
mined by the President or the Secretary, as 
the case may be. 

“(d) For a person to be eligible for issuance 
of a prisoner-of-war medal, the person’s con- 
duct must have been honorable for the period 
of captivity which serves as the basis for the 
issuance. 

“(e) If a person dies before the issuance of 
a prisoner-of-war medal to which he is enti- 
tled, the medal may be issued to the person’s 
representative, as designated by the Presi- 
dent. 

“(f) Under regulations to be prescribed by 
the President, a prisoner-of-war medal that 
is lost, destroyed, or rendered unfit for use 
without fault or neglect on the part of the 
person to whom it was issued may be re- 
placed without charge. 

“(g) In this section, the term ‘period of 
war’ has the meaning given such term in sec- 
tion 101(11) of title 38.’’. 

(2) The table of chapters at the beginning 
of part IN of such title is amended by insert- 
ing after the item relating to chapter 23 the 
following new item: 

“25. Miscellaneous Awards 2501”. 


(b) APPLICABILITY.—Section 2501 of title 5, 
United States Code, as added by subsection 
(a), applies with respect to any person who, 
after April 5, 1917, is forcibly detained or in- 
terned as described in subsection (a) of such 
section. 


By Mr. INOUYE: 

S. 161. A bill to amend title 38, 
United States Code, to revise certain 
provisions relating to the appointment 
of clinical and counseling psychologist 
in the Veterans Health Administration, 
and for other purposes; to the Com- 
mittee on Veterans Affairs. 

THE VETERANS’ HEALTH ADMINISTRATION ACT 
OF 1997 

Mr. INOUYE. Mr. President, I am in- 

troducing legislation today to amend 
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chapter 74 of title 38, United States 
Code, to revise certain provisions relat- 
ing to the appointment of clinical and 
counseling psychologists in the Vet- 
erans Health Administration (VHA). 

The VHA has a long history of main- 
taining a staff of the very best health 
care professionals to provide care to 
those men and women who have served 
their country in the Armed Forces. It 
is certainly fitting that this should be 
done. 

Recently a quite distressing situa- 
tion regarding the care of our veterans 
has come to my attention. In par- 
ticular, the recruitment and retention 
of psychologists in the VHA of the De- 
partment of Veterans Affairs has be- 
come a significant problem. 

The Congress has recognized the im- 
portant contribution of the behavioral 
sciences in the treatment of several 
conditions from which a significant 
portion of our veterans suffer. For ex- 
ample, programs related to homeless- 
ness, substance abuse, and post trau- 
matic stress disorder [PTSD] have re- 
ceived funding from the Congress in re- 
cent years. 

Certainly, psychologists, as behav- 
ioral science experts, are essential to 
the successful implementation of these 
programs. However, the high vacancy 
and turnover rates for psychologists in 
the VHA (over 11 percent and 18 per- 
cent respectively as reported in one re- 
cent survey) might seriously jeopardize 
these programs and will negatively im- 
pact overall patient care in the VHA. 

Recruitment of psychologists by the 
VHA is hindered by a number of factors 
including a pay scale not commensu- 
rate with private sector rates of pay as 
well as by the low number of clinical 
and counseling psychologists appearing 
on the register of the Office of Per- 
sonnel Management [OPM]. Most new 
hires have no post-doctoral experience 
and are hired immediately after a VA 
internship. Recruitment, when success- 
ful, takes up to six months or more. 

Retention of psychologists in the VA 
system poses an even more significant 
problem. I have been informed that al- 
most 40 percent of VHA psychologists 
had five years or less of post-doctoral 
experience. Without doubt, our vet- 
erans would benefit from a higher per- 
centage of senior staff who are more 
experienced in working with veterans 
and their particular concerns. My bill 
provides incentives for psychologists to 
continue their work with the VHA and 
seek additional education and training. 

Several factors are associated with 
the difficulties in retention of VHA 
psychologists including low salaries 
and lack of career advancement oppor- 
tunities. It seems that psychologists 
are apt to leave the VA system after 
five years because they have almost 
reached peak levels for salary and pro- 
fessional development in the VHA. Fur- 
thermore, under the present system 
psychologists cannot be recognized nor 
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appropriately compensated for excel- 
lence or for taking on additional re- 
sponsibilities such as running treat- 
ment programs. 


In effect, the current system for hir- 
ing psychologists in the VHA supports 
mediocrity, not excellence and mas- 
tery. Our veterans with behavioral dis- 
orders and mental health problems are 
deserving of better psychological care 
from more experienced professionals 
than they are currently receiving. 


A hybrid title 38 appointment au- 
thority for psychologists would help 
ameliorate the recruitment and reten- 
tion problems in several ways. The 
length of time it takes to recruit psy- 
chologists could be abbreviated by 
eliminating the requirement for appli- 
cants to be rated by the Office of Per- 
sonnel Management. This would also 
facilitate the recruitment of applicants 
who are not recent VA interns by re- 
ducing the amount of time between 
identifying a desirable applicant and 
being able to offer that applicant a po- 
sition. 


It is expected that problems in reten- 
tion of behavioral science experts will 
be greatly alleviated with the imple- 
mentation of a hybrid title 38 system 
for VA psychologists, primarily 
through offering financial incentives 
for psychologists to pursue professional 
development with the VHA. Achieve- 
ments that would merit salary in- 
creases under title 38 should include 
such activities as assuming supervisory 
responsibilities for clinical programs, 
implementing innovative clinical 
treatments that improve the effective- 
ness and/or efficiency of patient care, 
making significant contributions to 
the science of psychology, earning the 
ABPP diplomate status, and becoming 
a Fellow of the American Psycho- 
logical Association. 


Currently, psychologists are the only 
doctoral level health care providers in 
the VHA who are not included in title 
38. This is, without question, a signifi- 
cant factor in the recruitment and re- 
tention difficulties that I have ad- 
dressed. Ultimately, an across-the- 
board salary increase might be nec- 
essary. However, the conversion of psy- 
chologists to a hybrid title 38, as pro- 
posed by this amendment, would pro- 
vide relief for these difficulties and en- 
hance the quality of care for our Na- 
tions’ veterans and their families. 


Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the CONGRESSIONAL RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 161 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. REVISION OF AUTHORITY RELATING 
TO APPOINTMENT OF CLINICAL AND 
COUNSELING PSYCHOLOGISTS IN 
THE VETERANS HEALTH ADMINIS- 
TRATION. 


(a) IN GENERAL.—Section 7401(3) of title 38, 
United States Code, is amended by striking 
out “who hold diplomas as diplomates in 
psychology from an accrediting authority 
approved by the Secretary”. 

(b) CERTAIN OTHER APPOINTMENTS.—Sec- 
tion 7405(a) of such title is amended— 

(1) in paragraph (1XB), by striking out 
“Certified or” and inserting in lieu thereof 
“Clinical or counseling psychologists, cer- 
tified or”; and 

(2) in paragraph (2)(B), by striking out 
“Certified or’ and inserting in lieu thereof 
“Clinical or counseling psychologists, cer- 
tified or”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on the date of enactment of this Act. 

(d) APPOINTMENT REQUIREMENT.—Notwith- 
standing any other provision of law, the Sec- 
retary of Veterans Affairs shall begin to 
make appointments of clinical and coun- 
seling psychologists in the Veterans Health 
Administration under section 7401(3) of title 
38, United States Code (as amended by sub- 
section (a)), not later than 1 year after the 
date of enactment of this Act. 


By Mr. INOUYE: 

S. 162. A bill to amend title 10, 
United States Code, to permit former 
members of the Armed Forces who 
have a service-connected disability 
rated as total on military aircraft in 
the same manner and to the same ex- 
tent as retired members of the Armed 
Forces are entitled to travel on such 
aircraft; to the Committee on Armed 
Services. 

TRAVEL PRIVILEGES LEGISLATION 

Mr. INOUYE. Mr. President, today I 
am introducing a bill which is of great 
importance to a group of patriotic 
Americans. This legislation is designed 
to extend space-available travel privi- 
leges on military aircraft to those who 
have been totally disabled in the serv- 
ice of our country. 

Currently, retired members of the 
Armed Forces are permitted to travel 
on a space-available basis on non- 
scheduled military flights within the 
continental United States and on 
scheduled overseas flights operated by 
the Military Airlift Command. My bill 
would provide the same benefits for 100 
percent service-connected disabled vet- 
erans. 

Surely, we owe these heroic men and 
women, who have given so much to our 
country, a debt of gratitude. Of course, 
we can never repay them for the sac- 
rifice they have made on behalf of our 
nation but we can surely try to make 
their lives more pleasant and fulfilling. 
One way in which we can help is to ex- 
tend military travel privileges to these 
distinguished American veterans. I 
have received numerous letters from 
all over the country attesting to the 
importance attached to this issue by 
veterans. Therefore, I ask that my col- 
leagues show their concern and join me 
in saying “thank you” by supporting 
this legislation. 
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Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 162 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRAVEL ON MILITARY AIRCRAFT OF 
CERTAIN DISABLED FORMER MEM- 
BERS OF THE ARMED FORCES. 

(a) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by adding 
after section 1060a the following new section: 
“§1060b. Travel on military aircraft: certain 

disabled former members of the armed 

forces 

“The Secretary of Defense shall permit 
any former member of the armed forces who 
is entitled to compensation under the laws 
administered by the Secretary of Veterans 
Affairs for a service-connected disability 
rated as total to travel, in the same manner 
and to the same extent as retired members of 
the armed forces, on unscheduled military 
flights within the continental United States 
and on scheduled overseas flights operated 
by the Military Airlift Command. The Sec- 
retary of Defense shall permit such travel on 
a space-available basis.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating to 
section 1060a the following new item: 

“1060b. Travel on military aircraft: certain 
disabled former members of the 
armed forces.”’. 


By Mr. INOUYE: 

S. 163. A bill to recognize the organi- 
zation known as the National Acad- 
emies of Practice; to the Committee on 
the Judiciary. 

THE NATIONAL ACADEMIES OF PRACTICE 
RECOGNITION ACT OF 1997 

Mr. INOUYE. Mr. President, today I 
am introducing legislation that would 
provide a federal charter for the Na- 
tional Academies of Practice. This or- 
ganization represents outstanding 
practitioners who have made signifi- 
cant contributions to the practice of 
applied psychology, medicine, den- 
tistry, nursing, optometry, podiatry, 
social work, and veterinary medicine. 
When fully established, each of the 
nine academies will possess 100 distin- 
guished practitioners selected by their 
peers. This umbrella organization will 
be able to provide the Congress of the 
United States and the executive branch 
with considerable health policy exper- 
tise, especially from the perspective of 
those individuals who are in the fore- 
front of actually providing health care. 

As we continue to grapple with the 
many complex issues surrounding the 
delivery of health care services, it is 
clearly in our best interest to ensure 
that the Congress have systematic ac- 
cess to the recommendations of an 
interdisciplinary body of health care 
practitioners. 

_ Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. ; 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 163 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHARTER. 

The National Academies of Practice orga- 
nized and incorporated under the laws of the 
District of Columbia, is hereby recognized as 
such and is granted a Federal charter. 

SEC. 2. CORPORATE POWERS. 

The National Academies of Practice (here- 
after referred to in this Act as the ‘“‘corpora- 
tion”) shall have only those powers granted 
to it through its bylaws and articles of incor- 
poration filed in the State in which it is in- 
corporated and subject to the laws of such 
State. 

SEC. 3. PURPOSES OF CORPORATION. 

The purposes of the corporation shall be to 
honor persons who have made significant 
contributions to the practice of applied psy- 
chology, dentistry, medicine, nursing. op- 
tometry, osteopathy, podiatry, social work, 
veterinary medicine, and other health care 
professions, and to improve the practices in 
such professions by disseminating informa- 
tion about new techniques and procedures. 
SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the cor- 
poration shall comply with the laws of the 
State in which it is incorporated and those 
States in which it carries on its activities in 
furtherance of its corporate purposes. 

Eligibility for membership in the corpora- 
tion and the rights and privileges of mem- 
bers shall be as provided in the bylaws of the 
corporation. 

SEC. 6€ BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES. 


The composition and the responsibilities of 
the board of directors of the corporation 
shall be as provided in the articles of incor- 
poration of the corporation and in con- 
formity with the laws of the State in which 
it is incorporated. 

SEC. 7. OFFICERS OF THE CORPORATION. 

The officers of the corporation and the 
election of such officers shall be as provided 
in the articles of incorporation of the cor- 
poration and in conformity with the laws of 
the State in which it is incorporated. 

SEC. 8. RESTRICTIONS. 

(a) USE OF INCOME AND ASSETS.—No part of 
the income or assets of the corporation shall 
inure to any member, officer. or director of 
the corporation or be distributed to any such 
person during the life of this charter. Noth- 
ing in this subsection shall be construed to 
prevent the payment of reasonable com- 
pensation to the officers of the’ corporation 
or reimbursement for actual necessary ex- 
penses in amounts approved by the board of 
directors. 

(b) LOANS.—The corporation shall not 
make any loan to any officer, director, or 
employee of the corporation. 

(c) POLITICAL ACTIVITY.—The corporation, 
any officer, or any director of the corpora- 
tion, acting as such officer or director, shall 
not contribute to, support, or otherwise par- 
ticipate in any political activity or in any 
manner attempt to influence legislation. 

(d) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.—The corporation shall have no 
power to issue any shares of stock nor to de- 
clare or pay any dividends. 

(e) CLAIMS OF FEDERAL APPROVAL.—The 
corporation shall not claim congressional 
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approval or Federal Government authority 
for any of its activities. 
SEC. 9. LIABILITY. 

The corporation shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 

SEC. 10. MAINTENANCE AND INSPECTION OF 
BOOKS AND RECORDS. 

(a) BOOKS AND RECORDS OF ACCOUNT.—The 
corporation shall keep correct and complete 
books and records of account and shall keep 
minutes of any proceeding of the corporation 
involving any of its members, the board of 
directors, or any committee having author- 
ity under the board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.— 
The corporation shall keep at its principal 
office a record of the names and addresses of 
all members having the right to vote in any 
proceeding of the corporation. 

(c) RIGHT To INSPECT BOOKS AND 
RECORDS.—All books and records of the cor- 
poration may be inspected by any member 
having the right to vote, or by any agent or 
attorney of such member, for any proper pur- 
pose, at any reasonable time. 

(d) APPLICATION OF STATE Law.—Nothing 
in this section shall be construed to con- 
travene any applicable State law. 

SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled “An 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
law”, approved August 30, 1964 (36 U.S.C. 
1101), is amended— 

(1) by redesignating paragraph (72) as para- 
graph (71); 

(2) by designating the paragraph relating 
to the Non Commissioned Officers Associa- 
tion of the United States of America, Incor- 
porated, as paragraph (72); 

(3) by redesignating paragraph (60), relat- 
ing to the National Mining Hall of Fame and 
Museum, as paragraph (73); and 

(4) by adding at the end the following: 

(75) National Academies of Practice."’. 
SEC. 12. ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of the 
corporation during the preceding fiscal year. 
Such annual report shall be submitted at the 
same time as is the report of the audit for 
such fiscal year required by section 3 of the 
Act referred to in section 11 of this Act. The 
report shall not be printed as a public docu- 
ment. 

SEC. 13. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 


The right to alter, amend, or repeal this 
Act is expressly reserved to the Congress. 
SEC. 14. DEFINITION. 

For purposes of this Act, the term “‘State”’ 
includes the District of Columbia, the Com- 
monwealth of Puerto Rico, and the terri- 
tories and possessions of the United States. 
SEC. 15. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 1986 
or any corresponding similar provision. 

SEC. 16. TERMINATION. 

If the corporation fails to comply with any 
of the restrictions or provisions of this Act 
the charter granted by this Act shall termi- 
nate. 


By Mr. INOUYE: 

S. 164. A bill to allow the psychiatric 
or psychological examinations required 
under chapter 313 of title 18, United 
States Code, relating to offenders with 
mental disease or defect, to be con- 
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ducted by a clinical social worker; to 
the Committee on the Judiciary. 
THE PSYCHIATRIC AND PSYCHOLOGICAL 
* EXAMINATIONS ACT OF 1997 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend 
Title 18 of the United States Code to 
allow our nation’s clinical social work- 
ers to provide their mental health ex- 
pertise to the federal judiciary. 

I feel that the time has come to allow 
our nation’s judicial system to have ac- 
cess to a wide range of behavioral 
science and mental health expertise. I 
am confident that the enactment of 
this legislation would be very much in 
our nation’s best interest. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 164 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EXAMINATIONS BY CLINICAL SOCIAL 
WORKERS. 


Section 4247(b) of title 18, United States 
Code, is amended in the first sentence by— 

(1) striking out “or” after “certified psy- 
chiatrist’’ and inserting a comma; and 

(2) inserting after “psychologist,” the fol- 
lowing: “or clinical social worker,”’. 


By Mr. INOUYE: 

S. 165. A bill for the relief of Donald 
C. Pence; to the Committee on the Ju- 
diciary. 

PRIVATE RELIEF LEGISLATION 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 165 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RELIEF OF DONALD C. PENCE. 

(a) RELIEF.—The Secretary of the Treasury 
shall pay, out of any moneys in the Treasury 
not otherwise appropriated, to Donald C. 
Pence, of Sanford, North Carolina, the sum 
of $31,128 in compensation for the failure of 
the Department of Veterans Affairs to pay 
dependency and indemnity compensation to 
Kathryn E. Box, the now-deceased mother of 
Donald C. Pence, for the period beginning on 
July 1, 1990, and ending on March 31, 1993. 

(b) LIMITATION ON FEES.—Not more than a 
total of 10 percent of the payment authorized 
by subsection (a) shall be paid to or received 
by agents or attorneys for services rendered 
in connection with obtaining such payment, 
any contract to the contrary notwith- 
standing. Any person who violates this sub- 
section shall be fined not more than $1,000. 


By Mr. INOUYE: 

S. 166. A bill to amend section 1086 of 
title 10, United States Code, to provide 
for payment under CHAMPUS of cer- 
tain health care expenses incurred by 
certain members and former members 
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of the uniformed services and their de- 
pendents to the extent that such ex- 
penses are not payable under Medicare, 
and for other purposes; to the Com- 
mittee on Armed Services. 

THE CHAMPUS AMENDMENT ACT OF 1997 

Mr. INOUYE. Mr. President, I feel 
that it is very important that our na- 
tion continue its firm commitment to 
those individuals and their families 
who have served in the Armed Forces 
and made us the great nation that we 
are today. As this population becomes 
older, they are unfortunately finding 
that they need a wider range of health 
services, some of which are simply not 
available under Medicare. These indi- 
viduals made a commitment to their 
nation, trusting that when they needed 
help the nation would honor that com- 
mitment. The bill that I am recom- 
mending today would ensure the high- 
est possible quality of care for these 
dedicated citizens and their families, 
who gave so much for us. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 166 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. an OF MEDICARE EXCEP- 
TION PROHIBITION OF 


(a) AMENDMENT AND REORGANIZATION OF 
EXCEPTIONS.—Subsection (d) of section 1086 of 
title 10, United States Code, is amended to 
read as follows: 

“(d)(1) Section 107%j) of this title shall 
apply to a plan contracted for under this sec- 
tion except as follows: 

“(A) Subject to paragraph (2), a benefit 
may be paid under such plan in the case of a 
person referred to in subsection (c) for items 
and services for which payment is made 
under title XVIII of the Social Security Act. 

“(B) No person eligible for health benefits 
under this section may be denied benefits 
under this section with respect to care or 
treatment for any service-connected dis- 
ability which is compensable under chapter 
11 of title 38 solely on the basis that such 
person is entitled to care or treatment for 
such disability in facilities of the Depart- 
ment of Veterans Affairs. 

“(2) If a person described in paragraph 
(1(A) receives medical or dental care for 
which payment may be made under both 
title XVID of the Social Security Act (42 
U.S.C. 1395 et seq.) and a plan contracted for 
under subsection (a), the amount payable for 
that care under the plan may not exceed the 
difference between— 

“(A) the sum of any deductibles, coinsur- 
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under that title; and 

“(B) the sum of any deductibles, coinsur- 
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under the plan. 

“(3) A plan contracted for under this sec- 
tion shall not be considered a group health 
plan for the purposes of paragraph (2) or (3) 
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of section 1862(b) of the Social Security Act 
(42 U.S.C. 1395y(b)). 

“(4) A person who, by reason of the appli- 
cation of paragraph (1), receives a benefit for 
items or services under a plan contracted for 
under this section shall provide the Sec- 
retary of Defense with any information re- 
lating to amounts charged and paid for the 
items and services that, after consulting 
with the other administering Secretaries, 
the Secretary requires. A certification of 
such person regarding such amounts may be 
accepted for the purposes of determining the 
benefit payable under this section.’’. 

(b) REPEAL OF SUPERSEDED PROVISION.— 
Such section is further amended— 

(1) by striking out subsection (g); and 

(2) by redesignating subsection (h) as sub- 
section (g). 

SEC, 2. CONFORMING AMENDMENT. 

Section 1713(d) of title 38, United States 
Code, is amended by striking out “section 
1086(d)(1) of title 10 or”. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect with respect to health care items 
or services provided on and after the date of 
enactment of this Act. 


By Mr. INOUYE: 

S. 167. A bill for the relief of Alfredo 
Tolentino of Honolulu, Hawaii; to the 
Committee on Governmental Affairs. 

PRIVATE RELIEF LEGISLATION 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 167 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, notwithstanding 
the provisions of section 8337(b) of title 5, 
United States Code, Alfredo Tolentino of 
Honolulu, Hawaii may file an application no 
later than 60 days after the date of the enact- 
ment of this Act with the Office of Personnel 
Management for a claim of disability retire- 

ment under the provisions of such section. 


By Mr. DEWINE: 

S. 168. A bill to reform criminal pro- 
cedure, and for other purposes; to the 
Committee on the Judiciary. 

THE TRIGGERLOCK ACT OF 1997 

Mr. DEWINE. Mr. President, there 
are two truly fundamental issues we 
need to address in the area of crime. 
First, what is the proper role of the 
Federal Government in fighting crime 
in this country? Second, despite all the 
rhetoric, what really works in law en- 
forcement? 

What matters? What doesn’t matter? 

Today, I would like to discuss one 
issue that I believe really matters: How 
do we go about protecting America 
from armed career criminals? 

I am talking about repeat violent 
criminals who use a gun while commit- 
ting a crime. 

In this area, too, we need to be ask- 
ing: What works? And what level of 
Government should do it? 

In the area of gun crimes, we have a 
pretty good answer. 
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We all know that there is some con- 
troversy over whether general restric- 
tions on gun ownership would help to 
reduce crime. But there is no con- 
troversy over whether taking guns 
away from felons would reduce crime. 

There is legitimate disagreement 
over whether the Brady bill would re- 
duce crime. Similarly, reasonable peo- 
ple can disagree on the question of 
whether a ban on assault weapons 
would reduce crime. I happen to sup- 
port both those measures—but I recog- 
nize that some people think they are 
not effective. 

But what I am talking about today is 
something on which there is absolutely 
no controversy. There’s simply no 
question that taking the guns away 
from armed career criminals will re- 
duce crime. 

No question, Mr. President. When it 
comes to felons, unilateral disar- 
mament of the thugs is the best policy. 
Let’s disarm the people who hurt peo- 
ple. 

We have actually tried it—and we 
know it works. One of the most suc- 
cessful crime-fighting initiatives of re- 
cent years was known as Project 
Triggerlock. This project was wildly 
successful precisely because it address- 
es a problem squarely—and places the 
resources where they are most needed. 

Let me tell you a little about project 
Triggerlock. The U.S. Justice Depart- 
ment began Project Triggerlock in 
May 1991. The program targeted for 
prosecution—in Federal court—armed 
and violent repeat offenders. 

Under Triggerlock, U.S. Attorneys 
throughout the country said to State 
and local prosecutors: If you catch a 
felon with a gun, and if you want us to, 
we—the Federal prosecutors—will take 
over the prosecution. 

We will prosecute him. We will con- 
vict him. We will hit him with a stiff 
Federal mandatory sentence. And we 
will lock him up in a Federal prison at 
no cost to the State or local commu- 
nity. 

That’s what  Triggerlock did. 
Triggerlock was an assault on the very 
worst criminals in America. And it 
worked. 

This program took 15,000 criminals 
off the streets in an 18-month period. 

Incredibly, the Clinton Justice De- 
partment abandoned Project 
Triggerlock. It was the most effective 
Federal program in recent history for 
targeting and removing armed career 
criminals. But the Justice Department 
stopped Triggerlock dead in its tracks. 

What I am proposing in this bill is 
that we resurrect Project Triggerlock. 

My bill requires the U.S. attorneys in 
every jurisdiction in this country to 
make a montly report to the Attorney 
General in Washington on the number 
of arrests, prosecutions, and convic- 
tions they have gotten on gun-related 
offenses. The Attorney General should 
then report, semi-annually, to the Con- 
gress on the work of these prosecutors. 
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Like all prosecutors, U.S. attorneys 
have limited resources. So—like all 
prosecutors—U.S. attorneys have to ex- 
ercise discretion about whom to pros- 
ecute. We all recognize the Congress 
can’t dictate to prosecutors whom they 
should prosecute—but it’s clear that 
we should go on record with the fol- 
lowing proposition: There’s nothing 
more important than getting armed ca- 
reer criminals off the streets. 

Mr. President, I think Project 
Triggerlock is a very important way to 
keep the focus on the prosecution of 
gun crimes. Getting gun criminals off 
the streets is a major national pri- 
ority—and we ought to behave accord- 


ingly. 
MANDATORY MINIMUMS 

Mr. President, the second thing we 
need to do is change the law. We need 
to toughen the law against those who 
use a gun to commit a crime. My bill 
would say to career criminals—if you 
possess a gun after being convicted for 
gun crimes, you will get a mandatory 
15-year sentence. 

Under current law, a first-time felon 
gets a 5-year mandatory minimum sen- 
tence. A third-time felon gets a manda- 
tory minimum of 15 years. But there is 
a gap—there’s no mandatory minimum 
for a second-time felon. 

My legislation would fix that. It 
would provide a mandatory minimum 
of 10 years for a second-time felon. 

That would make it a lot easier for 
police to get gun criminals off our 
streets. 

BAIL REFORM 

A third thing we have to do is reform 
the bail system. 

Under current law—the Bail Reform 
Act—certain us accused crimi- 
nals can be denied bail detention if 
they have been charged with crimes of 
violence. But it’s unclear under current 
law whether possession of firearms 
should be considered a crime of vio- 
lence. 

Mr. President, let us do a reality 
check on this. If someone who is a 
known convicted felon is walking 
around with a gun, what’s the likeli- 
hood that person is carrying the gun 
for law-abiding purposes? 

I think it is perfectly reasonable to 
consider that person prima facie dan- 
gerous. We should deny bail—and keep 
that convicted felon off the streets 
while awaiting trial on the new charge. 

My legislation would eliminate the 
ambiguity in current law. My bill 
would define a “crime of violence” spe- 
cifically to include possession of a fire- 
arm by a convicted felon. 

If you are a convicted felon, and 
you’re walking around with a gun— 
you’re dangerous. You need to be kept 
off the streets. We need to give pros- 
ecutors the legal right to protect the 
community from these people while 
they are awaiting trial. 

CRACK DOWN ON ILLEGAL GUN SUPPLIERS 

A fourth way we can crack down on 

gun crimes is to go after those who 
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knowingly provide the guns to felons. 
Under current law, you can be pros- 
ecuted for providing a gun only if you 
know for certain that it will be used in 
a crime. 

The revision I propose would make it 
illegal to provide a firearm if you have 
reasonable cause to believe that it’s 
going to be used in a crime. 

The is the best way to go after the il- 
legal gun trade—those who provide 
guns to the predators on society. We 
will no longer allow these gun pro- 
viders to pretend ignorance. They are 
helping felons—and they need to be 
stopped. 

All of these proposals are motivated 
by a single purpose: I—along with the 
police officers of this country—believe 
that we have to get the guns away from 
the gun criminals. 

Project Triggerlock is one major ini- 
tiative we can pursue at the Federal 
level to help make this happen. Impos- 
ing stiff mandatory minimums and 
cracking down on illegal gun providers 
are also important measures. 

All of the gun proposals contained in 
my crime legislation have the same 
goal. They are designed to assure 
American families who are living in 
crime-threatened communities that 
we're going to do what it takes to get 
guns off your streets. 

We are going to go after the armed 
career criminals. We’re going to pros- 
ecute them. We’re going to convict 
them. We are going to keep them off 
the streets. 

This is why we have a government in 
the first place—to protect the inno- 
cent, to keep ordinary citizens safe 
from violent, predatory criminals. 

I think Government needs to do a 
much better job at this fundamental 
task—and that’s why targeting the 
armed career criminals is such a major 
component of this bill. 


By Mr. CRAIG: 

S. 169. A bill to amend the Immigra- 
tion and Nationality Act with respect 
to the admission of temporary H-2A 
workers; to the Committee on the Ju- 
diciary. 

THE AGRICULTURAL WORK FORCE STABILITY 

AND PROTECTION ACT 

Mr. CRAIG. Mr. President, I rise to 
introduce the Agricultural Work Force 
Stability and Protection Act. This bill 
would make needed reforms to the so- 
called “H-2A Program,” the program 
intended by Congress in the Immigra- 
tion and Nationality Act to allow for a 
reliable supply of legal, temporary, im- 
migrant workers in the agricultural 
sector, under terms that also provide 
reasonable worker protections, when 
there is a shortage of domestic labor in 
this sector. 

Last year, Senator Alan Simpson, 
then the Chairman of the Judiciary 
Committee’s Subcommittee on Immi- 
gration, and then this body as a whole, 
acknowledged the importance of this 
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issue by agreeing to including in the Il- 
legal Immigration Reform conference 
report some compromise language re- 
garding the Sense of the Congress on 
the H-2A Program and requiring the 
General Accounting Office to review 
the effectiveness of the program. 

The language included in the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 was essen- 
tially the same as language agreed to 
in the conference report on fiscal year 
1997 Agriculture Appropriations. With 
these provisions, the Congress went on 
record twice on the importance of hav- 
ing a program that helps ensure an 
adequate workforce for agricultural 
producers. 

This is an issue that is of the utmost 
importance to this country’s farmers 
and ranchers, especially in light of the 
impact that immigration reform will 
have on the supply of agricultural 
labor. There is very real concern 
among Idaho farmers and throughout 
the country that these reforms will re- 
duce the availability of agricultural 
workers. 

Farmers need access to an adequate 
supply of workers and want to have 
certainty that they are hiring a legal 
work force. In 1995, the total agricul- 
tural work force was about 2.5 million 
people. That equals 6.7 percent of our 
labor force, which is directly involved 
in production agriculture and food 


processing. 

Hired labor is one of the most impor- 
tant and costly inputs in farming. U.S. 
farmers spent more than $15 billion on 
hired labor expenses in 1992—one of 
every eight dollars of farm production 
expenses. For the labor-intensive fruit, 
vegetable and horticultural sector, 
labor accounts for 35 to 45 percent of 
production costs. 

The competitiveness of U.S. agri- 
culture, especially in the fruit, vege- 
table and horticultural specialty sec- 
tors, depends on the continued avail- 
ability of hired labor at a reasonable 
cost. U.S. farmers, including producers 
of labor-intensive perishable commod- 
ities, compete directly with producers 
in other countries for market share in 
both U.S. and foreign commodity mar- 
kets. 

Wages of U.S. farmworkers will not 
be forced up by eliminating alien labor, 
because growers’ production costs are 
capped by world market commodity 
prices. Instead, a reduction in the work 
force available to agriculture will force 
U.S. producers to reduce production to 
the level that can be sustained by a 
smaller work force. 

Over time, wages for these farm 
workers have actually risen faster than 
non-farm worker wages. Between 1986- 
1994, there was a 34.6 percent increase 
in average hourly earnings for farm 
workers, while non-farm workers only 
saw a 27,1 pereent increase. 

Even with this increase in on-farm 
wages, this country has historically 
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been unable to provide a sufficient 
number of domestic workers to com- 
plete the difficult manual labor re- 
quired in the production of many agri- 
cultural commodities. In Idaho, this is 
especially true for producers of fruit, 
sugar beets, onions and other specialty 
crops. 

The difficulty in obtaining sufficient 
domestic workers is primarily due to 
the fact that domestic workers prefer 
the security of full-time employment 
in year round positions. As a result the 
available domestic work force tends to 
prefer the long term positions, leaving 
the seasonal jobs unfilled. In addition, 
many of the seasonal agricultural jobs 
are located in areas where it is nec- 
essary for workers to migrate into the 
area and live temporarily to do the 
work. Experience has shown that for- 
eign workers are more likely to mi- 
grate than domestic workers. As a re- 
sult of domestic short supply, farmers 
and ranchers have had to rely upon the 
assistance of foreign workers. 

The only current mechanism avail- 
able to admit foreign workers for agri- 
cultural employment is the H-2A pro- 
gram. The H-2A program is intended to 
serve as a safety valve for times when 
domestic labor is unavailable. Unfortu- 
nately, the H-2A program isn’t work- 


ing. 

Despite efforts to streamline the 
temporary worker program in 1986, it 
now functions so poorly that few in ag- 
riculture use it without risking an in- 
adequate work force, burdensome regu- 
lations and potential litigation ex- 
pense. In fact, usage of the program 
has actually decreased from 25,000 
workers in 1986 to only 17,000 in 1995. 

The bill I am introducing would pro- 
vide some much-needed reforms to the 
H-2A program. I urge my colleagues to 
consider the following reasonable 
modifications of the H-2A program. 

First, the bill would reduce the ad- 
vance filing deadline from 60 to 40 days 
before workers are needed. In many ag- 
ricultural operations, 60 days is too far 
in advance to be able to predict labor 
needs with the precision required in H- 
2A applications. Furthermore, vir- 
tually all referrals of U.S. workers who 
actually report for work are made close 
to the date of need. The advance appli- 
cation period serves little purpose ex- 
cept to provide time for litigation. 

Second, in lieu of the present certifi- 
cation letter, the Department of Labor 
[DOL] would issue the employer a do- 
mestic recruitment report indicating 
that the employer’s job offer meets the 
statutory criteria and lists the number 
of U.S. workers referred. The employer 
would then file a petition with INS for 
admission of aliens, including a copy of 
DOL’s domestic recruitment report and 
any countervailing evidence con- 
cerning the adequacy of the job offer 
and/or the availability of U.S. workers. 
The Attorney General would make the 
admission decision. The purpose is to 
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restore the role of the Labor Depart- 
ment to that of giving advice to the 
Attorney General on labor availability, 
and return decision making to the At- 
torney General. 

Third, the Department of Labor 
would be required to provide the em- 
ployer with a domestic recruitment re- 
port not later than 20 days before the 
date of need. The report either states 
sufficient domestic workers are not 
available or gives the names and Social 
Security numbers of the able, willing 
and qualified workers who have been 
referred to the employer. The Depart- 
ment of Labor now denies certification 
not only on the basis of workers actu- 
ally referred to the employer, but also 
on the basis of reports or suppositions 
that unspecified numbers of workers 
may become available. The proposed 
change would assure that only workers 
actually identified as available would 
be the basis for denying foreign work- 
ers. 

Fourth, the Immigration and Natu- 
ralization Service [INS] would provide 
expedited processing of employers’ pe- 
titions, and, if approved, notify the 
visa issuing consulate or port of entry 
within 15 calendar days. This would en- 
sure timely admission decisions. 

Fifth, INS would provide expedited 
procedures for amending petitions to 
increase the number of workers admit- 
ted on 5 days before the date of need. 
This is to reduce the paperwork and in- 
crease the timeliness of obtaining 
needed workers very close to or after 
the work has started. 

Sixth, DOL would continue to recruit 
domestic workers and make referrals 
to employers until 5 days before the 
date of need. This method is needed to 
allow the employer at a date certain to 
complete his hiring, and to operate 
without having the operation disrupted 
by having to displace existing workers 
with new workers. 

Seventh, the bill would enumerate 
the specific obligations of employers in 
occupations in which H-2A workers are 
employed. The proposed definition 
would define jobs that meet the fol- 
lowing criteria as not adversely affect- 
ing U.S. workers: 

1. The employer offers a competitive wage 
for the position. 

2. The employer would provide approved 
housing, or a reasonable housing allowance, 
to workers whose permanent place of resi- 
dence is beyond normal commuting distance. 

3. The employer continues to provide cur- 
rent transportation reimbursement require- 
ments. 

4. A guarantee of employment is provided 
for at least three-quarters of the anticipated 
hours of work during the actual period of 
employment. 

5. The employer would provide workers’ 
compensation or equivalent coverage. 

6. Employer must comply with all applica- 
ble Federal, State, and local labor laws with 
respect to both United States and alien 
workers. 

This combination of employment require- 
ments would eliminate the discretion of De- 
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partment of Labor to specify terms and con- 
ditions of employment on a case-by-case 
basis. In addition, the scope for litigation 
would be reduced since employers (and the 
courts) would know with particularity the 
required terms and conditions of employ- 
ment. 

Eighth, the bill would provide that work- 
ers must exhaust administrative remedies 
before engaging their employers in litiga- 
tion. 

Ninth, certainty would be given to employ- 
ers who comply with the terms of an ap- 
proved job order. If at a later date the De- 
partment of Labor requires changes, the em- 
ployer would be required to comply with the 
law only prospectively. This very important 
provision removes the possibility of retro- 
active liability if an approved order is 


changed. 

As the Illegal Immigration Reform law is 
implemented, action on these H-2A reforms 
will be necessary in the coming months to 
avoid jeopardizing the labor supply for 
American agriculture. 

Therefore, I am introducing this bill at 
this time and invite and urge my colleagues 
to sign on as cosponsors. It is time to begin 
in earnest to discuss these issues and exam- 
ine these vitally-needed reforms. I hope and 
expect the Senate will pass constructive leg- 
islation along these lines this year. 

Thank you, Mr. President. At this time, I 
ask unanimous consent that a summary of 
the bill be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, as 
follows: 

SUMMARY OF THE AGRICULTURAL WORK FORCE 
STABILITY AND PROTECTION ACT 

The following proposed changes to the H- 
2A program would improve its timeliness and 
utility for agricultural employers in address- 
ing agricultural labor shortages, while pro- 
viding wages and benefits that equal or ex- 
ceed the median level of compensation in 
non-H-2A occupations, and reducing the vul- 
nerability of the program to being ham- 
strung and delayed by litigation. 

1. Reduce the advance filing deadline from 
60 to 40 days before workers are needed. 

Rationale. In many agricultural oper- 
ations, 60 days is too far in advance to be 
able to predict labor needs with the precision 
required in H-2A applications. Furthermore, 
virtually all referrals of U.S. workers who 
actually report for work are made close to 
the date of need. The advance application pe- 
riod serves little purpose except to provide 
time for litigation. 

2. In lieu of the present certification letter, 
DOL would issue the employer a domestic re- 
cruitment report indicating that the employ- 
er’s job offer meets the statutory criteria (or 
the specific deficiencies in the order) and the 
number of U.S. workers referred, per #3 
below. The employer would file a petition 
with INS for admission of aliens (or transfer 
of aliens already in the United States), in- 
cluding a copy of DOL’s domestic recruit- 
ment report and any countervailing evidence 
concerning the adequacy of the job offer and/ 
or the availability of U.S. workers. The At- 
torney General would make the admission 
decision. 

Rationale. The purpose is to restore the 
role of the Labor Department to that of giv- 
ing advice to the AG on labor availability. 
and return the true gatekeeper role to the 
AG. Presently the certification letter is, de 
facto, the admission decision. 

3. DOL provides employer with a domestic 
recruitment report not later than 20 days be- 
fore the date of need stating either that suf- 
ficient domestic workers are not available, 
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or giving the names and Social Security 
Numbers of the able, willing and qualified 
workers who have been referred to the em- 
ployer and who have agreed to be available 
at the time and place needed. DOL also pro- 
vides a means for the employer to contact 
the referred worker to confirm availability 
close to the date of need. DOL would be em- 
powered to issue a report that sufficient do- 
mestic workers are not available without 
waiting until 20 days before the date of need 
for workers if there are already unfilled or- 
ders for workers in the same or similar occu- 
pations in the same area of intended employ- 
ment. 

Rationale: DOL now denies certification 
not only on the basis of workers actually re- 
ferred to the employer, but also on the basis 
of reports or suppositions that unspecified 
numbers of workers may become available. 
These suppositions almost never prove cor- 
rect, forcing the employer into costly and 
time wasting redeterminations on or close to 
the date of need and delaying the arrival of 
workers. The proposed change would assure 
that only workers actually identified as 
available would be the basis for denying for- 
eign workers. DOL also interprets the exist- 
ing statutory language as precluding it from 
issuing each labor certification until 20 days 
before the date of need, even in situations 
where ongoing recruitment shows that suffi- 
cient workers are not available. 

4. INS to provide expedited processing of 
employer’s petitions, and, if approved, notify 
the visa issuing consulate or port of entry 
within 15 calendar days. 

Rationale: To assure timely admission de- 
cisions. 

5. INS to provide an expedited procedures 
for amending petitions to increase the num- 
ber of workers admitted (or transferred) on 
or after 5 days before the date of need, to re- 
place referred workers whose continued 
availability can not be confirmed, who fail 
to report on the date of need, or who aban- 
don employment or are terminated for cause, 
without first obtaining a redetermination of 
need from DOL. 

Rationale: To reduce the paperwork and 
increase the timeliness of obtaining needed 
workers very close to or after the work has 


started. 

6. DOL would continue to recruit domestic 
workers and make referrals to employers 
until 5 days before the date of need. Employ- 
ers would be required to give preference to 
able, willing and qualified workers who agree 
to be available at the time and place needed 
who are referred to the employer until 5 days 
before the date workers are needed. After 
that time, employers would be required to 
give preference to U.S. workers who are im- 
mediately available in filling job opportuni- 
ties that become available, but would not be 
required to bump alien workers already em- 
ployed. 

Rationale: A method is needed to allow the 
employer at a date-certain close to the date 
of need to complete his hiring, and to oper- 
ate without having the operation disrupted 
by having to displace existing workers with 
new workers. 

7. Create a “bounded definition” of adverse 
effect by enumerating the specific obliga- 
tions of employers in occupations in which 
H-2A aliens are employed. The proposed defi- 
nition would define jobs that meet the fol- 
lowing criteria as not adversely affecting 
U.S. workers: 

Ta. Offer at least the median rate of pay for 
the occupation in the area of intended em- 
ployment. 

Tb. Provide approved housing or, if suffi- 
cient housing is available in the approximate 


CONGRESSIONAL RECORD—SENATE 


area of employment, a reasonable housing 
allowance, to workers whose permanent 
Place of residence is beyond normal com- 
muting distance. 

NOTE: Provision should also be made to 
allow temporary housing that does not meet 
the full set of Federal standards for a transi- 
tional period in areas where sufficient hous- 
ing that meets standards is not presently 
available, and for such temporary housing on 
a permanent basis in occupations in which 
the term of employment is very short (e.g. 
cherry harvesting, which lasts about 15-20 
days) if sufficient housing that meets the 
full standards is not available. Federal law 
should pre-empt state and local laws and 
codes with respect to the provision of such 
temporary housing. 

7c. Current transportation reimbursement 
requirements (i.e. employer reimburses 
transportation of workers who complete 50 
percent of the work contract and provides or 
pays for return transportation for workers 
who complete the entire work contract). 

7d. A guarantee of employment for at least 
three-quarters of the anticipated hours of 
work during the actual period of employ- 
ment. 

Te. Employer-provided Workers’ Compensa- 
tion or equivalent. 

Tf. Employer must comply with all applica- 
ble federal, state and local labor laws with 
respect to both U.S. and alien workers. 

Rationale: The objective is to eliminate 
the discretion of DOL to specify terms and 
conditions of employment on a case-by-case 
basis and reduce the scope for litigation of 
applications. Employers (and the courts) 
would know with particularity, up front, 
what the required terms and conditions of 
employment are. The definition also reduces 
the cost premium for participating in the 
program by relating the Adverse Effect Wage 
Rate to the minimum wage and limiting the 
applicability of the three-quarters guarantee 
to the actual period of employment. 

8. Provide that workers must exhaust ad- 
ministrative remedies before engaging their 
employers in litigation. 

Rationale: To reduce litigation costs. 

9. Provide that if an employer complies 
with the terms of an approved job order, and 
DOL or a court later orders a provision to be 
changed, the employer would be required to 
psi with the new provision only prospec- 
tively. 

Rationale: To reduce the exposure of em- 
ployers to litigation seeking to overturn 
DOL’s approval of job orders, and to retro- 
active liability if an approved order is 
changed. 


By Mr. DEWINE: 

S. 170 A bill to provide for a process 
to authorize the use of clone pagers, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

THE CLONE PAGER AUTHORIZATION ACT OF 1996 

Mr. DEWINE. Mr. President, I believe 
that, to stop crime, we have to do 
more. That doesn’t mean another rhe- 
torical assault on crime—or even a 
flashy ten-point program. Rather, we 
have to do more of the little things 
that—when you put them all to- 
gether—make a big difference. 

The most important of these is giv- 
ing law enforcement officials the tools 
they need to do their jobs. Today, I am 
introducing legislation that will help 
us do that. 

The bill I am introducing today 
would simply rectify an imbalance in 
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current Federal law which makes it 
more difficult for law enforcement offi- 
cials to fight drug trafficking. Today, 
drug traffickers have taken advantage 
of technological advances to advance 
their own criminal interests. 

Drug traffickers—on a regular basis— 
use digital display paging devices, bet- 
ter known as beepers—in transacting 
their business. They do this because it 
gives them the freedom to run their 
criminal enterprise out of any avail- 
able phone booth, and to avoid police 
surveillance. If law enforcement offi- 
cials knew from whom they were re- 
ceiving the calls to their beepers it 
would certainly aid efforts in tracking 
down drug traffickers. 

The technology now exists to allow 
law enforcement to receive the digital 
display message, without intercepting 
the content of any conversation or 
message. It is called a ‘‘clone pager.” 
This clone pager is programmed identi- 
cally to the suspect’s pager and allows 
law enforcement to receive the digital 
displays at the same time as the sus- 
pect. 

This device functions identically toa 
pen register. Mr. President, as you may 
know, a pen register is a device which 
law enforcement attaches to a phone 
line to decode the numbers which have 
called a specific telephone. Like a 
clone pager, the pen register only 
intercepts phone numbers, not the con- 
tent of any conversation or message. 

Since both devices serve the same 
purpose, a reasonable person would 
conclude that both the system for re- 
ceiving authorization to use these de- 
vices, and the procedures mandated by 
the courts once the authorization was 
granted would be the same. However, 
in both cases it is not. 

Under current law, the requirements 
for obtaining authorization to use a 
clone pager are much more stringent 
than they are for using a pen register. 
I would like to briefly outline the dif- 
ferences. 

In order to obtain authorization to 
use a pen register, a Federal prosecutor 
must certify to a district court judge 
the phone number to which the pen 
register will be attached, the phone 
company that delivers service to that 
number, and that the pen register 
serves a legitimate law enforcement 
purpose. In other words, the prosecutor 
must show only that the use of the pen 
register is based on an ongoing inves- 
tigation. The district court judge may 
then grant the authorization on a mere 
finding that the prosecutor has made 
the required certification. The pen reg- 
ister can then be used for a period of 60 
days—with no requirement that law 
enforcement report pen register activ- 
ity to the court. 

In contrast, the U.S. Attorney for a 
particular district must sign off on a 
request for clone pager authorization. 
Once this occurs, a prosecutor may 
then go before a district court judge 
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where he must show that there is prob- 
able cause to suspect an individual has 
committed a crime—a much higher 
standard than what is required for a 
pen register authorization. He must 
also detail what other investigative 
techniques have been used, why they 
have not been successful, and why they 
will continue to be unsuccessful. More- 
over, the prosecutor must disclose 
other available investigative tech- 
niques and why they are unlikely to be 
successful. Only after all of this is done 
can authorization to use a clone pager 
be granted. 

But these are not the only differences 
in treatment. After the authorization 
is granted, it can only be used for 30 
days. During that 30 days, the pros- 
ecutor must report activity from the 
clone pager to the issuing judge at 
least once every 2 weeks. 

I do not believe that the authoriza- 
tion disparity in authorization for 
these two devices is warranted. 

The legislation that I am introducing 
today would simply amend the Federal 
code to end this disparity. This bill 
would give law enforcement agents 
ready access, with warranted limita- 
tions, to the tools they need to do their 
jobs. This bill will bring Federal law 
enforcement into the 2ist century. The 
drug traffickers are already there. It’s 
time for law and order to catch up with 
them. 


By Mr. DEWINE: 

S. 171. A bill to amend title 18, 
United States Code, to insert a general 
provision for criminal attempt; to the 
Committee on the Judiciary. 

THE ATTEMPT ACT OF 1997 

Mr. DEWINE. Mr. President, I am in- 
troducing a bill today that will give 
law enforcement officers a tool they 
need to their jobs—protecting Amer- 
ican families. It would establish, for 
the first time in the Federal Criminal 
Code, a general attempt provision. 
Thankfully, criminals to not succeed 
every time they set out to commit a 
crime. We need to take advantage of 
these failed crimes to get criminals off 
the streets. 

Mr. President, under current Federal 
law, there is no general attempt provi- 
sion applicable to all Federal offenses. 
This has forced Congress to enact sepa- 
rate legislation to cover specific cir- 
cumstances. This approach to the law 
has led to a patchwork of attempt stat- 
utes—leaving gaps in coverage, and 
failing to adequately define exactly 
what constitutes an attempt in all cir- 
cumstances. 

Some statutes include attempt lan- 
guage within the substantive offense, 
but don’t bother to define exactly what 
an attempt is. Others define, as a sepa- 
rate crime, conduct which is only a 
step toward commission of a more seri- 
ous offense. Moreover, there is no of- 
fense of attempt for still other serious 
crimes, such as disclosing classified in- 
formation to an unauthorized person. 
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This ad hoc approach to attempt 
statutes is causing problems for law 
enforcement officials. At what point is 
it OK for law enforcement officials to 
step in to prevent the completion of a 
crime? If someone is seriously dedi- 
cated to committing a crime, law en- 
forcement must be able to intervene 
and prevent it—without having to 
worry whether doing so would cause a 
criminal to walk. In the absence of a 
statutory definition of an attempt, the 
courts have been called upon to decide 
whether specific actions fit within ex- 
isting statutory language. 

When a criminal is attempting to 
commit a crime where attempt is not 
an offense, then law enforcement must 
wait until the crime is completed, or 
find some other charge to fit the crimi- 
nal’s actions. Law enforcement should 
never be placed in either of these posi- 
tions. ` 

The bill that I am introducing today 
will solve these problems in the cur- 
rent law. As I mentioned earlier, this 
legislation will add a general attempt 
provision to the U.S. Criminal Code. It 
provides congressional direction in de- 
fining what constitutes an attempt in 
all circumstances. And, it will serve to 
fill in the irrational gaps in attempt 
coverage. 

In my view, it’s time for the Amer- 
ican people—acting through the Con- 
gress—to clarify their intention when 
it comes to this area of the law. 

Millions of Americans work hard 
every day to make ends meet and raise 
their families and provide a better life 
for their children. 

But, there are some people who 
choose a different approach to life—a 
life of crime. We as Americans need to 
leave no doubt where we stand on that 
choice. If you even try to commit a 
crime, we’re going to prosecute you 
and convict you. This bill will make it 
easier for our law enforcement officers 
to protect our families and our commu- 
nities. 


By Mr. DEWINE: 

S. 172. A bill to amend title 18, 
United States Code, to set forth the 
civil jurisdiction of the United States 
for crimes committed by persons ac- 
companying the Armed Forces outside 
of the United States, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

THE MILITARY AND CIVILIAN JUSTICE ACT 

Mr. DEWINE. Mr. President, there 
are shortcomings in the Code of Mili- 
tary Law that have terrible repercus- 
sions in the streets of civilian America. 
These failures of the military judicial 
system too often result in military 
criminals being pushed out of the serv- 
ice and into our civilian streets—where 
these criminals continue to behave as 
lawless predators. This bill closes two 
such gaps in the Military Code and en- 
sures that the enlisted criminal is not 
pushed out to prey on decent citizens. 
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This bill protects civilians from mili- 
tary personnel who have committed 
crimes, just as the Military protects 
itself from those same people. 

My bill addresses an important gap 
in the law. Under current law, many il- 
legal acts committed abroad by U.S. 
soldiers or accompanying civilians go 
unpunished by the military courts. The 
prosecution of these crimes is left to 
the discretion of a military court, 
which either chooses to do no more 
than hand down a dishonorable dis- 
charge or lacks jurisdiction over the 
civilian defendant. This should not be 
the case. 

This bill guarantees that a soldier or 
accompanying civilian abroad, com- 
mitting an illegal act punishable under 
the United States Code by more than a 
year’s imprisonment, will be handed 
over to civilian authorities for prosecu- 
tion under the United States Code. 

There is another aspect of this bill 
intended to protect civilian Americans 
from the actions of those who commit 
crimes while in the military. This bill 
also mandates that when an enlisted 
criminal is discharged from the serv- 
ice, the military Secretary will turn 
over to the FBI all the criminal records 
of that soldier for inclusion in the FBI 
criminal records system. Again, Mr. 
President, this is another way to pro- 
tect the tax-paying, law-abiding Amer- 
ican from dishonorably discharged 
criminals. Under current law, the 
criminal histories of these military 
personnel do not become part of the 
National Crime Information Center 
database. This bill will ensure that 
they do. 


By Mr. DEWINE: 

S. 178. A bill to expedite State re- 
views of criminal records of applicants 
for private security officer employ- 
ment, and for other purposes; to the 
Committee on the Judiciary. 

THE PRIVATE SECURITY OFFICERS QUALITY 

ASSURANCE ACT 

Mr. DEWINE. Mr. President, I rise 
today to introduce the Private Secu- 
rity Officer Assurance Act of 1997. This 
bill establishes an expedited procedure 
for State regulators or private security 
officers to obtain criminal records 
background checks through the FBI 
prior to issuing state permits to secu- 
rity officers. Currently, it frequently 
takes between 6 to 18 months to com- 
plete such checks. 

My bill would authorize the Attorney 
General to designate an association of 
employers of security officers to col- 
lect signature cards from applicants 
and forward them to the FBI for a com- 
parison against the Federal criminal 
history records on file. The records 
would then be forwarded to the appro- 
priate State regulators who would de- 
cide the qualification of the applicants 
for permits based on State laws. Under 
this bill, the applicant would pay fees 
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to compensate for the cost of the back- 
ground checks. No criminal history in- 
formation would go to the employer. 

I would note that Congress has estab- 
lished similar procedures for banks, the 
parimutuel industry and the financial 
securities industry. The process that I 
described takes about 3 weeks for these 
industries. 

Mr. President, I believe this bill will 
help improve public safety by ensuring 
the integrity of those hired as security 
officers. 


By Mr. DEWINE: 

S. 174. A bill to establish the Fallen 
Timbers Battlefield, Fort Meigs, and 
Fort Miamis National Historical Site 
in the State of Ohio; to the Committee 
on Energy and Natural Resources. 

THE FALLEN TIMBERS ACT 

Mr. DEWINE. Mr. President, I rise 
today to introduce legislation that will 
designate the Fallen Timbers Battle- 
field, Fort Meigs, and Fort Miamis as 
National Historic Sites. 

Mr. President, the people of north- 
west Ohio are committed to preserving 
the historic heritage of the United 
States and the State of Ohio, as well as 
that of their own community. 

The truly national significance of the 
Battle of Fallen Timbers and Fort 
Meigs have been acknowledged already. 
In 1960, Fallen Timbers was designated 
as a National Historic Landmark. In 
1969, Fort Meigs received this designa- 
tion. 

The Battle of Fallen Timbers is ac- 
knowledged by the National Park Serv- 
ice as a culminating event in the his- 
tory of the struggle for dominance in 
the old Northwest Territory. 

Fort Meigs is recognized by the Na- 
tional Park Service as ‘“‘the zenith of 
the British advance in the west as well 
as the maximum effort by Native 
forces under the Shawnee, Tecumseh, 
during the War of 1812.” 

Fort Miamis, which was attacked 
twice without success by British 
troops, led by General Henry Proctor, 
in the spring of 1813, is listed on the 
National Register of Historic Places. 

Recently, the National Park Service 
completed a special resource study ex- 
amining the proposed National Historic 
Site designation and the suitability of 
these sites for inclusion in the Na- 
tional Park System. 

The Park Service concluded that 
these sites were suitable for inclusion 
in the National Park System—with 
non-Federal management and National 
Park Service assistance. The bill I am 
introducing today would act on that 
recommendation. 

My legislation will accomplish the 
following: 

Recognize and preserve the 185-acre 
Fallen Timbers Battlefield site; 

Formalize the linkage between the 
Fallen Timbers Battlefield and Monu- 
ment to Fort Meigs and Fort Miamis; 

Preserve and interpret U.S. military 
history and Native American culture 
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during the period from 1794 through 
1813; and, 

Provide technical assistance to the 
State of Ohio as well as interested 
community and historical groups in 
the development and implementation 
of programming and interpretation of 
the three sites. 

However, my legislation will not re- 
quire the Federal Government to pro- 
vide direct funding to these three sites. 
That responsibility remains with—and 
is welcomed by—the many individuals, 
community groups, elected officials, 
and others who deserve recognition for 
their many hours of hard work dedi- 
cated to this issue. 

Mr. President, we have entered an 
era where the responsibility and the 
drive behind the management, pro- 
gramming, and—in many cases—the 
funding for historic preservation is the 
responsibility of local community 
groups, local elected officials, and local 
business communities. 

This legislation to designate the 
Fallen Timbers Battlefield, Fort Meigs, 
and Fort Miamis as National Historic 
Sites represents just such an effort. In 
my opinion, it is long overdue. 

Mr. President, it is time to grant 
these truly historic areas the measure 
of respect and recognition they de- 
serve. I agree with the National Park 
Service—and the people of Ohio—on 
this issue. That is why I am proposing 
this important legislation today. 


By Mr. INOUYE: 

S. 175. A bill to amend chapter 81 of 
title 5, United States Code, to author- 
ize the use of clinical social workers to 
conduct evaluations to determine 
work-related emotional and mental ill- 
nesses; to the Committee on Govern- 
mental Affairs. 

THE CLINICAL SOCIAL WORKERS’ RECOGNITION 
ACT OF 1997 

Mr. INOUYE. Mr. President, I rise 
today to introduce the Clinical Social 
Workers’ Recognition Act of 1997 to 
correct an outstanding problem in the 
Federal Employees Compensation Act. 
This bill will also provide clinical so- 
cial workers the recognition they de- 
serve as independent providers of qual- 
ity mental health care services. 

Clinical social workers are author- 
ized to independently diagnose and 
treat mental illnesses through public 
and private health insurance plans 
across the Nation. However, title V, 
United States Code, does not permit 
the use of mental health evaluations 
conducted by clinical social workers 
for use as evidence in determining 
workers’ compensation claims brought 
about by Federal employees. The bill I 
am introducing corrects this problem. 

All 50 States, the District of Colum- 
bia, Puerto Rico, and the Virgin Is- 
lands legally regulate social workers 
through licensure or certification. 
Thirty-one States and the District of 
Columbia have enacted laws that man- 
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date reimbursement for clinical social 
workers by insurance plans that offer 
mental health care coverage. All Fed- 
eral insurance programs that authorize 
the provision of mental health care 
services, including Medicare, the Fed- 
eral Employee Health Benefits Pro- 
gram [FEHBP], and the Civilian Health 
and Medical Program of the Uniformed 
Services [CHAMPUS] recognize the 
ability of clinical social workers to 
provide mental health services. 

It is a sad irony that Federal employ- 
ees may select a clinical social worker 
through their health plans to provide 
mental health services but may not go 
to this professional for a workers’ com- 
pensation evaluation. Studies show 
that as much as 65 percent of all men- 
tal health services are provided by 
clinical social workers and clinical so- 
cial workers are often the only pro- 
viders of mental health service in rural 
areas of the country. The failure to 
recognize the validity of evaluations 
provided by clinical social workers un- 
necessarily limits the choice of Federal 
employees in selecting a provider to 
conduct the mental health evaluation 
and may well impose an undue burden 
for Federal employees in certain areas 
where clinical social workers are the 
only available providers for mental 
health care. This legislation will cor- 
rect such an inequity. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 175 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clinical So- 

cial Workers’ Recognition Act of 1997". 


Section 8101 of title 5, United States Code, 
is amended— 

(1) in paragraph (2) by striking “and osteo- 
pathic practitioners’ and inserting ‘‘osteo- 
pathic practitioners, and clinical social 
workers”; and 

(2) in paragraph (8) by striking “and osteo- 
pathic practitioners” and inserting ‘‘osteo- 
pathic practitioners, and clinical social 
workers”. 


By Mr. INOUYE: 

S. 176. A bill for the relief of Susan 
Rebola Cardenas; to the Committee on 
the Judiciary. 

PRIVATE RELIEF LEGISLATION 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 176 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. PERMANENT RESIDENCE. 
Notwithstanding any other provision of 
law, for purposes of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.), Susan 
Rebola Cardenas shall be held and considered 
to have been lawfully admitted to the United 
States for permanent residence as of the date 
of the enactment of this Act upon payment 
of the required visa fee. 
SEC. 2. REDUCTION OF NUMBER OF AVAILABLE 


Upon the granting of permanent residence 
to Susan Rebola Cardenas as provided in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by one number dur- 
ing the current fiscal year the total number 
of immigrant visas available to natives of 
the country of the alien’s birth under section 
203%(a) of the Immigration and Nationality 
Act (8 U.S.C. 1153(a)). 


By Mr. INOUYE: 

S. 177. A bill to provide for a special 
application of section 1034 of the Inter- 
nal Revenue Code of 1986; to the Com- 
mittee on Finance. 

SPECIAL APPLICATION LEGISLATION 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 177 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, in the case of Rita 


Bennington— 

(1) who purchased her new principal resi- 
dence (within the meaning of section 1034 of 
the Internal Revenue Code of 1986) in Janu- 
ary 1992, and 

(2) who was unable to meet the require- 
ments of such section with respect to the 
sale of an old principal residence until May 
1994, because of unexpected delays caused by 
Hurricane Iniki, the Secretary of the Treas- 
ury, in the administration of section 1034 of 
the Internal Revenue Code of 1986, shall 
apply subsection (a) of such section by sub- 
stituting ‘2.5 years” for ‘‘2 years” each place 
it appears. 


By Mr. DEWINE: 

S. 178. A bill to amend the Social Se- 
curity Act to clarify that the reason- 
able efforts requirement includes con- 
sideration of the health and safety of 
the child; to the Committee on Fi- 
nance. 


FOSTER CARE LEGISLATION 

Mr. DEWINE. Mr. President, in 1980, 
Congress passed the Adoption Assist- 
ance and Child Welfare Act, known as 
CWA. The 1980 Act has done a great 
deal of good. It increased the resources 
available to struggling families. It in- 
creased the supervision of children in 
the foster care system. And it gave fi- 
nancial support to people to encourage 
them to adopt children with special 
needs. 

But while the law has done a great 
deal of good, many experts are coming 
to believe that this law has actually 
had some bad unintended con- 
sequences. 

Under the 1980 Act, for a state to be 
eligible for Federal matching funds for 
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foster care expenditures, the state 
must have a plan for the provision of 
child welfare services approved by the 
Secretary of HHS and this State plan 
must provide, and I quote: 

that, in each case, reasonable efforts will be 
made (A) prior to the placement of a child in 
foster care, to prevent or eliminate the need 
for removal of the child from his home, and 
(B) to make it possible for the child to re- 
turn to his home. 

In other words, Mr. President, no 
matter what the particular cir- 
cumstances of a household may be the 
state must make reasonable efforts to 
keep it together, and to put it back to- 
gether if it falls apart. 

What constitutes reasonable efforts? 
How far does the State have to go? 

This has not been defined by Con- 
gress. Nor has it been defined by HHS. 

This failure to define what con- 
stitutes ‘reasonable efforts” has had a 
very important—and very damaging— 
practical result. There is strong evi- 
dence to suggest that in the absence of 
a definition, reasonable efforts have be- 
come in some cases extraordinary ef- 
forts. Efforts to keep families together 
at all costs. 

Mr. President, during the past year, I 
have traveled throughout the state of 
Ohio, talking to social work profes- 
sionals. In these discussions I have 
found that there is great disparity in 
how the law is being interpreted by 
judges and social workers. 

Let me give you an example. I posed 
this hypothetical to representatives of 
children’s services in both rural and 
urban counties. 

Mary is a 28-year-old crack-addicted 
mother who has seven children. Steve, 
the 29-year-old father of the children, 
is an abusive alcoholic, and all seven of 
the children have been taken away— 
permanently—by the county. 

Now, Mary gives birth to an eighth 
child, little Peggy. The newborn Peggy 
tests positive for crack. Therefore, it is 
obvious that her mother is still ad- 
dicted to crack. Steve, the father, is 
still an alcoholic. 

Pretend for a moment that you work 
for the county children’s services de- 
partment. Does the law allow you to 
get the new baby out of the household? 
And if you do, should you file for per- 
manent custody so that the baby can 
be adopted? 

The answer will surprise you. In fact, 
I was surprised at the response I got 
when I asked a number of Ohio social 
work professionals that very same 
question. The answer varied from coun- 
ty to county, but I heard too much 
“no” in the answers I got. Some offi- 
cials said they could apply for emer- 
gency custody of the baby and take her 
away on a temporary basis, but they 
would have to make a continued effort 
to send the baby back to her mother. 

Other social workers said that if they 
went to court to get custody of the 
baby, they probably wouldn’t be able to 
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get even temporary custody of her. In 
one county, I was told it would be 2 
years before the baby could be made 
available for adoption. Another county 
said it would be 5 years. 

One social worker—just one, out of 

all the ones I asked—told me that her 
department would move immediately 
for permanent custody of the baby. But 
she said that their success would still 
depend on the judge assigned to the 
case. 
Should our Federal law really push 
the envelope, so that extraordinary ef- 
forts are made to keep that family to- 
gether—efforts that any of us would 
not consider reasonable? 

It is clear after 17 years of experience 
with this law that there is a great deal 
of confusion as to how the act applies. 

My legislation would clarify, once 
and for all, the intent of Congress in 
the 1980 Act. My legislation would 
amend that language in the following 
way: “In determining reasonable ef- 
forts, the best interests of the child, in- 
cluding the child’s health and safety, 
shall be of primary concern.” 

The 1980 Act was a good bill. There 
are some families that need a little 
help if they are going to stay together, 
and it’s right for us to help them. 
That’s what the Child Welfare Act did. 

But by now it should be equally clear 
that the framers of the 1980 Act did not 
intend for extraordinary efforts to be 
made to reunite children with their 
abusers. As Peter Digre, the director of 
the Los Angeles County Department of 
Children and Family Services, testified 
at a hearing last year before the House 
Ways and Means Subcommittee on 
Human Resources: “We cannot ignore 
the fact that at least 22 percent of the 
time infants who are reunited with 
their families are subjected to new epi- 
sodes of abuse, neglect, or 
endangerment.” 

That was not the intention of Con- 
gress in the 1980 law. But too often, 
that law is being misinterpreted in a 
way that is trapping these children in 
abusive households. 

I believe we should leave no doubt 
about the will of the American people 
on this issue ‘affecting the lives of 
America’s children. The legislation I 
am proposing today would put the chil- 
dren first. 


By Mr. HATCH (for himself, Mr. 
LOTT, Mr. THURMOND, 


BREAUZ, KYL, 
MOSELEY-BRAUN, Mr. DEWINE, 
Mr. ROBB, Mr. ABRAHAM, Mr. 
ASHCROFT, Mr. SESSIONS, 
D’AMATO, Mr. HELMS, 
LUGAR, Mr. CHAFEE, 
MCCAIN, Mr. JEFFORDS, 
WARNER, Mr. COVERDELL, 
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COCHRAN, Mrs. HUTCHISON, Mr. 
MACK, Mr. GRAMM, Ms. SNOWE, 
Mr. ALLARD, Mr. BROWNBACK, 
Ms. COLLINS, Mr. ENZI, Mr. 
HAGEL, Mr. HUTCHINSON, Mr. 
ROBERTS, Mr. SMITH of Oregon, 
Mr. BENNETT, Mr. BOND, Mr. 
BuRNS, Mr. CAMPBELL, Mr. 
COATS, Mr. FAIRCLOTH, Mr. 
FRIST, Mr. GORTON, Mr. GRAMS, 
Mr. GREGG, Mr. INHOFE, Mr. 
KEMPTHORNE, Mr. MCCONNELL, 
Mr. MURKOWSKI, Mr. SANTORUM, 
Mr. SHELBY, Mr. SMITH of New 
Hampshire, and Mr. THOMAS): 

S.J. Res. 1. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to require a 
balanced budget; to the Committee on 
the Judiciary. 

THE CONSTITUTIONAL BALANCED BUDGET ACT 

Mr. HATCH. Mr. President, let me 
just say I compliment my colleagues 
for the excellent job they have done in 
coming up with the first 10 bills of this 
session. I think they are bills that the 
American people have to be very inter- 
ested in. There is no question that each 
and every one is essential for the fu- 
ture of our country. I am very appre- 
ciative that so many colleagues are 
willing to cosponsor and to push these 
particular bills. 

Having said that, the No. 1 issue on 
our agenda is, as it has always been for 
Republicans and I think some very cou- 
rageous Democrats as well, S.J. Res. 1, 
the balanced budget constitutional 
amendment. 

Mr. President, this is an amendment 
that literally could change the future 
of our country for the better. We are 
now approaching a $6 trillion deficit. It 
has been largely accumulated over the 
last 15 or 20 years. We have had a pe- 
riod of almost 60 years of unbalanced 
budgets, except on very rare occasions. 

The Senate and the House seem to be 
institutionally incapable of reaching 
balanced budget appropriations and 
budget acts. And I might add, the 
President is incapable, as well. If you 
look at the last budgets that the Presi- 
dent has submitted, even the one that 
he called the balanced budget, it was 
heavily loaded in the rear end of the 
budget, in the last 2 years, knowing 
that there is no way in the world that 
when we ultimately reach 2001 and 2002 
that we can actually balance the budg- 
et. 

It has been a phony game. It is time 
to end that game. It is time to literally 
strike out for the people of this coun- 
try and for our children and grand- 
children of future generations by get- 
ting our fiscal house in order. The only 
way that many of the now 62 cospon- 
sors, and another 6 who have said to 
their constituents that they will vote 
for this amendment, it is the only way 
we can bring about a fiscal sanity that 
will reduce taxes, reduce the interest 
rates of our society, keep the stock 
market going, protect Social Security, 
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Medicaid, Medicare, veterans pensions 
and other matters, by having a strong 
fiscal economy through the balanced 
budget amendment. 

We are very concerned. This is a 
major, major battle this year. We have 
62 cosponsors—all 55 Republicans and 7 
courageous Democrats so far. We have 
another six Democrats who have prom- 
ised their people at home that they 
would vote for the balanced budget 
amendment. Everybody knows this 
game. Everybody knows there will be 
some killer amendments trying to de- 
feat this amendment. In the end, every- 
body knows what the amendment is. It 
is precisely the same as that found in 
the House and that which will be 
brought up in the House. If we are ever 
going to get this fiscal house in order, 
this is the way to do it. It is only the 
first step. 

Even if both Houses of Congress do 
pass the balanced budget amendment 
by the requisite two-thirds vote, the 
amendment still has to be submitted to 
the States, and three-quarters of them, 
or 38 States, have to ratify the amend- 
ment. It is a very, very difficult proc- 
ess at best. 

I just believe this is the year to do it. 
I hope that everybody will live up to 
the commitments they have made to 
their constituents at home. If they do, 
we will have set this country on a fis- 
cal order path that will be very bene- 
ficial for all of our children and grand- 
children and future generations. 

Mr. President. I rise to speak on the 
Balanced Budget Amendment, which I 
have just introduced. Last Congress, 
when the Amendment fell a mere one 
vote short of passage here in the Sen- 
ate, I vowed that we would be back to 
try to pass this amendment and put 
America back on the course of fiscal 
responsibility. We are back again and I 
have brought 61 other Senators with 
me. Every one of the 55 Republicans in 
the Senate are original co-sponsors, 
and we are joined by seven strong 
Democrats. The Balanced Budget 
Amendment has 62 original cosponsors. 
If only five other Senators join us we 
will have the votes America needs to 
see the Senate pass the Balanced Budg- 
et Amendment. If everyone votes as 
they said they would before the No- 
vember election and keeps their prom- 
ise to their constituents, the Senate 
will pass the balanced budget amend- 
ment. 

The Balanced Budget Amendment 
will again be S.J. Res. 1. It is right that 
it should be, because it is the single 
most important piece of legislation 
that will be voted on this Congress. It 
is that important because if enacted it 
will change forever the way business is 
done in Washington. 

The idea of a Balanced Budget 
Amendment is not new. Unfortunately, 
neither is the problem it is designed to 
solve. About 30 years ago, we got off 
track and ran a deficit. It was not the 
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first deficit we had ever run, and it was 
only a small one, nothing to get too 
worried about. But we never got back 
on track: we ran another deficit the 
next year, and again the next year 
after that, and never got back into bal- 
ance. In fact, we have run a deficit 
every year since 1969. And that budget 
in 1969 was the only balanced budget 
since 1960. 

Today, the national debt is estimated 
to be $5.311 trillion. Last Friday, when 
we began hearings on S.J. Res 1, the 
debt was at less than $5.310 trillion. In 
other words, the debt has already in- 
creased by more than $1 billion since 
the Senate began consideration of the 
measure last week. Portioned out 
equally, every man, woman, and child 
in America owes about $20,000. If the 
debt were piled into a single stack of 
pennies, that pile could reach past the 
Moon, past Mars, and all the way to 
Jupiter! It is enough money to buy 
every single automobile ever sold in 
the United States and every plane tick- 
et ever sold for travel in the United 
States. 

And, Mr. President, the debt con- 
tinues to grow. If you spent a dollar a 
second, it would take you over 150,000 
years to spend as much as the national 
debt. But we have managed to accumu- 
late our national debt much faster. 
This year, we will increase the debt by 
about $4,500 every second. At this rate 
it won’t be long before we’re all going 
to have to learn what comes after tril- 
lion. The reality is that the bridge we 
are building to the 2ist century is 
awash in debt. 

I read recently that this year the Eu- 
ropean Union will be deciding which 
nations qualify to join the new single 
currency in the first tier. In order to 
join, nations must satisfy several cri- 
teria. One of those criteria is that the 
nation’s total debt must be no greater 
than 60 percent of that nation’s GDP. 
Well, Mr. President, our debt is about 
70 percent of our GDP. Which means if 
we tried to join the European Union’s 
new currency now, the United States 
would not qualify. By international 
standards, we are too far in debt to be 
trusted financially. This nation faces a 
future with higher taxes, lower wages, 
and dramatically reduced world influ- 
ence if we do not get our spending hab- 
its under control. As well,. failure to 
get our national debt under control 
could prove catastrophic to current 
and future older Americans. 

Over the next few weeks, opponents 
of the balanced budget amendment are 
going to try to change the subject to a 
discussion of Social Security and Medi- 
care. For example, Treasury Secretary 
Rubin testified before the Judiciary 
Committee on Friday in opposition to 
the balanced budget amendment and 
suggested—no less than eight times 
during a six page statement—that pas- 
sage of the Balanced Budget Amend- 
ment would result in Social Security 
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or Medicare checks being stopped. Op- 
ponents of the balanced budget amend- 
ment want the public to believe that 
passing the balanced budget amend- 
ment and balancing our Federal budget 
threatens the retirement security of 
older Americans. What they ignore is 
that Congress simply never will allow 
Social Security or Medicare checks to 
stop. It simply will not happen. Fur- 
thermore, they fail to appreciate—or 
fail to mention—the positive effect the 
Balanced Budget Amendment would 
have on the long term stability of So- 
cial Security as well as the retirement 
investments for most every American. 

To listen to opponents of the bal- 
anced budget amendment, one would 
think that Americans are counting ex- 
clusively on Social Security for their 
economic security during retirement 
when in fact, more and more Ameri- 
cans are relying on Wall Street. A re- 
cent PBS Frontline documentary, 
“Betting on the Market,” explains how 
Americans are increasingly entrusting 
their long-term retirement savings in 
Wall Street. There are 34 million 
households that have invested in the 
stock market in some form. As finan- 
cial expert and the best-selling author 
of “Smart Money,” Jim Cramer, points 
out, if you have a pension, it’s likely 
that it’s invested in stocks. If you have 
a 401K plan, it’s probably invested in 
stocks. Worth magazine’s Ken Kurson 
points out that in 1996, 34 percent of 
households headed by someone under 25 
had some sort of mutual fund. Stock 
mutual funds represent the biggest 
chunk of young investor’s money. At 
the same time Americans carry record 
credit card debt. As financial historian 
Peter Bernstein points out, the money 
that people used to put in the stock 
market was money that they hoped to 
get rich on. Today, we are investing 
our blood money—our savings; our nest 
eggs. America’s affection for the mar- 
kets is demonstrated by Paine 
Webber’s recent announcement that it 
achieved a 50-percent increase in earn- 
ings last quarter. This is all well and 
good while the Dow Jones Industrial 
keeps setting new highs—it closed yes- 
terday at 6,843. NASDAQ also reached 
record levels benefiting from a boost in 
technology stocks. 

With more and more Americans rely- 
ing on mutual funds and stocks— 
whether they know it or not—for their 
retirement, what happens to our retire- 
ment security if we experience an eco- 
nomic downturn precipitated by our 
failure to address our nation’s growing 
debt? What happens if Congress once 
again demonstrates an unwillingness 
to pass the balanced budget amend- 
ment and take this necessary step to- 
wards balancing the budget? With the 
fortunes of Wall Street affecting the 
quality of life for more and more future 
retirees, Congress needs to concern 
itself with how our growing debt and 
our willingness to make tough choices 
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will affect Wall Street. Nothing the 
Congress can do would have a more 
positive effect on Wall Street and, in 
turn, the stability of our retirement 
Savings than passing the balanced 
budget amendment and balancing the 
budget. More than 250 economists share 
this view. If my colleagues are con- 
cerned with the financial security of 
current and future older Americans, 
they will refrain from the wedge poli- 
tics of Medicare and Social Security 
cuts and, instead, support the balanced 
budget. 

The fact is that every political incen- 
tive in this town is to spend now and 
let the next guy worry about paying 
the bill. Fiscal accountability is the 
enemy of big government. There is 
only one way to break Washington’s 
addiction to spending other people’s 
money and borrowing from our chil- 
dren to do so: the pressure of a con- 
stitutional amendment for a balanced 
budget. 

I look forward to the debate on this 
important measure, and I look forward 
to more fully explaining why I think 
that only a structural change in our 
basic charter can restore the fiscal re- 
sponsibility we seem to have lost over 
the three or so decades. 

Mr. President, I ask unanimous con- 
sent that the text of the Joint Resolu- 
tion be printed in the RECORD. 

There being no objection, the Joint 
Resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. RES. 1 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 

“ARTICLE — 


“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rolicall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolicall vote. 

“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
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threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. 

“SECTION 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later."’. 

Mr. HATCH. I am delighted to yield 
to my colleague and friend from Idaho 
who I think has played not only a sin- 
gularly important role in the Senate, 
but long has played a very important 
role when he was in the House of Rep- 
resentatives, as well, and has been a 
great partner in fighting this battle. I 
yield to the distinguished Senator from 
Idaho. 

Mr. CRAIG. Mr. President, let me 
thank the senior Senator from Utah for 
yielding but for a moment, to add to 
the comments that he has made as we 
have introduced S.J. Res. 1, or Senate 
Joint Resolution 1, the balanced budg- 
et constitutional amendment. The Sen- 
ator from Utah has outlined, as chair- 
man of the Judiciary Committee, what 
we bring to the floor and the very crit- 
ical nature of this debate. For a mo- 
ment, let me humanize it, if I can, as 
to what it means to you, to me, to our 
children, and to the future of this 
country. 

Without a fiscally responsible Gov- 
ernment that begins to rein in the 
growth of the Federal debt, already at 
$5.3 trillion, and the ongoing year- 
after-year miultibillion-dollar deficit 
that we have seen now for decades, the 
financial future of our country and its 
citizens is in doubt. There is no ques- 
tion today that the Congress and our 
President mouth the words of a bal- 
anced budget. We even work toward 
that by the very actions undertaken in 
writing the annual budgets. 

To guarantee it, to assure that when 
it gets to the time of making the tough 
votes to truly create a balanced budg- 
et, can we do it? Will we have the will 
of the people behind us and the support 
to accomplish that? I think that, ab- 
sent a balanced budget amendment, the 
strength will not be there. I say that 
having watched this institution for 
many decades, I recognize that in the 
end when it really comes to the busi- 
ness of sorting out Government, the de- 
cisions become very tough. 

If we pass a balanced budget amend- 
ment to our Constitution this year, and 
if the States ratify it within the next 2 
years, we will offer to the young people 
born today a unique opportunity. What 
is that opportunity? That they will pay 
in their lifetime $180,000 less in taxes, 
compared to what they would pay 
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under the trends of the status quo, be- 
cause of the rate at which our Govern- 
ment currently grows. 

We will offer to the average Amer- 
ican family an opportunity unprece- 
dented, and that is a better standard of 
living and actually more take-home 
pay and more dollars to spend, on an 
annualized basis, of more than $1,500 a 
year, in addition to their current in- 
come. We will offer our senior citizens 
the economic security we have prom- 
ised them, by protecting Social Secu- 
rity and Medicare from the ravages of 
a massive debt and interest payments 
that crowd out all our other priorities. 
Let us remember, the debt is the threat 
to Social Security and to our seniors. 

When the Senator from Utah and the 
Senator from Idaho began to work to 
convince the Congress and the Amer- 
ican people that a constitutional 
amendment to require a balanced budg- 
et was necessary in the early 1980’s, if 
it had passed at that time, if it had be- 
come part of the Constitution, the Con- 
cord Coalition and others have esti- 
mated that the average income per 
American family today would be $15,000 
more than it currently is. I think, from 
that kind of fact, you begin to recog- 
nize the power and the importance of 
what we offer up today. You begin to 
recognize the very critical nature of 
what a $5.3 trillion debt really is, and 
how it is growing by $800 million a day 
and more than $9,000 a second. If this 
Senate is to stand in the shadow of to- 
day’s work a decade from now and say 
that we did for our country what we 
thought was necessary to assure the 
American dream to our children, to be 
able to say to Americans that you will 
have the same unique opportunity that 
your forebears had, then we must make 
sure that we have produced, and locked 
in the requirement of, a Government 
that is fiscally responsible. 

What we offer today and what we will 
be debating in the coming weeks is a 
Balanced Budget Amendment to our 
Constitution which assures that this 
body and the other, as well as the 
President and his budget office, must 
operate in a fiscally sound and respon- 
sible way. It is what the American peo- 
ple say is their No. 1 issue. It must be 
our No. 1 issue. 

I am pleased today to join as a co- 
sponsor in this critical amendment and 
look forward to the debate in the com- 
ing weeks as we say to the American 
people, ‘‘We have heard your message 
and we will fight to be fiscally respon- 
sible in the building and the maintain- 
ing of a federally balanced budget.” 

I yield back to the Senator from 
Utah. 

Mr. HATCH. I thank my colleague 
from Idaho for his excellent remarks 
and for his ardent fight for this amend- 
ment through the years. 

Mr. President, there are 13 Demo- 
crats who have promised to vote for 
this amendment. If we add all 55 Re- 
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publicans and the 13 heroic Democrats 
who have agreed to vote for this 
amendment, that will give us 68 votes, 
1 more than we need. We know the 
President is going to put on a full- 
court press. We also know that the mi- 
nority leader and others will do the 
same. It is important that these people 
live up to the commitments they made 
to the constituents at home, and we 
are counting on them to do it. I believe 
they will. 

Thus far, only seven have cospon- 
sored, but I believe the others will be 
on board when the debate comes to the 
floor. I hope, with all my heart, they 
realize how important this is. I hope 
they also realize how very deeply I feel 
about their courageous stand on this 
issue. 

Mr. ABRAHAM. Mr. President, 2 
years ago, the Senate failed by one 
vote to support a constitutional 
amendment requiring a balanced budg- 
et. At the time, opponents told the 
Senate that balancing the budget 
didn’t require amending the Constitu- 
tion. All we needed, they told us, was 
to make the tough choices and cast the 
hard votes. Two budgets, hundreds of 
tough votes, and one Government shut- 
down later, the budget is still in def- 
icit, and the case for a constitutional 
balanced budget amendment is strong- 
er than ever. 

That’s not to say we haven’t made 
progress in the past 2 years. We have. 
Since the 1994 elections, Congress has 
worked hard to hold the line on discre- 
tionary spending while just last fall we 
passed historic reforms to the 60-year- 
old welfare state. Perhaps just as im- 
portantly, we have witnessed a dra- 
matic shift in the debate itself. Two 
years ago, President Clinton submitted 
a budget that never reached balance. 
Today all sides have agreed—at least in 
principle—to the goal of balancing the 
budget by the year 2002. 

That’s the good news. 

The bad news is that while we have 
all seemingly agreed on the goal of bal- 
ancing the budget, we are miles apart 
on the details. It’s one thing to say you 
support a balanced budget—it’s quite 
another to make the tough decisions 
necessary to make it happen. 

Mr. President, that’s where Senator 
HATCH’s amendment to the Constitu- 
tion comes in. As an original cosponsor 
of this amendment, I believe it will 
force the hand of an unwilling Congress 
to set its fiscal house in order. Where 
Congress has failed, I am confident the 
Constitution will succeed. How would 
it work? 

Section 1 of the amendment requires 
that total outlays of the Government 
not exceed receipts unless three-fifths 
of the whole number of both Houses 
waives the requirement. Once this 
amendment is passed, a three-fifths 
vote of both the House and the Senate 
will be necessary in order to increase 
the deficit. 
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Section 2 prohibits Congress from 
raising the debt ceiling unless three- 
fifths of the whole number of both 
Houses of Congress waives the require- 
ment. 

And, finally, section 4 requires that 
there be no revenue increases unless 
approved by a majority of the whole 
number of each House in Congress. If 
this proposal becomes the 28th amend- 
ment to the Constitution, then in order 
to increase taxes, you would need first, 
a recorded vote and, second, the sup- 
port of at least 51 U.S. Senators and 218 
Members of the House. 

Quite simply, Mr. President, the Bal- 
anced Budget Amendment raises the 
procedural bar necessary for Congress 
to incur debt and raise taxes. Given 
Congress’ historic predilection toward 
doing both, I believe this amendment is 
possibly the most important measure 
we will consider in the 105th Congress. 

Having focused on what the balanced 
budget amendment does, it is just as 
important to focus on what it doesn’t 
do. The first thing it doesn’t do is en- 
danger the Social Security System. So- 
cial Security currently operates with a 
surplus, and some Members have ar- 
gued that sound fiscal policy demands 
that we should exclude that surplus 
from the amendment and our deficit 
calculations. 

I am of the opinion that this argu- 
ment is more of a diversion than any- 
thing else. It has been raised to confuse 
the issue and provide some Members 
with a smokescreen to cover their op- 
position to a measure that is supported 
by an overwhelming majority of Amer- 
icans. Balancing the budget will 
strengthen, not weaken, the Social Se- 
curity System. 

The second thing this amendment 
doesn’t do is endanger the health of the 
national economy. Some—including 
the President—argue the Balanced 
Budget Amendment will prevent Con- 
gress from responding to shifting eco- 
nomic recessions and booms. 

Mr. President, the amendment being 
discussed today does not prohibit run- 
ning a deficit or borrowing money. It 
requires a three-fifths vote in order to 
do those things. Under the cir- 
cumstances generally described in sup- 
port of an economic exception, I think 
it is incumbent upon the exceptions ad- 
vocates to explain why they could not 
get the necessary votes. Furthermore, I 
am interested to hear why the higher 
standards established by the balanced 
budget amendment would be more re- 
strictive than the prospect of contin- 
ued annual deficits, higher debt and 
debt payments, and less real discre- 
tionary spending under Congress’ con- 
trol. 

Finally, this amendment does not 
transfer undue power to the judiciary. 
One concern raised about the balanced 
budget amendment is the role the 
courts will play in enforcing its provi- 
sions. In the past, some have argued 
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that the courts will involve themselves 
in the Federal budget process in order 
to enforce the balanced budget amend- 
ment. As someone with deep concerns 
about judicial activism, I have in- 
spected this issue closely, and I am 
confident that adoption of this amend- 
ment will not authorize courts to in- 
sert themselves into the budget proc- 
ess. 

As I mentioned previously, the bal- 
anced budget amendment establishes 
new procedures that encourage Con- 
gress to move toward and adopt a bal- 
anced budget. It does not, however, cre- 
ate a “right” to a balanced budget. It 
does not disturb the powers of Congress 
under Article I of the Constitution, it 
does not confer those powers on the 
courts, and it does not give to the 
courts authority to interfere in those 


wers. 

Mr. President, in conclusion, let me 
say the greatest danger facing our 
economy, our senior citizens, and fu- 
ture generations is not an amendment 
to the Constitution restricting Con- 
gress’ ability to borrow money or raise 
taxes, but rather the endless stream of 
deficits and huge mountains of debt 
that a previous, unrestricted Con- 
gresses have imposed upon this and fu- 
ture generations. It is unfair, irrespon- 
sible, and immoral to pass this burden 
on to our children, and I applaud you 
and the Republican leadership for mak- 
ing passage of Senate Joint Resolution 
1 the No. 1 priority of the 105th Con- 


gress. 

Mr. CAMPBELL. Mr. President, for 
many years I have spoken out in favor 
of a Balanced Budget Amendment to 
the Constitution, and have supported 
and voted for this measure each time I 
have had the opportunity to do so. 
Now, once again, I join many of my 
colleagues as an original cosponsor of 
the Balanced Budget Amendment 
which is being introduced today, and I 
applaud Senator ORRIN HATCH, Major- 
ity Leader TRENT LOTT, and the leader- 
ship for making this particular item a 
top priority for the 105th Congress. 

It would be so easy to give up on the 
idea of passing the Balanced Budget 
Amendment. For a number of years, 
despite the hard work of many individ- 
uals, this measure has failed to pass 
through Congress and move on to the 
states for ratification where it belongs. 
However, I believe passage of this 
Amendment is in the best interest of 
the future of this country. It will force 
us to make the tough choices that need 
to be made to balance the budget and 
ee eliminate the staggering 

ebt. 

There are those that believe there is 
no need for the Balanced Budget 
Amendment, that Congress can contin- 
ually balance the budget without being 
mandated by the Constitution to do so. 
However, I have been a member of this 
institution for ten years now, and I 
have yet to see Congress and the ad- 
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ministration bite the bullet, balance 
the budget, and tackle our enormous 
debt. If we do not address this impor- 
tant issue, the amount of the federal 
budget devoted toward paying off the 
interest on the debt and the entitle- 
ment programs will increase to the 
point that there will be barely any 
money left for those programs which 
deserve and require federal funding 
such as education, law enforcement, 
national security, or even our national 
parks and monuments. I think we owe 
more to the American people and to fu- 
ture generations. 

For those of us who remain com- 
mitted to this effort, this piece of leg- 
islation is a vital tool for tackling the 
difficult task of balancing the budget. I 
would like to see an increase not only 
in our standard of living and national 
savings rate but also in the amount of 
money the Federal Government de- 
votes to worthwhile and beneficial pro- 
grams—programs which could suffer 
due to our financial troubles. 

Congress came within one vote last 
session of passing the Balanced Budget 
Amendment. I am optimistic that this 
year we can pass this legislation and 
send the measure on to the states for 
their deliberation. It is time to allow 
the American people and the State leg- 
islatures the opportunity to debate the 
merits of the Balanced Budget Amend- 
ment, and I hope that the Congress will 
see fit to entrust this measure to those 
who must ratify or reject it. 


By Mr. HOLLINGS (for himself, 
Mr. SPECTER, Mr. DASCHLE, Mr. 
DORGAN, Mr. SHELBY, Mr. RED, 
Mr. FORD, and Mr. REED): 

S.J. Res. 2. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relating to 
contributions and expenditures in- 
tended to affect elections; to the Com- 
mittee on the Judiciary. 

THE CAMPAIGN FINANCE REFORM 
CONSTITUTIONAL AMENDMENT 

Mr. HOLLINGS. Mr. President, I rise 
today, along with my collegue and co- 
sponsor Senator SPECTER, to introduce 
for the sixth time a constitutional 
amendment to limit campaign spend- 
ing. Although I commend the efforts of 
the Minority Leader and others seek- 
ing to statutorily reform our campaign 
finance laws, I am convinced the only 
way to solve the chronic problems sur- 
rounding campaign financing is to re- 
verse the Supreme Court’s flawed deci- 
sion in Buckley versus Valeo by adopt- 
ing a constitutional amendment grant- 
ing Congress the right to limit cam- 
paign spending. 

We all know the score—we’re ham- 
strung by that decision and the ever in- 
creasing cost of a competitive cam- 
paign. With the total cost for congres- 
sional elections, just general elections, 
skyrocketing from $403 million in 1990 
to over $626 million in 1996, the need for 
limits on campaign expenditures is 
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more urgent than ever. For nearly a 
quarter of a century, Congress has 
tried to tackle runaway campaign 
spending with bills aimed at getting 
around the disjointed Buckley deci- 
sion. Again and again, Congress has 
failed. 

Let us resolve not to repeat the mis- 
takes of past campaign finance reform 
efforts, which have become bogged 
down in partisanship as Democrats and 
Republicans each tried to gore the oth- 
er’s sacred cows. During the 108d Con- 
gress there was a sign that we could 
move beyond this partisan bickering, 
when the Senate in a bipartisan fash- 
ion expressed its support for a con- 
stitutional amendment to limit cam- 
paign expenditures. In May 1993, a non- 
binding sense of the Senate resolution 
was agreed to which advocated the 
adoption of a constitutional amend- 
ment empowering Congress and States 
to limit campaign expenditures. 

Now it is time to take the next step. 
We must strike the decisive blow 
against the anything-goes fundraising 
and spending tolerated by both polit- 
ical parties. Looking beyond the cur- 
rent headlines regarding the source of 
these funds, the massive amount of 
money spent is astonishing and serves 
only to cement the commonly held be- 
lief that our elections are nothing 
more than auctions and that our politi- 
cians are up for sale. It is time to put 
a limit on the amount of money slosh- 
ing around campaign war chests. It is 
time to adopt a constitutional amend- 
ment to limit campaign spending—a 
simple, straightforward, nonpartisan 
solution. 

As Prof. Gerald G. Ashdown has writ- 
ten in the New England Law Review, 
amending the Constitution to allow 
Congress to regulate campaign expend- 
itures is “the most theoretically at- 
tractive of the approaches-to-reform 
since, from a broad free speech perspec- 
tive, the decision in Buckley is mis- 
guided and has worsened the campaign 
finance atmosphere.” Adds Professor 
Ashdown: “If Congress could constitu- 
tionally limit the campaign expendi- 
tures of individuals, candidates, and 
committees, along with contributions, 
most of the troubles * * * would be 
eliminated.” 

Right to the point, back in 1974, Con- 
gress responded to the public’s outrage 
over the Watergate scandals by pass- 
ing, on a bipartisan basis, a com- 
prehensive campaign finance law. The 
centerpiece of this reform was a limita- 
tion on campaign expenditures. Con- 
gress recognized that spending limits 
were the only rational alternative to a 
system that essentially awarded office 
to the highest bidder or wealthiest can- 
didate. 

Unfortunately, the Supreme Court 
overturned these spending limits in its 
infamous Buckley versus Valeo deci- 
sion of 1976. The Court mistakenly 
equated a candidate’s right to spend 
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unlimited sums of money with his 
right to free speech. In the face of spir- 
ited dissents, the Court came to the 
conclusion that limits on campaign 
contributions but not spending 
furthered ‘‘* * * the governmental in- 
terest in preventing corruption and the 
appearance of corruption” and that 
this interest ‘‘outweighs considerations 
of free speech.” 

I have never been able to fathom why 
that same test—the governmental in- 
terest in preventing corruption and the 
appearance of corruption—does not 
overwhelmingly justify limits on cam- 
paign spending. The Court made a huge 
mistake. The fact is, spending limits in 
Federal campaigns would act to restore 
the free speech that has been eroded by 
the Buckley decision. 

After all, as a practical reality, what 
Buckley says is: Yes, if you have a 
fundraising advantage or personal 
wealth, then you have access to tele- 
vision, radio, and other media and you 
have freedom of speech. But if you do 
not have a fundraising advantage or 
personal wealth, then you are denied 
access. Instead of freedom of speech, 
you have only the freedom to say noth- 
ing. 

So let us be done with this phony 
charge that spending limits are some- 
how an attack on freedom of speech. As 
Justice Byron White points out, clear 
as a bell, in his dissent, both contribu- 
tion limits and spending limits are 
neutral as to the content of speech and 
are not motivated by fear of the con- 
sequences of the political speech in 
general. 

Mr. President, every Senator realizes 
that television advertising is the name 
of the game in modern American poli- 
tics. In warfare, if you control the air, 
you control the battlefield. In politics, 
if you control the airwaves, you con- 
trol the tenor and focus of a campaign. 

Probably 80 percent of campaign 
communications take place through 
the medium of television. And most of 
that TV airtime comes at a dear price. 
In South Carolina, you’re talking be- 
tween $1,000 and $2,000 for 30 seconds of 
primetime advertising. In New York 
City, it’s anywhere from $30,000 to 
$40,000 for the same 30 seconds. 

The hard fact of life for a candidate 
is that if you’re not on TV, you’re not 
truly in the race. Wealthy challengers 
as well as incumbents flushed with 
money go directly to the TV studio. 
Those without a fundraising advantage 
or personal wealth are sidetracked to 
the time-consuming pursuit of cash. 

The Buckley decision created a dou- 
ble bind. It upheld restrictions on cam- 
paign contributions, but struck down 
restrictions on how much candidates 
with deep pockets can spend. The Court 
ignored the practical reality that if my 
opponent has only $50,000 to spend in a 
race and I have $1 million, then I can 
effectively deprive him of his speech. 
By failing to respond to my adver- 
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tising, my cash-poor opponent will ap- 
pear unwilling to speak up in his own 
defense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley. By striking down the limit on 
what a candidate can spend, Justice 
Marshall said, “It would appear to fol- 
low that the candidate with a substan- 
tial personal fortune at his disposal is 
off to a significant head start.” 

Indeed, Justice Marshall went fur- 
ther: He argued that by upholding the 
limitations on contributions but strik- 
ing down limits on overall spending, 
the Court put an additional premium 
on a candidate’s personal wealth. 

Justice Marshall was dead right and 
Ross Perot and Steve Forbes have 
proved it. Massive spending of their 
personal fortunes immediately made 
them contenders. Our urgent task is to 
right the injustice of Buckley versus 
Valeo by empowering Congress to place 
caps on Federal campaign spending. We 
are all painfully aware of the uncon- 
trolled escalation of campaign spend- 
ing. The average cost of a winning Sen- 
ate race was $1.2 million in 1980, rising 
to $2.9 million in 1984, and sky- 
rocketing to $3.1 million in 1986, $3.7 
million in 1988, and up to $4.3 in 1996. 
To raise that kind of money, the aver- 
age Senator must raise over $13,800 a 
week, every week of his or her 6-year 
term. Overall spending in congressional 
races increased from $446 million in 
1990 to more than $724 million in 1994— 
almost a 70 percent increase in 4 short 
years. I predict that when the final 
FEC reports are compiled for 1996, that 
figure will go even higher. 

This obsession with money distracts 
us from the people’s business. It cor- 
rupts and degrades the entire political 
process. Fundraisers used to be ar- 
ranged so they didn’t conflict with the 
Senate schedule; nowadays, the Senate 
schedule is regularly shifted to accom- 
modate fundraisers. 

I have run for statewide office 16 
times in South Carolina. You establish 
a certain campaign routine, say, shak- 
ing hands at a mill shift in Greer, vis- 
iting a big country store outside of 
Belton, and so on. Over the years, they 
look for you and expect you to come 
around. But in recent years, those mill 
visits and dropping by the country 
store have become a casualty of the 
system. There is very little time for 
them. We’re out chasing dollars. 

During my 1992 reelection campaign, 
I found myself raising money to get on 
TV to raise money to get on TV to 
raise money to get on TV. It’s a vicious 
cycle. 

I remember Senator Richard Russell 
saying: “They give you a 6-year term 
in this U.S. Senate: 2 years to be a 
statesman, the next 2 years to be a pol- 
itician, and the last 2 years to be a 
demagogue.” Regrettably, we are no 
longer afforded even 2 years as-states- 
men. We proceed straight to politics 
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and demagoguery right after the elec- 
tion because of the imperatives of rais- 
ing money. 

My proposed constitutional amend- 
ment would change all this. It would 
empower Congress to impose reason- 
able spending limits on Federal cam- 
paigns. For instance, we could impose a 
limit of, say, $800,000 per Senate can- 
didate in a small State like South 
Carolina—a far cry from the millions 
spent by my opponent and me in 1992. 
And bear in mind that direct expendi- 
tures account for only a portion of 
total spending. For instance, my 1992 
opponent’s direct expenditures were 
supplemented by hundreds of thou- 
sands of dollars in expenditures by 
independent organizations and by the 
State and local Republican Party. 
When you total up spending from all 
sources, my challenger and I spent 
roughly the same amount in 1992. 

And incidentally, Mr. President, let’s 
be done with the canard that spending 
limits would be a boon to incumbents, 
who supposedly already have name rec- 
ognition and standing with the public 
and therefore begin with a built-in ad- 
vantage over challengers. Nonsense. I 
hardly need to remind my Senate col- 
leagues of the high rate of mortality in 
upper chamber elections. And as to the 
alleged invulnerability of incumbents 
in the House, I would simply note that 
well over 50 percent of the House mem- 
bership has been replaced since the 1990 
elections and just 3 weeks ago we swore 
in 15 new Senators. 

I can tell you from experience that 
any advantages of incumbency are 
more than counterbalanced by the ob- 
vious disadvantages of incumbency, 
specifically the disadvantage of defend- 
ing hundreds of controversial votes in 
Congress. 

Moreover, Mr. President, I submit 
that once we have overall spending 
limits, it will matter little whether a 
candidate gets money from industry 
groups, or from PAC’s, or from individ- 
uals. It is still a reasonable amount 
any way you cut it. Spending will be 
under control, and we will be able to 
account for every dollar going out. 

On the issue of PAC’s, Mr. President, 
let me say that I have never believed 
that PAC’s per se are an evil in the 
current system. On the contrary, PAC’s 
are a very healthy instrumentality of 
politics. PAC’s have brought people 
into the political process: nurses, edu- 
cators, small business people, senior 
citizens, unionists, you name it. They 
permit people of modest means and 
limited individual influence to band to- 
gether with others of mutual interest 
so their message is heard and known. 

For years we have encouraged these 
people to get involved, to participate. 
Yet now that they are participating, 
we turn around and say, “Oh, no; your 
influence is corrupting, your money is 
tainted”. This is wrong. The evil to be 
corrected is not the abundance of par- 
ticipation but the superabundance of 
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money. The culprit is runaway cam- 
paign spending. 

To a distressing degree, elections are 
determined not in the political mar- 
ketplace but in the financial market- 
place. Our elections are supposed to be 
contests of ideas, but too often they de- 
generate into megadollar derbies, 
paper chases through the board rooms 
of corporations and special interests. 

Mr. President, I repeat, campaign 
spending must be brought under con- 
trol. The constitutional amendment 
Senator SPECTER and I have proposed 
would permit Congress to impose fair, 
responsible, workable limits on Federal 


campaign expenditures and allow 
States to do the same with regard to 
State and local elections. 


Such a reform would have four im- 
portant impacts. First, it would end 
the mindless pursuits of ever-fatter 
campaign war chests. Second, it would 
free candidates from their current ob- 
session with fundraising and allow 
them to focus more on issues and ideas; 
once elected to office, we wouldn’t 
have to spend 20 percent of our time 
raising money to keep our seats. Third, 
it would curb the influence of special 
interests. And fourth, it would create a 
more level playing field for our Federal 
campaigns—a competitive environment 
where personal wealth does not give 
candidates an insurmountable advan- 


tage. 

Finally, Mr. President, a word about 
the advantages of the amend-the-Con- 
stitution approach that I propose. Re- 
cent history amply demonstrates the 
practicality and viability of this con- 
stitutional route. Certainly, it is not 
coincidence that five of the last seven 
amendments to the Constitution have 
dealt with Federal election issues. In 
elections, the process drives and shapes 
the end result. Election laws can skew 
election results, whether you’re talk- 
ing about a poll tax depriving minori- 
ties of their right to vote, or the ab- 
sence of campaign spending limits giv- 
ing an unfair advantage to wealthy 
candidates. These are profound issues 
which go to the heart of our democ- 
racy, and it is entirely appropriate 
that they be addressed through a con- 
stitutional amendment. 

And let’s not be distracted by the ar- 
gument that the amend-the-Constitu- 
tion approach will take too long. Take 
too long? We have been dithering on 
this campaign finance issue since the 
early 1970’s, and we haven’t advanced 
the ball a single yard. All-the-while the 
Supreme Court continues to strike 
down campaign limit after campaign 
limit. It has been a quarter of a cen- 
tury, and no legislative solution has 
done the job. 

Except for the 27th amendment, the 
last five constitutional amendments 
took an average of 17 months to be 
adopted. There is no reason why we 
cannot pass this joint resolution, sub- 
mit it to the States for a vote, and rat- 
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ify the amendment in time for it to 
govern the 1998 election. Once passed 
by the Congress, the Joint Resolution 
goes directly to the States for ratifica- 
tion. Once ratified, it becomes the law 
of the land, and it is a Supreme Court 
challenge. 

And, by the way, I reject the argu- 
ment that if we were to pass and ratify 
this amendment, Democrats and Re- 
publicans would be unable to hammer 
out a mutually acceptable formula of 
campaign expenditure limits. A Demo- 
cratic Congress and Republican Presi- 
dent did exactly that in 1974, and we 
can certainly do it again. 

Mr. President, this amendment will 
address the campaign finance mess di- 
rectly, decisively, and with finality. 
The Supreme Court has chosen to ig- 
nore the overwhelming importance of 
media advertising in today’s cam- 
paigns. In the Buckley decision, it pre- 
scribed a bogus if-you-have-the-money- 
you-can-talk version of free speech. In 
its place, I urge the Congress to move 
beyond these acrobatic attempts at 
legislating around the Buckley deci- 
sion. As we have all seen, no matter 
how sincere, these plans are doomed to 
fail. The solution rests in fixing the 
Buckley decision. It is my hope that as 
the campaign financing debate unfolds, 
the Majority Leader will provide us 
with an opportunity to vote on this 
resolution—it is the only solution. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. REs. 2 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, to be valid 
only if ratified by the legislatures of three- 
fourths of the several States within 7 years 
after the date of final passage of this joint 
resolution: 

“ARTICLE— 


“SECTION 1. Congress shall have power to 
set reasonable limits on the amount of con- 
tributions that may be accepted by, and the 
amount of expenditures that may be made 
by, in support of, or in opposition to, a can- 
didate for nomination for election to, or for 
election to, Federal office. 

“SECTION 2. A State shall have power to set 
reasonable limits on the amount of contribu- 
tions that may be accepted by, and the 
amount of expenditures that may be made 
by, in support of, or in opposition to, a can- 
didate for nomination for election to, or for 
election to, State or local office. 

“SECTION 3. Congress shall have power to 
implement and enforce this article by appro- 
priate legislation.’’. 

Mr. SPECTER. Mr. President, I have 
sought recognition today to join with 
Senator HOLLINGS in introducing a 
joint resolution providing for an 
amendment to the United States Con- 
stitution which would provide author- 
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ity to the Congress to regulate Federal 
election spending and to the States to 
regulate spending in State and local 
elections. 

This joint resolution is very similar 
to S.J. Res. 48, which I introduced in 
the 104th Congress on January 26, 1996, 
3 days before the 20th anniversary of 
the Supreme Court’s decision in Buck- 
ley versus Valeo. It is also very similar 
to constitutional amendments which 
Senator HOLLINGS and I have proposed 
since 1989. 

Now, more than ever, the time has 
come for meaningful election law re- 
form—reform which necessitates over- 
turning the Buckley decision. 

The unprecedented spending levels 
during 1996 Presidential and Congres- 
sional campaigns should serve as the 
impetus for approving this 
consitutional amendment. Presidential 
candidates spent a total of $237 million 
in the 1996 primary campaigns, of 
which $56 million represented publicly 
funded matching payments. Public fi- 
nancing of the general election added 
$153 million to the total. One primary 
candidate decided not to take Federal 
matching funds and used $37 million of 
his own resources to fund a campaign 
in which he was not restricted from the 
same state-by-state and overall limits 
as other candidates. 

The 1996 Congressional campaign 
cycle was similarly grim for all but tel- 
evision station advertising managers 
and political consultants. There were 
record levels of spending including 
$220.8 million by Senate candidates and 
$405.6 million by House candidates. 
This spending, much of which went to 
negative television commercials, did 
little to restore the public’s confidence 
in the electoral process, much less our 
institution. 

The Supreme Court has made this 
proposed amendment even more urgent 
through its June, 1996 decision in Colo- 
rado Republicans Federal Campaign 
Committee versus Federal Election 
Commission. In that case, the Court 
cut an enormous hole in the remaining 
Federal campaign spending limits by 
striking down a restriction on party 
spending when the parties are acting 
independently of the candidates they 
support. Justice Breyer's plurality 
opinion stated that the “independent 
expression of a political party’s views 
is core lst Amendment activity” enti- 
tled to full protection. Until the Colo- 
rado decision, Federal election law lim- 
ited how much the parties themselves 
could spend on House and Senate races. 
Now, it’s a multi-million dollar free- 
for-all, with a prospect of subsequent 
litigation over the “independence” of 
such expenditures and a rash of com- 
plaints filed against candidates in fu- 
ture election cycles. 

If nothing else, the vast sums of 
money spent in this recent election, 
coupled with the June Supreme Court 
decision, have raised the profile of the 
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Buckley decision even further. I am 
pleased to note that the view that 
Buckley should be overturned is shared 
by a group of prominent constitutional 
scholars who recently began a cam- 
paign to overturn the Buckley deci- 
sion. According to a November 10, 1996 
New York Times article, 26 scholars 
have signed a statement urging the Su- 
preme Court to reconsider and reverse 
its 1976 decision, which has essentially 
allowed an unlimited amount of money 
to flow into campaign war chests. 
Among the scholars signing the state- 
ment are Bruce Ackerman (Yale Law 
School), Ronald Dworkin (New York 
University Law School), Peter Arenella 
(University of California at Los Ange- 
les Law School), and Robert Aronson 
(University of Washington Law 
School). Such a concerted effort by 
legal scholars, when coupled with Con- 
gressional efforts and the public’s re- 
vulsion at the amount of money in pol- 
itics, should lead to a new day for cam- 
paign finance in which rational, rea- 
sonable limits bring sanity back into 
the political process. 

Overturning the Buckley decision has 
long been a priority of mine. In fact, 
the Buckley decision had a very sig- 
nificant impact on this Senator, be- 
cause at that time in 1976, I was run- 
ning for the U.S. Senate. I had an- 
nounced my candidacy on November 17, 
1975, for the seat being vacated by a 
very distinguished Senator, Hugh 
Scott. Under the 1974 federal election 
law, there was a limited amount a can- 
didate for the Senate could spend of his 
or her own money, based on popu- 
lation. For a State the size of Pennsyl- 
vania, it was $35,000. That was about 
the limit of the means which I had at 
that time, having been extensively in- 
volved in public service as district at- 
torney of Philadelphia and for a rel- 
atively short period of time in the pri- 
vate practice of law. 

However, I had decided to run for the 
office of U.S. Senate against a very dis- 
tinguished American who later became 
a U.S. Senator, John Heinz, who had 
more financial resources than I did. I 
should note that after my eventual 
election in 1980, he and I formed a very 
close working partnership and very 
close friendship. 

In the middle of that campaign, on 
January 29, 1976, the U.S. Supreme 
Court decided Buckley v. Valeo and 
said a candidate can spend any amount 
of his own money. John Heinz was in a 
position to do so and did just that. 
That made an indelible impression 
upon me, so much so that when the de- 
cision came down on January 29, I peti- 
tioned for leave to intervene as amicus 
and filed a set of legal appeals, all of 
which were denied. John Heinz subse- 
quently won the primary and general 
elections and served with great distinc- 
tion until his tragic death. 

As I noted at the outset, this is not a 
new issue for me to bring before my 
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colleagues. I have sponsored and co- 
sponsored legislation for 7 years and, 
during the 10lst Congress, testified in 
support of such a constitutional 
amendment before the Senate Sub- 
committee on the Constitution on Feb- 
ruary 28, 1990. 

I gained significant new insight, how- 
ever, on the subject of campaign spend- 
ing from my experiences as a candidate 
for the Republican nomination for the 
Presidency during 1994 and 1995. During 
my travels to 30 States as a Presi- 
dential candidate, I was once again im- 
pressed with how important fund- 
raising is and how disproportionate it 
is to the undertaking of a political can- 
didacy. 

My concept of running for elective of- 
fice, Mr. President, is a matter of 
issues, a matter of tenacity, a matter 
of integrity, and how you conduct a 
campaign. However, money has become 
the dominant issue in the Presidential 
campaign. And the media focus on it to 
the virtual exclusion of the many 
issues of substantive matters which are 
really involved in a campaign for the 
Presidency. 

It has seemed to me since my experi- 
ences in 1976, as I have watched enor- 
mous expenditures in campaign financ- 
ing by individuals, that the Buckley 
decision was based on unsound con- 
stitutional interpretation and cer- 
tainly created unsound public policy. 
There is nothing in the Constitution, 
in my legal judgment, which guaran- 
tees freedom of speech on any reason- 
able, realistic, logical constitutional 
interpretation which says you ought to 
be able to spend as much money as you 
have to win an elective office. I think 
it is high time for the Congress of the 
United States and the 50 States to re- 
examine that in a constitutional 
amendment, which is the purpose of 
the joint resolution we are introducing 
today. 

Simply put, Congress should have the 
authority to establish a spending limit 
in Federal elections without regard to 
the first amendment limitation which 
was applied by the Supreme Court in 
Buckley. In approaching this matter, 
Mr. President, I am very concerned 
about amending the first amendment 
to the U.S. Constitution, which covers 
the freedoms of speech, religion, press, 
and assembly. But, the constitutional 
amendment we are proposing really 
does not go to any of these core first 
amendment values. This is not a mat- 
ter affecting religion. It is not a matter 
really affecting speech. 

I think it was a very far stretch when 
a divided U.S. Supreme Court said that 
a campaign contribution from an indi- 
vidual was not a matter of freedom of 
speech, but spending one’s own money 
in a campaign is protected speech. At 
that time, the Supreme Court did not 
affect the limitation on spending where 
an individual could contribute only 
$1,000 in the primary and $1,000 in the 
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general, except for contributions by po- 
litical action committees, which could 
receive $5,000. 

I would note that in 1976, my brother 
had considerably more financial means 
than I did and would have been very 
much interested in helping his younger 
brother, but the limitation on my 
brother in that primary was $1,000. It 
seemed to me then and it seems to me 
now that if a candidate has the right to 
spend as much of his or her money as 
he or she chooses, then why should not 
any other citizen have the same right 
under the first amendment to express 
himself or herself by political contribu- 
tions. That distinction by the Buckley 
Pat still seems unfounded 20 years 
ater. 

There have been many, many exam- 
ples of multimillion-dollar expendi- 
tures in this body, the U.S. Senate, the 
U.S. House of Representatives, and in 
State government, and in 1992 and 1996 
we have witnessed such expenditures 
by two men running for President of 
the United States. The fact of life is, if 
you advertise enough on television, if 
you sell candidacies like you sell soap, 
the sky is the limit. Even the White 
House of the United States of America, 
the Office of the President, may be, in 
fact, up for sale if someone is willing to 
start off by announcing a willingness 
to spend $25 million. If you have $400 
million, $25 million is not an enormous 
sum; you still have $375 million left 
after your campaign. As I have said be- 
fore, most people can get by on $875 
million. Given some of the personal 
fortunes out there, it is conceivable 
that someone could spend $50 million 
or even $75 million to promote a can- 
didacy, both to articulate a positive 
view and then, perhaps even more ef- 
fectively, to fund negative television 
advertisements aimed at opponents. 

A constitutional amendment is also a 
direct way to deal with campaign fi- 
nance reform without having a further 
burden on the Treasury of the United 
States. We have debated campaign fi- 
nance reform repeatedly in a variety of 
contexts. Most proposals come down to 
a proposition to have Federal subsidies 
for candidates and then to call upon 
the candidates to relinquish their 
rights under Buckley versus Valeo in 
order to qualify for Federal funding. I 
have opposed such Federal funding be- 
cause I think it is unwise to further 
burden the Treasury by having cam- 
paigns paid for by the U.S. Treasury. 

During the 103d Congress, the Sena 
went on record on this very issue, 
adopting an amendment to S.3, the 
cam finance reform bill, that 
stated that it was the sense of the Sen- 
ate that Congress should adopt a joint 
resolution proposing a constitutional 
amendment empowering Congress and 
the States to set reasonable limits on 
campaign expenditures. The amend- 
ment was approved by a 52-43 vote on 
May 27, 1993. However, in the 104th Con- 
gress, the Senate went backwards in 
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my view. It had the opportunity to 
adopt this proposal as an amendment 
to the Balanced Budget Amendment, 
but it was defeated on a procedural mo- 
tion by 52-45. 

Iam hopeful that the vote in 1995 was 
an aberration and that a majority of 
my colleagues will, at long last, agree 
with me and Senator HOLLINGS, among 
others, that it is high time we amend 
the Constitution to overturn the Buck- 
ley decision. 

I ask unanimous consent that the 
text of the New York Times article of 
November 10, 1996, be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times National, Nov. 
10, 1996] 

AFTER THE ELECTION: READJUSTING AND RE- 
CONSIDERING—CAMPAIGN FINANCE—SCHOL- 
ARS ASK COURT TO BACKTRACK, SHUTTING 
FLOODGATES ON POLITICAL SPENDING 

(By Leslie Wayne) 

WASHINGTON, Nov. 6—A group of prominent 
constitutional scholars has begun a cam- 
paign to get the Supreme Court to overturn 
a 20-year-old landmark decision that has al- 
lowed unlimited amounts of money to flow 
into political races. 

The group is seeking to overturn Buckley 
v. Valeo, a 1976 decision that struck down 
some of the Watergate-era campaign finance 
changes that Congress had enacted in 1974. In 
doing so, the Court removed any limits on 
cam: 5 
In Buckley, the Court said that any in- 
fringement on campaign spending was an in- 
fringement on free speech and, by that ac- 
tion, legal scholars say, opened the flood- 
gates to the high-cost campaigns of today. 

‘This was a bad decision,” said Prof. Ron- 
ald Dworkin of the New York University Law 
School, who is involved in the scholars’ cam- 
paign. “Public opinion is now becoming re- 
volted at the amount of money in politics. 
And that may provoke the Court into recon- 
sidering this decision. The Buckley decision 
appears to try to represent an ideal of de- 
mocracy, but it is an incomplete ideal.” 

Professor Dworkin and 25 other scholars 
have signed a statement calling on the Court 
to reconsider and reverse the decision. The 
effort is being coordinated by the Brennan 
Center for Justice at New York University, a 
nonprofit organization named for former Su- 
preme Court Justice William J. Brennan Jr. 

The Brennan Center plans to hold a con- 
ference on the subject and is also planning to 
have Federal judges hold mock Supreme 
Court arguments on this case. 

The legal scholars are also speaking out. In 
an article in a recent issue of The New York 
Review of Books, Professor Dworkin said: 
“The case for overruling Buckley is a strong 
one, and we should feel no compunction in 
declaring the decision a mistake. The deci- 
sion misunderstood not only what free 
speech really is, but what it really means for 
free people to govern themselves.” 

Among the scholars signing the statement 
are Bruce Ackerman, a professor at Yale 
Law School; Peter Arenella, a professor at 
the law school of the University of California 
at Los Angeles; John Rawls, a professor 
emeritus of law at Harvard University; Mil- 
ton S. Gwirtzman, a member of the senior 
advisory board at the John F. Kennedy 
School of Government at Harvard, and Rob- 
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ert Aronson, a professor of the University of 
Washington law school. 

Prof. Erwin Chemerinsky of the University 
of Southern California law school, who is 
among the signers, said: ‘My hope is that if 
I and other scholars speak long enough and 
are persuasive enough, it might swing the 
Court. Having experts in constitutional law 
speak out might make a difference. I believe 
the Court was wrong with Buckley.” 

Yet, even these scholars believe their ef- 
forts may be a long shot, given a recent 
Court decision and many lower-court deci- 
sions that have been moving in the opposite 
direction of overturning Buckley and have, 
instead, allowed money to be spent even 
more freely on behalf of candidates for Fed- 
eral office. 

Congress passed legislation in 1974 to curb 
the excesses of the Watergate scandal, lim- 
iting both the amount of money that could 
be raised and the amount that could be spent 
in a political campaign. 

The Buckley decision had, as its central 
element, the elimination of restrictions that 
Congress had imposed on campaign spending 
but, in what critics say was odd, it left in 
place restrictions on contributions. 

This, over time, had the effect of allowing 
candidates to spend as much money as they 
want—something the Court said was pro- 
tected by the First Amendment guarantee of 
free speech. But it forced candidates to come 
up with creative fund-raising strategies to 
skirt restrictions that capped campaign do- 
nations at $1,000 from individuals and $5,000 
from political action committees. 

“The Court struck down one-half of the 
1974 law and left the other half in effect, and 
we ended up with a law that was the worst of 
all,” said Burton Neuborne, a New York Uni- 
versity law professor and head of the Bren- 
nan Center. ‘This created a schizophrenic 
market where the supply of money was lim- 
ited, but the demand for it was not.” 

“The worst part of all,” Professor 
Neuborne added, “is that as a result of Buck- 
ley, the campaign finance laws are shot with 
loopholes because candidates have to drive 
through all of them in order to get money.” 

Since the Buckley decision, candidates and 
the political parties have become masters at 
exploiting all loopholes to meet the demand 
for campaign money. This year’s biggest de- 
velopment is the growth in the use of “‘soft 
money’’—funds that can be raised by polit- 
ical parties in unlimited amounts and spent 
by them in behalf of candidates for Federal 
office. Donations to the parties avoid the 
tight $1,000-per-candidate cap. 

Moreover, in a subsequent ruling handed 
down last June, the Court upheld a decision 
in a Colorado case that allows political par- 
ties to spend unlimited amounts on “‘inde- 
pendent ads’’—advertisements that are on 
behalf of candidates but are not designed in 
coordination with them. That decision was 
seen by many campaign finance critics as 
eliminating the last barrier against any re- 
strictions on spending by political parties 
and promoting the back-door financing of 
Federal campaigns. 

“It’s not only Buckley v. Valeo, but how it 
is being interpreted by the Court,” said Nor- 
man J. Ornstein, a resident scholar at the 
American Enterprise Institute who opposes 
the Buckley decision but did not sign the 
statement. ‘The Colorado decision had the 
bizarre conclusion that political parties can 
act independent of their own candidates. And 
that’s what really helped open the flood- 
gates even more this year.” 

In addition, the Buckley decision has been 
continually cited by lower courts in fending 
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off efforts to regulate “issue advocacy” ad- 
vertisements. This type of advertising is paid 
for by activist groups like the Christian Coa- 
lition or environmental groups; they may 
not say ‘‘vote for” or “vote against” specific 
candidates, but they still clearly support one 
candidate or another. 

In nearly a dozen lower-court decisions, 
these advertisements have been ruled to be 
protected by the First Amendment guar- 
antee of free speech, as outlined in the Buck- 
ley decision, and cannot be regulated by the 
Government. That means such spending can- 
not be restricted. 

Kenneth Gross, an election law specialist 
in Washington, said it was highly doubtful 
that the scholars’ group would be successful. 

“Overturning Buckley is wishful think- 
ing,” he said. “Every time the Supreme 
Court gets hold of a case that involves the 
ideas in Buckley, they reaffirm them. The 
Court hasn’t shown any inclination in turn- 
ing away from Buckley.” 

Still, the group hopes that its perseverance 
will pay off. “They are many examples in 
past history of the Supreme Court reconsid- 
ering landmark cases after sustained public 
outcry and scholarly criticism,” said E. 
Joshua Rosenkrantz, executive director of 
the Brennan Center. “That is what we are 
trying to generate. Buckley has got to be 
one of the most unpopular opinions existing 
today, and it is viewed by reformers of cam- 
paign finance as the big oak tree that occu- 
pies the field, forcing everyone to play 
around it.” 


By Mr. THURMOND: 

S.J. Res. 3. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relating to 
voluntary school prayer; to the Com- 
mittee on the Judiciary. 

VOLUNTARY SCHOOL PRAYER CONSTITUTIONAL 
AMENDMENT 

Mr. THURMOND. Mr. President, 
today, I am introducing the voluntary 
school prayer constitutional amend- 
ment. This bill is identical to Senate 
Joint Resolution 73 which I introduced 
in the 98th Congress at the request of 
then President Reagan and reintro- 
duced every Congress since. 

This proposal has received strong 
support from our colleagues on both 
sides of the aisle and is of vital impor- 
tance to our Nation. It would restore 
the right to pray voluntarily in public 
schools—a right which was freely exer- 
cised under our Constitution until the 
1960’s, when the Supreme Court ruled 
to the contrary. 

Also, in 1985, the Supreme Court 
ruled an Alabama statute unconstitu- 
tional which authorized teachers in 
public schools to provide “a period of 
silence * * * for meditation or vol- 
untary prayer” at the beginning of 
each school day. As I stated when that 
opinion was issued and repeat again— 
the Supreme Court has too broadly in- 
terpreted the establishment clause of 
the first amendment and, in doing so, 
has incorrectly infringed on the rights 
of those children—and their parents— 
who wish to observe a moment of si- 
lence for religious or other purposes. 

Until the Supreme Court ruled in the 
Engel and Abington School District de- 
cisions, the establishment clause of the 
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first amendment was generally under- 
stood to prohibit the Federal Govern- 
ment from officially approving, or 
holding in special favor, any particular 
religious faith or denomination. In 
crafting that clause, our Founding Fa- 
thers sought to prevent what has origi- 
nally caused many colonial Americans 
to emigrate to this country—an offi- 
cial, State religion. At the same time, 
they sought, through the free exercise 
clause, to guarantee to all Americans 
the freedom to worship God without 
government interference or restraint. 
In their wisdom, they recognized that 
true religious liberty precludes the 
government from both forcing and pre- 
venting worship. 

As Supreme Court Justice William 
Douglas once stated: “We are a reli- 
gious people whose institutions pre- 
suppose a Supreme Being.” Nearly 
every President since George Wash- 
ington has proclaimed a day of public 
prayer. Moreover, we, as a nation, con- 
tinue to recognize the Deity in our 
Pledge of Allegiance by affirming that 
we are a Nation “under God.” Our cur- 
rency is inscribed with the motto, ‘‘In 
God We Trust”. In this body, we open 
the Senate and begin our workday with 
the comfort and stimulus of voluntary 
group prayers—such a practice has 
been recently upheld as constitutional 
by the Supreme Court. It is unreason- 
able that the opportunity for the same 
beneficial experience is denied to the 
boys and girls who attend public 
schools. This situation simply does not 
comport with the intentions of the 
Framers of the Constitution and is, in 
fact, antithetical to the rights of our 
youngest citizens to freely exercise 
their respective religions. It should be 
changed, without further delay. 

The Congress should swiftly pass this 
resolution and send it to the States for 
ratification. This amendment to the 
Constitution would clarify that it does 
not prohibit vocal, voluntary prayer in 
the public school and other public in- 
stitutions. It emphatically states that 
no person may be required to partici- 
pate in any prayer. The government 
would be precluded from drafting 
school prayers. This well-crafted 
amendment enjoys the support of an 
overwhelming number of Americans. 

I strongly urge my colleagues to sup- 
port prompt consideration and ap- 
proval of this bill during this Congress. 


By Mr. ROTH (for himself and 
Mr. MOYNIHAN): 

S.J. Res. 5. A joint resolution 
waiving certain provisions of the Trade 
Act of 1974 relating to the appointment 
of the United States Trade Representa- 
tive; to the Committee on Finance. 

U.S. TRADE REPRESENTATIVE LEGISLATION 

Mr. ROTH. Mr. President, today I, 
along with my colleague Senator MOY- 
NIBAN, introduce a joint resolution that 
will waive certain provisions of the 
Trade Act of 1974 relating to the ad- 
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ministration’s nomination of Ambas- 
sador Charlene Barshefsky to the posi- 
tion of U.S. Trade Representative 


[USTR]. 
Specifically, the resolution will pro- 
vide a waiver for Ambassador 


Barshefsky from the application of sec- 
tion 141(b)(3) of the Trade Act of 1974, 
as amended by section 21 of the Lob- 
bying Disclosure Act. This provision 
prohibits the appointment of any per- 
son to serve as USTR or Deputy USTR, 
who has directly represented, aided, or 
advised or foreign government or for- 
eign political party in a trade dispute 
or trade negotiation with the United 
States. 

The administration has sought the 
waiver because of questions sur- 
rounding Barshefsky’s work for the 
Government of Canada while prac- 
ticing law in the private sector. Am- 
bassador Barshefsky was already serv- 
ing as Deputy USTR when the law went 
into effect. 

When the Finance Committee acts on 
her nomination. I will ask it to mark 
up the joint resolution waiving, in her 
case, the application of the prohibition 
to eliminate any questions about her 
eligibility to serve. Ambassador 
Barshefsky now enjoys an exemption 
from this prohibition as Deputy USTR, 
and I believe that the extension of this 
exemption by waiver is appropriate. 
Because this waiver will have the force 
of law, it must be passed by both the 
Senate and the House and then pre- 
sented to the President for signature. 

In past statements, I have expressed 
my strong support for Charlene 
Barshefsky’s nomination as USTR. She 
is a very capable public servant, and I 
fully expect she will distinguish herself 
as USTR much as she did in her service 
as Deputy USTR. 


By Mr. KYL (for himself and Mrs. 
FEINSTEN): 

S.J. Res. 6. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to protect the 
rights of crime victims; to the Com- 
mittee on the Judiciary. 

THE VICTIMS’ RIGHTS CONSTITUTIONAL 
AMENDMENT 

Mr. KYL. Mr. President, to ensure 
that crime victims are treated with 
fairness, dignity, and respect, I rise to 
introduce, along with Senator FEN- 
STEIN, a resolution proposing a con- 
stitutional amendment to establish 
and protect the rights of crime victims. 

This resolution is the product of ex- 
tended discussions with Chairman 
HENRY HYDE, Senators HATCH and 
BIDEN, the Department of Justice, the 
White House, law enforcement offi- 
cials, major victims’ rights groups, and 
such diverse scholars as Professors 
Larry Tribe and Paul Cassell. As a re- 
sult of these discussions, the core val- 
ues in the original amendment remain 
unchanged, but the language has been 
refined to better protect the interest of 
all parties. 
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Each year, about 40 million Ameri- 
cans are victimized, first by criminals 
and a second time by a government 
that affords them no constitutional 
rights. The Victims’ Rights Amend- 
ment is a constitutional amendment 
that will bring balance to the system 
by giving crime victims the rights to 
be informed, present, and heard at crit- 
ical stages throughout their ordeal— 
the least the system owes to those it 
failed to protect. 

NEED TO PROTECT CRIME VICTIMS’ RIGHTS— 

SCALES OF JUSTICE IMBALANCED 

Last Congress, the amendment was 
cosponsored by 29 Senators. Both the 
Republican and Democratic Party plat- 
forms called for a victims’ rights 
amendment, as did Senator Dole and 
President Clinton in a Rose Garden 
ceremony in June 1996 and in his ac- 
ceptance speech at the Democratic 
convention. 

This strong bipartisan support makes 
clear that the Victims’ Rights Amend- 
ment is not a partisan issue, or some 
election-year gimmick. The idea stems 
from a 1982 President’s Task Force on 
Victims of Crime, which concluded 
that “the criminal justice system has 
lost its essential balance,” and that 
constitutional protection of victims’ 
rights was the only way to guarantee 
fair treatment of crime victims. Since 
then, grass-roots citizens’ organiza- 
tions around the country have pushed 
for amendments to their State con- 
stitutions. A majority of States have 
responded to the unjust treatment 
crime victims face, and have enacted 
constitutional amendments. But this 
patchwork of State constitutional 
amendments is inadequate. A Federal 
amendment would establish a basic 
floor of crime victims’s rights—a floor 
below which States could not go. 

Victims of serious crimes need a con- 
stitutional amendment to protect their 
rights and restore balance to our jus- 
tice system. Those accused of crime 
have many constitutionally protected 
rights: They have the right to due 
process; right to confront witnesses; 
right against self-incrimination; right 
to a jury trial; right to a speedy trial; 
right to a public trial; right to counsel; 
right to be free from unreasonable 
searches and seizures. 

Yet, despite rights for the accused, 
the U.S. Constitution, our highest law, 
has no protection for crime victims. 
The recognized symbol of justice is a 
figure holding a balanced set of scales, 
but in reality the scales are heavily 
weighted on the side of the accused. 
Our proposal will not deny or infringe 
any constitutional right of any person 
accused or convicted of a crime. But it 
will add to the body of rights we all 
enjoy as Americans. 

Crime victims have no constitutional 
rights. They are often treated as mere 
inconveniences, forced to view the 
process from the sidelines. Defendants 
can be present through their entire 
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trial because they have a constitu- 
tional right to be there. But in many 
trials, crime victims are ordered to 
leave the courtroom. Victims often are 
not informed of critical proceedings, 
such as hearings to consider releasing a 
defendant on bail or allowing him to 
plea bargain to a reduced charge. Even 
when crime victims find out about 
these proceedings, they frequently 
have no opportunity to speak. 
RIGHTS IN THE AMENDMENT 

The amendment gives crime victims 
the rights: 

To be notified of the proceedings; 

To be heard at certain crucial stages 
in the process; 

To be notified of the offender’s re- 
lease or escape; 

To proceedings free from unreason- 
able delay; 

To an order of restitution; 

To have the safety of the victim con- 
sidered in determining a release from 
custody; and 

To be notified of these rights. 

STATISTICS 

As I noted earlier, each year about 40 
million Americans are victims of seri- 
ous crime. During 1995 there were 9.9 
million crimes of violence, 6.4 million 
simple assaults, 2.0 million aggravated 
assaults, 1.3 million robberies, and 
355,000 rapes or other types of sexual 
assault, according to the most recent 
statistics from the Department of Jus- 
tice. 

The breakdown of social order and 
the crisis of crime which accompany it 
have swelled the ranks of criminals, 
and those who suffer at their hands, to 
proportions that astonish us, that 
break our hearts, and that demand col- 
lective action. And the process of de- 
tecting, prosecuting, and punishing 
criminals continues, in too many 
places in America, to ignore the rights 
of crime victims to fundamental jus- 
tice. 

STRONG PUBLIC SUPPORT—TWENTY-NINE 

STATES HAVE CONSTITUTIONAL AMENDMENTS 

Since 1982 when the need for a con- 
stitutional amendment was first recog- 
nized by a President’s Task Force on 
Victims of Crime, 29 states have passed 
similar measures—by an average pop- 
ular vote of almost 80 percent. 

In 1996, eight states approved con- 
stitutional amendments—all by land- 
slides. Connecticut: 78 percent. Indi- 
ana: 89 percent. Nevada: 74 percent. 
North Carolina: 78 percent. Oklahoma: 
91 percent. Oregon: 57 percent. South 
Carolina: 89 percent. Virginia: 84 per- 
cent. 

AMENDING THE CONSTITUTION IS A BIG STEP, 

BUT A NECESSARY ONE 

Amending the constitution is, of 
course, a big step—one which I do not 
take lightly—but, on this issue, it is a 
necessary one. As Thomas Jefferson 
once said: “I am not an advocate for 
frequent changes in laws and constitu- 
tions, but laws and institutions must 
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go hand in hand with the progress of 
the human mind. As that becomes 
more developed, more enlightened, as 
new discoveries are made, new truths 
discovered and manners and options 
change, with the change of cir- 
cumstances, institutions must advance 
also to keep pace with the times.” 

Who would be comfortable now if the 
right to free speech, or a free press, or 
to peaceably assemble, or any of our 
other rights were subject to the whims 
of changing legislative or court majori- 
ties: When the rights to vote were ex- 
tended to all regardless of race, and to 
women, were they simply put into a 
statute? Who would dare stand before a 
crowd of people anywhere in our coun- 
try and say that a defendant’s rights to 
a lawyer, a speedy public trial, due 
process, to be informed of the charges, 
to confront witnesses, to remain silent, 
or any of the other constitutional pro- 
tections are important, but don’t need 
to be in the Constitution? 

Such a position would not stand. Yet 
that is precisely what critics of the 
Victims’ Bill of Rights would tell 
crime victims. Victims of crime will 
never be treated fairly by a system 
that permits the defendant’s constitu- 
tional rights always to trump the pro- 
tections given to victims. Such a sys- 
tem forever would make victims sec- 
ond-class citizens. It is precisely be- 
cause the Constitution is hard to 
change that basic rights for victims 
need to be protected in it. 

SUPPORT 

The amendment is supported by 
major national victims’ rights groups: 
Parents of Murdered Children, Mothers 
Against Drunk Driving [MADD], the 
National Organization for Victim As- 
sistance, the National Victim Center, 
and the National Victims’ Constitu- 
tional Amendment Network, the Vic- 
tim Assistance Legal Organization, the 
Doris Tate Crime Victims Bureau, Citi- 
zens for Law and Order, the National 
Coalition Against Sexual Assault, and 
the Law Enforcement Alliance of 
America. 

CONCLUSION 

In closing, I would like to thank Sen- 
ator DIANNE FEINSTEIN for her hard 
work on this amendment and for her 
tireless efforts on behalf of crime vic- 
tims 


Mr. President, for far too long, the 
criminal justice system has ignored 
crime victims who deserve to be treat- 
ed with fairness, dignity, and respect. 
Our criminal justice system will never 
be truly just as long as criminals have 
rights and victims have none. We need 
a new definition of justice—one that 
includes the victim. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed in the RECORD at the end of my 
statement. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1) 
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There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. RES. 6 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein, That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid for all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission by the Congress: 

ARTICLE— 

SECTION 1. Each victim of a crime of vio- 
lence, and other crimes that Congress may 
define by law, shall have the rights to notice 
of, and not to be excluded from, all public 
proceedings relating to the crime— 

to be heard, if present, and to submit a 
written statement at a public pretrial or 
trial proceeding to determine a release from 
custody, an acceptance of a negotiated plea, 
or a sentence; 

to the rights described in the preceding 
portions of this section at a public parole 
proceeding, or at a non-public parole pro- 
ceeding to the extent they are afforded to 
the convicted offender; 

to notice of a release pursuant to a public 
or parole proceeding or an escape; 

to a final disposition of the proceedings re- 
lating to the crime free from unreasonable 
delay; 

to an order of restitution from the con- 
victed offender; 

to consideration for the safety of the vic- 
tim in determining any release from cus- 
tody; and 

to notice of the rights established by this 
article; however, the rights to notice under 
this section are not violated if the proper au- 
thorities make a reasonable effort, but are 
unable to provide the notice, or if the failure 
of the victim to make a reasonable effort to 
make those authorities aware of the victim's 
whereabouts prevents that notice. 

SECTION 2. The victim shall have standing 
to assert the rights established by this arti- 
cle. However, nothing this article shall pro- 
vide grounds for the victim to challenge a 

decision or a conviction; to obtain 
a stay of trail; or to compel a new trial. 
Nothing in this article shall give rise to a 
claim for damages against the United States, 
a State, a political subdivision, or a public 
official, nor provide grounds for the accused 
or convicted offender to obtain any form of 
relief. 

SECTION. 3. The Congress and the States 
shall have the power to enforce this article 
within their respective jurisdictions by ap- 
propriate legislation, including the power to 
enact exceptions when required for compel- 
ling reasons of public safety or for judicial 
efficiency in mass victim cases. 

SECTION 4. The rights established by this 
article shall apply to all proceedings that 
begin on or after the 180th day after the rati- 
fication of this article. 

SECTION 5. The rights established by this 
article shall apply in all Federal and State 
proceedings, including military proceedings 
to the extent that Congress may provide by 
law, juvenile justice proceedings, and collat- 
eral proceedings such as habeas corpus, and 
including proceedings in any district or ter- 
ritory of the United States not within a 
State. 


By Mr. KYL: 
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S.J. Res. 8. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United Stats to provide that 
expenditures for a fiscal year shall ex- 
ceed neither revenues for such fiscal 
year nor 19 per centum of the Nation’s 
gross domestic product for the last cal- 
endar year ending before the beginning 
of such fiscal year; to the Committee 
on the Judiciary. 

THE BALANCED BUDGET/SPENDING LIMITATION 
CONSTITUTIONAL AMENDMENT 

Mr. KYL. Mr. President, I rise today 
to introduce the Balanced Budget/ 
Spending Limitation Amendment, a 
resolution to amend the Constitution 
of the United States to require a bal- 
anced federal budget and to limit 
spending to 19 percent of Gross Domes- 
tic Product (GDP). 

Mr. President, few people realize it, 
but for the last 40 years, revenues to 
the U.S. Treasury have remained rel- 
atively steady as a share of national 
income. No matter whether economic 
times were good or bad, whether the 
nation was at peace or engaged in mili- 
tary conflict, or whether income tax 
rates were as high as 90 percent or as 
low as 28 percent, the total amount of 
revenue flowing to the U.S. Treasury 
has always amounted to about 19 per- 
cent of the nation’s income. 

That is really quite remarkable. With 
history as a guide, it means that high- 
er tax rates will not produce more rev- 
enue for the government proportionate 
to the size of the economy. Such rate 
increases merely slow down the rate of 
economic growth, and that is why tax 
increases never produce as much rev- 
enue as anticipated. 

At the family level, it means some 
people will work fewer hours to avoid 
being pushed into a higher tax bracket. 
Others will invest less, or invest in less 
productive ventures, in order to mini- 
mize their tax burdens. Still others, 
when hit by higher taxes, cut back on 
the goods or services they buy, and 
that means less work—and less taxable 
income—for someone else. 

In other words, changes in the tax 
code affect people’s behavior. Lower 
tax rates stimulate the economy, re- 
sulting in more taxable income and 
transactions, and, in turn, more rev- 
enue to the Treasury. Higher taxes dis- 
courage work, production, savings, and 
investment, so revenues are always less 
than initially projected. Although tax 
cuts and tax rate increases may create 
temporary declines and surges in rev- 
enue, history proves that revenues al- 
ways adjust at roughly the same per- 
centage of GDP as people adjust their 
behavior to the new tax code. 

It is important for us to understand 
this phenomenon because it means that 
Congress cannot balance the Federal 
budget by raising tax rates. If the goal 
is to balance the budget—and that is 
what a balanced budget amendment 
will require—the only way to succeed 
is to limit federal spending to the level 
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of revenue that the economy is willing 
to bear. That happens to be 19 percent 
of GDP. That is what the Balanced 
Budget/Spending Limitation Act seeks 
to doin a very explicit way. 

Other versions of the Balanced Budg- 
et Amendment would achieve the same 
objective, including the version of the 
amendment that is most likely to pass 
in the next few weeks. The problem is, 
without explicitly limiting spending 
and precluding tax rate increases, Con- 
gress might try to balance the budget 
by raising taxes. And as I have illus- 
trated in prior remarks, that would not 
only be ineffective, it would be harmful 
to the economy. 

Higher taxes would mean that fewer 
jobs would be created; some people 
would lose their jobs. Wages would not 
grow as fast. Output would fall, or 
would grow only slowly. And in the 
end, spending would probably still out- 
pace revenue, requiring another round 
of deficit reduction to meet the re- 
quirements of the balanced budget 
amendment. If balance were actually 
achieved, it could probably not be sus- 
tained for very long because high tax 
rates would slow the economy, result- 
ing in lower revenues in future years. 

The advantage of the Balanced Budg- 
et/Spending Limitation Amendment is 
that it keeps our eye on the ball. It 
tells Congress to limit spending. And 
by linking spending to economic 
growth, it gives Congress a positive in- 
centive to enact pro-growth economic 
policies. Only a healthy and growing 
economy—measured by GDP—would 
increase the dollar amount that Con- 
gress is allowed to spend, although al- 
ways proportionate to the size of the 
economy. 

In other words, 19 percent of a larger 
GDP represents more revenue to the 
Treasury than 19 percent of a smaller 
GDP. 

I urge my colleagues to consider the 
advantages of the Balanced Budget/ 
Spending Limitation Amendment and 
to join me as cosponsors of the initia- 
tive. In the event that a different 
version of the balanced budget amend- 
ment passes, I suggest we will have to 
consider a free-standing spending limi- 
tation amendment in the future if we 
are interested in promoting both fiscal 
responsibility and economic growth 
and opportunity for all Americans. 

Mr. President, I ask that the text of 
the amendment be reprinted in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
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latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 

“ARTICLE— 

“SECTION 1. Except as provided in this arti- 
cle, outlays of the United States Govern- 
ment for any fiscal year may not exceed its 
receipts for that fiscal year. 

“SEc. 2. Except as provided in this article, 
the outlays of the United States Government 
for a fiscal year may not exceed 19 per cen- 
tum of the Nation's gross domestic product 
for the last calendar year ending before the 
beginning of such fiscal year. 

“SEC. 3. The Congress may, by law, provide 
for suspension of the effect of sections 1 or 2 
of this article for any fiscal year for which 
three-fifths of the whole number of each 
House shall provide, by a roll call vote, fora 
specific excess of outlays over receipts or 
over 19 per centum of the Nation’s gross do- 
mestic product for the last calendar year 
ending before the beginning of such fiscal 


year. 

“SEC. 4. Total receipts shall include all re- 
ceipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except those for 
the repayment of debt principal. 

“Sec. 5. This article shall apply to the sec- 
ond fiscal year after its ratifica- 
tion and to subsequent fiscal years, but not 
to fiscal years beginning before October 1, 
2001.’’. 


By Mr. KYL (for himself, Mr. 
ABRAHAM, Mr. BROWNBACK, Mr. 


Mr. INHOFE, Mr. MCCAIN, Mr. 
SANTORUM, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH of New 
Hampshire, and Mr. THOMPSON): 

S.J. Res. 9. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to require 
two-thirds majorities for increasing 
taxes; to the Committee on the Judici- 
ary. 
THE TAX LIMITATION CONSTITUTIONAL 

AMENDMENT 

Mr. KYL. Mr. President, I rise today 
on behalf of myself and 17 of my Senate 
colleagues to introduce the Tax Limi- 
tation Amendment, a proposed amend- 
ment to the Constitution to require a 
two-thirds vote of the House and Sen- 
ate to increase taxes. 

Mr. President, on Election Day last 
year, by overwhelming majorities, vot- 
ers from Florida to California approved 
initiatives aimed at limiting govern- 
ment’s ability to raise taxes. Florida’s 
Question One, which would require a 
two-thirds vote of the people to enact 
or raise any state taxes or fees, passed 
with 69.2 percent of the vote. 

Seventy percent of Nevada voters ap- 
proved the Gibbons amendment, requir- 
ing a two-thirds majority vote of the 
state legislature to pass new taxes or 
tax hikes. South Dakotans easily ap- 
proved an amendment requiring either 
a vote of the people or a two-thirds 
vote of the legislature for any state tax 
increase. 
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And California voters tightened the 
restrictions in the most famous tax 
limitation of all, Proposition 13, so 
that now all taxes at the local level 
must be approved by a vote of the peo- 
ple. Of course, voters in my home state 
of Arizona overwhelmingly approved a 
state tax limit of their own in 1992. 

The Tax Limitation Amendment I 
am introducing would impose similar 
constraints on federal tax-raising au- 
thority. It would require a two-thirds 
majority vote of each house of Con- 
gress to pass any bill levying a new tax 
or increasing the rate or base of any 
existing tax. In short, any measure 
taking more out of the taxpayers’ 
pockets would require a supermajority 
vote to pass. 

Congress could vote to waive the re- 
quirement in times of war, or when the 
United States is engaged in military 
conflict which causes an imminent and 
serious threat to national security. But 
any new taxes imposed under such a 
waiver could only remain in effect for a 
maximum of two years. 

Most Americans believe the federal 
government is already taxing them far 
too much. In 1950, the average family 
paid one dollar in taxes to the federal 
government out of every 50 dollars 
earned. Today, it pays almost one dol- 
lar out of every three dollars earned. 
Add state and local taxes to the mix, 
and the tax bite is closer to one out of 
every two-and-a-half dollars earned. 

I would note that the Tax Limitation 
Amendment would not affect Congress’ 
ability to cut taxes. That could still be 
achieved by simple majority vote. It 
would, however, make it much harder 
to raise taxes, particularly if there is 
no broad-based, bipartisan support for 
the proposition in Congress or around 
the country. It would, for example, 
have prevented enactment of the tax 
hike of 1993, one of the largest in his- 
tory, and one which even a majority of 
Senators did not support. Vice Presi- 
dent GORE broke a 50 to 50 vote tie to 
secure its passage. The TLA would 
have prevented enactment of the Bush 
tax increase of 1990. 

Raising sufficient revenue to pay for 
government’s essential operations is 
obviously a necessary part of gov- 
erning, but raising tax rates is not nec- 
essarily the best way to raise revenue. 
And in any event, voters around the 
country seem to believe that raising 
taxes should only be done when there is 
broad support for the proposition. The 
TLA will ensure that no tax can be 
raised in the future without such con- 
sensus. 

I invite my colleagues to cosponsor 
the initiative, and I ask unanimous 
consent that the text of the amend- 
ment be reprinted in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
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Congress assembled (two-thirds of each House 
concurring therein) That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 


“ARTICLE— 


“SECTION 1. Any bill to levy a new tax or 
increase the rate or base of any tax may pass 
only by a two-thirds majority of the whole 
number of each House of Congress. 

“SEC. 2, The Congress may waive section 1 
when a declaration of war is in effect. The 
Congress may also waive section 1 when the 
United States is engaged in military conflict 
which causes an imminent and serious threat 
to national security and is so declared by a 
joint resolution, adopted by a majority of 
the whole number of each House, which be- 
comes law. Any provision of law which 
would, standing alone, be subject to section 
1 but for this section and which becomes law 
pursuant to such a waiver shall be effective 
for not longer than 2 years. 

“SEC. 3. All votes taken by the House of 
Representatives or the Senate under this ar- 
ticle shall be determined by yeas and nays 
and the names of persons voting for and 
against shall be entered on the Journal of 
each House respectively.”’. 


—_—_—_—_—_—_—_—==————— 


SENATE RESOLUTION 15—REL- 
ATIVE TO BIOMEDICAL RE- 
SEARCH 


Mr. MACK (for himself, Mr. FRIST, 
Mr. D’AMATO, Mr. SPECTER, and Mr. 
GRAMM) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Appropriations: 


S. Res. 15 

Whereas heart disease was the leading 
cause of death for both men and women in 
every year from 1970 to 1993; 

Whereas mortality rates for individuals 
suffering from prostate cancer, skin cancer, 
and kidney cancer continue to rise; 

Whereas the mortality rate for African 
American women suffering from diabetes is 
134 percent higher than the mortality rate 
for Caucasian women suffering from diabe- 
tes; 

Whereas asthma rates for children in- 
creased 58 percent from 1982 to 1992; 

Whereas nearly half of all American 
women between the ages of 65 and 75 re- 
ported having arthritis; 

Whereas AIDS is the leading cause of death 
for Americans between the ages of 24 and 44; 

Whereas the Institute of Medicine has de- 
scribed United States clinical research to be 
“in a state of crisis” and the National Acad- 
emy of Sciences concluded in 1994 that “the 
present cohort of clinical investigators is not 
adequate; 

Whereas biomedical research has been 
shown to be effective in saving lives and re- 
ducing health care expenditures; 

Whereas research sponsored by the Na- 
tional Institutes of Health has contributed 
significantly to the first overall reduction in 
cancer death rates since recordkeeping was 
instituted; 

Whereas research sponsored by the Na- 
tional Institutes of Health has resulted in 
the identification of genetic mutations for 
osteoporosis; Lou Gehrig's Disease, cystic fi- 
brosis, and Huntington’s Disease, breast, 
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skin and prostate cancer; and a variety of 
other illnesses; 

Whereas research sponsored by the Na- 
tional Institutes of Health has been key to 
the development of Magnetic Resonance Im- 
aging (MRI) and Positron Emission Tomog- 
raphy (PET) scanning technologies; 

Whereas research sponsored by the Na- 
tional Institutes of Health has developed ef- 
fective treatments for Acute Lymphoblastic 
Leukemia (ALL). Today, 80 percent of chil- 
dren diagnosed with Acute Lymphoblastic 
Leukemia are alive and free of the disease 
after 5 years; and 

Whereas research sponsored by the Na- 
tional Institutes of Health contribute to the 
development of a new, cost-saving cure for 
peptic ulcers: Now, therefore, be it 

Resolved, 


SECTION 1. SHORT TITLE. 

This resolution may be cited as the “Bio- 
medical Research Commitment Resolution 
of 1997”. 

SEC. 2. SENSE OF THE SENATE. 

It is the sense of the Senate that appro- 
priations for the National Institutes of 
Health should be increased by 100 percent 
over the next 5 fiscal years. 

Mr. MACK. Mr. President, I will take 
just a couple of minutes to explain this 
resolution and also the motivation, if 
you will. 

The Senate resolution calls for dou- 
bling the investment in medical re- 
search at the National Institutes of 
Health over the next 5 years. There are 
many, many motivations for doing 
this. As most of my colleagues know, 
both my wife and I are survivors of 
cancer, Priscilla with breast cancer; I 
am a melanoma survivor. 

In my quest to gain more knowledge 
about the various weapons that might 
be at our disposal to fight this disease 
and to hope that someday we can find 
a series of cures. I have also had the 
opportunity to listen to research sci- 
entist in many different areas, many 
different diseases, whether that be Par- 
kinson’s disease, whether that be dia- 
betes, whether that be in spinal cord 
injuries, in the area of cancer, pros- 
tate, breast cancer, melanoma, and so 
forth. 

There was a hearing held at the end 
of the last Congress by now retired 
Senator Mark Hatfield and Senator 
Bill Cohen. There were a number of in- 
dividuals who testified at that hearing 
and made, I thought, a remarkable case 
about why it was no longer acceptable 
for the Congress of the United States, 
for the Federal Government to con- 
tinue a kind of business-as-usual atti- 
tude with respect to medical research, 
biomedical research. One of the indi- 
viduals who spoke to us, Joan Samuel- 
son, speaking about Parkinson’s dis- 
ease, said: 

The current Federal policy on Par- 
kinson’s wastes billions in public and 
private dollars coping with its effects, 
when millions could simply cure it. 

I remember vividly the testimony of 
Travis Roy, a young man who today is 
a quadriplegic, the result of an injury 
during an ice hockey game. Part of his 
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testimony was that he dreams in es- 
sence for the day when he can hug his 
mother again. 

Now, if that statement had been 
made before a hearing of the Congress 
20, 25, 30 years ago, the response pretty 
much would have been that we all cer- 
tainly could understand the hurt that 
this individual and this family has ex- 
perienced. Most of us probably would 
have concluded, well, but there is noth- 
ing that we can do. To put more money 
into research of a problem we all know; 
we can remember those stories about 
spinal cord injuries years ago—there is 
no way to find a cure. 

The reality is in America today, this 
Nation happens to believe that in all 
areas, or in so many different areas of 
diseases we are on the verge of discov- 
ering many cures, that we can no 
longer take this attitude of business as 
usual, and that if we make the invest- 
ment in research we can in fact find 
ways to solve these problems, and to 
find cures, and, most importantly, to 
offer hope to our loved ones. 

So I have introduced S. 15. I know 
there will be people, for example, who 
will say, ‘‘Well, Senator, you are tak- 
ing about spending more money.” Yes, 
I am talking about spending more 
money, but it is an area in which I be- 
lieve the Federal Government should 
be more active, and I believe it is an 
area where we will get a major return 
for it. In response to a question just re- 
cently about budget matters, my reac- 
tion was stop and calculate what we 
have saved as a Nation as a result of 
finding the cure for polio. In my view, 
there is no reason why we cannot today 
operate from the perspective that there 
are cures out there if we could just pro- 
vide the resources to our research sci- 
entists around this Nation. I am con- 
fident we can succeed, and I must say, 
Mr. President, I stand here today filled 
with joy, with the recognition that so 
many of my colleagues feel the same as 
I. lam confident again, if we make this 
investment, we can offer great hope to 
so Many millions of Americans. 

I thank the Chair. 


SENATE RESOLUTION 16—REL- 
ATIVE TO ABOLISHING THE IN- 
COME TAX 


Mr. LUGAR submitted the following 
resolution; which was referred to the 
Committee on Finance: 


S. RES. 16 


Whereas the savings level in the United 
States has steadily declined over the past 
twenty-five years, and lagged behind our in- 
dustrialized trading partners; 

Whereas our economy cannot achieve 
strong, sustained growth without adequate 
levels of savings to fuel productive activity; 

Whereas the income tax, the accompanying 
capital gains tax, and the estate and gift tax 
discourage savings and investment; 

Whereas the methods necessary to enforce 
the income tax infringe on the privacy of our 
citizens and divert an estimated $157 billion 
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of taxpayer resources to comply with its 
rules and regulations; 

Whereas the Internal Revenue System esti- 
mates that each year it fails to collect 17 
percent, or $127 billion, of the income tax 
owed to the federal government; 

Whereas the income tax system employs a 
withholding mechanism that limits the 
transparency of federal taxes; 

Whereas the most effective tax system is 
one that promotes savings, fairness, sim- 
plicity, privacy, border adjustability, and 
transparency; 

Whereas it is estimated that the replace- 
ment of the income tax system with a na- 
tional sales tax would cause our savings rate 
to substantially increase; 

Whereas the national sales tax would 
achieve fairness by employing a single tax 
rate, taxing the underground economy, and 
closing loopholes and deductions; 

Whereas the national sales tax would 
achieve simplicity by eliminating record 
keeping for most taxpayers and greatly re- 
ducing the number of collection points; 

Whereas the national sales tax would be 
the least intrusive tax system because most 
taxpayers would not be required to file re- 
turns or face audits from the Internal Rev- 
enue Service; 

Whereas the national sales tax is border 
adjustable and would place United States ex- 
porting on a level playing field with our for- 
eign competitors; 

Whereas a national sales tax is a trans- 
parent tax system that would raise Ameri- 
cams’ awareness of the cost of the federal 
government; 

Whereas a national sales tax would best 
achieve the goals of an effective tax system: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that: 

(1) the income tax system, both personal 
and corporate, the estate and gift tax, and 
the accompanying capital gains tax be re- 
placed with a broad-based, single-rate na- 
tional sales tax on goods and services; 

(2) the national sales tax rate be set at a 
level that raises an equivalent level of rev- 
enue as the income taxes replaced; 

(3) the federal government work with the 
states to develop a state-based system to ad- 
minister the national sales tax and that 
states be adequately compensated for their 
efforts; and 

(4) the Congress and states work together 
in an effort to repeal the sixteenth amend- 
ment. 


Mr. LUGAR. Mr. President, I am 
pleased to submit a Senate Resolution 
expressing the sense of the Senate that 
the income tax system be abolished 
and replaced with a broad-based con- 
sumption tax on goods and services. 

Despite a booming stock market and 
several years of economic growth, I 
have found that many citizens—par- 
ticularly young Americans—are anx- 
ious about their future and have dimin- 
ishing hope for better economic oppor- 
tunities. 

Long-term economic trends justify 
these apprehensions. From 1950 
through 1978, hourly compensation—in- 
cluding both wages and benefits—in- 
creased an average of 3.0 percent per 
year. Since 1978, the average wage in- 
crease has been less than one-half of 1 
percent. During the past two decades, 
economic growth has been cut in half, 


January 21, 1997 


averaging only 2.5 percent annually. If 
this isn’t discouraging enough, lim- 
iting growth to 2.5 percent appears to 
be the economic course of the Federal 
Reserve Board. 

Much of this economic under- 
achievement can be attributed to our 
national savings rate, which has fallen 
to alarmingly low levels. After aver- 
aging 13.3 percent in the 1960’s, our Na- 
tion’s savings rate has sunk to 5.5 per- 
cent in the 1990’s. Because of this low 
rate of savings, capital to fuel our 
economy has become increasingly 
scarce. As a result, productivity gains 
have averaged just 1.1 percent from 
1974 to 1994. The Concord Coalition es- 
timates that had our productivity held 
its pre-1974 annual growth rate of 2.9 
percent, the median family income 
would now be $50,000 annually, instead 
of the current level of $35,000. 

Although several other factors have 
contributed to this slowing of savings 
and prosperity, including continuing 
Federal budget deficits and the ensuing 
debt, our income tax system remains a 
significant drag on our long-term eco- 
nomic expansion. I propose that Con- 
gress should work toward the elimi- 
nation of the income tax, the accom- 
panying capital gains tax, and the es- 
tate and gift tax and replace them with 
a broad-based, single-rate national 
sales tax on goods and services. 

The Federal income tax system is in- 
herently flawed. By taxing savings and 
investment at least twice, it has be- 
come the biggest impediment to eco- 
nomic growth in the country. Each 
year it costs Americans more than 5 
billion hours of time to comply with it. 
That is equal to the total worker out- 
put of my State of Indiana. It is unfair 
and riddled with loopholes. It has been 
changed 31 times in the past 41 years. 
And finally, it doesn’t work. By its own 
admission, the Internal Revenue Serv- 
ice fails to collect from nearly 10 mil- 
lion taxpayers, with an estimated $127 
billion in uncollected taxes annually. 
Anything this broken should be ended 
decisively. 

One can evaluate a tax system using 
several criteria. It must be: (1) simple, 
(2) the least intrusive, (3) fair, (4) 
transparent, (5) border adjustable, and 
(6) friendly to savings and investment. 
I have studied recent tax reform pro- 
posals with these six factors in mind. 
Many are better than the current in- 
come tax. But if we are going to over- 
haul our tax system, we should choose 
the one that meets these criteria. I 
have concluded that a national sales 
tax is the best alternative. 

The first factor in choosing an effec- 
tive tax system is its simplicity. Under 
a national sales tax, the burden of com- 
plying with the income tax code would 
be lifted. There would be no records to 
keep or audits to fear. The money a 
person made would be his or her own. 
You may decide if you want to save it, 
invest it, or give it to your children. It 
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is only when you buy something that 
you pay a tax. 

The national sales tax is the least in- 
trusive of the tax proposals. The IRS 
would be substantially dismantled. The 
IRS would no longer look over the 
shoulders of every taxpayer. Americans 
would not waste time and effort wor- 
rying about record keeping, deduc- 
tions, or exemptions that are part of 
the current tax code. 

The national sales tax is the fairest. 
Everyone pays the tax including crimi- 
nals, illegal aliens, and others who cur- 
rently avoid taxation. Wealthy Ameri- 
cans with lavish spending habits would 
pay substantial amounts of taxes under 
the national sales tax. Individuals who 
save and invest their money will pay 
less. Gone are the loopholes and deduc- 
tions that provide advantages to those 
with the resources to shelter their in- 
come. 

The national sales tax would also tax 
the underground economy. When crimi- 
nals consume the proceeds of their ac- 
tivities, they will pay a tax. Foreign 
tourists and illegal aliens will pay the 
tax. Tax systems that rely on income 
reporting will never collect any of this 
potential revenue. 

Of course, the fairness test must like- 
wise consider those with limited means 
to pay taxes. Like the income tax sys- 
tem, a national sales tax can and 
should be constructed to lessen the tax 
burden on those individuals with the 
least ability to pay. One strategy for 
addressing this problem would exempt 
a threshold level of goods and services 
consumed by each American from the 
Federal sales tax. Another strategy is 
to exempt items such as housing, food 
or medicine. Iam committed to design- 
ing a tax system that does not fall dis- 
proportionately on the less fortunate. 

The national sales tax is the most 
transparent. A Federal tax that is evi- 
dent to everyone would bolster efforts 
in Congress to achieve prudence in Fed- 
eral spending. There should be no hid- 
den corporate taxes that are passed on 
to consumers or withholding mecha- 
nisms that mask the amount we pay in 
taxes. Every year the public and Con- 
gress should openly debate the tax rate 
necessary for the Federal Government 
to meet its obligations. If average 
Americans are paying that rate every 
day, they will make certain that Con- 
gress spends public funds wisely. 

American exports would also benefit 
from the enactment of a national sales 
tax. We must adopt a tax system that 
encourages exports. Most of our trad- 
ing partners have tax systems that are 
border adjustable. They are able to 
strip out their tax when exporting 
their goods. In comparison, the income 
tax is not border adjustable. American 
goods that are sent overseas are taxed 
twice—once by the income tax and 
once when they reach their destina- 
tion. In comparison, the national sales 
tax would not be levied on exports. It 
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would place our exports on a level play- 
ing field with those of our trading part- 
ners. 


But the last and most imperative 
reason for replacing the income tax 
with a national sales tax is that it 
would energize our economy by encour- 
aging savings. For the first time in the 
modern era, the next generation of 
Americans may be economically worse 
off than the previous one. Despite ro- 
bust economic growth over the past 
several years, the average income of 
families has declined. They feel 
trapped in a box with diminishing hope 
of escaping. 


The bottom line is that as a nation, 
we do not save enough. Savings are 
vital because they are the source of all 
investment and productivity gains— 
savings supply the capital for buying a 
new machine, developing a new product 
or service, or employing an extra work- 
er. 


The Japanese save at a rate nine 
times greater than Americans and the 
Germans save five times as much as we 
do. Today, many believe that Ameri- 
cans inherently consume beyond their 
means and cannot save enough for the 
future. Few realize that before World 
War II, before the income tax system 
developed into its present form, Ameri- 
cans saved a larger portion of their 
earnings than the Japanese. 


A national sales tax would reverse 
this trend by directly taxing consump- 
tion and leaving savings and invest- 
ment untaxed. Economists agree that a 
broad-based consumption tax would in- 
crease our savings rate substantially. 
Economist Laurence Kotlikoff of Bos- 
ton University estimates that our sav- 
ings rate would more than triple in the 
first year. Economist Dale Jorgenson 
of Harvard University has concluded 
that the United States would have ex- 
perienced $1 trillion in additional eco- 
nomic growth if it had adopted a con- 
sumption tax like the national sales 
tax in 1986 instead of the current sys- 
tem. 


As I have outlined here today, I be- 
lieve the national sales tax is the best 
tax system to replace the income tax. 
If we enact a tax system that encour- 
ages investment and savings, billions 
of dollars of investment will flow into 
our country. This makes sense—Amer- 
ica has the most stable political sys- 
tem, the best infrastructure, a highly 
educated workforce and the largest 
consumer market in the world. Our 
economic growth and prosperity would 
be unsurpassed. I am committed to 
bringing this message of hope to all 
Americans, and I look forward to work- 
ing with my colleagues on advancing 
this important endeavor. 
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SENATE RESOLUTION  17—REL- 
ATIVE TO THE CHEMICAL WEAP- 
ONS CONVENTION 


Mr. LUGAR submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 


S. RES. 17 

Resolved, That (a) the Senate hereby ex- 
presses its intention to give its advice and 
consent to the ratification of the Chemical 
Weapons Convention at the appropriate time 
after the Senate has proceeded to the consid- 
eration of the Convention, subject to the 
conditions of subsection (b) and the declara- 
tions of subsection (c): 

(b) CONDITIONS.—It is the sense of the Sen- 
ate that the advice and consent of the Sen- 
ate to the ratification of the Convention 
should be subject to the following condi- 
tions, which would be binding upon the 
President: 

(1) AMENDMENT CONFERENCES.—The United 
States will be present and participate fully 
in all Amendment Conferences and will cast 
its vote, either affirmatively or negatively, 
on all proposed amendments made at such 
conferences, to ensure that— 

(A) the United States has an opportunity 
to consider any and all amendments in ac- 
cordance with its Constitutional processes; 
and 

(B) no amendment to the Convention en- 
ters into force without the approval of the 
United States. 

(2) PRESIDENTIAL CERTIFICATION ON DATA 
DECLARATIONS.(A) Not later than 10 days 
after the Convention enters into force, or not 
later than 10 days after the deposit of the 
Russian instrument of ratification of the 
Convention, whichever is later, the President 
shall either— 

(i) certify to the Senate that Russia has 
complied satisfactorily with the data dec- 
laration requirements of the Wyoming 
Memorandum of Understanding; or 

(ii) submit to the Senate a report on appar- 
ent discrepancies in Russia's data under the 
Wyoming Memorandum of Understanding 
and the results of any bilateral discussions 
regarding those discrepancies. 

(B) For purposes of this paragraph, the 
term “Wyoming Memorandum of Under- 
standing” means the Memorandum of Under- 
standing Between the Government of the 
United States of America and the Govern- 
ment of the Union of Soviet Socialist Repub- 
lics Regarding a Bilateral Verification Ex- 
periment and Data Exchange Related to Pro- 
hibition on Chemical Weapons, signed at 
—" Hole, Wyoming, on September 23, 


(3) PRESIDENTIAL CERTIFICATION ON THE BI- 
LATERAL DESTRUCTION AGREEMENT.—Before 
the deposit of the United States instrument 
of ratification of the Convention, the Presi- 
dent shall certify in writing to the Senate 
that— 

(A) a United States-Russian agreement on 
implementation of the Bilateral Destruction 
Agreement has been or will shortly be con- 
cluded, and that the verification procedures 
under that agreement will meet or exceed 
those mandated by the Convention, or 

(B) the Technical Secretariat of the Orga- 
nization for the Prohibition of Chemical 
Weapons will be prepared, when the Conven- 
tion enters into force, to submit a plan for 
meeting the Organization's full monitoring 
responsibilities that will include United 
States and Russian facilities as well as those 
of other parties to the Convention. 

(4) NONCOMPLIANCE.—If the President de- 
termines that a party to the Convention is in 
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violation of the Convention and that the ac- 
tions of such party threaten the national se- 
curity interests of the United States, the 
President shali— 

(A) consult with, and promptly submit a 
report to, the Senate detailing the effect of 
such actions on the Convention; 

(B) seek on an urgent basis a meeting at 
the highest diplomatic level with the Organi- 
zation for the Prohibition of Chemical Weap- 
ons (in this resolution referred to as the “Or- 
ganization’) and the noncompliant party 
with the objective of bringing the non- 
compliant party into compliance; 

(C) in the event that a party to the Con- 
vention is determined not to be in compli- 
ance with the Convention, request consulta- 
tions with the Organization on whether to— 

(i) restrict or suspend the noncompliant 
party’s rights and privileges under the Con- 
vention until the party complies with its ob- 
ligations; 

(ii) recommend collective measures in con- 
formity with international law; or 

(iii) bring the issue to the attention of the 
United Nations General Assembly and Secu- 
rity Council; and 

(D) in the event that noncompliance con- 
tinues, determine whether or not continued 
adherence to the Convention is in the na- 
tional security interests of the United States 
and so inform the Senate. 

(5) FINANCING IMPLEMENTATION.—The 
United States understands that in order to 
ensure the commitment of Russia to destroy 
its chemical stockpiles, in the event that 
Russia ratifies the Convention, Russia must 
maintain a substantial stake in financing 
the implementation of the Convention. The 
costs of implementing the Convention should 
be borne by all parties to the Convention. 
The deposit of the United States instrument 
of ratification of the Convention shall not be 
contingent upon the United States providing 
financial guarantees to pay for implementa- 
tion of commitments by Russia or any other 
party to the Convention. 

(6) IMPLEMENTATION ARRANGEMENTS.—If the 
Convention does not enter into force or if the 
Convention comes into force with the United 
States having ratified the Convention but 
with Russia having taken no action to ratify 
or accede to the Convention, then the Presi- 
dent shall, if he plans to implement reduc- 
tions of United States chemical forces as a 
matter of national policy or in a manner 
consistent with the Convention— 

(A) consult with the Senate regarding the 
effect of such reductions on the national se- 
curity of the United States; and 

(B) take no action to reduce the United 
States chemical stockpile at a pace faster 
than that currently planned and consistent 
with the Convention until the President sub- 
mits to the Senate his determination that 
such reductions are in the national security 
interests of the United States. 

(T) PRESIDENTIAL CERTIFICATION AND RE- 
PORT ON NATIONAL TECHNICAL MEANS.—Not 
later than 90 days after the deposit of the 
United States instrument of ratification of 
the Convention, the President shall certify 
that the United States National Technical 
Means and the provisions of the Convention 
on verification of compliance, when viewed 
together, are sufficient to ensure effective 
verification of compliance with the provi- 
sions of the Convention. This certification 
shall be accompanied by a report, which may 
be supplemented by a classified annex, indi- 
cating how the United States National Tech- 
nical Means, including collection. processing 
and analytic resources, will be marshalled, 
together with the Convention's verification 
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provisions, to ensure effective verification of 
compliance. Such certification and report 
shall be submitted to the Committee on For- 
eign Relations, the Committee on Appropria- 
tions, the Committee on Armed Services, 
and the Select Committee on Intelligence of 
the Senate. 

(c) DECLARATIONS.—It is the sense of the 
Senate that the advice and consent of the 
Senate to ratification of the Convention 
should be subject to the following declara- 
tions, which would express the intent of the 
Senate: 

(1) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea- 
ty interpretation set forth in Condition (1) of 
the Resolution of Ratification with respect 
to the INF Treaty, approved by the Senate 
on May 27, 1988. For purposes of this declara- 
tion, the term “INF Treaty” refers to the 
Treaty Between the United States of Amer- 
ica and the Union of Soviet Socialist Repub- 
lics on the Elimination of Their Inter- 
mediate-Range and Shorter Range Missiles, 
together with the related memorandum of 
understanding and protocols, approved by 
the Senate on May 27, 1988. 

(2) FURTHER ARMS REDUCTION OBLIGA- 
TIONS.—The Senate declares its intention to 
consider for approval international agree- 
ments that would obligate the United States 
to reduce or limit the Armed Forces or ar- 
maments of the United States in a militarily 
significant manner only pursuant to the 
treaty power set forth in Article II, Section 
2, Clause 2 of the Constitution. 

(3) RETALIATORY POLICY.—The Senate de- 
clares that the United States should strong- 
ly reiterate its retaliatory policy that the 
use of chemical weapons against United 
States military forces or civilians would re- 
sult in an overwhelming and devastating re- 
sponse, which may include the whole range 
of available weaponry. 

(4) CHEMICAL DEFENSE PROGRAM.—The Sen- 
ate declares that ratification of the Conven- 
tion will not obviate the need for a robust, 
adequately funded chemical defense pro- 
gram, together with improved national intel- 
ligence capabilities in the nonproliferation 
area, maintenance of an effective deterrent 
through capable conventional forces, trade- 
enabling export controls, and other capabili- 
ties. In giving its advice and consent to rati- 
fication of the Convention, the Senate does 
so with full appreciation that the entry into 
force of the Convention enhances the respon- 
sibility of the Senate to ensure that the 
United States continues an effective and ade- 
quately funded chemical defense program. 
The Senate further declares that the United 
States should continue to develop theater 
missile defense to intercept ballistic missiles 
that might carry chemical weapons and 
should enhance defenses of the United States 
Armed Forces against the use of chemical 
weapons in the field. 

(5) ENFORCEMENT POLICY.—The Senate 
urges the President to pursue compliance 
questions under the Convention vigorously 
and to seek international sanctions if a 
party to the Convention does not comply 
with the Convention, including the ‘‘obliga- 
tion to make every reasonable effort to dem- 
onstrate its compliance with this Conven- 
tion”, pursuant to paragraph 11 of Article 
IX. It should not be necessary to prove the 
noncompliance of a party to the Convention 
before the United States raises issues bilat- 
erally or in appropriate international fora 
and takes appropriate actions. 

(6) APPROVAL OF INSPECTORS.—The Senate 
expects that the United States will exercise 
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its right to reject a proposed inspector or in- 
spection assistant when the facts indicate 
that this person is likely to seek information 
to which the inspection team is not entitled 
or to mishandle information that the team 
obtains. 

(7) ASSISTANCE TO RUSSIA.—The Senate de- 
clares that, if the United States provides 
limited financial assistance for the destruc- 
tion of Russian chemical weapons, the 
United States should, in exchange for such 
assistance, require Russia to destroy its 
chemical weapons stocks at a proportional 
rate to the destruction of United States 
chemical weapons stocks, and to take the ac- 
tion before the Convention deadline. In addi- 
tion, the Senate urges the President to re- 
quest Russia to allow inspections of former 
military facilities that have been converted 
to commercial production, given the possi- 
bility that these plants could one day be re- 
converted to military use, and that any 
United States assistance for the destruction 
of the Russian chemical stockpile be appor- 
tioned according to Russia’s openness to 
these broad based inspections. 

(8) EXPANDING CHEMICAL ARSENALS IN COUN- 
TRIES NOT PARTY TO THE CHEMICAL WEAPONS 
CONVENTION.—It is the sense of the Senate 
that, if during the time the Convention re- 
mains in force the President determines that 
there has been an expansion of the chemical 
weapons arsenals of any country not a party 
to the Convention so as to jeopardize the su- 
preme national interests of the United 
States, then the President should consult on 
an urgent basis with the Senate to determine 
whether adherence to the Convention re- 
mains in the national interest of the United 
States. 

(9) COMPLIANCE.—Concerned by the clear 
pattern of Soviet noncompliance with arms 
control agreements and continued cases of 
noncompliance by Russia, the Senate de- 
clares the following: 

(A) The Convention is in the interest of the 
United States only if the both the United 
States and Russia, among others, are in 
strict compliance with the terms of the Con- 
vention as submitted to the Senate for its 
advice and consent to ratification, such com- 
pliance being measured by performance and 
not by efforts, intentions, or commitments 
to comply. 

(BXi) Given its concern about compliance 
issues, the Senate expects the President to 
offer regular briefings, but not less than sev- 
eral times a year, to the Committees on For- 
eign Relations and Armed Services and the 
Select Committee on Intelligence of the Sen- 
ate on compliance issues related to the Con- 
vention. Such briefings shall include a de- 
scription of all United States efforts in dip- 
lomatic channels and bilateral as well as the 
multilateral Organization fora to resolve the 
compliance issues and shall include, but 
would not necessarily be limited to a de- 
scription of— 

(I) any compliance issues, other than those 
requiring challenge inspections, that the 
United States plans to raise with the Organi- 
zation; and 

(ID any compliance issues raised at the Or- 
ganization, within 30 days. 

(ii) Any Presidential determination that 
Russia is in noncompliance with the Conven- 
tion shall be transmitted to the committees 
specified in clause (i) within 30 days of such 
a determination, together with a written re- 
port, including an unclassified summary, ex- 
plaining why it is in the national security 
interests of the United States to continue as 
a party to the Convention. 

(10) SUBMISSION OF FUTURE AGREEMENTS AS 
TREATIES.—The Senate declares that after 
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the Senate gives its advice and consent to 
ratification of the Convention, any agree- 
ment or understanding which in any mate- 
rial way modifies, amends, or reinterprets 
United States and Russian obligations, or 
those of any other country, under the Con- 
vention, including the time frame for imple- 
mentation of the Convention, should be sub- 
mitted to the Senate for its advice and con- 
sent to ratification. 

(11) RIOT CONTROL AGENTS.—(A) The Sen- 
ate, recognizing that the Convention's prohi- 
bition on the use of riot control agents as a 
“method of warfare” precludes the use of 
such agents against combatants, including 
use for humanitarian purposes where com- 
batants and noncombatants intermingled, 
urges the President— 

(i) to give high priority to continuing ef- 
forts to develop effective nonchemical, non- 
lethal alternatives to riot control agents for 
use in situations where combatants and non- 
combatants are intermingled; and 

(ii) to ensure that the United States ac- 
tively participates with other parties to the 
Convention in any reassessment of the ap- 
propriateness of the prohibition as it might 
apply to such situations as the rescue of 
drowned air crews and passengers and escap- 
ing prisoners or in situations in which civil- 
ians are being used to mask or screen at- 
tacks. 

(B) For purposes of this paragraph, the 
term “‘riot control agents” is used within the 
meaning of Article II(4) of the Convention. 

(d) DEFINITION.—For purposes of this reso- 
lution, the term “Chemical Weapons Conven- 
tion” and the term “Convention” refer to 
the Convention on the Prohibition of Devel- 
opment. Production, Stockpiling and Use of 
Chemical Weapons and on their Destruction, 
opened for signature and signed by the 
United States at Paris on January 13, 1993, 
including the following annexes and associ- 
ated documents, all such documents being 
integral parts of and collectively referred to 
in this resolution as the “Convention” (con- 
tained in Treaty Document 103-21): 

(1) The Annex on Chemicals. 

(2) The Annex on Implementation and 
Verification (also known as the 
“Verification Annex”). 

(8) The Annex on the Protection of Con- 
fidential Information (also known as the 
“Confidentiality Annex’’). 

(4) The Resolution Establishing the Pre- 
paratory Commission for the Organization 
for the Prohibition of Chemical Weapons. 

(5) The Text on the Establishment of a Pre- 
paratory Commission. 

Mr. LUGAR. Mr. President, On April 
29, 1997 the multilateral Chemical 
Weapons Convention [CWC] that bans 
the development, production, acquisi- 
tion, stockpiling, use, and direct or in- 
direct transfer of chemical weapons to 
anyone will enter into force whether or 
not the Senate acts and the President 
ratifies the Convention. 

Thus over the next three months it 
will be necessary for the Senate to con- 
sider the Convention and to fashion a 
corresponding resolution of ratifica- 
tion if the United States is to benefit 
from the provisions of the agreement 
and the U.S. chemical industry is not 
to suffer from the disadvantages im- 
posed on chemical firms of non-Parties. 

The Senate was on the verge of tak- 
ing up the CWC on the floor through 
consideration of a resolution of ratifi- 
cation that I co-authored and which 
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was reported out of the Senate Com- 
mittee on Foreign Relations by a vote 
of 13-5 on April 30, 1996. 

Given the arrival of new Members to 
the Senate and the need for all Mem- 
bers to inform themselves in the near 
term on the benefits and costs to the 
United States of full participation in 
the Convention, I am submitting in the 
form of a sense-of-the-Senate resolu- 
tion the resolution of ratification that 
was to have served as the vehicle for 
debate in the Senate during the 104th 
Congress. 

It is my hope that this will be helpful 
to all Senators and can serve as an im- 
portant benchmark for a more con- 
structive exchange during the 105th 
Congress on the subject of ratification 
of the Chemical Weapons Convention. 


—— 


SENATE RESOLUTION 18—REL- 
ATIVE TO THE NATIONAL DEBT 


Mr. FAIRCLOTH submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Budget and 
the Committee on Governmental Af- 
fairs, jointly, pursuant to the order of 
August 4, 1977 with instructions that if 
one committee reports, the other com- 
mittee has 30 days to report or be dis- 
charged: 

S. RES. 18 

Whereas the United States national debt is 
approximately $4.9 trillion; 

Whereas the Congress has authorized the 
national debt by law to reach $5.5 trillion; 

Whereas it is likely that the 105th Con- 
gress and the President will both present 
plans to balance the budget by the year 2002, 
by which time our national debt will be ap- 
proximately $6.5 trillion. 

Whereas this accumulated debt represents 
a significant financial burden that will re- 
quire excessive taxation and lost economic 
opportunity for future generations of the 
United States; 

Resolved, That it is the sense of the Senate 
that any comprehensive legislation that bal- 
ances the budget by a certain date and that 
is agreed to by the Congress and the Presi- 
dent shall also contain a strategy for reduc- 
ing the national debt of the United States. 


EEE 


SENATE RESOLUTION 19—REL- 
ATIVE TO GOVERNMENT OF THE 
PEOPLE’S REPUBLIC OF CHINA 


Mr. MOYNIHAN (for himself, Mr. 
HELMS, Mr. LEAHY, Mr. JEFFORDS, Mr. 
Dopp, Mr. FEINGOLD, and Mr. 
WELLSTONE) submitted the following 
resolution: which was referred to the 
Committee on Foreign Relations: 


S. RES. 19 


Whereas the Chinese Government sen- 
tenced Ngawang Choephel to an 18-year pris- 
on term plus 4 years subsequent deprivation 
of his political rights on December 26, 1996, 
following a secret trail; 

Whereas Mr. Choephel is a Tibetan na- 
tional whose family fled Chinese oppression 
to live in exile in India in 1968; 

Whereas Mr. Choephel, studied 
ethnomusicology at Middlebury College in 
Vermont as a Fulbright Scholar, and at the 
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Tibetan Institute of Performing Arts in 
Dharamsala, India; 

Whereas Mr. Choephel returned to Tibet in 
July, 1995 to prepare a documentary film 
about traditional Tibetan performing arts; 

Whereas Mr. Choephel was detained in Au- 
gust, 1995 by the Chinese authorities and 
held incommunicado for over a year before 
the Government of the People’s Republic of 
China admitted to holding him, and finally 
charged him with espionage in October, 1996; 

Whereas there is no evidence that Mr. 
Choephel’s activities in Tibet involved any- 
thing other than purely academic research; 

Whereas the Government of the People’s 
Republic of China denies Tibetans their fun- 
damental human rights, as reported in the 
State Department's Country Reports on 
Human Rights Practices, and by human rights 
organizations including Amnesty Inter- 
national and Human Rights Watch, Asia; 

Whereas the Government of the People’s 
Republic of China is responsible for the de- 
struction of much of Tibetan civilization 
since its invasion of Tibet in 1949; 

Whereas the arrest of Tibetan scholar, 
such as Mr. Choephel who worked to preserve 
Tibetan culture, reflects the systematic at- 
tempt by the Government of the People’s Re- 
public of China to repress cultural expression 
in Tibet; 

Whereas the Government of the People’s 
Republic of China, through direct and indi- 
rect incentives, has established discrimina- 
tory development programs which have re- 
sulted in an overwhelming flow of Chinese 
immigrants into Tibet, including those areas 
incorporated into the Chines provinces of 
Sichuan, Yunnan, Gansu, and Quinghai, and 
have excluded Tibetans from participation in 
important policy decisions, which further 
threatens traditional Tibetan life; 

Whereas the Government of the People’s 
Republic of China withholds meaningful par- 
ticipation in the governance of Tibet from 
Tibetans and has failed to abide by its own 
constitutional guarantee of autonomy of Ti- 
betans; 

Whereas the Dalai Lama of Tibet has stat- 
ed his willingness to enter into negotiations 
with the Chinese and has repeatedly accept- 
ed the framework Deng Xiaoping proposed 
for such negotiations in 1979; 

Whereas the United States Government 
has not developed an effective plan to win 
support in international fora, such as the 
United Nations Commission on Human 
Rights, to bring international pressure to 
bear on the Government of the People’s Re- 
public of China to improve human rights and 
to negotiate with the Dalai Lama; 

Whereas the Chinese have displayed pro- 
vocative disregard for American concerns by 
arresting and sentencing prominent dis- 
sidents around the time that senior United 
States Government officials have visited 
China; 

Whereas United States Government policy 
seeks to foster negotiations between the 
Government of the People’s Republic of 
China and the Dalai Lama, and presses China 
to respect Tibet's unique religious, linguistic 
and cultural traditions. Now, therefore, be it 
hereby 

Resolved by the Senate that, It is the sense 
of the Senate that— 

(1) Ngawang Choephel and other prisoners 
of conscience in Tibet, as well as in China, 
should be released immediately and uncondi- 
tionally; 

(2) to underscore the gravity of this mat- 
ter, in all official meetings with representa- 
tives of the Government of the People's Re- 
public of China, U.S. officials should request 
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release; 

(8) the United States Government should 
take prompt action to sponsor and promote 
a resolution at the United Nations Commis- 
sion on Human Rights regarding China and 
Tibet which specifically addresses political 
prisoners and negotiations with the Dalai 


Lama; 

(4) an exchange program should be estab- 
lished in honor on Ngawang Choephel, in- 
volving students of the Tibetan Institute of 
Performing Arts and appropriate educational 
institutions in the United States; and, 

(5) the United States Government should 
seek access for internationally recognized 
human rights groups to monitor human 
rights in Tibet. 

Mr. MOYNIHAN. Mr. President, I rise 
to submit a resolution in response to 
the egregious prison sentence which 
was recently imposed by the Chinese 
Government on Ngawang Choephel. 

Mr. Choephel is a Tibetan whose fam- 
ily fled Chinese oppression to live in 
exile in India in 1968. He studied 
ethnomusicology at Middlebury Col- 
lege in Vermont as a Fulbright Scholar 
in 1992 and 1998, after having studied at 
the Tibetan Institute of Performing 
Arts in Dharamsala, India. The Tibetan 
Institute of Performing Arts was 
formed by the Dalai Lama to preserve 
pe Tibetan performing arts while in 
exile. 

Mr. Choephel returned to Tibet in 
July, 1995 to prepare a documentary 
film about traditional Tibetan per- 
forming arts. He was detained in Au- 
gust, 1995 by the Chinese authorities 
and held incommunicado for over a 
year before the Government of the Peo- 
ple’s Republic of China admitted to 
holding him, and finally charged him 
with espionage in October, 1996. 

On December 26, 1996, the Chinese 
Government sentenced Ngawang 
Choephel to an 18-year prison term plus 
4 years subsequent deprivation of his 
political rights following a secret trial. 
This is the most severe sentence of a 
Tibetan by the Chinese Government in 
7 years. 

There is no evidence that Mr. 
Choephel’s activities in Tibet involved 
anything other than purely academic 
research. His arrest and the long sen- 
tence subsequently imposed appear to 
stem from his collecting information 
to preserve Tibetan performing arts. 
Such censure is indicative of the ex- 
treme measures the Chinese Govern- 
ment continues to take to repress all 
forms of Tibetan cultural expression. 
My daughter, Maura Moynihan, has 
traveled to Tibet several times. After 
her most recent trip last year, she 
wrote in the Washington Post of the 
Chinese assault on Tibetan religion and 
culture: 

Beijing’s leaders have renewed their as- 
sault on Tibetan culture, especially Bud- 
dhism, with an alarming vehemence. The 
rhetoric and the methods of the Cultural 
Revolution of the 1960s have been resur- 
rected—reincarnated, what you will—to 
shape an aggressive campaign to vilify the 
Dalai Lama. 
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The New York Times echoed just 
such sentiments in its January 2 edi- 
torial on Ngawang Choephel’s arrest: 

The basis of Ngawang Choepel’s conviction 

is unclear, but even taping Tibetan culture 
for export could qualify as espionage under 
Chinese law. Since its invasion of Tibet in 
1950, Beijin has gradually increased its ef- 
forts to erase Tibet’s identity. China has ar- 
rested those who protested the takeover and 
tried to eradicate the people’s affection for 
the leader of Tibetan Buddhism, the Dalai 
Lama. 
Ngawang Choephel is a symbol of the 
Chinese Government’s continued pur- 
suit of Maoist policies when dealing 
with what it sees at the ‘‘Tibet prob- 
lem.” Tibetan religion and culture are 
seen by the Chinese as an impediment 
to successfully unifying Tibet with the 
“motherland.” 

This resolution will record the 

United States Senate’s response to 
these Chinese policies, which we reject. 
In the words of the International Com- 
mission of Jurists in 1960, “Tibet dem- 
onstrated from 1913 to 1950 the condi- 
tions of statehood as generally accept- 
ed under international law.’’ We will 
continue to stand with the Tibetan 
people. As the Senate recorded in 1991 
in S. Res. 107: 
* * * the government of the People’s Repub- 
lic of China should know that as the Tibetan 
people and His Holiness the Dalai Lama of 
Tibet go forward on their journey toward 
freedom the Congress and the people of the 
United States stand with them. 

I thank all my colleagues who have 
cosponsored this resolution. In par- 
ticular I would like to recognize the 
long commitment that the Chairman of 
the Foreign Relations Committee has 
shown in support of Tibetans and 
thank him for joining me in this effort 
today. 

I would especially note the work of 
the senior Senator from Vermont, Mr. 
LEAHY. Since Mr. Choephel was re- 
ported missing, Senator LEAHY has 
sought to win his release. In November, 
Senator LEAHY, while traveling on a 
delegation to China with the Senate 
Democratic Leader and other Senators, 
raised his concerns directly to Chinese 
President Jiang Zemin. I thank Sen- 
ator LEAHY for his commitment to this 
issue and for agreeing to cosponsor this 
measure. 

I ask unanimous consent to have the 
New York Times editorial on this sub- 
ject placed in the RECORD. 


[From the New York Times, Jan. 2, 1997] 
A PRISON TERM IN TIBET 

Last week, the Chinese Government gave a 
30-year-old scholar of Tibetan music an 18- 
year prison sentence for espionage. Even by 
Chinese standards, the sentence is astonish- 
ingly long. It is also a warning to Tibetans 
that their already scarce liberties are now 
further endangered. 

Ngawang Choepel fled Tibet with his fam- 
ily when he was 2 to the Tibetan exile com- 
munity in Dharmsala, India. He came to the 
United States in 1993 to study and teach at 
Middlebury College. In 1995 he went to Tibet 
to capture on video traditional songs and 
dances that he feared were being lost. 
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The basis of Ngawang Choepel’s conviction 
is unclear, but even taping Tibetan culture 
for export could qualify as espionage under 
Chinese law. Since its invasion of Tibet in 
1950, Beijing has gradually increased its ef- 
forts to erase Tibet’s identity. China has ar- 
rested those who protested the takeover and 
tried to eradicate the people’s affection for 
the leader of Tibetan Buddhism, the Dalai 
Lama. 

In the 1960’s and 1970’s, the Chinese killed 
thousands of monks and nuns and destroyed 
virtually all Tibet’s monasteries. China later 
tried a slightly softer line, but riots in 1987 
brought another crackdown. Monks have 
been asked to redpudiate the Dalai Lama or 
face expulsion, and at least 700 Tibetans are 
now in prison for political offenses. 

China’s repressive policy is wrong both 
morally and politically. By smothering Ti- 
betans’ ability to speak, worship freely, or 
express their culture, China risks driving 
them to violence. Last week, a powerful, so- 
phisticated bomb blew up outside a Govern- 
ment building in Lhasa. Although the Dalai 
Lama has never wavered in his commitment 
to nonviolence and denies any link to the 
bomb, he Government quickly blamed the 
bomb on “‘the Dalai clique” and has vowed to 
retaliate. 

The Chinese Government went out of its 
way to link Ngawang Choepel to the United 
States, charging that Americans underwrote 
his trip and that he was gathering informa- 
tion for a foreign agency. Indeed, Chinese of- 
ficials seem to delight in taunting the 
United States over human rights issues. Dur- 
ing a visit by Secretary of State Warren 
Christopher in 1994, Beijing arrested China’s 
leading democracy campaigner, Wei 
Jingsheng. In May of that year, Washington 
ended the linkage between China’s behavior 
on human rights and its preferential trading 
status. Only two months later, hard-liners at 
a Communist Party meeting pushed through 
a policy that increased Chinese control of 
Tibet. 

To be sure, American officials have scolded 
Beijing about human rights abuses in Tibet, 
Hong Kong, and China itself. But the Chinese 
know they can safely ignore such talk. The 
Clinton Administration, unwilling to dam- 
age its relations with Beijing, has failed to 
impose any real cost on Chinese repression. 
Whether or not Beijing intended Ngawang 
Choepel’s sentence as a specific message to 
Washington, Washington should read it as an 
indication of China’s continuing contempt 
for its weak defense of Tibetan rights. 


Mr. LEAHY. Mr. President, I want to 
thank Senator MOYNIHAN for submit- 
ting this resolution on the first legisla- 
tive day of the 105th Congress in sup- 
port of Ngawang Choephel and other 
prisoners of conscience in Tibet. 

I first learned about the detention of 
Tibetan music and dance scholar and 
former Middlebury College student 
Ngawang Choephel about a year ago. 
Students and faculty at Middlebury 
were leading a letter-writing campaign 
to urge Chinese authorities to release 
information about their friend and col- 
league, who had traveled in 1995 to 
Tibet to make a documentary film of 
traditional Tibetan dance and music 
after spending several months as a Ful- 
bright scholar at Middlebury. No one 
had seen or herd from Mr. Choephel, 
until an exiled Tibetan reported seeing 
him in a Tibetan prison. 
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I wrote to the head of the Chinese 
Communist Party to find out what I 
could about Mr. Choephel’s where- 
abouts, his health, the evidence against 
him, and whether he had access to a 
lawyer. I received no reply. I inquired 
further. Finally, in October, more than 
a year after his detention, Chinese au- 
thorities reported that Mr. Choephel 
was charged with violating the State 
Security Law. He was accused of espio- 
nage, and it was insinuated that he was 
a spy financed by the United States 
Government. No evidence to support 
such a claim has ever been produced. 
The State Department issued a state- 
ment calling for Mr. Choephel’s re- 
lease. 

There is no evidence that Mr. 
Choephel was engaged in any improper 
activity or even any political activity 
whatsoever during his trip to Tibet. 
The 16 hours of film Mr. Choephel sent 
to India during the first weeks of his 
project contain the traditional music 
and dance that he intended to docu- 
ment. Like the State Department, I be- 
lieve that the Chinese have made a ter- 
rible mistake in this case. 

In November, I accompanied Senator 
DASCHLE on a trip to China. In meet- 
ings with President Jiang Zemin and 
other officials, I raised Ngawang 
Choephel’s case and urged the Presi- 
dent to look into it personally. I have 
received no response to those inquiries. 
Only weeks after returning from Bei- 
jing, I learned that Mr. Choephel had 
been sentenced to 18 years in prison, 
and I immediately wrote again to 
President Jiang Zemin, urging that Mr. 
Choephel be released. 

Mr. Choephel’s reported confession, 
secret trial, and unusually long prison 
sentence underscore the longstanding 
disregard for the rule of law and the 
lack of respect for political and cul- 
tural rights in Tibet and China. Mr. 
Choephel is one of thousands who have 
been persecuted for attempting to pre- 
serve what remains of Tibetan culture. 

The resolution introduced by Senator 
MOYNIHAN calls on the Chinese Govern- 
ment to release Mr. Choephel uncondi- 
tionally. It also calls on United States 
officials to raise his case in all meet- 
ings with Chinese authorities, to sup- 
port a resolution on human rights in 
Tibet and China in the United Nations 
Commission on Human Rights, to urge 
the Chinese to allow international 
human rights groups to monitor 
human rights in Tibet, and to support 
an exchange program for Tibetan stu- 
dents. 

These are measures that will empha- 
size the importance the United States 
Senate places on improving respect for 
human rights in China and Tibet. It is 
particularly important that the admin- 
istration takes a stronger position in 
support of the resolution on China and 
Tibet in the U.N. Human Rights Com- 
mission this year. 

Mr. President, I want to thank Sen- 
ator MOYNIHAN again for his concern 
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and his leadership on Tibet over the 
years. I urge all Senators to support 
this resolution. 


EEE 


AMENDMENTS SUBMITTED 


THE SUPERFUND CLEANUP 
ACCELERATION ACT OF 1997 


SMITH (AND OTHERS) 
AMENDMENT NO. 1 


(Ordered referred to the Committee 
on Environment and Public Works) 

Mr. SMITH of New Hampshire (for 
himself, Mr. CHAFEE, and Mr. LOTT) 
submitted an amendment intended to 
be proposed by them to the bill (S. 8) to 
reauthorize and amend the Comprehen- 
sive Environmental Response, Liabil- 
ity, and Compensation Act of 1980, and 
for other purposes; as follows: 

At the end of title IX, add the following: 


Subtitle B—Amendments to the Internal 
Revenue Code of 1986 
SEC. 911. EXTENSION OF HAZARDOUS SUB- 
STANCE SUPERFUND. 

(a) EXTENSION OF TAXES.— 

(1) EXCISE TAXES.—Section 4611(e)(1) of the 
Internal Revenue Code of 1986 is amended by 
inserting “, on and after the 10th day after 
the date of the enactment of the Superfund 
Cleanup Acceleration Act of 1997, and before 
January 1, 2003” after “January 1, 1996”. 

(2) INCOME TAx.—Section 59A(e)(1) of such 
Code is amended by inserting ‘‘, and to tax- 
able years beginning after December 31, 1996, 
and before January 1, 2003” after “January 1, 

(3) CONFORMING AMENDMENTS.—Paragraph 
(2) of section 4611(e) of such Code is amend- 
ed— 

(A) by striking “1993” and inserting ‘‘2000"’; 

(B) by striking ‘1994’ each place it appears 
and inserting ‘'2001"’; and 

(C) by striking “1995” each place it appears 
and inserting *“2002". 

(b) INCREASE IN AGGREGATE TAX WHICH 
May BE COLLECTED.—Paragraph (3) of sec- 
tion 4611(e) of such Code is amended— 

(1) by striking ‘‘$11,970,000,000"" each place 
it appears and inserting ‘‘$22,000,000,000"’, 

(2) by striking “December 31, 1995” in sub- 
paragraph (A) and inserting ‘‘December 31. 
2000”, and 

(8) by striking “January 1, 1996" inserting 
“January 1, 2003 

(c) pln oF SUPERFUND BORROWING.— 
Subparagraph (B) of section 9507(d)(3) of such 
Code is amended by striking “December 31, 
1995” and inserting ‘‘December 31, 2002". 

(d) EXTENSION OF TRUST FUND PURPOSES.— 
Subparagraph (A) of section 9507(c)(1) of such 
Code is amended— 

(1) by striking clause (i) and inserting the 
following: 

““(i) paragraphs (1), (2), (5), (6), (7), and (8) of 
section 1ll(a) of CERCLA as in effect on the 
date of the enactment of the Superfund 
Cleanup Acceleration Act of 1997,”’; and 

(2) by striking clause (iii) and inserting the 
following: 

“(iii) subsections (m), (n), (a), (r), (s). (t), 
and (u) of section 111 of CERCLA (as so in ef- 
fect). or". 

(e) EXTENSION OF AUTHORIZATION OF APPRO- 
PRIATIONS TO TRUST FUND.—Subsection (b) of 
section 517 of the Superfund Revenue Act of 
1986 (26 U.S.C. 9507 note) is amended by strik- 
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ing “and” at the end of paragraph (8), by 
striking the period at the end of paragraph 
(9) and inserting a comma, and by adding at 
the end the following new paragraphs: 

**(10) 1998, $250,000,000, 


(13) 2001; $250, 000,000, and 

**(14) 2002, $250,000,000.”” 

(f) COORDINATION WITH OTHER PROVI- 
SIONS.—Paragraph (2) of section 9507(e) of the 
Internal Revenue Code of 1986 is amended by 
striking “CERCLA” and all that follows 
through ‘“‘Acts)’’ and inserting ‘CERCLA, 
the Superfund Amendments and Reauthor- 
ization Act of 1986, and the Superfund Clean- 
up Acceleration Act of 1997 (or in any amend- 
ment made by any of such Acts)”. 


———————— 


NOTICE OF HEARING 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture Nutrition, and 
Forestry will hold a business meeting 
on Wednesday, January 22, 1997 at 9:30 
a.m. in SR-328A. The purpose of the 
meeting will be to approve sub- 
committee assignments, committee 
rules, and committee budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building, 
on Tuesday, January 28, 1997, at 9:30 
a.m. to hold a hearing on the nomina- 
tion of Alan M. Hantman, of New Jer- 
sey, to be Architect of the Capitol. 

At 10:15 a.m., the committee will 
hold an organizational meeting and 
markup to consider pending legislative 
and executive business. 

Individuals and organizations who 
wish to submit a statement on the 
nomination of Alan Hantman to be Ar- 
chitect of the Capitol are requested to 
contact Ed Edens of the Rules Com- 
mittee staff on 224-6678. For further in- 
formation regarding the confirmation 
hearing and organizational meeting 
markup, please contact Ed Edens of the 
committee staff on 224-6678. 


Í ÅĂÁ—— 
ADDITIONAL STATEMENTS 


MARTIN LUTHER KING, JR. DAY 


èe Mr. ABRAHAM. Mr. President, I rise 
today in recognition of a great man 
who did much to change our Nation for 
the better. Before he was struck down 
by an assassin’s bullet, the Reverence 
Dr. Martin Luther King, Jr. awakened 
the conscience of a nation. His cam- 
paign of nonviolent protest brought to 
light the injustices of a racially seg- 
regated society and played a major role 
in fostering the legislation necessary 
to do away with many forms of official 
discrimination. 

Our Nation remains far from perfect, 
particularly in regard to relations be- 
tween the races. But America is more 
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just and honest because of the efforts 
of this man of God. And, in confronting 
the problems now before us, we still 
can look to Dr. King for guidance. 


Clearly we have more work ahead of 
us in order to achieve justice in our ra- 
cial relations. But our greatest chal- 
lenge in my view is that of restoring 
hope and opportunity to those of us liv- 
ing in our impoverished inner cities. 
Reverend King knew of this tragedy. 
And the spoke out forcefully against it. 
I myself have seen the poverty and iso- 
lation of many of our inner-city neigh- 
borhoods. These areas are cut off from 
the rest of the city, and suffer from a 
lack of economic hope and the break- 
down of the institutions of community 
on which people everywhere must rely. 
America must address these pockets of 
hopelessness, to bring to them the eco- 
nomic growth and spiritual fulfillment 
necessary for a functioning community 
life. 


Through his speeches and grassroots 
activism, Dr. King addressed the prob- 
lem of poverty and the loss of commu- 
nity. He also gave us advice on how to 
face our problems. The key word, I sub- 
mit, is “action.” As Reverend King put 
it: 

We must come to see that human progress 
never rolls in on wheels of inevitability. It 
comes through the tireless efforts and per- 
sistent work of men willing to be coworkers 
with God, and without this hard work time 
itself becomes an ally of the forces of social 
stagnation. We must use time creatively, 
and forever realize that the time is always 
ripe to do right. 


Mr. President, I am proud to say that 
many people in my State of Michigan 
are carrying on Dr. King’s work even as 
we speak. They know that the time is 
ripe for doing right. In Detroit’s Mar- 
tin Luther King, Jr. High School, for 
example, students are participating in 
the DECA Program. These students 
have dedicated themselves to helping 
their community. They have adopted a 
local senior center to see to it that the 
resident senior citizens have the com- 
fort and community provided by reg- 
ular visitors. They have participated in 
walks for the homeless, put together a 
silent auction with proceeds going to 
the homeless, and given up a recent 
Sunday to assist with the Special Gift 
Holiday Party for Homeless Children 
held just before Christmas. 


Mr. President, I commend partici- 
pants in the DECA Program at Martin 
Luther King, Jr. High School in De- 
troit. I strongly believe that the kinds 
of positive local community action in 
which they are engaged do credit to the 
memory and legacy of Reverend King, 
and that their efforts can be part of a 
larger effort to rebuild our inner cities. 
Now that we have celebrated the life of 
Dr. King in our homes, let us celebrate 
his life by building on his legacy in our 
communities.e 


CONGRESSIONAL RECORD—SENATE 


CONSTITUTIONAL CHALLENGE TO 
THE LINE-ITEM VETO ACT 


@ Mr. MOYNIHAN. Mr. President, on 
Thursday, January 2, in the first civil 
action of 1997 in the U.S. District Court 
for the District of Columbia, a lawsuit 
was filed challenging the constitu- 
tionality of the Line-Item Veto Act of 
1996. On this the first day of legislative 
business in the first session of the 105th 
Congress, I rise as one of the plaintiffs 
in the suit to inform the Senate that 
this action has commenced—as specifi- 
cally provided for in the Line-Item 
Veto Act. Section 3(a) of the act pro- 
vides that: 

Any Member of Congress or any individual 
adversely affected . . . may bring an action, 
in the United States District Court for the 
District of Columbia, for declaratory judg- 
ment and injunctive relief on the ground 
that any provision of this part violates the 
Constitution. 

Six Members of Congress, led by our 
distinguished colleague from West Vir- 
ginia, Senator ROBERT C. BYRD, have 
joined together to bring this suit, 
which is captioned Byrd et al. v. Raines 
et al., Civil Action No. 97-001. The other 
plaintiffs are the Senator from New 
York, the Senator from Michigan, Mr. 
LEVIN; the former Senator from Or- 
egon, Mr. Hatfield; Representative 
WAXMAN of California and Representa- 
tive SKAGGS of Colorado. 

I will simply restate for the RECORD 
what I said during our debates on this 
legislation during the last Congress. 
The Line-Item Veto Act effectuated an 
unprecedented and unconstitutional al- 
location of power from the legislative 
branch to the executive. 

The law—Public Law 104-130—which 
took effect on January 1 of this year, 
gives the President the authority to 
cancel any specific appropriation, any 
item of new direct spending, or any 
limited tax benefit contained in a bill 
that the President has just signed into 
law. 

Senators BYRD, Hatfield, LEVIN, and 
Congressmen WAXMAN and SKAGGS and 
I have filed this suit because we believe 
the act violates article I of the Con- 
stitution, which requires that a bill be 
passed by a majority vote in both 
houses of Congress and either approved 
or vetoed in its entirety by the Presi- 
dent. The line-item veto gives the 
President the power to unilaterally re- 
peal, without congressional approval, 
portions of laws which he has already 
signed. 

In 1983, the Supreme Court declared 
in INS v. Chadha [462 U.S. 919, 954] that, 
and I quote: 

It emerges clearly that the prescription for 
legislative action in Article I, Section 7, rep- 
resents the Framers’ decision that the legis- 
lative power of the Federal government be 
exercised in accord with a single finely 
wrought and exhaustively considered proce- 
dure. 

The Line-Item Veto Act departs dra- 
matically from that “single, finely 
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wrought and exhaustively considered 
procedure” for making or changing 
Federal law. The Constitution could 
not be more clear on this point. The 
presentment clause of article I, section 
7 states: 

Every Bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it becomes a Law, be presented 
to the President of the United States; If he 
approve he shall sign it, but if not he shall 
return it.... 

The Line-Item Veto Act unconsti- 
tutionally expands the President’s 
power by authorizing him to approve a 
bill and sign it into law and, from an 
instant up to 5 days later, disapprove 
and return parts of the bill, so that the 
parts of the bill disapproved by the 
President do not have the force and ef- 
fect of law. The act also violates the 
requirements of bicameral passage and 
presentment by granting to the Presi- 
dent, acting alone, the authority to 
cancel and thus repeal provisions of 
law. 

Even if, as some have argued, the 
President will exercise this power spar- 
ingly, his ability to do so will forever 
shift the balance of power. A balance 
the Framers deemed fragile, and nec- 
essary for the proper functioning of the 
American Government. The Framers 
gave the power of the purse to Congress 
and Congress alone; Madison made the 
reason abundantly clear in Federalist 
No. 58: 

This power over the purse may, in fact, be 
regarded as the most complete and effectual 
weapon with which any constitution can arm 
the immediate representatives of the people, 
for obtaining a redress of every grievance, 
and for carrying into effect every just and 
salutary measure. 

Whether the Line-Item Veto Act is 
viewed as granting the President a uni- 
lateral power of line-item revision of 
bills that have been presented for his 
signature, or as granting him a unilat- 
eral power to repeal portions of duly 
enacted laws, the act grants powers to 
the President that contravene the con- 
stitutional process for making Federal 
law. I might understand if the Presi- 
dent were trying to seize this power. 
But why have we given it to him? The 
lawsuit filed earlier this month will 
allow the judiciary to review this issue 
under an expedited schedule. We hope 
to have a decision in the case by the 
Supreme Court in the next October 
term, and I will provide periodic up- 
dates on the progress of the case for 
the RECORD.©® 


—_—_—_ 


CONGRESS-BUNDESTAG EXCHANGE 


e Mr. LIEBERMAN. Mr. President, 
since 1983, the United States Congress 
and the German Parliament, the Bun- 
destag, have conducted an annual ex- 
change program for staff members 
from both countries. The program 
gives professional staff the opportunity 
to observe and learn about each other’s 
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political institutions and convey Mem- 
bers’ views on issues of mutual con- 
cern. 

A staff delegation from the United 
States Congress will be chosen to visit 
Germany April 12 to April 26 of this 
year. During the 2-week exchange, the 
delegation will attend meetings with 
Bundestag members, Bundestag party 
staff members, and representatives of 
numerous political, business, aca- 
demia, and media agencies. Cultural 
activities and a weekend visit in a Bun- 
destag member’s district will complete 
the schedule. 

A comparable delegation of German 
staff members will visit the United 
States for 3 weeks this summer. They 
will attend similar meetings here in 
Washington and visit the districts of 
congressional Members. 

The Congress-Bundestag exchange is 
highly regarded in Germany, and is one 
of several exchange programs spon- 
sored by public and private institutions 
in the United States and Germany to 
foster better understanding of the poli- 
tics and policies of both countries. 

The U.S. delegation should consist of 
experienced and accomplished Hill staff 
members who can contribute to the 
success of the exchange on both sides 
of the Atlantic. The Bundestag sends 
senior staff professionals to the United 
States. The United States endeavors to 
reciprocate. 

Applicants should have a demon- 
strable interest in events in Europe. 
Applicants need not be working in the 
field of foreign affairs, although such a 
background can be helpful. The com- 
posite United States delegation should 
exhibit a range of expertise in issues of 
mutual concern in Germany and the 
United States such as, but not limited 
to, trade, security, the environment, 
immigration, economic development, 
health care, and other social policy 
issues. 

In addition, U.S. participants are ex- 
pected to help plan and implement the 
program for the Bundestag staff mem- 
bers when they visit the United States. 
Participants are expected to assist in 
planning topical meetings in Wash- 
ington, and are encouraged to host one 
or two Bundestag staffers in their 
Member’s district over the Fourth of 
July break, or to arrange for such a 
visit to another Member’s district. 

Participants will be selected by a 
committee composed of U.S. Informa- 
tion Agency personnel and past partici- 
pants of the exchange. 

Senators and Representatives who 
would like a member of their staff to 
apply for participation in this year’s 
program should direct them to submit 
a resumé and cover letter in which 
they state why they believe they are 
qualified, and some assurances of their 
ability to participate during the time 
stated. Applications may be sent to 
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Kathie Scarrah, in my office at 316 
Hart Senate Building, by Friday, Feb- 
ruary 14.¢ 


——_—EEE 


RETIREMENT OF PROCTOR JONES 


èe Mr. HOLLINGS. Mr. President, on 
the Appropriations Committee we have 
always prided ourselves for having the 
best and most professional staff in the 
Senate. We maintain a team of staff 
who are experts on budget and finance 
and a group of professionals who know 
these agency programs inside and out. 
In a few days we will be losing one of 
our very best staff members to have 
ever served this body. Proctor Jones, 
the minority staff director for the En- 
ergy and Water Development Sub- 
committee will be retiring from the 
Senate to take a position in the private 
sector. 

Proctor Jones hails from Twin City, 
GA. He came to the Senate way back in 
1960 as a special assistant to one of the 
greatest legislators to ever serve this 
institution, Senator Richard B. Rus- 
sell. At that time Senator Russell was 
chairman of the Armed Services Com- 
mittee and Proctor served as a special 
assistant working on military issues. 
From 1966 to 1968, Proctor took a leave 
of absence and served on active duty 
with the U.S. Marine Corps. In 1968, 
Proctor returned to the Senate and was 
assigned by Chairman Russell to work 
on the Appropriations Committee. In 
1971, he was assigned to what was then 
known as the Subcommittee on 
Labor—Health, Education and Welfare. 
So, Proctor Jones and I have some- 
thing in common. We both were close 
to Senator Richard B. Russell and con- 
sidered him to be our mentor, and, like 
Proctor, Senator Russell also advised 
me that the only committee to be on is 
the Appropriations Committee. 

In 1978, Proctor took over as staff di- 
rector for the Subcommittee on Public 
Works for Water and Power Develop- 
ment, and Atomic Energy Commission 
and Related Agencies. In 1978, this sub- 
committee was given its current name, 
Energy and Water Development. Since 
that time Proctor has served as staff 
director or minority staff director of 
that subcommittee. Simply put, Proc- 
tor Jones has been the Senate’s go-to 
man on issues regarding Army Corps of 
Engineers’ civil works, defense nuclear 
weapons development and environ- 
mental cleanup, scientific research, 
power marketing administrations, and 
other energy issues. Whether it was the 
Appalachian Regional Commission or 
biomedical research, the Members of 
the Senate could trust Proctor Jones 
to understand the impact that the en- 
ergy and water development bill had in 
their States. Proctor understood that 
these programs affected real people, 
communities, and institutions. 

Of course, it is difficult to speak 
about Proctor Joines without also re- 
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ferring to Senator J. Bennett John- 
ston. In 1978, Senator Johnston took 
over as chairman of the Energy and 
Water Development Subcommittee. I 
am a member of that subcommittee. I 
can tell you that Senator Johnston and 
Proctor Jones have made an unbeat- 
able team. They really mastered that 
bill and have run it in a straight- 
forward and fair manner. 

Mr. President, we do not acknowl- 
edge often enough the staff people who 
make this institution run day in and 
day out. In Proctor Jones we have had 
a superb individual who has dedicated 
over three decades to this Senate. I, for 
one, would like to express my apprecia- 
tion for his hard work and his out- 
standing record. I wish him well and 
thank him for a job well done.e 


ESE 


SECOND ANNUAL PLAN TO 
BALANCE THE BUDGET 


Mr. MOYNIHAN. Mr. President, last 
January, I outlined a brief two-step 
plan to balance the budget by the year 
2002. I proposed that we correct for 
overindexation of Government pro- 
grams resulting from using the Con- 
sumer Price Index [CPI], and that we 
postpone tax cuts. Starting with the 
President’s budget proposals, and using 
CBO scoring, these two steps would 
have produced a balanced budget by 
2002. 


I now present my second, and if we 
act quickly my last, annual plan to 
balance the budget. As under the first 
plan, balancing the budget is relatively 
easy if we correct for overindexation 
and forgo tax cuts. 

The Congressional Budget Office is 
expected to estimate the baseline def- 
icit in 2002 at about $200 billion. If Con- 
gress acts now to balance the budget 
by 2002, interest rates will fall, eco- 
nomic growth will increase, and CBO 
will declare a fiscal dividend in 2002 of 
about $50 billion. So Congress need 
only find $150 billion in 2002. 

Here is how to get that $150 billion: 


[n billions of dollars] 


Correct Indexation of Government 
Programs and Tax Laws by 1.1 Per- 
centage Points (The Boskin Com- 


Mission Estimate) ..........ccccscsssesesees 55 
Reduce Growth in Medicare and Med- 
icaid by at least amount in Presi- 

dent’s FY 1997 budget. ..............s00000 45 
Slow Annual Growth in Discre- 
tionary (both defense and non de- 
fense) by about 1.0 to 1.5 percentage 

50 

150 


These steps can be modified; for ex- 
ample, revenues from reinstating ex- 
pired excise taxes can be used to fi- 
nance high priority investments or 
avoid reductions in important domestic 
discretionary programs. But the point 
remains. With the correction for over- 
indexation a balanced budget is within 
sight. Without the correction, we will 
have a protracted fiscal crisis. 
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FOREIGN CURRENCY REPORTS 
In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re- 
port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM MAR. 31 TO APR. 9, 1996 


Tilil esssesbsneeshopsepernorenpechprsttedibothinetonsicninesielinesccinseatiemenes_Sobetsdiennissyeineionsinionisientsiincnsbietin’ jaeisemeshiiie, BTA sasctpinnsit  Sapienteenbts 29,936.85 nneeeescernreee 38,610.85 


stn sang se, Dekgaon ges reat payments an fembrenens $ be Depart Of Sale ane epre Dene ah aunty of Sc SO) te Mtl Seay et SL, 
source. expenses al w as 
amended by Section 22 Public Law S2384, and Resolution 179, agreed to May 25, 1977, 


MARK 0. HATFIELD, 
Chairman, Committee on Appropriations, Sept. 10, 1996, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1996 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar US. dollar U.S. dollar 
Fong asd tanny Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 
Senator William S. Cohen: 
7 aiiai AE oaia oa 2,021.73 OE ecient daS | aaia 2,021.73 808.00 
James M. 
Aana iaaa aa a MUM aaa 1,984.60 TORIL: aia A a | spe vetdabenatiy 1,984.60 796.71 
TI iis a a ag ec Alita KOLI ai a a a uj elapse! 1,604.71 


STROM THURMOND, 
Chairman, Committee on Armed Services, Oct. 1, 1996. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1996 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign Foreign equivalent 
currency or US. currency or currency or US. currency or US. 
currency currency currency 
Michael E. Korens: 
INNS SEINE NETA EA EEEN EE E A E r EAN NE EIEL MESE a Pe Nc ARO: ART 

Ree ENE AOE E O A e O E 251.11 E APE EA R A E TE EN am 251.11 389.09 
OR E EEE A E OO S O EE E TE ENE NE R Me cainii TSS iinne mapie a 1,131.64 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1996 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar U.S. dollar 
Renae coumi Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency 
Maureen Koetz: 
i a a a e AE ae a a IT V a S ai PAE 1,691.77 1,300.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1996-—Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
mane act consis Name of corrency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency o US. currency or US. 
currency currency currency currency 
WOOD isinai, a À pe en 3,358.85 vimainsaantanass 4,658.85 


FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural Resources, Sept. 30, 1996. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1996 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Conna: aad comnty Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency Oo US currency or US. currency or US. 
currency currency currency currency 
nda 35,151 923.68 35,151 923.68 
Pakistan i SEIAS Et, DOR: oes Ee Sa we tees) ea. 
o m ONEROA SR EA D O cag A EA Gc e" EA BEE coe ASEE i Ea ie D 784.12 
Australia... SE ERS, A Se Sy BELL e E A IES CERIS A 622.80 
United States a oes UNEA AES T RRD aoa ack kan | SSS 
Senator Charles Robb: 
Mongolia Dollar ae WER ccs siesta a 168.75 
China an s vee O a agg oe 2,085.81 Rr 
Ellen Bork: koea a a ca airm ee ee oe 
Indonesia Rupia 520,250 L een SCRE Edita: ‘adenine 225.00 
teen Dollar ice m 71200 ee lia de, Se o A 7000 
ay Fea RI IEEE oe Eiko: soe 
Mongolia pate EENE E A Banas ace TEIS isos anisi diaii i 168.75 
China A SRE O RC EE RIED 2,085.81 REI eg E A (085.81 251.00 
United States = Sabie aioe Atha: Galak NEE, chase? Gua A OSES 
hey Kong Dollar 7,152.14 925.00 7,152.14 925.00 
| a CI A a Saga RRR A =e Sst > tant palmitic, cement peas 915.00 
Dollar 2,905.95 
Dollar 00 427.00 
Dollar 196.00 
Rupa 539,58 
246.00 
4,853.65 
705,00 
630.00 
250.00 
155.00 
6,454.95 
i 705.00 
7 ARN TCL AN 77S SSE P22 ASAA Gane ces eres ety Dans sede 630.00 
Tanzania... AAMT Shilling mies | ESS 155.00 on aa a Meant 92,535 15500 
United States elisa e aG Ree | OAD cas Set cee 
ye Dollar . at es, IN -u aa O L a 2030.00 
United States e ie h ae SIMS co Geek Neuss 144.95 
israel DSc Ce: A rene aad ela geen deol ORD 
Jordan oe Dollar anbu aoas a LT EER S 315.00 
ri Se DAN oaaae. emma: DAG Bacco. Geico “Guid, Oman 
oe RDS EANTE | ~*~ SSAC REL TSAA Sees saes A.: ame] aen aar Ee 
pon 3 = (I kd TTC ORE CT PAR Ere AEE ANE F. 956.00 
Uganda error oe, ee ee SS ae 
ADIL SAR] R a aandaa. à Oc oes cas ee 580,00 
United States BARC! luisa pees “TOMEI aa pren annan, RD 
Carter Pilcher: 
BR Gc armenian EE ra AND ere i: aaa. “OA 262.00 
= ao ey eS See 
United States bea Etim Ree: Ge” GRE Gee eek i ae 
aay e Dupa Schilling 635431 1,509.00 sso 635431 1,509.00 
= RTE SMe cs «|S 1196.00 e Se COENE 45  11%0 
United States .. Dollar Sete akc ee. cena. ARIS eee. aeons 3,569.15 
Total a ie WOR cok RNA) a se a A 


JESSE HELMS, 
Chairman, Committee on Foreign Relations, Nov. 5, 1996. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1996 


£ 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1996—Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. doliar US. dollar U.S. dollar 
Wome end country Nama of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 
Ledeen ag Re ENTE RO cto ODOC ON Ctr ec ee = ee ee ee ae ES ee ee 644.60 
Don Mitchell em. RR aoe a) eS MDD aaan aiaiai Saidi Ret 
Alfred Cumming EERS AT) EN ee CR SEE Be Se N 6.55 
Melvin Dubee eeenenvees seca ananin lalariciogioiaiiere po eS RADIO E A O 6,680.55 
Kenneth Myers SS e aA Co re ees 6,172.65 
Senator Richard Lugar ........ RES EES 2S5. Una COE oai Sees: aa aai iah 1,183.00 
Arthur Grant aiian A ER Con ppan RIA VEDAS ETOT 5,861.65 
Craig _ AD rela E E EEO E SLR re tel EE ER ESS pe) ESE OEE AE TE E A T a AN 3,963.05 
Senator LONE SeS, 1E E < tiaeateemassiials | Cpe ED inno Al a Aia HTA 
Senator Rihari O ra LE O o a EEIN aa a ean, A 
Tom Young ..... PEN SE Fa ps |g eR i A 2 inas Aa EE POR BUNUN 7,760.25 
Peter Dom EN 55 OO: IR IE BE EE Vf aes SUID" ET ‘syarserpeomenge |) Nesianebeeaeate 8,388.50 
A ae Sc: ER i o EA Ce DS aS 


ARLEN SPECTER, 
Chairman, Select Committee on Intelligence, Oct. 7, 1996. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1996 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name of corrency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S, currency or US. currency or US. currency or US. 
currency currency currency currency 
POY I EE ENO A P — 2,000.00 eenensnsnenennse SOR TD: a a a 3,069.75 
A ne 1,069.75 uiian ameinasa 3,069.75 


CONNIE MACK, 
Chairman, Joint Economic Committee, Oct. 9, 1996. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM JUNE 29 TO JULY 8, 1996 


C1000 eee 


LATE iiinis 
‘Delegation expenses include direct payments and reimbursements to the Department of State under authority of Section 502(b) of the Mutual Security Act of 1954, as amended by Section 22 of Public Law 95-384. 


TRENT LOTT, 
Majority Leader, Oct 23, 1996. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. LOTT. Madam President, as in 
executive session, I ask unanimous 
consent that at 12 noon on Wednesday, 
January 22, the Senate proceed into ex- 
ecutive session to consider the nomina- 
tion of Madeleine Albright to be Sec- 
retary of State; further, that there be 2 
hours of debate equally divided in the 
usual form on the nomination with an 
additional 10 minutes under the control 


of Senator SPECTER; that immediately 
following the expiration or yielding 
back of time, the Senate proceed to a 
vote on the confirmation of the nomi- 
nation; and, finally, that following the 
conclusion of the vote, the President be 
notified of the Senate’s action and the 
Senate then return to legislative ses- 
sion. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PRINT CERTAIN 
MEASURES 


Mr. LOTT. Madam President, I ask 
unanimous consent that the following 
bills or resolutions that were intro- 
duced today be printed in the CONGRES- 
SIONAL RECORD: Senate Joint Resolu- 
tion 1, S. 1 through S. 20, Senate Reso- 
lution 15, S. 26, and S. 71. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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APPOINTMENTS BY THE MINORITY 
LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the minority leader, 
pursuant to Senate Resolution 105, 
adopted April 13, 1989, as amended by 
Senate Resolution 280, adopted October 
8, 1994, announces the appointment of 
the following Senators as members of 
the Senate Arms Control Observer 
Group: 

The Senator from Delaware [Mr. 
BIDEN]; 

The Senator from West Virginia [Mr. 
BYRD], designated to serve as minority 
administrative cochairman; 

The Senator from Arkansas [Mr. 
BUMPERS]; 

The Senator from South Dakota [Mr. 
DASCHLE]; 

The Senator from Ohio [Mr. GLENN]; 

The Senator from Massachusetts [Mr. 
KENNEDY]; 

The Senator from Nebraska [Mr. 
KERREY]; 

The Senator from Michigan [Mr. 
LEVIN), designated to serve as cochair- 
man for the minority; 

The Senator from New York [Mr. 
MOYNIHAN]; and 

The Senator from Maryland [Mr. 
SARBANES]. 

Mr. LOTT. Madam President, I yield 
the floor at this time. 

The PRESIDING OFFICER (Mr. 
ENZI). The Senator from Michigan. 

(The remarks of Mr. LEVIN 
to the introduction of S. 11 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 


—_—_—_—————— 


MAKING TECHNICAL CORRECTIONS 
TO THE OMNIBUS CONSOLIDATED 
APPROPRIATIONS ACT, 1997 


Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
House Joint Resolution 25, which was 
received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk readas follows: 

A joint resolution (H.J. Res. 25) making 
technical corrections to the Omnibus Con- 
solidated Appropriations Act, 1997, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent the joint resolution 
be deemed read a third time and 
passed, the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 25) 
was deemed read the third time and 
passed. 
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ORDERS FOR WEDNESDAY, 
JANUARY 22, 1997 


Mr. GRAMS. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it 
stand in adjournment until the hour of 
10 a.m. on Wednesday, January 22; fur- 
ther, immediately following the pray- 
er, the Journal of proceedings be 
deemed approved to date, the morning 
hour be deemed to have expired, the 
time for the two leaders be reserved for 
their use later in the day, and there be 
a period for morning business until the 
hour of 12 noon, with Senators to speak 
for up to 5 minutes each, except for the 
following: Senator GRASSLEY, 60 min- 
utes; Senator FEINSTEIN, 30 minutes; 
Senator DASCHLE, for 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. GRAMS. Tomorrow morning 
there will be a period of morning busi- 
ness to accommodate several Senators 
who have requested time. Under a pre- 
vious order, at 12 noon, the Senate will 
enter executive session in order to con- 
sider the nomination of Madeleine 
Albright to be Secretary of State. A 
rolicall vote is expected on that nomi- 
nation at the conclusion or yielding 
back of the debate time, with that vote 
expected at approximately 2 p.m. to- 
morrow, if most of that time is used. 


—— 


ORDER FOR ADJOURNMENT 


Mr. GRAMS. Mr. President, if there 
is no further business to come before 
the Senate, I now ask the Senate stand 
in adjournment under the previous 
order, following the remarks of Sen- 
ator MURRAY of Washington. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


THE EDUCATION FOR THE 21ST 
CENTURY ACT 


Mrs. MURRAY. Mr. President, I rise 
today to thank Senator DASCHLE and 
all of my colleagues for the oppor- 
tunity to discuss a topic frequently in 
the thoughts of most Americans, and 
that is education. There have been 
other opportunities in the past, and 
they will come again I know, but on 
this day, at the beginning of the 105th 
Congress of the United States, I want 
the Members of the Senate to recognize 
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that education is one of those topics 
that is a day-to-day concern of most 
Americans. 

We spend a lot of our time here talk- 
ing about many things that are far less 
important to the American people than 
education. When Americans vote, edu- 
cation is important to them. When 
they answer polls, education is always 
a top concern. When they face obsta- 
cles in their lives, they see education 
as a way around those obstacles. And 
when they search for ways to make life 
for their children better than they 
have had it themselves, education is 
often the single best answer they will 
find. 

Before us today a bill was introduced, 
the Education for the 21st Century Act. 
For much of my career in education 
and policymaking, I have seen bills and 
acts and programs with ‘“‘2ist century” 
in the title. Well, President Clinton 
was inaugurated this week, and 4 years 
from now there will be another inau- 
gural ceremony and a new President 
will be sworn in, and he or she will be- 
come the first President who has a 
term in the 2lst century. I trust that 
he or she will be gazing into a new mil- 
lennium of American progress. 

The bill that was introduced today 
makes several concrete investments in 
the new American century beginning 
some 4 years from now. The first in- 
vestment is in helping people pay for 
their education, and the bill does it in 
three ways. The Hope scholarship al- 
lows people a $1,500-per-year refundable 
tax credit for the first 2 years of col- 
lege, and allows half-time students a 
$750-per-year tax credit. 

Students can instead choose to take 
advantage of the tax deduction for 
school expenses, which allows them to 
deduct up to $10,000 a year for higher 
education expenses. No matter which 
option students choose, they can also 
take advantage of the restored deduc- 
tion for interest paid on their student 
loans. é 

These three opportunities aim to 
help good students of modest means at- 
tend that first day of class in their 
local community college. Based on ev- 
erything we know about our economy, 
and with a look at where employment 
trends are heading, investing and get- 
ting people started in school is a pru- 
dent move on the part of our Nation. 
These incentives will help Americans 
take advantage of the connection be- 
tween level of education and their em- 
ployability in the next century. 

The second part of the investment 
found in this bill is designed to jump- 
start efforts to repair some of our Na- 
tion’s worst crumbling schools. For an 
investment of $5 billion in school con- 
struction incentive funds, we expect to 
drive about $20 billion in renovation 
and construction across this Nation. 

This is important because of the ac- 
tual bricks and roofing and wiring that 
it will provide, but it is also an impor- 
tant symbol. It says to all of us that 
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American children deserve to go to 
school in buildings that are safe, 
healthy, well-lighted places where 
learning happens and community spirit 
abounds. 

I especially thank Senator CAROL 
MOSELEY-BRAUN for her tireless efforts 
on this issue. People talk all the time 
about the role of Federal Government 
in local school policy. By championing 
this issue, Senator MOSELEY-BRAUN has 
pointed out that the Federal Govern- 
ment does have a role in K-12 edu- 
cation in this country. That role is not 
passing down curriculum or trying to 
tell teachers how to teach. The role is 
guaranteeing certain minimum stand- 
ards for health and safety and equality, 
and that is what this proposal is all 
about. 

I also want to remind all of my col- 
leagues that it is important to retain 
flexibility in this proposal so it helps 
both urban and rural schools. There are 
schools in places like the small town of 
Raymond, WA, which the General Ac- 
counting Office has previously identi- 
fied as needing help with school con- 
struction funding due to local eco- 
nomic factors. We should not rule out 
rural schools as we fine-tune this pro- 
posal. 

The third investment in this bill is 
the reading ability of young children. 
America Reads will fund 30,000 reading 
specialists and volunteer coordinators, 
with the goal of getting children read- 
ing on their own by the third grade. It 
will establish a parents as first teach- 
ers challenge grant fund and will work 


with existing programs like 
AmeriCorps to maximize efforts. 
Efforts to build literacy, whether 


aimed at helping young children read 
or helping adults read to their children 
or find a job, acts like yeast in bread 
dough. They allow people’s aspirations 
to rise, and they will pull this country 
up to meet the challenges we face. It 
does not matter what adversity our 
children face or what they are pre- 
sented with in life. If they can read, 
they have a chance to overcome it. The 
ability to read, write, communicate, 
and function in the work world—these 
things are a precious gift all children 
and all adults should have. 

But literacy problems are com- 
plicated, so we must make sure our so- 
lutions are designed to reflect the most 
effective techniques we can find. As we 
move ahead with America Reads, we 
must allow local flexibility. We must 
honor the knowledge of those Ameri- 
cans who have been teaching literacy 
in our communities—in colleges, in 
schools, in social agencies and in local 
community-based organizations. We 
have to recognize that the best indi- 
cator of success in reading for a child is 
the education level of the child’s pri- 
mary caregiver. We must allow the 
tutor programs under America Reads 
to work with families to get the best 
results for children. 
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The act of reading is complicated, 
and I can tell you that as a former 
teacher. Reading is a multistep proc- 
ess. A reader has to recognize and de- 
code parts of words, whole words and 
sentences of words, both through sight 
and sound, and figure out how the as- 
sembled parts relate to meaning. 

Dynamic research is underway right 
now by Dr. Reid Lyon at the National 
Institute of Child Health and Human 
Development and by other researchers 
around the country in places like the 
University of Washington in Seattle. 
This research is unveiling just how 
complicated learning disabilities are. 
It is showing how the brain processes 
certain kinds of information in the 
reading process, and it is pointing to 
effective techniques for mitigating dis- 
abilities. 

America Reads has to capitalize on 
the current research and build as many 
connections as possible between read- 
ing tutors, a student’s primary reading 
teacher and the work of literacy re- 
searchers. à 

America Reads must also be seen as 
an unprecedented lens through which 
we can see literacy and education in 
general as seamless. Your age, your ge- 
ographic location, your socio-economic 
status cannot be barriers to your abil- 
ity to learn. 

We have to get K-12 education, high- 
er education, community education, 
employment training, local family lit- 
eracy projects and other organizations 
all working together. We have to look 
at education, and at literacy specifi- 
cally, as the tools Americans need to 
help themselves and to help this coun- 
try achieve progress. 

The fourth investment in this bill is 
technological literacy. This invest- 
ment is ongoing, and it has already 
achieved some success. The bill will 
continue our efforts to improve learn- 
ing across the country by increasing 
funds for the technology literacy chal- 
lenge grants. 

Over the next 5 years, this bill puts 
$1.8 billion into these grants to our 
local school districts so that they can 
help train teachers to integrate tech- 
nology into their methods and cur- 
riculum to create new resources and to 
work with leaders in their commu- 
nities to get students access to com- 
puters, the Internet and other high 
technology resources. 

I want to especially thank Senator 
BINGAMAN for his vision on education 
technology and thank all who have 
supported this important issue. 

One key component of the tech- 
nology section of this bill picks up on 
the work that I started last Congress, 
taking advantage of surplus technology 
where it is appropriate in schools’ tech- 
nology plans. 

In the last Congress, if you will re- 
member, we passed the Murray amend- 
ment to the fiscal year 1997 Treasury 
Postal appropriations bill, which said 
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that all Government agencies have to 
inventory their excess computer equip- 
ment and peripherals and then make 
them available to educational institu- 
tions through the GSA. 

We also passed the Murray amend- 
ment to the fiscal year 1997 legislative 
branch appropriations bill which set up 
the same process for the Congress 
itself. 

I want you to know that progress so 
far is very good. The letters I sent to 
heads of Federal agencies have brought 
in some very good responses, and Gov- 
ernment computers are now going to 
schools. 

The bill before us does, in a systemic 
fashion, what I have been setting up at 
the grassroots level in my State—edu- 
cation technology clearinghouses—a 
place where people can donate equip- 
ment and software, a place where 
schools can get this technology, and a 
place where a third party can reject 
technology that does not meet min- 
imum requirements so it does not enter 
into our schools or libraries. 

Several issues have come up in recent 
months regarding surplus technology. 
Many are addressed in this bill. If we 
are using surplus equipment side by 
side with new equipment, we have to 
assure that the surplus equipment 
meets the needs of the school or library 
that is receiving it. To send them our 
castoffs with no value sends the wrong 
message, and we should not be doing it. 

Schools in my State are using sur- 
plus computers as file servers for net- 
works of new computers, and they are 
using them for word processing and 
data processing. They have students 
doing the upgrades in some of our 
schools, and when the technology is 
still current generation, these uses are 
appropriate. When the technology is 
too old to be useful, we must recycle 
the components in other ways and not 
burden our schools and libraries with a 
gift that is going to cost much more 
than it is worth. Equity is another con- 
cern, and this bill addresses it. It re- 
quires clearinghouses to ensure equi- 
table distribution of surplus tech- 
nology. 

Technology, a concentrated effort to 
build reading skills, school construc- 
tion funding, and tuition assistance— 
our investments are prudent. The goals 
are very clear. People from both par- 
ties will support these kinds of efforts. 
With this sort of plan in place, Ameri- 
cans can feel proud of their Govern- 
ment’s efforts to help them improve 
education across the Nation. 

Let’s look out ahead. In just 4 short 
years, people will be finishing up in the 
community college programs that they 
just picked up a brochure for today. 
They will be finishing the 4-year degree 
programs they started this fall. They 
will be graduating from high schools 
they are just entering this fall or next, 
depending on their grade, and they will 
be third graders in the elementary 
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schools that they started on the first 
day of kindergarten this September. 
How will their lives be better off 
thanks to this bill? What will their 
parents say, hope or dream? What will 
they think to tell us, if they still re- 
member our names 4 years from now? 
Will they hail this bill as a success, 
like the Pell grant or GI bill? Will they 
thank us for working together across 
party lines to show support for teach- 
ing and learning in this country? We 
simply have to do the work ahead of 
us, and we will deserve any praise for 
our efforts, and we will all be thankful 
that we took steps today to assure a 
brighter future for our country. 


———EEEE——— 


UNIVERSAL CHILDREN’S HEALTH 
COVERAGE ACT 


Mrs. MURRAY. Mr. President, I also 
would like to address a bill introduced 
today called the Universal Children’s 
Health Coverage Act, and I commend 
the Democratic leader for his commit- 
ment to this critical issue. I also thank 
Senators KENNEDY, KERRY, and DODD 
for their work on behalf of millions of 
children who lack access to basic 
health care coverage. 

As one of the newest members of the 
Labor and Human Resources Com- 
mittee, I have been proud to work with 
them on the Children’s Health Cov- 
erage Act, and I look forward to work- 
ing with all of my colleagues, both 
Democrat and Republican, in the up- 
coming months on this very important 
legislation. 

Since first being elected to the U.S. 
Senate in 1992, I have heard time and 
time again the phrase, “children are 
our most valuable resource.” Some- 
times, however, the actions of this 
body are not always as loud as the 
words we hear on the floor. If we all 
truly believe as strongly as I do that 
children are our most precious and val- 
uable resource, why have we allowed so 
many children to go without basic 
health care coverage and why have we 
not worked harder to help families pro- 
vide necessary health coverage for 
their children? We now have the oppor- 
tunity to go beyond our rhetoric and 
work toward solutions. 

The United States has one of the 
highest rates of uninsured children in 
the industrial world. Currently, one 
out of seven children lack health insur- 
ance in this country. And if that trend 
continues, only half of our children 
will have health insurance by the year 
2000. Today, 10 million children lack 
health insurance coverage, which 
means that 10 million children have 
little or no access to affordable quality 
health care coverage. One child loses 
private coverage approximately every 
minute. Children are the fastest-grow- 
ing segment of society with no health 
insurance. 

It is easy to look at this problem 
solely in terms of numbers. But we also 
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have to look at the faces of those chil- 
dren and their parents. We need to 
think of what it must be like to know 
that your child is suffering from an ear 
infection or strep throat and what it is 
like not to be able to afford to take 
them to a doctor or pay for the nec- 
essary antibiotic to treat the infection. 
There is no greater fear for a parent 
than not being able to take care of 
their sick child. 

These are parents who work 40 or 
more hours a week, sometimes working 
two and three jobs to meet the basic 
needs of their family, like food and 
shelter and utility costs. They are not 
asking for a handout. They are asking 
for relief. They work hard and they pay 
their taxes, but they simply have little 
or no discretionary income. 

Many do not have access to em- 
ployer-sponsored health plans or can- 
not afford the premium costs for a fam- 
ily, which can be as high as $200 or $300 
a month. 

As I travel around my home State of 
Washington, I have talked to many of 
these parents who feel vulnerable, and 
they are deeply concerned about the 
lack of health insurance for their chil- 
dren. They know that they are only 
one major illness away from financial 
disaster. They also know that their 
child is not receiving the kind of pre- 
ventive health care so important to 
their development. 

We can all talk about the cost of the 
Children’s Health Insurance Coverage 
Act or the financial mechanism, but we 
have to go beyond the simple calcula- 
tions and look at the cost of not acting 
on this issue. Who pays for emergency 
room visits when a child is brought in 
with rheumatic fever? What is the cost 
of treating rheumatic fever as opposed 
to strep throat? What is the cost to the 
public health threat posed by a child 
that has not been vaccinated? What is 
the impact in the classroom of a child 
who is severely ill? What impact does 
this have on my child, the teacher, and 
the community? What is the cost to so- 
ciety for raising 10 million unhealthy 
children? 

We all agree that nutritional assist- 
ance programs like WIC save $4 for 
every $1 spent. It is no different when 
examining health care costs. It is far 
less expensive to provide a child with a 
measles vaccine than treat a com- 
munitywide outbreak of measles. 

Ten million children without health 
insurance is a problem that impacts 
every single one of us, and we can pay 
for it now or we can pay for it later. It 
is just that simple. I believe that it is 
much easier and much more cost-effec- 
tive to act now. 

According to the General Accounting 
Office, children without health insur- 
ance are less likely to receive timely 
preventive care and less likely to grow 
up to be healthy, productive adults. 
According to the Children’s Defense 
Fund, uninsured children are more 
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likely to need emergency room care at 
later stages of their illness and are 
more likely to require hospital admis- 
sion. It does not take a health care ex- 
pert to know that emergency room vis- 
its are, on average, twice as expensive 
as a doctor’s office visit. 

On average, hospital costs for low- 
birthweight babies are 10 times the 
cost of prenatal care. Again, according 
to the Children’s Defense Fund, every 
$1 invested in basic immunization of 
preschoolers saves $7.40 in direct med- 
ical costs. 

When we created the school lunch 
program, we recognized the fact that 
hungry children cannot learn and are 
disruptive to other children. The same 
holds true for sick children. A child 
with a fever of 102 and a sore throat 
cannot learn. If we hope to improve 
education in this country and work to 
ensure that American students can 
compete in tomorrow’s global econ- 
omy, we must first begin by guaran- 
teeing that these children are healthy. 

The Children’s Health Coverage Act 
represents a major step in the right di- 
rection. The legislation will provide el- 
igible families a tax credit on a timely 
basis to cover health insurance pre- 
miums. It ensures that the tax credit 
covers a significant portion of insur- 
ance premiums for low-income working 
families. 

It guarantees them a market for pri- 
vate children’s only health insurance 
by requiring insurers who participate 
in the Federal Employees Health Ben- 
efit Plan to offer these policies. It pro- 
vides direct assistance to uninsured 
lower income pregnant women so that 
their child gets a healthy start in life. 
It ensures a comprehensive benefits 
package with a focus on preventative 
services, and provides coverage up to 18 
years of age. It utilizes the private 
health insurance market, and it does 
not create a new Federal bureaucracy 
or entitlement, but builds on the suc- 
cess of several current State plans. 

I recognize that this legislation is 
only one possible solution. Within the 
next few weeks, I will be joining Sen- 
ators KENNEDY, KERRY, and DODD in in- 
troducing a voucher-based proposal 
which will meet the same goals and ob- 
jectives as the bill being introduced 
today, but it provides for a different 
approach for assisting families in pur- 
chasing coverage. 

The voucher-based legislation mir- 
rors the plans currently utilized by 14 
States in their efforts to help unin- 
sured children. One of these States is 
my home State of Washington, which 
has implemented a plan to help unin- 
sured children receive vital health care 
services. Because of this commitment 
in the State of Washington, the num- 
ber of uninsured children has declined. 
But the States cannot do it alone. And 
the Federal Government must ensure 
that every family, regardless of where 
they live, have access to affordable 
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health insurance and that the benefits 
are comprehensive and include an ag- 
gressive preventative strategy. 

In the last Congress, we made a com- 
mitment to working Americans that 
they would not lose their health insur- 
ance coverage if they changed jobs or 
had a preexisting condition. The Ken- 
nedy-Kassebaum legislation will help 
hundreds of working families. Now we 
have the opportunity to build on this 
bipartisan legislation and work to help 
working families purchase health in- 
surance coverage for their children. 

I know that my Republican col- 
leagues recognize the urgent need to 
give our children a healthy start. And 
I ask that we use the bipartisan ap- 
proach utilized in passing the Kennedy- 
Kassebaum bill to help all of our chil- 
dren. Both the Democratic and Repub- 
lican leadership are pledged to improv- 
ing the quality of life for families and 
putting families first. I can think of no 
better and important issue for Amer- 
ican families than the health security 
of all of our children. 

In 1965, Congress made a commit- 
ment to our Nation’s senior citizens 
that they would not have to go without 
health coverage. In 1965, we gave senior 
citizens access to affordable health in- 
surance coverage to protect them from 
financial ruin and ensure a longer, 
healthy life. Let 1997 be the year that 
we make the same commitment to our 
children. 

Again, I want to thank the Demo- 
cratic leader for his efforts. And I am 
anxious to begin work on this impor- 
tant initiative and many others that 
are before us. 

Mr. President, I ask unanimous con- 
sent that following the remarks of Sen- 
ator FRIST, the Senate stand in recess 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I suggest the absence 
of a quorum. I withhold that. 

Mr. FRIST addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

(The remarks of Mr. FRIST pertaining 
to the introduction of S. 146 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.”’) 


—EE—EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned. 

Thereupon, the Senate, at 7:19 p.m. 
adjourned until Wednesday, January 
22, 1997, at 10 a.m. 


EEE 


NOMINATIONS 


Executive nominations received by 
the Senate January 21, 1997: 
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NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


AYSE MANYAS KENMORE, OF FLORIDA, TO BE A MEM- 
BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6. 2000. (REAPPOINTMENT) 


LEGAL SERVICES CORPORATION 


JOHN T. BRODERICK, JR., OF NEW HAMPSHIRE, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE LEGAL 
SERVICES CORPORA’ A TERM EXPIRING JULY 13, 
1999. (REAPPO 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


SUSAN E. TREES. OF MASSACHUSETTS, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2002, VICE PETER 
SHAW, TERM EXPIRED. 


INTER-AMERICAN FOUNDATION 
JEFFREY DAVIDOW. OF VIRGINIA, A CAREER 


CLASS ONE, CONSULAR OFFICER AND SECRETARY IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF AMER- 
ICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


PAUL ALBERT BISEK, OF VIRGINIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICER OF 
CLASS TWO, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
SUSUMO KEN YAMASHITA, OF MARYLAND 
FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
SUSAN KUCHINSKI BREMS, OF THE DISTRICT OF CO- 
LUMBIA 
CHRISTINE M. BRYNE, OF VIRGINIA 
JAMES ERIC SCHAEFFER, OF FLORIDA 
DEPARTMENT OF COMMERCE 
KARLA B. KING, OF FLORIDA 
TERRY J. SORGI, OF WISCONSIN 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR. CONSULAR OFFICERS AND SECRETARIES IN 
THE fot SERVICE OF THE UNITED STATES OF 
AMERICA: 


U.S. INFORMATION AGENCY 
TANIA BOHACHEVSKY CHOMIAK. OF FLORIDA 
F CALIFORNIA 


DEPARTMENT OF STATE 


SARAH J. METZGER. OF VIRGINIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICER OF 
CLASS FOUR, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA EFFECTIVE JUNE 2, 1996: 


DEPARTMENT OF STATE 
MARC C. JOHNSON, OF THE DISTRICT OF COLUMBIA 


DEPARTMENT OF STATE. TO BE CONSULAR O) 
AND/OR 


LOMATIC SERVICE OF THE UNITED STATES OF AMERICA 
ROBERT L. ADAMS. OF VIRGINIA 


VEOMAYOURY BACCAM. OF IOWA 
DOUGLASS R. BENNING, OF THE DISTRICT OF COLUMBIA 
STEVEN VIRGINIA 


BROUILETTE-RODRIGUEZ. OF MINNESOTA 
PAAL CAMMERMEYER, OF 
CARROLL CASKEY. OF MARYLAND 


MARIE 
CARMELA A. CONROY, OF WASHINGTON 
JULIE CHUNG. OF CALIFORNIA 

EDWARD R. DEGGES. JR., OF VIRGINIA 
THOMAS L. ELMORE, OF FLORIDA 
WAYNE J. FAHNESTOCK. OF MARYLAND 
DENIS BARRETT FINOTTI. OF MARYLAND 
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RAYMOND I, OF MARYLAND 
RONALD Y. O: 

DEBORAH GUIDO-O'GRADY, OF VIRGINIA 

A OF VIRGINIA 


DAVID D. POTTER, OF SOUTH DAKOTA 
ERIC N. RICHARDSON, OF MICHIGAN 
HEATHER C. ROACH, OF IOWA 


MARTHA-JEAN 
TERESA L. YOUNG, OF VIRGINIA 

SECRETARY IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 

JOHN WEEKS, OF VIRGINIA 

THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF- 
FICERS OF THE CLASSES STATED. AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICER OF 
CLASS ONE, CONSULAR OFFICER AND SECRETARY IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF AMER- 
ICA: 


DEPARTMENT OF STATE 


LARRY CORBETT. OF NEVADA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS TWO. CONSULAR O! AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF COMMERCE 
HANS J. AMRHEIN. OF VIRGINIA 
DEPARTMENT OF STATE 
PHYLLIS MARIE POWERS, OF TEXAS 
MICHAEL S. TULLEY, OF CALIFORNIA 
FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND 


AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


KIMBERLY J. DELANEY, OF VIRGINIA 
EDITH FAYSSOUX JONES HUMPHREYS. OF NORTH 
CAROLINA 


DEPARTMENT OF STATE 


JEMILE L. BERTOT. OF CONNECTICUT 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICER OF 
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 


JAMES PATRICK DEHART. OF MICHIGAN 
NEW 


MARY EILEEN EARL, OF VIRGINIA 
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LINDA LAURENTS EICHBLATT, OF TEXAS 

JESSICA ELLIS, OF WASHINGTON 

STEPHANIE JANE FOSSAN, OF VIRGINIA 

CHRISTOPHER SCOTT HEGADORN. OF THE DISTRICT OF 
COLUMBIA 

HARRY R. KAMIAN, OF CALIFORNIA 

MARC E. KNAPPER, OF CALIFORNIA 

BLAIR L. LABARGE, OF UTAH 

WILLIAM SCOTT LAIDLAW, OF WASHINGTON 

KAYE-ANN LEE. OF WASHINGTON 


HERBERT S. TRAUB II. OF FLORIDA 
ARNOLDO VELA, OF TEXAS 

J. RICHARD WALSH. OF ALABAMA 
DAVID K. YOUNG, OF FLORIDA 
DARCY FYOCK ZOTTER, OF VERMONT 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENT OF COMMERCE AND THE 
DEPARTMENT OF STATE TO BE CONSULAR OFFICERS 


JOHN W. RATKIEWICZ, OF NEW JERSEY 


SECRETARY OF THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


WILLIAM B. CLATANOFF. JR.. OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION IN THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE OCTOBER 18, 1992: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


ELIZABETH B. BOLLMANN, OF MISSOURI 
MARSHA D. VON DUEREKHEIM, OF CALIFORNIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED IN THE SENIOR FOREIGN SERVICE 
TO THE CLASS INDICATED ON OCTOBER 18, 1992 NOW TO 
BE EFFECTIVE APRIL 7, 1991: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA. CLASS OF MIN- 
ISTER-COUNSELOR: 


JOAN ELLEN CORBETT. OF VIRGINIA 
JUDITH RODES JOHNSON, OF TEXAS 
MARY ELIZABETH SWOPE. OF VIRGINIA 


CONGRESSIONAL RECORD—SENATE 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE. PRE- 
VIOUSLY PROMOTED IN THE SENIOR FOREIGN SERVICE 
TO THE CLASS INDICATED ON OCTOBER 18. 1992. NOW TO 
BE EFFECTIVE OCTOBER 6, 1991: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


SYLVIA G. STANFIELD. OF TEXAS 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED ON NOVEMBER 6, 1968. NOW 
EFFECTIVE OCTOBER 12. 1986: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 


JOAN ELLEN CORBETT, OF VIRGINIA 
JUDITH RODES JOHNSON, OF TEXAS 
MARY ELIZABETH SWOPE. OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED ON NOVEMBER 6, 1988, NOW 
EFFECTIVE JANUARY 3. 1988: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA. CLASS OF COUN- 


SYLVIA STANFIELD, OF TEXAS 


THE FOLLOWING-NAMED CAREER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 


OF THE UNITED STATES OF AMERICA. CLASS OF COUN- 
SELOR: 


= CARSON YOUNG, OF THE DISTRICT OF COLUM- 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED ON OCTOBER 6, 1991. NOW 
EFFECTIVE APRIL 7. 1991: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
Se na Snare OF AMERICA, CLASS OF COUN- 


JUDITH M. HEINMANN, OF CONNECTICUT 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED IN THE SENIOR FOREIGN SERVICE 
TO THE CLASS INDICATED ON OCTOBER 18, 1992, NOW EF- 
FECTIVE APRIL 7, 1991: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA. CLASS OF COUN- 
SELOR: 

JUDY LANDSTEIN MANDEL. OF THE DISTRICT OF COLUM- 

BIA 
MARY C. PENDLETON, OF VIRGINIA 

THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
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VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED ON OCTOBER 18, 1992, NOW 
EFFECTIVE OCTOBER 6, 1991: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA. CLASS OF COUN- 
SELOR: 

JEANANNE LOUIS, OF VIRGINIA 

SHARON MERCURIO. OF CALIFORNIA 
RUTH H. VAN HEUVEN. OF CONNECTICUT 
ROBIN LANE WHITE. OF MASSACHUSETTS 


THE FPOLLOWING-NAMED CAREER MEMBERS OF THE 
SENIOR FOREIGN SERVICE OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT FOR PROMOTION IN THE SEN- 
IOR FOREIGN SERVICE TO THE CLASSES INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 


TERRENCE J. BROWN, OF VIRGINIA 
KELLY C. KAMMERER, OF THE DISTRICT OF COLUMBIA 
LINDA E. MORSE, OF VIRGINIA 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


ROSE MARIE DEPP, OF MARYLAND 

GREGORY F. HUGER, OF THE DISTRICT OF COLUMBIA 
GEORGE JONES, OF COLORADO 

LINDA N. LION, OF VIRGINIA 

CARLOS E. PASCUAL, OF THE DISTRICT OF COLUMBIA 
ERIC R. ZALLMAN, OF FLORIDA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT FOR PROMOTION INTO THE SENIOR FOR- 
EIGN SERVICE. 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 

HARRY F. BIRNHOLZ. OF NEW YORK 
PAUL A. BISEK, OF ILLINOIS 
DOUGLAS A. CHIRIBOGA, OF VIRGINIA 
PAUL R. DEUSTER. OF VIRGINIA 
WILLIAM J. GARVELINK, OF VIRGINIA 
VIVIANN GARY. OF WASHINGTON 
GENE V. GEORGE. OF NEW YORK 
RICHARD H. GOLDMAN. OF FLORIDA 


JOHN R. MARTIN, OF ILLINOIS 
LOUIS MUNDY II. OF FLORIDA 
EVERETT B. ORR, OF FLORIDA 
KAREN M. POE, OF VIRGINIA 
THOMAS LEE RISHOI. OF FLORIDA 
TERRENCE P. TIFFANY, OF OREGON 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE OF THE UNITED STATES IN- 
FORMATION AGENCY FOR PROMOTION IN THE SENIOR 
FOREIGN SERVICE TO THE CLASS INDICATED: 

CAREER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER: 

MARILYN MC AFFE. OF FLORIDA 
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January 21, 1997 


EXTENSIONS OF REMARKS 


ADOPTING THE RULES OF THE 
HOUSE FOR THE 105TH CONGRESS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. SOLOMON. Mr. Speaker, during the de- 
bate on House Resolution 5, adopting House 
Rules for the 105th Congress, my good friend 
from Michigan [Mr. DINGELL] inserted a state- 
ment in the RECORD complaining about the 
provision in the rules packages that reduces 
from 3 days to 2 days after a measure or mat- 
ter is approved by a committee, the time for 
filing additional, supplemental or minority 
views. To quote from his statement: 

I find it ironic indeed that during the 40 
years of control by the Democratic Party, we 
never considered limiting this fundamental 
right of the minority to file views on legisla- 
tion. Yet after just 2 years in control of the 
House, the Republicans have found the 
granting of 3 whole days to the minority to 
file its views as somehow being too onerous. 

Mr. Speaker, | am responding to that in- 
serted speech by inserting my own rebuttal 
under the general leave granted to Members 
to revise and extend their remarks on House 
Resolution 5. 

| only regret that the gentleman from Michi- 
gan [Mr. DINGELL] was apparently not on the 
floor to hear my opening statement on the 
rules package in which | explained that the 
proposal for 2 rather than 3 days to file views 
was originally made by Rules Committee 
Chairman JOE MOAKLEY before the Joint Com- 
mittee on the Organization of the Congress in 
the 103d Congress. Moreover, when the joint 
committee did not include that proposal in its 
recommended bill (H.R. 3801, Representative 
HAMILTON, Feb. 4, 1994), the chairman in- 
serted it in his chairman’s mark or substitute 
for the joint committee's bill. 

We did not object to the proposal when Mr. 
MOAKLEY testified in support of it before the 
joint committee on May 20, 1993. Nor did we 
object to it when he included it in his chair- 
man’s mark of August 1, 1994. Nor did we 

. present an amendment to the Rules Com- 
mittee to delete it during the committee mark- 
up of H.R. 3801 on August 4, 1994—even 
though we did file with the committee a rather 
lengthy package of other amendments we in- 
tended to offer. 

Although the markup was suspended on Au- 
gust 4 by Chairman MOAKLEY over the pros- 
pect of a repeal of proxy voting, after only one 
majority amendment had been disposed of, it 
should be made quite clear that the suspen- 
sion of the markup was not caused by any 
Rules Committee Republican opposition raised 
or noticed on the 2-day rule for filing views. 

Indeed, if that had been even a minor factor 
in the chairman’s reasons for suspending 
markup, | doubt very much that he would have 


included the very same 2-day rule in his sub- 
sequent chairman's mark of September 19, 
1994. 

As | indicated to the House in my opening 
remarks on this rule package for the 105th 
Congress, we were offering the Moakley 2-day 
rule for filing views in the spirit of bipartisan- 
ship, giving him full recognition for being the 
author of the proposal, and full support for the 
Moakley rule. So the gentleman from Michigan 
is just factually, dead wrong in asserting that 
such a rule was never proposed by the Demo- 
crats in all of its 40 years of control of the 
House. In fact it was, and came very close to 
being adopted just prior to the 1994 elections 
when we gained control of the House. 

As Mr. MOAKLEY made clear in his testimony 
before the joint committee in 1993, it was his 
hope that by shortening the period for filing 
views, it would be less necessary in the future 
for the Rules Committee to waive the 3-day 
requirement for reports to be available to 
Members before they can be considered by 
the House. We share that same hope. 

Mr. Speaker, with that | insert at this point 
in the RECORD the testimony of Mr. MOAKLEY 
before that joint committee in 1993, as well as 
the relevant text of his rule from his August 1 
and September 19, 1994, chairman’s marks 
for H.R. 3801, which also included the auto- 
matic filing authority for committees on the 
second day. 

The materials follow: 


STATEMENT OF THE HONORABLE JOHN JOSEPH 
MOAKLEY, CHAIRMAN, COMMITTEE ON RULES, 
U.S. HOUSE OF REPRESENTATIVES BEFORE 
THE JOINT COMMITTEE ON THE ORGANIZATION 
OF CONGRESS, MAY 20, 1993 


Mr. Chairman, I would like to thank the 
Joint Committee for the opportunity to ap- 
pear before you today to talk about com- 
mittee and floor procedures in the U.S. 
House of Representatives. As Chairman of 
the House Rules Committee, I realize I am 
an obvious spokesperson for the procedures 
by which bills are considered in the House. I 
do not come before you today to blindly de- 
fend our current practices. Rather, I view 
this as a valuable and essential opportunity 
to take an objective, critical look at our 
rules and procedures and to comment on 
what areas might possibly be improved. 

Before getting to specifics, I would like to 
briefly express my gratitude to the Joint 
Committee for the work it has done to date. 
I commend the Committee for both its dili- 
gence and the seriousness with which it has 
undertaken its work. Yours is not an easy 
task, I know. Change is always difficult, par- 
ticularly when it is uncertain whether the 
proposed changes will actually improve the 
status quo. I can appreciate the enormity of 
your assignment and hope that my com- 
ments today assist you with your com- 
prehensive evaluation of the Institution. 

Reflecting upon the atmosphere in Con- 
gress of late, I must confess that I am almost 
relieved that we have reached this juncture— 
it is time for us to confront our problems, ei- 
ther real or perceived, and resolve them one 


way or another. In my twenty-one years in 
Congress, I have never experienced partisan 
tensions as aggravated and sustained as they 
have been over the past couple of years. 
While a certain amount of sparring between 
the parties is unavoidable, healthy even, I 
believe we have far surpassed the level of dis- 
agreement that characterizes a healthy de- 
mocracy. 

I am most concerned with the element of 
distrust that seems to pervade our daily 
interactions. We cannot do our jobs well 
when we distrust those with whom we work. 
We were sent here to make sound, well-rea- 
soned policy decisions on behalf of our con- 
stituents, our country and the world. I am 
deeply concerned that the public good is 
being compromised in the conflicts of our 
rival parties. 

It is out of these concerns that I admit cer- 
tain changes are needed. On the procedural 
front, I think I can recommend several im- 
provements which will not only enhance the 
quality of deliberation in the House of Rep- 
resentatives, but will also lessen some of the 
partisan jealousies which arguably consume 
too much of our time and energy. As I have 
not yet talked with the Speaker about these 
ideas, I in no way wish to imply that my re- 
marks today reflect the sentiments of the 
Leadership. 

First, I would like to note the Democratic 
Leadership’s recent efforts to allow for more 
open, inclusive debate. By inclusive I mean 
providing for greater participation by both 
the majority and the minority. The views of 
the minority are a vital component of the 
legislative process, and within reason, should 
be accommodated. I say within reason be- 
cause underlying the legislative procedures 
of the House is the general principle that a 
determined majority of members should be 
able to work its will on the floor without 
undue delay by the minority. While House 
rules and procedures generally recognize the 
importance of permitting any minority, par- 
tisan or bi-partisan, to present its views and 
prepare alternatives, the rules do not enable 
that minority to filibuster or use other de- 
vices to prevent the majority from accom- 
plishing its objectives in a timely manner. 

I think everyone would agree that it is the 
prerogative of the majority party leadership 
to both set the legislative agenda and to pro- 
vide for the orderly consideration of legisla- 
tion in the House. And while the role of the 
Rules Committee is to try to facilitate the 
Leadership’s legislative agenda, its power is 
not without limitation. The Rules Com- 
mittee can only recommend special rules to 
the House—it cannot impose its rec- 
ommendations on the membership. It is for 
the House to decide, by majority vote, 
whether it is prepared to accept the ground 
rules, including any restrictions on amend- 
ments that the Committee proposes. 

The Rules Committee structures its rules 
based not only on the views of its members, 
but also on its perception of what a major- 
ity—218 members—of the House is prepared 
to support. Ultimately, the House agenda is 
subject to control by a voting majority. This 
majority is not static, nor is it strictly par- 
tisan. Rather it is continually shifting and 
must be constructed and reconstructed from 
one issue to the next. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Unfortunately, bare statistics do not al- 
ways reflect the considerations behind the 
types of rules reported by my Committee. 
The first ten rules reported by the Rules 
Committee in the 103rd Congress were indeed 
by definition ‘restrictive’, that is, providing 
certain limitations on the number or types 
of amendments that could be offered. But 
while my friends on the other side of the 
aisle suggest that there amendments were 
arbitrarily rejected by the Rules Committee, 
this simply isn’t true. 

Before condemning the Democratic Lead- 
ership as callous or insensitive to the ideas 
of the minority, one must examine the na- 
ture of the bills and the types of amend- 
ments offered. Interestingly, of the ten ex- 
amples cited by the Republican Leadership 
Task Force on Deliberative Democracy as 
egregious examples of the Rules Committee 
unreasonably denying amendments for floor 
consideration, the first five amendments 
were not even germane to the measures 
being considered. It is common knowledge 
that House rules and precedents require all 
amendments to be germane to the text they 
would amend. Therefore, I see nothing unrea- 
sonable about the Rules Committee’s deci- 
sion not to make these amendments in order. 
Moreover, another two amendments cited by 
the Task Force would have been subject to 
other points of order. In sum, seven of the 
ten amendments cited by the Task Force 
would not even have been made in order 
under an open rule. 

As for the restrictive rules that the Rules 
Committee has reported to date, let me say 
this: the baseball season is only one month 
old—just because the Tigers are now in the 
lead doesn’t mean they’re going to win the 
pennant. In other words, be patient. There is 
no rigid program governing the types of 
rules to be reported by the Rules Committee. 
Rather, each rule will be determined on a 
case by case basis. 

As you know, the Rules Committee re- 
cently reported open rules on three bills—no- 
body should be surprised when such conten- 
tious issues such as reconciliation and cam- 
paign finance are considered under struc- 
tured rules—but as the House moves further 
into its legislative season I anticipate more 
open rules being reported by my committee. 

Another change I would recommend relates 
to the motion to recommit. The change 
would arguably strengthen the minority’s 
ability to act as a constructive partner in 
the development of legislation. I endorse a 
modification of the plan proposed by Tom 
Mann and Norm Ornstein in one of their ear- 
lier reports to the Joint Committee. 

I propose amending House Rule XVI, clause 
4, so as to guarantee the minority a motion 
to recommit with instructions whenever a 
special order reported by the Rules Com- 
mittee precludes the minority from offering 
amendments in the Committee of the Whole. 
This right would be subject to a couple of 
conditions. First, the motion would be guar- 
anteed only if offered at the specific direc- 
tion of the Minority Leader or his designee. 
Second, upon receipt of the motion, the 
Speaker would have the power to postpone 
debate and votes on the motion and final 
passage for up to two hours. 

I consider these conditions to be reason- 
able as they would allow the minority a vote 
on its position on major issues and at the 
same time allow the majority a reasonable 
amount of time within which to prepare its 
response to the minority’s alternative. Theo- 
retically, limiting control of the motion to 
recommit to the Minority Leader or his des- 
ignee would ensure that the motion would be 
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used in a serious, constructive manner. 
Members with fringe views would be unable 
to make frivolous motions. 

A third change I would recommend in- 
volves clause 2(1) (5) and (6) of House Rule XI 
which respectively provide for a three day 
period within which members may file sup- 
plemental, additional or minority views to 
be included in a committee's report, and an 
additional three day period for members to 
review the committee report before the 
measure is considered by the House. In his 
recent statement before the Joint Com- 
mittee, Mr. Solomon expressed concern that 
the opportunity for members to review com- 
mittee reports was too often being waived 
due to scheduling considerations. Let me say 
I empathize with Mr. Solomon and hope that 
my plan alleviates some of his concerns. 

My proposal tries to balance the legitimate 
need for flexibility in scheduling legislation 
for floor action with the important right of 
members to express their alternative views 
and to review committee reports prior to de- 
bating a measure on the House floor. I don’t 
believe the rule as it is presently written al- 
lows us to use our time efficiently. Pres- 
ently, the three day period for filing views 
begins to toll the day immediately following 
the day on which a committee orders a meas- 
ure reported and expires at midnight of the 
third day. Since presently there is no auto- 
matic authority for a committee to file im- 
mediately upon the expiration of this third 
day, it may be another day before the com- 
mittee files its report, and yet another day 
before the report becomes available in the 
document room. Only then will the three day 
layover period for members’ review of the re- 
port begin. Thus, more than two weeks may 
go by before a bill becomes available for 
floor consideration. 

In the interest of both preserving this im- 
portant right and using our time well I 
would recommend the following: tighten the 
way in which the three day period for filing 
views is calculated by starting the clock 
tolling immediately upon a committee's or- 
dering of a bill reported. Often many valu- 
able hours remain in a day on which a bill is 
ordered reported. Additionally, I would rec- 
ommend giving committees automatic au- 
thority to file until midnight of the third 
day 


These changes arguably would achieve the 
dual goal of allowing for more efficient 
scheduling of legislation and imsuring an 
adequate period for members to file and re- 
view views. While the Committee on Rules 
would still reserve its right to waive the 
three day layover requirement, I believe that 
if these changes were to be made the need for 
such waivers would be significantly reduced. 
In fact, I think it is safe to assert that had 
this proposal been in place earlier this Con- 
gress, none of the waivers of the three day 
layover period granted by my Committee 
would have been necessary. 

My final recommendation is that the 
House, in some manner, implement the Ox- 
ford-Union style debate program proposed by 
Norm Ornstein and Tom Mann. Such a pro- 
gram strikes me as a useful vehicle for con- 
ducting thoughtful, substantive, and bal- 
anced debate on important national issues. 
Unlike one-minutes or special orders which 
tend to be one-sided monologues free of con- 
test or rebuttal, such a program would allow 
for a meaningful exchange of ideas between 
members and would serve as a valuable sup- 
plement to our regular debate time on major 
legislation. 

In closing, I would like to add that I agree 
with the prevailing sentiment that proce- 
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dural or mechanical changes alone will not 
cure the ailments of this Institution. Attitu- 
dinal change is as important an ingredient. I 
am encouraged by the progress that is al- 
ready being made in this area and hope that 
we can sustain this spirit of cooperation 
throughout the 103rd Congress. 

I again thank the members of the Joint 
Committee for this opportunity to testify be- 
fore you today. I would be happy to answer 
any questions. 


FROM MOAKLEY SUBSTITUTE FOR H.R. 3804, 
AUG. 1, 1994 


SEC. 112. yer OF LEGISLATIVE INFOR- 


(a) VIEWS. cise 2(1)(5) of rule XI of the 
Rules of the House of Representatives is 
amended— 

(1) in its first sentence, by inserting ‘‘and 
including the day the measure or matter is 
approved” after “holiday”; and 

(2) after its second sentence, by inserting 
the following new sentence: ‘‘Upon receipt of 
all such views, the committee may (without 
permission of the House) file the report until 
midnight of the third such calendar day.”’. 

AMENDMENT TO H.R. 3801 OFFERED BY MR. 

MOAKLEY, SEPTEMBER 19, 1994 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Legislative Reorganization Act of 1994”. 


RESPONSES TO QUESTIONS AND 
COMMENTS ON HOUSE RESOLU- 
TION 5, ADOPTING HOUSE RULES 


HON, GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. SOLOMON. Mr. Speaker, since the 
House adopted House Resolution 5 on Janu- 
ary 7, 1997, establishing the standing rules of 
the House for the 105th Congress, several 
questions and comments have been raised as 
to the application or interpretation of the new 


rules. 

Let me first direct my colleagues to the de- 
bate on House Resolution 5 in the CONGRES- 
SIONAL RECORD of January 7, 1997, during 
which additional materials were inserted in the 
RECORD for the benefit and guidance of Mem- 
bers and committees. The text of the resolu- 
tion itself begins at page H8 of the RECORD . 
My introductory remarks explaining the rules 
package begins at page H10. Immediately 
after my remarks are a “Highlights and Sec- 
tion-by-Section Summary” (pp. H11-12), fol- 
lowed by a more detailed “ -Section 
Analysis” (pp. H12-15), and a letter from 
Ways and Means Committee Chairman BILL 
ARCHER further explaining the more specific 
definition of income tax rate increases con- 
tained in House Resolution 5 with respect to 
the three-fifths-vote rule and the prohibition on 
retroactive income tax rate increases (p. H15). 
| have also included in the RECORD a press re- 
lease and table on comparative legislative 
data for the 103d and 104th Congresses (pp. 
H15-16); and a brief history of how the proc- 
ess for adopting House rules at the beginning 
of a Congress has evolved over the last cen- 
tury (pp. H16-17). 
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Mr. Speaker, since the adoption of the rules 
on January 7, | have: First, responded to two 
letters from colleagues regarding the “truth-in- 
testimony rule;” second, responded to a letter 
from the minority leader forwarded to my 
Rules Committee office by the Speaker; and 
third, written to the Parliamentarian to further 
clarify the intent and application of the rules 
that allows for exceptions to the 5-minute limit 
in questioning hearing witnesses, copies of 
which have been sent to all committee chair- 
men and ranking minority members. In addi- 
tion, | have inserted remarks elsewhere in this 
RECORD in response to Mr. DINGELL’s inserted 
statement on the new rule on time allowed for 
filing views on committee reports. 

Mr. Speaker, at this point in the RECORD, | 
include my exchange of correspondence with 
Representatives FROsT and SKAGGS on the 
“truth-in-testimony rule”; the minority leaders 
letter to the Speaker on several provisions in 
the rules package and my response; and my 
letter to the Parliamentarian on the rule allow- 
ing for extended questioning of witnesses. 

The materials follow: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, December 24, 1996. 
Hon. GERALD B. SOLOMON, 
Chairman, Committee on Rules, The Capitol, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press my opposition to the so-called “Truth 
in Testimony” amendment to the Rules of 
the House of Representatives. It is my under- 
standing that while this amendment was not 
included in the package of amendments to 
the Rules of the House for the 105th Congress 
approved by the Republican Conference in 
November, it is currently under consider- 
ation for inclusion in that package. While I 
have not yet been provided with language of 
this or any other proposed amendment, I 
must register my strong opposition to in- 
cluding such a potentially far reaching 
amendment in the Rules of the House with- 
out providing those affected the opportunity 
to comment. 

Having served as Chairman of the Demo- 
cratic Caucus Committee on Organization, 
Study and Review for 10 years, I am fully 
aware that rules changes for a Congress are 
matters that are vetted through the party 
process. But it was my experience that seri- 
ous and substantive changes to the oper- 
ations of the House of Representatives were 
given ample opportunity to be discussed and 
analyzed within the Democratic Caucus. Had 
an amendment of this magnitude been pro- 
posed during my tenure as Chairman of that 
Committee, I can assure you that I would 
have referred it to the Committee on Rules 
for consideration in the regular committee 
process. I urge you to do that in this in- 
stance. 

I cannot argue that substance of this pro- 
posal since I have not yet seen any language. 
But I do want to make a procedural case 
against including this amendment in the Re- 
publican rules package on January 7. This is 
a substantive matter and one that deserves 
full analysis and examination. I urge you, as 
Chairman of the Committee on Rules, to op- 
pose including the amendment in the Repub- 
lican rules package. 

I appreciate your attention to this matter, 
and with every best wish for a happy New 
Year. I remain 

Sincerely, 
MARTIN FROST. 
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COMMITTEE ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 9, 1997. 
Hon. MARTIN FROST, 
Rayburn House Office Building, 
Washington, DC. 

DEAR MARTIN: Thank you for your letter of 
December 24 expressing your opposition to 
the new “‘Truth-in-Testimony” rule, and for 
raising the issue for discussion at our Com- 
mittee’s organizational meeting yesterday. 

You are correct that the proposed rule 
change was not included in the package pre- 
sented to our Conference on November 22nd. 
It was initially felt that the Leadership 
would simply urge committees to adopt it as 
a committee rule, since nothing in House 
Rules would preclude that. However, during 
the discussion of the draft rules package at 
the November Conference, several Members 
spoke-out in strong support for including a 
uniform disclosure requirement in House 
Rules. The Leadership subsequently agreed 
with that recommendation and the provision 
was included in the package that was finally 
adopted by the Conference on the morning of 
January 7th. 

Your point about the need to refer for 
Rules Committee consideration rules 
changes ‘“‘of this magnitude,” and how Demo- 
crats did this, is both curious and well 
taken. I do not recall the proposal for dele- 
gate voting in the Committee of the Whole 
ever being referred to the Rule Committee 
and yet it was included in your last Demo- 
cratic House Rules package at the beginning 
of the 1038rd Congress. On the other hand, the 
Doolittle ‘“Truth-in-Testimony”’ rule was re- 
ferred to the Rules Committee and was pre- 
sented to us by Rep. Doolittle on July 17, 
1996—the first in a series of four hearings we 
conducted entitled, “Building on Change: 
Preparing for the 105th Congress.” (See pages 
29-33 of printed hearings) So, contrary to 
your assertion that there has been no oppor- 
tunity for comment, there has been plenty of 
opportunity dating back to the July 17th 
hearing. I’m only sorry you were not able to 
attend that hearing and therefore missed the 
testimony and the opportunity to question 
Rep. Doolittle on his proposal 

As a result of some subsequent concerns 
expressed about the penalty in the Doolittle 
resolution of expunging a non-complying 
witness’ testimony from the hearing record, 
we dropped that provision before it was pre- 
sented to the Conference and the House. 

I appreciate your calling my attention to 
the David Skaggs letter (which was delivered 
to us in the middle of our organizational 
meeting yesterday) calling for a Rules Com- 
mittee hearing to discuss the effect and pur- 
pose of the ‘‘truth-in-testimony” rule. 

The simple purpose of the rule is public 
disclosure of public funds received by an in- 
dividual or organization so that Members 
and the public alike will have a better per- 
spective on a witnesses’ interests as they re- 
late to the subject matter of a hearing. The 
simple effect of the rule will be better-in- 
formed committee members as they prepare 
for and participate in their committees’ 
hearings. Too often, such information is re- 
quested at a hearing, and witnesses do not 
have it readily available. Consequently, it is 
only supplied at a later date for the hearing 
record when it is too late to ask relevant 
questions bearing on that information. 

Madison, in Federalist 58 referred to the 
House’s “power over the purse,” as “the 
most complete and effectual weapon with 
which any constitution can arm the imme- 
diate representatives.” Certainly, in this re- 
gard, it is a legitimate function, indeed an 
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obligation, of our committees to have a bet- 
ter understanding of how public funds are 
being expended—by whom and for what pur- 
poses—especially as we continue to downsize 
the government and move towards a bal- 
anced budget. Our hearing and oversight 
process is one of the best methods we have 
for obtaining such information so that our 
committees, and ultimately the Congress, 
can effectively deliberate and make the best 
possible and most informed and prudent deci- 
sions. 


What would be the effect of non- or partial- 
compliance? As we explained in our section- 
by-section analysis of the rules package that 
was inserted after my floor statement on H. 
Res. 5 yesterday (Congressional Record, Jan. 
7, 1997, pp. 11-17), non-compliance would nei- 
ther prevent a witness from testifying, nor 
result in the testimony being stricken from 
the hearing record. However, I think it could 
result in an objection to a unanimous con- 
sent request that the written statement be 
included in the hearing record, leaving only 
the oral summary of testimony actually pre- 
sented as part of the official hearing record. 


You can be assured that, just as we did 
during the 104th Congress with respect to the 
rules adopted on opening day of that Con- 
gress, the Rules Committee will be con- 
ducting ongoing oversight of the operation of 
this and other new rules as we prepare for 
the 106th Congress. 

Sincerely, 
GERALD B. SOLOMON, 
Chairman. 


HOUSE OF REPRESENTATIVES 
January 8, 1997. 
Hon. GERALD B.H. SOLOMON, 
Chairman, Committee on Rules, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to re- 
quest that the Committee on Rules hold a 
hearing to take testimony and discuss the ef- 
fect and purpose of section 10 of the H. Res. 
5, adopting the Rules of the House of Rep- 
resentatives for the One Hundred Fifth Con- 
gress. 

As you know, section 10, the so-called 
“Truth in Testimony” provision, requires 
any person appearing in a nongovernmental 
capacity as a witness before committees of 
the House to include as part of her written 
statement a list of the amount and source of 
all federal grants, subgrants, contracts, or 
subcontracts received during the previous 
three fiscal years by the witness or entities 
she represents. 


As I stated yesterday on the Floor of the 
House, I have strong concerns about the ef- 
fect and purpose of section 10 and regret that 
it was adopted without the full and thought- 
ful consideration made possible by com- 
mittee hearings. 

I believe this provision will only create an- 
other barrier to citizens exercising their 
right to petition the government, in this 
case the House of Representatives. In many 
cases, this provision will also force organiza- 
tions to divert resources from productive 
work to the paperwork and administrative 
activities made necessary by the provision’s 
requirements. 


Again I urge the Committee on Rules to 
schedule a hearing to consider the effects of 
section 10 of H. Res. 5. 

Sincerely yours, 
i DAVID E. SKAGGS. 
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COMMITTEE ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 9, 1997. 
Hon. DAVID E. SKAGGS, 
Longworth House Office Building, 
Washington, DC. 

DEAR DAVID: Thank you for your letter of 
January 8 urging that the Rules Committee 
hold a hearing to discuss the effect and pur- 
pose of the new “‘truth-in-testimony”’ rule. 

The fact is that we did hold a hearing on 
July 17, 1996, at which the proposal was pre- 
sented by its sponsor, Rep. Doolittle, and 
discussed. The testimony was offered as part 
of our series of four hearings (at which you 
testified) entitled, “Building on Change: Pre- 
paring for the 105th Congress,” from which 
many of the rules changes adopted by the 
House were initially proposed. 

The simple purpose of the rule is public 
disclosure of public funds received by an in- 
dividual or organization so that Members 
and the public alike will have a better per- 
spective on a witnesses’ interests as they re- 
late to the subject matter of a hearing. The 
simple effect of the rule will be better-in- 
formed committee members as they prepare 
for and participate in their committees’ 
hearings. Too often, such information is re- 
quested at a hearing, and witnesses do not 
have it readily available. Consequently, it is 
only supplied at a later date for the hearing 
record when it is too late to ask relevant 
questions bearing on that information. 

Madison, in Federalist 58 referred to the 
House’s “power over the purse,” as “the 
most complete and effectual weapon with 
which any constitution can arm the imme- 
diate representatives.” Certainly, in this re- 
gard, it is a legitimate function, indeed an 
obligation, of our committees to have a bet- 
ter understanding of how public funds are 
being expended—by whom and for what pur- 
poses—especially as we continue to downsize 
the government and move towards a bal- 
anced budget. Our hearing and oversight 
process is one of the best methods we have 
for obtaining such information so that our 
committees, and ultimately the Congress, 
can effectively deliberate and make the best 
possible and most informed and prudent deci- 
sions. 

What would be the effect on non- or par- 
tial-compliance? As we explained in our sec- 
tion-by-section analysis of the rules package 
that was inserted after my floor statement 
on H. Res. 5 yesterday (Congressional 
Record, Jan. 7, 1997, pp. 11-17), non-compli- 
ance would neither prevent a witness from 
testifying, nor result in the testimony being 
stricken from the hearing record. However, I 
think it could result in an objection to a 
unanimous consent request that the written 
statement be included in the hearing record, 
leaving only the oral summary of testimony 
actually presented as part of the official 
hearing record. 

I do not think the requirement will, as you 
assert, “force organizations to divert re- 
sources from productive work to the paper- 
work and administrative activities made 
necessary by the provision’s requirements.” 
Any business or organization that does not 
have ready access to basic information on 
the source and amounts of its Federal grants 
and contracts over the last three years is 
probably guilty of questionable or sloppy 
bookkeeping practices, which in turn raises 
the question of whether they should be en- 
trusted with expending taxpayer funds in the 
first place. 

You can be assured that, just as we did 
during the 104th Congress with respect to the 
rules adopted on opening day of that Con- 
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gress, the Rules Committee will be con- 
ducting ongoing oversight of the operation of 
this and other new rules as we prepare for 
the 106th Congress. 
Sincerely, 
GERALD B. SOLOMON, 
Chairman. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 9, 1997. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 


DEAR MR. SPEAKER: Since floor procedures 
yesterday limited our ability to have a full 
debate on all of the Republican Conference’s 
recommended rules changes in H.Res. 5, I am 
writing to notify you of additional objec- 
tions to certain provisions that our Leader- 
ship and minority members have put forth. 
Please note recommendations on the fol- 
lowing seven points: 

In section 8(a)(2), strike the proposed new 
subparagraph (2), providing that investiga- 
tive and oversight reports will be “‘consid- 
ered as read” in committee under certain 
circumstances, and redesignate accordingly; 


Strike section 10, placing information bur- 
dens on non-governmental public witnesses 
by requiring them to disclose federal grants 
and contracts they have received; 


Strike section 12, creating exceptions to 
the five-minute rule in hearings; 


Strike section 14, reducing the time allot- 
ted for Members to file supplemental, minor- 
ity, or additional views; 


Strike section 15, creating a slush fund for 
committees; 


Strike section 17, permitting “dynamic 
scoring” estimates to be included in reports 
on major tax bills; 


In the last sentence of section 25, strike “*, 
or at the expiration of January 21, 1997, 
whichever is earlier”. 


I would hope that you might consider re- 
visiting these matters in light of minority 
objections. I am certain that such efforts 
would enhance the spirit of bipartisanship 
and comity in the 105th Congress. 

Sincerely, 
RICHARD A. GEPHARDT. 


THE SPEAKER’S ROOMS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 13, 1997. 
Hon. RICHARD A. GEPHARDT, 
Minority Leader, The Capitol, 
Washington, DC. 


DEAR MR. LEADER: This to acknowledge 
your letter regarding the rules changes con- 
tained in H. Res. 5. I have asked Rep. Gerald 
Solomon, chairman of the Committee on 
Rules, to review your comments to see if 
some accommodations can be made. 


Regardless of the outcome of Chairman 
Solomon's review and his recommendations, 
I sincerely hope that you and other members 
of the Democrat leadership will do your ut- 
most to see that the rules of the House are 
followed and that decorum is maintained. 


Rest assured that the Republican leader- 
ship is committed to protecting the decorum 
of the House and the dignity of its pro- 
ceedings. 

Sincerely, 
NEWT GINGRICH, 
Speaker. 
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COMMITTEE ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 16, 1997. 
Hon. RICHARD A. GEPHARDT, 
Minority Leader, The Capitol, 
Washington, DC. 

DEAR DICK: This is to acknowledge the 
Speaker’s transmittal to me of your letter 
expressing concerns about several of the 
House Rules changes adopted on the opening 
day of the 105th Congress. 

You have asked the Speaker that we might 
revisit these in light of minority objections, 
and in the spirit of bipartisanship and com- 
ity in the 105th Congress. 

As I have already indicated in letter to 
both Martin Frost and David Skaggs with re- 
spect to the ‘‘truth-in-testimony rule” (one 
of those on your list), it is my full intention 
that our Committee will carefully monitor 
the operation of all the new rules adopted in 
H. Res. 5 as part of our ongoing oversight re- 
sponsibilities over House rules and proce- 
dures. 

As you will recall, during the course of the 
last Congress the Rules Committee reported 
modified versions of suggestions that were in 
your minority opening day rules amend- 
ments relating to the gift rule and book ad- 
vances and royalties. Moreover, towards the 
end of the second session we held four hear- 
ings on “Building on Change: Preparing for 
the 105th Congress,” at which we heard from 
Members of both parties who had suggestions 
for further rules changes. Many of those pro- 
posals were incorporated in this year’s open- 
ing day package. 

In summary, I fully intend to proceed on a 
bipartisan basis as we monitor the effective- 
ness of the rules changes and consider pos- 
sible adjustments, additions or deletions. I 
welcome your continuing advice and sugges- 
tions as we proceed with this effort. 

Sincerely, 
GERALD B.H. SOLOMON, 
Chairman. 


COMMITTEE ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 16, 1997. 
Mr. CHARLES W. JOHNSON II, 
Parliamentarian of the House, Office of the Par- 
liamentarian, The Capitol, Washington, DC. 

DEAR CHARLEY: It is my understanding 
that some questions have been raised regard- 
ing the application of section 12 (‘‘Excep- 
tions to the Five-Minute Rule in Hearings”) 
of H.Res. 5, adopting House Rules for the 
105th Congress. The purpose of this letter is 
to clarify the intent of that rule. 

Section 12 amends clause 2(j)(2) of House 
Rule XI which previously provided that: 
“Each committee shall apply the five- 
minute rule in the interrogation of witnesses 
in any hearing until such time as each mem- 
ber of the committee who so desires has had 
an opportunity to question each witness.” 

The amendment adopted to that rule by 
section 12 of H. Res. 5 provides that, “Each 
committee may adopt a rule or motion per- 
mitting an equal number of its majority and 
minority party members each to question 
witnesses for a specified period not longer 
than 30 minutes,” and that, “A Committee 
may adopt may adopt a rule or motion per- 
mitting committee staff for its majority and 
minority party members to question a wit- 
ness for equal specified period of time.” 

In the section-by-section analysis of the 
rules changes that I inserted following my 
introductory remarks on H.Res. 5 (Congres- 
sional Record, January 7, 1997, pp. Hi2-15) it 
is noted that, “That rule or motion could 
permit designated majority or minority 
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party member or staff to question witnesses 
for a period longer than their usual 5-minute 
entitlement (p. Hl4, emphasis added). The 
underscored words were intended to clarify 
that the exception to the five-minute rule 
for extended questioning applies to only 
those members designated. It in no way is 
meant to supplant the right of other com- 
mittee members to question witnesses for 
five-minutes, though the extended ques- 
tioning period could occur before other mem- 
bers are recognized. 

It is not the intent of the rule to permit a 
motion that provides for further extended 
questioning of the same witness after 60-min- 
utes of extended questioning has already 
been allowed. The 60-minutes should be the 
maximum limit on extended questioning of 
the same witness, whether by designated ma- 
jority and minority party members or staff, 
in order to protect the rights of other mem- 
bers of a committee to exercise their rights 
to question a witness under the five-minute 
rule. 

The analysis goes on to indicate that: “A 
motion under this House rule would not be 
privileged for any member of a committee to 
offer. Instead, it would be at the discretion 
of the chair to recognize a member to offer 
such a motion.” However, it is not the intent 
of this rule that either a committee rule or 
motion allowing for such extended ques- 
tioning should be used solely for the purpose 
of permitting such extended questioning 
only of witnesses of the chairman’s or com- 
mittee majority’s choosing. Just as the rule 
imposes an equal time requirement for the 
parties’ in the extended period for ques- 
tioning witnesses, it is expected that the 
committee chair and/or committee majority 
would treat the minority fairly in allowing 
for extended questioning of a witness or wit- 
nesses of their choosing, and therefore that 
such arrangements could be worked out be- 
tween the chair and ranking minority mem- 
ber in advance of a hearing. 

For example, if the majority wishes to 
apply the extended questioning rule to wit- 
nesses A and B, the minority should be al- 
lowed to apply the extended questioning to 
witnesses C and D, i.e., an equal number of 
witnesses of their choosing. That is not to 
say that the minority should have a veto 
over extended questioning of witnesses A and 
B of the majority’s choosing simply because 
the minority may not want to use their half 
of the time. 

In summary, the rule was designed to pro- 
vide fairness to both parties, both in terms 
of the time allowed for the extended ques- 
tioning of witnesses, and in the determina- 
tion of which witnesses may be subjected to 
such extended questioning. 

I hope this will help to further clarify the 
rule’s intent for any questions directed to 
your office, and for the purposes of any com- 
mittee rules or motions developed to imple- 
ment this rule. 

Sincerely, 
GERALD B.H. SOLOMON, 
Chairman. 


PAYING TRIBUTE TO SARA AND 
SIMHA LAINER 


HON. HOWARD L. BERMAN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 21, 1997 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to Sara and Simha Lainer, close 
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friends of mine for more than 40 years and 
people passionately dedicated to the welfare 
of the Jewish community of Los Angeles. This 
year the couple are receiving the Lifetime Hu- 
manitarian Achievement Award from the West 
Coast Friends of Bar-llan University in Israel. 
| cannot think of two more deserving recipi- 
ents. 

Sara Lainer, a distinguished author of schol- 
arly articles, has been an active volunteer on 
behalf of Hadassah, Pioneer Women, General 
Israel Orphans Home, the Yiddish Culture 
Club, and many other organizations. She con- 
tinues to lecture in Hebrew and Yiddish to 
groups in Los Angeles, and she holds an hon- 
orary doctorate from the Hebrew Theological 
College, Jewish University of America. Her 
commitment to the intellectual and spiritual 
components of Judaism is extraordinary. 

Simha Lainer, who ran a successful real es- 
tate business in the San Femando Valley, is 
a strong supporter of, and a dedicated volun- 
teer with, the University of Judaism, the Jew- 
ish Community Foundation, the ADL, and 
West Coast Friends of the Hebrew University. 
Anyone who cares about the Jewish commu- 
nity of Los Angeles owes a huge thanks to 
him. 

In 1989, the Lainers established the Simha 
and Sara Lainer Fund for Jewish Education, 
which has thus far awarded $290,000 in schol- 
arships to 400 children around the city. | can 
think of nothing more important than ensuring 
Judaism remains vibrant and alive in Los An- 
geles. 

Simha and Sara raised three sons, Mark, 
Nahum, and Luis, who have followed in the 
tradition of their parents in working hard on 
behalf of their community. | am indeed lucky 
to be good friends with all three, as well as 
their wives, Ellie, Alice, and Lee. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Sara and Simha Lainer, whose tire- 
less efforts to make this a better world inspire 
us all. 


HONORING THE ROTARY GREATER 
MIAMI URBAN PEACE CON- 
FERENCE 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mrs. MEEK of Florida. Mr. Speaker, on Feb- 
ruary 8, 1997, the Rotary Clubs of Dade 
County will sponsor the Greater Miami Urban 
Peace Conference at the Wolfson Campus of 
Miami-Dade Community College. 

Inspired by Rotary Intemational President 
Luis Giay, the conference will focus on solu- 
tions to the problems of youth and violence. 
Rotary seeks to identify effective programs 
which demonstrate results, but which could 
benefit from additional assistance to reach 
their full potential. Rotary’s purpose is to go 
beyond merely examining problems. They 
want to connect hundreds of Dade County Ro- 
tary volunteers with projects to stem youth vio- 
lence. 

| commend the work of Rotary to construc- 
tively address a matter of growing local and 
national concem. It is easy to rush toward pu- 
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nitive measures before providing positive role 
models to those most in need. Rotary is as- 
sembling forces who have the ability to pro- 
vide real solutions to a very real challenge. | 
am sure that my colleagues will join me recog- 
nizing the Dade County Rotary Clubs for their 
endeavors. 


TRIBUTE TO MRS. ISABEL MENDEZ 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to an outstanding Puerto Rican 
woman, Mrs. Isabel Méndez, who has dedi- 
cated her life to taking care of others, espe- 
cially Hispanics in New York City. 

Mrs. Méndez was honored by the House of 
Puerto Rican Cultural Heritage, known as “La 
Casa de la Herencia Cultural Puertorriqueña,” 
on January 11 in New York City for her long- 
time commitment to the advancement of the 
Hispanic community. 

She was born in Yabucoa, Puerto Rico. In 
1926, at the age of 17, she came to New York 
City. Since her arrival, she has fought every 
day to improve the living conditions of His- 
panics and has helped them overcome the dif- 
ficulties that are a part of the experience of 
immigrating to a new land. 

In 1932, Mrs. Méndez was instrumental in 
founding the first Hispanic Catholic Church, 
“La Milagrosa Church,” in El Barrio, east Har- 
lem. Together with her husband, Tony 
Mendez, who was the first Puerto Rican male 
district leader of the Democratic Party, she 
fought tirelessly for the welfare of Hispanics in 
the city. 

In 1950, she founded the Puerto Rican As- 
sociation of Women Voters, which is still in ex- 
istence. Through this organization she as- 
sisted in furthering the advancement of Puerto 
Rican women. Mrs. Méndez also served as an 
interpreter for 24 years, first as a volunteer 
and later on as an employee, at the New York 
City civil court. 

Through her community activism, she has 
helped to ease the road for those who have 
come after and who have embraced New York 
City as their new home. She is the widow of 
Tony Méndez and the mother-in-law of State 
Senator Olga A. Méndez. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Mrs. Isabel Méndez for her de- 
votion to our community and for making all of 
us Puerto Ricans and fellow Americans proud. 


THE FUTURE OF EDUCATION IN 
AMERICA 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 21, 1997 

Mr. SOLOMON. Mr. Speaker, let me com- 
mend to you the following article from an edi- 
torial in the Post Star newspaper in Glen Falls, 
NY. This article succinctly expresses my rea- 
sons for calling for the abolishment of the U.S. 
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Education Department. While this Department 
was created with a noble eye toward pro- 
tecting and advancing public education in this 
country, in reality it has only created dubious 
Federal mandates while siphoning scarce Fed- 
eral dollars away from the students that truly 
need it. By creating an Office of Education to 
continue to represent public school interests 
and allowing more parental involvement, stu- 
dents will ultimately be much better served. 


[From the Post Star, Glen Falls, NY] 


EDUCATION DEPARTMENT NEEDS TO BE 
DISMANTLED 

If you wonder what big idea Bill Clinton 
intends to ride into history, consider this 
one: Education. 

Everybody agrees education is a wonderful 
thing, but increasingly, Americans fret 
about the quality of public schooling. The 
issue of instructional quality has split the 
educational establishment. On one side stand 
votaries of the National Education Associa- 
tion, which has worked long and hard to de- 
fine mediocrity down. On the other are devo- 
tees of educational choice and home school- 
ing, programs designed to spare kids the 
travail of politically correct education. 

Enter President Clinton, promising to 
bridge the chasm. In a recent speech to the 
Democratic Leadership Council, he echoed 
Americans’ apprehensions about the state of 
education: “We must dramatically reform 
our public schools, demanding high stand- 
ards and accountability from every teacher 
and every student, promoting reforms like 
public choice, school choice and charter 
schools in every state. 

At the same time, he staked out new 
ground for Uncle Sam: “I am not for federal 
government national standards. But I am for 
national standards of excellence and a means 
of measuring it so we know what our chil- 
dren are learning.” 

Here is Bill Clinton doing what he does 
best: bending a conservative issue to liberal 
ends. He has made it clear in subsequent 
talks that he wants to defend teachers 
unions, while creating a larger federal role in 
determining what students should and 
shouldn't learn. 

That’s not an encouraging sign, given re- 
cent trends in government-sponsored in- 
struction. As Lynne Cheney has noted to 
devastating effect, school textbooks today 
subject students to politically correct non- 
sense. Some standard history books, for in- 
stance, mention Harriet Tubman more often 
than George Washington, Thomas Jefferson 
and Robert E. Lee combined! 

Meanwhile, self-esteem programs assure 
students that accuracy isn’t everything in 
mathematics: If you come close, that’s good 
enough. (Tell that to the Internal Revenue 
Service.) 

The President's case for standards rests on 
the beguiling but dubious notion that ex- 
perts know enough to set “proper” stand- 
ards. There are no data to support that 
claim, and considerable evidence that 
schools tend to thrive in direct proportion to 
parental involvement in school. In other 
words, mother and father know best. 

Clinton's talk to the Democratic Leader- 
ship Council framed the upcoming reform de- 
bate. If you want a larger federal role, you're 
“for” education; if you want decentralized 
control, you're “against” standards that 
could guarantee excellence. 

Republicans ought to hop into the fray im- 
mediately. The best way to protect the sov- 
ereignty of local systems is not to hand more 
power to the Department of Education. Just 
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the opposite: The goals of excellence and 
local sovereignty would best be served by 
dismantling the department, and spinning 
off the Office of Educational Research and 
Improvement, which provides important and 
useful educational research. 


Today, the federal government makes edu- 
cators do everything from diagnosing sexual 
abuse and distributing condoms to serving as 
guardians for messed-up kids. At the same 
time it has heaped new duties on educators, 
it has clamped down on innovations Wash- 
ington bureaucrats don’t like. This happened 
to Detroit when local authorities tried to set 
up all-boys schools to deal with their very 
real problems. 


By shutting down the education depart- 
ment while saving its research office, Con- 
gress could give Americans just what Bill 
Clinton is promising—a revitalized sense of 
local control, aided by a federal clearing- 
house that could offer useful data about 
what does and doesn’t work in the class- 
room. 


TRIBUTE TO JON A. KASTRUP 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize the personal achievement of 
one of our community's most talented and 
dedicated young men, Mr. Jon A. Kastrup. 
Jon’s own success is sweeter than most, as 
he not only had to overcome the regular 
stresses of daily living but, also had to accom- 
plish this while being profoundly deaf. 

Many people like Jon would surrender to 
their condition, but Jon, never questioning his 
resolve, earned dual degrees in the fields of 
mechanical engineering and law and now 
holds the distinction of being one of only four 
functionally deaf attorneys in the United 
States. After his graduation from the Brigham 
Young University’s J. Reuben Clark School of 
Law, Jon served as a legal intem for the U.S. 
Court of Federal Claims in Washington, DC. 
Previously, Jon lent his valuable services to 
the Califomia Center for the Law and Deaf in 
Oakland, CA where he served as a legal as- 
sistant and law clerk, and in the State of Utah 
as a court appointed special advocate for the 
Guardian Ad Litem Program. 


Jon has also served in several notable ca- 
pacities for private and public sector institu- 
tions, including the Department of Human De- 
velopment at the Rochester Institute of Tech- 
nology, where he served as a student devel- 
opment assistant. He was also an engineering 
aide for the U.S. Navy and previously served 
as an engineer drafter for the Unidynamic 
Corp. of St. Louis, MO. Jon has excelled in 
everything he has set out to accomplish. De- 
spite his physical limitations, he never once 
relented in his ambition to succeed. Jon has 
proven that through steadfast dedication and a 
deep belief in oneself, “if you can dream it, 
you can do it.” 
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TRIBUTE TO BETTE JANE 
RODRIGUEZ 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. KLECZKA. Mr. Speaker, | rise today to 
pay tribute to my friend, Bette Jane Rodriguez, 
who is being recognized by the city of Cudahy 
on February 13, 1997, as she retired after 
serving the Treasurers Office for 33% years. 

Throughout her long and dedicated term, 
Bette Jane has served as deputy treasurer to 
several city treasurers. Her leadership while 
assisting the government of the city of Cudahy 
to run more effectively and efficiently should 
be commended. 

Ms. Rodriguez has served on the Cudahy 
Area Business and Professional Women’s 
Club since 1973. She has also served on the 
Cudahy Democratic Unit by providing assist- 
ance on several local and Presidential elec- 
tions, as well as on the Cudahy Municipal 
Credit Union and on the Cudahy Historical So- 
ciety for the last 10 years. 

Bette Jane Rodriguez will truly be missed in 
City Hall, but knowing her as | do, she will 
only become more active in the community fol- 
lowing her retirement. Therefore, it is with 
great pleasure | join Bette Jane’s coworkers, 
the city of Cudahy, and many friends in hon- 
oring her many years of service and contribu- 
tions to the city of Cudahy. 

Best wishes, Bette Jane, and on behalf of 
the residents of the city of Cudahy, | offer a 
heartfelt “thank you” for your unselfish work 
over the years and for a job well done. 


CONGRESSMAN BILL RICHARDSON: 
ON TO DIPLOMACY FOR HIS 
COUNTRY 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. RADANOVICH. Mr. Speaker, a recent 
event affecting this House leaves us with 
mixed emotions. We are losing one of our 
Members, but the service to which he is going 
is greatly important to our Nation. 

Congressman BILL RICHARDSON has been 
nominated to be America’s next Ambassador 
to the United Nations. In that role, he will 
serve in the President's Cabinet and be a prin- 
cipal in the guidance and implementation of 
our country’s foreign policy. 

| salute President Clinton for his wise choice 
of BILL RICHARDSON. We need someone with 
his firmness and no-nonsense approach to 
represent our interests at the United Nations. 

All of us are familiar with BILL RICHARDSON’S 
record as a hostage negotiator in troubled 
world areas. He showed on several occasions 
that he can identify critical issues and find the 
means of resolution. 

My familiarity with BILL RICHARDSON comes 
not alone from being aware of his creative dip- 
lomatic strategies in North Korea, Iraq, and 
Sudan. | had the good fortune to serve with 
him on the Resources Committee and on its 
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National Parks, Forests and Lands Sub- 
committee, where he was the ranking Demo- 
crat. 

BiLL RICHARDSON, as the President said, in 
announcing his intention to nominate him, also 
is one of our Nation's most prominent and 
proud Hispanic leaders. His example is one 
that reflects pride to that community and his 
heritage. 

In saluting our colleague as he embarks on 
a new set of challenges, | take pleasure in 
sharing with the House the following transition 
of an article that was published recently in the 
German newspaper, Handelsblatt. Written by 
diplomatic and political correspondent Viola 
Herms-Drath, this report makes plain the high 
hopes America’s allies have for the role BILL 
RICHARDSON will play. 


[From the Handelsblatt, Dec. 17, 1996] 
CLINTON’S NEW U.N. AMBASSADOR SEEN AS 
UNORTHODOX DIPLOMAT 

With the appointment of the long-time 
Congressman from New Mexico, Bill Rich- 
ardson, as Washington’s new U.N. Ambas- 
sador, U.S. President Bill Clinton has 
achieved two successful political moves. 
First, he has placed a politically correct His- 
panic on his team and, second, he has ap- 
pointed a creative diplomat with style and a 
great deal of tact. Clinton has no doubts that 
Richardson will be able to represent U.S. in- 
terests and ideals at the U.N. and in the 
world. 

Richardson first came to public notice 
through his exploits in the political arena, 
especially because of his spontaneous actions 
for the release of American citizens being 
held by totalitarian countries, from North 
Korea to Bangladesh, Cuba and Iraq. Just a 
week ago this son of a Mexican mother and 
an American father was in the Sudan, nego- 
tiating an arrangement for the release of two 
Red Cross pilots and an Australian nurse. 
Richardson's extraordinary diplomatic mis- 
sion began by chance when he was partici- 
pating in Pjonjang in the discussion on nu- 
clear disarmament. At the same time, a U.S. 
helicopter was shot down over Korea. Rich- 
ardson took it upon himself to see to the re- 
lease of the pilots. 

In 1993 this cosmopolitan liberal Democrat 
helped Clinton with negotiations on the 
North American Free Trade Agreement 
(NAFTA) and in efforts to achieve as bal- 
anced a budget as possible. In opposition to 
the Senate Foreign Relations Committee, he 
opposed the embargo on Havana after the 
Cubans shot down two unarmed American 
planes and Clinton approved the step for tac- 
tical reasons and extended it to other coun- 
tries, to the great irritation of his European 


trading partners. 

This Democrat who is also popular with 
the Republicans now has the task of explain- 
ing the U.N. operations to the Senate com- 
mittee which must confirm his appointment. 
Although the U.S., as a founding member of 
the U.N., has always recognized the prin- 
ciples of U.N., now Richardson must contin- 
ually preserve U.S. prerogatives. The Clinton 
Administration has always, on the one hand, 
advocated strengthening the U.N. through 
reform measures, but on the other hand, has 
certainly made it clear that for its own eco- 
nomic and security interests, it intends to 
rely on its own strengths and alliances. 

In contrast to the rather aggressive behav- 
ior of his predecessor, Madeleine Albright, 
who has now been elevated to the position of 
Secretary of State, Richardson has shown 
himself to be a flexible negotiator, a clever 
diplomat and a reliable go-between. 
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PAYING TRIBUTE TO MR. WADE 
BRUNSMANN 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. COSTELLO. Mr. Speaker, | want to ask 
my colleagues to join me in paying tribute to 
Mr. Wade Brunsmann, who was selected by 
the East-West Gateway Coordinating Council 
in the St. Louis Metropolitan Region to receive 
their Achievement Award in 1996. 

| have known Wade for many years, through 
our joint service on the St. Clair County Board. 
Wade is a dedicated public servant; he is a 
Navy veteran of World War Il, and has served 
on the county board since 1954, except for an 
8-year gap. He is also an outstanding family 
man, married and the father of four grown chil- 
dren and five grandchildren. He is the retired 
owner/operator of Brunsmann’s Heating and 
Refrigeration Service. 

Wade Brunsmann has been a leader in the 
St. Clair County region. He currently serves as 
chairman of the County Board’s environmental 
committee, and has served as such for the 
past 7 years. He has been an aggressive 
leader on zoning, land use, and landfill issues 
for all citizens. He also serves as a volunteer 
with Belleville Area College’s Programs and 
Services for Older Persons, is a member of 
St. Theresa’s Catholic Church and is an active 
and outstanding member of the Democratic 
Party. 

Of course, for all of these contributions and 
his overall dedication to serving the public, 
East-West Gateway awarded him with their 
Achievement Award. | fully agree, and ask my 
colleagues to join me in congratulating him on 
this fine recognition. 


HONORING PIKESVILLE 
VOLUNTEER FIRE COMPANY 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. CARDIN. Mr. Speaker, | rise today to 
honor the Pikesville Volunteer Fire Company 
on its 100th anniversary. 

It all began on February 4, 1897 when a 
group of local citizens met for the first time to 
discuss the need for organized fire protection, 
they met at the Odd Fellow’s Hall. During this 
meeting, the group nominated several names 
for the fire company, The Pikesville Volunteer 
Fire Company won the election by an over- 
whelming margin of 23 to 6. The following 
year, a fire hall was built and a community 
wide dedication celebrated its opening. 

Known as the company of first, the Pikes- 
ville Volunteer Fire Company is a leader in 
volunteer fire protection. Its members are 
made up of both civilian and military per- 
sonnel. In fact, each year, a memorial service 
honors members of the Fire Company who 
served their country as well as their commu- 
nity. 

Today, their membership roll is over 150 (a 
third of whom are active service) which pro- 
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vides enough manpower to keep the Pikesville 
Volunteer Fire Company responsive to the 
thousands of calls each year from the commu- 
nity. 
| hope my colleagues will join me in extend- 
ing congratulations to the Pikesville Volunteer 
Fire Company in celebrating its 100-year his- 
tory in Baltimore County, and in thanking 
these volunteers for contributing to the growth 
and safety of the Pikesville community. 


FLORIDA DEPARTMENT OF 
HEALTH INAUGURATED 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 21, 1997 

Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take this opportunity to express my best 
wishes to Secretary James Howell, M.D. MPH, 
and Executive Administrator Annie R. 
Neasman, R.N., M.S., as they assume the 
leadership of the State of Florida’s new De- 
partment of Health. 

The Florida Legislature voted in 1996 to cre- 
ate the Florida Department of Health as a sep- 
arate entity. The legislature charged the Sec- 
retary and staff with promoting and protecting 
the health and safety of all Florida residents 
and visitors in partnership with county govem- 
ments. 

On February 3, Secretary Howell and the 
Florida Department of Health staff in Dade 
County will gather at Miami Dade Community 
College Wolfson Center with their local part- 
ners to inaugurate the department. 

| congratulate them on this day as they em- 
bark on their mission to make Florida 
healthier. | know that under the leadership of 

Howell and Administrator Neasman, 
their dedicated staff and their community part- 
ners will rise to the many challenges ahead. 


PAYING TRIBUTE TO IRWIN 
ROSENBERG 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to Irwin Rosenberg, who for the 
past 8 years has played Santa Claus at the 
Pacoima Community Youth Culture Centers 
Christmas party. | have not met many Santas 
named Rosenberg; then again, | have not met 
many people like Irwin. A successful business- 
man, Irwin somehow finds the time to remain 
active in many organizations and on behalf of 
numerous causes. Like few others, he is there 
for his community. 

Irwin is irrepressible. Not only does he im- 
merse himself in outside activities, more often 
than not he ends up in a leadership role. For 
example, he is the past president of the Gra- 
nada Hills Little League; past president and 
past chairman of the Government Relations 
Committee, San Femando Chamber of Com- 
merce; commissioner of the Los Angeles 
County Private Industry Council; and senior 
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vice-chairman of the board of directors of New 
Directions for Youth. There is hardly a sector 
of the San Femando Valley that has not been 
the recipient of Irwin's time and efforts. 


In honor of his many charitable and civic 
contributions, Irwin has been the recipient of 
numerous awards. In 1989, he was given the 
California Association of Physically 
Handicapped’s Humanitarian of the Year 
Award; in 1990, he was named Kiwanian of 
the Year (San Femando); 2 years later he re- 
ceived the J. Leo Flynn Citizen of the Year 
Award from the San Femando Chamber of 
Commerce. 


Of all his civic and professional duties, | 
know that nothing gives Irwin more pleasure 
than being Santa to many underprivileged kids 
every year at the PCYCC Christmas party. He 
is every bit as happy to see the kids as they 
are to see him. 

| ask my colleagues to join me in saluting 
Irwin Rosenberg, whose tireless work in the 
community is a shining example to us all. | am 
proud to be his friend. 


THANK YOU DR. MALEEHA LODHI 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. MARTINEZ. Mr. Speaker, | rise on be- 
half of my colleagues and myself to place in 
the RECORD a bipartisan statement of appre- 
ciation for the outgoing Ambassador of Paki- 
stan, Dr. Maleeha Lodhi, who is retuming 
home shortly after completion of her tenure as 
Ambassador to the United States of America. 


Ambassador Lodhi worked with dedication 
and resolve to strengthen the traditional friend- 
ship between the United States and Pakistan, 
paving the way for greater cooperation be- 
tween our two nations. Through her untiring 
efforts, significant progress has been made to- 
wards redefining United States-Pakistan rela- 
tions in the post-cold-war period. 


In our interaction with Ambassador Lodhi, 
we always found her to be a highly persuasive 
advocate of her country in a forthright and ob- 
jective spirit. We admire her commitment to 
democracy, freedom, and human rights, quali- 
ties that created a common bond with us. 


Both the United States and Pakistan have 
been served with distinction by Ambassador 
Lodhi and we wish her the very best for the 
future. 


Tim Johnson, U.S. Senate; David E. 
Bonior, Member of Congress; Tom Lan- 
tos, Member of Congress; Eni F.H. 
Faleomavaega, Member of Congress; 
Cynthia McKinney, Member of Con- 
gress; Peter A Defazio, Member of Con- 
gress; Thomas M. Davis, Member of 
Congress; Gerald B.H. Solomon, Mem- 
ber of Congress; Dan Burton, Member 
of Congress; Peter King, Member of 
Congress; James P. Moran, Member of 
Congress; Edolphus Towns, Member of 
Congress. 
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TRIBUTE TO TWO IMPORTANT 
AMERICAN PATHOLOGY ORGANI- 
ZATIONS 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. KLECZKA. Mr. Speaker, | rise today to 
pay tribute to two outstanding organizations, 
the College of American Pathologists [CAP] 
and the American Society of Clinical Pathol- 
ogy [ASCP]. This year, CAP will be cele- 
brating its 50th Anniversary, and ASCP will be 
celebrating its 75th Anni 

Dr. Rob Mckenna, who is the President of 
ASCP, and Dr. Ray Zastrow, the current CAP 
President and a good friend, have led these 
organizations with the help of their many 
members through a long history of protecting 
patients by providing high quality laboratory 
and patient care. ASCP is the largest organi- 
zation of pathologists and medical tech- 
nologists in the world, and CAP is the largest 
organization of board-certified members in the 
world. 

These organizations and the members who 
practice pathology and laboratory medicine 
provide a substantial contribution to medical 
science and patient care through accurate 
medical test results that enable physicians to 
make accurate diagnoses and recommend ap- 
propriate treatments. 

CAP started as an outgrowth of ASCP and 
they have worked closely ever since. Their 
common bond has been a symbol to both pa- 
tients and fellow professionals of their dedica- 
tion to professional excellence. 

Congratulations, CAP and ASCP, on your 
many years of committed service to the field 
of medicine. 

———— 

“IMMIGRANTS ARE NEW YORK 

CITY’S GREATEST ASSET” 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. KING. Mr. Speaker, throughout his 
years as U.S. Congressman, mayor of the city 
of New York and as mayor for life of the city 
of New York, Ed Koch has secured for himself 
the title “The Voice of Reason.” Mayor Koch 
has a unique capacity to find common sense 
solutions for the problems that plague our so- 
ciety. Even more importantly, he is not afraid 
to be controversial. He is a true New Yorker 
who knows how to get to the heart of the 
problem. This quality was most recently typi- 
fied in his recent column entitled “Immigrants 
are New York City’s Greatest Asset” which 
appeared in the New York Post on January 
17. | commend this column to my colleagues 
because it touches so meaningfully on the 
issue of immigration which is being exploited 
and demagogued by too many politicians 
today. 

IMMIGRANTS ARE NEW YORK CITY’S GREATEST 
ASSET 
(By Ed Koch) 

Ellis Island is holy ground: My parents 

landed there separately in the early 1890s. 
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Before 1924, there were no limits on the num- 
ber of people permitted to enter this coun- 
try. If you survived the voyage in steerage 
and did not suffer from a contagious disease, 
you gained entry. 

My parents and millions of others came 
here looking for a better life. They sought 
economic opportunity and freedom from 
anti-Semitism. They did not believe the 
streets were paved with gold. But, like mil- 
lions of others, they did believe America 
would be free of the daily cursing they en- 
dured from their non-Jewish neighbors in 
Poland. And they believed America would 
offer them and their children a future denied 
them elsewhere. 

Several years before my father’s death, my 
sister and her son Jared sat down with him 
and taped some of his early memories. She 
asked, “Daddy, what did you do for fun in 
the winter?” He replied, ‘‘Mostly we went in- 
side to get warm.” 

My mother’s home in Poland was part of 
the Austro-Hungarian Empire. I recall ask- 
ing her, when I was quite young, “Mama, 
why do you always refer to Kaiser Franz Jo- 
seph as the ‘good Kaiser Franz Joseph?’’’ She 
replied “Sonny, because he didn’t kill the 
Jews.” 

For years, I always wondered if she was 
right. After her death, I read that Kaiser 
Franz Joseph issued a decree that there was 
to be no Jew-bashing in his domain. Mama 
was always right. 

Tve visited Ellis Island a number of times, 
both before and after its renovation and des- 
ignation as a federal museum. Like many 
others whose parents or grandparents came 
through the Great Hall, I was elated when 
given an opportunity by the new museum to 
mark my parents’ passage with metal mark- 
ers. 

Now, when I go to the island, I visit those 
markers. I touch my lips with my finger-tips 
in a symbolic kiss and then touch my par- 
ents’ names inscribed on the metal plates. 

My parents, who were marvelous people 
with very few worldly goods and a very lim- 
ited education, nevertheless made it, raising 
three children—my brother, Harold, the eld- 
est; my sister, Pat, the youngest; and me— 
and becoming part of America’s middle class. 

My mother died at age 62, my father at age 
87. Mother lingered in excruciating pain be- 
fore her death, an experience that has made 
me believe in physician-assisted suicide. I 
will never forget her screams of unending 
pain as she pleaded with me, “Eddie, please 
let me die.” And I, in tears, replied ‘‘Mother, 
you're getting well,” when I knew that she 
was not. 

My father, a gentle and beloved man with 

an enormous number of friends, died easily, 
quickly and painlessly. We thanked God for 
allowing him to pass over to the next world 
in such peace. We were not so appreciative of 
the painful passage of our mother. 
I’ve always been bewildered by the Catho- 
lic acceptance of pain in the onset of death. 
If I understand the concept correctly, the 
pain of one dying individual is in some mys- 
tical way a great benefit for humanity and 
provides enormous good for others. 

Two princes of the Catholic Church—Jo- 
seph Cardinal Bernardin, whom I met briefly 
and admired, and Terence Cardinal Cooke, 
with whom I had a warm friendship—both 
embraced death and 

My mother told me early on, “Ed, don't 
mix in someone else’s religion.” So I won't. 
While I do not fear death, having had a full 
life, I do ask God to allow me to pass over 
without pain when the time to go arrives. 

Why am I dwelling on the lives of my par- 
ents? Because recently there has been a 
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spate of stories on immigrants, particularly 
those who came to New York in the last 10 


years. 

The City Planning Commission issued a re- 
port entitled “Annual Immigrant Tape Files, 
1990-94, U.S. Immigration and Naturalization 
Service Population Division.” I won't list its 
many conclusions—all favorable—concerning 
the impact of legal immigrants on the City 
of New York. But these conclusions reinforce 
the need to fight the mean-spirited efforts by 
Congress to punish immigrants. 

It isn’t wrong to require sponsors of immi- 
grants to fulfill their legal obligations to 
support those they brought here who other- 
wise would become public charges, as the 
new law mandates. 

But it is wrong to deny legal immigrants 
who arrived before this law went into effect 
the SSI coverage and welfare benefits they’d 
been receiving. The new laws stripping legal 
immigrants of welfare inclusion should have 
been prospective and not retroactive. 

Recently I read the comments of Massa- 
chusetts Gov. William Weld, a Boston Brah- 
min, on the value to our country of the im- 
migrant: “I have long said that in the 1920's 
and 1930’s the best Americans were Euro- 
peans, and principally European Jews who 
had reason to know what made this country 
special. In the 80's, the best Americans were 
Asians, for the same reason.” I silently 
cheered. 

According to the City Planning Commis- 
sion report, legal immigrants are coming to 
the U.S. in even larger numbers, and increas- 
ing percentages of the total number of these 
immigrants hail from parts of the world that 
did not participate in large-scale immigra- 
tion when my parents came here, including 
Africa, Asia and Latin America. 

These immigrants, like their prede- 
cessors—my parents among them—add to the 
richness of this country. They give us the 
benefit of their intelligence, their labor and 
their children. In the words of Martha Stew- 
art, “It’s a good thing.” 

My father never learned to write anything 
besides his name in English, although he 
could read. He worked hard all of his life, 
generally holding two jobs to support his 
family. He retired from his small fur coat 
manufacturing business at 75, but, bored, he 
went to work for Bloomingdales’ fur coat 
storage six months later. 

When elegant ladies asked him to store 
their coats, he would ask them to write their 
name and address on a ticket. He would in- 
variably look at the ticket and say, “I see by 
your address that my son is your congress- 


It made no difference if these women lived 
in Brooklyn or Jersey City. My father saw 
me as representing the entire United States. 

We should acknowledge the enormous con- 
tributions of immigrants, embrace them and 
warmly welcome them. Immigrants are New 
York City’s greatest asset, today and for the 
future. 

Updating the philosophy of the good Kaiser 
Franz Joseph, “Let there be no immigrant- 
bashing in the U.S.” 


HONORING ROSALIE KUNTZ OF 
PASADENA, TX 


HON. KEN BENTSEN 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 21, 1997 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
one of my constituents, Rosalie Kuntz of 
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Pasadena, who is a civic leader in her com- 
munity and a pioneer for women in the insur- 
ance industry. Mrs. Kuntz is active in a wide 
range of community activities and served as 
the first female president of the Texas Asso- 
ciation of Life Underwriters. The following arti- 
cle from the January 8, 1997, Houston Chron- 
icle describes her many accomplishments and 
honors: 


HER JOY IS IN THE JOURNEY—ROSALIE KUNTZ 
REVERED BY PASADENA COMMUNITY 


(By Pat Swanson) 


Willingness and commitment have not 
only earned Rosalie Kuntz success, but re- 
spect in her profession and in the Pasadena 
community she calls home. 

Kuntz is celebrating 41 years in the insur- 
ance business. And, at age 72, she continues 
to be heavily involved in civic activities for 
the Pasadena-area community. 

Kuntz and her husband Gerald (Jerry), a 
retired surveyor for Shell Oil Co., have lived 
in Pasadena 48 years. The couple are owners 
of the Kuntz Insurance Agency. Their chil- 
dren, Rita, Linda and Kyle have given them 
eight grandchildren. The Kuntz’ are long- 
time members of St. Pius V Catholic Church. 

Scott Loomis, an insurance man who has 
known Rosalie Kuntz for 30 years, said, “Ro- 
salie is one person who could handle herself 
in a man’s world before it was fashionable. 
While some men were intimidated by Rosa- 
lie, others wanted her on a project because 
they knew she would do a good job.” 

Parker Williams, president of San Jacinto 
College South, said, “Rosalie is known by 
her actions. She is the type of person that 
doesn’t demand respect, but people respect 
her. She is one smart cookie. She has a 
bright mind and a deep faith. 

“Rosalie is the type of person who believes 
you can do anything you want to do if you 
want to do it badly enough. You know she is 
always there if you need her. She gives back 
to the community what she takes out.” 

Kuntz was the first female president in the 
59 year history of the Texas Association of 
Life Underwriters that has a membership of 
8,300. 

She served in that capacity for the 1984- 
1985 term. During that term, Kuntz received 
national honors at the National Life Under- 
writers Conventions for Public Service and 
Membership achievements for the State of 
Texas and Pasadena Association of Life Un- 
derwriters. 

Prior to her presidency in the organiza- 
tion, Kuntz served as T.A.L.U. Vice-Chair- 
man of Public Service and Public Service 
Chairman. 

She is a life member of the Texas Leaders 
Round Table and a charter member of its 
Lone Star Leaders. Kuntz has served in all 
offices of the Pasadena Association of Life 
Underwriters, including president. 

One of Kuntz’s most memorable experi- 
ences was in 1983. As past president of 
Women Life Underwriters Conference, Kuntz 
was one of 50 women invited to be a luncheon 
guest of President Reagan in the White 
House. 

Kuntz was born in Houston. After she and 
Jerry moved to Pasadena in 1948, Rosalie as- 
sumed the position of assistant manager at 
the Pasadena Bowling Center working for 
Charles (Monty) Manoshagen. 

“Monty left the bowling center to go into 
the insurance business, and was also respon- 
sible for getting me into it. He and his wife 
came over to the house one night in 1956 with 
a bunch of books. He threw the books on the 
coffee table and said, ‘Rosalie, you’re going 
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into the insurance business.’ I told him I 
didn’t know a thing about insurance. He 
said, ‘I'll teach you.’ And, he did. I will finish 
my 41st year in the business today, Jan. 8, 
1997," Kuntz said. 

“When I went into the business, there 
weren’t many women in the insurance busi- 
ness. It was very difficult at first because 
women were not accepted in the insurance 
field, just like the real estate business. 

“Now, women are building up in the real 
estate business and also in the insurance 
business,” Kuntz said. 

“I had some good friends and good teachers 
to teach me the business, and I went on from 
there. One doesn’t do anything by them- 
selves. They always have someone that will 
help them. 

“I was very fortunate in having Mr. 
Manoshagen to be around to help me along. 
He kept up with me as long as he lived. (He 
died about four or five years ago.) He would 
always call me each year and say, ‘What is 
your goal for next year?’ And every goal I 
told him I had set, I made throughout the 
years. 

“It is a great profession for women. And, it 
is the greatest career anyone could ever get 
into, any type of insurance business really, 
but specifically life and health,” Kuntz said. 

Jerry and Rosalie’s secretary, Jannie 
Pugh, get much of the credit from Kuntz. 

“Jerry helps me an awful lot. So does my 
secretary, Jannie, who has been with me al- 
most 20 years. She is just like a member of 
the family. They are behind the scenes, but 
they sure do help a lot,” said Kuntz. 

‘We have worked together so long, we are 
more like friends,” said Pugh. 

For her services to the community, Kuntz 
was chosen Pasadena Citizen of the Year in 
1968. She was elected to the Pasadena Hall of 
Fame in 1988 for the same reason. 

According to Stella Walters, owner of 
Bruco, Inc., “Rosalie and I have been in- 
volved with a lot of the same organizations 
for 30 years. We also are good personal 
friends. We have worked together on every- 
thing, including the Pasadena Chamber of 
Commerce, Optimists, Red Cross, YMCA, 
American Heart Association, to name a few. 

“She has more energy in her, for her age, 
than anyone else I know. She and Jerry have 
been married 48 years. She is a good mother. 
I doubt there is anyone in business in Pasa- 
dena who does not know her. She is just 


As a member of the San Jacinto Day Foun- 
dation, Kuntz chaired the first Strawberry 
Festival in Pasadena in 1974. She served as 
an advisory board member in 1986. 

She was presented the 1992 Lone Star 
Award for volunteer service in the commu- 
nity. She was a director of the South Hous- 
ton Chamber of Commerce from 1978 until 
1980. 

Kuntz has been Director and Membership 
Chairman of the Deer Park Chamber of Com- 
merce since 1991 and is the immediate past 
president of the organization. 

Kuntz was the first woman to be elected 
president of the Pasadena Chamber of Com- 
merce, and currently serves as a member of 
the organization’s Cultural Affairs, Voice of 
the Chamber and Governmental Affairs Com- 
mittees. 

She also was chairman of the Pasadena 
Chamber’s New Member Orientation Com- 
mittee during the 1990-1991 and 1992-1993 
years. 

From 1968 to 1996, Kuntz has been a direc- 
tor of the American Heart Association, Pasa- 
dena Unit. She served as chairman of the 
Heart Business Drive for 12 years, and was 
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chosen Volunteer of the Year in 1987, with a 
grant named in her honor. 

She was appointed to serve on the Advi- 
sory Board of the Battleship Texas from 1983 
to 1989, by Texas Governor Mark White. 

Kuntz is past president of the Soroptimist 
International of Pasadena, and has served on 
the advisory board of The Rose, a Texas- 
based, non-profit organization dedicated to 
breast cancer screening since 1987. She also 
has served as a member of the Rehabilitation 
Foundation since 1984. 

Additionally, Kuntz has been a director of 
the former Barbour’s Cut Seaman’s Center 
since 1991. The facility is now the Lou 
Lawler Seaman’s Center. 

She is past director of the Texas Society of 
the Prevention of Blindness; the recipient of 
the 1975 Distinguished Service Award from 
the Pasadena Jaycees; 1969 chairman of the 
Pasadena Drug Abuse Committee; vice-chair- 
man of the Committee for the National 
Olympic Girls Volleyball Team and past 
vice-chairman and member of the Pasadena 
City Beautification Commission. 

As a longtime member of St. Pius V Catho- 
lic Church, Kuntz is a past secretary of the 
Diocese of Galveston-Houston Board of Edu- 
cation; the St. Pius Finance Committee and 
past member of the St. Pius V Church Parish 
Council. 

For 25 years, Kuntz also served as a volun- 
teer coach for the St. Pius V Catholic girls 
softball and volleyball teams. 

According to Bud Osborne, former owner of 
Osborne-Apple Ford, “Rosalie is a vibrant 
get-up-and-go person. She always bought 
cars from us and insures our whole family. 
We like to kid her and tell her we sent all 
her kids to college. She comes by at least 
once a month to talk to us. She is just a 
wonderful person. We think a lot of Jerry, 
too.” 

“Rosalie is my dear friend,” Nina Osborne 
said. ‘‘When she was inducted as president of 
the Deer Park Chamber of Commerce, she ar- 
ranged to have us seated with her family. 
She is just like family to us, too.” 

Billie Fife, former Civil Defense Director 
for the City of Pasadena and administrative 
assistant to past Pasadena Mayor Clyde 
Doyle, said of her friend, ‘‘Her interest in 
you continues long after you take out a pol- 
icy. There is no monetary reward. 

“She is just there for her clients. She is 
there for your needs no matter when she last 
saw you—a couple of days ago or 15 years 
ago. She is just like that little rabbit with 
the battery. I believe her joy is in the jour- 
ney. She will never retire.” 


CELEBRATING THE 100TH ANNI- 
VERSARY OF THE BELLEVIEW 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. YOUNG of Florida. Mr. Speaker, one of 
the great privileges of serving from the 10th 
Congressional District of Florida is to rep- 
resent one of our Nation’s landmark hotels, 
the Belleview of Belleair, FL, which celebrates 
its 100th anniversary later this month. Not only 
is it world renowned as a tourist destination, 
but it is listed on our National Registry of His- 
toric Places. 

Henry B. Plant, the railroad magnate who 
became known as one of Florida’s greatest 
developers, opened the doors to his elegant 
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hotel named the Belleview on January 15, 
1897. Built on a bluff that overlooks Clear- 
water Harbor, the original 145-room hotel 
quickly became recognized as a favored win- 
ter retreat. 

Later, as golf courses and swimming pools 
were added, the hotel became uniquely mod- 
em for its time. In addition to serving its 
guests, the hotel was also the location for the 
Belleair post office and fire station. While the 
hotel ownership changed and the railroad cars 
left the siding, the importance of the Belleview 
to the area did not wane. In fact, during World 
War II, the hotel was leased to the U.S. Army 
Air Corps to serve as the auxiliary barracks for 
MacDill and Drew Fields in Tampa. 

Several years later, the hotel, now with 
more than 500 rooms, reopened as a resort 
and began a new chapter that led to its being 
qualified for a listing in the National i 
of Historic Places on March 7, 1980. | was 
privileged to have been a part of that program, 
and it is a special honor for me to be able to 
salute the Belleview Hote!—now the Belleview 
Mido—on this its 100th anniversary. 

The Belleview has always been known for 
its hospitality and its graciousness. It has 
hosted countiess numbers of dignitaries, con- 
ventioneers, and others who wish to enjoy its 
golf course, its pools and sunshine, its cuisine, 
and its spa and fitness center. Today its 
guests are no less important than those who 
were greeted by Henry B. Plant, and as we 
look to the new year and the 21st century, | 
congratulate the Belleview Mido on its 100th 
anniversary and | thank the management and 
Staff for their work in preserving this magnifi- 
cent structure, its history, and contributions to 
the Town of Belleair and to Pinellas County. 


——_———————— 


A TRIBUTE TO THE SAGINAW 
NEWS 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. CAMP. Mr. Speaker, | rise today to call 
my colleagues’ attention to an editorial in the 
Saginaw News. To open the New Year, the 
editors published a set of principles. These 
principles remind us that our local commu- 
nities are the wellspring of America’s great- 
ness, and an endless source of inspiration for 
our national leaders. 

Put forth in these principles are many of the 
driving forces behind the work we do in Con- 
gress and the vision we share for our country: 
lower taxes, a smaller govemment, and eco- 
nomic opportunity for all Americans. | believe 
these principles serve as goalposts for the 
105th Congress as well. | urge my colleagues 
to read the News’ basic principles as we begin 
work in the new Congress. 

Mr. Speaker, at this time | would like to sub- 
mit the editorial from the January 1, 1997 edi- 
tion of the Saginaw News: 

ISSUES AND OPINIONS: OUR BASIC PRINCIPLES 

The principles a newspaper holds may 
often be obscured by the rush of day-to-day 
events. But we think it’s important for read- 
ers to know that our views of those issues 
are guided by a set of fundamental beliefs. 
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That’s why The Saginaw News each year 
publishes a statement of the principles on 
which it intends to base editorial-page com- 
ments over the days and months to come. 

Each matter on which we express our opin- 
ion is reviewed and judged on its own merits. 
As circumstances change, they may prompt 
a fresh look at our own ideas. 

But the constant process of review and 
judgment that leads to editorial opinion 
rests on a firm foundation. Some issues are 
transitory; others, more fundamental to our 
lives and our society, bear repeated atten- 
tion. 

While the thoughts here are general ex- 
pressions of ideas and ideals, they help deter- 
mine our approach to the people, events and 
proposals that shape our life. 

Our basic goal is to speak in which we per- 
ceive to be the best interests of our readers. 

Editorials, while based on reporting and 
analysis of news events and developments, 
express a viewpoint. So we expect disagree- 
ment. If we stimulate independent thought 
and discussion, we believe we have achieved 
one of our major purposes whether or not our 
words have been persuasive. 

But we believe we have an obligation to 
seek to persuade. A newspaper has a respon- 
sibility to its community to be, as best it 
can, not only its voice to the world, but its 
interpreter of that world; to be its advocate 
and defender, and sometimes its critic and 
counselor, always toward the benefit of its 
citizens. 

We acknowledge that is a very large re- 
sponsibility indeed. We welcome any and all 
suggestions from our readers on how we can 
better fulfill it. We don’t seek to act in place 
of public opinion, but to give the public an 
opportunity to expand on its own beliefs. 

That cannot happen, though, without mu- 
tual understanding. 

We hope this statement of the principles of 
The Saginaw News will further that under- 
standing. 


LOCAL ISSUES 
Bic _Saginaw-area issues. The News sup- 


P Efficiently providing the best public serv- 
ice at the lowest possible cost to the tax- 


payers. 

High-quality representation for all seg- 
ments of each community. 

Progressive, professional management at 
county, city and township levels. 

Planning for tE paean t of human and 
physical resources in awareness of the con- 
stant challenge for fresh approaches. 

A strong central urban area serving the en- 
tire community. 

Maximum cooperation among all govern- 
ments, with consolidation of municipal serv- 
ices to the greatest possible extent. 

Recognition that racial and ethnic diver- 
sity is a strength on which to build toward 
the common goals that unite us. 

Strong human-relations efforts to assure 
dignity and equal opportunity for all. 

Care for our streets and homes, because a 
community can be no better than its neigh- 
borhoods. 

School systems that provide a comprehen- 
sive education. 

Strong academic and behavioral standards 
for students; quality instruction and admin- 
istration; and equitable public financial sup- 
port adequate to achieve those goals. 

The free-enterprise profit system as that 
which most fully ensures economic liberty 
and a high standard of economic life to busi- 
ness, industry and employees. 

Expansion of job opportunities, and diver- 
sification of the economic base, in recogni- 
tion of the serious challenges of constantly 


changing times. 
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Workplace policies respecting the rights of 
employees, management—and the public. 
STATE ISSUES 


On state issues, The News supports: 

A fair system of taxation to maintain effi- 
cient, quality state services at the lowest 
possible cost. 

Achievement of an economic climate con- 
ducive to retaining existing industry and di- 
versifying Michigan’s economic base. 

Preservation of Michigan’s natural beauty 
and resources while balancing the legitimate 
needs of the state’s agriculture, other eco- 
nomic institutions and population. 

Recognition that the auto industry re- 
mains the region’s and state’s economic 
mainstay. 

Swift and fair administration of justice. 
Respect for the law by citizens—and of citi- 
zens by the law and those sworn to enforce 
it. 

Political leadership, at the state level and 
in our representation at the national level, 
that responds to the needs of the state and 
its people. 

NATIONAL ISSUES 

On national issues, The News supports: 

A limited government under which polit- 
ical power rests in the wisdom of the gov- 
erned, and the rights of the people to control 
their own destinies, through their represent- 
atives. 

Strong defense of the Bill of Rights as the 
unique section of a unique Constitution on 
which rests preservation of our most funda- 
mental individual liberties. 

A decent respect for the financial resources 
of our citizens, expressed through restraint 
in taxation and spending. 

Policies encouraging the opportunity to 
seek and find employment for all who desire 
it. 

A strong, efficient defense, essential amid 
a changing world’s twists and turns. 

Safeguarding the national environment 
consistent with economic stability and 
growth. 

Maintaining the strength of political par- 
ties as American institutions best able to 
build citizen interest and involvement in 
government, and to develop responsible lead- 
ership. 

INTERNATIONAL ISSUES 


On international issues, The News sup- 
ports: 

A foreign policy that stresses the desire of 
the United States to live in harmony with 
all nations; that recognizes the right of all 
peoples to peaceful self-determination; that 
encourages the continued expansion of free- 
dom in all nations; that advocates non- 
violent resolution of disputes; that recog- 
nizes that remaining threats to our freedom, 
and others’, require strong alliances to deter 
aggression even as we welcome the reduction 
of the danger of war. 

Free and fair trade as the interdependent 
economies of the world evolve in new direc- 
tions. 

The right of all people to achieve and 
maintain a decent standard of living, to de- 
velop and prosper. 

PERSONAL LIFE 


Finally, The Saginaw News believes there 
is more to the quality of life than our per- 
sonal relationships, jobs and leisure activi- 
ties. The News believes in encouraging peo- 
ple to look beyond themselves. We believe 
that life becomes more satisfying and mean- 
ingful when we care about all our neighbors 
and the community of which we all are a 
part. 
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IN HONOR OF THE CONCORD HIGH 
SCHOOL CRIMSON TIDE MARCH- 
ING BAND 


HON. CHARLES F. BASS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. BASS. Mr. Speaker, | rise today to pay 
tribute to the Crimson Tide Marching Band of 
Concord High School in Concord, NH. The tal- 
ents of this 120-piece band, under the direc- 
tion of Bill Metevier, were recognized by the 
Presidential Inaugural Committee, leading to 
an invitation to perform in the Inaugural Pa- 
rade in our Nation's capital on January 20, 
1997. 

Concord High School has one of the best 
marching bands in all of New England. These 
young musicians eamed the wonderful oppor- 
tunity to perform in front of the President and 
the First Lady, as well as the entire Nation 
watching on television. 

The city of Concord embraced the Crimson 
Tide Marching Band, as individuals and local 
companies raised over $20,000 to help pay for 
the band’s trip to Washington, DC. The Con- 
cord Schools Friends of Music deserve much 
credit for leading the fundraising effort to allow 
these students to enjoy an opportunity that will 
be remembered for a lifetime. 

| know that the parents and families, the 
teachers, students and staff of the Concord 
School District, and the entire state of New 
Hampshire are exceedingly proud of the ac- 
complishments of the Crimson Tide Marching 
Band. 

Mr. Speaker, | ask all of my colleagues to 
join me in congratulating the musicians of the 
Concord High Schoo! Crimson Tide Marching 
Band for participating in a memorable and his- 
— occasion, the 1997 Presidential Inaugural 

rade. 


RECOGNIZING THE GENEROSITY 
OF ALLEN LEEPA 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. BILIRAKIS. Mr. Speaker, | rise today to 
recognize the extraordinary generosity of two 
wonderful people who live in my Ninth Con- 
gressional District in Florida. Allen Leepa and 
his wife Isabelle have donated a $2.15 million 
endowment and a multimillion dollar art collec- 
tion to be housed in a new museum at the 
Tarpon Springs campus of the St. Petersburg 
Junior College in Tarpon Springs, FL. 

Mr. Leepa has said that “art is a vehicle to 
promote education,” and his gift will certainly 
benefit not only the students and faculty of the 
college, but the residents of Florida’s suncoast 
as well. 

The college will be building the Leepa/ 
Rattner Museum of Fine Arts, which is to 
honor Mr. Leepa and his late stepfather, Abra- 
ham Rattner. The museum will house 150 
works by Mr. Leepa, an abstract artist, and 
20th century modernists including Georges 
Rouault, Hans Hoffman and Henry Moore. 
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Two works by Pablo Picasso will also be in- 
cluded. 


A resident of my birthplace in Tarpon 
Springs for 14 years, Dr. Leepa studied art in 
Chicago, New York, and Paris at the 
Sarbonne. He has taught at several fine uni- 
versities around the country, and he has pub- 
lished three books about modem art. 


Mr. Speaker, art means different things to 
different people. However, it does serve as an 
outiet for the creative side of all of us. 
Throughout history, the expressions of tal- 
ented artists have contributed to a greater un- 
derstanding of our society and of ourselves. 

As a result of Dr. Leepa’s generosity and 
kindheartedness, Floridians will be able to 
enjoy the finest in art right in the heart of Flor- 
ida’s suncoast. | ask my colleagues to join me 
in thanking Dr. Leepa and wishing the Leepa/ 
Rattner Museum all of the best in the future. 


————EE———— 


CONGRATULATIONS TO SAN 
FERNANDO HIGH SCHOOL 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to San Femando High School, 
which this year is celebrating its 100th anni- 
versary. | know of few high schools in south- 
em California with such a long and rich his- 
tory. 

One way to judge a school is by its alumni. 
Using that criterion, San Femando High 
School receives high marks. For example, 
Hawley Bowlus, the man who supervised the 
construction of the Spirit of St. Louis, Charles 
Lindbergh's plane, was a graduate of San Fer- 
nando High. Another alumnus, Denny Crum, is 
today one of the top college basketball coach- 
es in the country. A third, Jimmy Velarde, is a 
four-time Emmy winner and producer of shows 
such as “Culture Clash.” 


The school has also had its share of sports 
glory. Two of the greatest running backs in 
USC history, Anthony Davis and Charles 
White, attended San Femando High. Fifty 
years earlier, in 1925, San Femando produced 
its first championship football team. Other 
sports fared well; the school has produced 
champions in baseball, track, and basketball. 


San Femando High School today has many 
reasons to be proud. The school commonly 
graduates 675 seniors out of a class of 700, 
and is virtually free of the crime, drugs, and 
gangs that unfortunately plague many urban 
high schools. | have attended several events 
at the school, and have always admired the 
spirit of its students and the commitment of its 
faculty and staff. 

| ask my colleagues to join me in saluting 
San Femando High School, an excellent insti- 
tution with a proud history. Congratulations to 
all on this special anniversary. 
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TRIBUTE TO REV. JOSEPH M. 
ROLLINS, JR. 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. SERRANO. Mr. Speaker, | rise to pay 
tribute to Rev. Joseph M. Rollins, Jr., who was 
honored on January 18 for his long and fruitful 
career as a community activist and pastor of 
Saint Augustine Presbyterian Church, at 838 
East 165th Street in my congressional district, 
the South Bronx. 

Reverend Rollins, a third generation Pres- 
byterian minister, will be retiring as pastor of 
the church at the end of this year after 24 
years of service. The tribute in his honor, enti- 
tled “This Is Your Life”, highlighted his tireless 
work in the fight for civil rights and his dedica- 
tion to the service of his fellowship and com- 
munity. 

Reverend Rollins was bom in Newport 
News, VA, in 1926. He is the great grandson 
of a former slave, Mrs. Clements, who gained 
her freedom at the age of 11. Reverend Rol- 
lins holds a degree from Johnson C. Smith 
University, in Charlotte, NC, an institution 
which was formerly associated to the Pres- 
byterian Church. In 1954, Reverend Rollins or- 
ganized the Trinity Presbyterian Church in Tal- 
lahassee, FL. 

A man of tremendous faith, he was among 
the first who believed in peaceful dissent as a 
catalyst of equal rights for all people regard- 
less of color. In 1955, he was involved in the 
organization of the first bus boycott in Talla- 
hassee, right after the arrest of three students 
from Florida A & M University. Reverend Rol- 
lins was among those who marched with Mar- 
tin Luther King, Jr., during the civil rights 
movement. 

In 1963, he came to New York City and 
served as associate executive for the Com- 
mission on Religion and Race for the Pres- 
byterian Church. In 1968, he became the ex- 
ecutive of the National Committee of Black 
Churchman, an ecumenical movement. 


He was also a member of the National 
Presbyterian Black Caucus, and served in 
many community organizations, including 
Community Board #3, the South Bronx Lead- 
ership Forum, and 163 Improvement Council, 
all three in the Bronx. 

Reverend Rollins has received two honorary 
degrees from University of Dubuque, IA and 
Inter-Denominational Theological Center in At- 
lanta, GA. He is the widower of Julia Rollins, 
with whom he had two children, Cecilia and 
Metz Rollins, and is the grandfather of three. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Rev. Joseph M. Rollins, Jr. for 
his lifelong commitment to his ministry and for 
his community activism, which has so well 
served all of us countrymen. 
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HONORING THE “LOVE YOUR 
NEIGHBOR” CAMPAIGN 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mrs. MEEK of Florida. Mr. Speaker, | rise 
today to offer my congratulations and support 
for the “Love Your Neighbor” campaign that is 
sweeping south Florida. 

The “Love Your Neighbor” campaign is 
dedicated to promoting the use and spirit of 
the phrase “Love Your Neighbor” in oral and 
written communications to make Miami and 
the world a better place; work toward reducing 
stress and improving our mental health; re- 
duce suffering, violence, and crime by becom- 
ing considerate, respectful, and caring toward 
one another; and identify south Florida as a 
community that cares for all people regardless 
of race, ethnicity, religion, or social status. 

Three years ago, Metropolitan Dade County 
embraced the “Love Your Neighbor” cam- 
paign. Since that time, over 750,000 “Love 
Your Neighbor’ bumperstickers have been 
distributed, including 16,000 purchased by the 
Metro-Dade police department and 250,000 
distributed by Dade County Public Schools. 
The Miami-Dade Public Libraries distribute 
“Love Your Neighbor” bookmarks, the phrase 
appears on the side of many Metro-Dade 
Transit buses, and a billboard flashes the sign 
at Miami International Airport. 

The newly-elected mayor of Metropolitan 
Dade County, Alex Penelas, has endorsed a 
week of activities for February 9-15, 1997, 
and Govemor Chiles has already proclaimed 
that week as “Love Your Neighbor” week in 
south Florida. Even Kenny Rogers Roasters 
has become involved in the campaign, car- 
tying the message in all of their franchises. 
Other corporations have donated space on 
600 billboards, and are involved in producing 
a music video and a public service announce- 
ment to be aired on local television. 

“Love Your Neighbor” was started by Jim 
Ward, Dade County’s Human Resources di- 
rector. Mr. Ward is an ex-police officer, having 
protected and served the people of Jackson- 
ville, FL for 17 years. He moved to south Flor- 
ida 17 years ago, to Miami's great benefit. For 
the last 3 years he has worked tirelessly to 
promote the “Love Your Neighbor” campaign, 
watching it grow from one man’s idealistic 
dream to the massive campaign it has be- 
come, spreading throughout south Florida and 
even as far as Macon, GA. 

Mr. Speaker, Dade County and the city of 
Miami owe a great debt of gratitude to Jim 
Ward for the “Love Your Neighbor” campaign. 
| wish him every success in spreading his 
message throughout our community and our 
country. 


CONGRATULATING THE CITY OF 
ELGIN, IL 


HON. J. DENNIS HASTERT 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 21, 1997 


Mr. HASTERT. Mr. Speaker, | rise today for 
two reasons. First, to congratulate Money 
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Magazine on its 25th anniversary, but also to 
commend the magazine for adopting the city 
of Elgin, IL and beginning a year-long project 
to enhance the personal-finance knowledge of 
the city’s residents. 

Mr. Speaker, the city of Elgin, in my 14th 
District of Illinois, was chosen for this project 
because it is truly a microcosm of our Nation. 
A city with an industrial heritage that has seen 
a surge in suburban growth in recent years, 
Elgin is also home to several of the Nation’s 
largest firms which have experienced strong 
export sales growth. 

In the coming year, Money Magazine, in 
conjunction with Elgin Community College, will 
provide free financial seminars for Elgin resi- 
dents. In addition, a dozen Elgin families will 
be highlighted in a series of articles dealing 
with family financial concerns and innovative 
ways of addressing those concems. The 
project kicks off on January 29, 1997 with a 
ceremony at Elgin High School, to be attended 
by former President and Mrs. George Bush. 

It is significant to note that while Money 
Magazine could have celebrated its 25th anni- 
versary quietly, and without fanfare, the pub- 
lisher and editors of the magazine have in- 
stead decided to mark this occasion by assist- 
ing this community and its residents with their 
financial planning. This action deserves our 
commendation and our thanks. 

Mr. Speaker, | also congratulate the city of 
Elgin, its citizens, and civic and business lead- 
ers, on its selection for this worthy project. 
Elgin is an outstanding community, and one | 
am proud to represent in this House. 


LOOKING TO THE WESTERN 
HEMISPHERE 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. GALLEGLY. Mr. Speaker, today, | offi- 
cially became the chairman of the Sub- 
committee on Wester Hemisphere of the 
Intemational Relations Committee. | am look- 
ing forward to working with my colleagues, 
both Republican and Democrat, on the sub- 
committee as we begin a very exciting and 
challenging period in which we will review our 
relations with our partners in the hemisphere. 

The end of the cold war and the movement 
toward democracy and economic reform in 
Russia and central Europe held great promise 
that the world would enter a period free of su- 
perpower rivalry, a lowering of the nuclear 
threat, and an all-around feeling that peace 
and political stability would prevail throughout 
the world. 

Despite the expectations that evolutionary 
changes in Europe would serve as a model for 
a greater global commitment to open soci- 
eties, the promotion of democracy, and the 
development of strong economies and mar- 
kets, the international environment remains as 
complex and as dangerous as ever. 

United States foreign policy continues to 
face complex and ever changing challenges 
from Bosnia to China, from terrorism to the 
Stability of the global economy, from Palestine 
to Northern Ireland. 
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But while U.S. policymakers within the ad- 
ministration and the Congress struggle to re- 
solve the most difficult and dangerous of these 
issues, we are ignoring one of the most dra- 
matic success stories of the post-cold war pe- 
riod. And the irony of it all, is that this transi- 
tion is taking place right in our own backyard 
of the Westem Hemisphere. 

The evolution of the nations of Latin Amer- 
ica to democratic governments, market econo- 
mies, and open societies has been perhaps 
the most overlooked event since the fall of the 
Berlin Wall. 

Despite the direct impact events in Latin 
America have on the United States in terms of 
trade, narcotics trafficking, and immigration, 
U.S. policymakers, including the Congress, 
have often, although not entirely, tumed an 
uninterested eye south of our borders and 
have failed to take advantage of the enormous 
potential for peace, political stability, and eco- 
nomic opportunity these changes are bringing 
about. 

The resolution of the crisis in Haiti, the re- 
cent peaceful elections in Nicaragua, and the 
signing of the peace accords in Guatemala, 
ending 35 years of confrontation, clearly ar- 
gues that the transition to peace, cooperation, 
and the democratization of the entire hemi- 
sphere, although sometimes rocky, is in its 
final stages. The economic miracies taking 
place in Argentina, Brazil, and Chile are a 
credit to the genuine commitment of those 
govemments and peoples to take their place 
as regional role models. 

Unfortunately, these stories are going large- 
ly unnoticed and unappreciated in the United 
States. 

Latin America is a success story which the 
United States should be celebrating by pur- 
suing a more engaged foreign policy designed 
to support the peace process, promote contin- 
ued political stability, renew old friendships, 
cultivate new ones, and lend strong support to 
regional economic development and free mar- 
ket economies. 

Like many, though, | fear that the momen- 
tum achieved thus far by the nations of Latin 
America could be stalled unless the United 
States reenergizes its efforts to provide strong 
leadership throughout the region. Confronting 
no major conflict or problem in the region, 
U.S. policy seems to lack clarity or coherence 
which could lead to a further decline in our 
ability to influence events in the region. 

There can be no doubt that economic 
growth in the region is the key to strength- 
ening democracy, ensuring long-term political 
stability, and reducing poverty. The 1994 Sum- 
mit of the Americas held great promise for the 
critical areas of trade and economic develop- 
ment. The momentum created there must be 
renewed and sustained. 

But leadership requires a better knowledge 
and understanding of the nations of the hemi- 
sphere and the great strides made thus far. 
U.S. policy must look forward and should be 
based, not on what has happened in the past, 
but what can happen in the future if we work 
with the nations of the hemisphere in a coop- 
erative partnership to strengthen democracy, 
implement economic development policies, en- 
courage free trade, and to make a renewed 
commitment to civilian authority, human rights, 
and social justice. 
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This is not to say that all is well in the hemi- 
sphere. Lingering problems associated with 
drugs, illegal immigration, political corruption, 
arms competition, and the strength of the 
peso, temper the euphoria of the success 
story. Beyond those endemic problems, which 
must be addressed primarily by the nations of 
Latin America themselves, nagging questions 
arise regarding the future of the new democ- 
racies, NAFTA, fast track, and Cuba. Also, to 
a lesser, but nevertheless important degree to 
many in the United States are issues regard- 
ing intellectual property, patent, and copyright 
violations, the environment and labor stand- 
ards which must be addressed. 

The foreign policy agenda for the Westem 
Hemisphere is large and laden with both 
promise and problems. And while these issues 
may not seem as important as issues facing 
this Nation elsewhere, | believe we would be 
making a tremendous mistake if we did not 
take advantage of the positive signs and 
events emerging from the hemisphere by ac- 
tively engaging our neighbors to the south in 
a renewed partnership for peace, stability, and 
economic development. 

This will be the thrust of the subcommittee’s 
work and | look forward to getting on with the 
job. 


TRIBUTE TO KENT SWANSON, JR. 
HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. EHRLICH. Mr. Speaker, today | rise to 
pay tribute to a heroic young man whose life 
ended tragically and prematurely, Kent Swan- 
son, Jr. 

Kent Swanson was raised in Phoenix, MD, 
where his parents still live, and graduated in 
1989 from Dulaney High School in 
Cockeysville. He attended Lewis and Clark 
College in Portland, OR, receiving a degree in 
biology in 1995. 

Kent had a lifelong love of the outdoors. 
Upon graduating from high school, Kent trav- 
elled to the Andes, where he climbed his first 
20,000 foot mountain. His experiences in the 
majestic Pacific Northwest, however, defined 
the course of his life. 

While in college, Kent joined the Portland 
Mountain Rescue Squad. This enabled him to 
use his love of the mountains to help others. 
He used his skills, his good judgement, and 
his intimate knowledge of the often treach- 
erous mountain terrain to rescue skiers and 
climbers lost or stranded in the mountains. 

On one occasion, Kent and his team braved 
freezing rain to reach three stranded col- 
leagues. Such acts of heroism became routine 
in Kent's life. While a member of the ski patrol 
of Mammoth Mountain, a popular resort near 
Los Angeles that handles 15,000 skiers a day, 
he personally treated or rescued an estimated 
3,000 injured skiers during one season. 

Kent was known for his expertise as a 
mountain climber as well as for his bravery. 
He spent his summers working at the Amer- 
ican Alpine Institute in California, where he de- 
veloped a guide and instruction manual for the 
14,494-foot Mount Whitney. “He had all the 
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qualities that go into making a great teacher 
and guide,” one of his supervisors said. “His 
clients liked him because of his teaching skills 
and his wonderful companionship.” 

On January 11, Kent Swanson, Jr. died in a 
helicopter crash in British Columbia. Typically, 
Kent was en route to an avalanche rescue 
class. This young man died as he lived—a 
hero. 

He leaves behind his parents, Kent Sr. and 
Tricia Swanson; his matemal grandfather, 
Robert A. Bishton; and host of aunts, uncles, 
and cousins. He also leaves behind a lot of 
people who might not be alive today without 
his heroic efforts. My sympathy goes out to 
the Swanson family during this sad time. As 
they moum his death, | hope they will take 
pride in his life. 


TRIBUTE TO ARTHUR H. BILGER 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. WAXMAN. Mr. Speaker, | ask my col- 
leagues to join me in recognizing Arthur H. 
Bilger for his great contributions to the non- 
profit House of Justice of Bet Tzedek Legal 
Services of Los Angeles. 

Bet Tzedek Legal Services is one of the 
leading poverty law centers in the country. 
Thousands of indigent, elderly, and disabled 
individuals benefit each year from the free 
legal services provided at Bet Tzedek’s head- 
quarters in the Fairfax District of Los Angeles, 
the Valley Rights project in North Hollywood, 
and the 32 senior centers throughout the Los 
Angeles area. Bet Tzedek is open to all who 
pass through its doors and even makes house 
calls to the ill and frail. Its services are vital 
and they are not otherwise readily available to 
those who need them. 

Arthur H. Bilger has been a constant be- 
liever in Bet Tzedek’s mission to be a place of 
refuge and assistance to Los Angeles’ most 
needy residents. As one of the most dedicated 
and successful fundraisers for Bet Tzedek, his 
efforts have allowed this generous organiza- 
tion to continue to operate at full capacity 
while maintaining its promise of services at no 
cost to its clientele. We owe Arthur H. Bilger 
a debt of gratitude for his vision, his devotion, 
and his support of this most worthy cause. 

| am delighted to bring Mr. Bilger’s tireless 
and selfless work on behalf of Bet Tzedek 
Legal Services to the attention of my col- 
leagues and ask you to join me saluting him 
for his many important contributions. 


VISCLOSKY HONORS RESIDENTS 
OF NORTHWEST INDIANA ON 
MARTIN LUTHER KING DAY 


HON. PETER J. VISCLOSKY 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 21, 1997 
Mr. VISCLOSKY. Mr. Speaker, as we cele- 
brate the birth of Dr. Martin Luther King, Jr. 
today, and we reflect on his life and work, we 
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are reminded of the challenges that democ- 
racy poses to us and the delicacy of liberty. 
Dr. King’s life, and unfortunately his vicious 
murder, remind us that we must continually 
work and, if necessary, fight, to secure and 
protect our freedoms. Dr. King, in his courage 
to act, his willingness to meet challenges, and 
his ability to achieve, embodied all that is 
good and true in that battle for liberty. 

The spirit of Dr. King lives on in many of the 
citizens in communities throughout our Nation. 
It lives on in the people whose actions reflect 
the spirt of resolve and achievement that will 
help move our county into the future. In par- 
ticular, | would like to recognize several distin- 
guished individuals from Indiana's First Con- 
gressional District, who, in the past year and 
in their own ways have, have acted with cour- 
age, met challenges, and used their abilities to 
reach and enhance their communities. 

Mr. Jack Parton, director of the United 
Steelworkers of America, District 7, Mr. Eric 
Mason and Mr. Michael Krueger, both grad- 
uates of Portage High School, led a 
prodiversity rally in Portage, IN, last May to 
peacefully, but forcefully, counter a march by 
the Ku Kiux Kian. Their efforts sent a strong 
and clear message to members of the KKK, 
as well as members of our communities and 
citizens throughout the country, that ethnic, ra- 
cial, and religious hatred will not be tolerated. 
The counter-rally that they developed and car- 
ried out was an overwhelming success. It gen- 
erated enormous support from religious, labor, 
business, and civic groups throughout the re- 
gion. The courage of these men should be 
held up as an example to all that, through 
thoughtful, united action, the values of human 
rights that we all cherish can—and must—be 
maintained, even in the face of ignorance and 
hatred. 

| would also like to recognize Janee Bryant, 
Brandon Crayton, Brandie Frifth, Lakisha 
Girder, Damara Hamlin, Markika Harris, 
Rasheedah Jackson, Leah Johnson, Jacleen 
Joiner, Ayashia Muhammad, Clinton Pearson, 
Kala Simmons, Sheria Smith, David Suggs, 
DeKeyur Summer, Jennifer Thompson, Steph- 
anie Thompson, Courtney Williams, and Joey 
Wills. 

These outstanding individuals are the mem- 
bers of the Tolleston Junior High School team, 
which won the Indiana State Bowl Champion- 
ship in spelling. This wonderful accomplish- 
ment is a reflection of their hard work and 
dedication to study. Their scholastic effort and 
rigorous approach to leaming have made 
them the best in the State. They have brought 
pride to themselves, their families, their 
school, and their communities. Their success 
is also a credit to the outstanding ability and 
leadership of their teacher-coaches, Mrs. Mar- 
garet Hymes, Mrs. Paula Thompson, Mrs. 
Sandra V. Alfred, Ms. Dionne Moore, Mrs. 
Janice L. Williams, and Mrs. Juanita Vincent. 
The Tolleston students, who won the State 
Bowl Championship in spelling, as well as 
their gifted teachers, deserve recognition as 
true role models in our State. 

Though very different in nature, the achieve- 
ment of all of these individuals reflects many 
of the same attributes that Dr. King possessed 
and the values he espoused. Like Dr. King, 
these individuals saw challenges and rose to 
the occasion. They had goals and worked to 


EXTENSIONS OF REMARKS 


achieve them. Mr. Speaker, | urge you and my 
other colleagues to join me in commending 
their initiative, resolve, and dedication. 


TRIBUTE TO THE VOLUNTEERS OF 
TABERNACLE TOWNSHIP 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. SAXTON. Mr. Speaker, | rise today to 
pay tribute to the residents of Tabemacle 
Township, NJ at the time of their second an- 
nual Tabemacie Volunteer Appreciation Din- 
ner. It would be difficult to name, in the con- 
text of this extension of remarks, all those 
worthwhile organizations whose members are 
being honored. That one community supports 
such a myriad of organizations, which run the 
gamut from religious, civic, athletic, public 
safety, educational, community support, and 
political groups, is testament to its citizens. 

On February 2, 1997, special recognition 
will be given to the Tabernacle Township PTA, 
Inc. at the time of its 75th anniversary. This 
association of parents and educators has 
been active in local schools since 1921. 
Through its provision of books, school equip- 
ment, scholarships, family activities, after- 
school child care, and summer recreation pro- 
grams, this organization has proven its worth 
for three-quarters of a century—quite an 
achievement. 

| extend my congratulations to the PTA’s 
members, past and present, as well as to the 
many selfless volunteers who will be honored 
for their commitment to their community. 

They deserve our praise and thanks. 


HOMELESS IN THE HEART 
HON. WALTER H. CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. CAPPS. Mr. Speaker, | want to bring to 
my colleagues’ attention an essay written by a 
constituent of mine that illustrates the best of 
the human spirit. Torin Rea, his mother, and 
his younger brother found themselves home- 
less and living in a shelter in my hometown of 
Santa Barbara when he was in his teens. But 
instead of giving up, he and his family worked 
hard to make a better life for themselves. 

Torin’s eloquent and moving essay details 
his struggle of dealing with the horrible toll 
homelessness can take on a family. But more 
importantly, he describes how, faced with ad- 
versity, a family can pull together and over- 
come even the toughest times, becoming even 
closer in the process. 

When the word homeless is mentioned, one 
quickly pictures a poor soul huddled in a 
box, eating the few scraps of food they can 
find. Or a person too mentally imbalanced to 
lead a productive life in society, wandering 
down the street babbling in words only he or 
she can understand. In Jo Goodwin Parker's 
short story, “What is Poverty?”, Parker tells 
her graphic and incisive experience with 
homelessness. She accounts the times when 
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she had nothing to eat for herself, only her 
children. The hard nights on the street with 
the cold biting at her side, with no ability to 
warm herself, she curls up with her children 
in a cardboard box. The painful feeling of not 
being able to feed her children runs deep into 
the heart. This mother had no means of sup- 
porting herself or her children, but she val- 
iantly continues to mother them in the best 
way she can. This woman felt so much hu- 
mility and shame throughout her life, it is 
amazing she has any courage or strength left 
at all. Although her account was sad and full 
of despair, not all stories of homelessness are 
as shocking. Many families live in the same 
predicament with shelter. I have been a 
homeless child who lived in a community 
shelter. I too have shared the same fear and 
sadness, the shame of society, and the gained 
strength of independence from surviving the 
loss of my home. 

My social status throughout my life has 
never been one of wealth, but far from pov- 
erty. My family lived in a beautiful country 
cottage for twelve years, while raising two 
boys and launching a prosperous business. 
We lived the American lifestyle. There was 
always dinner on the table, and presents 
under the tree at Christmas. Our needs and 
wants were always met. 

When I was twelve my parents began suf- 
fering serious marital distress. Unable to re- 
solve the issues that can sometimes never be 
resolved, my mother told my father to leave. 
With no other suitable and stable means of 
income my mother, brother, and I began to 
have financial problems. Unable to pay the 
rent, our landlord promptly served us with 
an eviction notice. Within thirty days we 
had nowhere to go, and nobody to turn to; re- 
luctantly my abridged family moved into a 
nearby motel for a week. I recall that week 
as one of the most disorienting times in my 
life. When I came home to our motel room I 
had no bed to call my own, no kitchen to 
make myself a snack as we were living out of 
an ice box, and nothing to call my own any- 
more, just the bag that I came with. I con- 
stantly questioned my mother where we 
were going to move and she always replied, 
“I don’t know son.” Two days before our 
stay at the motel was up my mother told my 
brother and I that we were going to move 
into a family shelter in Santa Barbara. My 
heart sank into my shoes. Shelters were for 
people who lived in alleys. Shelters were for 
the people who had no family. Shelters were 
for people who had no place to go, and we 
had nowhere to go. Within two days we had 
moved our remaining valuable possessions 
into an eight by ten room. The shelter we 
moved into had five bedrooms crammed with 
bunk beds, clothes, and children. Each room 
housed a mother and her children, and a 
large restaurant style kitchen which served 
as our collective eatery. The floors were 
dirty, the kitchen smelled of rotting vegeta- 
bles, but I was with my family and we were 
safe. The first night we were there I tried 
with all my might to decorate my room as if 
it were my home, but the walls felt as if they 
were cardboard, liable to disappear at any 
moment. I laid in bed that night, struggling 
with my emotions, and wondering if I would 
ever have a home again. 

The next day while commuting to school, I 
tried to decide what I would tell my friends. 
How could I gracefully tell them, most of 
whom were all wealthy, that I had moved 
into a homeless shelter? I had never felt so 
much shame, and I had never felt so small. 
While my friends were going out to dinner 
every Friday night, I was at my dirty shelter 
cooking macaroni and cheese watching my 
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brother and helping him with his homework. 
I could never leave him alone, or family 
services would come and take us both away 
from our mother. While my friends’ parents 
were having dinner parties, my mother was 
out working extra hours to save for rent, and 
to put food on the table. Many nights I had 
to come home from school to baby-sit my 
brother while my mom was out. This made a 
social life completely unattainable. We were 
not allowed any visitors inside the shelter, 
so when friends came over, I shamefully told 
them to wait outside while I grabbed my 
things. They all asked where I lived and I 
told them I lived in an apartment complex, 
ashamed to tell them the truth. I had no 
extra money to spend on fun, as most of it 
was used on gas and maintenance on my car 
to get to school. My whole existence as a 
carefree teenager became the duty of a fa- 
ther to my brother, a confidant to my moth- 
er, and a starving student living in shame of 
his existence. 

As time slowly passed by we became accus- 
tomed to the makeshift home we lived in. 
My mother continued saving money every 
day to move out, since we were only allowed 
six months to stay. I continued with school 
into my senior year, and was doing remark- 
ably well. My brother, who used to be a shut 
in, began making friends at his new school in 
Santa Barbara. We trudged through day 
after day living in the shelter with scream- 
ing babies, and beaten wives, finding 
strength in places we never knew about. I 
began to cook more often, and enjoyed the 
simple satisfaction of serving my mother and 
brother dinner. 

My mother became so strong and driven I 
couldn’t help but to admire her courage and 
her grace in such a time of despair. My own 
strength grew as well and I began to see that 
everyone can have happiness if they choose 
to. I began to love the small family that 
lived in the shelter; the mothers, the babies, 
and the bond that we all shared by having 
nothing but one another. Coming towards 
the end of the sixth month, my mother found 
a home. She had finally saved enough money 
to move and our time in the shelter had 
come to an end. Six months of struggle, six 
months of humility, and six months of 
strength would now send us out into the 
world. Our dreams still intact, and our hap- 
piness soaring, we moved into our first house 
we could call our own. 

Three years later I still look back upon 
that time in my life and smile. It was then 
when I truly found my strength and happi- 
ness. I had never been so close to my family 
until everything we had was taken from us. 
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Becoming homeless can be the most horrible 
and humbling experience in a person's life, 
but it can also be the most empowering. 
Homelessness is not always bums on the 
sidewalk, it can be good decent families that 
have stumbled into hard times, unable to 
fight the power of money. My experience of 
being without a home was the most painful 
time in my life, but in a way it was the 
brightest. It was then I found myself and my 
strength. It was then when I found my fam- 
ily. It was when I had nothing, that I found 
everything. I will never forget our shelter on 
De La Vina street, and the person I found 
there. 

Torin Rea is now 21 years old sharing a 
home in San Diego, CA, and working at one 
of the highest selling Nordstroms in the 
country. Last year he was the first 21-year- 
old ever to achieve the honor of top seller in 
the region. He is a legend in his own time. 


A TRIBUTE TO COACH DISNEY 
HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 21, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to pay tribute to Mr. Richard “Dick” Dis- 
ney. Coach Disney was a long time teacher, 
coach, and friend to thousands of Escondido’s 
children. His life exemplifies the hard work, 
dedication, and concern for our children that 
we expect from our Nation’s teachers. 
| submit for the RECORD the following article 
which chronicles Mr. Disney's life and achieve- 
ments. 


[From the North County Times, Jan. 15, 1997] 
“COACH” DISNEY, 62, DIES AFTER COLLAPSING 
(By L. Erik Bratt) 

ESCONDIDO.—Richard “Dick”  Disney’s 
goals in life, his friends say, were to inspire 
students through athletics, build their self- 
esteem and make them realize that team- 
work is the key to success. 

He was about to bestow an award reflect- 
ing those ideals to a student-athlete at Or- 
ange Glen High School Monday night, but he 
never got the chance to do so. 

Mr. Disney, 62, collapsed and died just be- 
fore presenting the award—named after him- 
self—to senior Matt Embrey, the grandson of 
legendary Escondido High coach Chick 
Embrey, now retired. 
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Mr. Disney, a trustee of the Escondido 
Union High School District and a former 
longtime coach and teacher at Orange Glen, 
was taken to Palomar Medical Center after 
collapsing at 8 p.m. from what his wife, 
Sharon, said was a major heart attack. 

“He was the most wonderful husband in 
the world,” Mrs. Disney said. “He died doing 
what he loved most, working with kids and 
trying to help them be the best they can be.” 

Mr. Disney, known to most Escondido resi- 
dents simply as "coach," was a Point Loma 
High graduate. He taught at both San 
Marcos High and Escondido High before be- 
coming a founding faculty member at Or- 
ange Glen when it opened in 1962. He was a 
physical education teacher, as well as the 
head football coach and athletic director for 
several years. 

In 1967, he guided the Patriots to an 
undefeated record and the county champion- 
ship, said Paul Moyneur, quarterback of that 
team and now a San Pasqual High teacher. 

“I think the thing that stands out about 
him is that he genuinely enjoyed being 
around kids,” Moyneur said. “He was very 
fair. He was very good at getting the most 
out of people.” 

Mr. Disney retired as head coach in 1972 
but continued to serve as an assistant, as 
well as coach of the freshman team. At one 
point, he served as an assistant to Moyneur, 
who was head coach from 1976 to 1984. 

Mr. Disney’s first wife, Sandra, died of can- 
cer in 1980, and he later remarried. He retired 
as a teacher in 1992. Two years later, he won 
a seat on the high school board in a land- 
slide. He was an active member, helping so- 
licit campaign donations to get the district’s 
$43 million general obligation bond passed 
last June. 

“T even called him ‘coach’ because the way 
he treated any kind of problem or concern 
was in a coaching way, never in a 
confrontational how to play ball with their 
youngsters so the children would not be ridi- 
culed later in school,” Gawronski said. 

“He was, and always will be, a coach," said 
Charlie Snowder, school board president. 
“That is how he lived his life. He always pro- 
moted teamwork and individual excellence 
in everything he ever did in life.” 

Besides his wife, Mr. Disney is survived by 
his father, Richard V. Disney; his step- 
mother, Gladys Disney; two sons, Doug Dis- 
ney and Richard Disney; two daughters, Dar- 
lene Coughlin and Dee Ann Disney-Jones; a 
stepdaughter, Wendy Leggett; and a stepson, 
Matt Wilson. 
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SENATE—Wednesday, January 22, 1997 


The Senate met at 10 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

God who gave us life, gave us liberty. 
Can the liberties of a nation be secure 
when you remove the conviction that 
these liberties are a gift of God? 

Dear God, we open this Senate with a 
resounding response to Thomas Jeffer- 
son’s pointed question. We reaffirm our 
conviction that we are one Nation 
under Your sovereign authority. 

You were the inspiration of our Con- 
stitution that makes our Nation dis- 
tinctly different and the author of the 
liberties that distinguish our democ- 
racy. May our gratitude for these lib- 
erties stir up our patriotism and 
strengthen our leadership. Our motto, 
“In God We Trust,” is more than a 
shibboleth; it exposes our deepest com- 
mitment to trust You to guide us as we 
seek to confront the problems of our 
secularized society with Your solu- 
tions, Your absolutes in a culture that 
relies on relativism. We ask You to 
begin a spiritual awakening in our land 
and begin with us. In the name of our 
Lord and Saviour. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader is recognized. 
Mr. LOTT. I thank the Chair. 


THANKING THE CHAPLAIN 


Mr. LOTT. Mr. President. again we 
thank our Chaplain for his words of 
wisdom in his morning prayer. 


SCHEDULE 


Mr. LOTT. Today there will be a pe- 
riod for morning business until 12 
o’clock noon, with Senators to speak 
for up to 5 minutes each, with the fol- 
lowing exceptions: Senator GRASSLEY 
for 60 minutes—and I see he is here and 
prepared to proceed—Senator FEIN- 
STEIN for 30 minutes, and Senator 
DASCHLE 30 minutes. 

At 12 noon today, following morning 
business, the Senate will proceed to ex- 
ecutive session to consider the nomina- 
tion of Madeleine Albright to be Sec- 
retary of State. Under the order that 
has been agreed to, there will be 2 
hours and 10 minutes for debate on the 
nomination, with the vote to occur at 
the conclusion or yielding back of the 
debate time. 


So I presume that will be around 10 
minutes after 2 or so. It is my hope 
that some of that debate time will be 
yielded back so the Senate may vote on 
the nomination early enough to accom- 
modate our colleagues who wish to at- 
tend the wake of former Senator Paul 
Tsongas. 

Following the vote on the Albright 
nomination, I expect an additional pe- 
riod of morning business to allow Sen- 
ators to introduce legislation they 
have been working on or perhaps to 
make comments on bills that were in- 
troduced yesterday. 

Finally. I will announce that, if 
available later this week, the Senate 
may consider the nomination of our 
former colleague, Senator Bill Cohen, 
to be Secretary of Defense. We are not 
sure exactly how that will proceed. The 
committee is scheduled to have a hear- 
ing today. We are looking at the possi- 
bility of whether or not it could be 
taken up either later today or, if not 
today, then late tomorrow after our 
delegation returns from Massachusetts. 

I had indicated to the President our 
desire to cooperate with him in getting 
his foreign policy and defense Cabinet 
nominees in place as soon as possible. 
So I would really like to see us get that 
done this week. I know there will be 
support for that on both sides of the 
aisle. 

Therefore. additional rollcall votes 
may occur today or this week and 
Members will be notified accordingly. I 
think at this point there does not ap- 
pear to be a necessity for us to have 
votes on Friday. although I am not 
making that commitment yet. Just be 
prepared to have more votes possibly 
today and tomorrow, on Thursday. 

I yield the floor, Mr. President. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
BROWNBACK). Under the previous order, 
the leadership time is reserved. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond 12 noon 
with Senators permitted to speak 
therein for not to exceed 5 minutes. 
Again, under the previous order, the 
Senator from Iowa [Mr. GRASSLEY] is 
recognized to speak for up to 60 min- 
utes. 

Mr. GRASSLEY. Mr. President, I 
yield from my time the Senator from 
Texas 5 minutes for her to use any way 
she wants. I thank her for being one of 


the 54 cosponsors of the legislation I 
am going to speak on and introducing 
this morning. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. I thank the Chair. 
I thank the Senator from Iowa for al- 
lowing me to introduce two more bills 
and also thank him for his leadership 
on the bill that he will talk about later 
to give some much needed and appro- 
priate relief for the farm families of 
our country. 

Mr. President. I send a bill to the 
desk and ask that it be referred to the 
appropriate committee. 

The PRESIDING OFFICER. The bill 
will be referred to the appropriate com- 
mittee. 

Mrs. HUTCHISON. I thank the Chair. 

(The remarks of Mrs. HUTCHISON per- 


‘taining to the introduction of S. 179 are 


located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

(The remarks of Mrs. HUTCHISON per- 
taining to the introduction of S. 180 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. I thank the Chair. 

(The remarks of Mr. GRASSLEY, Mr. 
GRAMS, Mr. ABRAHAM, and Mr. CAMP- 
BELL pertaining to the introduction of 
S. 181 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. GRASSLEY. Mr. President, I: 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I might be 
able to speak for 5 minutes, not on the 
time of the Senator from Iowa. 

The PRESIDING OFFICER. The 5 
minutes would have to come out of the 
time from the Senator from Iowa. 

Mr. LEAHY. Mr. President, if nobody 
else on his list is seeking recognition, I 
wonder if I might continue. 

Mr. GRASSLEY. Can we extend my 
time for 5 minutes to 11:05? 

I will yield to the Senator from 
Vermont 5 minutes out of my time. 

Mr. LEAHY. I thank the Senator 
from Iowa for his normal courtesy. Ob- 
viously. if someone from his group 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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comes to the floor seeking recognition. 
I will yield the floor. 


BIPARTISANSHIP IN THE 105TH 
CONGRESS 


Mr. LEAHY. I just have heard so 
much, Mr. President, about a desire to 
return to less partisanship and more 
comity at both ends of Pennsylvania 
Avenue. I hope that might happen for 
the sake of this country. 

I go back to an experience my father 
used to tell me about when I was a 
child. It was in 1936. I was not yet 
alive. But my father was born, raised 
in Vermont. At that time it was prob- 
ably the most Republican State in the 
Union. one of only two States, for ex- 
ample, that voted for Alf Landon in the 
Franklin Roosevelt landslide. 

President Franklin Roosevelt came 
to Vermont in 1936, actually August 1, 
1936. He went in an open car down 
State Street in Montpelier. The Na- 
tional Life Insurance Building had its 
headquarters at that time there. My 
family had their home almost across 
the street where they had the Leahy 
Press. My father, who was probably the 
only Democrat in Montpelier at the 
time, was standing in front of the Na- 
tional Life Building. 

You must understand, National Life 
was sort of an adjunct to the Repub- 
lican Party. They would determine, 
along with a couple other companies, 
who would be Governor this year to the 
next year and the next year at a time 
when we were solely a one-party State. 
I must say, as a Democrat I will have 
to admit they came up with some pret- 
ty good Governors too, but very, very 
much a Republican hierarchy place. 

As the car went by, the President of 
the National Life took off his hat, 
stood at attention holding it over his 
heart. My father, standing next to him, 
said, “I never thought I'd see the day 
that you would take off your hat to 
Franklin Roosevelt.” 

He turned to my father and said, 
“Howard. I didn’t take off my hat to 
Franklin Roosevelt. I took off my hat 
for the President of the United States 
of America.” My father told me that 
story so many times growing up, and I 
had met the man who did that and I 
knew the facts of it. I recounted the 
story to a number of people, people 
writing books or speaking on this, as 
an example of a different era. Now, this 
man would never have voted for Frank- 
lin Roosevelt. He would have supported 
whoever ran against him, but he re- 
spected the office of the Presidency. as 
he respected the office of the Congress. 

I hope, Mr. President, that all of us 
who serve in the Congress, in both par- 
ties, would stop trying to figure out 
how best to tear down these institu- 
tions. We are the most powerful democ- 
racy history has ever known. We are 
the only superpower in the world 
today. That brings with it certain re- 
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sponsibilities—to stay both a democ- 
racy and so powerful a country. We did 
it because of the genius of our three- 
part Government—the executive 
branch, legislative branch, and the ju- 
dicial branch. 

In recent years, with both Democrat 
and Republican Presidents, it has be- 
come a sport in this Nation to find 
every conceivable way to tear them 
down no matter what they do. I would 
ask myself and the public, is it con- 
ceivable that any person, man or 
woman, Democrat or Republican, could 
ever, anywhere in this Nation of 260 
million people, reach the level of virtue 
and be the paragon that we seem to in- 
sist our President should be? If so, then 
that person is not a representative of 
260 million Americans. But we try 
every which way to diminish the power 
of the Presidency, the leader of the 
most powerful nation on Earth. In the 
Senate and in the House we do it to 
ourselves, so that, again, the respect of 
the Nation is diminished. Now we see 
more and more attempts to do it to the 
judiciary. 

Mr. President, let us stop and think. 
If we destroy, either by our actions or 
others’, the respect that these institu- 
tions of Government must have, how 
long do we remain a democracy and 
how long before the checks and bal- 
ances that have been so carefully built 
up, and built up based on the trust of 
the American people, how long before 
that trust is destroyed, the checks and 
balances fail, and suddenly you have an 
opening for a person on horseback to 
come in and take over the reins of 
power of the last great nuclear super- 
power, with the largest economy in the 
world, the most powerful nation on 
Earth, a nation that can justify its 
power and its position in this world 
only if it remains a democracy, only if 
it represents its own people, only if the 
reins of power maintain the respect of 
the people. 

So I go back to that August day in 
Montpelier, VT, when that man was 
holding his hat over his heart as Presi- 
dent Roosevelt went by, and as my fa- 
ther, a loyal long-time Democrat, may 
God rest his soul, took his hat off and 
held it over his heart when President 
Eisenhower honored the State of 
Vermont and drove through. and as I 
did, as a young prosecutor, for Presi- 
dent Johnson and President Nixon and 
President Bush and President Clinton, 
stand at attention, thinking how hon- 
ored our State was that they came and 
brought with them the symbols of the 
office of the Presidency. 

Let us try. It is difficult in the time 
of the 30-second sound bites and special 
interest groups on the right and left. It 
is difficult when partisan feelings run 
high. But let us step back and say: Re- 
spect this country; respect the institu- 
tions; respect the integrity and the 
independence of our judiciary; respect 
the good will and patriotism of the 
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men and women who have the oppor- 
tunity to serve in the U.S. Senate and 
the House of Representatives; respect 
the fact that we, as a Nation, elect our 
President, a President who constitu- 
tionally can serve only 4 years at a 
time and no more than 8; respect the 
fact that we have those checks and bal- 
ances. Maybe we ought to work at 
making Government work and earn the 
respect of our people and not try in so 
many ways to tear Government apart. 

Mr. President, I thank my good 
friend from Iowa for his courtesy, and 
I yield the floor. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask the 
distinguished Senator from Iowa if he 
would have any objection if I continue 
on another matter, with the under- 
standing that, of course, I will yield 
the floor when one of his speakers 
comes on the floor. 

Mr. GRASSLEY. No objection, as- 
suming that if some of my cosponsors 
come to the floor, he will yield to me. 


3 . Yes. 
The PRESIDING OFFICER. The Sen- 
ator from Vermont. 
O_O 


MADELEINE ALBRIGHT 


Mr. LEAHY. Mr. President, there are 
few jobs on Earth more demanding, or 
where the stakes are greater, than the 
Secretary of State of the United 
States. The daily business of most 
heads of state around the world pales 
in comparison. 

The President has made an out- 
standing nomination. Madeleine 
Albright brings to this job a lifetime of 
experience. She has proven her tough- 
ness and her fairness many times over. 
She has been an unwavering champion 
of the fundamental ideals our Nation 
stands for. 

She has been a strong voice for inter- 
national human rights and the dignity 
of all people. She is going to be looked 
at by millions of people all over the 
world—in democracies and countries 
that are not democratic—as our voice 
in foreign affairs. 

My wife Marcelle and I have been 
privileged to know Madeleine Albright 
for over 20 years. We have traveled 
with her and we have worked with her. 
I also had the privilege to be appointed 
as a congressional delegate to the 
United Nations, when I joined with her 
in introducing resolutions on land- 
mines. I have always found her to be a 
person of the highest integrity, the 
greatest ability, wide-ranging knowl- 
edge, and one real tough ambassador 
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when she has to be, to protect the in- 
terests of the United States. 

On an issue dear to my heart, the 
abolition of antipersonnel landmines, 
we could not ask for a more forceful or 
passionate advocate for an inter- 
national ban. Her trip to Angola last 
year and her poignant descriptions of 
what she saw there gave a great boost 
to the effort to ban landmines not only 
in this country, but worldwide. 

The recent United Nations vote, with 
156 nations in favor and none opposed, 
for a U.S. resolution calling for urgent 
negotiations on a treaty to ban anti- 
personnel mines, was made possible in 
no small part because of Madeleine 
Albright’s active role. 

I ask unanimous consent to have 
printed in the RECORD a letter she 
wrote to the editor of the Christian 
Science Monitor about her Angola trip. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


{From the Christian Science Monitor. Oct. 
11. 1996] 
ALBRIGHT VIEW OF LAND MINES 

The author of “A Sower of Land Mines 

Pleads to End Them.” Oct. 2. eloquently de- 
scribes the horrific impact of land mines 
around the world. Ending the devastation of 
what I have called ‘‘weapons of mass destruc- 
tion in slow motion” is a high priority. As 
President Clinton told the United Nations 
General Assembly just a few days ago. “our 
children deserve to walk this earth in safe- 
ty.” 
This is why the United States is at the 
forefront of efforts to end the use of land 
mines and their stockpiling. production. and 
transfer. In the last few months. dozens of 
countries have joined a moratorium on these 
activities and in a few weeks. at the direc- 
tion of President Clinton. I will introduce a 
resolution in the UN that will commit the 
world community to negotiating and con- 
cluding an international agreement designed 
to end the scourge of these dreadful weapons 
forever. 

At the same time. as the author discusses, 
tens of millions of land mines are already in 
the ground and they go on killing and maim- 
ing long after the conflict has ended. Along 
with other countries. we have contributed 
more than $90 million to demining efforts. 
and we are working hard to develop new 
technology to lower the costs of clearance 
and to reduce the danger to those heroes in- 
volved in this perilous work. 

Finally. we are helping prevent greater 
suffering by alerting and educating on the 
hazards those millions of civilians. particu- 
larly children. whose lives are not only 
under threat everyday but whose ability to 
rebuild their communities is circumscribed 
by the hidden danger under roads. beneath 
playgrounds. or in unsown fields. 

Whether in Cambodia. Angola. Bosnia. or 
in many other places. I have seen first hand 
the heartbreaking devastation of land mines 
and the continuing tragedy that they inflict. 
At the UN and around the world. as well as 
at the just-concluded Ottawa Conference. we 
will continue doing all we can to end this 
horror and make our earth safe once again. 

Mr. LEAHY. As Secretary of State, 
Madeleine Albright and I will have 
many conversations on a wide range of 
foreign policy issues. I know Secre- 
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taries have traditionally steered clear 
of budgetary issues. As the budget for 
foreign assistance has fallen sharply in 
recent years, I hope she will become 
more directly involved in reversing 
this dangerous trend. Secretary Chris- 
topher called the decline in funding for 
foreign assistance “the biggest crisis 
we are facing in foreign policy today.” 
Not Bosnia. Not the Middle East. Not 
the fate of democracy in Russia. Not 
North Korea. Not renewed violence in 
Northern Ireland. Not the simmering 
conflict between India and Pakistan— 
both nuclear powers. Not the danger of 
plutonium ending up in the hands of 
terrorists. Not war and hunger in Afri- 
ca. 
No, all of those things. Because we 
cannot deal with these problems unless 
we are willing to pay the price. Leader- 
ship costs money. Ambassador Albright 
knows that. 

I believe she will make the foreign 
policy budget a high priority and keep 
it at the top of the agenda. There have 
already been a number of Senators, 
both Republicans and Democrats, who 
have said strongly and forcefully—re- 
spected voices in this Chamber—that 
they will work to ensure that the ad- 
ministration has the funding necessary 
to effectively carry out its foreign pol- 
icy. We need her active and sustained 
support in this. 

She is going to have her plate full. I 
urge her to give special attention to 
the needs of our own hemisphere, and I 
know that she will. We have seen real 
progress toward democracy and free 
markets in Latin America, but the fu- 
ture is far from certain. 

We have a compelling interest in 
stopping the flow of drugs and refugees, 
in strengthening civilian governments 
and seeing human rights respected in 
places where they are not, and in 
broadening our trade relations. I know 
of nobody who would give a better 
voice to that. 

So I think Madeleine Albright was a 
superb choice. She will make us all 
proud, as she already has as our rep- 
resentative to the United Nations. And 
I think the fact that we are hearing 
such strong voices on both sides of the 
aisle commending this choice bodes 
well for her as Secretary of State. and 
for all Americans. She will be con- 
firmed overwhelmingly. 

It truly is the American dream when 
the daughter of a Czechoslovakian es- 
caping communism becomes America’s 
Ambassador to the United Nations, and 
the Secretary of State of this great Na- 
tion. 

Mr. President, again. I thank my 
dear friend from Iowa for his cus- 
tomary courtesy, and I yield the floor. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Gor- 
TON). Without objection, it is so or- 
dered. 

Mrs. FEINSTEIN. Mr. President, I 
ask that I be recognized in morning 
business for approximately 30 minutes. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
California controls the time until 11:30. 

Mrs. FEINSTEIN. I thank the Chair. 


FEDERAL GANG VIOLENCE ACT OF 
1997 


Mrs. FEINSTEIN. Mr. President, I 
rise today to discuss the Federal Gang 
Violence Act of 1997 which was intro- 
duced yesterday by Senator HATCH on 
behalf of himself and this Senator from 
California. I also believe my senti- 
ments and cosponsorship are joined by 
Senators HARKIN, REID, and D’AMATO. 

Mr. President, this legislation makes 
the Federal Government a much more 
active partner in the war on criminal 
activity that, Iam regretful to say, has 
become violent and deadly and is per- 
petrated by organized street gangs. 
This bill was introduced with some dif- 
ferences in the last Congress, but the 
need for the legislation has only in- 
creased, and today I hope to lay out 
the case for the need for the legisla- 
tion. 

Gang violence has become a problem 
in the United States of America of epic 
proportions, and I think few people 
really understand the degree to which 
street gangs are crossing State lines 
and perpetrating violence. 

Today, the Department of Justice re- 
ports that in the United States there 
are some 25,000 different street gangs. 
There are more than 652,000 members of 
these gangs. And they are not loosely 
organized. They are not the street kids 
glamorized in West Side Story. 

Today’s gangs are very different. 
They are organized. They are sophisti- 
cated. They are traveling crime syn- 
dicates much like the Mafia. They reg- 
ularly cross State lines to recruit new 
members. They traffic in drugs and 
weapons, they smuggle illegal aliens, 
they steal, and they murder. In just 
one city, Los Angeles, consider this: 
Nearly 7,300 of its citizens were mur- 
dered in the last 16 years from gang 
warfare—7,300 citizens. This is more 
people than have been killed in all of 
the fighting in Northern Ireland. 

Gangs were responsible for 43 percent 
of all homicides in Los Angeles in 1994. 
They were responsible for 41 percent of 
homicides in Omaha, NE, in 1995; more 
than half of all violent crimes in Buf- 
falo, NY, in 1994. In Phoenix. gang-re- 
lated homicides jumped 800 percent be- 
tween 1990 and 1994. In Wichita, KS, 
drive-by shootings jumped from 8 in 
1991 to 267 in 1993. That is a 3,000 per- 
cent increase in just 2 years. And this 
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is a smaller city—300,000 people. A Jus- 
tice Department survey found that 
gang problems are worsening in 48 per- 
cent of the responding communities. 

These are just a few examples of the 
alarming rise in gang terror. The prob- 
lem is we have become numb to it. Let 
me give you an example. In Los Ange- 
les, on a Monday last February, with 
Mayor Dick Riordan, I announced this 
legislation at a news conference. The 
Los Angeles city councilwoman who is 
in charge of the public safety com- 
mittee, Laura Chick, reported that just 
that weekend six people had been mur- 
dered by gangs on the streets of Los 
Angeles, and you know what? Not one 
was reported in the press. We have be- 
come so numb because this kind of vio- 
lence has become so commonplace all 
across the United States. 

Last September, a member of the 
Crips from Los Angeles was arrested in 
Dayton, OH, with two other men for 
conspiracy to distribute cocaine. Po- 
lice seized approximately $1 million in 
cash in the raid. 

A 1995 study of gang members by the 
National Gang Crime Research Center 
found that three-quarters of all gangs 
exist in more than one geographic area. 
One-half of gang members belong to 
gangs that did not arise locally but 
arose with contact from a gang outside 
the area. One-half of gang members had 
contact with the same gang in another 
city. And this is the clincher: 61 per- 
cent of gang members indicated their 
gang was an official branch of a larger 
national gang. 

Sergeant Jerry Flowers of the gang 
crime unit in Oklahoma City captured 
the migration instinct of these gangs 
when he said. “The gang leaders real- 
ized that the same ounce of crack co- 
caine they sold for $300 in Los Angeles 
was worth nearly $2.000 in Oklahoma 
City.’ 

Let me now tell you about the size 
and scope of some of America’s most 
prominent street gangs. The Los Ange- 
les Times recently conducted one of 
the most intensive investigative re- 
ports of major gang activity ever con- 
ducted by a newspaper in the United 
States. 

Let me begin with the 18th Street 
Gang and the picture the L.A. Times 
painted. The 18th Street Gang has as 
many as 20,000 members in southern 
California alone—20 times the size of 
the notorious Bloods and Crips. 

The 18th Street Gang is so influential 
in narcotics trafficking that the gang 
now deals directly with Mexican and 
Colombian drug cartels. The 18th 
Street Gang actually rents street cor- 
ners to nongang dope peddlers, forcing 
them to pay so-called taxes of up to 
$1,000 a day. 

The gang is growing and spreading. 
They have become the largest and fast- 
est growing gang in Oregon, where they 
gunned down a 15-year-old member who 
wanted out of the gang. Utah officials 
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say the 18th Street Gang has arrived 
there with a vengeance. 

Even internationally, the 18th Street 
Gang is fighting for turf. In El Sal- 
vador, 18th Street is warring with rival 
gangs. Honduran authorities have 
sought advice from Los Angeles law en- 
forcement on the gang. 18th Street has 
a cell in Tijuana, where they often flee 
to escape arrest and prosecution. On 
the average. someone in Los Angeles 
County is assaulted or robbed by the 
18th Street Gang every single day of 
every month of every year. 

While currently the deadliest and 
most prolific on the streets in southern 
California today, the 18th Street Gang 
is not the only gang. Let us talk fora 
moment about Bloods and Crips. 

The Bloods and Crips that originated 
in Los Angeles in the late 1960's are the 
Nation’s two largest street gangs. They 
are also continuing to expand, and you 
see this expansion as they move across 
the United States. Local police and the 
FBI have traced factions of these gangs 
to more than 119 cities in the West and 
Midwest. Some of those cities are on 
this map. They have more than 60,000 
members nationally. According to the 
FBI, narcotics trafficking is their prin- 
cipal source of income. 

Let me give another one, the Chi- 
cago-born Gangster Disciples. The 
Gangster Disciples, according to the 
authorities, is a Chicago-based, 30,000- 
member, multimillion-dollar gang op- 
eration spanning 35 States. They traf- 
fic in narcotics and weapons and are 
said to operate much like a Fortune 500 
company, with two boards of directors, 
one in prison and one outside, a layer 
of governors and regents, a tax col- 
lector, and some 6,000 salespersons. 
Their income is estimated by Chicago 
authorities to be $300,000 daily. 

Let me talk for a minute about Rus- 
sian gangs. Russian organized crime 
activity in the United States has been 
expanding for the past 20 years, but its 
most significant growth has occurred 
during the past 5 years. Mr. President, 
29 States now report activities by Rus- 
sian crime groups. FBI Director Louis 
Freeh stated that more than 200 of Rus- 
sia’s 6,000 crime gangs operate with 
American counterparts in the United 
States, so they flow from Russia to the 
United States and back. 

Russian gangs tend to be more loose- 
ly organized than other gangs, but they 
have formed networks that operate and 
shift alliances to meet particular 
needs. The California attorney general 
indicates that the most common ac- 
tivities by Russian organized crime 
gangs are fraud schemes involving fuel 
taxes, insurance, and credit card fraud. 
But they also engage in more common 
organized crime activities: extortion. 
loan sharking. drug trafficking, auto 
theft and prostitution. 

Asian gangs: The Department of Jus- 
tice indicates that among ethnic gangs. 
Jamaican and Asian gangs are consid- 
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ered by law enforcement officials to 
pose the largest threat. Asian gangs 
have been identified as major threats 
in more than 17 cities. In Los Angeles 
alone, there are more than 100 Asian 
gangs with 10,000 members. Illegal ac- 
tivities include alien smuggling, mur- 
der, kidnapping, extortion, home-inva- 
sion robberies, high-technology heists, 
and firearms trafficking. 

Vietnamese gangs, in particular, 
have become a serious threat in many 
of our cities. They tend to be very vio- 
lent. They are more sophisticated orga- 
nizationally, and they specialize in 
stealing multimillion-dollar quantities 
of computer chips. At least 400 Silicon 
Valley companies in my State that 
deal in computer chips have been hit in 
the last year and a half. That is almost 
one a day. And they are losing tens of 
millions of dollars. Computer firms 
lose as much as $1 million a week in 
thefts, according to the Justice Depart- 
ment. 

The legislation Senator HATCH and I 
have introduced does this: It doubles 
the sentence for any member of an or- 
ganized criminal gang who commits a 
Federal crime. It expands the scope of 
gang-related criminal acts to include 
activities such as carjacking and drive- 
by shootings, and significantly in- 
creases penalties for those crimes. It 
checks the growth of gangs by making 
the recruitment of minors into crimi- 
nal gangs a Federal offense with stiff 
penalties. 

Specifically, this legislation doubles 
the actual sentence for any member of 
an organized criminal street gang who 
commits a Federal crime. Current Fed- 
eral law increases the penalties for or- 
ganizers, leaders, managers and super- 
visors of criminal activity, including 
gang leaders. However, members of 
known criminal street gangs currently 
are not subjected to higher penalties 
when a Federal crime is committed. 
Many prosecutors and law enforcement 
officials indicate that gang members, 
in addition to the leaders and super- 
visors of gangs, should see their pen- 
alties increased to provide a stronger 
deterrent for children to stay away 
from street gangs. 

This legislation amends the sen- 
tencing guidelines so that individual 
gang members convicted of felonies 
would have their sentencing level ap- 
proximately doubled. For example, cur- 
rently, if a first-time offender who is a 
member of a gang is convicted of traf- 
ficking in 30 stolen guns, he or she 
would receive a minimum sentence of 
4% to 6 years in jail. Under this legisla- 
tion, that sentence would be increased 
to 9 to 11% years. 

This legislation makes it a Federal 
offense to engage in a pattern of crimi- 
nal gang activity. subject to severe and 
certain penalties. Under this legisla- 
tion, if a person commits two or more 
predicate gang crimes, which include 
carjacking. drive-by shooting, drug 
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dealing and obstruction of justice, in 
furtherance of a criminal street gang’s 
activities within a 5-year period, that 
gangster is engaging in a pattern of 
criminal gang activity and he can be 
prosecuted federally. This is the Fed- 
eral-local partnership we envision, to 
get at gang activity that crosses State 
lines. And this individual, if convicted, 
will be sentenced to at least 10 years in 
prison, up to life imprisonment for a 
first conviction of this offense; will be 
sentenced to at least 20 years imprison- 
ment up to life imprisonment for a sec- 
ond or later conviction of this offense: 
and would be subject to asset seizures 
and forfeitures. 

This legislation expands the defini- 
tion of criminal street gangs in Federal 
law to better reflect modern-day gang 
activity. So it broadens the definition 
of criminal street gangs in title 18 of 
the criminal code to include State 
crimes such as drive-by shootings, 
rape, torture, carjacking, kidnapping, 
and assault with a deadly weapon. 

It doubles the penalties for interstate 
gang-related crimes, and it expands the 
Travel Act to respond more effectively 
to the growing problem of highly so- 
phisticated, mobile and organized 
street gangs. As most of us know, the 
Travel Act was written in 1961 and it 
had Mafia-style activity in mind. While 
the Travel Act as it is now written al- 
lows prosecutors to target some gang 
activities such as drug trafficking, the 
list is not complete. Law enforcement 
leaders and prosecutors, including U.S. 
attorneys, have recommended to us 
that the act be modernized to better 
reflect current crimes by gang mem- 
bers. 

(Mr. BROWNBACK assumed the 
chair.) 

Mrs. FEINSTEIN. Mr. President, 
under this legislation, the list of un- 
lawful activities in the Travel Act will 
be expanded to include the following 
crimes: drive-by shooting; robbery; 
burglary; assault with a deadly weap- 
on; intimidation of witnesses, victims, 
jurors or informants; assault resulting 
in bodily injury; possession and/or traf- 
ficking of stolen property; alien smug- 
gling; and firearms trafficking. 

In addition, the maximum penalties 
would be doubled, from 5 to 10 years, 
for those who commit nonviolent viola- 
tions of these provisions. A conspiracy 
provision is also added to the statute. 

We double the base offense levels 
under the sentencing guidelines for 
traveling in interstate or foreign com- 
merce in aid of a street gang. This is to 
get at those gangs that come from 
other countries and States and operate 
back and forth. So traveling in inter- 
state or foreign commerce in aid of a 
street gang would increase from 6 to 12 
in sentencing levels, which increases 
the base sentencing range from a low of 
0 to 6 months and a high of 12 to 18 
months, to a new low of 10 to 16 months 
and a new high of 30 to 37 months. 
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Committing violent crimes in aid of a 
street gang or racketeering activity 
would increase from 12 to 24, which in- 
creases the base sentencing range from 
a low of 10 to 16 months and a high of 
30 to 37 months, to a new low of 51 to 
63 months and a new high of 100 to 125 
months. 

One of the most insidious tactics of 
today’s gangs is the way they target 
children to do their dirty work, and 
they indoctrinate them into a life of 
crime. Let me give you an example. 

According to the Los Angeles Times, 
the 18th Street Gang, which I described 
earlier, “resembles a kind of children’s 
army,” with recruiters who scout mid- 
dle schools for 11- to 13-year-old chil- 
dren to join the gang. The gang’s real 
leaders are middle-age veteranos, long- 
time gang members who direct this 
criminal activity from the background. 

Chicago’s Gangster Disciples recruit 
not just at high schools, but even at el- 
ementary schools. One of the gang’s 
members told a Federal court about his 
preference for children 17 and under as 
armed guards, ‘because they can go to 
jail and get out quicker.” 

This pattern is not unusual. A report 
by the National Gang Crime Research 
Center found, “The term ‘youth gang’ 
is itself somewhat of a misnomer when 
it comes to the major gangs in America 
today * * * the real leaders at the top 
of these major gangs are in fact older 
adults. many in their forties and even 
older * * * 84.8 percent’’—85 percent— 
“of the gang members in our sample in- 
dicated that their gang does in fact 
have such older adult leaders.” 

Current Federal law contains no pen- 
alty for recruiting minors to partici- 
pate in gang activity, and this is a crit- 
ical part of our legislation. This legis- 
lation makes the recruitment or solici- 
tation of persons to participate in gang 
activity subject to a 1-year minimum 
and a 10-year maximum penalty, or a 
fine of up to $250,000. If a minor is re- 
cruited or solicited, the minimum pen- 
alty is increased to 4 years. 

In addition, the person convicted of 
this crime would have to pay the costs 
of housing, maintaining and treating 
the juvenile until the juvenile reaches 
the age of 18. 

This act also makes violation of this 
section a predicate offense under the 
racketeering statutes, known as RICO 
statutes. 

It is now a crime to knowingly trans- 
fer a firearm to be used to commit a 
violent crime or a drug trafficking 
crime. This legislation adds a manda- 
tory minimum penalty of 3 years if the 
gun to be used in crime is transferred 
to a minor. 

This legislation increases penalties 
for transferring handguns to minors. 
The Youth Handgun Safety Act, passed 
by Congress as part of the 1994 crime 
bill, does not contain sufficient pen- 
alties against juveniles who possess 
handguns for criminal purposes. In 
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fact, one provision of this act requires 
only probation for first-time juvenile 
offenders who possess a handgun. 

Such a weak penalty has meant that 
prosecutors don’t bother to target and 
prosecute gang members. I have been 
told this by U.S. attorneys and by dis- 
trict attorneys, and we aim to correct 
that problem with this language. In ad- 
dition, current law sets different pen- 
alties for juveniles and adults who 
transfer a weapon to a minor. The Fed- 
eral Gang Violence Act toughens the 
penalties against juveniles and adults 
who transfer a firearm to a minor—and 
subjects juveniles and adults to the 
same penalties for violating this law. 

This legislation changes the Youth 
Handgun Safety Act by: 

First, setting a one-year minimum 
sentence for anyone—adult or juve- 
nile—who provides a minor with a 
handgun. 

Second, holding juveniles account- 
able when they unlawfully give another 
minor a firearm by applying the same 
5-year maximum sentence now given to 
adults. 

Third, setting a l-year minimum sen- 
tence and applying the same 10-year 
maximum sentence to adults and juve- 
niles who give a firearm to a minor and 
should have known the gun would be 
used in a crime of violence. Currently, 
the 10-year maximum sentence only ap- 
plies to adults. 

Juveniles under 13 years old, how- 
ever, would not be subject to these 
mandatory minimum sentences. 

The Armed Career Criminal Act pro- 
vides that if a person has three or more 
prior convictions for certain crimes—is 
a “career criminal’’—and he possesses, 
ships, transports or receives a gun or 
ammunition—is armed—he will be sub- 
ject to a mandatory minimum 15 year 
penalty and fine of up to $25,000. 

Serious drug offenses are already in 
the list of crimes which count toward 
the three-conviction minimum; this 
bill would allow juvenile convictions 
for serious drug offenses to also count 
toward that three-conviction min- 
imum. 

This would not apply to nickel-and- 
dime possession offenses, but to drug 
dealing which is punishable by 10 or 
more years in prison. 

Many police officers around the coun- 
try are confronting heavily-armed gang 
members who are wearing bullet-proof 
vests. 

This legislation increases Federal 
sentences if a person wears body armor 
in the commission of a Federal offense. 
by directing the Sentencing Commis- 
sion to provide for a sentencing en- 
hancement under the Guidelines of at 
least two levels. 

Presently, a 30-day time limit exists 
for bringing juveniles to trial. With 
crimes being committed by juveniles 
becoming increasingly violent and 
complex, prosecutors need additional 
time to adequately develop cases. This 
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legislation increases the time limit to 
45 days. 

This bill adds firearms trafficking 
violations to the list of crimes that can 
be attacked by prosecutors under 
RICO. Currently, firearms violations 
are not RICO predicate acts. Prosecu- 
tors and law enforcement officials indi- 
cate an increasing use of firearms by 
criminal street gangs to commit home 
robberies, business invasions, and at- 
tacks on rival gangs. 

Since most of the firearms have 
moved in interstate commerce—and be- 
cause firearms are such an integral 
part of the gang’s activity—law en- 
forcement officials have suggested that 
firearms violations become predicate 
acts under RICO. 

Finally, this legislation authorizes 
$100 million over the next 5 years for 
hiring additional Federal prosecutors 
to prosecute violent youth gangs. 

I don’t mean to go into detail, but I 
really want this body to understand 
that in this Senator’s opinion, and I 
think Senator HATCH’s and our cospon- 
sors’, this Nation’s No. 1 criminal 
threat comes from organized street 
gangs now moving vociferously across 
State lines and across international 
lines. If we don’t move now, I think we 
surrender the independence of this Na- 
tion to a kind of underground world of 
street gangs connected in Russia, con- 
nected in Asia. connected in Japan, 
connected in Latin America. and Cen- 
tral America. 

What we aim to do is up the penalties 
and create some new penalties which 
can really be effective in dealing with 
crime. The addition of the RICO stat- 
utes, the use of asset seizures and for- 
feitures, treating street gangs today 
the way mafia organized crime was 
treated 10 to 15 years ago can make a 
big dent and deter gangs. Most impor- 
tant to me is that it becomes a Federal 
offense for anyone to go out there and 
recruit a member of a gang that moves 
their stolen goods, illegal immigrants, 
drugs, guns, murder, extortion, witness 
intimidation across State lines. 

Mr. President, I would like to make 
one last comment on another subject 
before I yield the floor. 


END THE BOMBINGS 


Mrs. FEINSTEIN. Mr. President, this 
morning, on my way to work, on Con- 
necticut Avenue, I ran into the fact 
that another bomb had been placed at 
a Planned Parenthood center. This is 
just January, and the number of these 
bombings and attempted bombings are 
already over six. 

I rise today really to deplore these 
acts, and I rise today to say to the 
right-to-life movement: Please. make 
clear that terrorism is not part of your 
agenda. If you fail to do so and fail to 
do so now, I believe we are in for a ter- 
rible siege this year, if the month of 
January is any indication. 
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I am also hopeful that the Attorney 
General will join in the investigation 
and the subsequent prosecution as our 
legislation of the last session provides. 

I thank the Chair, and I yield the 
floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that I be permitted 
to speak for not more than 5 minutes 
and that my remarks be included with 
the group of speakers, including the 
Senator from Iowa, [Mr. GRASSLEY], on 
alternative minimum tax relief. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. I thank the Chair. 

(The remarks of Mr. GORTON per- 
taining to the introduction of S. 181 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) ` 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Dakota, Senator Dornan, is con- 
trolling the time until 12 noon. 

Mr. DORGAN. Mr. President, I think 
the President said, “Mr. Dornan.” Mr. 
Dornan is no longer serving in the 
House. I am Senator DORGAN from 
North Dakota. I would observe—I know 
the Senator knows the difference—but 
there is a substantial difference be- 
tween former Congressman Dornan and 
Senator DORGAN. 

The PRESIDING OFFICER. And the 
President apologizes for that. Mr. Dor- 
GAN, I do apologize. You are recognized, 
and you control the time until noon. 

Mr. DORGAN. The President need 
not apologize. I was just calling atten- 
tion to it. 

Let me yield a couple minutes—— 

Mr. REID. How about 3 minutes. 

Mr. DORGAN. Three minutes to the 
Senator from Nevada, Senator REID. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


ABORTION AND VIOLENCE 


Mr. REID. Mr. President, prior to 
coming to this body I was an attorney, 
practiced law, I have great respect for 
the law. I tried dozens and dozens of 
cases before juries. I did not always 
agree with the result of the verdicts 
that the jury came to, but I always re- 
spected what they did, their obligation 
to do what they felt was right. The 
U.S. Supreme Court, and other courts— 
I do not always agree with their deci- 
sions, but I respect the United States 
being a body that follows the law. We 
respect the law. We follow the law. 

Mr. President, on the 24th anniver- 
sary of the Roe versus Wade decision. I 
feel it is appropriate that I come and 
offer a few words today about what is 
taking place in our country. My record 
—as you know, is that I am personally 
opposed to abortion. But, Mr. Presi- 
dent, I am also opposed to what is 
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going on in this country today where 
certain people feel that they are above 
the law, that the law is something that 
they can interpret on their own. 

There is no justification for what is 
taking place in America today where 
violence is almost a way of life in some 
areas. Today on the news it had ap- 
peared that a bomb went off near an 
abortion clinic here in Washington, DC. 
It is not clear whether the bomb was 
meant to destroy the clinic, but all 
over the country there are abortion 
clinics that are being bombed. I think 
that is abhorrent and wrong. 

Mr. President, if someone respects 
life, you cannot choose which life you 
respect. You cannot only respect the 
lives of those who agree with you po- 
litically or those who agree with cer- 
tain decisions surrendered by the Su- 
preme Court. 

Iam adamantly opposed to the use of 
violence to show one’s displeasure with 
the law. I was the first Member of this 
body to come to the floor and denounce 
the killing of Dr. David Gunn in Flor- 
ida. I am compelled to come to the 
floor again today, given the most re- 
cent bombings of abortion clinics. 

It is incumbent upon the leaders of 
this country to condemn these shame- 
ful acts. It is incumbent upon the reli- 
gious leaders that they condemn these 
shameful tactics. Yet we need more 
than people saying, well, I disagree 
with violence. We need people speaking 
out against this violence. We need peo- 
ple denouncing these acts. Through 
their silence, I believe there is an ac- 
quiescence to this violence. 

The people who perpetrate these 
bombings are wrong. They are a fringe 
element. They are extremists who ad- 
vocate violence as an alternative to 
meaningful debate and discussion. 
They believe, I assume, Mr. President, 
that they are above the law. 

Let us continue to have passionate 
and vigorous debate on this subject and 
all other subjects, but do not take the 
law into our own hands. I repeat, those 
who respect life cannot choose which 
lives they respect. You cannot only re- 
spect the lives of those who agree with 
us. 
Religion teaches us tolerance. This 
does not mean toleramse for only those 
people who agree with us. It means tol- 
erance for all. If your message is to 
protect life, then you do not put other 
lives in jeopardy by your acts. 

We have been told in Holy Scripture, 
Mr. President, as you have heard it 
said, that it is no longer appropriate 
that we have an eye for an eye and a 
tooth for a tooth. In fact, we have been 
told to turn the other cheek when we 
are struck. We have been told to love 
your enemies, bless those who curse 
you, do good to those*who hate you. 

I do not know how people have been 
lost in this debate, Mr. President, how 
they feel that they can come and bomb 
places of business, hurting innocent 


people. 
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So I say, we must stop this violence. 
And the very first way of stopping the 
violence is to speak out against it. We 
must all speak out against these hor- 
rendous acts that are taking place in 
our country. 

I express my appreciation to the Sen- 
ator from North Dakota for allowing 
me to speak out of order. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I yield 
myself such time as I may consume 
and ask unanimous consent that fol- 
lowing my presentation the Senator 
from Florida, Senator GRAHAM, be 
yielded 10 minutes from my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. DORGAN per- 
taining to the introduction of S. 181 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


THE AGENDA 


Mr. DORGAN. Mr. President, I just 
finished testifying before the Senate 
Judiciary Committee on the issue of a 
constitutional amendment to balance 
the budget. When I appeared before the 
committee, there was a debt clock the 
chairman put up in the back of him. He 
hung it up in the room. It showed the 
debt increasing every second as we 
were there testifying. It was a fairly ef- 
fective prop, I thought, because we 
ought to be concerned about the debt. 
And we are on the right subject when 
we are talking about eliminating the 
deficit and trying to reduce the Federal 
debt. 

But I pointed out to the chairman of 
the committee that if we pass his pro- 
posed constitutional amendment to 
balance the budget, if we pass it right 
now, and then pass the proposed budget 
that will balance the budget in the 
year 2002, it doesn’t stop the debt 
clock. The debt clock doesn’t become a 
stopwatch on debt, because they are 
defining a balanced budget as a budget 
that takes all the money in the Social 
Security system that is coming in and 
uses it as other revenue to balance the 
Federal budget. The result is, in the 
year 2002, when they claim the budget 
will be in balance and they will comply 
with the constitutional requirement to 
balance the budget, the debt in Amer- 
ica will increase by $130 billion. 

I went to a small school, a high 
school class of nine. We didn’t take the 
most sophisticated arithmetic in the 
world, but I guarantee you nobody in 
the country teaches that if you claim 
you balance the budget, it is OK for 
your debt to continue to increase. Let 
me say it again. They will enshrine in 
the U.S. Constitution a practice that 
takes dedicated trust funds that can be 
used only for Social Security to be 
used now as other revenue, and then 
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claim they have balanced the budget, 
even as the Federal debt will continue 
to increase by $130 billion a year after 
they say the budget is balanced. 

It is not budgeting that is correct, it 
is budgeting that—if you were in the 
private sector saying, by the way, in 
my business, I am going to take the 
workers’ pension funds and use them to 
cover my operating loss in the busi- 
ness, it would get you sent off to 2 
years of hard tennis in a minimum se- 
curity prison. That is illegal. In Con- 
gress, they can simply change the defi- 
nition so it allows them to say they 
have balanced the budget, even when 
they have not balanced the budget and 
are still borrowing $130 billion a year 
more. That is not a good recipe for my 
children or yours. And it is not an hon- 
est way to balance the budget. 

We will introduce tomorrow, a group 
of us, a constitutional amendment to 
balance the budget that says, yes, we 
support it. Let us do it the right way, 
the honest way. If we are going to bal- 
ance the budget, let us do it the old- 
fashioned way. In fact. putting the pro- 
vision in the Constitution won’t bal- 
ance the budget. It will be men and 
women who vote for a combination of 
taxing and spending changes that ulti- 
mately will balance the budget. 

We have made progress, and I am 
proud to say that Iam part of the team 
that has allowed us to make that 
progress year after year, reductions in 
appropriations in program after pro- 
gram, year after year, biting the bullet 
to do the tough things, make the hard 
choices, to bring the budget deficit 
down 4 years in a row, down by 60 per- 
cent. I am pleased to be a part of the 
group in this body that says that is the 
right course, it’s the responsible thing, 
a thing we ought to do for our chil- 
dren’s future. 

Now, Mr. President, let me make a 
final point. We are going to introduce 
that tomorrow with eight or nine of us 
as original cosponsors. I hope that will 
be considered whenever there is consid- 
eration of a constitutional amendment 
to balance the budget. That is an im- 
portant first topic for this Congress— 
again, how to get our fiscal house in 
order. But there is much more to be 
done. 

The convening of a new Congress is 
not just about trumpeting by elephants 
or parading by donkeys; it is about 
people representing men and women of 
good will across the country who send 
us here to do the public’s business and 
to try to do the things that improve 
the future of this country. 

We care about education because 
that is America’s future. What do we 
do to improve education in this coun- 
try? That is a topic that we need to ad- 
dress. We can address that in a bipar- 
tisan way, in my judgment. 

What about health care? What about 
10 million kids who don’t have health 
care? What about a 2-year-old that is 
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crying with an ache in his stomach, 
but his parents don’t have money in 
their wallets and can’t take him to a 
doctor they believe in? We should ad- 
dress health care. That is the right 
subject. 

What about the environment? No- 
body in America would have predicted 
that in the past 20 years we have dou- 
bled our use of energy, but we now 
have cleaner air and cleaner water. 
Why did we end up with cleaner air and 
water when we doubled our use of en- 
ergy? Because this Congress said to 
those who pollute this country, ‘You 
can’t do that anymore.” We are not 
done with that job. There is more to 
do. But that is the right topic as well. 
to improve the future of this country. 

Crime. Yes, crime. They say statis- 
tics show that crime has diminished. 
We have a lot to do on crime. I am 
somebody who believes we ought to say 
to people in this country: If you com- 
mit a violent act, you stay in jail until 
the end of your time, and no time off 
for good behavior. You go to prison and 
stay there. We have a lot to do on 
crime. We can do that, I hope, in a bi- 
partisan way. 

Trade. I hope in the next few days my 
distinguished colleague from West Vir- 
ginia and I will introduce, once again, 
a piece of legislation we introduced to- 
ward the end of the last session, which 
says, what about the other deficit, the 
deficit that is increasing at an alarm- 
ing rate, the merchandise trade deficit, 
which was the largest in the history of 
this country last year, breaking 
records 3 years in a row. What about 
the other deficit? How does this coun- 
try get its trade in balance? Because 
the trade deficit, after all, must be re- 
paid in the future with a lower stand- 
ard of living in this country. That is 
why it is dangerous for our future. 
That represents an export of American 
jobs. Jobs that used to be here are 
there. Jobs that used to be ours are 
theirs. We must confront this trade 
deficit. It is dangerous for this country 
to proceed without dealing with the 
other deficit, the merchandise trade 
deficit, which,. after all, in my judg- 
ment, is» thesdeficit that will inex- 
orably weaken this country. 

No country will long remain a world 
economic power unless it retains a 
strong manufacturing base. The mer- 
chandise trade deficit represents the 
erosion of America’s manufacturing 
base, the loss of American jobs, jobs 
that pay well, jobs that have good ben- 
efits. That is why it is so critically im- 
portant to the future of our economy. I 
will be introducing again some days 
ahead, with Senator BYRD, the distin- 
guished Senator from West Virginia, a 
piece of legislation that establishes an 
emergency commission to make rec- 
ommendations in how to address this 
vexing, dangerous merchandise trade 
deficit. 
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Mr. President, I know the Senator 
from Florida is waiting for the floor. I 
yield the floor to him. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 10 
minutes. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield for a unan- 
imous-consent request? 

Mr. GRAHAM. yes. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that at conclusion of 
the remarks by the distinguished Sen- 
ator from Florida [Mr. GRAHAM], I be 
recognized for not to exceed 5 minutes 
in morning business for the purpose of 
introducing a bill and making some 
comments thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RETIREMENT SECURITY FOR 
AMERICANS 


Mr. GRAHAM. Mr. President, this 
morning, I appreciate the opportunity 
to speak on behalf of an important set 
of provisions in the Democratic pro- 
gram of putting families first—in this 
case, the provision that gives families 
some additional security for their pen- 
sion and retirement. There is no gen- 
eration in American history which 
needs to plan more carefully for their 
retirement years than that which is 
currently in America’s work force. Two 
fundamental things have occurred. 

First. people are living longer. One of 
the great successes of our generation 
has been its capacity to extend life and 
extend the quality of life. Today a per- 
son who retires can look forward to al- 
most 18 years of quality of life after 
they leave the workplace. 

A second thing that has occurred is 
tremendous mobility within the work 
force. Our grandparents had an expec- 
tation when they completed their for- 
mal education of finding a place of em- 
ployment and in many instances stay- 
ing in that one employment for the 
rest of their work careers. Today peo- 
ple are much more mobile and change 
their jobs at frequent intervals. 

The chart behind me indicates what 
has happened just in the last decade in 
terms of job mobility. To focus on one 
group of Americans, American males 
between the ages of 35 and 44, in 1987 
the average American male in that 
middle-age active employment group 
had been with their current employer 
for 7.6 years. Less than 10 years later, 
the average has dropped to 6 years. The 
same is true of virtually every other 
category of males and females from the 
beginning worker to the worker who is 
on the edge of retirement. 

Workers can no longer expect to 
spend a career with a single employer. 
The work force patterns of the last 
hundred years have evolved as indus- 
tries, technologies. and the American 
economy has evolved. According to the 
Bureau of Labor Statistics, if you are 
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an average employee between the ages 
of 18 and 29 you have held 7.6 jobs in 
that brief work career. On the occasion 
of a 30th birthday, 40 percent of Ameri- 
cans have been in their current jobs 
less than 2 years, making it easier for 
working Americans to successfully 
save for their retirement in this con- 
text of extended age after retirement, 
and the mobility of the work force is a 
matter of tremendous national impor- 
tance. It is obviously important to the 
individual and their families to be well 
prepared for those retirement years, 
but also it has important implications 
to the communities in which they will 
live and to the Nation as a whole. 

A retiree who is financially well pre- 
pared will not risk being a financial 
burden to their children, or to State, 
local, or Federal Government social 
service providers. They will be able to 
strengthen the economy in their local 
communities with home purchases and 
a variety of leisure and recreation ac- 
tivities. They will be able to use their 
free time for volunteer efforts to help 
the next generation with things like 
the President spoke of in his inaugural 
address, helping young people to learn 
to read, building homes for Habitat for 
Humanity, all the ways in which that 
discretionary time has served the com- 
munity and the Nation. 

Financial security retirement is val- 
uable to the retiree. It is valuable to 
the Nation. 

Our Nation’s businesses offer a vari- 
ety of benefits to their workers to give 
them a secure retirement to help them 
start saving for their postemployment 
life. These range from the traditional 
defined benefit programs to profit- 
sharing to 401(k) retirement accounts. I 
am going to focus on that third area in 
which employers have assisted their 
employees in preparing for retirement; 
that is, through incentives and encour- 
agement to persons to voluntarily save 
for their own retirement, and how can 
we make that a more expansive and a 
more stable source of retirement in- 
come. 

Generally, the 401(k) retirement ben- 
efits become available to employees 
after they have worked 5 to 7 years 
with a particular company. If an em- 
ployee leaves before that time, some or 
all of the benefits which they derived 
can be lost. I applaud the Democratic 
leadership and specifically Senator 
DASCHLE for a legislative response that 
will greatly assist hard-working Amer- 
icans in continuing their ability to pre- 
pare for their retirement even as they 
undergo these dramatic changes in 
their employment career. 

This legislation provides for more 
rapid vesting for the employer con- 
tribution to a 401(k) plan as retirement 
savings. 401(k) plans have grown tre- 
mendously over the past two decades. 
In 1984, there were 17,300 qualified 
plans. Today there are over 140,000 such 
plans. Currently, 22 million American 
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workers contribute part of their salary 
to a 401(k) plan to help prepare for re- 
tirement. In the aggregate, 401(k) plans 
now hold $675 billion in assets for 
American workers. 

Employees are contributing large 
sums to their 40l(k) in part because 
many employers match the employee 
contribution. But under current law, if 
an employee terminates his or her em- 
ployment with a company prior to 5 
years of service, then the employee 
may not get any of the employer's con- 
tribution to the plan. In today’s mobile 
work force, many employees switch 
jobs in less than 5 years. We should rec- 
ognize this reality of the mobility of 
the work force. We should recognize 
that it is a strength of the American 
economy. We should mitigate the cur- 
rent practice of penalizing mobility at 
less than 5 years by vesting an em- 
ployer match after 3 years. That is one 
of the proposals for reform in the 401(k) 
program. But faster vesting alone is 
not enough. We need to explore other 
proposals that will make it easier on 
employers to transfer pension funds 
with an employee when the worker 
changes jobs. 

As an example, under current law, if 
a new employer accepts pension funds 
that came from a new employee’s pre- 
vious company, a worker who has 
worked at company A, they have accu- 
mulated savings in their 401(k) plan 
and they want to carry those funds to 
their new employer B, the new em- 
ployer has to make certain that pen- 
sion funds are part of a plan that meets 
all the Federal requirements. Failing 
to do so, they can be subject to Inter- 
nal Revenue Service penalties. Many 
businesses, particularly small busi- 
nesses, would like to let employees 
bring pension funds with them, but the 
regulatory hassle makes it not worth- 
while. We need to assure employers 
that if they allow an employee to roll 
over his or her old pension plan to 
carry it with them to their new point 
of employment, that the new employer 
will not risk IRS penalties. 

Mr. President, 5 million American 
workers participate in retirement sav- 
ings plans and change jobs every year. 
Some will be completely vested and 
have a smooth transition. Some will 
put themselves, their family and their 
retirement security at risk by losing a 
portion of the company’s’ matching 
contributions. 

Mr. President, the next chart indi- 
cates the percentage distribution of 
worker by years of tenure in their cur- 
rent job. For instance, for American 
workers in the 35 to 44 age group, 14.7 
percent have been in their current em- 
ployment for less than 1 year, 29 per- 
cent for less than 4 years, which means 
that 29 percent of Americans within 
that age group would not be in a status 
in which an employer contribution to 
their retirement would be mandatory 
vesting. This issue of making it more 
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secure for employers to be able to pro- 
vide a continuation of retirement bene- 
fits to their new employee, to give the 
new employee a greater assurance that 
their contribution and the employer 
contribution upon which they counted 
will be there when they reach retire- 
ment. are critical issues to the large 
population of Americans who will in- 
creasingly be looking to their own ef- 
forts in order to provide for their re- 
tirement years. 

Mr. President, this planning for re- 
tirement will make a difference in the 
lives of millions of Americans today 
and in the future and in the commu- 
nities in which they live. If we take 
steps today to secure the pension and 
retirement benefits of Americans, we 
will be making a contribution to the 
well-being of those families, commu- 
nities, and the Nation. 

I commend the leadership for having 
brought this important issue to such a 
level of priority in this 105th Congress 
and urge all of my colleagues to give it 
the appropriate consideration and sup- 
port for the security of American fami- 
lies. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Under the previous order, the 
Senator from West Virginia is recog- 
nized for 5 minutes. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

(The remarks of Mr. BYRD pertaining 
to the introduction of S. 182 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

Mr. BYRD. Mr. President, I yield the 
floor. 


NOVEMBER 1996 TRIP TO THE 
NORTH ATLANTIC ASSEMBLY 
AND THE MIDDLE EAST 


Mr. SPECTER. Mr. President, as has 
always been my practice on return 
home from official travels overseas, I 
have sought recognition today to 
record for the information of our col- 
leagues and my constituents in Penn- 
sylvania the results of my recess trip, 
from November 16 to November 24, to 
the North Atlantic Assembly and to 
the Middle East. 

As you know, the Senate delegation 
in November 1996 to the North Atlantic 
Assembly included 13 Senators during 
all or part of a full schedule of meet- 
ings in Paris and London, arranged and 
ably chaired by Senator ROTH. Let me 
take a moment to note here the impor- 
tant news of Senator RoTuH’s election as 
the President of the North Atlantic As- 
sembly. : 

Our delegation’s mission began with 
a working flight to Paris early in the 
morning on Saturday, November 16. As 
the presiding officer knows how rare it 
is for eight Senators to share 742 hours 
together—especially in the absence of a 
telephone—I know you can appreciate 
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the value of this group of colleagues 
being able to exchange views and form 
plans relevant to the 105th Congress. 

In Paris and, later in the week, in 
London, our Senate North American 
Assembly Delegation focused its work 
on the vital—but vexing—questions of 
the purposes, the structures and the 
problems of transatlantic relations in 
the post cold war era. 

NATO has been perhaps the most suc- 
cessful international collective secu- 
rity arrangement in the world’s his- 
tory, ultimately achieving its once 
thought unattainable goal of con- 
taining and outlasting the empire of 
the former Soviet Union through a 
vigilant deterrence rather than actual 
conflict. It was this successful because 
it is more than a mutual defense pact. 
It is the coming together, across the 
Atlantic, of the power of the ideas of 
freedom and democracy. But NATO’s 
very success in achieving its original 
aim is the basis of the present quan- 
dary of the alliance. In the wake of the 
dissolution of the Soviet Union, we 
must ask for many reasons—including 
our responsibility to wisely spend the 
American taxpayers’ dollars—what is 
NATO for now. what countries should 
be a part of the alliance and what roles 
and burdens should be played and borne 
by the different members of the North 
Atlantic community. 

Our Senate delegation took up these 
questions—and many subordinate ones 
as well, including the allied operation 
in Bosnia and trade and economic rela- 
tions across the Atlantic—with our Eu- 
ropean parliamentary colleagues, sen- 
ior officials of the executives of 
France, Britain, and other allied na- 
tions, international business leaders 
and, of course, our American Ambas- 
sadors and their staffs. 

Apart from the formal itinerary of 
the entire delegation, I made a point to 
visit with Alan J. Blinken, the Amer- 
ica Ambassador in Brussels, head- 
quarters of the European Economic 
Community, to discuss the trans- 
atlantic trade situation and other mat- 
ters, and to engage in substantive con- 
versations with our Ambassador to 
France, Pamela Harriman, concerning 
a variety of security and international 
economic issues. 

At mid-week, specifically, from Tues- 
day, November 19 through Thursday, 
November 21, I split off from my North 
American Assembly colleagues for an 
individual visit to the Middle East. 

As the presiding officer is well aware, 
I have reported to the Senate and my 
constituents many times on my visits 
to the Middle East, visits I began mak- 
ing in 1964, some 16 years prior to my 
election to the Senate. As a Senator, I 
have traveled extensively in this vital. 
but deeply troubled, part of the world 
in order to better fulfill my respon- 
sibilities as a member of the Foreign 
Operations Subcommittee of Appro- 
priations—where I have been a member 
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since coming to the Senate—and my 
roles as chairman of the Judiciary 
Committee’s Subcommittee on Ter- 
rorism and as chairman of the Select 
Committee on Intelligence, as well as 
my general duties as a Senator to be 
informed on a part of the world fre- 
quently requiring action by this body. 

This past August, the first visit to 
the Middle East I had made since the 
Israeli elections of May 1996, my trip 
became something more than a fact- 
finding assessment of the always 
changing situation in that part of the 
world when Prime Minister Netanyahu 
asked me to carry a message to Syrian 
President Assad concerning the Prime 
Minister’s views on the reopening of 
peace talks between Israel and Syria 
and, in an even more time-sensitive 
vein, on Israeli thinking regarding Syr- 
ian troop movements occurring at that 
time in Lebanon and in areas of Syria 
near the Israeli controlled Golan 
Heights. 

As I stated on the floor upon my re- 
turn at that time, I carried Prime Min- 
ister Netanyahu’s messages to Presi- 
dent Assad in Damascus and, following 
a substantive 3-hour exchange with the 
Syrian leader—with whom I have been 
meeting regularly since 1988—I re- 
turned to Israel to brief Prime Minister 
Netanyahu on President Assad’s re- 
sponses to the messages. 

In preparation for my joining the 
North Atlantic Assembly Delegation 
visit to Europe—because I would be 
half-way there, so to speak—I met here 
in Washington with the Syrian Ambas- 
sador to the United States, Walid Al- 
Moualem, to get an update from his 
perspective on the situation between 
Syria and Israel. Ambassador Al- 
Moualem told me that his government 
viewed my August round of talks be- 
tween Prime Minister Netanyahu and 
President Assad as having been helpful 
in deescalating the dangerous tensions, 
especially related to troop movements, 
between Israel and Syria and the Am- 
bassador encouraged me to return to 
the region for another round of meet- 
ings aimed at helping the parties find a 
basis to reopen their peace negotia- 
tions. 

Now, I do not know if the Ambas- 
sador is correct in his characterization 
of my August meetings as helpful in re- 
ducing military tensions, but I told 
him that I obviously would make my- 
self available to be helpful—without 
seeking either to displace the Presi- 
dent or his representatives in this mat- 
ter and without seeking to advance any 
personal agenda on the substance of an 
Israeli-Syrian peace—if both sides had 
an interest in my so doing. 

When consultations with Israeli offi- 
cials, including a telephone conversa- 
tion I had directly with Prime Minister 
Netanyahu, indicated a similar encour- 
agement for me to make another visit 
to Israel and Syria as had been ex- 
pressed by the Syrian Ambassador, I 


970 


decided to make such a trip during a 
portion of the North Atlantic Assembly 
Delegation program in Europe. 

Naturally, and any press accounts at 
the time to the contrary notwith- 
standing, I and my staff both informed 
the State Department about my 
planned trip and received extensive 
briefings by relevant administration 
officials as to the Israeli/Syrian situa- 
tion and administration policy on the 
matter. 

Mr. President, as you know, this sort 
of active involvement in foreign policy 
issues is, while—as I have already 
said—not meant to supplant the Presi- 
dent, the Secretary of State or their 
representatives, a time-honored role 
for Members of the U.S. Senate, going 
back to such distinguished Senators as 
Arthur Vandenburg and William Ful- 
bright. In any case, one could not re- 
sponsibly pass up even a slight chance 
of being helpful in promoting peace be- 
tween Israel and Syria when the alter- 
native to peace could threaten dire 
consequences for us all. 

I met with Prime Minister 
Netanyahu at 8 a.m. on Wednesday, No- 
vember 20 at his office in the Israeli 
Knesset Building. United States Am- 
bassador to Israel Martin Indyk was 
present. The Prime Minister told me 
that tensions with Syria have been re- 
duced since the August/September time 
period and that he wants to continue to 
de-escalate the saber-rattling. He 
asked me to convey this, and specifi- 
cally that Israel has no aggressive in- 
tent against Syria, when I went on to 
see President Assad that afternoon. He 
noted as an exception to the reduction 
of military dangers attacks on Israeli 
forces in southern Lebanon by 
Hezbollah and asked me to convey his 
request to President Assad that Syria 
seek to stop the Hezbollah attacks. 

On the broader issue of reopening 
peace talks with Syria, Prime Minister 
Netanyahu told me to tell President 
Assad that he wishes to do so as soon 
as possible and that he is ready, will- 
ing, and able to be personally involved 
in such talks. He said that although 
there are clearly tough issues to be ad- 
dressed in negotiating with Syria, he 
has a real sense that talks could be 
productive. Prime Minister Netanyahu 
reiterated that any talks with Syria 
will be based on the framework for 
Arab/Israel peace established by U.N. 
resolutions 242 and 338 and by the 
terms of reference of the 1991 Middle 
East peace conference organized by 
President Bush in Madrid. The Prime 
Minister’s willingness to state the 
basis of talks with Syria in this way is 
significant because it indicates an ac- 
ceptance that such talks would be 
based on the formula standardly called 
“land for peace.” 

The Prime Minister held his ground, 
however, on what has been the Syrian 
demand that new talks begin where the 
old talks left off, that is that Prime 
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Minister Netanyahu’s government be 
bound as a condition for reopening 
talks by what the Syrians consider a 
commitment by the prior Israel gov- 
ernments of Prime Ministers Rabin and 
Peres to full withdrawal by Israel from 
the Golan Heights to the June 4, 1967 
line. He stated that he would not and 
could not agree to talks with such a 
precondition. 

I flew on to Damascus that day and 
held a wide ranging, cordial but frank 
38-hour meeting with President Assad, 
lasting from 1:20 p.m. to 4:20 p.m. Syr- 
ian Foreign Minister Sharra and 
United States Ambassador to Syria, 
Christopher Ross, were also present. 

I raised with President Assad the 
mounting evidence of Iranian and per- 
haps Syrian involvement in or connec- 
tion to the dastardly act of terrorist 
murder against United States soldiers 
at Khobar Towers in Dharhan, in Saudi 
Arabia, on June 15, 1996. I reminded 
President Assad that the United States 
had responded militarily against Libya 
in 1986 when we received proof of Liby- 
an responsibility for a bombing at a 
nightclub in Germany which killed two 
American servicemen. 

Our exchange on this subject was 
pointed but it was incumbent on me to 
take this opportunity of a face-to-face 
session at this time to reiterate that 
the United States cannot be targeted 
by terrorists with impunity. 

On the central purpose of the meet- 
ing, I regret to say I can report little 
progress, frankly less than I had hoped 
based on the encouragement I had re- 
ceived to make this visit and on public 
statements by the Syrian Foreign Min- 
ister about the possibility of renewing 
talks with Israel. 

President Assad did generally seem 
to share Prime Minister Netanyahu’s 
desire to continue to ease and avoid 
military tensions which could lead to 
unintended hostilities. Although he de- 
nied having the ability to control 
Hezbollah activities in Lebanon, Presi- 
dent Assad received this portion of 
Prime Minister Netanyahu’s message 
positively and reiterated his own re- 
turn message to the same effect. Presi- 
dent Assad’s position was unmovable, 
however, regarding the terms for the 
reopening of talks with Israel. 

The Syrian leader asserts with com- 
plete conviction that he will not re- 
start talks without a prior reaffirma- 
tion by Israel of the pledge he says he 
received from the prior Israeli govern- 
ments, and ratified in his view by the 
United States as participants in the 
talks, for full Israeli withdrawal from 
the Golan Heights. In his view the next 
round of talks are only properly about 
the details of security arrangements 
along the new border and the process of 
normalization between the countries, 
not on the territorial question itself. 
This is not a “precondition” for future 
talks, he argues. because Syria already 
obtained this commitment from Israel 
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and the United States in the prior 
talks and that commitment binds 
Israel despite its change of govern- 
ment. 

I attempted to argue to President 
Assad that in any negotiation such as 
that between Syria and Israel, nothing 
is final until everything is final, and 
that in the absence of any signed docu- 
ment binding Israel as a state, the new 
Israeli government was not obligated 
by the negotiating position of a former 
administration. I also argued that 
Prime Minister Netanyahu’s public 
comments accepting the land for peace 
framework for talks with Syria should 
be a sufficient basis to get back to the 
table and see what happens in that 
very different dynamic. I tried many 
formulations of these ideas but he 
would have none of it. 

I returned to Israel that evening and 
met again with Prime Minister 
Netanyahu, to brief him on my talks 
with President Assad, on the following 
morning, Thursday, November 21, 1996. 

While there is certainly a very sharp 
divide between the Israeli and Syrian 
leaders on the basis for a reopening of 
peace talks, I continue to believe that 
such a return to the negotiating table 
is not only essential, but possible if the 
American involvement in this process 
is taken to a new level. I came away 
from this round of meetings convinced 
that the logjam might be broken, but 
only with direct action by the Presi- 
dent of the United States. 

The United States has been more 
than an observer or facilitator of the 
Israeli/Syrian peace process so far. We 
have been an indispensable party, 
viewed by both sides as the guarantor 
of the integrity of both the negotiating 
process and of any final outcome which 
might be achieved. If the different ac- 
counts of where the last round of talks 
left off and what that means for future 
talks are to be resolved, it will happen 
only with the most active American 
role at the highest level. 

Since my return, I have discussed 
with the President’s National Security 
advisor—and CIA Director designee— 
Anthony Lake, and his Special Mid- 
East Envoy. Dennis Ross, and I intend 
to discuss with the President directly, 
my suggestion that President Clinton 
invite President Assad—who has never 
been to this country—and Prime Min- 
ister Netanyahu to a meeting in the 
Oval Office—not to conclude a final 
peace treaty at this time but simply to 
find a formula for the reopening of 
talks between their countries. 

While nothing is ever certain in such 
a difficult situation, I believe it would 
be productive for the President to raise 
the stakes of the peace process between 
Israel and Syria—as an Oval Office in- 
vitation would surely do—because the 
stakes of a continued state of war be- 
tween these two countries remain so 
high. 

Mr. President, we must all continue 
to do all we can to find the path to a 
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just and secure peace in the Middle 
East. 


HONORING DAN KEMMIS 


Mr. BAUCUS. Mr. President, I would 
like to take a moment to recognize a 
truly outstanding Montanan, and to 
make note of the recent honor ex- 
tended to him by President Clinton. 

Many in Montana know Dan Kemmis 
through his years of devoted public 
service, first in the Montana Legisla- 
ture, where he rose to the position of 
Speaker of the House, and later as 
Mayor of the City of Missoula. In every 
aspect of public life, Dan has served as 
an example of the standards to which 
we all aspire. A true gentleman and a 
model leader he is a public servant who 
believes that the true greatness of de- 
mocracy lives in the shared experience 
of the citizenry. 

As mayor, even while working dili- 
gently on the problems of the day, Dan 
continued to think ahead, authoring 
“Community and the Politics of Place” 
in 1990, the acclaimed book serving as a 
written testament to his work to foster 
a sense of community in Missoula. 
Then in 1995 a second work, ‘The Good 
City and the Good Life,” was pub- 
lished, again to an outstanding recep- 
tion. 

Many were surprised last spring when 
Dan stepped down as mayor to accept a 
new challenge as head of the Center for 
the Rocky Mountain West at The Uni- 
versity of Montana. To those of us who 
know him, however, the move is simply 
the progression of Dan’s unique talents 
as a leader. It is now his time to share 
the knowledge of the past years with 
rest of America, and a time to learn 
anew. 

This past month President Clinton 
recognized the contributions of Dan 
Kemmis, not only to Missoula, but to 
communities throughout America, by 
awarding him the National Endowment 
for the Humanities’ Charles Frankle 
Prize. I cannot think of an individual 
more deserving of the honor. Thought- 
ful and compassionate, a true visionary 
and thinker, Dan is one of Montana’s 
treasures and an American leader. 

In his prose as in his life, Dan has 
worked to shape the politics of the fu- 
ture, building consensus, and bringing 
people together, absent the rhetoric of 
the past that simply seeks to divide. As 
President Clinton so eloquently noted. 
he, *** * * is a welcome and convincing 
voice against cynicism and social divi- 
siveness.’’ For this alone, we all owe 
him a debt of gratitude. 

I am honored to call Dan Kemmis a 
friend, and I join with all Montanans in 
expressing our thanks for his many 
years of service and congratulations 
upon receiving this most prestigious 
award. 
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BREAST CANCER PATIENT 
PROTECTION ACT OF 1997 


Ms. MIKULSKI. Mr. President, I rise 
today in support of the Breast Cancer 
Patient Protection Act. I am proud to 
be an original cosponsor of this legisla- 
tion. This bill is about ensuring that 
women receive equitable treatment in 
our Nation’s health care system. It 
puts the care of grandmothers, moth- 
ers, and daughters with breast cancer 
before the financial interests of insur- 
ance companies. 

One of every eight women in America 
will develop breast cancer. These 
women will undergo breast cancer 
treatments such as mastectomies or 
lymph node removal. Insurance compa- 
nies know they can cut costs and in- 
crease profits if they give skimpy care 
to these women. Some insurance plans 
send women home just hours after 
breast cancer surgery with patients 
groggy from anesthesia, in pain and 
with drainage tubes still in place. 
Other plans require outpatient 
mastectomies. 

The American College of Surgeons 
and the American Medical Association 
say that most patients are not ready to 
be sent home a few hours after surgery. 
It is just not good medicine. I believe 
these doctors, who want to do the right 
thing and give the right care, should 
not be discouraged or penalized for not 
following the insurance company’s 


guidelines. 
This legislation ensures that women 


with breast cancer receive the medical 
attention they need and deserve. The 
bill ensures that health plans which 
provide medical and surgical benefits 
for the treatment of breast cancer pro- 
vide a minimum length of stay of 48 
hours for patients undergoing 
mastectomies and 24 hours for those 
undergoing lymph node removals. 
Under this bill, patients and their phy- 
sicians—not insurance companies—can 
determine if a shorter period of hos- 
pital stay is appropriate. 

So, I salute the authors of this bill, 
but I also salute the women, the doc- 
tors, and the medical facilities that or- 
ganized to challenge these unfair prac- 
tices. I want to see managed care, not 
mandated care. And I don’t want to see 
doctors managed. There is a funda- 
mental distinction. We have to start 
getting our priorities straight and end 
the needless pain and neglect of women 
with breast cancer. This bill is a step 
in the right direction. 


PAUL TSONGAS 


Mr. KERRY. Mr. President, I rise 
today to speak about Paul Tsongas, 
who lost his battle against cancer on 
Saturday. We have all lost a great 
friend; the Nation has lost an extraor- 
dinary American who defined the con- 
cept of public service and whose cour- 
age and conviction set an example for 
each and every one of us. 
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Paul was the son of Greek immi- 
grants in Lowell, MA. He worked in his 
father’s drycleaning business, and 
served in the Peace Corps, as a Lowell 
city councilor, as a Middlesex county 
commissioner, as a U.S. Congressman, 
and as a U.S. Senator in the seat that 
I am now honored to occupy. 

Paul was able to achieve so much in 
his life because no matter where he 
went, no matter what office he held, he 
never left the people of Lowell. He in- 
stinctively understood not only their 
problems but also how government 
could help provide some of the solu- 
tions which were necessary to resolve 
them. 

In 1992, when George Bush looked un- 
beatable, Paul Tsongas ran for the 
Democratic Presidential nomination 
because he knew his ideas for our fu- 
ture were better. 

We must not forget the timeless prin- 
ciples for which Paul Tsongas fought 
throughout his career in elective of- 
fice: balancing the Federal budget and 
establishing sound fiscal principles for 
the Federal Government, investing in 
our country and our children, and 
building our economy so future genera- 
tions can attain the dreams which 
seem to elude us today. 

Although Paul did not win the nomi- 
nation, he became the catalyst who 
turned the national spotlight on our 
fiscal policies and changed the political 
dialog in the United States forever. 

After the campaign, Paul Tsongas 
joined with Warren Rudman and Pete 
Peterson to found the Concord Coali- 
tion to promote fiscal responsibility. 
This organization again and again has 
drawn national attention to our Na- 
tion’s fiscal agenda. 

Since the 1992 Presidential campaign, 
we have cut the Federal budget deficit 
by more than half. The question in 
Washington is no longer “Can we bal- 
ance the budget?’’, but ‘How soon can 
we do so?” Much of the progress we 
have made can be attributed to Paul 
Tsongas and his economic call to arms. 

The rebuilt, reinvigorated city of 
Lowell, MA is another long-lasting me- 
morial to Paul. He as much or more 
than any other person shepherded the 
revitalization program through the 
Congress, and by seeing and breathing 
life into a local pride and spirit that 
were still alive, he transformed a run- 
down mill town into an international 
destination with an amazing story to 
tell and show visitors from near and 
far. 

Paul Tsongas’ accomplishments only 
explain part of what made him so ex- 
traordinary. There is no way to explain 
the impact on others of his decency, in- 
tegrity, and courage. But that impact 
was real and pronounced. 

In 1983, he was diagnosed with non- 
Hodgkin's lymphoma. The next year he 
retired from the Senate in order to 
spend’ more time with his wife Niki, 
and his three daughters. Ashley. 
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Katina, and Molly. He successfully bat- 
tled cancer for over a decade with a 
sense of grace and a strength of char- 
acter that are remarkable. 

It is terribly hard to acknowledge the 
death of such a person. Paul will be 
greatly and genuinely missed because 
he was greatly and genuinely loved. 
That is a compliment to which all of us 
can aspire when we leave this Earth. 
But Paul’s life took him a step beyond 
even that status among his family and 
friends and all who know or observed 
him in his public service. 

We can say truthfully and appre- 
ciatively that we are better people be- 
cause of the example Paul Tsongas set 
during his life. In that way, he not only 
improved the lives of many in very di- 
rect ways, he will continue to live on 
as an inspiration to us. 

We will miss him, but we are com- 
forted by what he has given to us. 


SAFE AND AFFORDABLE SCHOOLS 
ACT 


Mr. MCCONNELL. Mr. President, I 
rise in support of S. 1, the Safe and Af- 
fordable Schools Act. I am pleased Sen- 
ator COVERDELL has introduced this 
important legislation which will pro- 
vide our children with an affordable, 
quality education. By making this bill 
the first bill of the 105th Congress, it 
demonstrates to the American people 
the importance this Senate has placed 
on the education of our children. 

I would like to comment on a very 
important provision contained in this 
bill which will make higher education 
more affordable. For the past several 
years, I have worked to allow the earn- 
ings invested in State-sponsored tui- 
tion savings accounts to grow tax-free 
when used for higher education ex- 
penses. This bill also will cover room 
and board cost. These changes will help 
families offset the rising cost of edu- 
cation by rewarding those who save. 

For the past several years, I have 
worked to eliminate the tax on edu- 
cation savings. In 1994, I first intro- 
duced S. 1787, to make a family’s in- 
vestment earnings tax-free when in- 
vested in a State tuition savings plan. 
Again, in the 104th Congress, I intro- 
duced a similar bill, S. 386. Both bills 
were endorsed by the National Associa- 
tion of State Treasurers and their Col- 
lege Savings Plan Network, which rep- 
resents the individual State programs. 

On July 9, 1996, Congress passed 
many of the reforms proposed in S. 386, 
as part of the Small Business Tax Re- 
lief Act of 1996. This legislation was 
signed into law by the President on Au- 
gust 20, 1996. z 

While we made important gains last 
year. we need to finish what we started 
and fully exempt investment income 
from taxation. This legislation does 
that. It also expands the definition of 
qualified education expense to include 
room and board. Such costs make up 
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nearly 50 percent of annual college ex- 
penses. 


The facts are clear; education costs 
are outpacing wage growth and have 
created a barrier for students wanting 
to attend college. According to the 
General Accounting Office, tuition 
costs at a 4-year public university rose 
234 percent between 1980-94. During this 
same period, median household income 
rose only 84 percent. It is no wonder 
fewer families can afford to send their 
children to college without financial 
assistance. 


As tuition costs continue to increase, 
so does the need for assistance. In 1990, 
over 56 percent of all students accepted 
some form of financial assistance. 


Today, it is increasingly common for 
students to study now, and pay later. 
In fact, more students than ever are 
forced to bear additional loan costs in 
order to receive an education. In 1994, 
Federal education loan volume rose by 
57 percent from the previous year. On 
top of that, students have increased 
the size of their loan burden by an av- 
erage of 28 percent. 


So, not only are more students tak- 
ing out more loans, they are taking out 
bigger loans as well. This year, nearly 
half of college graduates hit the pave- 
ment with their diplomas in one hand 
and a stack of loan repayment books in 
the other. 


I believe we need to reverse this 
trend by boosting savings and helping 
families meet the education needs of 
their children before they enter col- 
lege. If we continue to ignore this prob- 
lem, more and more children will be 
forced to burden themselves with an in- 
creasing debt load when they go in 
search of their first job. This can be 
avoided with passage of S. 1. 


Mr. President, in an effort to build on 
the accomplishments of last year, I 
look forward to working with Senator 
COVERDELL, the sponsor of this legisla- 
tion, and the Senate Labor and Fi- 
nance Committees to help families 
meet the rising cost of higher edu- 
cation. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12 noon 
having arrived, the Senate will now go 
into executive session and proceed to 
the consideration of the nomination of 
Madeleine Albright to be Secretary of 
State. 
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NOMINATION OF MADELEINE 
KORBEL ALBRIGHT, OF THE DIS- 
TRICT OF COLUMBIA, TO BE SEC- 
RETARY OF STATE 


The PRESIDING OFFICER. The 
clerk will report Executive Calendar 
No. 1. 

The legislative clerk read the nomi- 
nation of Madeleine Korbel Albright, of 
the District of Columbia, to be Sec- 
retary of State. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Carolina. 

Mr. HELMS. Mr. President, am I cor- 
rect there is a 2-hour time agreement 
on the nomination? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HELMS. I thank the Chair. I 
yield myself such time as I may re- 
quire. 

Mr. President, today the Senate will 
fulfill its constitutional duty on the 
nomination of Madeleine Albright to 
serve as Secretary of State of the 
United States. The Senate Committee 
on Foreign Relations met for more 
than 6 hours on January 8, to consider 
this nomination. During that hearing, 
the committee heard from then Sec- 
retary of State Warren Christopher, 
who presented Ambassador Albright, 
and I think that is the first time in his- 
tory that an outgoing Secretary has 
presented to a committee the nominee 
to succeed him. In any case, Secretary 
Christopher presented her, and the 
nominee, Mrs. Albright, was questioned 
extensively by all members of the com- 
mittee on a broad range of national se- 
curity issues. 

At the conclusion of the hearing, it 
was agreed to keep the record open 
until the close of business on January 
10, so Senators could submit written 
questions to the nominee. And twelve 
Senators did submit more than 200 
such questions, all of which were an- 
swered in writing by Ambassador 
Albright. 

The committee still has an out- 
standing document request concerning 
Somalia, and we fully expect that the 
administration will cooperate and com- 
ply with that request, as the adminis- 
tration has promised to do. 

In any case, this past Monday, Janu- 
ary 20, after members had spent several 
days examining the written responses 
to questions, the committee met in a 
business meeting to consider the nomi- 
nation. By a vote of 18 to nothing, 
unanimously, the Committee on For- 
eign Relations favorably reported the 
Albright nomination. 

There are Senators who support this 
nomination but who, nonetheless, have 
honest disagreements with Ambassador 
Albright on major foreign policy 
issues. As I mentioned in the hearing 
myself, while I do not doubt that Am- 
bassador Albright is sincere. on some 
issues I believe her to be sincerely 
wrong. Some of those differences were 
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discussed during the hearing, others in 
private. And we will continue to dis- 
cuss them after she is confirmed, which 
Iam certain she will be. 

Notwithstanding our differences, 
Mrs. Albright is a lady who under- 
stands Congress. She understands the 
important role that Congress must 
play in developing U.S. foreign policy. 
However, my support for the nominee 
should in no way be misconstrued as an 
endorsement of the administration's 
conduct of foreign policy. It would be 
insincere of me if I pretended other- 
wise. Many Americans, among them 
myself, hope that in the area of foreign 
policy, the next 4 years will not 
produce a sequel to the travail of the 
first 4 years. 

After 12 years of Ronald Reagan and 
George Bush in the White House, the 
United States had once again become 
the undisputed leader of the free world. 
Our friends followed us, and our en- 
emies, the enemies of freedom, thanks 
to Presidents Reagan and Bush, feared 
and respected the United States, be- 
cause we were strong. The emphasis 
was on our constitutional requirement 
as a tripartite Government, to make 
sure that this Nation would lead the 
world as a strong, strong democracy. 

Many of those important gains have 
been neutralized by a foreign policy too 
often vacillating and insecure; a for- 
eign policy that has responded to world 
events, rather than shaping world 
events. And it is quite revealing when 
this administration, as it often does, 
boasts that the invasion of Haiti was a 
great foreign policy accomplishment. 

Mr. President, sending American sol- 
diers into harm’s way on a tiny Carib- 
bean island with no vital interest at 
stake to replace one group of thugs 
with another group of thugs does not 
seem to me to be much of an accom- 
plishment. In any event, the Haiti ex- 
cursion, at last count, has cost the 
American taxpayers more-than $2 bil- 
lion. 

From there the list goes on and on: 
from Bosnia, where the United States 
subcontracted to the terrorist regime 
in Iran our responsibilities to help the 
Bosnians defend against genocide; to 
China, where vacillation led Beijing to 
believe it could get away with bullying 
Taiwan; to Somalia, where an uncer- 
tain United States policy resulted in 
the tragic and unnecessary deaths of 18 
American Rangers; to Iraq, where our 
CIA Director himself admitted that 
Saddam Hussein is now politically 
stronger than ever before. 

Time and time again, during the past 
4 years, a message of weakened resolve 
was sent around the world, and with 
tragic results. 

History teaches us one unmistakably 
clear lesson, I think, Mr. President. 
that being that the security of the 
American people is always less certain 
when our adversaries doubt our re- 
solve, and our adversaries very much 
doubt our resolve at this moment. 
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If confirmed. Ambassador Albright 
must move swiftly and decisively to re- 
verse that trend, and we have discussed 
it. As I said earlier, she is a strong 
lady, she is a courageous lady. She has 
proved that, and she is going to have to 
continue to push for strength of the 
United States. She must bring strength 
and courage and coherence and direc- 
tion and fresh ideas to America’s for- 
eign policy. 

Let’s face it. one of her most critical 
responsibilities, if confirmed—and she 
will be—will be that the responsibility 
of advising the President when and 
where and under what conditions to 
commit American forces to combat or 
to dangerous missions abroad. Senator 
CHUCK HAGEL, a distinguished veteran 
of the Vietnam war and one of the new- 
est members of the Senate Foreign Re- 
lations Committee, properly pressed 
nominee Albright on this very point 
during the hearing, as did another dis- 
tinguished Senator. JOHN ASHCROFT. I 
applaud these two Senators for their 
perseverance on this issue, because 
their concerns are shared by many Sen- 
ators and millions of the American 
people. 

We must make certain that never 
again will American troops be sent into 
harm's way unless and until there is a 
clearly defined and precise mission and 
exit strategy and a clear American na- 
tional security interest at stake. The 
debacle in Somalia vividly dem- 
onstrated that assertive 
multilateralism is no way to promote 
any conceivable American national se- 
curity interest. 

Mr. President, Ambassador Albright, 
based on her testimony, and I think on 
her career, appears to understand that 
concern. We have discussed it, and I am 
sure other Senators have discussed it 
with her as well. She acknowledged to 
the committee that with respect to the 
use of U.S. troops overseas, she has, 
and I quote her, “learned many les- 
sons.” And I thank the Lord for that. 

She further said she is “deeply re- 
gretful of the lives lost in Somalia.” 
Moreover, she assured the committee 
that she would ‘‘never advise using 
American forces where other means are 
available, where there is not the sup- 
port of Congress and the people, where 
there is not a possibility of or where 
there is no exit strategy, and where 
there is not the likelihood or the re- 
ality of winning.” End of quote, Am- 
bassador Albright. 

Actions speak louder than words, of 
course, and we will be watching her 
closely. She knows that. She expects 
that. We will watch her to ensure that 
this administration has, in fact, 
learned from the disasters of the past 4 
years. 

Another key responsibility of the 
next Secretary of State will be to re- 
form and restructure the antiquated 
foreign policy bureaucracy. The 104th 
Congress passed major legislation to 
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streamline our foreign policy appa- 
ratus and eliminate three unnecessary, 
bloated, and outdated Federal bureauc- 
racies, one of which was described by 
its proponents in the 1960’s as a ‘“‘tem- 
porary” Federal agency. It is like Ron- 
ald Reagan said: Nothing is so near 
eternal life as a temporary Federal 
agency. But these agencies were prom- 
ised to be in the 1950’s and 1960’s tem- 
porary, and they are still around 
spending money, in so many, many 
cases, unwisely. 

Our plan last year, and the plan that 
will be submitted this year, will save 
the American people more than a bil- 
lion dollars. Instead of endorsing that 
legislation last year and the year be- 
fore, which was vigorously supported 
and endorsed by five former Secre- 
taries of State, the administration op- 
posed it every step of the way. In fact, 
the administration, while trashing our 
proposal, never came forward with a 
proposal of its own, despite promises to 
do so by the administration. 

Vice President GORE, who served in 
the Senate and whom all of us like, 
issued a statement on January 27, 1995, 
promising the American people a plan 
to streamline the U.S. foreign policy 
bureaucracy and save, in his words— 
these are not my words, these are AL 
GORE’s words—to save $5 billion over 5 
years. 

But 2 years have passed and the dis- 
tinguished Vice President has yet to 
put forward any such proposal. I am 
hopeful that Madeleine Albright will 
prod our friend and former colleague, 
AL GORE, and get to work with us on 
this problem, because it is a jointly re- 
alized problem. 

We must work together, and I hope I 
have indicated already, and some of the 
rest of us, that we want to work to- 
gether. I pledge to do that. The support 
for our plan has not diminished, it has 
grown, among the American people. 

If Madeleine Albright is confirmed, I 
intend to schedule an early meeting 
with her and other key Senators for 
the purpose of working together and 
reaching agreement on a bipartisan 
plan to restructure our foreign policy 
institutions to meet the new chal- 
lenges we will face in our next century. 

The point is this: Republican or Dem- 
ocrat—it doesn’t matter—none of us 
should be willing to stand by and allow 
America to enter a new millennium 
with antiquated foreign policy institu- 
tions built, let’s face it. to fight the 
cold war. And mark my words, if I have 
anything to do with it, we will not do 


so. 

Mrs. Albright assured the committee 
that she will keep an open mind as she 
discusses this matter, and others. I in- 
tend to hold her to that commitment 
to work with us, to consult with us and 
cooperate with us so that we can work 
together for the goals that she and we 
have discussed and mutually agreed to. 

Mrs. Albright must also work with 
Congress to achieve serious and lasting 
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reform at the United Nations. The se- 
lection of a new Secretary General is 
an important first step, but it is only 
one step. 

I think the American people are tired 
of all the rhetoric from the inter- 
national community and the State De- 
partment blaming the United States 
for the United Nations’ so-called fiscal 
crisis. One quarter of every dollar that 
the United Nations receives for its 
budget comes from the taxpayers of the 
United States. Over all, American tax- 
payers contribute upwards of $3.5 bil- 
lion to the United Nations. By con- 
trast, more than half of the United Na- 
tions members pay just one-hundredth 
of 1 percent of the United Nations reg- 
ular budget. Senators must keep that 
in mind as we begin discussions on U.N. 
reform. Many countries have no incen- 
tive to reform because they gain more 
from the United Nations than they put 
into it. 

So let me summarize in conclusion, 
Mr. President. Mrs. Albright knows 
that I intend to work with her. I think 
she understands that the entire For- 
eign Relations Committee intends to 
work with her. I intend to also work 
with the new Secretary-General, Mr. 
Annan, and with Senator ROD GRAMS, 
who is our congressional delegate to 
the United Nations, who has developed 
an important expertise on this issue. 
We will work with all of these and 
other Members of Congress to bring 
true reform to the United Nations, 
which is long overdue and badly need- 


ed. 

I believe that on balance Mrs. 
Albright is well qualified for the post 
of Secretary of State. We have a lot of 
work to do. We have a lot of things on 
our agenda, and I look forward to 
working with her in moving our agenda 
forward. 

I yield a floor. 


Mrs. EINSTEIN addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


HUTCHINSON). The Senator from Cali- 
fornia is recognized to speak on the 
nomination under the time controlled 
by the minority. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 

I yield myself 5 minutes. 

Mr. President, I would like to thank 
the distinguished chairman for his 
comments and also for the speed with 
which he processed this nomination. I 
think it is very important and signifi- 
cant that he has done that, and it cer- 
tainly speaks for the best interests of 
bipartisanship. 

Mr. President, as the only woman on 
the Foreign Relations Committee, I 
consider this to be a historic appoint- 
ment indeed. I rise to say that I am 
proud to indicate my very enthusiastic 
support for Madeleine Albright to be 
confirmed before this body as Sec- 
retary of State. 

I want to commend President Clinton 
because he was certainly faced with an 
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array of very qualified candidates. But 
I think he chose one of the very, very 
best. Anyone who heard her thoughtful 
responses to some 6 hours of ques- 
tioning during her confirmation hear- 
ing would have been impressed by her 
knowledge, her eloquence and her skill. 
I fully expect Ambassador Albright to 
be a truly superb Secretary of State. 

I look forward to working with her as 
various foreign policy issues come be- 
fore the Senate of the United States. It 
is difficult to imagine a background 
and a body of experience better suited 
to the person we call on to be our Na- 
tion’s chief diplomat and the Presi- 
dent’s chief foreign policy advisor. 
Madeleine Albright knows firsthand 
the “streets” of foreign policy, how ac- 
tions by governments affect the lives of 
individuals. Her enormous intellect, 
her personal experience, her plain 
speaking, I think, will be huge assets. 

As the United States approaches the 
21st century, I believe it is crucial that 
our foreign policy be conducted in a bi- 
partisan manner. The practice of rein- 
venting the wheel of foreign policy 
every 4 years or at least with every 
change of administration has been dif- 
ficult on our allies and weakens Amer- 
ican credibility as the strongest nation 
on Earth. 

Madeleine Albright holds a unique 
opportunity to cement a bipartisan for- 
eign policy. If she can accomplish this, 
her legacy to this Nation and the world 
will be significant. One of the most 
complex issues that she will face, and 
the largest single area that I believe 
needs focused attention, is the entire 
Pacific rim. With 60 percent of the peo- 
ple of the world now living on the 
shores of the Pacific and American 
trade with the Pacific rim nations 
three times that of the Atlantic, the 
administration’s No. 1 priority in for- 
eign policy should be to maintain a 
strong and positive presence in Asia. 

As part of this effort. the United 
States must build our most important, 
but still largely undeveloped, bilateral 
relationship—that with the People’s 
Republic of China—into one of partner- 
ship and cooperation in our many areas 
of mutual interest. 

Ambassador Albright’s qualifications 
to be Secretary of State are unim- 
peachable. For the past 4 years she has 
served with distinction as the U.S. Per- 
manent Representative to the United 
Nations, a member of the President’s 
Cabinet, and a member of the staff of 
the National Security Council. 

She has also headed one of Washing- 
ton’s foremost think tanks, served as 
professor of international affairs at 
Georgetown University’s School of For- 
eign Service, and holds a doctorate 
from Columbia University. And, I 
might add, she served as a staff mem- 
ber for one of the true giants of the 
U.S. Senate, Edmund Muskie, who him- 
self went on to serve as Secretary of 
State. 
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Beyond her professional accomplish- 
ments, her life—having fled Czecho- 
slovakia at the dawn of the Second 
World War—provides a lesson in the 
values that we as Americans hold most 
dear and for the role in the world that 
America, at its best, can play. 

As the first woman to serve as Sec- 
retary of State, Madeleine Albright’s 
nomination will open up new doors for 
all women, not just in this country, but 
around the globe, in places unaccus- 
tomed to seeing women in high office. 
Whenever a woman crosses a threshold 
into an area that has been predomi- 
nantly held by men, and performs ef- 
fectively, the doors open for women ev- 


erywhere. 
I take particular pride in casting my 
vote for Ambassador Madeleine 


Albright. It is a tremendous step for- 
ward in our country for a woman to be 
named the Nation’s top diplomat. As 
consequential as that is, in Madeleine 
Albright’s case it is really a secondary 
consideration, because she is so emi- 
nently qualified for the job. 

Although I am sure it is unnecessary 
to do so, I take pride in urging all of 
my colleagues to support this out- 
standing nomination. 

I thank the Chair. I yield the floor 
and, Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I strongly 
support the nomination of Madeleine 
Albright for Secretary of State. Ms. 
Albright brings a lifetime of creden- 
tials to the job. She has superb experi- 
ence as a practitioner of the craft of di- 
plomacy, and a wide knowledge of out- 
side opinion on the range of options 
and potential solutions that confront 
us in given international situations. 
More than that, and most appropriate 
for the rather free-wheeling, often con- 
fusing international environment that 
we currently face, she is an initiator 
and an exponent of an energetic and 
forward-looking American leadership 
in world affairs. 

Ms. Albright acquitted herself admi- 
rably as our most recent Ambassador 
to the United Nations. She is, I believe, 
sensitive to the role of Congress in for- 
mulating foreign policies, certainly 
partly because she has served as a for- 
eign policy staffer in the Senate to the 
late Senator Ed Muskie of Maine. She 
has served in various posts in previous 
administrations, and stayed active on 
the faculty of Georgetown University 
while the other party controlled the 
White House and foreign policy making 


apparatus. 
At the United Nations, Ambassador 


Albright, as a matter of practice and of 
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principle, put American interests first. 
as she should have, but also introduced 
overdue cost analysis as a requirement 
in the development of Security Council 
resolutions pertaining to the commit- 
ment of United Nations contingents 
abroad. She made the American weight 
felt in the Security Council. not the 
least in her successful effort to bring a 
new Secretary General to power in New 
York. 

There were, in the early years of the 
first administration of President Clin- 
ton, some growing pains in sorting out 
the role of the United States in the dis- 
order that we confronted in the after- 
math of the cold war, particularly as it 
related to the proper approach for both 
the United Nations and the United 
States in peacekeeping and so-called 
peace enforcing operations. We all 
learned some lessons from the experi- 
ence of our involvement in Somalia, 
and the administration learned some 
lessons, as well. Ambassador Albright 
moved forcefully to resolve those les- 
sons and established a laudable and 
workable mechanism for frequent con- 
sultation between her staff in New 
York, the State Department here in 
Washington, and the interested Sen- 
ators and committees here in the Con- 
gress. I think that she believes, as I do, 
that early and substantive consulta- 
tions between the administration and 
the Congress are essential for the suc- 
cessful conduct of American foreign af- 
fairs, and I fully expect the early devel- 
opment of an effective working rela- 
tionship in that regard after she is con- 
firmed by the Senate. 

I congratulate Ms. Albright for her 
selection as the first female nominee 
to be an American Secretary of State, 
and I look forward to working with her 
during her tenure at the helm of the 
Department of State and its far-flung 
operations around the globe. 

I shall cast my vote for Madeleine 
Albright this afternoon. and I shall do 
it with enthusiasm and with faith in 
her ability to perform the job and to 
perform it well. 

I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. How much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 45 minutes, 10 
seconds remaining. 

Mr. BIDEN. I thank the Chair. 

Mr. President, I will yield myself 15 
minutes. 

Mr. President, let me begin, while 
both my senior colleagues are on the 
floor here, by complimenting Senator 
BYRD on his ringing endorsement of 
Madeleine Albright. Senator HELMS 
and I have been around here a long 
while, 24 years. But that is a short time 
compared to the senior Senator from 
West Virginia. We all know that when 
he stands to take the floor and give his 
endorsement to a candidate who re- 
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quires confirmation, probably more 
than any other Senator on this floor, 
the Chamber listens. 

Madeleine Albright is a fine can- 
didate, but she is also a lucky can- 
didate today to have such strong sup- 
port from the Senator from West Vir- 
ginia, and, as well, she is fortunate to 
have the Senator from North Carolina 
as chairman of the Foreign Relations 
Committee. I publicly thank him for 
how gracious he has been and for how 
he has expedited this nomination. We 
all know he is a man of very strong 
convictions, and we all know that when 
Senator HELMS concludes that there is 
something moving in the Senate too 
swiftly, or it is something he does not 
support, he is, along with the Senator 
from West Virginia, maybe the most 
effective person on the Republican side 
of the aisle in slowing things down. 

There was a lot of discussion in the 
press and a lot of discussion in the 
Cloakrooms about whether or not Sen- 
ator HELMS was going to cooperate. I 
am here to tell you that he has not 
only cooperated, he has expedited it, 
and he has been, as always, the con- 
summate gentleman in the way in 
which he has dealt with his colleagues, 
the new ranking member in particular, 
but the committee in general and the 
Senate as a whole. I personally thank 
him for doing what I never doubted he 
would do once he concluded he was 
going to get this on the floor early. I 
want the record to note that we are 
moving on one of the two most impor- 
tant Cabinet posts, and we are doing it 
before anything else has happened in 
this body. I thank the chairman. 

Mr. President, to state the obvious, I 
strongly support Madeleine Albright’s 
nomination to become the 65th Sec- 
retary of State of the United States of 
America. Obviously, along with others 
who have spoken, I commend the Presi- 
dent for nominating her. 

There was a friend of ours who 
doesn’t always like having a quote at- 
tributed to him, but I must attribute 
every quote. I never want to make that 
mistake again. I will not use his name, 
but I will acknowledge that this is not 
emanating from me. We had a col- 
league who served with the Senator 
from North Carolina and me for some 
years—and I will tell him the name 
after I finish—who used to say, ‘‘It is 
great in politics when conscience and 
convenience cross paths.” 

I would suggest that Madeleine 
Albright’s nomination to be Secretary 
of State meets that test like none 
other since I have been here. This is 
truly a historic occasion. I know we do 
not and should not think in terms of 
quotas and affirmative action. But the 
fact of the matter is this is one of two 
remaining bastions where the mindset, 
I think, of a foreign policy establish- 
ment, the mindset of the public, the 
mindset of everyone, is that it is sort 
of the province of men. And that 
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stereotypical notion is, in large part 
because of the cooperation of the Sen- 
ator from North Carolina, about to end 
today. That does not mean that makes 
anyone a good Secretary of State or 
makes her the most qualified person. 
But that is where the conscience part 
comes in. It just so happens that the 
woman we are about to confirm—God 
willing and the creeks not rising—is 
also eminently qualified to be Sec- 
retary of State. 

I have been here too long to use 
phrases like ‘‘this is the most qualified 
person.” There are 50 people maybe in 
America who are qualified to do this 
job, and there are probably 10 as quali- 
fied, but none more qualified than Mad- 
eleine Albright. 

One of the things I think that has en- 
deared her and recommended her to 
Senator HELMS and to me, both of us 
having served on the Foreign Relations 
Committee for so long, is that we have 
encountered Madeleine Albright in our 
official capacities and our personal po- 
litical lives on a number of other occa- 
sions, and we have found her, as pro- 
fessor, as foreign policy adviser, and as 
a politically active academic, to be ex- 
tremely incisive, blunt, to the point, 
and honest with us in her assessments. 
You have no idea—maybe you do, Mr. 
President, but the longer you are here 
it will become even more apparent. I 
find that the hardest speak to under- 
stand is foreign policy speak. And I 
sometimes used to kid, after years of 
being the chairman or the ranking 
member of the Judiciary Committee, I 
would say to the witness, “You sound 
like you are from the State Depart- 
ment.” That means that you get a non- 
answer; never a wrong answer, but a 
nonanswer. Madeleine Albright is very 
straightforward. And it is a welcome 
thing. We had that in other Secretaries 
of State, Democrat and Republican. 
But it is always nice to know. 

In her 4 years as our Representative 
to the United Nations, Ambassador 
Albright has ably demonstrated her 
qualifications to carry American for- 
eign policy into the 2ist century. Her 
personal history, her academic re- 
search and writing, her diplomatic ex- 
perience, and her political acumen 
make her uniquely qualified to lead 
this country in working with our 
friends and allies—and our adversaries, 
and there are some—to further our na- 
tional interests and the ideals of free- 
dom and democracy that we espouse as 
a nation. 

As we all know by now, Ambassador 
Albright was not born an American. 
She and her family chose to come to 
these shores out of a deep appreciation 
of what America stands for. She was 
born in Czechoslovakia, which between 
the two world wars was the only coun- 
try in Central Europe to share our 
commitment to freedom and democ- 
racy. 

She was twice forced to flee her na- 
tive land, first in the wake of the Nazi 
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occupation, then 10 years later after a 
Communist coup. She has seen first- 
hand the two worst forms of tyranny of 
this century, and she vividly under- 
stands the importance of standing firm 
against aggressors who seek to subvert 
freedom. 

The young Madeleine Korbel earned a 
bachelor’s degree from Wellesley Col- 
lege in political science in 1959, worked 
briefly as a journalist, then married 
and raised three bright, accomplished, 
and lovely daughters, two of whom I 
have had the occasion to get to speak 
with and get to know a little bit bet- 
ter. 

At the same time she was raising her 
family, she attended graduate school at 
Columbia University. In 1968, she 
earned her master’s degree and the cer- 
tificate of the Russian Institute at Co- 
lumbia. She went on to receive her 
Ph.D. from Columbia in 1976. 

With her doctorate in hand, she came 
to Washington to work for one of the 
finest men ever to serve in this Sen- 
ate—the late Senator from Maine, Ed- 
mund Muskie, who himself went on to 
become Secretary of State. As his chief 
legislative assistant, she gained an ap- 
preciation for the role of the Senate in 
helping the President and the Sec- 
retary of State craft American foreign 
policy, experience on which she will 
draw as we work with her in the years 
ahead. 

Ambassador Albright left Senator 

Muskie’s staff in 1978 to work for her 
former professor, Zbigniew Brzezinski, 
on the staff of President Carter’s Na- 
tional Security Council. She then 
worked at two of the most prestigious 
think-tanks in Washington—the Center 
for Strategic and International Studies 
and the Woodrow Wilson International 
Center for Scholars—before becoming a 
professor at Georgetown University in 
1982. 
Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
official biography of Madeleine 
Albright. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MADELEINE KORBEL ALBRIGHT 

Madeleine Korbel Albright was appointed 
by President Clinton on January 27, 1993. as 
the United States Permanent Representative 
to the United Nations. President Clinton ele- 
vated this position and made the Ambas- 
sador a member of his Cabinet and a member 
of the National Security Council. 

Prior to her appointment. Ambassador 
Albright was the President of the Center for 
National Policy. The Center is a non-profit 
research organization. formed in 1981 by rep- 
resentatives from government. industry. 
labor and education. Its mandate is to pro- 
mote the study and discussion of domestic 
and international issues. 

As a Research Professor of International 
Affairs and Director of the Women in For- 
eign Service Program at Georgetown Univer- 
sity’s School of Foreign Service. she taught 
undergraduate and graduate courses in inter- 
national affairs. U.S. foreign policy. Russian 
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foreign policy. and Central and Eastern Eu- 
ropean politics. and was responsible for de- 
veloping and implementing programs de- 
signed to enhance women’s professional op- 
portunities in international affairs. 

In 1981-82 Ambassador Albright was award- 
ed a fellowship at the Woodrow Wilson Inter- 
national Center for Scholars at the Smithso- 
nian following an international competition 
in which she wrote about the role of the 
press in political changes in Poland in 1980- 


82. 

She also served as a Senior Fellow in So- 
viet and Eastern European Affairs at the 
Center for Strategic and International Stud- 
ies. conducting research in developments and 
trends in the Soviet Union and Eastern Eu- 
rope. 

From 1978-1981 Ambassador Albright was a 
Staff Member on the National security Coun- 
cil, as well as a White House staff member. 
where she was responsible for foreign policy 
legislation. 

From 1976-1978. she served as Chief Legisla- 
tive Assistant to Senator Edmund S. Muskie. 

Other professional experience includes 
Board Member of the National Endowment 
for Democracy, Board Member of the Inter- 
national Media Fund. Senior Foreign Policy 
Advisor to Presidential Candidate Michael S. 
Dukakis. Foreign Policy Advisor to the Mon- 
dale-Ferraro campaign. Vice-Chair of the Na- 
tional Democratic Institute for Inter- 
national Affairs. Member of the Board of Di- 
rectors of the Atlantic Council of the United 
States. Member of the Board of Trustees of 
Wellesley College. Member of the Board of 
Trustees of the Black Student Fund. Member 
of the U.S. National Commission for the 
United Nations Educational. Scientific and 
Cultural Organization. Member of the Board 
of Trustees of the Washington Urban League. 
Member of the Board of Directors of the Cen- 
ter for National Policy. Member of the Chap- 
ter of the Washington National Cathedral. 
Member of the Board of Trustees of Williams 
College. Member of the Board of Trustees of 
the Democratic Forum. Member of the Exec- 
utive Committee of D.C. Citizens for Better 
Public Education. Chairman of the Board of 
Trustees of Beauvoir School. Public Rela- 
tions Staff of the Encyclopedia Britannica. 
and Reporter on the Rolla Daily News, Rolla. 
Missouri. 

Awarded a B.A. from Wellesley College 
with honors in Political Science. she studied 
at the School of Advanced International 
Studies at Johns Hopkins University. re- 
ceived a Certificate from the Russian Insti- 
tute at Columbia University. and her Mas- 
ters and Doctorate from Columbia Univer- 
sity’s Department of Public Law and Govern- 
ment. 

Ambassador Albright is fluent in French 
and Czech. with good speaking and reading 
abilities in Russian and Polish. 

Selected writings include ‘‘Poland. the 
Role of the Press in Political Change” (New 
York: Praeger with the Center for Strategic 
and International Studies. Georgetown Uni- 
versity. Washington. D.C. 1983); ““The Role of 
the Press in Political Change: Czecho- 
slovakia 1968" (Ph.D. Dissertation. Columbia 
University 1976); and "The Soviet Diplomatic 
Service: Profile of an Elite’ (Master's The- 
sis. Columbia University 1968). 

Ambassador Albright has three daughters. 

For future correspondence. the Ambas- 
sador may be reached at either her Wash- 
ington. D.C. or New York. offices: Suite 6333. 
Department of State. 2201 C Street N.W.. 
Washington, D.C. 20520-6319. or U.S. Mission 
to the United Nations. 799 United Nations 
Plaza. New York. New York 10017. 
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Mr. BIDEN. Mr. President, in the 
1980’s as the Communist countries of 
Central and Eastern Europe were cast- 
ing off the Soviet yoke, then-Professor 
Albright conducted research into the 
attitudes of the people of these coun- 
tries, and she wrote about the need to 
assist them in their transition from 
communism to freedom. 

That is where Senator HELMS and I 
and others on the Foreign Relations 
Committee got to see her again be- 
cause she came and testified about that 
research and the polling data that she 
conducted. 

Her academic and personal under- 
standing of these issues will allow her 
to formulate policies to encourage the 
continued spread of political and eco- 
nomic freedom throughout the world as 
she attempts to implement this admin- 
istration’s foreign policy. 

At the United Nations, Ambassador 
Albright successfully advanced and de- 
fended American interests and enlisted 
the support of others for our policies. 
Her straight talk and tireless commit- 
ment won her the admiration of Demo- 
crats and Republicans alike. She recog- 
nizes that while it is sometimes in 
America’s interest to act alone, always 
acting alone is ineffective and an un- 
necessary use of our resources. 

Two weeks ago, Ambassador Albright 
came before the Senate Foreign Rela- 
tions Committee and outlined a com- 
prehensive framework for American 
foreign policy into the next century, 
one in which none of us, I think, is 
likely to accept wholesale. But that is 
the way the process is supposed to 
work. 

Mr. President, I ask unanimous con- 
sent that her insightful statement to 
our committee be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SECRETARY OF STATE-DES- 
IGNATE MADELEINE K. ALBRIGHT BEFORE 
THE SENATE FOREIGN RELATIONS COM- 
MITTEE—JANUARY 8. 1997 
Mr. Chairman and members of the Com- 

mittee, it is a great honor and pleasure to be 
here with you this morning. I want to begin 
by thanking the President for his trust in 
nominating me to this high and very chal- 
lenging position. 

I am very grateful to Secretary Chris- 
topher both for his kind words of introduc- 
tion and for the opportunity he has given me 
these past four years to observe how a steady 
and determined diplomat conducts business. 

And I appreciate very much the Commit- 
tee’s courtesy in scheduling this hearing so 
promptly. 

Mr. Chairman. we have reached a point 
more than halfway between the disintegra- 
tion of the Soviet Union and the start of a 
new century. Our nation is respected and at 
peace. Our alliances are vigorous. Our econ- 
omy is strong. And from the distant corners 
of Asia. to the emerging democracies of Cen- 
tral Europe and Africa. to the community of 
democracies that exists within our own 
hemisphere—and to the one impermanent ex- 
ception to that community. Castro’s Cuba— 
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American institutions and ideals are a model 
for those who have. or who aspire to. free- 
dom. 

All this is no accident. and its continu- 
ation is by no means inevitable. Democratic 
progress must be sustained as it was built— 
by American leadership. And our leadership 
must be sustained if our interests are to be 
protected around the world. 

Do not doubt. those interests are not geo- 
political abstractions, they are real. 

It matters to our children whether they 
grow up in a world where the dangers posed 
by weapons of mass destruction have been 
minimized or allowed to run out of control. 

It matters to the millions of Americans 
who work. farm or invest whether the global 
economy continues to create good new jobs 
and open new markets. or whether—through 
miscalculation or protectionism—it begins 
to spiral downward. 

It matters to our families whether illegal 
drugs continue to pour into our neighbor- 
hoods from overseas. 

It matters to Americans who travel abroad 
or go about their daily business at home 
whether the scourge of international ter- 
rorism is reduced. 

It matters to our workers and 
businesspeople whether they will be unfairly 
forced to compete against companies that 
violate fair labor standards. despoil the envi- 
ronment or gain contracts not through com- 
petition but corruption. 

And it matters to us all whether through 
inattention or indifference. we allow small 
wars to grow into large ones that put our 
safety and freedom at risk. 

To defeat the dangers and seize the oppor- 
tunities. we must be more than audience. 
more even than actors. we must be the au- 
thors of the history of our age. 

A half century ago. after the devastation 
caused by Depression. holocaust and war, it 
was not enough to say that what we were 
against had failed. Leaders such as Truman. 
Marshall and Vandenberg were determined 
to build a lasting peace. And together with 
our allies. they forged a set of institutions 
that would defend freedom, rebuild econo- 
mies. uphold law and preserve peace. 

Today. it is not enough for us to say that 
Communism has failed. We must continue 
building a new framework—adapted to the 
demands of a new century—that will protect 
our citizens and our friends; reinforce our 
values; and secure our future. 

In so doing. we must direct our energies. 
not as our predecessors did. against a single 
virulent ideology. We face a variety of 
threats. some as old as ethnic conflict; some 
as new as letter bombs; some as long-term as 
global warming; some as dangerous as nu- 
clear weapons falling into the wrong hands. 

To cope with such a variety of threats. we 
will need a full range of foreign policy tools. 

That is why our armed forces must remain 
the best-led. best-trained. best-equipped and 
most respected in the world. And as Presi- 
dent Clinton has pledged. and our military 
leaders ensure. they will. 

It is also why we need first-class diplo- 
macy. Force. and the credible possibility of 
its use. are essential to defend our vital in- 
terests and to keep America safe. But force 
alone can be a blunt instrument. and there 
are many problems it cannot solve. 

To be effective. force and diplomacy must 
complement and reinforce each other. For 
there will be many occasions. in many 
places. where we will rely on diplomacy to 
protect our interests. and we will expect our 
diplomats to defend those interests with 
skill. knowledge and spine. 
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If confirmed. one of my most important 
tasks will be to work with Congress to en- 
sure that we have the superb diplomatic rep- 
resentation that our people deserve and our 
interests demand. We cannot have that on 
the cheap. We must invest the resources 
needed to maintain American leadership. 
Consider the stakes. We are talking here 
about one percent of our federal budget. but 
that one percent may well determine fifty 
percent of the history that is written about 
our era. 

Unfortunately. as Senator Lugar recently 
pointed out. currently. “our international 
operations are underfunded and under- 
staffed.” He noted. as well. that not only our 
interests. but our efforts to balance the 
budget would be damaged if American dis- 
engagement were to result in ‘‘nuclear ter- 
rorism. a trade war. an energy crisis. a major 
regional conflict . . . or some other prevent- 
able disaster. 

Mr. Chairman. we are the world’s richest. 
strongest. most respected nation. We are 
also the largest debtor to the United Nations 
and the international financial institutions. 
We provide a smaller percentage of our 
wealth to support democracy and growth in 
the developing world than any other indus- 
trialized nation. 

And over the past four years. the Depart- 
ment of State has cut more than 2000 em- 
ployees. downgraded positions. closed more 
than 30 embassies or consulates. and deferred 
badly-needed modernization of infrastruc- 
ture and communications. We have also suf- 
fered a 30% reduction in our foreign assist- 
ance programs since 1991. 

It is said that we have moved from an era 
where the big devour the small to an era 
where the fast devour the slow. If that is the 
case. your State Department. with its obso- 
lete technology. $300 million in deferred 
maintenance and a shrinking base of skilled 
personnel. is in trouble. 

If confirmed. I will strive to fulfill my obli- 
gation to manage our foreign policy effec- 
tively and efficiently. I will work with this 
Committee and the Congress to ensure that 
the American public gets full value for each 
tax dollar spent. But I will also want to en- 
sure that our foreign policy successfully pro- 
motes and protects the interests of the 
American people. 

In addition. I will want to work with you 
to spur continued reform and to pay our bills 
at the United Nations. an organization that 
Americans helped create. that reflects ideals 
that we share and that serves goals of sta- 
bility. law and international cooperation 
that are in our interests. 

The debate over adequate funding for for- 
eign policy is not new in America. It has 
been joined repeatedly from the time the 
Continental Congress sent Ben Franklin to 
Paris. to the proposals for Lend Lease and 
the Marshall Plan that bracketed World War 
I. to the start of the SEED and Nunn-Lugar 
programs a few years ago. In each case. his- 
tory has looked more kindly on those who 
argued for our engagement than on those 
who said we just could not afford to lead. 

Mr. Chairman. any framework for Amer- 
ican leadership must include measures to 
control the threats posed by weapons of mass 
destruction and terror; to seize the opportu- 
nities that exist for setting dangerous re- 
gional conflicts; to maintain America as the 
hub of an expanding global economy; and to 
defend cherished principles of democracy and 
law. 

At the center of that framework. however. 
are our key alliances and relationships. 
These are the bonds that hold together not 
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only our foreign policy. but the entire inter- 
national system. When we are able to act co- 
operatively with the other leading nations. 
we create a dynamic web of principle. power 
and purpose that elevates standards and pro- 
pels progress around the globe. This is our 
opportunity. for in the post Cold War era. big 
power diplomacy is not a zero-sum game. 
THE TRANS-ATLANTIC PARTNERSHIP 


A foremost example is the trans-Atlantic 
partnership. 

It is a central lesson of this century that 
America must remain a European power. We 
have an interest in European security. be- 
cause we wish to avoid the instability that 
drew five million Americans across the At- 
lantic to fight in two world wars. We have an 
interest in European democracy. because it 
was the triumph of freedom there that ended 
the Cold War. We have an interest in Euro- 
pean prosperity. because our own prosperity 
depends on having partners that are open to 
our exports. investment and ideas. 

Today, thanks to the efforts of President 
Clinton and Secretary Christopher, Amer- 
ican leadership in Europe is on solid ground. 

European institutions are evolving in di- 
rections that are making the continent more 
free. unified and peaceful than at any time in 
history. 

Our key bilateral relationships. albeit spir- 
ited at times. are as strong and resilient as 
they have ever been. 

The terrible carnage in Bosnia has ended. 

The Partnership for Peace has broadened 
cooperation on security matters. 

And there is continued progress on polit- 
ical and market reforms within Central Eu- 
rope and the New Independent States. 

If confirmed. I will be returning to this 
Committee often to ask your support for our 
vision of an integrated. stable and demo- 
cratic Europe. 

In July, at the NATO summit in Madrid. 
the alliance will discuss European security, 
including NATO adaptation to new missions 
and structures. a framework for enhanced 
consultation and cooperation with Russia. 
and enlargement. 

The purpose of enlargement is to do for Eu- 
rope’s east what NATO did 50 years ago for 
Europe’s west: to integrate new democracies. 
defeat old hatreds. provide confidence in eco- 
nomic recovery and deter conflict. 

Those who say NATO enlargement should 
wait until a military threat appears miss the 
main point. NATO is a not a wild west posse 
that we mobilize only when grave danger is 
near. It is a permanent alliance. a linchpin of 
stability, designed to prevent serious threats 
from ever arising. 

To those who worry about enlargement di- 
viding Europe. I say that NATO cannot and 
should not preserve the old Iron Curtain as 
its eastern frontier. That was an artificial 
division. imposed upon proud nations. some 
of which are now ready to contribute to the 
continent's security. What NATO must and 
will do is keep open the door to membership 
to every European nation that can shoulder 
alliance responsibilities and contribute to its 
goals. while building a strong and enduring 
partnership with all of Europe’s democracies. 

Building a more cooperative and inte- 
grated Europe will be one of many issues 
that President Clinton will be discussing 
with President Yeltsin during his visit here 
to the United States in March. A democratic 
Russia can and must be a strong partner in 
achieving this shared goal. 

We know that Russia remains in the midst 
of a wrenching transition. but gains made 
during the past five years are increasingly 
irreversible. Despite the threats posed by 
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corruption and crime. open markets and 
democratic institutions have taken hold. 
And last summer marked the first fully 
democratic election of national leaders in 
Russia's long history. 

President Yeltsin’s challenge in his second 
term will be to restore the momentum be- 
hind internal reforms and accelerate Rus- 
sia’s integration with the west. We have a 
profound interest in encouraging that great 
country to remain on a democratic course. 
to respect fully the sovereignty of its neigh- 
bors and to join with us in addressing a full 
range of regional and global issues. 

Our deepening friendship with a demo- 
cratic Ukraine is also fundamental to Eu- 
rope's integration. Ukraine was the first of 
the New Independent States to transfer 
power from one democratically-elected gov- 
ernment to another. And. under President 
Kuchma. it has launched ambitious eco- 
nomic reforms that have subdued inflation 
and prevented economic collapse. 

In our relations both with Russia and 
Ukraine, the binational commissions estab- 
lished with Vice-President Gore as the lead 
U.S. representative will serve as a valuable 
aid for setting the agenda. and facilitating 
cooperation across a broad range of endeav- 
ors. 

Finally. the future of European stability 
and democracy depends. as well. on contin- 
ued implementation of the Dayton Accords. 

Although IFOR completed its military 
tasks brilliantly in Bosnia, more time is 
needed for economic reconstruction and po- 
litical healing. SFOR’s goal is to provide the 
time for peace to become self-sustaining. 

Although the full promise of Dayton is not 
yet fulfilled. much has changed during the 
past 13 months. The fighting has stopped. 
peaceful elections have been held. and the 
framework for national democratic institu- 
tions has taken shape. 

Much of this is due to American leader- 
ship. Our plan now. in cooperation with our 
many partners. is to consolidate and build on 
those gains. Our strategy is to continue di- 
minishing the need for an international mili- 
tary presence by establishing a stable mili- 
tary balance. improving judicial and legal 
institutions. helping more people return 
safely to their homes and seeing that more 
of those indicted as war criminals are ar- 
rested and prosecuted. 

Given the ongoing challenges. it is encour- 
aging to note the history-making dimension 
of the process set in motion by the Dayton 
Accords. 

Today. in Bosnia. virtually every nation in 
Europe is working together to bring stability 
to a region where conflict earlier this cen- 
tury tore the continent apart. 

This reflects a sharp departure from the 
spheres of influence or balance of power di- 
plomacy of the past. and an explicit rejec- 
tion of politics based on ethnic identifica- 
tion. And it validates the premise of the 
Partnership for Peace by demonstrating the 
growth of a common understanding within 
Europe of how a common sense of security 
may be achieved. 

The experience of IFOR and now SFOR in 
Bosnia heightens the potential for security 
cooperation among the full range of NATO 
and non-NATO European states. In Bosnia. 
soldiers from NATO. Russia. Poland. 
Ukraine. Romania and many other nations 
trust. defend and depend on each other. Our 
challenge is to extend that spirit to other 
joint endeavors and to keep it thriving long 
after SFOR concludes its work. 

European stability depends in large meas- 
ure on continued American engagement and 
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leadership. And as history attests. European 
stability is also vital to our national inter- 
ests. As a result. we will remain engaged, we 
will continue to lead. we will strengthen our 
alliances and we will continue to build with 
our democratic partners a Europe in which 
every nation is free and every free nation is 
our partner. 

PROMOTING MUTUAL SECURITY AND PROSPERITY 

IN ASIA 

Mr. Chairman, America must remain a Eu- 
ropean power. We must. and will. remain a 
Pacific power. as well. 

Asia is a continent undergoing breath- 
taking economic expansion and measured. 
but steady, movement in the direction of de- 
mocracy. Its commercial vigor reinforces our 
own and contributes to the vital interest we 
have in its security. This is. after all. an 
area in which America has fought three wars 
during the past six decades. and in which 
100.000 American Troops are based. 

President Clinton has elevated this dy- 
namic region on our agenda. and I plan to de- 
vote much of my attention to its promise 
and perils. 3 

Our priorities here are to maintain the 
strength of our core alliances while success- 
fully managing our multi-faceted relation- 
ship with China. 

Because of our commitment to regional se- 
curity. we have maintained our forward-de- 
ployed military presence in the Western Pa- 
cific. We are encouraging regional efforts to 
settle territorial and other disputes without 
violence. We are working hard to open mar- 
kets for American goods and services. both 
bilaterally and through APEC. which the 
President lifted to the summit level. We are 
broadening our diplomatic and security ties 
in Southeast Asia. home to the world’s fast- 
est growing economies. And we will continue 
to promote respect for internationally-recog- 
nized human rights and the spread of free- 
dom. 

Our closest and most wide-ranging bilat- 
eral relationship in the region is with Japan. 
with whom we have strongly reaffirmed our 
alliance. 

We consult Japan regularly on a broad 
range of foreign policy questions from secu- 
rity in Asia to development in Africa. We ap- 
preciate its generous financial support for 
peace efforts from Bosnia to the Middle East. 
And we are working with Japan and another 
valued ally. the Republic of Korea. to imple- 
ment the Framework agreement freezing 
North Korean development of nuclear arms. 
In recent weeks. we and Seoul have worked 
together successfully to reduce tensions. re- 
inforce the nuclear freeze and improve pros- 
pects for dialogue on the Peninsula. 

I look forward. if confirmed. to visiting 
both Japan and the Republic of Korea at an 
early date. 

I am also looking forward to the visit here 
soon of the Chinese Foreign Minister. 

A strong bilateral relationship between the 
United States and China is needed to expand 
areas of cooperation. reduce the potential for 
misunderstanding and encourage China's full 
emergence as a responsible member of the 
international community. 

To make progress. our two countries must 
act towards each other on the basis of mu- 
tual frankness. We have important dif- 
ferences. especially on trade. arms transfers 
and human rights. including Tibet. We have 
concerns about Chinese policy towards the 
reversion of Hong Kong. While adhering to 
our one China policy. we will maintain ro- 
bust unofficial ties with Taiwan. But we also 
have many interests in common. and have 
worked together on issues including the Ko- 
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rean peninsula. crime, the global environ- 
ment and nuclear testing. 

U.S. policy towards China has long been an 
issue of controversy in Congress and among 
the American people. There are disagree- 
ments about the proper balancing of the var- 
ious elements of that policy. There should be 
no doubt. however. about the importance of 
this relationship, and about the need to pur- 
sue a strategy aimed at Chinese integration. 
not isolation. 

PREVENTIVE DEFENSE THROUGH THE CONTROL 
OF DEADLY ARMS 

The Cold War may be over. but the threat 
to our security posed by nuclear and other 
weapons of mass destruction has only been 
reduced. not ended. Arms control and non- 
proliferation remain a vital element in our 
foreign policy framework. 

With our leadership, much has been accom- 
plished. Russian warheads no longer target 
our homes. Nuclear weapons have been re- 
moved from Belarus and Kazakhstan and in 
Ukraine, the last missile silos are being 
planted over with sunflowers. Iraq’s nuclear 
capability has been dismantled. and North 
Korea's frozen. The Nuclear Nonproliferation 
Treaty has been extended. indefinitely and 
without conditions. A comprehensive ban on 
nuclear tests has been approved and a chem- 
ical weapons ban will soon be in effect. 

Mr. Chairman, these efforts to reduce the 
spread and number of weapons of mass de- 
struction contribute to what Defense Sec- 
retary Perry has called “preventive de- 
fense’’. They are designed to keep Americans 
safe. We pursue them not as favors to others. 
but in support of our own national interests. 
But arms control and nonproliferation are 
works in . and we will need your 
help and that of this Committee and the Sen- 
ate to continue that progress. 

First. we will be asking your consent to 
the ratification of the Chemical Weapons 
Convention. or CWC. before it enters into 
force in late April. 

As this Committee well knows. the CWC 
was begun under President Reagan and nego- 
tiated under President Bush. It is supported 
by many in both parties. by the business 
community and by our military. The CWC is 
no panacea. but it will make it more dif- 
ficult for rogue states and others hostile to 
our interests to develop or obtain chemical 
weapons. I hope. Mr. Chairman. that we will 
be able to work together to get this Treaty 
approved in time for the United States to be 
an original party. 

We will also be seeking your early approval 
of the CFE Flank agreement. which is essen- 
tial to sustain the CFR Treaty. which in 
turn contributes mightily to European secu- 
rity. 

Overseas, we will be working with Russia 
to secure prompt ratification by the Duma of 
the START I Treaty. and then to pursue 
further reductions and limits on strategic 
nuclear arms. 

We will also continue efforts to fulfill the 
President’s call for negotiations leading to a 
worldwide ban on the use, stockpiling. pro- 
duction and transfer of anti-personnel land- 
mines. The humanitarian problems created 
by the misuse of anti-personnel landmines 
can only be dealt with on a global basis. In 
September. the President told the UN Gen- 
eral Assembly that “our children deserve to 
walk the Earth in safety.” This will be a 
major arms control objective of the next four 
years. 

Arms control and nonproliferation are 
closely linked to our policies toward rogue 
states. We have a major interest in pre- 
venting weapons of mass destruction from 
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being obtained by regimes with a proven dis- 
respect for the rule of law. Accordingly. we 
will continue working to improve the secu- 
rity and prevent the diversion of fissile ma- 
terials. We will continue to oppose strongly 
the sale or transfer of advanced weapons or 
technologies to Iran. And we will insist on 
maintaining tough UN sanctions against 
Iraq unless and until that regime complies 
with relevant Security Council resolutions. 

VIGOROUS DIPLOMACY IN SUPPORT OF PEACE 

Mr. Chairman, the appropriate American 
role in helping to end conflicts and respond 
to crises overseas has been debated widely. 
not only in our time. but throughout Amer- 
ican history. 

Because we have unique capabilities and 
unmatched power. it is natural that others 
turn to us in time of emergency. We have an 
unlimited number of opportunities to act 
around the world. But we do not have unlim- 
ited resources. nor do we have unlimited re- 
sponsibilities. If we are to protect our own 
interests and maintain our credibility. we 
have to weigh our commitments carefully. 
and be selective and disciplined in what we 
agree to do. 

Recognizing this. we have a strong incen- 
tive to strengthen other mechanisms for re- 
sponding to emergencies and conflicts. in- 
cluding the United Nations and regional or- 
ganizations. We should work closely with the 
entire network of public and nongovern- 
mental organizations that has evolved to 
predict. prevent. contain and minimize the 
human and other costs of natural and 
human-caused disaster. And we should insist 
that other capable nations do their fair share 
financially. technically and—if necessary— 
militarily. 

The primary obligation of the United 
States is to its own citizens. We are not a 
charity or a fire department. We will defend 
firmly our own vital interests. 

But we recognize that our interests and 
those of our allies may also be affected by re- 
gional or civil wars. power vacuums that cre- 
ate targets of opportunity for criminals and 
terrorists, dire humanitarian emergencies 
and threats to democracy. Then. as Presi- 
dent Clinton said recently. “The United 
States cannot and should not try to solve 
every problem. but where our interests are 
clear, our values are at stake. (and) where we 
can make a difference. we must act and we 
must lead.” 

During the past four years. under Presi- 
dent Clinton and Secretary Christopher. the 
United States has been steadfast in sup- 
porting the peacemakers over the 
bombthrowers in historically troubled areas 
of the globe. Our goal has been to build an 
environment in which threats to our secu- 
rity and that of our allies are diminished. 
and the likelihood of American forces being 
sent into combat is reduced. 

We recognize that. in most of these situa- 
tions, neither the United States nor any 
other outside force can impose a solution. 
But we can make it easier for those inclined 
towards peace to take the risks required to 
achieve it. 

As this statement is being prepared. sus- 
tained U.S. diplomacy in the Middle East has 
helped to build a renewed dialogue between 
Israel and its Palestinian partners. pro- 
ducing significant progress on Israeli rede- 
ployment in Hebron. 

While an agreement is not yet in hand. the 
intensive negotiations which have been con- 
ducted over the past three months—includ- 
ing direct discussions between Prime Min- 
ister Netanyahu and Chairman Arafat—have 
restored a sense of momentum and greater 


CONGRESSIONAL RECORD—SENATE 


confidence between the sides. This process 
began during the Washington summit called 
by President Clinton last October and has 
been sustained and advanced through our ac- 
tive diplomatic engagement. 

Prime Minister Netanyahu and Chairman 
Arafat have reaffirmed to President Clinton 
their determination to continue their joint 
efforts for peace. The United States will 
stand by them as they do. 

Today. there remain two competing visions 
in the Middle East. One is focused on the 
grievances and tragedies of the past; the 
other on the possibilities of the future. An 
agreement on Hebron would serve as a cata- 
lyst. strengthening the supporters of peace. 
Under the President's leadership. we intend 
to press vigorously on all tracks to realize a 
secure, comprehensive and lasting peace be- 
tween Israel and her Arab neighbors. 

Throughout, we will be guided by Amer- 
ica’s unshakeable commitment to Israel's se- 
curity. and by our opposition to those who 
would disrupt this process through terrorism 
and violence. 

Secretary Christopher leaves office after 
four years of historic progress in facilitating 
peace in the Middle East. While his presence 
will be missed. I will maintain fully the 
State Department’s commitment to an ac- 
tive U.S. role in this long-troubled and stra- 
tegic part of the globe. 

Across the Mediterranean in Cyprus. an- 
other longstanding disagreement remains 
unresolved. In 1996. the parties moved no 
closer to a final decision on the status of the 
island. Moreover, disturbing incidents of vio- 
lence marred the climate for negotiations, 
while underlining their urgency. The dispute 
here and related differences between our two 
NATO allies. Turkey and Greece, affect Eu- 
ropean stability and our vital interests. Ac- 
cordingly. we are prepared in this new year 
to play a heightened role in promoting a res- 
olution in Cyprus. but for any initiative to 
bear fruit. the parties must agree to steps 
that will reduce tensions and make direct 
negotiations possible. 

In Northern Ireland. we are encouraged 
that multi-party talks began but we are dis- 
appointed by the lack of progress made. and 
strongly condemn the IRA's return to vio- 
lence. We will continue to work with the 
Irish and British governments and the par- 
ties to help promote substantive progress in 
the talks. And we note that former Senator 
George Mitchell. who is chairing the multi- 
party talks, has been crucial to the forward 
steps that have been taken. 

As we enter the 50th anniversary year of 
independence for both India and Pakistan. 
we will again consider the prospects for re- 
ducing the tensions that have long existed 
between these two friends of the United 
States. 

We have a wealth of equities in this region. 
and a particular concern about the regional 
arms race and nuclear nonproliferation. 
India and Pakistan should both know that 
we will do what we can to strengthen their 
relations with us and encourage better rela- 
tions between them. and that we expect both 
to avoid actions calculated to provoke the 
other. 

Another dispute tangled by history and ge- 
ography concerns Armenia. Azerbaijan and 
the status of Nagorno-Karabakh. The good 
news here is that the ceasefire has now held 
for more than two years. The bad news is 
that progress under the OSCE’s Minsk proc- 
ess has been agonizingly slow. We have very 
substantial economic. political and humani- 
tarian interests in this region. and are pre- 
pared to play a more visible role in helping 
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to arrange a settlement. One step that Con- 
gress could take to increase our influence 
would be to lift restrictions on nonmilitary 
assistance to Azerbaijan. while maintaining 
support for our generous aid program in Ar- 
menia. 

Finally. in Central Africa, we are striving 
with regional leaders and our allies to pre- 
vent a still-volatile situation from erupting 
into even greater tragedy. We are encour- 
aging the repatriation of the remaining 
Rwandan refugees and assisting in their re- 
integration into Rwandan society. Through 
the efforts of Special Envoy Howard Wolpe. 
we are promoting a dialogue between the op- 
posing parties in Burundi. And we support 
and end to conflict in Zaire based on recogni- 
tion of Zaire’s territorial integrity and full 
respect for human rights. 

Mr. Chairman. I visited Central Africa last 
year. In Rwanda. in the beautiful region 
where they filmed “Gorillas in the Mist”. 
there is an old stone church. By its side. 
American and other volunteers work with 
little brushes to clean and reassemble the 
skeletons of people slaughtered there in 1994. 
Among the hundreds of skeletons there. I 
happened to notice one in particular that 
was only two feet long. about the size of my 
little grandson. 

It is said that foreign policy should not be 
influenced by emotion. That is true. But let 
us remember that murdered children are not 
emotions; they are human beings whose po- 
tential contributions are forever lost. Amer- 
ica has an interest. as do all civilized people. 
to act where possible to prevent and oppose 
genocide. 

One practical step we can take is to in- 
crease the capacity of African countries to 
engage successfully in peacekeeping efforts 
within their region. That is the purpose of 
the African Crisis Response Force proposed 
by the Administration last fall. This pro- 
posal has generated considerable interest 
both within and outside the region. With 
Congressional support. it will be a priority in 
the coming year. 

LEADERSHIP FOR A GLOBAL ECONOMY 

The Clinton Administration has had ex- 
traordinary success these past four years in 
creating jobs for Americans at home by 
opening markets abroad. The more than 200 
trade agreements negotiated have helped our 
exports grow by 34% since 1993 and created 
1.6 million new jobs. By passing NAFTA, 
concluding the GATT Uruguay Round and 
forging the Miami summit commitment to 
achieve free and open trade in our hemi- 
sphere by 2005 and the APEC commitment to 
do the same in the Asia-Pacific by 2020. the 
President has positioned the United States 
to become an even more dynamic hub of the 
global economy in the 21st century. 

As Secretary of State. I would do all I can 
to see that this momentum continues. Al- 
ready. I have talked with Treasury Secretary 
Rubin. Commerce Secretary-designate Bill 
Daley and Trade Representative-designate 
Charlene Barshefsky. We intend. if con- 
firmed. to function as a team—America’s 
team. And we intend to be a very tough 
team. 

Competition for the world's markets is 
fierce. Often. our firms go head-to-head with 
foreign competitors who are receiving active 
support from their own governments. A prin- 
cipal responsibility of the Department of 
State is to see that the interests of Amer- 
ican companies and workers receive fair 
treatment. and that inequitable barriers to 
competition are overcome. Accordingly. the 
doors to the Department of State and our 
embassies around the world are open—and 
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will remain open—to U.S. businesspeople 
seeking to share their ideas and to ask our 
help. 

In the years ahead, we must continue shap- 
ing a global economic system that works for 
America. Because our people are so produc- 
tive and inventive. we will thrive in any true 
competition. However, maintaining the eq- 
uity of the system requires constant effort. 
Experience tells us that there will always be 
some who will seek to take advantage by de- 
nying access to our products. pirating our 
copyrighted goods or under-pricing us 
through sweatshop labor. 

That is why our diplomacy will continue to 
emphasize high standards on working condi- 
tions, the environment and labor and busi- 
ness practices. And it is why we will work for 
a trading system that establishes and en- 
forces fair rules. 

Although we will continue to work closely 
with our G-7 partners. the benefits of eco- 
nomic integration and expanded trade are 
not—and should not be—limited to the most 
developed nations. Especially now, when our 
bilateral foreign assistance program is in de- 
cline, public and private sector economic ini- 
tiatives are everywhere an important part of 
our foreign policy. We can also leverage re- 
sources for results by working with and sup- 
porting the international financial institu- 
tions. 

In Latin America, a region of democracies. 
we will be building on the 1994 Summit of the 
Americas to strengthen judicial and other 
political institutions and to promote higher 
standards of living through free trade and 
economic integration. I am pleased that. in 
this effort. we will have the assistance of the 
newly-designated special envoy for the 
Americas. Mack Mclarty. 

Although much poverty remains. substan- 
tial gains have been made in many parts of 
the hemisphere through economic reforms. 
increased commerce. lower inflation and 
higher foreign investment. We believe that 
further progress can be achieved that will 
benefit us. as well as our hemispheric part- 
ners. through agreement on a Free Trade 
Area for the Americas by the year 2005. We 
also place a high priority on the early addi- 
tion of Chile to the North American Free 
Trade Agreement on equitable terms. and on 
the extension to Central America and the 
Caribbean of Arrangements equivalent to 
NAFTA. 

Even closer to home. we are encouraging 
continued economic and political reform in 
Mexico. with whom we share a 2000 mile bor- 
der and a host of common concerns, includ- 
ing crime. narcotics. immigration and the 
environment. 

In Africa. the overall economic outlook is 
improving. but daunting problems of debt. 
strife. environmental stress and inadequate 
investment remain. 

It is in our interest to help the region's 
leaders overcome these problems and to 
build an Africa that is more prosperous. 
democratic and stable. 

We know. however. that the primary impe- 
tus for development here, as elsewhere. must 
come from the private sector. 

It is encouraging. therefore. that many Af- 
rican governments are facilitating growth 
through policies that allow private enter- 
prise to take hold. while investing public re- 
sources wisely in education. health and 
measures that expand opportunities for 
women. 

If confirmed. I will place great emphasis on 
working with Africa's democratic leaders to 
broaden and deepen these trends. More spe- 
cifically. we will work towards the integra- 
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tion of Africa into the world's economy. par- 

ticipate in efforts to ease debt burdens. and 

help deserving countries. where we can. 

through targeted programs of bilateral aid. 

PROMOTING FREEDOM AND EXTENDING THE RULE 
OF LAW 


Mr. Chairman, the representative of a for- 
eign power said once that his country had no 
permanent allies, only permanent interests. 

It might be said of America that we have 
no permanent enemies. only permanent prin- 
ciples. 

Those principles are founded in respect for 
law, human dignity and freedom not just for 
some, but for all people. 

If I am confirmed, I can assure you that 
the United States will not hesitate to ad- 
dress frankly the violation of internation- 
ally-recognized human rights. whether those 
violations occur in Cuba or Afghanistan; 
Burma. Belgrade or Beijing. 

We will work with others to defeat the 
forces of international crime and to put 
those who traffic in drugs permanently out 
of business. 

We will pursue a hard line against inter- 
national terror. insisting on the principle 
that sponsoring. sheltering or subsidizing 
terrorists cannot be rationalized; it is wrong; 
and those guilty should not be appeased. but 
isolated and punished. 

We will maintain our strong backing for 
the international war crimes tribunal for 
Rwanda and the Balkans, because we believe 
that the perpetrators of ethnic cleansing 
should be held accountable. and those who 
consider rape just another tactic of war 
should answer for their crimes. 

And we will continue to promote and advo- 
cate democracy because we know that de- 
mocracy is a parent to peace. and that the 
American constitution remains the most 
revolutionary and inspiring source of change 
in the world. 

THE ENVIRONMENTAL MAINSTREAM 

One final note. Mr. Chairman. Before clos- 
ing I wanted to make it clear that I intend. 
if confirmed. to build upon Secretary Chris- 
topher’s wise decision to incorporate envi- 
ronmental goals into the mainstream of our 
foreign policy. 

Over the past several years. I have traveled 
to almost every region of the world. I have 
seen the congestion caused by over-develop- 
ment. and the deforestation that results 
when expanding populations compete for 
shrinking natural resources. I have smelled 
the air of smoke-clogged cities where the en- 
vironmental techniques made possible by 
modern technology have not yet been ap- 
plied. 

The threats we face from environmental 
damage are not as spectacular as those of a 
terrorist's bomb or a hostile missile. But 
they directly affect the health. safety and 
quality of life of families everywhere. We can 
choose to be passive in responding to those 
threats. and leave the hard work to our chil- 
dren. or we can be active and forward-look- 
ing now. I choose the latter course. and will 
not be shy in seeking congressional and pub- 
lic support. 

CONCLUSION 

Members of the Committee. I am deeply 
honored to appear here today. I have laid out 
some. but by no means all. of what I see as 
the principal challenges and opportunities 
we will face over the next four years. Clear- 
ly. we have a lot to do. 

I could say to you that it had always been 
my ambition to be Secretary of State of the 
United States. But that is not true. Frankly. 
I did not think it was possible. 
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I arrived in America when I was 11 years 
old. My family came here to escape Com- 
munism and to find freedom and we did. My 
ambition at that time was only to speak 
English well, please my parents. study hard. 
and grow up to be an American. 

The newspaper in Denver. where we lived, 
had a motto that read, ‘‘‘Tis a privilege to 
live in Colorado.” 

My father used to repeat that motto on a 
regular basis. but he would often add a re- 
minder: “Kids.” he would say. “never forget 
that it is also a privilege to live in the 
United States.” 

Long after I left home. my mother would 
call on the Fourth of July to ask my chil- 
dren, her grandchildren: ‘Tell me. are you 
singing any patriotic songs?” 

Senators, you on your side of the table and 
I on my side. have a unique opportunity to 
be partners in creating a new and enduring 
framework for American Leadership. One of 
my predecessors. Dean Acheson. wrote about 
being present at the creation of a new era. 
You and I have the challenge and the respon- 
sibility to help co-author the newest chapter 
in our history. 

In so doing, let us remember that there is 
not a page of American history of which we 
are proud that was written by a chronic com- 
plainer or prophet of despair. 

We are doers. 

By rejecting the temptations of isolation. 
and by standing with those around the world 
who share our values. we will advance our 
own interests; honor our best traditions; and 
help to answer a prayer that has been offered 
over many years in a multitude of tongues, 
in accordance with diverse customs. in re- 
sponse to a common yearning. 

That prayer is the prayer for peace, free- 
dom. food on the table and what President 
Clinton once so eloquently referred to as 
“the quiet miracle of a normal life.” 

If with your consent, I am confirmed as 
Secretary of State. I will ask you to join me 
in doing all we can. as representatives of the 
indispensable nation. and with the help of 
God. to answer that prayer. 

Thank you very much. 

Mr. BIDEN. Thank you, Mr. Presi- 
dent. 

Mr. President, Ambassador Albright 
possesses a rare talent for articulating 
the reasons why events in seemingly 
far away places matter a great deal to 
ordinary Americans. 

I was with another member of this 
administration, Sandy Berger, today 
and we were talking about it. I said 
that I had to leave to go and deal with 
Madeleine Albright’s nomination on 
the floor. And I said, “They seem to 
like her.” I don’t think this is inappro- 
priate to suggest. There is no State se- 
cret. He said, “We were at a meeting, 
and she used the line that I think is 
great, and it captures what is going on. 
She said, ‘It is amazing that the 1 per- 
cent of the resources of this Govern- 
ment may very well’’’—that is approxi- 
mately what we spend on the whole 
foreign policy establishment of this 
Government—‘‘‘! percent of the re- 
sources of this Government will prob- 
ably determine 50 percent of the future 
of this Nation over the next 6 to 8 
years.” 

The reason I bother to mention that 
as an aside is that one of the things she 
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grasped very well, as all great Secre- 
taries of State have, is in the context 
in which she is operating, and the con- 
text in which the foreign policy it will 
be her responsibility to promote will be 
hers. 

Ambassador Albright has made a 
convincing argument for the United 
States to remain engaged throughout 
the world and for this Congress to give 
the State Department the resources it 
needs to, as she said, “promote and 
protect the interests of the American 
people.” 

I look forward to working with Am- 
bassador Albright to secure an ade- 
quate level of funding for her to direct 
American diplomacy, in order that our 
Foreign Service officers, our U.S. Infor- 
mation Service officers, and our Agen- 
cy for International Development 
workers can be active throughout the 
world. We need a diplomatic corps that 
can react quickly and decisively to cri- 
ses before they escalate and then 
threaten peace and stability. We can- 
not afford to keep the State Depart- 
ment so underfunded that diplomats 
are reduced to making calls from pay 
phones because our missions are so 
poorly equipped that even the tele- 
phones don’t work. 

Mr. President, there is much more to 
say and much that has been said. I do 
not want to be the one to slow up the 
process. Let me conclude by suggesting 
that I particularly look forward to 
working with Ambassador Albright in 
a number of specific areas—the ratifi- 
cation of the Chemical Weapons Con- 
vention before it enters into force April 
29, and to negotiate further arms con- 
trol treaties, including a Start II ac- 
cord. 

I also look forward to developing a 
policy in Bosnia that allows us to with- 
draw our forces by mid-1998 without al- 
lowing a relapse into renewed fighting 
among the various parties there. 

I also am looking forward to encour- 
aging democracy throughout the world 
in places like Serbia, Belarus, Iraq, 
China, Burma. and Cuba, all of which 
are going to be daunting tasks we face. 
And to be sure, before NATO decides to 
admit new members—I hope that we 
will—that the enlargement will in- 
crease the security of all the countries 
in Europe, and, second, that the costs 
of enlargement are fairly allocated in a 
manner not unduly burdensome on the 
American taxpayer. And third, that a 
NATO charter with Russia can be con- 
cluded that allows the alliance the op- 
portunity to consult with Moscow be- 
fore making final decisions, in order to 
accommodate enhanced security in Eu- 
rope. And also to increase our efforts 
at combating the scourge of inter- 
national drug trafficking, which 
threatens so many of our neighbor- 
hoods and families. 

The one thing that every Secretary 
of State has given lip service to is deal- 
ing with that issue. The one thing that 
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every Secretary of State, Democrat or 
Republican, has promptly forgotten is 
a commitment I have gotten before 
from every Secretary that they will 
not forget. But I want the RECORD to 
note, if Madeleine Albright is listening, 
that I remind her I will not forget her 
commitment that the State Depart- 
ment should be involved in that testy. 
little, difficult item of dealing with the 
international drug problem. The truth 
of the matter is most folks at the State 
Department and foreign policy types 
think it is kind of beneath them to 
deal with drug policy, and I am here to 
tell them, now that I rank on the 
Democratic side, I will be a thorn in 
their side about increasing their atten- 
tion to that issue. 

Mr. President, I am enthusiastic 
about the prospect of working with 
Ambassador Albright over the next 4 
years. Iam confident that she will co- 
operate closely with the Senate to en- 
sure that our foreign policy continues 
to embody American ideals and to 
serve the interests of the United States 
around the globe. 

I strongly urge my fellow Senators to 
vote to confirm Madeleine Albright as 
our next Secretary of State. 

I thank the Chair and yield the floor. 

Mr. GREGG. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Will the Chair advise me 
of the time situation. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 44 min- 
utes remaining. The Senator from 
Delaware has 28 minutes remaining. 

Mr. GREGG. It would be my proposal 
then to yield 5 minutes to the Senator 
from Montana and then speak myself 5 
minutes to try to get the time more in 
line. I yield to the Senator from Mon- 
tana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BURNS. I thank the Senator 
from New Hampshire. 

I rise today in support of the nomina- 
tion of Madeleine Albright, our Ambas- 
sador to the United Nations, to be Sec- 
retary of State. 

As we all know, the Ambassador is a 
highly intelligent woman with a solid 
history in foreign affairs. We have just 
completed visits to countries where we 
have a very high investment in mili- 
tary. and let me tell my colleagues in 
the Senate that we still live in a pretty 
tough world. Our challenges are still 
there. 

Not only does she bring to her posi- 
tion experience from academia but also 
the administrative arm of our Govern- 
ment and the legislative side. So I am 
certain that she knows how this proc- 
ess works. Based on that knowledge, I 
think she knows how to work with this 
Congress and forms a solid foundation 
of trust and openness that is required 
of all of us. 
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Considering Secretary Christopher’s 
introduction at the Foreign Relations 
Committee hearing and Ambassador 
Albright’s testimony in which she stat- 
ed, “I can assure you that I am going 
to tell it like it is here and also when 
I go abroad,” I am hopeful that her re- 
lationship with the Congress will be an 
open one and an honest one. 

By her frankness, however, there are 
issues which concern those of us who 
live in the State of Montana. We may 
disagree with the Ambassador in some 
areas. Although she has promised that 
“one of the major goals of this admin- 
istration is to make sure that the 
American economic lifeline is pro- 
tected,” the Ambassador has also stat- 
ed she is supportive of the fast track 
provision to include Chile into the 
North American Free Trade Agree- 
ment. Treaties like NAFTA have not 
exactly been a windfall for my State of 
Montana. And the mere suggestion of 
expanding it does not sit well when you 
have been impacted like we have, being 
a border State. 

As legislators and leaders, we must 
ensure that free and fair trade is part 
of any treaty, and if it is not, then 
those treaties or agreements should 
not even be considered. I hope the Am- 
bassador will remember this vital ele- 
ment when negotiating as a U.S. rep- 
resentative around the world. 

Also, in the past, I have had great 
concerns about what I have perceived 
as her overly enthusiastic willingness 
to use American troops abroad just 
from some of the statements she has 
made. 

I see she did in her testimony give a 
statement that would raise our com- 
fort level a little more, and I think 
that statement is good enough for me. 
I have always believed that the United 
States should never forget that sending 
our troops into dangerous situations 
should only be done when our national 
security is in jeopardy. Ambassador 
Albright seems to understand the grav- 
ity of this concept, and I am now as- 
sured that she will not take such ac- 
tion when policies face that kind of sit- 
uation. 

Based on that, and I know we are 
squeezed for time and there are many 
statements to be made about this won- 
derful lady, I hope that my colleagues 
will support her to be confirmed in this 
nomination. 

I thank my friend from New Hamp- 
shire. I yield the remainder of my time, 
and I yield the floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, I 
yield myself 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized on the nomination in 
the time under the control of the mi- 
nority for 4 minutes. 

Mr. SARBANES. I rise in very strong 
and enthusiastic support of the nomi- 
nation of Madeleine K. Albright to be 
Secretary of State. 
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In my judgment, Ambassador 
Albright is an outstanding choice for 
this position. Her experience, both per- 
sonal and professional, as well as her 
demonstrated leadership ability, her 
steadfast adherence to the values and 
principles that Americans hold dear, 
and her vast and indisputable knowl- 
edge of the many complex issues that 
will no doubt confront our next Sec- 
retary of State, make it clear why 
President Clinton has selected her. 

Ambassador Albright’s work with the 
administration over the past 4 years 
testifies to her ability to excel at two 
very different aspects of the position 
for which she has been nominated. She 
has worked within the administration 
to craft effective responses to the 
international challenges we face—obvi- 
ously a prime responsibility of the Sec- 
retary of State. She also during these 
last 4 years has articulated those poli- 
cies in a clear and persuasive manner, 
building support among the American 
people and winning the cooperation 
and respect of the international com- 
munity. Her capability in both the pri- 
vate and public arenas of policymaking 
is most impressive. 

It is abundantly clear to those famil- 
iar with her record that she represents 
a very tough-minded and perceptive 
choice on the part of the President. 
She has distinguished herself in many 
institutions and aspects of foreign pol- 
icymaking, from the executive and leg- 
islative branches to the world of aca- 
demia. Over the past two decades, she 
has served as a staff member both at 
the National Security Council and in 
the Senate, where she worked with our 
former colleague, Ed Muskie, who him- 
self then later became Secretary of 
State. As a scholar, she has earned re- 
spect in the academic community as a 
researcher and teacher, consistently 
drawing high praise from her stu- 
dents—further testimony to her ability 
both to come up with solutions to com- 
plex issues as well as to explain them 
to the community at large. 

As president of the Center for Na- 
tional Policy, a nonprofit research or- 
ganization formed by representatives 
from government, industry, and labor, 
she not only gained an understanding 
of the nonprofit sector but worked to 
bring together these diverse groups in 
the interest of domestic and inter- 
national policy. 

For the past 4 years she has served in 
the President’s Cabinet as Permanent 
Representative to the United Nations, 
where she has addressed issues ranging 
from economic development to peace- 
keeping to counternarcotics. and has 
dealt with conflicts that span the 
globe. 

Under her leadership the United 
States gained Security Council ap- 
proval for the United States-led, multi- 
national effort to restore democracy in 
Haiti, for resolutions condemning 
human rights violations in countries 
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including Cuba, Sudan, Burma, Nige- 
ria, Iran, and Iraq, and for the estab- 
lishment of an inspector general to 
crack down on waste and fraud within 
the U.N. system. That she accom- 
plished these and many other impor- 
tant goals at a time when the United 
States was the world’s largest debtor 
to the United Nations, thereby under- 
cutting our influence in that institu- 
tion, bears witness to her formidable 
diplomatic skills. 

What Ambassador Albright will bring 
to this position, however, reaches far 
beyond the qualifications that are list- 
ed on her impressive résumé. Her own 
personal family history of escaping 
from persecution, first at the hands of 
the Nazis and subsequently at those of 
the Communists, has given her a pro- 
found understanding of the values and 
interests at the very heart of U.S. for- 
eign policy. At her hearing, she elo- 
quently reminded us that freedom and 
democracy can be challenged from both 
the left and the right of the political 
spectrum. She told the committee, “It 
might be said of America that we have 
no permanent enemies, only permanent 
principles. Those principles are found- 
ed in respect for law, human dignity 
and freedom, not just for some, but for 
all people.” 

Referring to the United States as 
“the indispensable nation,” she chal- 
lenged us to become “the authors of 
the history of our age” by seizing the 
opportunity to meet the demands of a 
new century. 

I think we all agree on the impor- 
tance of having the President’s new 
foreign policy team in place as quickly 
as possible, and I am pleased that the 
Foreign Relations Committee and the 
full Senate are acting upon this nomi- 
nation in such an expeditious manner. 
I understand the Armed Services Com- 
mittee is also moving expeditiously to 
consider the nomination of our former 
colleague, Senator William Cohen, to 
be Secretary of Defense. We have be- 
fore us a full and pressing agenda: the 
ratification of the Chemical Weapons 
Convention and budgeting adequate re- 
sources for the effective conduct of our 
foreign policy, to mention only two. 
Ambassador Albright’s confirmation 
hearing proved to all of us President 
Clinton’s insight in selecting her for 
this significant and weighty assign- 
ment. He chose her for her dem- 
onstrated competence, her broad range 
of experience, for her consistently 
sound advice, and her exceptional abil- 
ity to explain international issues to 
Americans while conveying U.S. poli- 
cies and principles to the world. 

I believe that Madeleine Albright is 
eminently qualified to become Sec- 
retary of State. I urge my colleagues to 
join with me in approving her nomina- 
tion. 

Mr. President, I yield the floor. 

Mr. MCCONNELL. Mr. President, I 
am pleased to rise in support of Ambas- 
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sador Albright’s nomination as Sec- 
retary of State. I am confident she will 
serve our national security interests 
with distinction. 

While she has managed a broad port- 
folio in her capacity as our Ambas- 
sador to the United Nations, there are 
two issues where I have had occasion to 
work closely with her and have been 
particularly impressed with her views 
and commitment. 

On Burma, Ambassador Albright has 
consistently delivered a tough message 
to the ruling junta: We expect improve- 
ments on human rights, we expect a se- 
rious effort to be made to combat the 
scourge of narcotics trafficking. 

She has recognized that the key to 
progress in both areas is to restore de- 
mocracy to Burma. 

To the supporters of Aung San Suu 
Kyi and her legitimately elected Gov- 
ernment of Burma, robbed of their vic- 
tory in 1991, Albright has been the sole 
voice of support and hope in this ad- 
ministration. 

Following the International Con- 
ference on Women in Beijing, she trav- 
eled to Rangoon and met with Aung 
San Suu Kyi. 

This may not seem to be exceptional, 
but Ambassador Albright is the only 
senior official in the administration to 
meet with Aung San Suu Kyi and has 
been alone yet unfailing in her out- 
spoken support for the advancement of 
Burma’s freedom from the thugs who 
currently rule. 

A few weeks ago, after several hun- 
dred students and citizens were ar- 
rested for calling for political change, 
Ambassador Albright spoke out force- 
fully and in clear terms at the United 
Nations that this oppression must 
come to an end. 

Last year, during consideration of 
the foreign operations bill, we included 
language which established criteria for 
imposing economic sanctions against 
SLORC. 

Specifically, we required sanctions be 
applied if there was large scale repres- 
sion against the opposition or if any 
action was taken to harm or rearrest 
Aung San Suu Kyi. 

Since the bill passed, the administra- 
tion continues to be in a holding pat- 
tern claiming our policy is under re- 
view, a review which has been going on 
for several years. 

In the meantime, more than 500 peo- 
ple have been arrested when Aung San 
Suu Kyi ventured from her compound 
several weeks ago, her car was stoned 
and smashed by thugs as SLORC police 
looked on. Since then she has been 
under undeclared house arrest. 

Given her past support I am hopeful 
Ambassador Albright will finally take 
the necessary steps to position this ad- 
ministration squarely in support of de- 
mocracy and its most eloquent, dig- 
nified advocate Aung San Suu Kyi. 

Let me comment briefly on one other 
area where I believe Ambassador 
Albright has already made a difference. 
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During the administration’s recent 
consideration of the level of support for 
the foreign affairs account she has been 
unflinching and unapologetic about the 
need to provide adequate resources to 
administer American foreign policy 
and assistance programs. 

I share her view that we have reached 
a crisis point—we cannot afford to 
compromise our financial support for 
our embassies and programs abroad 
based on a misguided notion that fur- 
ther reductions will actually make a 
difference in balancing the budget. 

The 150 account is already less than 1 
percent of Federal spending—further 
cuts will not make any meaningful 
contribution to controlling our budget 
deficit and, in fact may actually make 
it worse. 

Cutting back on America’s presence 
overseas has a direct impact on Amer- 
ican commercial interests—without ex- 
port promotion programs to launch and 
support them in critical but risky new 
markets, American business men will 
lose long term access and share—and as 
we all know, exports are the key to 
both American income and 11 million 
jobs. 

It’s not just our economy that is af- 
fected, our presence abroad has a direct 
affect on protecting our interests in 
combating terrorism and narcotics 
trafficking, direct threats to our com- 
munities and families. 

American leadership has paid a pre- 
mium in peace and prosperity but it 
comes at a price. Madeleine Albright 
has courageously and clearly defended 
the importance of making that down 
payment. 

Iam confident that she will bring the 
same frank, smart, and tough approach 
to her new responsibilities that we 
have seen her exercise in her current 
position. 

I ask unanimous consent that Am- 
bassador Albright’s statement at the 
United Nations be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY AMBASSADOR MADELEINE K. 
ALBRIGHT. UNITED STATES REPRESENTATIVE 
TO THE UNITED NATIONS. IN THE GENERAL 
ASSEMBLY. ON THE HUMAN RIGHTS SITUA- 
TION IN BURMA. DECEMBER 12. 1996 
The United States strongly supports this 

resolution on the human rights situation in 

Burma. and I congratulate my colleagues 

from Sweden for the skill and commitment 

with which they authored and gained agree- 
ment to it. 

This resolution reflects the consensus view 
of the members of the United Nations. a view 
premised on the ideals of the UN Charter and 
the principles enshrined in the Universal 
Declaration of Human Rights. It reflects the 
hard-earned wisdom of the international 
community that every government of every 
society should be held to certain minimum 
standards of respect for the rights and free- 
doms of its own people. 

Regrettably. the current government of 
Burma is not meeting these minimum stand- 
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ards. It has subjected democratic forces to a 
kind of rolling repression in which small 
steps forward alternate with crackdowns and 
episodes of intimidation and violence. 

The Burmese authorities. known as the 
SLORC, have refused to enter into a mean- 
ingful dialogue with the leader of the Na- 
tional League for Democracy, Aung San Suu 
Kyi. or with other democratic leaders and 
representatives of the major ethnic groups. 
They have continued to deny to their citi- 
zens the fundamental political freedoms of 
expression and assembly. And they have en- 
gaged in torture. forced labor. forced reloca- 
tions and summary executions. 

It is increasingly clear that the failure of 
Burmese authorities to respect civil and 
human rights is causing unrest within the 
country. 

Recent student demonstrations. although 
non-political in nature. have been harshly 
repressed. The Government has periodically 
curtailed the right of Aung San Suu Kyi to 
address her supporters in public and even to 
leave her home. Last November. her motor- 
cade was attacked by a mob that could only 
have acted with official authority and bless- 
ing. As we speak, the restrictions on her 
movements and activities are the most se- 
vere since her release from “house arrest” in 
July. 1995. 

Although the SLORC professes a desire to 
move Burma in the direction of democracy. 
it has not done so. The Constitutional Con- 
vention it established to create the illusion 
of a national political dialogue is a shame- 
fully controlled and orchestrated by the gov- 
ernment. As a result. the Convention has 
been a source not of reconciliation, but of 
further division. 

Finally. the Government of Burma has re- 
fused to cooperate with the UN Special 
Rapporteur and with the Special Representa- 
tive of the Secretary-General. 

The Burmese authorities would like the 
world to believe that its harsh policies are 
necessary in light of Burma’s turbulent his- 
tory and the multi-ethnic nature of Burmese 
society. But as the Resolution approved 
today shows. the world does not accept that 
excuse. The right of people to participate 
freely in a democratic political process is an 
ally—not an enemy—to national unity and 
social peace. 

Experience tells us that the kind of sta- 
bility that may be achieved through repres- 
sion is sterile. superficial and temporary. It 
is a stability maintained by fear. in which 
the human resources of a society are held 
back and beaten down. 

Lasting stability. economic prosperity and 
a rich cultural life come when people are free 
to make use of their full talents and abili- 
ties. A society blossoms when those who gov- 
ern respect those who are governed. and 
when the people have confidence in those 
they have chosen to make and enforce their 
laws. 

For Burma. the path to that kind of future 
is outlined in this resolution. 

In it. we call upon the government to cease 
abusing human rights. to empty their cells 
of those detained for political reasons. to 
permit UN representatives to visit; and to 
begin a genuine dialogue with democratic 
and ethnic leaders. 

The more time elapses before these steps 
are taken, the more the pressure will build. 
the more divided Burma will become. and 
the more difficult it will be for Burma to 
achieve a peaceful transition to democratic 
rule. 

The international community would like 
to see Burma develop into a stable. pros- 


983 


perous and democratic society. We would 
like to remove Burma from the list of na- 
tions about which we annually express con- 
cern. 

But as long as repression remains the gov- 
ernment’s chosen means of conducting busi- 
ness with its own people. we will continue to 
meet our own responsibility to speak up; and 
to assert the validity in Burma of the uni- 
versal and cherished principles by which all 
nations have agreed to live. and without 
which. no nation can fulfill its potential. 


Mr. GREGG. Mr. President, I yield 
myself such time as I may consume. 

I rise to speak, along with my col- 
leagues, on the good counsel, good deci- 
sion the President has made in choos- 
ing Madeleine Albright. I think it also 
is appropriate at this time to acknowl- 
edge the extraordinary effort and the 
extraordinary commitment of service 
that was made by Secretary Chris- 
topher during his term as Secretary of 
State. He was a patient and tireless 
pursuer of peace around the world. I 
may not have agreed with all his poli- 
cies, but certainly in a number of areas 
his successes are considerable and I 
point specifically to the Mideast. 

Equally important, he was an indi- 
vidual totally committed to raising up 
the standard of living and of support 
for members of his team, his Foreign 
Service team and their families, some- 
thing I am also committed to, that, as 
chairman of the appropriations com- 
mittee which has jurisdiction over the 
State Department, I feel very strongly 
we must continue to pursue. So I con- 
gratulate him on his efforts. 

Ambassador Albright is someone I 
have had a chance to work with, rel- 
ative to her time at the United Na- 
tions. I know she will bring to the of- 
fice of Secretary of State a great deal 
of integrity and a great deal of energy. 
Of course she has a unique personal 
background that I think will be a tre- 
mendous asset to the President, as he 
and she develop international policy. 

But, as we address the issue of Mad- 
eleine Albright’s nomination I think 
we need to go beyond the person. I in- 
tend to vote for her and vote with en- 
thusiasm for her, but I do believe very 
strongly that we need to raise the issue 
of policy, as to how this administration 
is pursuing the decisions of foreign pol- 
icy in a number of arenas because there 
are some problems and I have signifi- 
cant reservations, as I know many of 
my colleagues do. I know there has 
been some discussion on the issue of 
Bosnia, and the question as to how the 
administration acted and is going to 
continue to act there, the fact that ba- 
sically neither the Congress nor the 
American people were told fully of the 
policies there, and in fact were really 
misled as to the decisions that were 
made there, as to the removal of Amer- 
ican troops. But rather than focusing 
on that issue, that I know some of my 
colledgues were talking about, I want 
to focus on two other issues I think are 
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critical and about which this adminis- 
tration’s policies need to be reviewed 
with considerable intensity. 

The first issue is how we deal with 
the United Nations. It is my under- 
standing the administration will be 
sending up a supplemental request or 
some other form of request for an ap- 
propriation to fully fund the arrearages 
that are due to the United Nations. I 
happen to be a supporter of the United 
Nations, its goals and purposes. But I 
also am realistic enough to know that 
body has not functioned very effec- 
tively and that body has spent a lot of 
money ineffectively and has had a sig- 
nificant track record of patronage, of 
misuse of funds, and in some instances 
of actual abusive use of funds. 

The question becomes how should we 
pay these arrearages? Should we just 
do it in a carte blanche manner or just 
do it in an orderly manner that allows 
the United States to assert financial 
interests of the integrity within the in- 
stitution, of its management of day-to- 
day operation, and of its delivery of 
services? To date we have not had a 
great deal of success in that area. 
There has been a lot of talk about it. 
The United Nations has claimed that it 
is now funding a no-growth budget, 
something which is very suspect even 
though the State Department has cer- 
tified it. It is very suspect because 
there are $154 million worth of reduc- 
tions in spending which they claim 
they are going to make, but which 
have not been identified. Yet we see 
the State Department accepting them 
at face value, which is something I 
think this Congress should have a 
great deal of problems doing for any 
American agency. 

In addition, we hear the United Na- 
tions is aggressively pursuing reform 
within itself. But that reform does not 
seem to be broad. It also does not seem 
to be willing to be subject to signifi- 
cant review. An inspector general has 
been appointed, but that inspector gen- 
eral’s portfolio has been significantly 
limited. 

We, as a Congress, have also been sig- 
nificantly circumscribed in our ability 
to determine how the dollars are being 
spent. 

Why is it important that we look at 
this? Well, because 25 cents of every 
dollar that the United Nations spends 
comes from the American taxpayer, 
and we have to go back to our constitu- 
ents and say those dollars are being 
spent effectively. 

I personally have no problem funding 
the United Nations at a level that is 
reasonable, but I do have a great deal 
of problem funding some group of indi- 
viduals simply sitting at a desk who 
got those jobs out of patronage or be- 
cause they happened to know some- 
body or related to somebody and are 
not pursuing and accomplishing a great 
deal, either to the benefit of the United 
Nations or the world. Yet, there ap- 
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pears to be a significant amount of 
that going on. 

I had one U.N. spokesperson say to 
me, “But we have 290 countries looking 
over our shoulders making sure every 
cent is spent appropriately.” The fact 
is, just a few nations are actually pay- 
ing for the spending. Most of the na- 
tions that participate in the United 
Nations either contribute very little 
or, in some cases, nothing to general 
coffers, and they are not looking over 
their shoulders to determine how the 
money is being spent effectively. In 
many instances, they are looking over 
the shoulders to see how much money 
they can get spent on them. 

So, really. it is the United States 
role in the exercise of reviewing the 
United Nations that we be much more 
aggressive in financial review and man- 
agement of that institution. 

This is something I do not think this 
administration has pursued aggres- 
sively enough. Ambassador Albright, to 
her credit, tried to pursue it aggres- 
sively, but I think that once we take 
off the lever of the arrearages issue and 
simply sign a blank check for arrear- 
ages, we lose our capacity to effec- 
tively pursue United Nations reform in 
its own house, and that is something 
that I will be very resistant to doing. 

I believe Congress should put a 
strong fence around any funds for the 
United Nations, and before those mon- 
eys can be spent for arrearages, there 
must be a hard account—a hard ac- 
count—of how the reforms have oc- 
curred and whether or not they are 
going to be effective. 

Second, this administration’s actions 
in the area of terrorism, which is a 
core issue of foreign policy—in fact, 
there is no greater threat to this coun- 
try today than the act of a terrorist, 
either orchestrated by a foreign power 
or orchestrated by an international 
group of individuals directed at our 
country—there is no greater threat to 
our country today. 

We came out of the cold war where 
the threat was two nations confronting 
each other with nuclear armament into 
a world where we have innumerable 
factions around the world who, for 
whatever reasons—whether they are re- 
ligious, whether they are personal, 
whether they are just economic—have 
decided to make the United States the 
target of their concerns and, in many 
instances, these are fanatics. 

We, as a nation, must be much more 
aggressive in addressing the issue of 
terrorism. To do this, we have to have 
a coordinated effort that starts with 
the President and involves the core 
agencies at the Federal level, including 
the State Department, the CIA, the De- 
fense Department and the Justice De- 
partment, and especially the FBI in the 
Justice Department. 

I have been concerned and have spo- 
ken on this floor a number of instances 
about the fact that although we have 
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leadership in those Departments who 
have raised the issue of terrorism to a 
high standard within their Depart- 
ments, and although those leaders talk 
to each other—Secretary Christopher 
was aggressive in talking to other 
agency heads, the Defense Department, 
CIA, and Justice—we do not yet have 
in place a systematic process for push- 
ing down through the agencies the co- 
operation which is necessary in order 
to have a coordinated effort. In fact, we 
still have in the field significant resist- 
ance from the State Department to 
FBI agents being placed overseas for 
the basic purpose of law enforcement, 
and we have a real lack of communica- 
tion, in many instances, between the 
FBI, CIA, and the field people who do 
the work for the State Department. 

Until we put in place a systematic 
process of developing information and 
getting it back to a central group in 
this country who can use that informa- 
tion effectively, we will be continuing 
to blind ourselves as a nation as to the 
threat of terrorism and our ability to 
respond to it. 

This has to come from the top. It has 
to come from the President. The Presi- 
dent has to have the leadership of the 
agencies sit with him on a regular 
basis and develop a plan which is then 
communicated down through the var- 
ious levels of the different Depart- 
ments. But it has not occurred yet. To 
be honest, I do not think there is a 
sense of urgency expressed yet within 
this administration to do that. So, 
once again, I have a strong concern and 
hope that they will take this issue on. 

So those are two public policy issues 
which I think this administration has 
yet to adequately address, and I hope 
the new Secretary of State, Ambas- 
sador Albright, will pursue them. They 
are put on the table by myself as a 
matter of a caveat item of concern 
that, as chairman of the committee 
which has jurisdiction over the State 
Department and the Justice Depart- 
ment, I intend to continue to push and 
to which I hope this administration 
will respond. 

Mr. President, I reserve the remain- 
der of my time and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I yield 
myself such time as I may consume. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. KERRY. Mr. President, I rise to 
strongly support the nomination of 
Madeleine Albright to be Secretary of 
State. I thank the majority leader for 
moving so rapidly to schedule both this 
debate as well as the vote. 

I believe the overwhelming vote— 
probably unanimous—in favor of Mad- 
eleine Albright is going to properly re- 
flect the confidence and esteem in 
which she is held by the U.S. Senate. 
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I think the President should be 
greatly commended for this nomina- 
tion. Obviously, he has chosen not only 
someone who is eminently qualified to 
be Secretary of State, but he has made 
a wonderful statement to the world 
about the possibilities in the United 
States of America. It is something we 
often talk about, but Madeleine 
Albright will be a living example, an 
Ambassador, even as Secretary of 
State, of the opportunities in this 
country for an immigrant as well as for 
women. I think all of us should be very 
proud of that. 

She brings a remarkable amount of 
knowledge and practical experience to 
this job. She is an academic with rec- 
ognized expertise in the politics and 
policies of Russia, Central and Eastern 
Europe. 

During her tenure as our representa- 
tive at the United Nations, she has 
shown herself to be a remarkably force- 
ful and effective diplomat. Of par- 
ticular importance to us here, she un- 
derstands the Hill, she understands the 
Congress, she understands the con- 
stitutional prerogatives thereof, and 
she has worked as well with the execu- 
tive branch as she has with the legisla- 
tive branch of our Government. 

During her 4 years at the United Na- 
tions, she established an impressive 
record of accomplishments on behalf of 
our country. Thanks to her determina- 
tion, the United States was able to 
hold the line on U.N. sanctions against 
Libya and Iraq and to gain the Secu- 
rity Council’s approval for the United 
States-led multinational effort to re- 
store democracy in Haiti, an effort. I 
might comment, met with significant 
resistance in this country, that rep- 
resented both a gutsy, courageous deci- 
sion and one which has made an enor- 
mous difference, ultimately, for the 
people of Haiti and, I think, also, one 
might say, to our country because of 
what we accomplished and also because 
of the practical things that we avoided 
with respect to the forced immigration 
and difficulties we were facing with 
refugees coming to Florida. 

In addition to that, her very strong 
personal advocacy led to the establish- 
ment of the War Crimes Tribunal for 
Rwanda and the former Yugoslavia and 
for the fulfillment, really, of Eleanor 
Roosevelt’s proposal for the establish- 
ment of a new position, the High Com- 
missioner for Human Rights. 

In the very difficult area of U.N. re- 
form and management, which is an 
area Senator GREGG referred to, and 
other Senators have expressed a great 
deal of concern about, particularly 
those of us on the Foreign Relations 
Committee, Ambassador Albright’s de- 
termined and personal efforts have led 
to the establishment of an inspector 
general, the adoption for the first time 
in history of a no-growth budget. As 
suspect as Senator GREGG says some of 
the promises may be, it is in place and 
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I believe we are in a position to help le- 
verage that now for the first time, and 
also, most important, the election of a 
new Secretary General who under- 
stands the paramount need for contin- 
ued reform. 

Those of us who know Ambassador 
Albright were not at all surprised by 
her deft handling of the nomination 
process itself, the way in which she im- 
pressed both the public and the Sen- 
ators who were part of that confirma- 
tion process earlier this month. 

As the former chairman and now 
ranking member of the International 
Operations Subcommittee, I was par- 
ticularly pleased that Ambassador 
Albright shares my concern about two 
important issues. They are not the 
only things we share, but two that I 
want to just spend a moment on. 

One is the need to ensure that the 
State Department has adequate re- 
sources to conduct our diplomacy in 
this increasingly complex world. I 
think it is vital for us in the Congress 
not to balance the budget of the United 
States on the great international inter- 
ests we have, to nickel and dime many 
of those vital interests as we go for- 
ward in this far more complex world. 

Many of my colleagues spend a lot of 
time extolling the virtues of the end of 
the cold war, and well we should. But 
the end of the cold war does not mean 
the end of the need for personal diplo- 
macy or for vigilance or for American 
presence. I would respectfully submit 
that it means the need for more, not 
less. And the new kind of conflicts that 
we see, conflicts that emerge out of na- 
tionalism, out of fundamentalism, the 
problems of terrorism and working on 
treaties and various agreements, and 
legal agreements to exchange law en- 
forcement and information, ali of these 
things really demand more personal] di- 
plomacy than ever before. 

Indeed, the extraordinary confronta- 
tions we face internationally on issues 
of resource allocation, refugees, human 
rights require the United States of 
America, the preeminent leader on 
these issues in the world, to be able to 
make our presence felt. 

Mr. President. that means people 
talking to people. It does not mean 
closing every mission or closing every 
outpost in the world. It frankly means 
a greater presence, not a lesser pres- 
ence. I believe that that will return to 
us in so many hundreds of thousands of 
ways, some of them immeasurable, but 
most of them measurable, that it is 
well worth the investment of this coun- 


The second area, I believe, is the im- 
portance of developing a multilateral 
strategy to combat the increasing 
threats positioned by international 
crime. Without such a strategy, we will 
find ourselves increasingly threatened 
in the face of a growing global criminal 
network that tears at the fabric of our 
society and jeopardizes our relation- 
ships with other nations. 
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In the coming months we have to ad- 
dress a host of important issues in the 
Senate: arms control and foreign policy 
issues, including the Chemical Weap- 
ons Convention, the Nuclear Safety 
Convention, the future of the Anti-Bal- 
listic Missile Treaty, the U.N. funding 
and reform, and the question of re- 
sources for international affairs, agen- 
cies and programs. So I look forward to 
working with the new Secretary of 
State on those issues. 

Mr. President, many of us have had 
the honor of working with Ambassador 
Albright for the last 4 years. We know 
she has a remarkable grasp of the 
issues that we face and a determina- 
tion to confront the challenges. We 
should remember that she brings a 
very important additional quality to 
this job—it is a special quality, and I 
think particularly important in this 
time—and that is the ability to con- 
nect with the American people and to 
help define to the American people the 
complexities of our interests in foreign 
policy and to do so in a way that all 
Americans can understand and appre- 
ciate. 

When we visited in my office prior to 
her confirmation hearing, Ambassador 
Albright said to me that her first ob- 
jective was to make the American peo- 
ple understand what we are trying to 
accomplish, how we are trying to ac- 
complish it, and their stake in what we 
are trying to accomplish in their name. 
Like any smart politician, she under- 
stands that no foreign policy can be 
successful ultimately without the sup- 
port of the American people. I am con- 
fident that she will engender that sup- 
port in her new role as Secretary of 
State. 

So today we have an opportunity to 
help make history in the U.S. Senate 
by confirming a remarkably talented 
person who happens to also be a woman 
as the next Secretary of State. I am 
pleased to cast my vote along with oth- 
ers for Madeleine Albright. I know she 
will undertake her new job with great 
thoughtfulness and creativity and with 
a zest that will make us proud. 

I reserve the remainder of time for 
our side of the aisle. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. ASHCROFT. Thank you very 
much. I thank the Senator from North 
Carolina for this opportunity to speak. 

I am delighted to have an oppor- 
tunity to participate in the discussion 
of the confirmation of the President’s 
choice for Secretary of State, Mad- 
eleine Albright. 

Generally. Mr. President, I respect 
the Executive’s prerogative to choose 
Cabinet officers whom the President 
believes will faithfully and diligently 
execute the Administration's policies. 
However, in our federal system, the 
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Senate plays an important role in the 
confirmation process through the con- 
stitutionally granted power to ‘‘advise 
and consent.” It is this duty—the duty 
to advise and to grant consent—which 
brings me before you today, for I have 
grave concerns regarding the conduct 
of U.S. foreign policy under the Clinton 
administration. 

As a member of the Foreign Rela- 
tions Committee, I had the privilege 
and the responsibility to question Am- 
bassador Albright concerning her stra- 
tegic vision for the conduct of U.S. for- 
eign policy. Ambassador Albright is a 
capable and forceful advocate of the 
Clinton administration’s agenda. I am 
confident that she will serve the Presi- 
dent with honor and distinction. Unfor- 
tunately, I am equally confident that 
Ambassador Albright will continue to 
promote the same misguided Clinton 
foreign policy that we have had for the 
past 4 years. 

We need our foreign relations to be 
conducted at the highest level of inte- 
gration and coordination, and the high- 
est level of representation of the sov- 
ereign interests of this country and the 
American people. We must ensure that 
our influence is used to advance the na- 
tional interest and to ensure respect 
for American leadership abroad. Na- 
tional prestige is reinforced and en- 
hanced when we operate with a coher- 
ent, concise, and understandable for- 
eign policy. As the world’s only re- 
maining superpower—we must enhance 
our capacity to deliver military, eco- 
nomic, and moral leadership with clar- 
ity. 

To date, the Clinton administration 
has reacted to foreign policy develop- 
ments, but has failed to a develop a for- 
eign policy. The administration has 
lurched from managing one crisis to 
another, but never articulated the na- 
tional interest in accordance with a 
core philosophy. Instead of consist- 
ently safeguarding and promoting our 
values abroad, the Clinton administra- 
tion has acted on an ad hoc basis ac- 
cording to the exigencies of the mo- 
ment, confusing our allies and 
emboldening rogue nations. China was 
emboldened to conduct missile tests off 
the coast of Taiwan; North Korea was 
emboldened to further the development 
of their nuclear weapons capabilities: 
Saddam Hussein was emboldened to 
strengthen his position in northern 
Iraq 


Mr. President, in her confirmation 
hearing Madeleine Albright said, 
quoting the President of the United 
States, ‘‘Where our interests are clear, 
our values are at stake, and where we 
can make a difference, we must act and 
we must lead.” This formula for de- 
ploying American forces is one which is 
so broad and so vague that it sends sig- 
nals which might confuse other players 
in the international arena. 

“Where our interests are clear’’—I 
suppose we could have an interest any- 
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where—and ‘“‘where our values are at 
stake’’—I am sure the values we hold 
dear are at stake in every situation 
around the world—and ‘‘where we can 
make a difference.” Well, the truth of 
the matter is, no one would think that 
we would send our troops where we 
could not make a difference. 

I remain concerned that if we deploy 
troops in too many instances just be- 
cause there are interests and there are 
values at stake and we can make a dif- 
ference, there may come a time when 
our troops will be so occupied that 
they will not be available to protect 
strategic national interests where we 
must make a difference. 

It is important that we ask the Sec- 
retary of State-designate and this ad- 
ministration for a well-defined set of 
guidelines for how we deploy the 
strength of the United States around 
the world. The absence of such a pol- 
icy, I think, could be disastrous in 
terms of our own interests and could be 
confusing and send the wrong signals 
to the international community. In 
that respect I send to the desk for in- 
clusion in the RECORD an editorial from 
the Philadelphia Inquirer of January 
13, 1997, regarding this matter and the 
hearing and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


STATECRAFT—AFTER MADELEINE ALBRIGHT 
SKATES TO CONFIRMATION, ITLL BE PER- 
FORMANCE, NOT RHETORIC, THAT COUNTS 
During her confirmation hearings for sec- 

retary of state last week. Madeleine Albright 

was asked when America should intervene 
abroad. 

She quoted a high-sounding but vague 
statement by President Clinton: “Where our 
interests are clear. our values are at stake. 
and where we can make a difference. we 
must act and we must lead.” 

Sen. John Ascroft. a Missouri Republican. 
asked with understandable perplexity. “How 
do we set those priorities? Are there ever 
times where we don’t act where we could 
make a difference because we need to reserve 
our capacity to act where we must make a 
difference?” 

Mrs. Albright. who served in Clinton’s first 
term as ambassador to the United Nations, 
replied that such choices are policymakers’ 
most difficult task. But that is precisely the 
mountain she must move if the Clinton for- 
eign policy is to gain coherence. As Ameri- 
cans struggle to find the line between isola- 
tionism and global gendarme. Mrs. Albright 
still hasn't clarified where she stands. 

Her confirmation hearing was a lovefest. in 
part because she charmed conservatives by 
bashing Cuba and former United Nations 
chief Boutros Boutros-Ghali, in part because 
she will be the first woman to hold such high 
office. But she didn't resolve the contradic- 
tions in her political and diplomatic track 
record of interventionism. 

As a child of refugees from Hitler and So- 
viet communism. Mrs. Albright says her 
thinking was molded by Munich rather than 
Vietnam (that is. she sees U.S. intervention 
as good. not evil). But it has often seemed 
her litmus test for U.S. intervention was 
more a hope of doing good. than a pursuit of 
vital U.S. interests. 
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On taking her U.N. post. Mrs. Albright 
called for ‘assertive multilateralism.” 
meaning America should lead. but work 
through international organizations like the 
United Nations. But she dropped that idea 
after the U.N. and American peacekeeping 
debacle in Somalia (for which she bears 
much responsibility). 

Now Mrs. Albright talks about a pragmatic 
“doability doctrine.” She said America isn't 
the world’s policeman. But she never an- 
swered Sen. Ashcroft’s question. 

The lack of clues to an Albright doctrine 
wouldn't be so worrisome had she dem- 
onstrated a firmer grip of strategy over the 
past four years. Instead. she became known 
more as the queen of the TV sound bite. 
coining punchy foreign policy phrases to 
compensate for the taciturn Warren Chris- 
topher. Pundits praise her “passionate” ap- 
proach, but in her new job it will be strategy 
and performance that count, not rhetoric. 
Perhaps she can avoid her boss’ history of 
confusing the two. 

Mr. ASHCROFT. Mr. President, dur- 
ing her confirmation hearing Ambas- 
sador Albright stated that ‘‘we are not 
the world’s policeman, nor, .. . are we 
running a charity or a fire depart- 
ment.” However, she failed to recog- 
nize that the combination of her so- 
called “assertive multilateralism” and 
a ‘‘do-ability doctrine’’—whereby the 
United States acts “in the places where 
our addition of action will, in fact, be 
the critical difference’—places the 
United States, as a practical matter in 
the position of being the world’s police- 
man, of running a charity or a fire de- 
partment. 

For the past 4 years, the pursuit of 
the United States’ national interests 
has been obscured by an overriding re- 
liance on multilateral action. The ad- 
ministration’s embrace of ‘assertive 
multilateralism’ has resulted in both 
the abdication of our responsibilities 
and the misguided projection of our 
power. For example, instead of apply- 
ing the Reagan Doctrine to Bosnia by 
equipping and training the Bosnian 
forces in spite of our allies’ objections, 
the Clinton administration subcon- 
tracted our role of arming the Bosnians 
to a terrorist regime in Iran, allowing 
fundamentalists to gain a foothold in 
the heart of Europe and thus unneces- 
sarily endangering the lives of U.S. 
troops. In contrast, the administra- 
tion’s attempt at nation building in 
Somalia sacrificed the lives of 19 brave 
Rangers without regard to whether 
such action advanced our vital na- 
tional interests. When this administra- 
tion acts according to the exigencies of 
the moment instead of according to an 
underlying philosophy, the country 
lurches from paralysis to mission creep 
without regard to the national inter- 
est. 

Recently, there has been discussion 
of the possibility of reworking our en- 
tire military force structure—which is 
presently based on the capacity to 
fight two simultaneous major regional 
conflicts—in order to enable us to com- 
mit U.S. troops to an ever-growing 
number of multilateral peacekeeping 
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missions. I am concerned that we may 
sacrifice our vital national security in- 
terests in order to be able to partici- 
pate in peripheral endeavors. We 
should not be shortsighted. We should 
not lose sight of what we must do in 
order to accomplish what we can do. 
Our military should be used to protect 
our national security interests, not 
provide peacekeeping in areas without 
strategic significance. 

We need to continue to very closely 
monitor the foreign policy of the Clin- 
ton administration in terms of the na- 
tional security interests of the United 
States. We must be vigilant about the 
deployment of U.S. troops around the 
world, including deployments that 
might include an attempt to place U.S. 
troops under the command of individ- 
uals who are not U.S. citizens and who 
do not have the kind of values to which 
we are committed. 

Mr. President, in this era of hege- 
monic stability, with the proliferation 
of fissile materials and missile delivery 
systems to rogue nations we must be 
constantly vigilant to security threats. 
We must ensure that adherence to Rus- 
sia’s narrow and one-sided interpreta- 
tion of the ABM Treaty does not jeop- 
ardize the safety of the American peo- 
ple. Russia should not have veto power 
over developing a defensive system to 
protect the American people from mis- 
sile attack. Ambassador Albright sup- 
ports the administration’s goal to de- 
velop a theater missile defense system 
that will protect our allies and our 
troops abroad—but not to develop a 
system to protect our own territory 
and citizens at home in the near term. 
I find this position to be untenable. 

Mr. President, we must not only pro- 
tect the physical security of the United 
States and the American people. We 
must also safeguard our sovereignty— 
our State and local laws and customs 
from international review. I am trou- 
bled by Ambassador Albright’s asser- 
tion that ‘‘there is no such thing any- 
more as just a purely domestic issue or 
a purely foreign issue.” She says there 
are only ‘‘intermestic”’ issues, meaning 
international and domestic issues com- 
bined. I think there are some issues of 
sovereignty that need to be reserved di- 
rectly and appropriately, not only to 
the purview of our country, but to its 
citizens—to individuals and to fami- 
lies. Iam concerned about her support 
of international treaties which could 
infringe upon the parental and reli- 
gious rights Americans now enjoy. 

Iam concerned that we closely mon- 
itor the extent to which the United 
States from time to time by treaty 
cedes the sovereignty of the American 
people to international organizations. 
Madeleine Albright, the Secretary of 
State-designate, for instance, signed 
the United Nations Convention on the 
Rights of the Child. Britain, which has 
ratified the treaty. is now being called 
on the carpet because they allow mod- 
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erate corporal punishment of children 
by parents. I simply do not think we 
need to look to the United Nations or 
international organizations to tell us 
whether moderate spanking of children 
is allowed in the United States. Inas- 
much as she was an individual who 
signed the treaty on behalf of the 
United States, I think it behooves us, 
given her commitment to the so-called 
‘‘intermestic”’ nature of all issues, that 
we ask her to be especially careful 
about the sovereignty of the United 
States and the prerogatives of individ- 
uals in specific States. Ambassador 
Albright stated that ‘‘the promotion 
and protection of international human 
rights may require that domestic state 
and local policies in certain areas be 
open to international scrutiny. We 
have no reason to fear it.” I would sug- 
gest that any threat to our sov- 
ereignty, any threat to our State and 
local laws, any threat to the sanctity 
of the family, is a reason to be vigilant. 

In order to safeguard the national in- 
terest, we must reorganize our foreign 
policy apparatus. This Nation is still 
saddled with an unwieldy cold war for- 
eign policy bureaucracy in which many 
of the functions of AID, ACDA, and 
USIA could be better handled by the 
State Department. I was hoping that 
Ambassador Albright would come for- 
ward in support of this effort, as did 
Secretary of State Christopher—how- 
ever fleetingly. The American people 
not only want our Government to re- 
flect their wishes abroad, but they 
want it to do so coherently, concisely, 
and clearly. If we have a single voice in 
foreign policy representing the admin- 
istration, be it Republican or Demo- 
crat, that single voice is most likely to 
get the job done, rather than the ca- 
cophony of voices from competing 
fiefdoms which undercut the authority 
of the Secretary of State. 

For example, currently there is a 
“good-cop, bad-cop’’ approach to for- 
eign policy, whereby the entities who 
hand out U.S. foreign aid maintain 
good relations with client nations. 
while the Department of State essen- 
tially holds the line in protecting U.S. 
interests. We should not be handing 
out foreign aid to a country at a time 
when that very country is clearly act- 
ing against our interests. When we dis- 
tribute foreign aid, it should be with an 
understanding that the United States 
agency or department asking for co- 
ordination and cooperation from a 
country in one arena is the same agen- 
cy or department that will be deliv- 
ering assistance to that country. 

We must prioritize our expenditures. 
There are those in this country, like 
Ambassador Albright, who think that 
there cannot be any cuts at all in the 
foreign relations area. The Clinton ad- 
ministration has actually asked for 
over $1 billion more in funding over 
last year’s level. Lobbyists for more 
foreign aid kept trawling the Halls of 
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Congress last year with their buttons 
saying ‘“‘Just 1 percent.” I just want to 
point out that the ‘‘Just 1 percent” is 
actually about $18 billion. Ambassador 
Albright is convinced that we have 
made ‘‘the most out of that (foreign 
aid) money.” I am not so sanguine. We 
have poured hundreds of millions of 
dollars into countries over the years 
with little effect, because we have not 
tied that aid to internal changes in 
many countries which would make 
that aid meaningful and eventually un- 
necessary. 

I am not in favor of abolishing for- 
eign assistance, but I am in favor of 
sending a signal around the globe that 
when American citizens are tightening 
their belts, and exercising fiscal re- 
sponsibility, there will be some ripple 
effects in terms of our aid. We need to 
send a clear signal that the shared sac- 
rifice here at home should be matched 
by a certain degree of sacrifice around 
the world. There is a direct correlation 
between our international prestige and 
the fiscal health of this country. If we 
do not have the ability to put our fi- 
nancial house in order, we will not be 
respected by countries around the 
world. If we continue to race down the 
road to bankruptcy, our influence will 
not be substantial. It is my sense that 
our stock will rise on the exchange of 
the world’s international community, 
when we demonstrate our intent to ad- 
dress seriously our responsibilities. 

However, the United States is not 
alone in the need to downsize its bu- 
reaucracy and eliminate waste. The 
United Nations must do the same. To 
her credit, Ambassador Albright has 
been an outspoken critic of waste, 
fraud, and abuse in the United Nations. 
She was instrumental in initiating an 
oversight process. However, I am dis- 
turbed that she supports the payment 
of arrears by the United States. The 
Congress withheld those funds in order 
to exert leverage for reform. Those 
funds should not be released until there 
is tangible evidence that those reforms 
have been enacted as required by Con- 
gress. 

Iam casting my vote for Ambassador 
Albright with grave reservations. For I 
want to make clear that my vote for 
Ambassador Albright to ascend to the 
position of Secretary of State is not an 
endorsement of the Clinton adminis- 
tration’s foreign policy. As I noted, I 
take my ‘‘advise and consent’ respon- 
sibilities very seriously. I also take my 
oversight responsibilities very seri- 
ously. I pray that over time, my con- 
cerns that we are in store for 4 more 
years of an ad hoc foreign policy will 
prove to be unfounded. Ambassador 
Albright is an honorable, committed, 
and distinguished public official. She is 
eminently well qualified to be our 63d 
Secretary of State. It is a privilege to 
be able to cast the historic vote for the 
first woman to be nominated for this 
office. As a member of the Foreign Re- 
lations Committee, I look forward to 
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working with her in the future to pro- 
tect America’s interests abroad. 

Mr. HELMS. Mr. President, I have a 
housekeeping matter and ask unani- 
mous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the nomination. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Second, Mr. President, 
following his remarks on the nomina- 
tion, Senator DODD has requested a 
couple of minutes in morning business. 
I ask unanimous: consent that that be 
granted and not charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I ask for 10 
minutes. 

Mr. BIDEN. How much time does the 
minority control? 

The PRESIDING OFFICER. The mi- 
nority has 12 minutes 21 seconds. 

Mr. DODD. I will make it briefer 
than that then. 

Mr. BIDEN. If the Senator needs 10, 
go ahead. 

Mr. DODD. Mr. President, let me 
thank Senator BIDEN and also my col- 
league from North Carolina for his un- 
derstanding. I also thank him and Sen- 
ator LoTT for the expeditious manner 
in which this nomination has been 
treated. Finally, I thank my colleagues 
on the committee as well, who engaged 
in a long day of testimony by Mad- 
eleine Albright, under an arrangement 
that allowed us to move this nomina- 
tion out of our committee on the day 
of the inauguration. Now, it will allow 
us to vote here today in the full Sen- 


ate. 

Mr. President, I believe that today’s 
bipartisan cooperation on this nomina- 
tion will help to forge the kind of 
working relationship between Repub- 
licans and Democrats in the Senate 
that should make it easier to get the 
American people’s business taken care 
of here in Washington. I commend the 
leaders of both sides of the aisle for 
their efforts in that regard. 

To be honest, Mr. President, reaching 
consensus on this nomination was not 
difficult at all. That’s because the 
nominee we are considering today is so 
highly respected by everyone in the 
U.S. Congress—by Democrats and Re- 
publicans, liberals, moderates, and con- 
servatives. 

During her nomination hearing on 
January 8, Ambassador Albright dem- 
onstrated a profound understanding of 
the foreign policy issues confronting 
the United States as we prepare to 
enter the 21st century. In her opening 
statement on that day, she laid out 
very effectively, in my view, and suc- 
cinctly why all Americans should care 
about foreign policy. I would like to 
quote her: 
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Do not doubt.— 

Speaking of foreign policy interests. 
Those interests are not geopolitical abstrac- 
tions, they are real. 

It matters to our children whether they 
grow up in a world where the dangers posed 
by weapons of mass destruction have been 
minimized or allowed to run out of control. 

It matters to our families whether illegal 
drugs continue to pour into our neighbor- 
hoods from overseas. 

It matters to Americans who travel abroad 
or go about their daily business at home 
whether the scourge of international ter- 
rorism is reduced. 

It matters to our workers and business 
people whether they will be unfairly forced 
to compete against companies that violate 
fair labor standards. despoil the environment 
or gain contracts not through competition 
but corruption. 

And it matters to us all whether through 
inattention or indifference. we allow small 
wars to grow into large ones that put our 
safety and freedom at risk. 

Mr. President, I believe that summa- 
rizes very well why what happens out- 
side of our borders is important to each 
and every American. 

I know that time is limited and many 
of my colleagues wish to speak on this 
issue as well. So I will just cover some 
brief points here, if I can. I certainly 
would not want to allow the time to 
pass without making some personal ob- 
servations about Madeleine Albright. 

Obviously, Ambassador Albright’s 
nomination is historic for a number of 
reasons, and those reasons have been 
outlined by the chairman of the com- 
mittee, the Senator from North Caro- 
lina, as well as others, over the last 
several hours. She will be the first 
woman to hold the position of Sec- 
retary of State. Without a doubt, Mad- 
eleine is eminently qualified to dis- 
charge the duties of this office. She has 
the expertise, academic background, 
and leadership qualities that will make 
her an excellent Secretary of State. I 
may also point out, Mr. President, that 
Madeleine Albright speaks, I believe, 
four or five languages fluently—which 
will be a first, I think, for anyone to 
ever hold this position—including her 
native language of Czech, as well as 
Russian, Polish, French, and obviously 
English. This will provide an invalu- 
able tool for the United States, to have 
a Secretary of State with such a pro- 
ficient ability to communicate with 
leaders throughout the world. 

I have known Ambassador Albright 
for many years. Our families have been 
close. My brother, Tom, was a col- 
league of Madeleine’s at Georgetown 
University for many years, where they 
both taught. 

Madeleine is also no stranger to the 
Congress and she keenly understands 
the need to return to a bipartisan con- 
sensus on American foreign policy. In 
fact. Mr. President. if I were asked 
what is the single-most important for- 
eign policy issue facing this country 
today, I would say getting the Congress 
and the legislative branch to work to- 


January 22, 1997 


gether. I think that is No. 1. Every 
other issue you can mention is obvi- 
ously important, but unless we figure 
out a way to return to a time when 
there was comity in the foreign policy 
agenda, it is going to be very difficult 
to deal with any foreign policy issue. 

I happen to think Ambassador 
Albright is eminently qualified because 
she knows all of this so well. We have 
dealt with her, we know of her and her 
competence, and we have confidence in 
her. That is a very important step in 
allowing us to work together on behalf 
of shared goals. I’ve heard my chair- 
man speak about this subject matter 
and I have a great deal of confidence 
that we are going to have great success 
under his leadership and the leadership 
of Ambassador Albright in that regard. 

Madeleine has also worked closely 
with both Chambers over the past 4 
years as the U.S. Permanent Rep- 
resentative to the United Nations. She 
has been a voice of wisdom and reason 
at the United Nations during the 
course of the many debates that have 
occurred there—on Bosnia, on Iraq, on 
Haiti, on Cuba, and on the need for in- 
stitutional reform within that inter- 
national body. 

Why has Madeleine been so effective 
at representing U.S. interests? Perhaps 
because her own life story, which may 
not be well known to many people, is 
the epitome of what makes this coun- 
try great. 

Becoming the U.S. Ambassador to 
the United Nations was something of a 
homecoming for Ambassador Albright. 
She had, after all, been at.the United 
Nations once before. Madeleine first 
came to the United States in 1948, at 
the age of 11, when her father was ap- 
pointed as the Czech Ambassador to 
the United Nations. 

Little did her family realize at that 
time that their stay in the United 
States would be more than the usual 
ambassadorial rotation. Soon after 
their arrival, the free Czechoslovakia 
they had left behind was under the grip 
of totalitarian rule. It had fallen to the 
dictatorship of communism. 

I happen to know about that so well, 
because during that very brief time 
when Czechoslovakia was a free gov- 
ernment, my father was fortunate to 
receive the Order of the White Lion, 
which was the highest honor that 
Czechoslovakia could give to a non- 
Czech, at the end of World War II. We 
still prize it as one of my father’s most 
memorable moments in his life. So 
from that relationship, my family got 
to know Madeleine’s family. 

It is perhaps because of these unique 
personal experiences that Ambassador 
Albright has been such an effective 
U.S. spokesperson at the United Na- 
tions. Whatever the topic. Madeleine is 
able to speak out passionately—from 
the heart—about the importance of de- 
mocracy and respect for human rights 
across the globe. 
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Even before going to the United Na- 
tions, Ambassador Albright already 
had a distinguished career of public 
service and academic achievement. She 
is a graduate of Wellesley College and 
Columbia University. She was a fellow 
at both the Woodrow Wilson Center 
and the Center for Strategic and Inter- 
national Studies. As I mentioned ear- 
lier, she was a professor of inter- 
national relations at Georgetown Uni- 
versity and president of the Center for 
National Policy. 

Her public service is equally distin- 
guished—as a staff member to the late 
Senator Edmund Muskie, then as a 
member of the National Security Coun- 
cil in the Carter administration and 
most recently Ambassador to the 
United Nations. Mr. President, I be- 
lieve the same qualities that made her 
so effective in these positions will 
make her particularly effective as the 
next Secretary of State. 

Heads of state and foreign ministries 
around the globe already know that 
our next Secretary of State is highly 
respected in the United States and 
internationally and that she can go toe 
to toe with the most seasoned dip- 
lomats and foreign leaders. But, they 
should also know that she has the full 
confidence of both the President and 
the U.S. Congress. 

Mr. President, Madeleine Albright is 
uniquely qualified, at this moment in 
history, to be America’s voice abroad. I 
am confident that she will be a superb 
Secretary of State and I urge all to 
join me in supporting her nomination. 

I thank our colleague from Delaware 
and our chairman for moving this 
along. This is the way we ought to be 
able to do business around here. I com- 
mend him and thank the majority lead- 
er, as well. 

Mr. SPECTER. Mr. President, I have 
sought recognition today principally to 
lend my support to the nomination of 
the Honorable Madeleine Albright to be 
Secretary of State. 

It is a historic and fitting occasion 
that this will be the first vote in the 
U.S. Senate in the 105th Congress. I 
have come to know Ambassador 
Albright in her work at the United Na- 
tions, and have a very high regard for 
her competency. And I am pleased that 
the President has made this historic 
appointment because she is the first 
woman who will have this very impor- 
tant position. 

She has an extraordinary record in 
academia: president of the Center for 
National Policy; a professor of inter- 
national affairs at Georgetown Univer- 
sity; a senior fellow in Soviet and East- 
ern European affairs at the Center for 
Strategic and International Studies; 
served on the National Security Coun- 
cil staff; has excellent academic cre- 
dentials from Wellesley; also a masters 
and doctorate from Columbia Univer- 
sity: and, perhaps most importantly is 
a graduate of the Senate family, hav- 


CONGRESSIONAL RECORD—SENATE 


ing served as chief legislative assistant 
to Senator Edmund Muskie. 

I had occasion to work with Ambas- 
sador Albright on a number of matters. 
One of the most important was work- 
ing with her on the War Crimes Tri- 
bunal, where the United States has 
played an active role in bringing to jus- 
tice the international criminals from 
Bosnia and Rwanda. She accompanied 
me in a meeting which I had several 
years ago with then Secretary General 
of the United Nations, Boutros 
Boutros-Ghali, and there has been real- 
ly good cooperation from the U.S. Gov- 
ernment on that important matter. I 
have had an occasion to visit the War 
Crimes Tribunal on two occasions; to 
visit with our staff there, and also the 
judges. She has played a very impor- 
tant role in promoting the War Crimes 
Tribunal. 

It is my hope that Secretary of State 
Albright will pursue an activist foreign 
policy and will lend the prestige and 
the power of the United States to solve 
complex international problems, one 
which I refer to—and only one for the 
brevity of time—which involves the ef- 
forts to bring conciliation between the 
Governments of India and Pakistan. 

About a year and a half ago Senator 
Brown and I were traveling in India 
and met with Prime Minister Gowda, 
who commented about his interest in 
having the subcontinent nuclear free. 
We then discussed the matter with 
Prime Minister Benazir Bhutto in 
Pakistan. The ministers of those two 
countries have not met. Senator Brown 
and I wrote to the President urging 
that he invite them to the Oval Office. 

I mention that only as an illustra- 
tion of what I am hopeful Secretary of 
State Albright will activate on U.S. 
policy. 

I think it is important for the United 
States to remain active internation- 
ally. She has an extraordinary back- 
ground having been born in Czecho- 
slovakia and having come to this coun- 
try at the age of 11, and is also known 
to be fluent in four languages. 

So I am pleased to lend my support 
to her nomination today. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. I thank the Chair. 

Today, indeed, is a historic day. We 
gather on the Senate floor to be pre- 
sented both to ourselves and the Amer- 
ican people the nomination of Dr. Mad- 
eleine Albright to be Secretary of 
State—Madeleine Albright, the very 
first woman to be nominated Secretary 
of State; Madeleine Albright, the very 
first refugee to be nominated Secretary 
of State. 

What a wonderful, historic oppor- 
tunity we have to confirm her nomina- 
tion and to make history as well as to 
help carry out President Bill Clinton's 
foreign policy. to make the world a 
better and safer place. 


989 


I know Dr. Albright well. We have 
been friends and colleagues for many 
years, and I am so enthusiastic about 
her nomination because of her skills, 
her experience, her character, her val- 
ues. She is a woman of honor, integrity 
and extraordinary patriotism. 

As President Clinton was making his 
decision, I called him. I called him to 
urge that he consider Dr. Albright. I 
said there are three important reasons 
why I felt Madeleine Albright is the 
best person to serve as Secretary of 
State in this new millennium. First, 
she is a woman of great competence in 
the area of foreign policy and dem- 
onstrated skills in that area as our 
Ambassador to the United Nations. 

Second, her remarkable personal his- 
tory is the story of America. 

And third, she has a great and un- 
usual ability to communicate our for- 
eign policy to the American people and 
to the world. 

First, she would bring great com- 
petency and experience to the post. 
Foreign policy is her life’s work and 
her life’s passion. In addition to her 
dazzling intellectual ability and schol- 
arship, Ambassador Albright has diplo- 
matic skills and the understanding of 
what this new world order is all about. 

She has a proven record. As our Am- 
bassador to the United Nations, she 
showed brains and backbone asserting 
U.S. policy. We do not need to question 
whether she can deal with China, dif- 
ferent cultures or with dictators. She 
has already done it. She is respected by 
our allies and by our foes. She has 
proven that she is firm, fair, and tena- 
cious. 

For the past 4 years, she has defended 
our values and interests at the United 
Nations, and she has done more to 
bring fiscal responsibility to the 
United Nations. She stood up to dic- 
tators and stood by our friends. 

As Secretary of State, Ambassador 
Albright will do something else. She 
will bring a story of America to people 
from the old world order as well as the 
new and emerging one. I discussed with 
President Clinton her personal story, 
that she is the daughter of the last 
Ambassador from a free Czecho- 
slovakia until the end of the cold war. 
While her father was in this country, 
Czechoslovakia fell to a dictatorship. 
He defected so that he could serve 
Czechoslovakia by being a good Amer- 
ican and by being a spokesman in this 
area. She comes from a history and 
tradition where patriots are willing to 
make sacrifices. She knows what it 
means to lose a home to dictatorship 
and therefore she reaches out to others 
who experience the same pain. She will 
understand those who labor tirelessly 
in exile to reclaim their freedom, and 
will support them. 

And, as new immigrants, Madeleine 
Albright and her family used America’s 
great opportunity structure so they 
could rebuild their lives, based on op- 
portunity, merit, and hard work. 
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Where else in the world could a refugee 
rise to become the highest ranking 
woman in our history? 

She has also been involved in the so- 
cial movements of our time. whether 
the civil rights movement or the wom- 
en’s movement, or those social move- 
ments that help create a democracy. 
The world is not just transformed by 
treaty and law, but cultural and social 
transformations often occur through 
democratic social movements, institu- 
tionalized in a positive way. And 
Albright will do that. 

As a child whose family fled from Eu- 
rope as the Iron Curtain was raised and 
slammed down on the people of Central 
Europe, she stood up. She knows what 
this is all about. As a member of an im- 
migrant family making a start in a 
new country, she will work to ensure 
that our foreign aid is used to foster 
opportunity around the world. 

Mr. President, the third reason Am- 
bassador Albright will be an extraor- 
dinary Secretary of State is she has an 
unusual talent for communication. She 
has already demonstrated her capacity 
to articulate the President’s policy and 
agenda, not only to the world, but also 
to the American people. She will en- 
able people to understand our Amer- 
ican policies. This is essential to mobi- 
lize support for these policies, both at 
home and abroad. Even if our policies 
are not supported, they should be un- 
derstood and respected. No one does a 
better job of explaining American for- 
eign policy to the American people 
than Madeleine Albright. Most people 
are understandably concerned about 
their jobs, their children, their secu- 
rity. It is a lot to ask them to focus on 
Bosnia, Haiti, Chechnya, human rights, 
China. And after paying billions of dol- 
lars to win the cold war, many Ameri- 
cans wonder why we must continue 
that burden of leadership. 

We cannot solve every problem in the 
world and we should not try. But we 
must act where we can make a dif- 
ference, where American values and in- 
terests are at stake. With Dr. Mad- 
eleine Albright as Secretary of State, 
we will continue to have a foreign pol- 
icy that reflects our values, that serves 
our interests, in consultation with 
Congress, and with mobilized American 
support. 

Mr. President, let me conclude by 
saying this. There is an added bonus to 
Dr. Madeleine Albright’s nomination. 
The Senate is about to confirm this 
highest ranking woman in American 
history. As the first woman elected by 
my own party to serve in her own 
right, and as the senior woman in the 
Senate, I must say this is truly a his- 
toric occasion. This is a moment for all 
of us to take pride in, in the oppor- 
tunity and fairness of our country. 

Mr. President, the American people 
will not have to worry about Madeleine 
Albright’s service. When she was nomi- 
nated. she said this to her daughters. 
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“When you were little girls I often used 
to worry where you were and what you 
are doing. Now you will wonder where 
your mother is and what she is doing.” 

But, you know, the American people 
will not have to worry. Whether it is in 
Cyprus, Singapore, China, she will be 
defending American values and inter- 
ests. She will be one of the best Secre- 
taries of State we have ever had. 

Mr. President, that concludes my re- 
marks. I would like to extend my ap- 
preciation to the chairman of the For- 
eign Relations Committee for the way 
he conducted the hearing and the nom- 
ination process, with the fairness and 
civility and the expeditious way he 
does it. 

I, and I know Dr. Albright and her 
entire family who support her, appre- 
ciate the courtesy and expeditious na- 
ture in which the distinguished Sen- 
ator from North Carolina has dealt 
with this. 

I yield the floor. 

Mr. HELMS. I thank the Senator. 

Mr. MOYNIHAN. Mr. President, I am 
pleased to rise in support of the nomi- 
nation of Madeleine K. Albright to be 
Secretary of State. We stand at the end 
of a century of European conflict: two 
world wars followed by a cold war. In 
the wake of this hundred years’ war it 
is hugely important that the President 
has nominated a woman, born in Eu- 
rope amidst this turmoil, to be his Sec- 
retary of State to lead us into the next 
century. 

The first point I would like to make, 
a point that deserves to be stressed by 
every Senator, is that when Ambas- 
sador Albright is confirmed, she will 
become the 64th Secretary of State, 
and the first woman ever to hold that 
office. No woman has ever held a high- 
er office in the executive branch. I con- 
gratulate both the President and his 
distinguished nominee on this mile- 
stone. 

Ambassador Albright came to the 
United States at the age of 11, having 
experienced herself the realities of this 
hundred years’ war. Most recently she 
comes to us from Turtle Bay, NY, 
where she has served as our Permanent 
Representative to the United Nations. 
As the only Ambassador-Senator, and 
having served in the same post at the 
United Nations, I feel it incumbent 
upon me to inform my colleagues that 
for her to have endured 4 years of 
mind-numbing addresses at the United 
Nations is no small feat. 

As Ambassador, she has earned the 
respect of many. Not the least of which 
are the editors of the New Republic who 
wrote in a December 30, 1996, editorial: 

The good news about Albright. in sum. is 
that she is a creature of the twentieth cen- 
tury. For this reason. she understands how 
appallingly similar to this century the next 
century is likely to be. A person whose pri- 
mal scene was Nazism and then Stalinism is 
not likely to get drunk on talk of a new mil- 
lennium. She is likely to know. rather. that 
evil is never permanently retired. and cer- 
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tainly not by technological change. Albright 
recognized early that the most pressing 
order of business for Clinton's foreign policy 
in its first term was not protectionism. it 
was genocide. And a person whose primal 
scene was not Vietnam will know that there 
is only one way to stop genocide. and this is 
the harsh. airborne way. 

As I said at the beginning of my re- 
marks, we find ourselves at the end of 
a century of conflict. We began the 
century trying to stay out of the af- 
fairs of Europe. That lasted only 
through Wilson’s first term. Now we 
end the century having played a piv- 
otal role in the events which shaped it. 
This is an occasion on which we recall 
the great hopes that Franklin D. Roo- 
sevelt had for the United Nations. We 
can now use the fruit of our century- 
long labors, most importantly the 
United Nations Charter, to realize the 
hopes of Roosevelt, Truman, Marshall, 
and Acheson. 

Nowhere is the importance of the 
Charter more pronounced than in Bos- 
nia. I have spoken in this chamber 
many times on the subject of Bosnia 
and Herzegovina. Had we invoked the 
charter early in the conflict and its 
provision for demonstrations under ar- 
ticle 42, by “air, sea, or land forces, [to] 
restore international peace and secu- 
rity,” much of the genocide that fol- 
lowed could have been prevented. We 
had the tools, but waited too long to 
use them. 

The Bosnian conflict is far from over. 
Though the Dayton agreement and 
NATO forces have achieved relative 
stability over the past 13 months, there 
are still many important issues to be 
resolved. 

None is more important, or pressing, 
then the work of the International 
Criminal Tribunal. Today 75 persons 
have been indicted for war crimes. It is 
appalling to report that 68 of them re- 
main at large. Not because they cannot 
be found, but because pressure has not 
been brought to bear on countries to 
deliver indicted war criminals to The 
Hague. 

This is an issue that cannot afford 
delay. I would ask the Secretary-des- 
ignate to seek to address this impor- 
tant problem at the earliest possible 
date. She has made such a pledge dur- 
ing her testimony before the Foreign 
Relations Committee and I look for- 
ward to working with her to achieve 
these goals. 

Isay this with the deepest respect for 
Ambassador Albright, who, having 
spent 4 years at the United Nations. is 
keenly aware of the importance of 
these issues. I wish her well on her his- 
toric appointment. 

Mr. DOMENICI. Mr. President, I be- 
lieve that most Americans realize the 
world in which we live has changed 
dramatically over the last decade. The 
world which had been divided into two 
hostile yet stable camps since the end 
of World War II entered a new era when 
the Soviet Union ceased to exist. When 
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the Berlin Wall fell the divide between 
the East and West did as well, and we 
entered a new era. 

Today, democracy is spreading 
around the globe and our international 
priorities which once focused on stra- 
tegic arms reduction treaties can now 
focus on other issues such as improving 
relations with democratic countries in 
South America, Asia, and Eastern Eu- 
rope that have burgeoning market 
economies. 

These tremendous changes, however, 
come hand in hand with new chal- 
lenges. Fighting international ter- 
rorism and crime is important to law 
abiding citizens everywhere. Fighting 
international drug traffickers is of par- 
ticular importance to the citizens of 
New Mexico since approximately 70 
percent of all illegal drugs entering the 
United States comes across our south- 
ern border with Mexico. 

Helping Russia emerge as a stable de- 
mocracy with a growing economy is, 
also, very important. A strong, demo- 
cratic Russia would be a stabilizing in- 
fluence in Asia and could help prevent 
the proliferation of weapons of mass 
destruction. In fact, the Los Alamos 
National Laboratory in New Mexico is 
already working with Russia to safe- 
guard its nuclear weapons and ensure 
that nuclear materials do not fall into 
the wrong hands. 

Another important challenge is help- 
ing China emerge as a peaceful. respon- 
sible world power. A friendly China 
with its strong economic growth, huge 
population, and vast resources would 
be both a valuable partner in trade and 
a valuable ally in Asia. An aggressive 
China, however, could become a desta- 
bilizing influence in a region that is 
vital to our national interests. 

The United States faces a number of 
other important international chal- 
lenges. Among them are: arriving at an 
agreeable method to allow Eastern Eu- 
ropean and central Asian countries to 
join the North Atlantic Treaty Organi- 
zation [NATO], resolving the dispute 
between Greece and Turkey over Cy- 
prus, finding a lasting political solu- 
tion to the problems of the Korean Pe- 
ninsula, and securing the peace in Bos- 
nia and Herzegovina and bringing the 
young men and women of the United 
States armed services home safely. 

With all of the changes of the last 
decade, one might view the world as 
unstable. In fact, facing such a list of 
daunting tasks, one might consider 
these challenges insurmountable. I 
view them as an opportunity. 

With strong leadership, and clearly 
defined and consistent international 
policies, the post-cold-war era could be 
one of even greater American pros- 
perity. I believe Madeleine Albright. as 
Secretary of State, will provide such 
leadership. 

Madeleine Albright spent 2 years 
working here, in the U.S. Senate, when 
she served as chief legislative assistant 
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to Senator Muskie from 1976 to 1978. 
Her intelligence and competence were 
recognized when, in 1978, she moved to 
the National Security Council and the 
White House to handle foreign policy 
legislation. Many foreign policy profes- 
sionals might consider being on the Na- 
tional Security Council the pinnacle of 
a career, but Madeleine Albright was 
just getting started. In 1981 she was 
awarded a fellowship at the Woodrow 
Wilson International Center for Schol- 
ars at the Smithsonian. She became a 
professor of international affairs, and 
the director of the women in foreign 
service program at the School of For- 
eign Service at Georgetown. She served 
as president of the Center for National 
Policy. In 1993, she was appointed U.S. 
Representative to the United Nations, 
and made a member of President Clin- 
ton’s Cabinet. 

Madeleine Albright is living proof of 
the American dream. Having fled 
Czechoslovakia and both the Nazis and 
Communists, Madeleine Albright came 
to the United States, studied hard. 
worked hard, and has now been nomi- 
nated for the office of United States 
Secretary of State. Madeleine 
Albright, once a persecuted immigrant, 
is now the first women in United 
States history to be nominated to the 
highest office in the State Department. 
Not since Margaret Thatcher governed 
Britain has a woman occupied a posi- 
tion on such a scale of international in- 
fluence. As Secretary of State, Mad- 
eleine Albright will negotiate with the 
world’s most powerful leaders. 

Mr. President, Madeleine Albright 
has done a superb job as Ambassador to 
the United Nations. She has worked to 
make the United Nations more effi- 
cient and more responsive to U.S. in- 
terests. She prevailed in urging the 
NATO bombing in Bosnia, which she 
argues eventually led to the Dayton 
Peace Accord last year. She condemned 
Cuba when it shot down two unarmed 
civilian airplanes over international 
air space. She has fought for the free- 
dom and the rights of people around 
the world. For these reasons and oth- 
ers, I believe Madeleine Albright will 
provide the strong leadership necessary 
make the post-cold-war era one of op- 
portunity, cooperation, and American 
leadership. It is my honor to support 
Madeleine Albright for the position of 
U.S. Secretary of State. 

Mr. BOND. Mr. President, I rise to 
voice my strong reservations about the 
administration’s foreign policies as we 
debate the confirmation of Ambassador 
Madeleine Albright as Secretary of 
State. 

Following President Clinton’s direc- 
tion, Ambassador Albright signed the 
United Nations Rights of the Child 
Convention, a document which I be- 
lieve is seriously flawed. As a nation, 
we hold our children dear. We have es- 
tablished laws on a national level and 
local levels to adequately protect our 
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children and the rights of our families. 
The idea that a foreign state or an 
international federation knows better 
than we how to raise our children is ab- 
horrent to our very essence. 

We have engaged in diplomatic and 
physical conflict with other nations 
throughout our entire history over just 
such an issue. The root of all auto- 
cratic regimes has been that the state 
knows best. We cannot, we must not 
let that idea insinuate itself into how 
we conduct ourselves as a nation. Iam 
concerned that Ambassador Albright 
through her vote in the United Na- 
tions, may have done just that. 

Her support of policies which have 
come dangerously close to relin- 
quishing command of our own troops to 
United Nations commanders who may 
or may not share the democratic ethic 
of our command authority concerned 
me in the past and concerns me today. 

The rules under which our troops 
conduct themselves while assigned to 
duties with the United Nations places 
them under extraordinary pressure. 
Our soldiers are required to make judg- 
ments as to appropriateness of orders 
received by U.N. authorities not only 
as to their legality but as to whether 
the commands are in concert with 
United States policy. We should never 
place them in such a position, ever. 
Currently, if the policy of the United 
States comes into conflict with U.N. 
orders, it becomes incumbent upon the 
individual soldier to recognize the con- 
flict and make the proper choice as to 
whether to follow the order or not. Re- 
cently though, to complicate that sol- 
dier’s responsibility further, U.S. pol- 
icy shifts have occurred during ongoing 
operations; peacekeeping mutating to 
nation building, embargo enforcement 
un-enforced. Ambassador Albright 
must not let this happen on her watch. 

As Secretary of State, Ambassador 
Albright will be responsible for direct- 
ing and implementing our foreign pol- 
icy. I hope that if our stated policy for 
instance, is to impose an arms embargo 
on a war torn region that she would 
neither tacitly approve nor be a part of 
a plan to approve the introduction of 
inflammatory religious extremists and 
the weapons “aey chose to introduce 
into the region while hiding that fact 
from this body, the rest of the Congress 
or the American people. 

As Secretary of State she must real- 
ize that the sovereignty of the United 
States can never be made secondary to 
any country, entity, or organization. 

Mr. KENNEDY. Mr. President, it is a 
special honor for all of us who know 
and respect Madeleine Albright to vote 
for her confirmation as Secretary of 
State. This is an historic moment for 
the country, and I know that she will 
serve with great distinction as the first 
woman in our history to hold that high 
office. 

Over the years, Madeleine Albright 
has always been an excellent source of 
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wise advice to many of us in Congress 
on matters of foreign policy. I have al- 
ways valued her counsel and respected 
her leadership, and the President’s de- 
cision to nominate her as Secretary of 
State is a well-deserved honor. 

In the course of her extraordinary ca- 
reer, she has skillfully combined public 
service and academic pursuits, and 
these abilities make her especially 
well-suited for the challenges she will 
face as Secretary of State. Many of us 
first came to know her when she was 
an able assistant to our former col- 
league Senator Edmund Muskie, and 
later as a member of President Carter’s 
National Security Council. And all of 
us were proud of her brilliant service in 
recent years as our Ambassador to the 
United Nations. 

Academically, she has served as a 
senior fellow at the Center for Stra- 
tegic and International Studies, as a 
professor at Georgetown’s School of 
Foreign Service, and as president of 
the Center for National Policy. 

Her personal history of fleeing Hitler 
and Communism as a child from her 
home in Czechoslovakia and her rise in 
this country to the position of Sec- 
retary of State is one of the great 
American success stories of our time 
and a vivid symbol that the American 
dream is alive and well in our day and 
generation. 

I commend her for her nomination, 
and I look forward to working closely 
with her in the years to come. I ask 
unanimous consent that a list of the 64 
persons who have served as Secretary 
of State, including Madeleine Albright, 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


SECRETARIES OF STATE 1789-1997 


When appointed President 
Sept. 26, 1789 . George Washington. 
Mar. 4, 1793 .. Do. 
2, 1794... Do. 
10, 1795 . Do. 
Mar. 4, 1797 .... John Adams, 
May 13, 1800 Do. 
. Mar. 5, 1801 ... Thomas Jefferson. 
Mar. 4, 1805 .... Do. 
Mar. 6, 1809 ..... James Madison. 
. Apr. 2, 1811 ... Do. 
. Feb. 28, 1815 Do. 
. Mar. 5, 1817 .... James Monroe. 
. Mar. 5, 1821 ..... Do. 
. Mar. 7, 1825 ..... John Quincy Adams. 
. Mar. 6, 1829 .... Andrew Jackson. 
. May 24, 1831 Do. 
. May 29, 1833 Do. 
June 27, 1834 ... Do. 
. Mar. 4, 1837 ... Martin Van Buren. 
Mar, 5, 1841... William H. Harrison. 
Apr. 6, 1841 ...... John T 
July 24, 1843 ..... 
Mar. 6, 1844 ..... Do. 
. Mar. 6, 1845 .... K Polk 
Mar. 7, 1849 ..... Zachary Taylor. 
July 22, 1850 .... Millard Fillmore. 
Nov. 6, 1852 .... Do. 
. Mar. 7, 1853 ..... Franklin Pierce. 
Mar. 6, 1857 ..... James Buchanan. 
Dec. 17, 1860 .... Do. 
Mar. 5, 1861 ... Abraham Lincoln. 
Mar. 4, 1865 ..... Do. 
. Apr. 15, 1865 .... Andrew Johnson. 
. Mar. 5, 1869 ..... Ulysses S. Grant. 
. Mar. 11, 1869 ... Do. 
[aE . Mar. 17, 1873 . Do. 
27, William M. Evarts ........ Mar. 12, 1877 Rutherford B. Hayes. 
28. James G. Blaine ........ Mar. 5, 1881 .... James A. Garfield. 
29. Frederick T. Freling- Dec. 12, 1881... Chester A. Arthur. 


huysen. 
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SECRETARIES OF STATE 1789-1997—Continued 


Name When appointed President 
30. F, Bayard ...... Mar. 6, 1885 ..... Grover Cleveland. 
31. James G. Blaine ......... Mar. 5, 1889 ... Benjamin Harison. 
32. John W. Foster June 29, 1892 ... Do. 
33. . 6, 1893 .... Cleveland. 
3 $ Wiliam Meki 
36. ua 
37. De. 
Do. 


; Do. 
inbri Do. 
Charles Evans Hughes Mar. 4, 1921 Warren G. Harding. 
ia eae aaa ss ay Calvin Cooli 
45. Frank B. n Feb. 18, 1925... aed 
46. e Mar. 5, 1929 ..... Herbert C. Hoover. 
47. T essen Mar. 4, 1933 Franklin D. Roosevelt. 
Bi Edward R. Stettinivs, Nov. 30, 1944 ... Do. 
49. james F. = 2, 1945 ....... S. Truman. 
50. George C. w me 1947... sie 
51. Dean ~ Jan. 19, 194 Do. 
52. John x Dwight D. Eisenhower. 
53. Christi Apr. 21 Do. 
54. John F. Kennedy. 
55, y ; 
56. 
57. 
58. 8,1 
mS Alexander Meigs Haig. Jan. 22, 198] Ronald Reagan. 
60. George P. Shultz ........ July 16, 1982 ..... Do. 
61. James A Baker Ill ...... Jan. 27, 1989 .... George Bush 
gar Lawrence S. Dec. 10. 1992 ... Do. 
63. Warren Chri ue Jan. 22, 1993... William J. Clinton. 
64. Madeleine Korbel Jan. 22, 1997 . 
Albright, K by 


Mr. GLENN. Mr. President, I have 
known Madeleine Albright for many 
years and consider her extraordinarily 
well qualified for the important post of 
Secretary of State. She has the knowl- 
edge, experience, intelligence, candor, 
energy, and strength of will necessary 
for this difficult job. I will support her 
confirmation with enthusiasm. 

By now most Americans have heard 
the compelling story of Madeleine 
Albright’s family flight from first fas- 
cism, and then communism. After com- 
ing to the United States, Madeleine 
Albright compiled an impressive aca- 
demic resume, including a B.A. from 
Wellesley College and a masters and 
doctorate from Columbia University. 
Her subsequent career has been devoted 
to international affairs and govern- 
ment—from Capitol Hill, to the Na- 
tional Security Council, to the chal- 
lenging post of United States U.N. Am- 
bassador. She served as a professor at 
the Georgetown University’s School of 
Foreign Service and a scholar at both 
the Smithsonian’s Woodrow Wilson 
International Center for Scholars and 
the Center for Strategic and Inter- 
national Studies. Prior to her appoint- 
ment to the U.N. post, Ambassador 
Albright was president of the Center 
for National Policy, a nonprofit re- 
search institution. 

By any measure, the job of U.S. Am- 
bassador to the United Nations is a 
most demanding one and Ambassador 
Albright handled it with great skill, 
earning praise from across the political 
spectrum. During Ambassador 
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Albright’s tenure at the United Na- 
tions, I had the pleasure of working 
with her to promote the establishment 
of an inspector general within the U.N. 
system. Ambassador Albright worked 
long and hard—and eventually success- 
fully—to build a consensus among the 
member states for this U.S. initiative. 

The cold war no longer provides the 
overarching architecture for U.S. for- 
eign policy. And I doubt that any simi- 
larly comprehensive substitute will 
evolve in the near future. U.S. foreign 
policy now has several more or less 
equal priority objectives. Balancing 
these objectives one against the other 
and moving them all forward in today’s 
complex international environment is 
a challenging task. Iam confident that 
Ambassador Albright has not only the 
intellect to meet this challenge but 
also—and equally importantly—the 
ability to clearly articulate for the 
benefit of the American people the na- 
tional interest involved in the foreign 
policy challenges we face and the 
choices we make. 

I am pleased that someone of Mad- 
eleine Albright’s character and ability 
has been chosen, and has agreed, to 
serve this President and this Nation as 
our primary representative to the 
world. I congratulate her on her immi- 
nent confirmation and look forward to 
working with her in the future. 

Ms. LANDRIEU. Mr. President, today 
is indeed a historic milestone for our 
Nation. For the majority of this coun- 
try’s history, a full half of our citizens 
were left without the right to vote 
therefore they were left without a 
voice, without a collective voice in the 
direction of domestic affairs or inter- 
national affairs for our country. 

With the passage of the 19th amend- 
ment in 1920, this flawed policy was 
corrected, however since that time 
progress and change in this area has 
come, but very slowly. Today we take 
a great step forward for our country 
and the world in approving the nomina- 
tion of Secretary of State designee 
Madeleine Albright. 

Although there is little controversy 
surrounding our vote today on this 
confirmation we should take a moment 
to note the historical significance of 
this occasion. 

There was a time not long ago when 
the nomination of any woman regard- 
less of how qualified or experienced to 
lead our Nation’s foreign policy would 
have been at the least controversial, 
and at the most unthinkable. Today, 
that time is over. 

Ambassador Albright’s confirmation 
is all but certain in just a few moments 
with the vote of this Senate. She is a 
tribute to her gender, but it is not to 
her gender that this accomplishment is 
due, it is through her exemplary career 
in foreign service. 

To be here today on the floor of this 
historic Chamber to cast my first vote 
as a U.S. Senator is in itself a exhila- 
rating experience, but to be able to 
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cast that vote for Madeleine Albright 
the first woman ever to serve as Sec- 
retary of State of this great Nation 
makes it even more memorable. 

Thank you Mr. President for the op- 
portunity to share these thoughts. 

Mr. COATS. Mr. President, the occa- 
sion of Ambassador Albright’s immi- 
nent confirmation as Secretary of 
State raises some deep concerns re- 
garding this administration’s foreign 
policy. 

While I believe there is much to be 
admired about Ambassador Albright— 
she has a reputation as a frank and 
forthright speaker, who is able to ar- 
ticulate forcibly her views—I have deep 
reservations about what I believe is her 
flawed philosophy of the role of U.S. 
forces in the conduct foreign policy. 

As our U.N. Ambassador over the last 
4 years, Mrs. Albright has consistently 
articulated an alarming vision of post- 
cold-war foreign policy. It is one which 
designates the United Nations as the 
world’s guarantor of peace and in so 
doing seeks to subjugate United States’ 
interests to this world body. 

In June 1993, she articulated the con- 
cept of assertive multilateralism as a 
way of responding to internal political 
and economic turmoil, defiant regimes, 
and failed societies in countries around 
the globe. 

The United States would act pri- 
marily as a part of the United Nations 
to respond to crises throughout the 
world. 

Fundamental to this premise is the 
belief that every conflict, every dis- 
aster will eventually impact the United 
States and is therefore in our interests 
to intervene, militarily, to intervene. 

The United Nations as the instru- 
ment of this collective security calls 
the shots and the United States re- 
sponds by sending troops. The United 
States participating with other nations 
would be able to right the wrongs in 
the world. This is faulty in concept and 
dangerous in execution. 

Consider some of the statements she 
has made: 

Our goal is to foster the development of a 
community capable of easing. if not termi- 
nating. the abominable injustices and condi- 
tions that still plague civilization. because 
only in such a community can America 
flourish. A 

We are also facing increased ethnic and 
subnational violence. Wherever we turn. 
someone is fighting or threatening someone 
else. These disputes may be far removed 
from our borders but in today’s global envi- 
ronment. chaos is an infectious disease. 

The role of the United States is then 
to “reform or isolate the rogue states 
that act to undermine the stability and 
prosperity of the larger. community 
and * * * to contain the chaos and ease 
the suffering in regions of greatest hu- 
manitarian concern.” 

There is an obvious and immediate 
danger to this type of thinking. The re- 
ality is there are many problems in the 
world which we simply cannot resolve. 


CONGRESSIONAL RECORD—SENATE 


In exerting great effort to accomplish 
impossible goals we endanger the lives 
of our troops, damage U.S. leadership 
and prestige, squander valuable re- 
sources, and destroy the will of the 
American people to intervene when our 
own interests are indeed threatened. 

The first year of the Clinton adminis- 
tration was dominated by behind the 
scenes effort to develop a document 
which would serve as the Clinton pol- 
icy initiative on multilateral action. 
The consistent theme of this Presi- 
dential Review Directive [PRD-13] was 
to upgrade the U.N.’s military capabili- 
ties and to increase—even institu- 
tionalize—the U.S. involvement with 
U.N. peacekeeping operations. 

Ambassador Albright’s comments re- 
veal the lines that PRD-13 would fol- 
low. 

We favor substantial enlargement and re- 
organization of the peacekeeping head- 
quarters staff and the creation of a perma- 
nent foundation for rapid 24-hour commu- 
nication. intelligence. lift. recruitment. 
training. and the full spectrum of in-theater 
logistical support. 

Clinton’s foreign policy team sought 
to expand the United Nations to a sort 
of global police force and equip it to 
carry out effectively this unrealistic 
job. The draft document included a 
rapid expansion of U.N. military capa- 
bility as well as the idea of putting 
U.S. forces under U.N. command. This 
elevated peacekeeping philosophy is il- 
lustrated by events in Somalia. 

During President Clinton’s first year, 
he turned over the Bush limited food- 
delivery mission in Somalia to the 
United Nations. Over the next few 
months, United States troops were 
used to hunt down Somali warlord 
Aideed and participate in what became 
known as ‘“‘nation-building”’ activities 
in order to—in Madeleine Albright’s 
words—‘‘promote democracy in that 
strife-torn nation.” Ultimately 18 U.S. 
Rangers were killed by Aideed’s men. 
The last American soldiers left Soma- 
lia in March 1994—100,000 troops were 
sent to Somalia; 30 died and 175 were 
wounded and at a cost of $1.5 billion. 
Since our departure, fighting erupted 
and today Somalia is no more better 
off for our misguided nation-building 
experience. 

The tragedy of losing United States 
troops in Somalia forced the adminis- 
tration to back away from some of the 
aims of PRD-13. PRD-13, when finally 
signed as PDD-25. had undergone a 
number of changes. Madeleine Albright 
now couched the document in terms of 
fixing U.N. peacekeeping not expanding 
it. But the underlying premise of the 
policy still had not changed: greater 
emphasis on the United Nations for re- 
solving conflict. In justifying use of 
force there was a shift in definition of 
national security interest. 

In 1993, Ambassador Albright said: 

We have a national security interest in 
containing and. wherever possible. resolving 
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regional conflicts * * * the cost of runaway 
regional conflicts sooner or later comes 
home to America. [June 1993.] 


Her viewpoint—not unique to this ad- 
ministration—fundamentally shifts 
what previous Presidencies defined as a 
national security interest and con- 
sequently where the President would 
use American force. This significant al- 
teration of U.S. interests has the pro- 
found impact of justifying greater and 
more diverse missions for our troops. 
Under the rubric of peace operations, 
U.S. forces have found themselves in 
almost every conceivable type mission: 
delivering food and medicine; building 
bridges; training police; hunting down 
warlords. 

Colin Powell’s comments in his auto- 
biography further illustrate Madeleine 
Albright’s thinking. He describes a 
meeting at the White House when she 
asked him ‘‘What’s the point of having 
this superb military you're always 
talking about if we can’t use it?” 

The practical effects of this doctrine 
have led to our military involvement 
in Haiti, Bosnia, Central Africa, and 
other areas only peripherally in our in- 
terests. 

What I fear Ambassador Albright has 
yet to understand is that there are se- 
rious costs to using force when our 
vital interests are not at issue. None of 
these interventions carried out or con- 
templated by the Clinton administra- 
tion were in our security interests. And 
yet, great numbers of troops have 
risked their lives and we have spent 
billions of dollars. 

In Somalia, our forces left, humili- 
ated and at great cost, with the tur- 
moil on the ground basically un- 
changed. In Haiti, we intervened to re- 
store democracy but prospects for its 
survival are very much in question, de- 
spite our military contribution of $1.2 
billion. After 2 years of gradual esca- 
lation of United States intervention in 
Bosnia, the President committed 20,000 
of our forces to serve a year to enforce 
a separation between the warring fac- 
tions. U.S. troops now extended for 18 
months have the task of ensuring that 
civilian reconstruction proceeds. No 
one knows what will happen in Bosnia 
once our troops are removed. 

The military has borne great expense 
because of these missions. And in an 
era of declining military budgets, there 
is a growing anxiety about our capa- 
bility to deal with future national se- 
curity threats. Last year military tes- 
timony before the Armed Services 
Committee revealed serious strains in 
our military planning and budgeting. 

The President’s proposed budget for 
defense was $10 billion lower than what 
was appropriated the previous year. 
And yet testimony after testimony by 
the CINC’s and Service Chiefs indicated 
strong concerns with levels of spend- 
ing. Readiness, modernization, quality 
of life were all areas needing focus and 
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funding. The services altogether indi- 
cated their desire for more than $15 bil- 
lion in increases. 

While the administration has failed 
to provide adequately for our defense 
needs, it continues to deploy our troops 
in more and more missions around the 
world. In recent years our forces have 
been seriously overextended. We are 
asking our forces to do more but have 
drastically cut force structure by 30 
percent. General Reimer, the Army 
Chief of Staff, testified that require- 
ments on the Army have risen 300 per- 
cent. Today, more than 41,000 U.S. sol- 
diers are deployed on nearly 1,700 mis- 
sions in 60 countries. 

And while the President failed to pro- 
vide adequately for the military—to 
meet their current and future 
warfighting needs—he requested a sep- 
arate budget for contingency oper- 
ations—a clear indication that the 
trend toward greater peacekeeping 
missions will continue. 

Iam deeply concerned that the grow- 
ing use of our forces in areas of periph- 
eral interest will have a long lasting 
and detrimental impact on our mili- 
tary—and ultimately on the ability of 
the United States to protect our vital 
interests. The views of Ambassador 
Albright confirm her belief in using 
troops in this way. While the Armed 
Services Committee can take steps to 
provide our forces with the funding 
they need, there is little we can do to 
reign in how our troops are being used. 
these essential foreign policy decisions 
are made by the President, who is both 
Chief Executive and Commander in 
Chief. It is my fervent hope that ex- 
traordinary caution and wise delibera- 
tion will be exercised during the next 4 
years in determining how to use Amer- 
ican forces to further the foreign policy 
goals of this administration. 

Mr. HARKIN. Mr. President, I rise in 
strong support of the nomination of 
Madeleine Albright to become our Na- 
tion’s 64th Secretary of State. I have 
been privileged to know and work with 
Ambassador Albright for nearly two 
decades and I am confident that she 
will be a determined, effective voice for 
American interests as we face the for- 
eign policy challenges of the 21st cen- 
tury. 

This is a historic nomination. With 
this vote, Madeleine Albright will be- 
come the Nation’s first woman to hold 
the office of Secretary of State. But 
it’s clear that this nomination was not 
based on gender—but on qualifications. 
Madeleine Albright has been an out- 
standing leader for America and an 
outspoken advocate for freedom. 

Today Madeleine Albright steps out 
in front and breaks a longstanding bar- 
rier. But that’s no surprise because she 
has made a life of doing just that. 
From the time her family broke from 
the barriers of totalitarianism in 
Czechoslovakia and the brutal grip of 
Hitler and Stalin, Madeleine Albright 
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has dedicated her life to spreading free- 
dom and promoting international un- 
derstanding. 

She did it as a member of President 
Carter’s National Security Council, as 
a noted scholar and professor at 
Georgetown University, as the presi- 
dent of the Center for National Policy, 
and—most recently—as America’s Per- 
manent Representative to the United 
Nations. 

As in all her other work, Madeleine 
Albright brought energy and vitality 
to the job of U.S. Ambassador to the 
United Nations. And her plain spoken 
determination helped restore democ- 
racy in Haiti, prosecute war criminals 
in the former Yugoslavia, and make 
headway in achieving a comprehensive 
nuclear test ban. She also led the 
charge to achieve much needed reforms 
in the United Nations—by advocating 
lower budgets, more accountability, 
and a streamlined bureaucracy. 

Madeleine Albright has rightly ob- 
served that the United States is the 
world’s indispensable nation. But I 
would add that she herself has been an 
indispensable part of the foreign policy 
achievements of the Clinton adminis- 
tration over the past 4 years and she 
will continue to be in the years to 
come. 

Finally, Mr. President, I look for- 
ward to working with Secretary 
Albright on an issue that I have long 
championed—ending abusive and ex- 
ploitative child labor around the world. 
I hope that she will use the office of 
the Secretary of State to focus atten- 
tion on this deplorable practice as she 
meets with leaders in government and 
commerce around the world. Working 
together, I know that we can finally 
end the curse of child labor. 

Mr. President, I believe that Mad- 
eleine Albright is an excellent choice 
to become our Nation’s top diplomat 
and I am proud to cast my vote in sup- 
port of her nomination. 

Ms. SNOWE. Mr. President, I would 
like to join my colleagues on both sides 
of the aisle in supporting the confirma- 
tion of Ambassador Madeleine Albright 
to be our Nation’s 63d Secretary of 
State. 

Many have commented on the his- 
toric nature of Ambassador Albright’s 
nomination to be the first woman Sec- 
retary of State, the highest ranking of 
all Cabinet officers. But this would be 
just one more of a long history of 
ground-breaking roles in Madeleine 
Albright’s distinguished career. 

For instance, over the past 4 years, 
she has been the only woman serving 
as a U.N. Ambassador on the Security 
Council. In the first Clinton adminis- 
tration, she was the only woman to 
serve in a national security capacity 
on the President’s Cabinet. She was 
also the first woman to serve as the top 
foreign policy advisor to a Presidential 
candidate, a role she served in 1988 to 
Gov. Michael Dukakis. 
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Ambassador Albright will bring a su- 
perb background to the job of Sec- 
retary of State. I would note that she 
began her rise in the foreign policy 
field as the top foreign affairs advisor 
to our former colleague, Senator Ed- 
mund Muskie when he was a senior 
member of the Foreign Relations Com- 
mittee. Then after serving on the staff 
of the National Security Council in the 
Carter administration, she worked for 
over a decade as professor at George- 
town University and in various centers 
for public policy research. 

Since 1992, Madeleine Albright has 
served ably as the U.S. Ambassador to 
the United Nations and has been a for- 
mal member of the President’s Cabi- 
net. This is a rare recognition granted 
to a U.N. Ambassador, and she was the 
first U.N. Ambassador to serve in this 
role since Ambassador Jeanne Kirk- 
patrick in the first Reagan administra- 
tion. 

At the United Nations, Ambassador 
Albright became known and respected 
as a fierce defender of American inter- 
ests and values. She took the adminis- 
tration’s lead role 1 year ago in de- 
nouncing Cuba’s unprovoked murder of 
two American pilots who were flying 
unarmed civilian aircraft over inter- 
national waters near Cuba. She empha- 
sized the importance of this outrageous 
act of cowardice by Fidel Castro’s to- 
talitarian government with character- 
istically direct language that helped 
focus the attention of the world. 

She also worked diligently—and suc- 
cessfully—in maintaining comprehen- 
sive economic sanctions on the repres- 
sive regime of Iraqi President Saddam 
Hussein. Despite the call by some na- 
tions of the world to lift those sanc- 
tions, she has succeeded in keeping 
them in place until the Government of 
Iraq ends its threats to its neighbors, 
shows greater respect for the human 
rights of its own people, and totally 
dismantles all weapons of mass produc- 
tion programs. These actions are called 
for not only in a series of Security 
Council resolutions enacted at the end 
of the 1991 gulf war, but also in obliga- 
tions Iraq itself accepted in the cease 
fire agreement that ended that war. 

Most recently, Ambassador Albright 
insisted on the replacement of U.N. 
Secretary Gen. Boutros Boutros-Ghali 
because of his inadequate attention to 
necessary reform of the U.N. system. 
She refused to bow to pressure from 
other countries—on the first Security 
Council vote on this issue the United 
States was opposed 14 to l—and in- 
sisted on the election of a new reform- 
minded Secretary General as a matter 
of principle. With the recent successful 
election of the new U.N. Secretary Gen. 
Kofi Annan, there now is an oppor- 
tunity for revitalizing this important 
international institution and restoring 
a bipartisan consensus on the United 
Nations in the Congress and among the 
American people. 


January 22, 1997 


As shown in just these few examples, 
Madeleine Albright is a strong advo- 
cate for U.S. foreign policy and is more 
than willing to take the tough and 
principled stands. It is my hope that 
she will help to restore American lead- 
ership and assertiveness in the inter- 
national community. 

In addition to her strong qualifica- 
tions for the job, Madeleine Albright 
also brings a compelling personal expe- 
rience and family background to this 
job. The daughter of a Czech diplomat, 
her family came to the United States 
as refugees after World War II. In fact, 
in the preceding years, her family had 
twice fled the forces of totalitarianism: 
first escaping the advancing armies of 
Nazi Germany, and again the Iron Cur- 
tain’s descent on her homeland of 
Czechoslovakia, a country that had 
previously had the most vibrant econ- 
omy and democratic system in central 
Europe. 

During her confirmation hearing, 
Ambassador Albright discussed how 
her parents instilled in her a deep love 
for the United States and the ideals 
upon which our Nation was founded. 
Others have noted Ambassador 
Albright’s strong views on such ques- 
tions as human rights, democracy, and 
individual liberty. I have no doubt that 
her family’s experiences have contrib- 
uted to her evident devotion to these 
very American ideals. 

If confirmed by the Senate, Ambas- 
sador Albright will become Secretary 
Albright and will move to a larger 
stage for the conduct of American for- 
eign policy. Under the Clinton adminis- 
tration, the United States has been 
searching for a more unified vision and 
greater consistency in our Nation’s for- 
eign policy with the end of the cold 
war. A number of challenges will im- 
mediately confront her, and I hope and 
expect that she will be able to rise to 
these challenges. 

For example, the international com- 
munity is watching the rising world 
power of China, but for 4 years the 
Clinton administration has had dif- 
ficulty maintaining a consistent for- 
eign policy in relation to this increas- 
ingly important country. Tension be- 
tween the important bilateral interests 
of human rights, trade, national secu- 
rity, and nonproliferation has too often 
led to confusion and vacillation in our 
Nation’s policies. It is my hope that 
Madeleine Albright will rectify this 
weakness by bringing her temperament 
of toughness and consistency, com- 
bined with her strong grounding in 
long-term strategic thinking. 

Another challenge awaits U.S. policy 
in the critically important region of 
the Middle East. There is no doubt that 
recent negotiations between Israel and 
the Palestinian Authority have been 
difficult, though thankfully last week’s 
agreement over the redeployment of 
Israeli forces in Hebron shows that the 
peace process remains intact. 
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But over the next 2 years, the nego- 
tiations will become even more impor- 
tant and vastly more challenging. It is 
in this period that negotiations over a 
final status for the Palestinian entity 
are supposed to be reached, and the 
Palestinians’ challenge against Israeli 
sovereignty over Jerusalem must be re- 
solved. Ambassador Albright has long 
been acknowledged as a very strong 
friend of Israel. But she also has devel- 
oped a very constructive working rela- 
tionship with the Palestinian author- 
ity. In the world of international diplo- 
macy, it is worth noting that two of 
the earliest congratulations she re- 
ceived for her nomination came from 
Israeli Foreign Minister David Levy 
and Palestinian Liberation Organiza- 
tion Chairman Yassir Arafat. 

Mr. President, I have had the honor 
and the privilege to become personally 
acquainted with Ambassador Albright 
over the past 4 years from my position 
on the Senate Foreign Relations Com- 
mittee during the 104th Congress, and 
as a senior member of the House For- 
eign Affairs Committee during the 103d 
Congress. While we have occasionally 
disagreed on policy issues, I have al- 
ways found Ambassador Albright to be 
a forceful, effective, and persuasive ad- 
vocate of administration policies. She 
has a true skill for explaining the pur- 
pose behind American foreign policy, 
and I am certain that she will use that 
skill to advance U.S. interests through- 
out the world. 

I would like to again express my sup- 
port for confirming Ambassador Mad- 
eleine Albright to be the 63d Secretary 
of State. I urge my colleagues to join 
with me in approving her nomination 
for this highest of all confirmable exec- 
utive branch posts. 

Mr. THOMPSON. Mr. President, 
while many of my colleagues have al- 
ready addressed vital foreign policy 
issues during the consideration of Mad- 
eleine Albright to be the next Sec- 
retary of State, I would like to use this 
opportunity to address some equally 
vital management issues. I hope to use 
the confirmation process to elevate 
management issues that tend to get 
swept under the carpet during high- 
minded policy debates. When dis- 
cussing policy goals, we must be care- 
ful to determine whether these goals 
are affordable and that the resources 
spent provide the best value for the 
taxpayers’ investment. 

Congress has laid the groundwork for 
significant Government management 
reforms with the passage of laws such 
as the Government Performance and 
Results Act, which requires agencies to 
measure the results of their efforts, the 
Chief Financial Officers Act, which re- 
quires agencies to shore up their finan- 
cial recordkeeping, and recently en- 
acted information management and 
procurement reforms. These laws apply 
commonsense approaches to the busi- 
ness of government to reduce ineffi- 
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ciencies and get real cost savings for 
taxpayers. It is questionable whether 
these new laws will be taken seriously 
and fully implemented without exten- 
sive congressional oversight—there are 
reports that agencies do not believe 
Congress is serious about the effective 
implementation of these laws. I am 
hereby serving notice that they would 
be seriously mistaken in that belief. 

The State Department, which Am- 
bassador Albright will head, has served 
this country admirably since its found- 
ing in 1789. But I wonder if Thomas Jef- 
ferson, the first Secretary of State, 
could have imagined that the Depart- 
ment would grow to a staff of approxi- 
mately 24,500 with a departmental 
budget of about $3.9 billion, part of an 
even larger $19.2 billion international 
affairs budget. Maintaining the infra- 
structure necessary to support 160 em- 
bassies and 100 consulates worldwide, 
costs this nation over $2 billion a year. 
The Department buys over $500 million 
in goods and services each year and is 
responsible for $12 billion in property. 
Effectively managing these resources 
would be a daunting challenge for any 
Fortune 500 company, but the State 
Department must do it at the same 
time that it is carrying out its primary 
functions—performing its diplomatic 
and foreign policy missions, protecting 
and assisting American citizens trav- 
eling abroad, and providing the inter- 
agency coordination necessary for con- 
ducting foreign policy in an increas- 
ingly complex and dangerous world. 

With a multitude of difficult mis- 
sions to perform, management prob- 
lems risk being ignored due to the ex- 
igencies of the day. The new Secretary 
will no doubt be consumed by critical 
foreign policy issues and crises from 
Bosnia to Korea that will demand a 
great deal of her personal attention. 
However, determining whether tax- 
payers are getting the best value for 
their multibillion dollar international 
affairs investment also must be one of 
the Secretary’s highest priorities. 

In times of fiscal austerity, we all 
have to do more with less. I do not ad- 
vocate performing critical missions 
ton the cheap,” but we must strive for 
the most efficient and effective use of 
our limited resources. The Government 
Performance and Results. Act, for ex- 
ample, can be an effective tool to make 
Government work better by measuring 
the success or failure of Government 
programs and using this information to 
support budget decisions. 

The effects of belt tightening are 
painful as is illustrated by the $300 mil- 
lion backlog in deferred maintenance, 
obsolete technology and shrinking base 
of skilled personnel at the Department 
of State. The Congress will no doubt be 
asked to provide more resources to 
State and in the international affairs 
budget to counteract some of these 
negative effects. On first glance, this 
seemingly makes sense. However. the 
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spending for State Department oper- 
ating expenses has increased in both 
actual and constant dollars since 1985. 
Therefore, I question whether the De- 
partment has done all it can. Has it cut 
to the bone and ignored the fat in order 
to generate a compelling case before 
Congress for more money? I have to 
say that I don’t know, and we will not 
know the true story from the Depart- 
ment anytime soon because the de- 
tailed supporting financial information 
does not exist. 

This is because the State Department 
does not have adequate financial and 
information systems to effectively 
manage and prioritize its programs. In 
the information age, the Government 
is increasingly dependent on good in- 
formation—and yet this is what we are 
lacking. We need adequate information 
upon which to base sound decisions, 
otherwise we are making decisions in a 
vacuum. A good first step in developing 
this information would be for the De- 
partment to meet its responsibilities 
under the Chief Financial Officers Act 
and prepare an audited financial state- 
ment. 

Good financial data relies upon the 
development of effective computer sys- 
tems. Government computers are cru- 
cial to the State Department’s ability 
to meets its foreign policy missions 
and business needs. In recent years, the 
Department has obligated over $300 
million annually on computer systems. 
Yet, the State Department has had a 
poor history of managing these sys- 
tems and, as a result, is struggling 
with aging computers that do not ade- 
quately meet the Department’s needs. 
This has resulted in critical informa- 
tion shortfalls, as well as interruption 
of operations. Obviously, the Depart- 
ment needs to do a better job. Legisla- 
tion Congress passed last year to estab- 
lish a Chief Information Officer at the 
Department of State should help in fo- 
cusing attention on this longstanding 
problem. 

The Department has yet to change 
its business practices to reflect the new 
information age. In September 1994, the 
State Department launched a Strategic 
Management Initiative to identify its 
highest priority functions and prod- 
ucts, as well as activities which were 
no longer necessary. However, GAO 
states that the State Department ‘‘has 
been reluctant or unable to signifi- 
cantly reduce its overseas presence and 
the scope of its activities or to sub- 
stantially change its business prac- 
tices.” I would hope in the future that 
the Department will not continue to 
conduct business as usual and then 
complain it does not have the resources 
to fulfill its mission. 

The State Department, like many 
other Federal agencies, is confronted 
by serious management problems that 
impede its ability to carry out its mis- 
sion efficiently and effectively. GAO 
and inspector general reports have 
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shown that in the past, top level atten- 
tion has not been given to the steward- 
ship of taxpayer resources. I am en- 
couraged by Ambassador Albright’s an- 
Swers to my questions during her con- 
firmation process. She assured us that 
she will be very much a hands-on man- 
ager and recognizes that the ability to 
conduct quality foreign policy depends 
upon attacking directly these manage- 
ment issues. Ambassador Albright stat- 
ed at her confirmation hearing that she 
would work with Congress “to ensure 
that the American public gets full 
value for each tax dollar spent” and 
that she “is committed to making im- 
provements in the Department’s struc- 
ture and operations that will produce a 
more efficient and effective use of our 
resources.” I am hopeful that Ambas- 
sador Albright will provide the leader- 
ship necessary for the State Depart- 
ment to meet its management chal- 
lenges of the next century. I look for- 
ward to working with her to achieve 
those objectives in the coming Con- 
gress and to effectively implement the 
bipartisan management reforms passed 
by Congress. 

Mr. FEINGOLD. Mr. President, today 
the Senate votes to confirm the nomi- 
nation of Madeleine Albright to be Sec- 
retary of State. 

As many others will say today, this 
is a historic occasion, as the secretary- 
designate will soon become the highest 
ranking woman ever to serve in the 
United States Government. As a mem- 
ber of the Foreign Relations Com- 
mittee, it was my distinct honor to ap- 
prove her nomination at the committee 
level on Monday. And I am honored to 
vote for her again today on the floor of 
the Senate. 

Back in the 1980’s, I had the pleasure 
of meeting the distinguished nominee 
in Wausau, in my home state of Wis- 
consin, while I was a member of the 
Wisconsin State Senate. At the time, I 
was introduced to her as the future 
Secretary of State. I have since been 
impressed at how she has excelled—in 
domestic politics, as well as in foreign 
policy—to allow her to achieve this 
great honor, the nomination to be the 
President’s chief foreign policy adviser. 

In more recent days, I have observed 
her both in private, and at her con- 
firmation hearing before the Foreign 
Relations Committee on January 8 of 
this year. And I was again impressed at 
how articulately and gracefully she re- 
sponded to questions that literally 
spanned the globe. 

Upon confirmation, Ambassador 
Albright will take on a position that, 
in my view, is one of the most chal- 
lenging positions in public service. On 
the one hand, she will have a tremen- 
dous opportunity to affect world events 
because of the leadership role that the 
United States plays in so many con- 
flicts around the world. But on the 
other hand, she will have awesome re- 
sponsibilities. 
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Just a quick glance at the range and 
scope of the various bureaus at the 
State Department remind us that the 
job of Secretary of State is far-reach- 
ing. Not only will she be in charge of 
all the regional and administrative bu- 
reaus, but she will also be responsible 
for the Bureau of Democracy, Human 
Rights and Labor, the Bureau for Inter- 
national Narcotics and Law Enforce- 
ment Affairs, the Bureau for Inter- 
national Organization Affairs, Bureau 
of Oceans and International Scientific 
Affairs and the Bureau of Population, 
Refugees, and Migration. 

This list underscores the fact that 
many of the problems that challenge us 
today are ones that belie traditional 
ways of looking at the world through 
regional, or even strictly political, 
lenses. Increasingly, we are faced with 
issues that transcend national borders 
and fly in the face of old political alli- 
ances. Concerns over drug trafficking, 
refugees, disease, and the environment 
have changed the way we define the na- 
tional interest. 

Of particular interest to me is the 
promotion of human rights worldwide. 
I strongly believe that the United 
States has a moral responsibility to 
put human rights at the top of our for- 
eign policy agenda. I also believe 
that—although we might disagree on 
the manner in which we should raise 
human rights concerns with other gov- 
ernments—Ambassador Albright agrees 
with my basic premise here. In my 
view, it is incumbent upon U.S. dip- 
lomats to incorporate our views about 
human rights in bilateral discussions 
on other issues. For example, we have 
many interests in Indonesia, but we 
must never forget that its government 
continues to sustain a brutal military 
occupation of East Timor. Similarly. 
concerns over human rights abuses in 
Tibet and over the impending transi- 
tion in Hong Kong must be pillars of 
our many-pronged China policy. 

Ambassador Albright has, in the 
past, exhibited superior knowledge of 
human rights issues and of these other 
transnational problems. And, I hope 
she will guide the Administration to 
propose creative solutions to some of 
these problems. See 

Of particular regional concern to me 
is the African continent, which—too 
often—is left at the end of the priority 
lists of policymakers in this country. 
But Africa—a continent of 48 countries 
south of the Sahara—supports a popu- 
lation of nearly 620 million people. Its 
land mass stretches over one quarter of 
the Earth’s surface. 

While we often focus upon areas 
where crises evolve, as in Liberia or in 
the Great Lakes region, we also must 
actively support some of the successes 
in Africa, such as the stunning transi- 
tion to majority rule in South Africa, 
Eritrean independence, or the fact that 
more than 30 democratic elections have 
taken place on the continent since 1989. 
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The United States can play an impor- 
tant role in all these events. 

Finally, I wish to note that in addi- 
tion to Ambassador Albright’s many 
qualifications in the field of foreign 
policy, she also is especially prepared 
to work with Members of Congress. She 
spent nearly 2 years as the chief legis- 
lative assistant to Senator Edmund 
Muskie, who himself went on to be Sec- 
retary of State. She understands well 
the intent of the Constitution regard- 
ing the separate responsibilities and 
prerogatives of the legislative and ex- 
ecutive branches of our Government. 
This is of particular concern to me 
where the deployment of American 
men and women to combat is involved. 
I trust Ambassador Albright will take 
the advice and consent role of the Sen- 
ate seriously. and will consult fully 
with the Congress in all matters of 
troop deployment. 

Ambassador Albright never shied 
away from speaking frankly with us 
and with the American people in her 
previous capacity as the U.S. perma- 
nent representative to the United Na- 
tions. I look forward to future open and 
candid dialog with her on all of these 
issues, and expect to work closely with 
her. 

Mr. President, the job of Secretary of 
State is indeed a challenging one. I sa- 
lute President Clinton for his superb 
choice, for it is my view that this 
nominee is more-than-qualified to take 
on the challenges of the position under 
consideration. 

I also commend the honorable Sen- 
ator from North Carolina for expe- 
diting the confirmation process. 

In summary, Mr. President, I am 
honored to cast my vote in favor of the 
nomination of Madeleine Korbel 
Albright to be Secretary of State. 

Mrs. MURRAY. Mr. President, I am 
honored today to express my strong 
support for Madeleine Albright’s nomi- 
nation to be the next U.S. Secretary of 
State. Long after I leave the United 
States Senate, I will recall fondly the 
day I voted to confirm Madeleine 
Albright as Secretary of State; our 63d 
and first female Secretary of State. 

Madeleine Albright is a spectacular 
nominee; I’ve worked closely with her 
since I came to the Senate, particu- 
larly on the 1995 United Nations Con- 
ference on Women. I do speak person- 
ally of the great respect she’s earned 
from many on Capitol Hill. And I know 
that same respect has been earned in 
Capitals around the globe throughout 
her distinguished career. There will be 
no on-the-job training for this public 
servant. In recent times. no Secretary 
of State has assumed the post with the 
breadth of experience and bipartisan 
support that Madeleine Albright will 
bring to the State Department. 

Secretary of State is an enormously 
important job. One of Secretary War- 
ren Christopher’s final public state- 
ments underscores the importance of 
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the job performed by the Secretary and 
the American citizens who work at the 
State Department and in postings 
around the world. Secretary Chris- 
topher, describing his tenure and ac- 
complishments, said, ‘““Russia’s democ- 
racy was in crisis; its economy was 
near collapse. The nuclear arsenal of 
the former Soviet Union was scattered 
among four new countries with few 
safeguards. The war in Bosnia was at 
the peak of its brutality and threat- 
ening to spread. North Korea was de- 
veloping nuclear weapons. The Middle 
East peace process was stalemated; ne- 
gotiations were stymied. Repression in 
Haiti was pushing refugees to our 
shores. NAFTA’s passage was in serious 
doubt.” Certainly, Secretary Chris- 
topher’s tenure was marked by many 
other difficult issues that met varying 
degrees of success. My point is to use 
Secretary Christopher’s words to em- 
phasize the enormity and the impor- 
tance of the task ahead for Madeleine 
Albright. 

Madeleine Albright will confront a 
similar list of issues important to our 
future economic and security interests. 
China and Asia as a whole have moved 
to the forefront and many have written 
that the President will make this im- 
portant region of the world a “legacy 
issue” for his second term. I certainly 
support an activist U.S. role in Asia; 
from the Russian Far East which is in- 
creasingly linked to my State of Wash- 
ington to South Asia where the threat 
of nuclear escalation will require care- 
ful diplomacy. Hong Kong is on the 
verge of a return to Chinese sov- 
ereignty, and numerous territorial dis- 
putes throughout Asia threaten to be- 
come military flashpoints. The United 
States is and must continue to be the 
stabilizing force in Asia that fosters 
peace and our economic growth in the 
region. Numerous regional groupings 
from APEC to the ASEAN Regional 
Forum will require U.S. leadership and 
vigilance. This region, with more than 
one-half of the world’s population. 
must be a priority of the new Sec- 
retary. And I am sure Madeleine 
Albright will represent the ideals we 
cherish; the ideals we share with the 
world through an activist, engaged for- 
eign policy. 

Europe and the former Soviet states 
must also remain a priority issue. 
NATO expansion will be difficult. And 
international trade issues with the Eu- 
ropean Community will continue to be 
difficult as we seek to gain greater 
market access, end subsidized competi- 
tion in manufacturing and agriculture. 
and continue to press for protection of 
U.S. intellectual property rights. Mad- 
eleine Albright, an immigrant from 
Prague, is uniquely qualified to rep- 
resent U.S. interests in this region of 
mature and growing political and eco- 
nomic relationships. 

Latin America is finally emerging 
from the throes of the cold war. El Sal- 
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vador and Guatemala are continuing 
on important paths to peace and rec- 
onciliation. Virtually every Latin 
American country is now under some 
form of democracy; the United States 
must continue to foster this demo- 
cratic development and reconciliation. 
NAFTA expansion to Chile and beyond 
will require a respected leader to nego- 
tiate agreements beneficial to the 
United States and to educate and un- 
derstand the concerns of a skeptical 
public. Again, I believe Madeleine 
Albright will do a fabulous job for the 
American people in this region of the 
world. 

Problems in Africa continue to go 
largely unnoticed in our country. Chil- 
dren throughout the world continue to 
suffer the evils of disease and malnutri- 
tion. Radical changes may come to 
Cuba and North Korea in the near fu- 
ture. All of these issues, and many 
more unforseen events, will require a 
person like Madeleine Albright. 

Finally, following her confirmation, I 
want to urge the new Secretary to be a 
voice for the State Department and its 
family of employees, many of whom 
are scattered around the world in serv- 
ice to our country. I find it refreshing 
that Ambassador Albright during her 
confirmation hearing freely talked 
about the difficulties of conducting for- 
eign relations, on the cheap. 

As a member of the Appropriations 
Foreign Operations Subcommittee, I 
look forward to working closely with 
Secretary of State Madeleine Albright. 

Mr. ENZI. Mr. President, I rise in 
support of Madeleine Albright’s nomi- 
nation to take the helm of the U.S. De- 
partment of State. I believe she is well 
qualified and has displayed a unique 
steadiness and pragmatism during her 
tenure as our Ambassador to the 
United Nations. From her difficult be- 
ginnings and throughout her life, she 
has proudly embraced this country. 
She has served America with dignity 
and patriotism. In her new position, I 
hope she will continue to sensibly pro- 
mote our Nation’s best interests. 

All of these qualities are attested to 
by a very dear friend of mine, Edward 
Gnehm, our former Ambassador to Ku- 
wait. He now serves as Deputy Assist- 
ant Ambassador under Madeleine 
Albright at the United Nations. I met 
Skip Gnehm in 1962, when we began 4 
good years together at the George 
Washington University. I have always 
valued Skip’s friendship and his in- 
sight—particularly in matters of for- 
eign affairs. 

Skip and I have recently discussed 
the changing role of the United States 
in global politics. We agree that, as a 
nation, we live in a rapidly changing 
part of the 20th century. World politics 
is no longer dominated by the tense 
United States-Soviet detente that de- 
fined United States foreign policy for 
so many years. Gone is our old familiar 
enemy, the Russian bear, growling on 
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the horizon. But we have also lost the 
political stability Soviet hegemony 
provided in the region. No one here 
would argue for the return of a Com- 
munist-controlled Soviet empire, but 
in the wake of glasnost. we are left 
with a political minefield that de- 
mands careful attention. 

Our foreign relations are more fragile 
than ever and demand increasing preci- 
sion. The State Department, our eyes 
and ears abroad, is our country’s first 
line of defense. Without an effective 
and supported foreign service, we will 
have little capability in combating to- 
day’s imminent threats to American 
lives. Dangers such as international 
terrorism and nuclear proliferation 
among rogue nations truly pose a 
greater threat to our national security 
than Russia ever did. 

In light of these facts, I am discour- 
aged by the increasing trend toward 
isolationism. We cannot turn our eyes 
inward and ignore the problems of our 
neighbors. Like it or not, our world is 
interconnected, interdependent, and 
international. Today, we send e-mail 
on the internet across the globe with 
the push of a button. A phone call can 
bridge thousands of miles between fam- 
ily and friends. Businesses move money 
electronically across borders in the 
blink of an eye. A drought in Kansas 
can raise the price of bread in Moscow. 
It is true that domestic peace and pros- 
perity in America are important, but 
you can’t sustain peace and prosperity 
on an island in a global sea of discord. 

So, I am using this opportunity to 
speak in support of Madeleine 
Albright’s nomination, but also to 
voice my concern about the lack of di- 
rection and coordination in our foreign 
policy. We need to identify our goals 
and be very clear in our message. As 
the world’s only superpower, we cannot 
stand around watching—simply react- 
ing to random global events. 

I believe Ambassador Albright has 
demonstrated her exceptional abilities 
as a diplomat and in offering thought- 
ful counsel to our President. I would 
now encourage her to utilize her prov- 
en diplomatic skills and her new high- 
profile job to bring some change in the 
President’s Cabinet room. We need to 
introduce strategic planning into our 
foreign policy and she is the person to 
do it. With well-defined goals, a prop- 
erly managed administration and a lit- 
tle enthusiasm, our State Department 
and Foreign Service could again re- 
ceive the respect they deserve—both at 
home and abroad. 

Mr. DASCHLE. Mr. President, the 
Senator from West Virginia ([Mr. 
ROCKEFELLER] asked me to submit his 
statement in support of Madeleine 
Albright for Secretary of State. He is 
necessarily absent for the vote today 
because of responsibilities he has in 
leading a trade mission from his State 
of West Virginia to Asia. He regrets 
not being here to cast his own vote for 
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Ms. Albright, and asks that his enthu- 
Siastic support for this outstanding in- 
dividual be noted. 

(At the request of Mr. DASCHLE, the 

following statement was ordered to be 
printed in the RECORD.) 
@ Mr. ROCKEFELLER. Mr. President, I 
am submitting this statement to ex- 
press my strongest support for the 
nomination of Madeleine Korbel 
Albright to be the Secretary of State of 
the United States of America. Unfortu- 
nately, I am necessarily absent from 
the Senate, and am unable to cast my 
vote for Ms. Albright. Because of plans 
that had to be scheduled long ago, Iam 
presently leading a group of more than 
30 West Virginians on a trade mission 
to Japan and Taiwan that is called 
Project Harvest II. 

This trade mission, the second I have 
led to Asia, is vitally important to the 
long-term economic vitality of my 
State. Since the first Project Harvest 
Trade mission in 1995, tens of millions 
of dollars in contracts. and many new 
jobs have flowed back to West Virginia. 
That first trip also served as a key step 
in bringing companies like Sino- 
Swearingen and Toyota to West Vir- 
ginia—international investments that 
have changed the face of West Vir- 
ginia’s manufacturing profile. 

The globalization of the economy is 
the greatest force shaping inter- 
national relations in the last years of 
the millennium, and the kinds of rela- 
tionships that West Virginia is devel- 
oping around the world are a key uni- 
fying factor in this new world order. 
Trade missions like Project Harvest 
can be an extension of America’s inter- 
national interest in fostering peace, 
Stability, and prosperity across the 
globe. 

I personally regret, however, that I 
am missing a chance to vote on the 
nomination of Madeleine Albright. Mr. 
President, I don’t think President Clin- 
ton could have made a wiser choice in 
selecting Madeleine Albright for this 
central post in his administration. I 
have known Madeleine Albright for 
many years, and have rarely seen such 
a combination of intelligence, skill, ex- 
perience, principle, values, and, Mr. 
President, patriotism, in all my days. 

Madeleine Albright brings all these 
things to the service of her adopted na- 
tion. A daughter of Central European 
strife, she has a unique world view that 
brings into clear focus some of the 
most difficult and compelling chal- 
lenges we face as the world’s last true 
military and economic superpower. 

Of course the world today is a re- 
markably different place than the one 
we faced 50 years ago, 15 years ago, and 
even 5 years ago. I am further struck 
by the fact that we are defining this 
time by what it is not. that is the cold 
war—rather than by what it is—a tran- 
sition time in the world’s history 
where one historic power, Europe, is 
struggling to define itself; and another. 
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China, is struggling to assert its place 
in the world. It is into this breach that 
Madeleine Albright has been tasked to 
define and promote America’s global 
interests. 

Traditionally, American foreign pol- 
icy has had Europe and the Atlantic as 
its focal point. While we must continue 
making Europe a priority, we also see 
Asia growing in importance in eco- 
nomic, military, and other terms. This 
means that geographically, strategi- 
cally, and economically, the United 
States sits astride both worlds. 

Because of my own long-time in- 
volvement in United States-Japan rela- 
tions and Asia issues generally, I want 
to voice my confidence that Secretary 
of State Albright will provide the need- 
ed leadership, insight, and attention to 
the Pacific region in her role as the 
Clinton Administration’s chief of inter- 
national diplomacy and as a key part 
of his national security team. She un- 
derstands the challenges we face to- 
gether as Pacific neighbors; she appre- 
ciates the differences and complexities 
that are presented; and she will be a 
clear and forceful advocate for Amer- 
ica’s peaceable interests and the goals 
we share with our allies and the people 
of nations worldwide. 

Mr. President, I believe that Mad- 
eleine Albright is a superb choice for 
Secretary of State. I ask her forgive- 
ness that Iam unable to stand and vote 
for her today, and I pledge to work 
with her in every way possible.e 

Mrs. BOXER. Mr. President, I am 
proud to support the nomination of 
Madeleine K. Albright for Secretary of 
State. Ambassador Albright is ex- 
tremely well-qualified for this impor- 
tant post and will make a tremendous 
leader of the Clinton administration’s 
foreign policy team. 

This nomination is truly historic. 
Ambassador Albright is the first 
woman ever nominated to be Secretary 
of State. She will not only become the 
most senior female appointee in this 
administration, but the highest rank- 
ing in the history of the United States. 
I am so very proud that today Mad- 
eleine Albright is shattering a glass 
ceiling that many thought would never 
be broken. 

Ambassador Albright will also be the 
first refugee to hold this important 
post. Having fled totalitarianism her- 
self, Ambassador Albright is especially 
sensitive to the needs of newly emerg- 
ing democracies. She is a beacon of 
hope to the hundreds of millions of peo- 
ple around the world who have recently 
shed the shackles of authoritarian gov- 
ernment. 

Over the last 20 years, Ambassador 
Albright has worked tirelessly to pro- 
mote a safer, more stable world. After 
working as a foreign policy adviser to 
the late Senator Edmund Muskie, she 
taught foreign policy at Georgetown 
University’s School of Foreign Service. 
As U.S.. Ambassador to the United Na- 
tions, she earned a reputation for 
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toughness, fairness, and the tireless ad- 
vocacy of American interests. 

Madeleine Albright is a diplomat, 
scholar, and a role model for the Na- 
tion’s young people—especially our 
young women. I am confident that she 
will make an excellent Secretary of 
State and I proudly support her nomi- 
nation. 

The PRESIDING OFFICER (Mr. 
GREGG). Who seeks recognition? Who 
yields time? 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Could I ask for a 
minute and a half? 

Mr. HELMS. If you want, more than 
that. 

Mr. WARNER. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for a 
minute and a half—5 minutes. The Sen- 
ator from Virginia is recognized for 5 
minutes. 

Mr. WARNER. Mr. President, I com- 
mend first the distinguished chairman 
of the Foreign Relations Committee 
for the manner in which he expedited 
the hearing on this very important, 
most senior of our Cabinet positions. 

Also, I wish to commend the distin- 
guished chairman of the Armed Serv- 
ices Committee. Our committee just 
completed its hearing on Senator 
Cohen, and we anticipate that today 
the Senate is likely to turn to that 
nomination also for a vote. 

So that under the leadership of the 
majority leader, with the cooperation 
of the distinguished Democratic leader 
and the chairmen, we have, I think in 
record time, accomplished the very 
careful and thorough screening of two 
Cabinet posts and providing the Presi- 
dent with that advice which he needs. 

I have had the privilege of knowing 
the distinguished Ambassador, the 
nominee for the post of Secretary of 
State, for many years. Ambassador 
Albright has come before the Senate 
Armed Services Committee, over the 18 
years I have been privileged to serve on 
that committee, on a number of occa- 
sions as an expert witness, which is a 
difficult role to carry out. But she has 
always done it in a very careful and 
well-informed manner. Early on, she 
gained the respect and admiration of 
both sides on our committee, as she 
worked her way up through a number 
of important posts before going to the 
United Nations as our Ambassador. 
And now I think the President is to be 
commended in selecting her for this as- 
signment, which I anticipate she will 
discharge with equal if not greater wis- 
dom and skill than her previous assign- 
ments. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I suggest 
we let a quorum call be charged equal- 
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Mr. STEVENS. Mr. President, will 
the Senator yield just a moment? 

Mr. HELMS. Certainly. Certainly. 

Mr. STEVENS. Is there time left, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 19 min- 
utes. 

Mr. THURMOND. Are we going to 
vote, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I hope 
we will agree to vote as quickly as pos- 
sible, but I do want to say that I wel- 
come this nomination. Madeleine 
Albright at the United Nations as our 
Ambassador helped to make the world 
realize how important it is we conserve 
the oceans. She assisted in many ways 
with those of us who are trying to real- 
ly protect the oceans. I welcome her 
coming to the Department of State 
now where I think she can carry on the 
same fight and help us really deal with 
the overwhelming problem of assuring 
that the oceans of the world continue 
to produce the food that mankind 
needs. 

The PRESIDING OFFICER. Who 
yields time? If no time is yielded, time 
will be charged to both sides. 

The Senator from North Carolina. 

Mr. HELMS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I believe 
we are prepared to complete the debate 
on the nominee to be Secretary of 
State. 

I commend the committee members 
for the way they have handled this 
matter. Obviously, it was expeditious 
and a very pleasant experience. I thank 
the chairman for the way he has han- 
dled it. If he says the nominee is OK, 
that is very powerful in this institu- 
tion. I thank the Senator from Dela- 
ware for his efforts also. 

Mr. President, today is a historic day 
for the Senate, for the Department of 
State, and for the United States. 
Today. we will confirm America’s 63d 
Secretary of State. Madeleine Albright 
will be the first woman to hold our 
country’s highest diplomatic post. 

Most of our Members are aware of 
Ambassador Albright’ compelling per- 
sonal history. As a child, she was 
forced to flee her native Czecho- 
slovakia from the century’s two great 
tyrannies: Nazi Germany and Soviet 
Communism. First-hand, she learned 
that freedom is not free, and that re- 
sistance to aggression is imperative. 

Ambassador Albright is an American 
by choice. She has served her adopted 
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land with distinction—at the National 
Security Council in the Carter admin- 
istration, in politics and in the aca- 
demic world, and most recently as U.S. 
Ambassador to the United Nations. 

When I met with Ambassador 
Albright last week, we had a good dis- 
cussion about a range of issues. I ex- 
pressed my concern over the gradual 
decline of the role of Congress in for- 
eign policy—at least that is the way 
Congress is sometimes treated by ad- 
ministrations—a trend that is not in 
keeping with my reading of what the 
framers of the Constitution intended. 

Ambassador Albright told me she 
taught a course on ‘Congress and For- 
eign Policy” and that she very much 
understands and respects the role of 
the Congress in our power of the purse, 
our sole power to declare war, and the 
Senate’s co-equal role in treaty mak- 
ing. 

As secretary of State, Ambassador 
Albright will face many difficult 
issues. Perhaps her greatest challenge 
will be articulating a vision of Amer- 
ica’s role in the post-cold-war era—a 
vision that is readily understood and 
supported by the American people and 
their elected representatives. 

Our leadership role in the world de- 
pends on the power of our ideals and 
the purpose to defend our interests. 
And it depends on the support of our 
citizens for a leadership role. I believe 
the American people know America 
must remain engaged in the world, and 
that they will be willing to support our 
engagement because it is ultimately to 
the benefit of each and every Amer- 
ican. 

In just the coming months, Ambas- 
sador Albright will have a very full 
agenda—on Capitol Hill and around the 
world. There are continued concerns 
about Russia’s future, the threats 
posed by rogue regimes from Iran and 
Iraq to Libya and North Korea, the 
spread of weapons of mass destruction, 
terrorism, international crime, and 
narcotics trafficking, the United 
States relationship with Asia’s emerg- 
ing giant—China, pursuit of a lasting 
and secure peace in the Middle East, 
and serious attention to the problems 
and potential of our own hemisphere. 

Each of these will demand a very ex- 
perienced and committed Secretary of 
State. The Ambassador’s skills and 
wisdom will be challenged every day. 

Secretary Albright. assuming she is 
going to be confirmed here momen- 
tarily, will also need to spend much 
more time with the Congress. We have 
pledged to do what we can to move 
America ahead in a nonpartisan or bi- 
partisan fashion. We will try to work 
together on arms control issues. We ex- 
pect the administration to respect the 
Senate’s role in providing advice and 
consent to the significant modifica- 
tions they propose to the 1972 ABM 
Treaty. 

The administration has tried to 
make a case for more money for the 
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United Nations and for international 
affairs spending in general. I do not be- 
lieve in measuring American leader- 
ship by how many taxpayer dollars we 
send to the United Nations or to AID 
contractors—especially when our de- 
fense and intelligence capabilities have 
felt the impact of far more severe 
budget limitations. 

We are also awaiting the administra- 
tion’s request for funding their deci- 
sion to extend the American troop 
presence despite the promise of a 1- 
year only deployment in Bosnia. On all 
budget issues, we will try to work to- 
gether on funding the administration’s 
priorities and our priorities in a man- 
ner consistent with the move toward a 
balanced budget. 

I expect to work closely with Sec- 
retary Albright to prepare the Senate 
and the American people for the his- 
toric expansion of the most successful 
alliance in history—NATO. We will 
work to support the historic progress 
toward peace in the Middle East, made 
possible because the enemies of Israel 
know that American support for our 
democratically is unswerving. 

Today, with what I expect will be an 
overwhelming vote, the Senate will 
confirm Madeleine Albright as Sec- 
retary of State. The confirmation proc- 
ess moved rapidly and cooperatively, 
and I think it is indicative of what we 
can do in the months and years ahead. 

I want to offer my congratulations to 
Secretary-to-be Albright, her family 
and her friends on this historic occa- 
sion. I believe President Clinton made 
a sound choice, and I believe Secretary 
Albright will serve America honorably. 

With that, Mr. President, I have been 
asked to yield back time on both sides. 
I believe we are prepared to vote. 

The PRESIDING OFFICER. All time 
is yielded back. The question is, Will 
the Senate advise and consent to the 
nomination of Madeleine Korbel 
Albright, of the District of Columbia, 
to be Secretary of State? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

(Rollcall Vote No. 1 Ex.] 


YEAS—99 
Abraham Bumpers Daschle 
Akaka Burns DeWine 
Allard Dodd 
Ashcroft Campbell Domenici 
Baucus Chafee Dorgan 
Bennett Cleland Durbin 
Biden Coats Enzi 
Bingaman Cochran Faircloth 
Bond Collins Feingold 
Boxer Conrad Feinstein 
Breaux Coverdell Ford 
Brownback g Frist 
Bryan D'Amato Glenn 
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Gorton Kerry Reid 
Graham Kohl Robb 
Gramm Kyl Roberts 
Grams Landrieu Roth 
Grassley Lautenberg Santorum 
Gregg Leahy Sarbanes 
Hagel Levin Sessions 
Harkin Lieberman Shelby 
Hatch Lott Smith (NH) 
Helms Lugar Smith (OR) 
Hollings Mack Snowe 
Hutchinson McCain Specter 
Hutchison McConnell Stevens 
Inhofe Mikulski Thomas 
Inouye Moseley-Braun Thompson 
Jeffords Moynihan Thurmond 
Johnson Murkowski Torricelli 
Kempthorne Murray Warner 
Kennedy Nickles Wellstone 
Kerrey Reed Wyden 
NOT VOTING—1 
Rockefeller 


The nomination was confirmed. 

Mr. HELMS. I move to reconsider the 
vote. 

Mr. BIDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


EEE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 

The Chair suggests the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 


ANOTHER RECORD FOR ROBERT C. 
BYRD 


Mr. LOTT. Mr. President, so far, Jan- 
uary has been quite a month for our 
highly esteemed colleague, the senior 
Senator from West Virginia. On Janu- 
ary 8, Senator ROBERT C. BYRD ob- 
served the 50th anniversary of the day 
he entered public service as a member 
of the West Virginia House of Dele- 
gates. 

To commemorate this significant 
event, Senator BYRD returned to the 
West Virginia State capitol on January 
11 to join hundreds of grateful West 
Virginians and other friends in the un- 
veiling of a bronze statue. 

This likeness of Senator BYRD, 
prominently placed in the capitol’s ro- 
tunda, will serve to remind future gen- 
erations of his service to his State and 
to his country. 

Just 2 days after the Charleston, WV, 
ceremony, ROBERT BYRD achieved an- 
other major distinction. On January 13, 
1997, he became the fourth longest serv- 
ing U.S. Senator in the history of our 
republic, with a service record of 38 
years and 10 days. 

Think of it, Mr. President. Of the 
1,843 past and present senators, only 
three have served longer than ROBERT 
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C. BYRD. In another 3 years, SENATOR 
BYRD will exceed the 41-year service 
record of my immediate predecessor 
from Mississippi, John C. Stennis. 

After that, Senator BYRD’s only chal- 
lengers will be the current record hold- 
er, Carl Hayden of Arizona—41 years 
and 10 months, and the current second 
longest serving member, our highly re- 
garded colleague from South Carolina, 
STROM THURMOND. 

I shall have more to say about Sen- 
ator THURMOND in May of this year, 
when he breaks Senator Hayden’s 
record. 

Each of us in this body, from the 
most junior to the most seasoned, 
would do well to pay close attention to 
ROBERT C. ByRD—a man of great his- 
torical knowledge. When ROBERT C. 
BYRD speaks about the role of the Sen- 
ate in American Government, he de- 
serves our most careful attention. 

On behalf of all Senators, I commend 
Senator BYRD for his long service to 
our country. 

(Applause, Senators rising.) 


——EEEEE 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, momen- 
tarily, we hope to propound a unani- 
mous-consent agreement about the 
time and how we will handle the nomi- 
nation of our colleague, former Senator 
Bill Cohen. We are working on the final 
preparation and notification on that, 
and then we will ask for an agreement 
at that time. 


EEE 


AUTHORIZING SENATE LEGAL 
COUNSEL REPRESENTATION 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Resolution 21, submitted earlier 
today by myself and Senator DASCHLE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 21) to direct the Sen- 
ate legal counsel to appear as amicus curiae 
in the name of the Senate in Sen. Robert C. 
BYRD, et al. v. Franklin D. Raines, et al. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, the resolu- 
tion directs the Senate legal counsel to 
appear as amicus curiae, as friend of 
the court, in the name of the Senate in 
a case pending in the United States 
District Court for the District of Co- 
lumbia, and ask for its immediate con- 
sideration. 

Mr. President, on April 9, 1996, Presi- 
dent Clinton signed into law the Line 
Item Veto Act. This act was the prod- 
uct of years of legislative consider- 
ation and much protracted debate. 

Beginning January 1 of this year and 
through the year 2004, the Line Item 
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Veto Act provides the President with 
the authority, under a set of carefully 
circumscribed limitations, to cancel 
particular items of appropriation, di- 
rect spending or limited tax benefit in 
any bill. 

The President must report any such 
cancellation to Congress by special 
message within 5 days after his ap- 
proval of the bill containing such 
spending or tax provisions. Congress 
then has the opportunity to decide 
whether to pass a law disapproving the 
President’s cancellation and man- 
dating the spending or tax benefit. 

As I have stated, this Act was passed 
after much consideration and debate 
understanding the potential Constitu- 
tional implications. In the end, Con- 
gress determined to empower the Presi- 
dent in this manner in recognition of 
the fact that strong tools are necessary 
if we are to achieve our goal of finally 
getting the Federal budget in balance. 

Mr. President, the distinguished Sen- 
ator from West Virginia, Mr. BYRD, and 
three other of our colleagues, the 
former senior Senator from Oregon, 
Mr. Hatfield, the senior Senator from 
Michigan, Mr. LEVIN, and the senior 
Senator from New York, Mr. Moy- 
NIHAN, joined by two Members of the 
House of Representatives, have filed an 
action in the United States District 
Court for the District of Columbia 
challenging the constitutionality of 
the act. They assert in their lawsuit 
that the act violates the lawmaking 
provisions of article I of the Constitu- 
tion by authorizing the President to 
nullify the effect of portions of re- 
cently enacted laws. 

The lawsuit at issue was commenced 
pursuant to a special judicial review 
provision, section 3 of the act, author- 
izing the filing of an action by any 
Member of Congress to seek declara- 
tory or injunctive relief on the ground 
that the act violates the Constitution. 

This judicial review provision also 
gives each House of Congress the right 
to intervene in the suit in defense of 
the act. Further, the law provides for 
direct appeal from any decision of the 
district court to the Supreme Court 
and requires both courts to expedite 
their handling of the action. 

The Department of Justice will rep- 
resent the defendants in the lawsuit, 
namely the Director of the Office of 
Management and Budget and the Sec- 
retary of the Treasury. As such, there 
appears to be no need for the Senate to 
intervene formally in the suit as a 
party defendant. 

Nonetheless. title VII of the Ethics in 
Government Act authorizes the Senate 
to appear as amicus curiae. or friend of 
the court, in this or any such legal ac- 
tion in which the powers and respon- 
sibilities of the Congress under the 
Constitution are placed in issue. 

Mr. President, appearance as amicus 
curiae in this lawsuit would enable the 
Senate to present to the court its rea- 
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sons for enacting the Line Item Veto 
Act and the basis for its position that 
the law is consistent with the Con- 
stitution. 

This resolution I offer today will au- 
thorize the Senate legal counsel to ap- 
pear in this case in the name of the 
Senate as amicus curiae to support the 
constitutionality of the Line Item Veto 
Act. 

The Senate, through the Senate legal 
counsel, would not take any position 
on the other issues, such as those re- 
lated to the constitutional standing of 
the plaintiffs in the suit to bring the 
action, and the timeliness, or ripeness, 
of the issues before the court, that may 
be considered by the court in the case 
as such issues are not covered by the 
explicit terms of the resolution. 

Mr. McCAIN. Mr. President, I rise in 
strong support of the resolution that is 
before the Senate. 

This resolution directs the Senate 
legal counsel to appear in the name of 
the Senate to defend the constitu- 
tionality of the Line Item Veto Act, 
Public Law No. 104-130, 110 Stat. 1200 
(1996). While both the Line Item Veto 
Act and the Ethics in Government Act 
of 1978 provide authority for the Senate 
to intervene or appear as amicus curiae 
in legal proceedings, the adoption of a 
resolution by the Senate is necessary 
in order to activate participation by 
legal counsel. By adopting this resolu- 
tion, we will ensure that the Senate is 
fully represented in the case of Sen. 
Robert C. Byrd, et al. versus Franklin 
D. Raines, et al., which is pending in 
the U.S. District Court. 

The case that has been filed by Sen- 
ator BYRD, former Senator Hatfield, 
Senator LEVIN, Senator MOYNIHAN, 
Representative SKAGGS, and Represent- 
ative WAXMAN challenges the constitu- 
tionality of the Line Item Veto Act on 
the grounds that it violates article I of 
the Constitution. I firmly believe that 
their assertion is false and that the 
Line Item Veto Act which was passed 
last year by an overwhelming vote of 69 
to 31 is constitutional. 

The act passed last year was very 
carefully drafted to ensure constitu- 
tionality. While I would not presume to 
tell the court how they should rule on 
this case, I am confident that the Sen- 
ate legal counsel will present a very 
compelling argument that proves that 
Congress does have the authority to 
delegate this very limited and strictly 
defined power to the President. 

Our $5 trillion debt, our voracity for 
spending and our lack of political cour- 
age to cut spending led Congress to 
pass the Line Item Veto Act. Finally, 
Members of Congress will be forced to 
defend their pork barrel spending 
projects publicly. I am hopeful. al- 
though not convinced, that the mere 
threat of a Presidential veto will cause 
Members of Congress to rethink put- 
ting special interest items in appro- 
priations bills like aquaculture centers 
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to study shrimp in landlocked Arizona, 
bicycle paths, and millions of dollars 
for pony trekking facilities in Ireland. 
The time has come to force Congress 
and the President to take responsi- 
bility for how we are spending tax- 
payers’ dollars. 

The purpose of the line-item veto is 
to reduce the deficit by allowing the 
President to cancel wasteful Congres- 
sional spending. Prior to passage of 
this important Government reform 
tool, it was easy for Members to slip 
projects into large appropriations bills 
or tax bills and not have to be account- 
able for wasting taxpayers’ hard-earned 
dollars. When these large bills came to 
the President, often on a deadline, his 
hands were tied, leaving him with a 
take-it-or-leave-it decision on the en- 
tire bill. In essence, the old system al- 
lowed both Members of Congress and 
the President the ability to blame each 
other and point fingers without accept- 
ing responsibility for these ridiculous 
projects. 

The court challenge launched by a 
few Members of Congress is simply an 
effort to continue their battle to pre- 
serve the status quo budget process—a 
budget process that favors seniority 
and the Appropriations Committee, 
and one that, allows Members to hide 
wasteful and parochial spending 
projects in large appropriations bills 
that previously the President was 
forced to sign or reject in total. Some 
of these members support the current 
process because they directly benefit 
from it. Last September, the Portland 
Oregonian reported that since 1980, 
former Senator Hatfield sent $3.2 bil- 
lion home to Oregon. It is simply not 
fair to allow a disproportionate share 
of taxpayer dollars to be distributed on 
the basis of position or committee as- 
signment. 

The Line Item Veto Act ends this 
practice of unaccountable spending by 
allowing the President to use an en- 
hanced rescission process that builds 
on the President’s current authority 
under the Impoundment Control Act of 
1974. It strengthens the existing rescis- 
sion authority by placing the onus on 
Congress to overturn the President’s 
rescissions rather than waiting for 
Congress to act on rescissions that the 
President recommends. 

History shows the current rescission 
process simply does not work because 
it is too easy for Congress to delib- 
erately fail to act. Since 1974 only $23.7 
billion of the $74 billion in rescissions 
proposed by Presidents have been 
adopted. That is just 32 percent—not a 
very good batting record. It was, after 
all, our frustration with the current 
process and the Congress’ insatiable 
appetite for spending that led Congress 
to cede this limited authority to the 
President. 

Our opponents will attempt to per- 
suade the courts that we have abdi- 
cated our constitutional powers by del- 
egating to the President powers that 
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we do not have authority to delegate. 
There is strong historical evidence in 
tax and tariff law that proves Congress 
can delegate this kind of power to the 
President. The delegation of power is 
narrowly defined and limited to can- 
celing dollar amounts of discretionary 
budget authority in an appropriation 
law, new items of direct spending, or 
limited tax benefits for the sole pur- 
pose of deficit reduction. The statute 
outlines strict prescriptions for how 
the President must use this authority 
and gives Congress an opportunity to 
overturn the President’s cancellation 
under expedited procedures. All of 
these limitations on the President’s 
use of this power ensure the constitu- 
tionality of this process change. 

Despite what the plaintiffs in this 
case may lead you to believe, I have 
found nothing in the Constitution that 
requires the President to spend every 
dollar that Congress appropriates. Our 
opponents would like to equate pre- 
serving Congress’ autonomy to spend 
taxpayers money with protecting the 
delicate balance of power of our gov- 
ernment. Actually these big spenders 
are trying to cling to power that has 
been unfairly tipped in their favor. 
Since Congress usurped the President’s 
power to impound funds in 1974, it has 
been Congress that has upset the deli- 
cate balance of power in our govern- 
ment system. 

Congress’ power has been even fur- 
ther expanded by the evolution of a 
budget process that results in huge ap- 
propriations bills, omnibus tax and rec- 
onciliation measures as well as passage 
of continuing resolutions at the last 
minute just before the fiscal year ends. 
In addition, this process of passing 
enormous bills has substantially under- 
cut the current veto power to challenge 
wasteful spending measures. I doubt 
our founding fathers could have ever 
envisioned fathomed legislation total- 
ing hundreds of pages. In their day, an 
appropriations bill was one page—giv- 
ing the President a relatively easy 
choice. 

The line item veto finally puts the 
President on a level playing field with 
the Congress by giving the President a 
necessary tool to govern responsibly in 
light of the how the legislative process 
has evolved. For over 25 years it has 
actually been Congress that has quiet- 
ly undermined our system of checks 
and balances. Passage of the line item 
veto was necessary to restore an equi- 
librium between the executive and leg- 
islative branch. 

The line item veto in no way alters 
or violates any of the principles of the 
Constitution. It preserves wholly the 
right of the Congress to control our 
Nation’s purse strings—a trust I might 
add the Congress has often violated. 
The law as crafted does nothing more 
than embrace the Constitutional tenet 
to give the President functional veto 
power. I am confident that the court 
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will look at this new authority in light 
of the historical evidence and court 
precedent and find that it is fully con- 
stitutional. 

I do not believe it is necessary to en- 
gage in a lengthy discussion about the 
line item veto since the Senate has al- 
ready debated this subject vigorously 
and I believe the record speaks for 
itself. I would, however, like to remind 
the Senate that two former solicitors 
general—one Democrat and one Repub- 
lican—testified before Congress that 
the law is fully constitutional. The 
American Law Division of the Congres- 
sional Research Service reviewed the 
law and asserted “nothing in delega- 
tion doctrine suggests that Congress 
may not delegate powers . . .” And the 
Justice Department reviewed the legis- 
lation before the President signed the 
bill and determined it was constitu- 
tional. 

In closing, let me say, I look forward 
to working with the President to help 
him identify spending and tax provi- 
sions that he should cancel. I hope that 
President Clinton has the political 
courage to exercise this authotity dili- 
gently and will not bow to the prolific 
spenders in Congress, thus squandering 
this historic opportunity. The Amer- 
ican people have waited for this for 
over 120 years. Let us not disappoint 
them. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the resolution appear 
at the appropriate place in the RECORD. 

Before the Chair’s ruling, for the in- 
formation of all Senators, this is a res- 
olution that allows the Senate legal 
counsel to file a brief on behalf of the 
Senate with regard to support for the 
line-item veto. 

The PRESIDING OFFICER. Without 
objection, the resolution and its pre- 
amble are agreed to. 

The resolution (S. Res. 21) was agreed 
to. 
The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


S. RES. 21 

Whereas. in the case of Sen. Robert C. Byrd, 
et al. v. Franklin D. Raines, et al., C.A. No. 91- 
0001. pending in the United States District 
Court for the District of Columbia. the con- 
stitutionality of the Line Item Veto Act 
(Public Law 104-130; 110 Stat. 1200). has been 
placed in issue; 

Whereas. pursuant to sections 703(c). 706(a). 
and 713(a) of the Ethics in Government Act 
of 1978 (2 U.S.C. 288b(c), 288e(a). 2881(a)). the 
Senate may direct its counsel to appear as 
amicus curiae in the name of the Senate in 
any legal action in which the powers and re- 
sponsibilities of Congress under the Con- 
stitution are placed in issue: Now. therefore. 
be it 

Resolved, That the Senate Legal Counsel is 
directed to appear as amicus curiae on behalf 
of the Senate in the case of Sen. Robert C. 
Byrd, et al. v. Franklin D. Raines, et al., to de- 
fend the constitutionality of the Line Item 
Veto Act. 
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EXECUTIVE SESSION 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now re- 
turn to executive session to consider 
the nomination of William Cohen, to be 
Secretary of Defense, and that the time 
on the nomination be limited to 20 
minutes under the control of the chair- 
man, Senator THURMOND, and 15 min- 
utes under the control of the ranking 
member, Senator LEVIN, and following 
the conclusion or yielding back of the 
time, the Senate proceed to vote on the 
confirmation of Senator Cohen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF WILLIAM COHEN 
OF MAINE TO BE SECRETARY OF 
DEFENSE OF THE UNITED 
STATES 


The legislative clerk read the nomi- 
nation of William Cohen of Maine to be 
Secretary of Defense of the United 
States. 

Mr. LOTT. Mr. President, I have just 
one bit of clarification. We had hoped 
to have a full discussion of support for 
Senator Cohen on Thursday. But we do 
have the wake and funeral of our 
former colleague, Senator Tsongas. We 
are trying to accommodate Senators 
who need to leave this afternoon to go 
up to Massachusetts for the wake and 
for other commitments that were made 
tonight. We needed to go ahead and get 
this done today because Senators 
would not get back until late tomorrow 
afternoon. I apologize to Senators who 
may not have as much time as they 
wanted. I encourage those Senators to 
stay after the vote to speak on this, if 
they wish. 

So for the information of all Sen- 
ators, another vote is expected on the 
confirmation of our former colleague, 
Senator Cohen, at approximately 3:25 
p.m. today. 

Following that confirmation vote, 
there will be an additional period for 
morning business in which to introduce 
bills and make statements. However, 
there will be no further rollcall votes 
today. The next opportunity the Sen- 
ate will have for votes, at this point, 
looks like Tuesday of next week. But 
we will further confirm that when we 
do our closing statement later today. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield myself 2 minutes. 

I want to thank the majority leader, 
Senator LOTT, and the minority leader, 
Senator DASCHLE, for taking up the 
nomination of our former Colleague 
Senator Bill Cohen to be Secretary of 
Defense. As all Senators know, Sec- 
retary Perry, who has ably led the De- 
partment of Defense for the past 3 
years, has departed. It is therefore es- 
sential that we fill the position of Sec- 
retary of Defense as quickly as pos- 
sible. 
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The Armed Services Committee met 
this afternoon in an executive session 
and unanimously voted to recommend 
the confirmation of Senator Cohen as 
the 20th Secretary of Defense. Senator 
Cohen is well known by all Members of 
the Senate for his distinguished 18 
years of service in the Senate rep- 
resenting the people of Maine. Each of 
us is aware of his character, ability, 
and dedication to providing unques- 
tioned support for our men and women 
in uniform. Senator Cohen has repeat- 
edly demonstrated a vision for how the 
United States must meet its defense 
needs. I believe that as the Secretary 
of Defense, Bill Cohen will continue to 
demonstrate the strong independent 
characteristics of New England gentle- 
men and will lead the Clinton adminis- 
tration to provide adequately for the 
security of the Nation and those who 
serve in our Armed Forces. 

Mr. President, as chairman of the 
Armed Services Committee, I urge the 
Senate to confirm William S. Cohen, a 
dedicated public servant, as the next 
Secretary of Defense. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I yield 
myself 5 minutes. 

Mr. President, I am pleased to join 
the chairman of the Armed Services 
Committee in supporting the nomina- 
tion of our former colleague, Senator 
Bill Cohen, to be Secretary of Defense. 

I want to commend President Clinton 
for his willingness to reach across 
party lines to select a creative and 
independent thinker like Senator 
Cohen to serve as his Secretary of De- 
fense. With this appointment, the 
President has shown his commitment 
to a bipartisan foreign policy and a 
strong national defense. He has se- 
lected someone who has very strong 
feelings about the role of Congress in 
making national security and foreign 
policy, and on the need for close con- 
sultation between the President and 
Congress in this area. I hope that Con- 
gress will reciprocate by working 
closely and constructively with the 
President and his new Secretary of De- 
fense. 

Mr. President, I come from a State 
that was represented in the Senate for 
23 years by Senator Arthur Vanden- 
berg, who perhaps more than any other 
Senator in history stands for biparti- 
sanship in national security and for- 
eign policy. I also sit on the Armed 
Services Committee where Senator 
Cohen, for 18 years, served with me and 
displayed to me over and over and over 
again, as he did to all of our colleagues 
during this period, his instinct to be a 
true American patriot—not a Repub- 
lican, not a partisan, but a patriot 
when it comes to American security 
and foreign policy issues. I look for- 
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ward to working with him in his new 
capacity to continue that tradition. 

Senator Cohen’s experience in the 
Senate should serve him well as he 
moves on to his new position. In his ca- 
pacity as a member of the Armed Serv- 
ices Committee. Senator Cohen has 
been a leader in virtually every major 
national security debate in the Con- 
gress for the past two decades. He was 
a forceful advocate for improving the 
quality—and the quality of life—of the 
All Volunteer Force in the late 1970's. 
He played a key role in the Armed 
Services Committee in drafting and 
passing the landmark Goldwater-Nich- 
ols Department of Defense Reorganiza- 
tion Act in the mid-1980’s, as well as 
the legislation that strengthened our 
Special Operations Forces. He has been 
an innovative thinker in the area of 
arms control, and he helped force a bi- 
partisan compromise on antiballistic 
missile policy in the last Congress. 

Senator Cohen has also shown his 
ability to work in a constructive man- 
ner across party lines on the Govern- 
mental Affairs Committee, where he 
and I served on the same subcommittee 
for 18 years, alternating as chairman 
and ranking minority members. We 
worked together on all of the recent 
acquisition reform legislation, includ- 
ing the Competition in Contracting 
Act, the Federal Acquisition Stream- 
lining Act, and the Information Tech- 
nology Management Reform Act. We 
cooperated on oversight hearings that 
led to significant savings in defense in- 
ventory, the purchase of commercial 
items, and DOD travel costs—every- 
thing from the purchase of commercial 
items—where we worked closely to- 
gether to make sure we buy more com- 
mercial items, to DOD travel costs— 
where we worked to try to reduce the 
administrative costs associated with 
DOD. 

Outside the defense arena, we worked 
side-by-side on the Senate floor to 
enact the Independent Counsel Act, the 
Whistleblower Protection Act, and the 
Lobbying Disclosure Act. 

The Department of Defense and the 
Nation are fortunate to have been 
served by a long line of capable and ef- 
fective Secretaries of Defense. I look 
forward to working with Senator 
Cohen to help him continue that tradi- 
tion of effective leadership, and I am 
confident that my colleagues on both 
sides of the aisle share this view. 

Mr. President, at this morning’s 
hearing of the Armed Services Com- 
mittee. I shared with Senator Cohen 
my experience from a visit that I re- 
cently made to Bosnia with Senator 
JACK REED, during which we met with 
our military personnel—the men and 
women of our Armed Forces serving 
there—and our leadership, as well as 
the governmental leadership inside 
Bosnia and Serbia. 

We met with the three Presidents 
and two Prime Ministers of Bosnia and 


1003 


Herzegovina, with General Crouch, the 
Stabilization Force or SFOR Com- 
mander, and the United States and 
French sector commanders and troops, 
the Dayton Agreement High Represent- 
ative Carl Bildt, and United States Em- 
bassy personnel. 

As a result of these meetings, I have 
reached a conclusion, which I shared 
with Senator Cohen this morning, that 
two things are going to be true relative 
to Bosnia. One, that we are going to 
need some kind of an outside force at 
the end of the 18-month period which is 
currently the mission length in Bosnia. 
For a number of reasons, in my judg- 
ment, there is no way that the current 
so-called stabilization force can leave 
Bosnia at the end of 18 months with 
any other result but that the same sit- 
uation will return to Bosnia as pre- 
viously existed there. 

Conclusion No. 1: There will need to 
be some form of an outside armed force 
to help maintain the stabilized situa- 
tion which we are now creating in Bos- 


nia. 

But, No. 2, we should not have our 
ground forces in Bosnia at the end of 18 
months. Europe should take a greater 
responsibility, and there is a new de- 
velopment inside of NATO which 
makes that a possibility. 

There is a new development inside of 
NATO which is very fortuitous, which 
makes it possible for Europe to take 
over the leadership of any follow-on 
force after 18 months. That fortuitous 
development is that NATO is devel- 
oping a European security and defense 
identity within the alliance which will 
permit European NATO nations, with 
NATO consent, to carry out operations 
under the political control and stra- 
tegic direction of the western European 
Union, using NATO assets and NATO 
capabilities. That European initiative 
inside of NATO is the appropriate fol- 
low-on force after this 18-month period 
is over, should a follow-on force be nec- 
essary. In my judgment, at least, it 
will be. 

I was pleased that Senator Cohen 
shared my view that U.S. combat 
forces should not remain on the ground 
in Bosnia for more than 18 more 
months, and that he shared my opti- 
mism that it was at least possible that 
this new European security and defense 
initiative would be the right follow-on 
force in Bosnia should an outside 
armed force continue to be necessary. 

Although Senator Cohen has served 
on the Armed Services Committee for 
the past 18 years, the committee car- 
ried out the same thorough review of 
this nomination that we do for all 
nominations that come before the com- 
mittee. We carefully reviewed his fi- 
nancial disclosure and his responses to 
the standard committee questionnaire. 
In late December, the committee sub- 
mitted an extensive set of policy ques- 
tions to Senator Cohen. His written an- 
swers were made available to all com- 
mittee members and are part of the 
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committee’s written record of this 
nomination. Earlier today, the com- 
mittee conducted a lengthy hearing 
with the nominee and examined his 
views on the full range of national se- 
curity issues facing the United States. 

Mr. President, based on the commit- 
tee’s review of this nomination, and 
based on my own experience working 
with Senator Cohen over the past 18 
years, I urge my colleagues to join me 
in supporting this nomination. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, how 
much time do I have on my side? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has 18 min- 
utes. 

Mr. THURMOND. Mr. President, I 
now yield 10 minutes to the able Sen- 
ator from Maine, Senator SNOWE. 

The PRESIDING OFFICER. Senator 
SNOWE is recognized. 

Ms. SNOWE. Mr. President, I thank 
the chairman of the Armed Services 
Committee for yielding me this time 
this afternoon. 

Mr. President, today the Senate will 
have the opportunity to vote on the 
confirmation of America’s next Sec- 
retary of Defense. 

This is, of course, a position of tre- 
mendous importance and responsi- 
bility—particularly as we look toward 
a new millennium and the national se- 
curity challenges that it will present. 
These challenges will be many: restruc- 
turing our forces, modernizing our de- 
fense, reconciling our defense needs 
with the realities of our budget. our 
ongoing interests in the Mideast and 
Bosnia, and the potential for other con- 
flicts yet unknown. And as always, the 
world will be looking to us—the great- 
est democracy on Earth—for strong 
and just leadership. 

So the individual who will hold this 
office must be of the highest moral and 
intellectual fiber. This is why I am 
pleased and honored to rise today in 
strong support of the nomination of 
William S. Cohen to be our next Sec- 
retary of Defense. 

While there are now Senators in this 
Chamber who have never served with 
Bill, I feel confident in saying that 
every one of them is nonetheless famil- 
iar with his contributions to this insti- 
tution. 

And yet, as we approach the time 
when we will confirm Bill Cohen as 
Secretary of Defense, I feel compelled 
to share with you my thoughts about 
Bill as a person, as a Senator, and as a 
leader. 

It seemed just yesterday that I stood 
on this very floor to pay tribute and re- 
spect to a friend and colleague who was 
bidding farewell to the institution he 
had served so well for 18 years. I talked 
about Bill Cohen the man, and how he 
helped perpetuate the Senate’s claim 
as the greatest deliberative body on 
Earth. And I talked about how he made 
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Maine and the Nation proud. Little did 
I know—but little am I surprised—that 
I would soon stand before you speaking 
of how the country has lost a Senator 
but soon will gain an outstanding Sec- 
retary of Defense. 

It has been said that the world is di- 
vided into those who want to become 
someone, and those who want to ac- 
complish something. The irony is that 
in setting out to accomplish some- 
thing, Bill Cohen has also become 
someone—someone we admire, some- 
one we respect, and someone who can 
be entrusted with one of the toughest 
and most demanding jobs in the world. 

Like the historic Maine lighthouses 
that dot Maine’s coastline, Bill’s 
record has been a beacon of light. His 
vision and resolve stood fast against 
the buffeting winds of political change. 
In a volatile and stormy climate, Bill 
Cohen and his rich experience in public 
service helped guide us to calmer wa- 
ters. But while skillful in getting 
things done, politics is not what moves 
Bill. Principles and ideas are what Bill 
Cohen is really about. 

That’s why Bill became the standard- 
bearer for modern Maine politics from 
his first days in public service. 

Born and raised in Bangor, where his 
parents ran a bakery, he graduated 
from Bowdoin College and from Boston 
University Law School 3 years later. 
After practicing law in Bangor for sev- 
eral years, Bill was elected to the Ban- 
gor City Council in 1969 and then 
served as mayor of Bangor. It was clear 
early on that he would have a distin- 
guished career in public service. 

In 1972, he was elected to the House 
from Maine’s Second Congressional 
District and faced the toughest chal- 
lenge of his fledgling tenure in Con- 
gress. 

In the stormy sea of the Watergate 
scandal, while America was suffering a 
crisis of confidence, Bill Cohen charted 
a course straight through the heart of 
the storm as a member of the House 
Judiciary Committee, which was con- 
sidering Articles of Impeachment 
against a President of the United 
States. A freshman, Bill was already a 
man of conscience and courage—some- 
one who was willing to make the tough 
calls and risk his political future for 
the sake of truth and America’s honor. 
And these values ultimately launched 
him here—to the U.S. Senate. 

Back in our home State of Maine, 
people believe the ultimate measure of 
a person is how close they remain to 
their principles precisely when it is 
most difficult to do so. 

It is a tradition that Margaret Chase 
Smith and Edmund Muskie followed in 
their personal and political lives and 
consistent with the ideals of Maine. 
Bill Cohen followed in their footsteps. 

Throughout Bill’s career, Maine and 
America have come to know that they 
can count on Bill to approach issues 
with thoughtfulness and reason. And 
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Senators on both sides of the aisle de- 
veloped a tremendous respect for the 
virtues Bill brought to this body be- 
cause, above all, Bill Cohen voted his 
mind and his conscience. And that is 
what Americans want in their leaders. 
He has the intellect, the integrity, and 
the strength to know the right thing to 
do and the right way to do it. And he 
is a leader who believes in his solemn 
responsibility not simply to echo con- 
ventional wisdom but to seriously de- 
liberate on the issues of the day. 

This is the kind of person we need at 
the helm of the most powerful defense 
force in world history. We need some- 
one with a firm grasp of history and a 
solid vision for the future, someone 
with both experience and a track 
record that engenders unflagging trust. 
Mr. President, Bill Cohen is such a per- 
son. 

The defense of our Nation is one of 
the most sacred responsibilities of the 
Federal Government. ‘‘Life, liberty and 
the pursuit of happiness” is a meaning- 
less concept unless we have the desire 
and the ability to defend those rights 
against those who would subvert them. 
We entrust the person who oversees our 
Armed Forces with nothing less than 
the defense of the Constitution and the 
greatest democracy the world has ever 
known. That is a tall order, but it is 
without reservation that I will put my 
full faith and trust in Bill Cohen to be 
that person. 

As we all know, Bill is a respected 
and expert voice on intelligence and 
national security issues. As chairman 
of the Armed Services Subcommittee 
on Seapower and chairman of the Sen- 
ate Intelligence Committee, he played 
a leadership role in defense policy at a 
critical time in our Nation’s history, 
through some of the most trying days 
of the cold war and the challenging mo- 
ments thereafter. Bill authored the nu- 
clear arms build-down proposal which 
became the United States position in 
negotiations with the Soviet Union. He 
forged a bipartisan compromise on an 
antiballistic-missile policy, and his un- 
wavering commitment to a strong na- 
tional defense helped lay the ground- 
work for the fall of the Soviet empire 
and the end to the cold war. 

Closer to home, Bill was instru- 
mental in bringing about significant 
reforms of the Defense Department, in- 
cluding reorganizing the Pentagon and 
the Joint Chiefs of Staff to be more ef- 
fective and prepared for combat situa- 
tions and streamlining acquisition 
policies to ensure cost efficiency. His 
legislation also created a special oper- 
ations antiterrorism unit designed to 
counter this growing scourge. 

While serving on the Armed Services 
Committee, Bill was visionary in re- 
shaping our military forces to be re- 
sponsive to the post-cold-war threats 
that we face globally as well as sizing 
and equipping forces to carry out our 
national security policy. Bill has also 
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been a leader in shaping our policy and 
forces to meet the future challenges we 
will face in the 2lst century. 

Bill Cohen also put forward a de- 
tailed proposal for reorienting our de- 
fense structure in the 1990’s in a way 
that would reduce the burden on the 
Federal budget and recognize changes 
in the threats facing the United States. 
It called for sacrificing conventional 
forces and programs primarily designed 
to defeat Soviet aggression in Europe 
in favor of those, such as power projec- 
tion forces and sealift, that will be 
needed to meet the variety of chal- 
lenges the United States is likely to 
face in our changed global arena. 

It is precisely this kind of respon- 
sible, visionary leadership that will be 
required for the next Secretary of De- 
fense, so I can think of no finer nomi- 
nee than Bill Cohen to lead and prepare 
the Department of Defense for this 
coming century. I commend President 
Clinton for his bold and wise and 
thoughtful selection of Bill Cohen to be 
our next Secretary of Defense, and I 
am thankful that Bill Cohen has de- 
cided to continue his commitment to 
public service. 

Bill Cohen brings to the Pentagon 
not just a sense of bipartisanship. He 
also brings to the Cabinet expertise in 
working with Congress. And I expect 
we are going to be hearing a lot from 
Bill because he is familiar with this 
end of Pennsylvania Avenue. He knows 
that to be an effective Secretary of De- 
fense one must have a strong and trust- 
worthy relationship with the U.S. Con- 


gress. 

Mr. President, my fellow colleagues, 
the world today is much different than 
the world of even 10 years ago. The 
Berlin wall has now been relegated to 
its rightful place—our museums. The 
Soviet Union is no more. And young 
Americans no longer go to sleep fearing 
that morning may never come. But let 
us make no mistake. The world is still 
a volatile and dangerous place, and 
that is why we need a person of Bill 
Cohen’s caliber standing watch, willing 
to fight. willing to stand up for his 
principles, willing to take the time to 
do what he believes is right. 

These are some of the qualities that 
Bill Cohen will bring to the Pentagon. 
and so I urge you to join with me in 
proudly casting your vote to confirm 
President Clinton’s nomination of Wil- 
liam S. Cohen to be the next Secretary 
of Defense for the United States of 
America. 

Thank you. I yield the floor. 

The PRESIDING OFFICER 
THOMAS). Who yields time? 

The Senator from South Carolina. 
Mr. THURMOND. Mr. President, I 
now yield 2 minutes to the able Sen- 
ator from Texas, Senator HUTCHISON. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. I thank the Chair 
and I thank the Senator from South 
Carolina. 


(Mr. 
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I support Senator Bill Cohen, now 
Secretary of Defense-designate Bill 
Cohen, because I believe he believes in 
a strong national defense, and he will 
fight to make sure that commitment 
remains true. He believes that the 
President should consult with Congress 
before deploying American troops into 
harm’s way. He believes that mistakes 
have been made in Bosnia, and I think 
he will keep his word when he gives it 
to Congress and to the American peo- 
ple regarding our role and the clear 
mission that must be stated in Bosnia. 
He believes that we should move into 
the expansion of NATO very carefully, 
understanding that this is a mutual de- 
fense pact, and that we want to always 
keep our treaty obligations and there- 
fore we must be very careful as we give 
them to make sure that we are cov- 
ered. 

Bill Cohen believes in privatization 
so that we will be able to maximize the 
use of our defense dollars for the readi- 
ness of our forces, the greatest forces 
on the face of the Earth today. 

I am pleased to support the nomina- 
tion of Bill Cohen, and I do wish to 
commend the President for making 
this kind of bold move because I think 
he has heard many of the things Sen- 
ator Cohen has said over the past few 
years about the role of defense, about 
the role of our military in this great 
country, and I hope the President will 
listen as we move forward together in a 
bipartisan way to the good advice I 
know Bill Cohen will give him regard- 
ing the issues that are going to be be- 
fore us. We cannot go separately when 
we are talking about the troops and 
the strength of our American Armed 
Forces. 

So I do support this nomination, and 
I have every confidence that Bill Cohen 
will lead us into a strong national de- 
fense and also for America to keep all 
of its treaty obligations and to make 
sure that we have the missile defense 
technology to protect us and our 
shores and our troops when they are in 
the field. 

I thank the Chair, and I yield the 
fl 


oor. 
Ms. COLLINS. Mr. President, it is a 
tremendous honor to be able to cast 
my second vote as a U.S. Senator to 
confirm my friend and mentor, Senator 
Bill Cohen, as this Nation’s Secretary 
of Defense. 

In describing the characteristics that 
make Senator Cohen so well qualified 
for this job, it would be presumptuous 
and unnecessary for me to detail his 
expertise in defense matters to his 
former colleagues in the Senate. Most 
of you have worked closely with him 
on defense issues for many years, and 
all of you are certainly aware of the 
depth of his knowledge and experience 
in this arena. Simply put, Bill Cohen's 
understanding of the complexities of 
defense policy is unassailable. 

But I do want to attest personally to 
Bill Cohen’s integrity and character. 
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and on that basis there is simply no 
one more qualified for this enormous 
responsibility. Bill Cohen embodies the 
patriotism, the thoughtfulness, the 
steadfastness, and the intellect that 
the task of overseeing our Nation’s se- 
curity requires. He brings to the job a 
fierce dedication to his principles, a 
level-headed ability to never make a 
rash or uninformed decision, and the 
desire to make the Nation’s defense 
stronger while at the same time mak- 
ing it more effective and more effi- 
cient. 

Most important of all, Bill Cohen will 
never put Americans troops at risk un- 
necessarily. In every decision involving 
the deployment of our men and women 
in uniform, he will see the faces of our 
troops, not just the statistics and lo- 
gistics. He will bring to the Pentagon 
the reasoned, thoughtful approach that 
matters as weighty as war and peace 
require. 

I have known Bill Cohen for more 
than 24 years. I first met him when he 
was running for Congress in 1972, seek- 
ing the seat representing Maine’s Sec- 
ond District. He was walking more 
than 600 miles across the sprawling dis- 
trict, introducing himself to the vot- 
ers. I volunteered to drive the cam- 
paign car as he criss-crossed the roads 
of northern Maine. I was inspired by 
his determination to meet the people 
whom he wanted to serve in Wash- 
ington and by his sincere interest in 
their hopes and fears. 

I was also impressed then, as I am 
now, by his commitment to public 
service, to doing what was best for the 
people he represented. Over the years, I 
saw countless examples of that com- 
mitment, whether he was representing 
the people of the Second District as a 
House Member, or the people of the 
whole State as a Senator. Now I have 
no doubt that he will bring the same 
dedication for public service to a job at 
the highest levels of public service, one 
that answers to the largest constitu- 
ency of all—the Nation. 

In the more than two decades since I 
first met Bill Cohen, he has been my 
inspiration, my guide, and my friend. 
It gives me great pride to be able to be 
here today to endorse his nomination. I 
am delighted ithat the President has 
made such an outstanding nomination 
for such a critical Cabinet post. This 
morning I testified before the Senate 
Armed Services Committee to urge its 
prompt and favorable consideration of 
Bill Cohen’s nomination. I am pleased 
that the committee was able to act so 
quickly to bring this outstanding nom- 
ination to the Senate floor. And I know 
my colleagues will join me in unani- 
mously approving Bill Cohen’s nomina- 
tion. 

Mr. DOMENICI. Mr. President. I rise 
today to wholeheartedly support the 
nomination of former Senator Bill 
Cohen to be Secretary of Defense. Sen- 
ator Cohen will be taking on a great re- 
sponsibility in carrying out his duties 
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as Secretary of Defense. When con- 
firmed, he will be providing the Presi- 
dent with essential advice about plan- 
ning for the defense of our Nation and 
in making sure that America’s finest 
men and women have all of the assets 
they require to carry out their mission. 
I am pleased that the President has 
chosen Senator Cohen for this position. 
The vast experience and knowledge he 
gained as a distinguished member of 
the Senate Armed Services and Intel- 
ligence Committees, and this body, will 
serve the President and the Nation 
well. He is highly qualified for this im- 
portant position. 

Ihave worked with Senator Cohen on 
many issues and have always found 
him to be knowledgeable, thoughtful, 
and a constructive consensus builder. 
He has demonstrated an ability to 
think issues through carefully and 
thoroughly. His record on critical de- 
fense matters during his tenure in the 
Senate speaks for itself. He has dem- 
onstrated that he is able to analyze the 
critical issues and make decisions 
based upon what his conscience tells 
him is that right thing to do for the 
country. 

During this time of severe budget 
constraints I know that he will be able 
to help the President align budgets 
with priorities. Fundamental questions 
will have to be answered as we prepare 
our military for the future wars they 
will have to fight. The world is still a 
dangerous place. The recent missions 
the Department has undertaken are 
proof of that fact. As we move into the 
2ist century, and as the United States 
becomes more involved in crisis spots 
around the world, Senator Cohen’s 
challenge will be to help ensure that 
our Armed Forces remain the best 
trained, best equipped fighting force in 
the world. This is no small task, but he 
has consistently supported these objec- 
tives in his position as a member of the 
Senate Armed Services Committee. He 
played an important role in calling for 
the Quadrennial Defense Review, has 
shown keen insights into the impor- 
tance of weapons modernization, and 
has been a stalwart supporter calling 
for ballistic missile defenses. 

I have been very pleased to know 
many Secretaries of Defense in my 24 
years in the Senate, but I must say 
that I have been especially proud to 
know Secretary Designate Cohen. We 
began our legislative careers in 1973. He 
first started in the House of Represent- 
atives, But I watched his career de- 
velop there and then in the Senate 
where he won the respect of his col- 
leagues and became a giant here on De- 
fense and Intelligence issues. 

I have enormous respect for Sec- 
retary of Defense Designate Cohen. I 
believe his confirmation will be good 
for the country. I think it is fair to say 
that he enjoys the respect of every 
Member of this body. I look forward to 
working with Senator Cohen in his new 
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position as Secretary of Defense. I 
think the President has made an excel- 
lent choice in nominating him. The 
people of Maine can be truly proud of 
his accomplishments, as I am proud to 
support his nomination. 

Mr. LEAHY. Mr. President, I rise in 
support of the nomination of William 
Cohen to be Secretary of Defense. After 
watching the Armed Services Com- 
mittee hearings on his nomination I 
am not sure whether the Senate is vot- 
ing in confirmation or coronation of 
my friend from Maine. 

I can certainly understand how the 
committee provided such over- 
whelming support for this nomination. 
I have enjoyed working with Bill Cohen 
on a wide range of issues. He and I have 
served together on the Intelligence 
Committee and we have traveled to- 
gether on arms control delegations. I 
am gratified by the support he has lent 
to efforts I have brought before the 
Senate to limit the export and use of 
land mines. He has that unique New 
England philosophy, increasingly rare 
these days, of working in a bipartisan 
fashion to build support for legislative 
initiatives for the good of the country. 
There will be a void in the Senate with- 
out him but the Nation is fortunate to 
have his leadership on defense issues. 

There are two distinct qualities 
about Bill Cohen that I am confident 
will serve him well as Secretary of De- 
fense. As all of us who have had the 
honor to serve with him know, Bill 
Cohen is his own individual. He is not 
afraid to stand up for what he believes 
is best for the Nation. He also possesses 
one of the most formidable intellects 
that I have worked with in my 22 years 
in the Senate. I know that these quali- 
ties will serve him well as he guides 
the Department of Defense and advises 
the President in the coming years. 

Mrs. FEINSTEIN. Mr. President. I 
am pleased to speak today in support 
of President Clinton’s nomination of 
former Senator William Cohen as Sec- 
retary of Defense. I truly believe that 
Senator Cohen has an extraordinary 
grasp of all defense matters, especially 
issues of concern to the Navy, and will 
be an asset as Secretary of Defense. 

I have always found Senator Cohen 
to be a fair and thoughtful public serv- 
ant who takes the time to understand 
all issues. In fact, I am happy to say 
that when Senator Cohen speaks on 
matters of our national defense and 
foreign policy, I turn up the volume on 
my television so that I can catch every 
word. 

Since coming to the Senate, I have 
stressed the need to be more bipartisan 
in all that we do. This is especially 
true when considering what is nec- 
essary for our Nation’s security. I am 
convinced that with the Senator's 
nomination as Secretary of Defense our 
ability to work together as Democrats 
and Republicans will be enhanced as 
will Congress’ ability to work with the 
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executive branch. The value of this co- 
operation cannot be underestimated. 

Iam also pleased that Secretary-des- 
ignate Cohen has a keen understanding 
of international security issues across 
the board. He is particularly knowl- 
edgeable about the Asia-Pacific region 
and has traveled there many times. 
Secretary-designate Cohen supports 
continuing Secretary Perry’s strong 
policy of engagement with China, in- 
cluding extensive military-to-military 
contacts. This kind of one-on-one rela- 
tionship with our Asian counterparts is 
vital to the continued progress in our 
foreign policy relationship. We, how- 
ever, must continue to maintain a 
strong military presence in the Pacific 
to protect our interests. I am con- 
vinced that Senator Cohen will con- 
tinue to support this effort during his 
tenure as Secretary of Defense. 

Eliminating sexual harassment and 
all forms of discrimination in our 
Armed Forces is another issue to which 
I know the Secretary-designate will 
dedicate his efforts. He was a leader 
during the scourge of Tailhook and I 
am confident that he will continue to 
monitor the Army’s investigations into 
sexual harassment and assault inside 
its ranks. 

Finally, I know that the Secretary- 
designate and I will have the oppor- 
tunity to discuss and to work on those 
matters on which we do not see eye to 
eye. As a Senator, Secretary-designate 
Cohen had differing views on the ad- 
ministration’s current Department of 
Defense privatization efforts. I look 
forward to working with him as we 
continue to explore the best ways to 
preserve the readiness needs of our 
military and the most cost-effective 
means to support our military’s depot 
maintenance activities. I am positive 
that we will have, as we have always 
had, the ability to discuss these dif- 
ferences openly and honestly. 

In closing, I was pleased to hear that 
Senator Cohen mentioned the problem 
of access to bombmaking information 
on the Internet during his testimony to 
the Senate Armed Services Committee 
today. This is a widespread problem for 
which I have been seeking a solution 
and I am pleased that the Secretary- 
designate understands its gravity. 

I am happy to give my support for 
the nomination of former Senator Wil- 
liam Cohen to the office of Secretary of 
Defense. I am positive he will be an 
asset to the Clinton administration 
and to our Nation as a whole. 

Mr. KENNEDY. Mr. President, I am 
very pleased to vote for Senator Bill 
Cohen’s confirmation to serve as Sec- 
retary of Defense. We are all very fa- 
miliar with Senator Cohen’s experience 
and commitment to the Nation’s de- 
fense as a member of the Armed Serv- 
ices Committee and I am confident he 
will put those qualities to good use in 
leading the Department of Defense into 
the next century. 
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In the 8 years since the fall of the 
Berlin Wall, the Department has guid- 
ed our Armed Forces through a chal- 
lenging and often painful downsizing, 
while maintaining the preeminent po- 
sition of our forces as the world’s 
strongest, best led, best trained, and 
finest performing military. And we 
have done so while making major 
progress toward balancing the budget. 

Senator Cohen is eminently qualified 
to carry on these important respon- 
sibilities. 

We continue to face major challenges 
in maintaining a sound defense strat- 
egy to forthcoming years in the post- 
cold-war world. 

Our nuclear arsenal and that of the 
four other nuclear powers are larger 
and are operated on higher alerts than 
the threats now justify. The threat 
from terrorists who seek to obtain and 
use weapons of mass destruction de- 
mands more of our attention and re- 
sources. 

The Pentagon is embarking on a 
quadrennial defense review to deter- 
mine the proper balance of size, struc- 
ture, and funding to keep our forces 
equipped, trained, and ready. We all 
look forward to working with Senator 
Cohen and the President to deal with 
these critical issues for our national 
security. 

Another vital challenge is to ensure 
that our military personnel have the 
quality of life to which their service 
entitles them. Health care. child care, 
and adequate housing are all initia- 
tives on which the committee works 
closely with the Department, and I 
know these will continue to be prior- 
ities for the Pentagon under Secretary 
Cohen’s leadership as well. 

Finally, it was a special privilege for 
me to work with Senator Cohen on the 
Seapower Subcommittee for many 
years on issues of special importance 
to the Navy and Marine Corps. I com- 
mend him on his nomination and I look 
forward to continuing to deal with him 
on safeguarding our national defense. 

Mr. DASCHLE. Mr. President, the 
Senator from West Virginia [Mr. 
ROCKEFELLER] asked me to submit his 
statement in support of William Cohen 
for Secretary of Defense. As with the 
earlier vote on the nomination of Mad- 
eleine Albright to be Secretary of 
State, he is necessarily absent for this 
vote because of responsibilities he has 
in leading a trade mission from his 
State of West Virginia to Asia. He re- 
grets not being here to cast his own 
vote for his former colleague, Senator 
Cohen, and asks that his support for 
this outstanding nominee be noted. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 

è Mr. ROCKEFELLER. Mr. President, I 
am submitting this statement to ex- 
press my support for the nomination of 
my former colleague, William Cohen, 
to be the Secretary of Defense of the 
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United States of America. Unfortu- 
nately, as with today’s earlier vote for 
Madeleine Albright to be Secretary of 
State, Iam necessarily absent from the 
Senate, and am unable to cast my vote 
for Senator Cohen. Again, because of 
plans that had to be scheduled long 
ago, I am presently leading a group of 
more than 30 West Virginians on a 
trade mission to Japan and Taiwan 
that is called Project Harvest II. 

I personally regret, however, that I 
am missing a chance to vote on the 
nomination of William Cohen. Senator 
Cohen and I served together in the Sen- 
ate for twelve years, and in that time 
he distinguished himself as a serious 
legislator with a keen intellect who 
continually transcended party bound- 
aries to build bridges and advance 
America’s national interests. 

The challenges facing Senator Cohen 
today are no less daunting than those 
faced by Secretaries of Defense in 
times of war and cold war. The United 
States stands today as the only mili- 
tary superpower in the world. That 
brings with it great responsibility to 
lead in all corners of the globe. Bill 
Cohen is uniquely talented to take on 
these challenges, and like my col- 
leagues I applaud him for agreeing to 
take on this challenge, and the Presi- 
dent for nominating him.e 

Mr. SPECTER. Mr. President, the 
Honorable William S. Cohen was a 
great Senator and I am confident that 
he will carry on his outstanding record 
in public service as Secretary of De- 
fense. 

I compliment President Clinton both 
for his bipartisanship for nominating 
Bill Cohen and for his wisdom in select- 
ing this man of unique ability and in- 
tegrity. 

I have worked closely with Bill 
Cohen for the past 16 years and have 
found him to be brilliant, tenacious, 
honest, and hardworking. If Bill Cohen 
finds all the others in a Cabinet meet- 
ing about to make an erroneous deci- 
sion, I am confident he will be smart 
enough and strong enough to persuade 
them to the correct course. 

I look forward to working with Sec- 
retary Cohen on many matters in the 
future. 

Ms. MIKULSKI. Mr. President, I en- 
thusiastically support the nomination 
of our colleague Senator Bill Cohen to 
be Secretary of Defense. 

I salute President Clinton for reach- 
ing out beyond party lines. I salute Bill 
Cohen for being ready to join the 
Democratic administration. They both 
know that when it comes to the na- 
tional defense of our country—we have 
no party interest—just national inter- 
est. 

Senator Cohen has shown that he 
cares deeply about the national inter- 
est—and that means a lot more to him 
than party politics. He has proven this 
time and time again, not just on na- 
tional security issues but when he 
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worked on behalf of senior citizens, 
when he sought to reach a consensus on 
health care reform, when he supported 
affirmative action and when he fought 
for lobbying reform. His is a voice of 
independence, integrity, and modera- 
tion. 

As a member of the Armed Services 
Committee, he was one of the Senate’s 
most articulate voices for a strong and 
efficient national defense. He cares 
deeply about the men and women of 
our Armed Forces. He has long fought 
to make sure that while we downsize 
our military—we do not downgrade our 
military. 

Mr. President, I believe Senator 
Cohen is the ideal person to lead our 
Armed Forces into the new century. I 
am proud to support his nomination, 
and I look forward to working with 
him to ensure that we maintain the 
best equipped, best trained, and most 
ethical military in the world. 

Mr. ROBB. Madam President, in my 8 
years of service in the Senate, and in 
particular during my time on the 
Armed Services Committee and the In- 
telligence Committee, I have had the 
privilege and honor of working with 
Bill Cohen. His expertise and thought- 
fulness, as well as his ability to put the 
national interests above partisan poli- 
tics, have made him an invaluable 
asset to this body. Whether regarding 
arms controls, missile defense, or ac- 
quisition reform, Bill Cohen's inde- 
pendence and reasoned approach have 
resulted in passage of major pieces of 
legislation on highly complex and po- 
liticized matters. Those same qualities 
will enable our next Secretary of De- 
fense to guide the Nation through an 
uncertain future, and to make the 
many difficult choices we face in rec- 
onciling protection of our vital inter- 
ests overseas with ever-increasing de- 
mands on our Federal budget here at 
home. 

Bill Perry has proven himself as one 
of the most capable Defense Secre- 
taries ever, and Bill Cohen will have a 
remarkable legacy to follow. But I am 
confident he shares the same kind of 
dispassionate, in-depth analytic quali- 
ties and measured, even-keeled leader- 
ship qualities that will keep America 
safe well into the 21st century. I wish 
him much success in his new position, 
and with that, Madam President, I 
yield the floor. 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the able Senator 
from Virginia, Senator WARNER. 

The PRESIDING OFFICER (Ms. COL- 
Lins). The Senator from Virginia. 

Mr. WARNER. I thank the chairman. 

Madam President, President Clinton 
performed an act of political courage 
in reaching across the aisle and getting 
a proven Republican warrior to take on 
this important post. But that act is 
matched by the independence and, in- 
deed, ‘the courage that Bill Cohen 
brings to this office. 
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For 18 years, it has been my privilege 
to be seated next to him on the Senate 
Armed Services Committee, and to 
travel with him throughout the world. 

The hearing today was thorough, the 
questions were tough, and that is the 
way Bill Cohen would have wanted it. 
That is the way the committee dealt 
with him today. It was not easy. It was 
a thorough and careful hearing, and I 
commend the chairman and Senator 
LEVIN. 

In the course of the questioning, by 
myself and others, I think Senator 
Cohen made—I do not think, I know he 
made a commitment to the Congress 
that he will try to work in this next 
Clinton administration to improve the 
consultation between the President 
and his advisers and the Congress in a 
timely manner before we commit the 
men and women of the Armed Forces of 
the United States into harm’s way. 

On that point, I questioned him 
about what standard should be em- 
ployed when U.S. troops are deployed 
into hostile situations. I drew Senator 
Cohen’s attention to responses given 
by the Secretary of State-designate 
Albright at the time of her confirma- 
tion hearing on January 8. Ambassador 
Albright spoke of a series of situations 
when “our interests and those of our 
allies may be affected.’’ In those in- 
stances, our new Secretary of State 
would recommend the use of U.S. 
forces. I felt that we should be more ex- 
plicit in defining the standard for using 
U.S. troops in hostile situations. In my 
view, the men and women of the Armed 
Forces should know, before they are 
deployed by the President and the Sec- 
retary of Defense, that the mission of 
these fine troops is in our vital na- 
tional security interest. 

Senator Cohen came close defining 
the standard that I have applied on 
this issue—that is, that U.S. vital na- 
tional security interests must be 
threatened before we agree to put U.S. 
troops in harm’s way. But he said he 
wanted to leave room for the use of 
United States troops in those instances 
where there was a potential for a situa- 
tion to approach a vital national secu- 
rity interest, such as in Bosnia. While 
he clearly stated that Bosnia was not 
in the vital national security interests 
of this country, he pointed out that, by 
virtue of the intervention of our troops 
and others, we avoided a situation 
where the conflict could have spread 
beyond the borders of Bosnia, thereby 
creating a situation which would be in 
the vital security interests of this 
country and indeed other nations. I 
will continue to work with my good 
friend to further tighten his standard 
regarding the use of U.S. troops. 

There were several other issues I ex- 
plored with our Secretary of Defense- 
designate during this morning’s hear- 
ing that I would like to discuss at this 
time for the benefit of the entire Sen- 
ate. The first is the critical issue of 
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congressional involvement in inter- 
national agreements which sub- 
stantively modify the ABM Treaty. I 
reminded Senator Cohen that during 
the last Congress—and, indeed, dating 
back to 1991—he was my partner in our 
efforts to provide adequate missile de- 
fenses for our troops deployed overseas 
and to Americans here at home. One 
issue which has been of paramount con- 
cern to many Republican Members of 
Congress is the Clinton administra- 
tion’s repeated attempts during its ne- 
gotiations with the Russians on a de- 
marcation agreement to apply the lim- 
itations of the ABM Treaty to our 
shorter range, theater missile defense 
systems. I was in Moscow in 1972 when 
the ABM Treaty was signed. I know 
that the ABM Treaty was never envi- 
sioned to restrict our shorter range 
systems. 

Unfortunately, the battle with the 
administration over the demarcation 
issue continues. Senator Cohen joined 
me in 1994 in cosponoring an amend- 
ment to the Fiscal Year 1995 Defense 
Authorization Act which states that 
any international agreement which 
substantively modifies the ABM Treaty 
must be submitted to the Senate as a 
treaty. During last year’s conference 
on the Fiscal Year 1997 Defense Au- 
thorization Act, National Security Ad- 
visor Tony Lake came before the con- 
ferees and stated unequivocally that 
the administration had determined 
that the demarcation agreement the 
administration had tentatively con- 
cluded with the Russians was indeed a 
substantive modification of the ABM 
Treaty. Despite this position, and—in 
my view—the clear legal requirement 
that flows from the law enacted in 1994, 
the Clinton administration refuses to 
acknowledge that it must submit the 
final demarcation agreement to the 
Congress for approval. 

To his credit, Senator Cohen re- 
affirmed his view that agreements 
which represent substantive modifica- 
tions to the ABM Treaty must be sub- 
mitted to the Senate for consideration. 
I am hopeful that from his new posi- 
tion, he can help us in resolving this 
longstanding dispute between the Con- 
gress and the Clinton administration. 

The final issue I would like to men- 
tion concerns the negative impact that 
the Bosnia operation and other similar 
contingency operations are having on 
the overall level of military readiness, 
and on defense funding levels. I pointed 
out to Senator Cohen that our troops 
deployed to such operations as those in 
Bosnia are distracted from their nor- 
mal training evolutions which are crit- 
ical to maintaining their combat readi- 
ness. This problem is compounded by 
the ad hoc way the administration has 
been funding these contingency oper- 
ations. As Senator Cohen acknowl- 
edged. we will soon be faced with a sup- 
plemental budget request of over $2 bil- 
lion to fund our continued involvement 
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in Bosnia. That $2 billion will be taken 
out of the critical readiness and pro- 
curement accounts which are already 
at dangerously low levels. Senator 
Cohen recognized the problems I out- 
lined, and agreed to work with the Con- 
gress to find solutions. I look forward 
to that dialog. 

Madam President, Bill Cohen will not 
only be a valuable adviser to the Presi- 
dent, but I think to the Cabinet as a 
whole. His hallmark in the U.S. Senate 
was to bring disparate factions to- 
gether and to try to strike a common 
ground of understanding between the 
strongest of differing viewpoints. 
Therefore, in those Cabinet meetings, I 
anticipate he will take on an added re- 
sponsibility and role. He will quickly 
gain the respect, not only of the Presi- 
dent, but of his other colleagues. 

Lastly, Madam President, might I 
say, on the question of sexual harass- 
ment, he came down with a zero toler- 
ance standard. And that was a message 
that I think all Americans wanted to 
hear. I reminded him of the success of 
the military in handling a very serious 
drug problem at the time he and I first 
came to the Senate. That is the bench- 
mark for him to follow in dealing with 
the sexual harassment problem, as he 
institutes that zero tolerance policy, 
which I hope he will succeed in attain- 
ing. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Madam President, 
I yield myself 3 minutes. 

I am honored to stand to support the 
nomination of our former colleague, 
Bill Cohen, to be the Secretary of De- 
fense. Being a member of the Armed 
Services Committee, watching Senator 
Cohen testify before us this morning, 
you could not help but be impressed. It 
was a tour de force—no pun intended 
here—for our future Secretary of De- 
fense. He was thoughtful, he was well 
informed, he was strong, and he was, I 
believe, ready to innovate. I think you 
could not help but conclude, though 
much has been made of Senator 
Cohen’s party affiliation, that Presi- 
dent Clinton chose Bill Cohen to be our 
next Secretary of Defense because he 
was the best person to be our next Sec- 
retary of Defense. And, incidentally, he 
happened to be a Republican. 

This, obviously, is serious business 
and a serious responsibility Secretary- 
designate Cohen now undertakes, the 
security of our country, the first re- 
sponsibility of our Government; the 
power, along with the Commander in 
Chief, to put American soldiers in 
harm’s way. Iam confident, because all 
of us know Bill Cohen. In fact, we are 
in an unusual position, an advantage 
that we normally do not have when we 
consider nominees. We know this per- 
son. We know his values. We know his 
balance. We know his strength, and 
therefore we know how well prepared 
he is to be the Secretary of Defense. 
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He comes in at a time when America 
is the unchallenged, strongest nation 
in the world. Yet, to remain that way, 
not just for today and tomorrow but 
for the decades ahead, we must con- 
tinue to innovate and lead and make 
tough decisions. Just like America’s 
strongest companies who, after they 
have completed years in which they 
have made record profits, their CEO’s 
come back and look for ways to inno- 
vate to make sure they will stay suc- 
cessful. That is exactly what Sec- 
retary-designate Cohen must, and I am 
sure will, do as our next Secretary of 
Defense. This morning he strongly sup- 
ported the quadrennial defense review 
and national defense panel as aids to 
him and us in carrying out that respon- 
sibility. 

Madam President, let me conclude 
simply by saying that this new assign- 
ment will test Senator Cohen’s 
strength, his foresight, and his cour- 
age. Iam absolutely convinced that he 
is ready to pass those tests and serve 
our Nation brilliantly. 

I thank the Chair and yield the floor. 

Mr. THURMOND. Madam President, 
how much time do we have left? 

The PRESIDING OFFICER. There 
are 5 minutes remaining on both sides. 

Mr. THURMOND. Five minutes? 

The PRESIDING OFFICER. On both 
sides. 

Mr. THURMOND. I yield 3 minutes to 
the able Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. INHOFE. Madam President, I am 
pleased to share my feelings on a bipar- 
tisan basis for the man who is probably 
the best qualified individual going into 
the job of Secretary of Defense in a 
very difficult time in this Nation’s his- 
tory. I will single out four areas where 
he has demonstrated, in my opinion, a 
type of courage that many do not have, 
not to be encumbered by partisan poli- 
tics or by politics in general, but to be 
concerned only with protecting this 
Nation from attack from outside. 

The first area is, under the BRAC 
Commission, he has made the state- 
ment in the past that the burden of 
BRAC, the Base Realignment And Clo- 
sure Commission, was to reduce the ex- 
cess capacity and move that excess ca- 
pacity into consolidated functions. I 
have no doubt in my mind but he will 
do this and keep that system free from 
political interference. 

The second area is we really cannot 
afford in this Nation to have more de- 
fense cuts than we have already cut. I 
read a quote this morning out of a new 
book by Caspar Weinberger called ‘‘The 
Next War.”’ 

Even to think about. much less propose. 
further cutting our Armed Forces. betrays a 
clear lack of real world thinking bordering 
on denial and delusion. 

I believe Bill Cohen understands this. 

The third area is the practice of send- 
ing our troops into areas where we do 
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not have vital strategic interests at 
stake. This is something we have had a 
chance to talk about. We stood on the 
floor with Bill Cohen as a U.S. Senator, 
and he expressed himself very clearly 
that we not dilute our very scarce mili- 
tary assets by sending our troops to 
places that are not strategic, vital se- 
curity interests of the United States. 

Very closely associated with that is I 
am hoping we are going to be able to 
get away from a problem we have had 
for quite some time, and that is the ad- 
ministration coming in, encumbering 
us, putting our troops into areas such 
as Bosnia and approximating what it 
will cost, which was supposed to cost 
somewhere between $1.5 and $2 billion 
and now we are finding out it is going 
to be closer to $6 billion, $6.5 billion. 
This is in a way disenfranchising the 
U.S. Senate. We should be in on that 
decision, and I have every confidence 
we will be in on those decisions from 
this point forward. 

Then the last area is one I have been 
very much concerned with, and that is 
our need for a sophisticated theater 
missile defense system and a national 
missile defense system. I have stood on 
this floor and shared thoughts with 
Senator Bill Cohen concerning this 
problem. This morning during the con- 
firmation hearings I was just delighted 
to hear Senator Cohen make his state- 
ment as he characterized the prolifera- 
tion of nuclear weapons and weapons of 
mass destruction to be the gravest 
problem facing the world today. 

I am looking forward to voting for 
his confirmation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I yield to the distin- 
guished Senator from West Virginia 4 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Madam President, I com- 
pliment the Presiding Officer, Senator 
SUSAN COLLINS, who presides over this 
body at this moment with a degree of 
dignity and skill and efficiency that is 
so rare as a day in June. 

I strongly support the nomination of 
Senator Bill Cohen to be our next Sec- 
retary of Defense. He is highly quali- 
fied for this important position from 
the perspective of the long, creative, 
and intense years he has studied and 
put into effect his ideas regarding a 
strong defense from the position of his 
membership on the Senate Armed 
Services Committee. 

I have worked with Senator Cohen on 
many issues of war and peace, of for- 
eign policy, national security actions 
and have always found him to be 
knowledgeable, thoughtful, with excel- 
lent insight and a distinct lack of par- 
tisanship. and always with an unusual 
dose of excellent judgment and innova- 
tion. 
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He has always attempted to build 
consensus across the aisle on vital de- 
fense matters, and I have had this ex- 
perience in working with him when I 
served as the Democratic leader and in 
the context of our membership to- 
gether on the Armed Services Com- 
mittee. 

I commend President Clinton for sub- 
mitting this outstanding—truly out- 
standing—nomination. I suggest that 
the nomination reflects highly on both 
the Senator and the President. It high- 
lights the need for bipartisan national 
security decisionmaking, and I feel 
that it will be constructive in taking 
politics out of defense budgeting and 
defense policy. 

It is an act of political courage on 
the part of the President, and it is 
matched by the independence of judg- 
ment and courage on the part of Bill 
Cohen over the years. Senator Cohen 
has demonstrated an ability to think a 
problem through carefully and clearly 
and reach consistently wise and inde- 
pendent judgments. 

In this regard, I commend his com- 
ment in the committee’s confirmation 
hearing today that there should be an 
end to our Bosnia deployment within 
the near term and that our European 
allies need to finally step up to the 
plate and assume whatever further 
military peace-enforcing responsibil- 
ities remain at the end of that period. 

I know that Senator Cohen is a 
strong advocate of regular substantive 
consultations between the administra- 
tion and the Congress on critical de- 
fense matters, and in particular on the 
question of the deployment of Amer- 
ican Armed Forces into harm’s way. I 
know that he urged President Bush to 
come to Congress on the matter of de- 
ploying our forces to Saudi Arabia in 
preparation to remove Iraq’s forces 
from Kuwait. He has indicated that it 
is not sufficient for an administration 
to go only to the United Nations for 
such approval, and he supports his ar- 
gument with both constitutional and 
practical reasons. 

It is far sounder to deploy forces 
when an adversary knows that a na- 
tional decision in the United States 
has been taken which has been vali- 
dated by the people’s representatives. 
America’s credibility is stronger under 
such circumstances, and we are more 
likely to sustain a difficult operation 
and to prevail. 

The nomination of Bill Cohen for 
Secretary of Defense is an unusually 
good one. I look forward to working 
closely with Secretary of Defense Bill 
Cohen on the very weighty and diverse 
responsibilities that come with that 
high and critical office. 

I yield the floor. 

Mr. THURMOND. Madam President, 
how much time do we have left? 

The PRESIDING OFFICER. There 
are 2 minutes for the Senator from 
South Carolina and 1 minute for the 
Senator from Michigan. 
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Mr. THURMOND. I now yield 1 
minute to the able Senator from New 
Hampshire, Senator Smith. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. SMITH of New Hampshire. I 
thank the distinguished chairman of 
the Armed Services Committee very 
much and also thank you, Madam 
President. It isn’t often you get the op- 
portunity to preside over your prede- 
cessor’s new job. So it is a great honor. 
You will learn when Senator BYRD 
gives out compliments, he means them. 
sate think you should take it in that 
vein. 

I am very honored and pleased and 
proud to support the nomination of Bill 
Cohen, with whom I have worked on 
the Armed Services Committee for the 
past 6 years on a number of issues. I 
compliment the President of the 
United States for having the courage 
to make a bipartisan selection. I don’t 
think he could have picked a better 
one. 

If you want to bridge the gap, if you 
will, that sometimes occurs between 
those of us on the Republican side on 
defense matters and the administra- 
tion, I think if anybody can do it, Bill 
Cohen can do it. He is very knowledge- 
able, and I think one of the things that 
adds a different, perhaps a unique, di- 
mension to Bill Cohen as Secretary of 
Defense is his experience in foreign pol- 
icy. 

I have been on some trips with him 
around the world, as many of my col- 
leagues have, and he is very knowl- 
edgeable on Europe and NATO. His 
knowledge of the world is pretty well 
unequaled. I am proud to support his 
nomination. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN addressed the Chair. 

Mr. LEVIN. I yield 10 seconds to the 
Senator from Delaware. 

Mr. BIDEN. Madam President, the 
only thing I can say in 10 seconds is it 
is an inspired choice of a great man at 
the right time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CONRAD addressed the Chair. 

Mr. LEVIN. Madam President, to 
Senator CONRAD I yield 10 seconds. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Madam President, I 
was in the centrist coalition with Sen- 
ator Cohen. I have enormously high re- 
gard for his integrity, his honesty, and 
his ability to work with others. A su- 
perb choice. 

Mr. THURMOND. Madam President, I 
now yield a half-minute to the able 
Senator from Rhode Island, Senator 
CHAFEE. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Madam President, I 
join in the congratulations both to the 
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President, for having chosen Bill 
Cohen, and Bill Cohen, for making him- 
self available. Bill Cohen is one of the 
really great Senators with whom I 
have had the privilege of serving in 
this body. 

As the Senator from North Dakota 
mentioned, he and I and others were 
part of a centrist coalition that was bi- 
partisan, which reached across the 
aisle. We are going to see Bill Cohen 
conduct his office in the same fashion. 
It is going to be an office that will pro- 
vide for all Americans. 

It is with great pleasure that I sec- 
ond the nomination of Bill Cohen for 
Secretary of Defense. 

Mr. THURMOND. Madam President, I 
now yield the remainder of the time to 
the able Senator from Idaho, Senator 
KEMPTHORNE. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I thank the Senator from South 
Carolina very much. 

I enthusiastically support the nomi- 
nation of Bill Cohen for Secretary of 
Defense and commend the President for 
his decision. One of the encouraging 
things Bill Cohen said today, among all 
the other impressive things he said, 
was his commitment to the men and 
women in uniform. 

We have the best fighting force in the 


world, but you have to take care of Chafee 


them. So the quality of life issues that 
are so important to those men and 
women, whether they are four-star gen- 
erals or new privates or midshipmen 
coming in, we need to take care of 
them, and we have a Secretary of De- 
fense who will continue what Bill 
Perry was doing, and that is improving 
the life of our men and women. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The Senator 
from Michigan has 4 seconds. 

Mr. LEVIN. Madam President, this 
morning, there were three wonderful 
introductions of Senator Cohen to the 
Armed Services Committee. The Pre- 
siding Officer, Senator SNOWE, and Sen- 
ator MCCAIN made really stirring intro- 
ductions of our former colleague, Sen- 
ator Cohen. Not only were they won- 
derful, but it is a wonderful fact, in- 
deed, that the person who is presiding 
over the Senate at this moment when 
he will be confirmed—I am sure over- 
whelmingly if not unanimously—is not 
only someone who is the successor to 
Senator Cohen, but someone who has 
Senator Cohen still no doubt as a men- 
tor and was, indeed, on Senator 
Cohen’s staff where she served so bril- 
liantly as a subcommittee staff direc- 
tor on a subcommittee that I also 
chaired and was ranking member. 

So I want to congratulate the Pre- 
siding Officer for being where she is at 
this moment. It must be a treat, in- 
deed, for her to be sitting there. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. LEVIN. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of William 
S. Cohen, of Maine, to be Secretary of 
Defense? On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] is necessarily absent. 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rolicall Vote No. 2 Ex.] 


YEAS—99 

Abraham Faircloth Lieberman 
Akaka Feingold Lott 
Allard Feinstein Lugar 
Ashcroft Ford Mack 
Baucus Frist McCain 
Bennett Glenn McConnell 
Biden Gorton Mikulski 
Bingaman Graham Moseley-Braun 
Bond Gramm Moynihan 
Boxer Grams Murkowski 
Breaux Grassley Murray 
Brownback Gregg Nickles 
Bryan Hagel Reed 
Bumpers Harkin Reid 
Burns Hatch Robb 
Byrd Helms Roberts 
Campbell Hollings Roth 

Hutchinson Santorum 
Cleland Hutchison Sarbanes 
Coats Inhofe Sessions 
Cochran Inouye Shelby 
Collins Jeffords Smith (NH) 
Conrad Johnson Smith (OR) 
Coverdell Kempthorne Snowe 

Kennedy Specter 
D'Amato Kerrey Stevens 
Daschle Kerry Thomas 
DeWine Kohl Thompson 
Dodd Kyl Thurmond 
Domenici Landrieu Torricelli 
Dorgan Lautenberg Warner 
Durbin Leahy Wellstone 
Enzi Levin Wyden 

NOT VOTING—1 
Rockefeller 


The nomination was confirmed. 

Mr. THURMOND. Madam President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Madam President, I ask 
unanimous consent that the President 
be immediately notified that the Sen- 
ate has given its consent to the nomi- 
nation and that the Senate then return 
to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 


MORNING BUSINESS 


Mr. LOTT. Madam President, I ask 
that there now be a period for the 
transaction of routine morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each, noting that 
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a number of Senators had hoped to 
speak before the vote on behalf of this 
nominee’s confirmation. I know a few 
would like to get their remarks in the 
RECORD at this point. Others will want 
to introduce bills and speak on their 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Reserving the right to 
object, I would like to have 25 minutes 
after the statements on Senator Cohen 
appear, if that is all right. 

Mr. LOTT. Madam President, I 
amend that consent to allow the Sen- 
ator from Ohio to take 25 minutes, 
with the understanding that we have a 
few Senators who would like to speak 
first for not more than 10 minutes on 
behalf of this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. DASCHLE. Madam President, I 
note to those Senators who may not 
have been told, there are no votes to- 
morrow or votes on Friday. I ask the 
leader if he can clarify that. 

Mr. LOTT. Madam President. for the 
information of all Senators, we are 
pleased to announce that there will be 
no further votes today. The Senate will 
be in session tomorrow, Thursday, Jan- 
uary 23, for a period of morning busi- 
ness, to continue the opportunity for 
Senators to offer bills and make state- 
ments on behalf of those bills. 

The Senate then is expected to recess 
over until Monday, the 27th, for a pro 
forma session only. No business will be 
transacted during Monday’s session. 
The next time the Senate will be in 
session to conduct business will be on 
Tuesday, January 28, when we hope and 
expect that we will have another nomi- 
nation ready to be voted on. It hasn’t 
been completed yet, but we hope to 
continue next week with confirmation 
votes. After meeting with the Demo- 
cratic leader, we will begin to also no- 
tify Members as to when we hope bills 
will be coming up and will be ready for 
vote. 

Mr. DASCHLE. Madam President, I 
thank the majority leader for his com- 
ments with regard to the schedule and 
also for his cooperation in moving 
these two nominations as quickly as 
we have. 

I think the widespread support for 
both nominees is a real indication of 
the kind of support both colleagues 
have, and also a real indication of the 
kind of leadership demonstrated on the 
Republican side of the aisle when it 
comes to these nominations. This is in 
keeping with the comments made ear- 
lier by the majority leader. I appre- 
ciate his cooperation very much. 

I yield to Senator ROBB at this time 
and reserve my right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia [Mr. ROBB] is recog- 
nized. 
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Mr. ROBB. Madam President, I will 
submit for the RECORD a statement re- 
lating to the nomination and confirma- 
tion of both now Secretary Madeleine 
Albright and now Secretary Bill Cohen. 
I was unable to get to the floor during 
those particular periods when their vir- 
tues were being extolled at some 
length. I have enormous respect for 
them individually, as all of our col- 
leagues do. 

I salute the leadership on both sides 
of the aisle for moving these nomina- 
tions through expeditiously. I believe 
they are both committed to a strong 
national defense and assertive foreign 
policy. I think they will work well to- 
gether as a team and with the Presi- 
dent. I think their respective quick 
confirmations are good for the country. 
I commend all of those who helped to 
make that possible. including my dis- 
tinguished senior Senator from Vir- 
ginia and the distinguished majority 
leader, as well as the minority leader, 
for what they have done. 


CONFIRMATION OF MADELEINE 
ALBRIGHT TO BE SECRETARY OF 
STATE 


Mr. ROBB. Mr. President, I am 
pleased to support the distinguished 
choice of Madeleine Albright to be Sec- 
retary of State. Ambassador Albright 
has served the country with distinction 
over a 20-year period. She brings the 
requisite skills, knowledge, and experi- 
ence to one of the most demanding jobs 
in Government, and I am confident 
that she will help President Clinton 
continue our leadership of the commu- 
nity of nations. 

During her confirmation hearing. 
Ambassador Albright conveyed to me a 
strong sense of how the United States 
must act and lead in addressing prob- 
lems around the world where our inter- 
ests and values are at stake. She dem- 
onstrated a keen understanding of how 
diplomacy and force work together to 
advance our foreign policy goals. 

Ambassador Albright stated to the 
committee that ‘“‘force, and the cred- 
ible possibility of its use, are essential 
to defend our vital interests and to 
keep America safe. But force alone can 
be a blunt instrument, and there are 
many problems it cannot solve. To be 
effective, force and diplomacy must 
complement and reinforce each other.” 

I believe we need to tangibly dem- 
onstrate our commitment to peace and 
stability, in both manpower and struc- 
ture, as we forge a new security order 
in Europe and serve as a balancing 
wheel in Asia. American leadership 
abroad will depend on the President 
and his national security team having 
the spine to lead our allies against in- 
imical forces, including rogue nations, 
terrorist elements, and the spread of 
weapons of mass destruction. 

In that regard, President Clinton has 
chosen well in Madeleine Albright. She 
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has a direct, no nonsense style that 
suits these times well, and will invig- 
orate our foreign policy agenda. I look 
forward to joining hands with her as 
the administration continues its ef- 
forts to promote freedom, peace, and 
security abroad. 


CONFIRMATION OF WILLIAM 
COHEN TO BE SECRETARY OF 
DEFENSE 


Mr. ROBB. Mr. President, in my 8 
years of service in the Senate, and in 
particular during my time on the 
Armed Services Committee and the In- 
telligence Committee, I have had the 
privilege and honor of working with 
Bill Cohen. His expertise and thought- 
fulness, as well as his ability to put the 
national interests above partisan poli- 
tics, have made him an invaluable 
asset to this body. Whether regarding 
arms controls, missile defense, or ac- 
quisition reform, Bill Cohen’s inde- 
pendence and reasoned approach have 
resulted in passage of major pieces of 
legislation on highly complex and po- 
liticized matters. Those same qualities 
will enable our next Secretary of De- 
fense to guide the Nation through an 
uncertain future, and to make the 
many difficult choices we face in rec- 
onciling protection of our vital inter- 
ests overseas with ever increasing de- 
mands on our federal budget here at 
home. 

Bill Perry has proven himself as one 
of the most capable Defense Secre- 
taries ever, and Bill Cohen will have a 
remarkable legacy to follow. But I am 
confident he shares the same kind of 
dispassionate, in-depth analytic quali- 
ties and measured, even-keeled leader- 
ship qualities that will keep America 
safe will into the 21st century. I wish 
him much success in his new position. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader is recognized. 

(Disturbance in the galleries.) 

The PRESIDING OFFICER. The Ser- 
geant at Arms will restore order in the 
galleries. 


CONGRATULATIONS TO THE NEW 
CABINET MEMBERS—SECRETARY 
MADELEINE ALBRIGHT AND SEC- 
RETARY WILLIAM COHEN 


Mr. DASCHLE. Madam President, I 
know there are a number of colleagues 
who wish to be recognized, and I will be 
very brief. I wanted to accommodate 
all of those in the short timeframe that 
we had prior to the votes, so I withheld 
comment at that time. 

I congratulate both of our new mem- 
bers of the Cabinet on the strong sup- 
port they received through the votes 
taken this afternoon. In the case of 
Madeleine Albright, I have had the op- 
portunity to inform her of the Senate’s 
vote and to personally congratulate 
her. Let me say how pleased I am with 
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the overwhelming sentiment expressed 
by the Senate on both sides of the 
aisle. 

Madeleine Albright is unquestionably 
qualified to be Secretary of State. She 
is one of our best foreign policy minds, 
particularly given the extraordinary 
experience she has had in so many 
roles in her past. As a professor at the 
Georgetown School of Foreign Service, 
Ambassador to the United Nations, 
serving as a counselor to the President 
on foreign policy, Madeleine Albright, 
as much as anybody else, has had the 
opportunity to be in the forefront of 
foreign policy in this administration. 
This vote, obviously, was quite his- 
toric. Madeleine Albright stands now 
as the first woman to be confirmed as 
Secretary of State in our Nation’s his- 
tory. I cannot think of a more appro- 
priate honor to be bestowed on a 
woman of this caliber and with this de- 
gree of credibility. I commend her and 
commend the administration for nomi- 
nating her for this most important po- 
sition. 

We stand ready to work with her in 
all the challenges that she now faces in 
all parts of the world given the heavy 
responsibility that she will face her 
new role as Secretary of State. I hope 
that we can demonstrate that politics 
will stop at the water’s edge, as it has 
this afternoon in her confirmation. I 
look forward to working with her. And, 
again, let me publicly congratulate her 
on this historic occasion and on the 
overwhelming support demonstrated 
for her confirmation in the vote just 
taken. 

The same could be said of our new 
Secretary of Defense. From the very 
outset of his 20-plus year service in 
Congress, Bill Cohen has demonstrated 
ability, independence, and extraor- 
dinary good judgment on a range of de- 
fense and intelligence issues. Through 
his work on the Armed Services and In- 
telligence Committees, Senator Cohen 
has become a real giant in the formula- 
tion of public policy and someone to 
whom many of us have gone for coun- 
sel, advice, and direction as we have 
faced many very difficult issues. He has 
stood on this very Senate floor on 
many occasions to express himself 
clearly and unequivocally on the issues 
confronting this body that require very 
careful judgment. 

I also congratulate Senator Cohen for 
his clear and very decisive response to 
a question on the importance of the 
Chemical Weapons Convention. He 
made a compelling case for this vital 
treaty. I hope my colleagues on both 
sides of the aisle were listening to the 
comments made by our new Secretary 
of Defense on the importance of the 
Chemical Weapons Convention. His 
record in this Congress, including his 
testimony before the Armed Services 
Committee this morning, indicate why 
Bill Cohen is an extraordinary choice 
as our new Secretary of Defense. I look 
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forward to working with him. I know 
that, again, on a bipartisan basis, Bill 
Cohen begins his tenure as our new 
Secretary with an appreciation for the 
friendships that he has created and the 
standing that he continues to have in 
our body with colleagues on both sides 
of the aisle. 


A NEW RECORD FOR SENATOR 
BYRD 


Mr. DASCHLE. Finally, let me just 
say, for just a moment, how pleased I 
was that the majority leader marked 
the important new record set by our 
distinguished senior Senator from West 
Virginia earlier today. 

Senator BYRD, having served 38 years 
and 10 days in the Senate, has now be- 
come the fourth longest-serving Sen- 
ator in U.S. history behind Senators 
Hayden, THURMOND, and Stennis. 

He is a remarkable legislator. Many 
of us have called attention to his 
many, many records in this body now 
for some time. 

I want to be among those to honor 
him once more, and to call attention to 
this most historic occasion. 

Again, let me congratulate Senator 
BYRD on this important day, and again 
call attention to this milestone, and 
commend the many, many citizens of 
West Virginia who have shown such 
good judgment to send ROBERT C. BYRD 
to the U.S. Senate not once, not twice, 
but on seven different occasions. 

I yield the floor. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Thank you, Madam Presi- 
dent. 

I also want to thank the distin- 
guished Democratic leader for his rec- 
ognition of Senator BYRD of West Vir- 
ginia. 


—_—_—_—_—_—————————— 


CABINET NOMINATIONS 


Mr. LOTT. Madam President, let me 
thank the Democratic leader for his 
comments expressing his approval of 
the fact that we have moved these two 
very important nominees very quickly 
through the process. We had indicated 
to the President that we would try to 
do that and we would try to act imme- 
diately after his inauguration to con- 
firm these nominees. We will continue 
to work on our nominations that we re- 
ceive from the President in an expedi- 
tious manner. I am sure there will be 
some that will take a little longer. But 
we wanted to do these to make clear 
our good faith and our intentions to 
work with the President so he could 
have his Cabinet in place, particularly 
his foreign policy and national defense 
people. 

So thank you for your comments. We 
will continue to hopefully work that 
way. 
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SECRETARY OF DEFENSE 
WILLIAM COHEN 


Mr. LOTT. Mr. President, if I could 
just briefly make some comments here 
about our good friend, the Senator 
from Maine, Bill Cohen, I know the 
Presiding Officer feels this way very, 
very strongly, and I know she is very 
proud of his confirmation. 

I must say that over the course of my 
tenure in the Congress I have often 
been very honored to know Secretaries 
of Defense. We have had some great 
ones. Still today I consider many of 
them personal friends but I have never 
known one that I have been more proud 
of than I am today of William Cohen in 
this new position. 

Bill Cohen and I came to Congress to- 
gether at the same time in 1973. We 
served in the House together. We 
served in the Senate together. We 
didn’t always agree. In fact, we fought 
or disagreed pretty strongly the first 
couple of years we were in Congress, 
and it took years to get over that dis- 
agreement. But over that period of 
time in the House and Senate we be- 
came close friends, and I grew to ad- 
mire him and sought out his advice and 
counsel which I found always very good 
even when he didn’t agree sometimes 
with what I was trying to do. He gave 
me advice and help that was invalu- 
able. I will also be thankful for that. 

We have much in common. We both 
represent small coastal States which 
face similar challenges and interests. 
He has truly become a great friend to 
me and to our people in my own home 
State. He has my respect and my un- 
qualified support as the next Secretary 
of Defense. 

I think also we should take note of 
the fact that this was a grand gesture 
by the President. The President indi- 
cated that he wanted to have a look at 
some Republicans for his Cabinet. I was 
not sure he would do it. I know he con- 
sidered several. But certainly he made 
a wise pick here, and it did not go un- 
noticed by the Republicans that he 
made this decision. I hope he will take 
the advice of his new Secretary of De- 
fense. I think he will find it interesting 
and on occasion challenging and some- 
times advice that he will not find easy 
to accept. But it will be invariably 


good advice. 

Bill Cohen will have his hands full as 
the new Secretary of Defense. Perhaps 
the largest challenge of his illustrious 
career I think now looms before him. I 
think it is to his credit that he was 
willing to step aside from his goal of 
moving into the private sector to come 
back and to go into this very impor- 
tant, very difficult position. 

I have become, in the last few 
months, increasingly concerned—actu- 
ally, it has been moving in this direc- 
tion for a number of years, but I am 
really to the point of being alarmed 
about what I see happening with our 
military. our military leadership in the 
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Pentagon, and what we have been 
doing to the defense budget of our 
country. And so we are now reaching 
the point where we are, I think, devel- 
oping serious problems in O&M and 
procurement, and so Senator Cohen is 
going to have a tremendous job in 
righting this military monolith that 
has now reached the point where it has 
problems and will have growing prob- 
lems in the future. 

I know Bill Cohen has expressed 
those concerns as a member, a very dis- 
tinguished senior member, of the Sen- 
ate Armed Services Committee. Now 
he will be in a position to help really 
do something about that. 

Over the last 2% years, I must say 
that I think Bill Perry has performed 
admirably in a very difficult environ- 
ment. He has often been dealt a weak 
hand both by insufficient funds to do 
the job and multiple demands that had 
to be fulfilled with those limited funds. 
But he has performed always master- 
fully, with intellect and integrity, and 
I think he has artfully managed the 
Pentagon at a very difficult time. So as 
he departs, Secretary Perry should be 
recognized for the fine job he did, and 
he truly has the gratitude of the Sen- 
ate and I believe all Americans for his 
service to the Department of Defense. 

As majority leader and as a long- 
time supporter of a strong national de- 
fense, I look forward to working with 
Bill Cohen as our new Secretary. Many 
people have voiced surprise that the 
President would make this decision, 
but I was not surprised. I knew that 
once he talked to Bill Cohen, he would 
have to be impressed, and in fact he 
was. He recognized him as an expert in 
defense and security policy. He is 
bright and capable. He will make an ex- 
ceptional Secretary of Defense, and I 
am very proud of his confirmation 
today. 

I yield the floor, Madam President. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, the 
Senate rules allow me to just observe 
that the Presiding Officer, most fit- 
tingly, is the junior Senator from 
Maine at this time we in the Senate 
are speaking to the nomination of the 
former distinguished senior Senator 
from Maine—most appropriate. 

I thank the Chair. I yield the floor. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. Madam President, I, too, 
join in sending my congratulations to 
our new Secretary of Defense, Bill 
Cohen, someone with whom I have had 
the privilege of serving on the Senate 
Armed Services Committee now for the 
past 8 years. 

Bill has been a most articulate and 
most thoughtful member of that com- 
mittee—obviously, someone whom we 
have all come to respect, someone of 
great intellect and experience, arriving 
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at the House in 1973 and spending a sig- 
nificant part of his lifetime serving the 
people of Maine and serving the people 
of this country. 

He is known as a writer. I think he 
has published eight books, and so it 
was always interesting to listen to his 
statements in the Chamber. They were 
always well-reasoned. They were al- 
ways well-researched. They were al- 
ways thoughtful. They were chal- 
lenging and provocative. Bill had an 
independent streak which was a great 
asset. It allowed him to escape the or- 
thodoxy of the political mantra we 
sometimes find ourselves repeating 
without a great deal of forethought. 
Yet Bill’s challenge, I think, raised 
issues that we needed to discuss and 
needed to consider. While I did not al- 
ways come to the same conclusion he 
did, I always respected his thoughtful- 
ness and respect for the conclusions he 
reached. s 

He now assumes a very difficult as- 
signment. These are not easy times at 
the Department of Defense, not be- 
cause we find ourselves engaged in any 
major conflict but because, for a period 
of more than a decade, we have been 
undertaking a very significant reorga- 
nization following the demise of the 
cold war and following our success in 
the gulf. This is not without con- 
sequence, and we are now approaching, 
I believe, our 12th or 13th consecutive 
year of reductions in defense spending. 

That has taken its toll. It has placed 
us in a very difficult position. Sec- 
retary-designate Cohen this morning in 
testimony before the Armed Services 
Committee talked about the world as it 
is today, the challenges that exist in 
that world, the threats that we still 
face, albeit in a different form, and the 
need to be militarily prepared and to 
have a strong national security. 

We are undertaking a quadrennial re- 
view process which is going to force us, 
as Secretary Cohen said, to make and 
face some very difficult choices. The 
declining budget has not allowed us to 
maintain the kind of capability that 
many of us feel is necessary if we are 
going to pursue a two-regional-re- 
sponse strategy. We face some serious 
questions regarding modernization, 
balancing that with the need for readi- 
ness and the need for adequate com- 
pensation for our personnel and ade- 
quate benefits for our personnel, as 
well as the research and development 
needed to take us into the next cen- 


tury. 

All of these difficult choices will now 
fall to our new Secretary of Defense. 
He is clearly someone with whom both 
Republicans and Democrats can work. 
In fact, we have worked together prob- 
ably in a more bipartisan way on the 
Armed Services Committee than any 
other committee in the Senate. And so 
we stand ready to work with him in at- 
tempting to address some of these fun- 
damental questions that are going to 
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determine the course of our defense in 
future years. 

I asked Bill Cohen this morning what 
experiences in his life and particularly 
during his tenure in Congress helped 
shape his views in terms of the role of 
the military and the role of defense. He 
shared with us a response which I had 
hoped he would give and was pleased 
that he did give in outlining some of 
the experiences he has had in traveling 
to and visiting with and being with our 
troops as they serve around the world. 

We are often criticized here for some 
of the travel that we take. I note the 
Senator from Ohio [Mr. GLENN], is in 
the Chamber. I will never forget—and 
it has been a basis of some of the crit- 
ical decisions I have had to make re- 
garding defense expenditures and de- 
fense policy—the trip we took to Ku- 
wait right after the war and watching 
Senator GLENN interact with marines 
and naval personnel and military per- 
sonnel and they react with him. Sen- 
ator MCCAIN was with us. There is no 
substitute for leaving the charts and 
leaving the Vu-Graphs and leaving the 
cold facts on a piece of paper and get- 
ting out in the field and talking to sol- 
diers, whether it is generals or captains 
or privates or sergeants. 

There is no substitute for learning 
some of the difficulties that take place, 
in terms of putting together an ade- 
quate defense, some of the challenges 
that face our country and face those 
personnel. There is no substitute for 
dealing with that on a personal basis. 
Senator Cohen shared that view and 
shared the view that, when you do 
that, when you personalize our deci- 
sions, when you realize that someone’s 
son or daughter is going to be put at 
risk in defense of this country, it gives 
you a different perspective in terms of 
the kind of equipment, the kind of 
quality of life, the kind of support for 
their family, the kind of training and, 
frankly, the kind of decisions we make 
in terms of their deployment. I think it 
is important for every Member to have 
that perspective. 

I have taken advantage of the oppor- 
tunity as a member of the Armed Serv- 
ices Committee to travel as much as 
the schedule will allow and spend as 
much time with our troops in the field 
as time allows. It has been just an in- 
valuable experience. I know Senator 
Cohen will place those experiences at 
the forefront of his thinking, in terms 
of the decisions he has to make in the 
Department of Defense. 

I also congratulate Secretary Perry 
for just an outstanding tenure as Sec- 
retary of Defense. I was one of the peo- 
ple who raised the question early on as 
to whether Secretary Perry, while I ac- 
knowledged his masterful techno- 
logical skills and management skills, 
whether he could be an effective Sec- 
retary of Defense in a political world, 
trying to deal with all of us and the 
give and take that takes place, because 


1014 


he is a mild, soft-spoken man. But he is 
a man of steel. It does not take shout- 
ing and it does not take fist pounding 
to be effective. Secretary Perry proved 
that. 

I watched him in negotiations with 
the Soviets and with the Russians. I 
watched him in serious policy debates 
with some of our allies. I watched him 
interact with us on very important 
questions relative to defense, in testi- 
mony before our committee. He was a 
model of civility, a model of decency, a 
great intellect, a thoughtful, articulate 
spokesman for the Department of De- 
fense. He served this country well and 
deserves our accolades. 

Finally, let me say when Bill Cohen 
and I were in the House of Representa- 
tives we would participate in the an- 
nual Democrat and Republican baseball 
game. Bill Cohen was known for the 
best fastball on the team. He struck 
some fear in the hearts and minds of 
some of our Democrat opponents. It 
made me glad I was a Republican. I 
used to warm up Bill Cohen and that 
ball was not always down the middle of 
the plate. I never saw anybody really 
dig in against him. 

There probably are Members of the 
House today who owe their health to 
the fact that every time Bill and I 
would try to run over from the Senate 
to play in that game, which Bill was 
then senior Senator, Senator Mitchell 
would not adjourn the Senate for us so 
we could participate. We had to carry 
our beepers. Inevitably, Senator Mitch- 
ell or someone else would call a vote 
and, before Bill made it to the mound 
to strike fear in the Democrats, the 
beeper would go off. I always suspected 
Senator Mitchell had some kind of 
communication system with his Demo- 
crat colleagues in the House and they 
would say, ‘Cohen is warming up in 
the bullpen, call a vote and get him out 
of here. Our very lives are at risk.” 

The ability to throw those high hard 
ones and sometimes keep his adver- 
saries a little bit looser at the plate 
than maybe they would otherwise be, 
will serve him well as Secretary of De- 
fense in the tough negotiations that he 
has coming before him. I wish him 
nothing but success and I look forward 
to working with him. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Madam President, I as- 
sociate myself with the remarks all the 
people made regarding our new Sec- 
retary of Defense, now made official in 
that capacity this afternoon. 

I have known Bill for many years. I 
worked with him. I think he will be a 
great Secretary of Defense. He will try 
to fill some very big shoes over there 
that Bill Perry leaves, who I think 
turned into one of the greatest Secre- 
taries of Defense since there has been 
that position in Government. 

But I have talked to Bill personally. 
He knows my admiration for him and 


CONGRESSIONAL RECORD—SENATE 


my support for him in that office. So I 
just want to associate myself with all 
the other fine congratulations that are 
being offered here on the floor today. 

Madam President, I also rise today to 
introduce the Human Research Subject 
Protection Act of 1997. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. GLENN. I thank the Chair. 

(The remarks of Mr. GLENN per- 
taining to the introduction of S. 193 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


MEDICAL RESEARCH 
APPROPRIATIONS 


Mr. SPECTER. Mr. President, I was 
pleased to support yesterday as an 
original cosponsor Senate Resolution 
15 which proposes to double appropria- 
tions for medical research over the 
next 5 years. That is a lofty goal. I sub- 
scribe to that goal. 

During my tenure in the U.S. Senate 
I have served on the Appropriations 
Committee and on the subcommittee 
which has jurisdiction over the Depart- 
ment of Health and Human Services 
and the funding responsibility for the 
National Institutes of Health. 

I am pleased to note that, notwith- 
standing very severe budget con- 
straints over the years, the sub- 
committee has consistently raised the 
funding, whether it was Senator 
Weicker, Senator Chiles, or Senator 
HARKIN, or under my stewardship as 
chairman. 

When I joined the committee in 1981 
the appropriations were $3.6 billion. 
That has now risen to $12.7 billion. 
Since I became chairman in 1996 we 
raised the funding by 5.7 percent, and 
in 1997, fiscal year 1997, 6.9 percent, 
some $820 million to a total now of 
$12.7 billion dollars. When the resolu- 
tion calls for doubling NIH spending 
within 5 years, that is a very, very 
tough goal and a very, very tough ob- 
jective to me. That would really call 
for an increase of expenditures of about 
$2.5 billion a year. My own view is that 
it would be a priority worth meeting to 
reach the goal of $2.5 billion a year if 
the allocation to the subcommittee did 
permit that. But I have grave doubts 
that will be possible, although it is as 
I say a lofty goal. 

We do need more grants in that field. 
There are some 27,000 grants now in op- 
eration. But only a fraction of the ap- 
plications receive the grants, and there 
are many worthwhile grants that ought 
to be accepted. 

There have been tremendous ad- 
vances in breast cancer and prostate 
cancer, heart disease, Alzheimer’s, and 
many, many more. 

What I want to say today and do say 
is that as chairman of the sub- 
committee I am prepared to commit to 
an increase in the next year’s budget of 
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7.5 percent, which would amount to 
some $950 million. 

In making that statement, I want to 
emphasize how difficult it will be to 
reach $950 million and a 7.5-percent 
commitment. But in articulating, stat- 
ing that view, that is a strong stretch, 
considering the funding and the alloca- 
tion which is present for the sub- 
committee which I chair. So I invite 
my colleagues to look toward alter- 
native methods of financing if we are 
to be able to meet the $2.5 billion 
mark, which we really ought to do. But 
I did want to make a statement today, 
following the introduction of the reso- 
lution yesterday, that there is the 
commitment that I am prepared to un- 
dertake the 7.5-percent figure or $950 
million. 

Mr. FAIRCLOTH. Mr. President, I am 
pleased to support the nomination of 
Madeleine Albright to be Secretary of 
State. Additionally, I am pleased to 
support the nomination of our former 
colleague, Bill Cohen to be Secretary 
of Defense. 

I am concerned, however, about the 
general direction of President Clinton’s 
foreign policy. 

It has been a policy with very little 
direction. I fear that the U.S. Armed 
Forces have become an international 
cleanup force sent to all parts of the 
world that have no strategic relation- 
ship to the United States. Somalia, 
Bosnia, Haiti, and other U.N. peace- 
keeping missions have been costly with 
little tangible benefits for the United 
States. 

In the case of Bosnia, clearly, the ad- 
ministration misled the Congress about 
the length of time troops would be 
present there. Only after the election 
did the President have the courage to 
tell the American people that the 
troops would not be coming home in 
December of 1996 and that the deploy- 
ment would extend another 18 months. 

Further, with respect to Bosnia, it 
has now become apparent that this 
conflict dragged on longer than it 
should have because the administra- 
tion and Democratic leaders in Con- 
gress blocked arm shipments for the 
Bosnians. Yet, in a secret policy, they 
allowed Iran to arm the Bosnian mus- 
lims. This administration told the Con- 
gress one thing and Iran another. 

This is an unacceptable way to con- 
duct American foreign policy. 

The Clinton administration has pur- 
sued what I call the un-Reagan doc- 
trine. Rather than preside over the de- 
cline and fall of the last remaining 
Communist regimes, this administra- 
tion has reached out and befriended 
them. It gave diplomatic recognition 
to Vietnam. We provided foreign aid to 
North Korea, and we sought warmer re- 
lations with Fidel Castro until he shot 
down innocent civilians out of the sky. 
In contrast, this administration ig- 
nored, almost to its peril, the new de- 
mocracies in Eastern Europe and Rus- 
sia, to the point that the Communists 
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tried to stage an electoral comeback in 
Russia. 

This is not foreign policy America 
can be proud of. 

Another problem with this adminis- 
tration is its handling of our future se- 
curity from nuclear attack. 

In my view, nothing is more impor- 
tant to the national defense of this 
country than deployment of a national 
ballistic missile defense for the United 
States. More than 25 countries now 
possess or are seeking to acquire nu- 
clear weapons. 

We have to address this issue—we 
cannot ignore it. 

I would hope that the two people we 
are confirming today, both of whom 
are honorable, decent, hard-working 
people will work on these issues and 
improve our defense and foreign policy 
in the next 4 years. 

Finally, Mr. President, I wish Sen- 
ator Cohen well in his new position. I 
was pleased to serve with him for the 
last 4 years, and we will certainly miss 
him in the Senate, but the United 
States will be better off by having him 
as Secretary of Defense. 


THE NUCLEAR WASTE POLICY ACT 
OF 1997 


Mr. GRAMS. Mr. President, I want to 
join with my distinguished colleagues, 
Mr. MURKOWSKI, chairman of the En- 
ergy and Natural Resources Com- 
mittee, and Mr. CRAIG of Idaho, in in- 
troducing the Nuclear Waste Policy 
Act of 1997. As a cosponsor of the legis- 
lation passed by the Senate during the 
104th Congress, I believe this legisla- 
tion represents the best means of en- 
suring that the Department of Energy 
meet its legal obligations to begin ac- 
cepting spent nuclear fuel by 1998. 

Last year, nearly identical legisla- 
tion was adopted by a strong bipartisan 
vote in the Senate. And with nuclear 
waste scattered over some 35 States, 
including my home State of Minnesota, 
it was no surprise that the national in- 
terest in resolving this issue is strong. 
However, a variety of factors, including 
a lack of action by the House of Rep- 
resentatives, led to the demise of the 
104th Congress’ bill. 

But support for enacting a real solu- 
tion has never been stronger. Last 
July, the U.S. Court of Appeals re- 
affirmed that the DOE continues to 
have responsibility for permanently 
storing our Nation’s commercial waste. 
It is no wonder, considering our Na- 
tion's ratepayers have already contrib- 
uted some $12 billion; over $250 million 
from Minnesotans alone. 

Having recently returned from Yucca 
Mountain, the proposed permanent 
storage site located in Nevada, I be- 
lieve much progress has been made 
over the last year. But after 15 years 
and with nearly half the nuclear trust 
fund depleted, there still remains no 
measurable value and the American 
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public is fed up with empty promises 
from their Federal Government. They 
deserve action now. 

The Nuclear Waste Policy Act of 1997 
delivers such action. It provides all the 
tools necessary to break our interim 
storage impasse. Furthermore, it pro- 
vides mechanisms to complete the 
characterization of Yucca Mountain 
and gets the program moving out of 
the current stalemate. 

With 1998 just around the corner, 
timely action on this legislation is 
critical. For States like Minnesota, 
which stand to lose nearly 30 percent of 
its overall energy resources, action 
should have occurred last year. And 
now, with the confirmation of a new 
Energy Secretary required, and the 
program in transition, Congress is 
faced with some tough challenges but 
our resolve must remain strong. And 
the introduction of this legislation 
today is our first step. 

In the coming weeks and months, we 
will be asking our colleagues to join us 
in supporting this long overdue legisla- 
tion. Rarely does the Congress have the 
opportunity which meets the twin 
goals of protecting our environment 
and strengthening our economy. Mr. 
President, I hope that the support we 
had last Congress will be even stronger 
this year. I would encourage my col- 
leagues to add their name today as co- 
sponsors to the Nuclear Waste Policy 
Act of 1997. 


TRIBUTE TO MIKE CANNELL 


Mr. FEINGOLD. Mr. President, I rise 
to pay tribute to Mike Cannell, a dairy 
farmer and sustainable agriculture ad- 
vocate from Cazenovia, WI who per- 
ished in a farming accident on Decem- 
ber 2, 1996 while helping a neighbor un- 
load corn. Mike died the same way he 
lived—helping others. 

While those of us fortunate enough to 
have known Mike will miss him ter- 
ribly, he has left us a great gift: his 
tireless work toward restoring and sus- 
taining an agricultural community of 
healthy and economically viable fam- 
ily farms. His support of sustainable 
agriculture reflected his approach to 
life: balance. Sustainable agriculture is 
an integrated system of production 
that provides an adequate supply of 
food and fiber in a manner that en- 
hances environmental quality, makes 
efficient use of limited natural re- 
sources, sustains small and medium 
sized farms and improves the quality of 
life for farmers and the community. It 
is an agricultural system that balances 
the many needs of our people and our 
planet. 

Mike not only recognized the eco- 
nomic importance and the environ- 
mental benefits of a large number of 
small scale family farms, he recognized 
the ability of successfully owning and 
operating one’s own farm to instill a 
sense of pride. accomplishment and 
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satisfaction in the farmer-owner. In 
Mike's view, these things were at least 
as important as the many economic 
and environmental reasons to sustain 
small farms. In all things, especially 
farming, he sought balance. 

I first met Mike Cannell when I was 
a State senator. He, along with other 
dairy farmers, met with me to express 
concern about the development of a 
new dairy technology that he felt was 
ill-timed, unnecessary and irrespon- 
sible. That technology was Bovine 
Growth Hormone, a product which 
when injected in cows results in great- 
er milk production. The arguments 
made against BGH were many: in- 
creased milk production necessarily 
lowers milk prices; the technology will 
favor large farms over smaller ones; 
small farms will be driven out of busi- 
ness; there may be indirect but harm- 
ful environmental impacts, and many 
more. 

But Mike’s objections to BGH ran 
deeper. He did not believe in tech- 
nology for technology’s sake. He felt 
scientists and society’s leaders were 
obligated to consider and recognize 
cultural traditions and predominant 
value systems of the community for 
which they were developing new tech- 
nology. To him, the economic benefits 
of technology had to be weighed 
against the real or perceived ramifica- 
tions on society. Mike didn’t believe 
that the universities and private sector 
firms developing BGH had done that. 
He predicted the outrage that introduc- 
tion of the product caused among dairy 
farmers and consumers in Wisconsin. 
To this day, many dairy products in 
Wisconsin are labeled as free of BGH in 
part, due to Mike’s efforts. As usual, 
Mike’s balanced approach was right on 


et. 

Mike, however. did not reject new 
technology on its face and in fact, em- 
braced and doggedly promoted tech- 
nologies and new practices that ad- 
vanced his goal of a sustainable agri- 
cultural community consisting of 
small and medium sized family farms. 

Mike’s approach to dairy farming 
was unique when he began milking 
cows 15 years ago. 

He was an intensive rotational 
grazier—a practice that many said 
couldn’t work in Wisconsin because of 
our harsh winter climate. Unlike con- 
finement dairying, rotational grazing 
requires fewer chemical inputs, less 
labor, less capital and is environ- 
mentally beneficial as well. Mike, how- 
ever, viewed grazing in a broader con- 
text. Grazing was not only an environ- 
mentally friendly method of producing 
quality milk at reduced cost, it was 
also capable of supporting a family and 
providing a high quality of life. Mike 
chose to become a dairyman because of 
the value he placed on these last two 
criteria. Mike, when speaking about 
grazing, put it in this context: ‘‘This is 
the real reason we live: for our families 
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and for our communities. Any practice 
that promises to make us better farm- 
ers, in part, I evaluate by how much it 
contributes to our families and com- 
munities.” For technology to be appro- 
priate it had to be appropriate for the 
farm and the community surrounding 
it. Again, this was Mike’s balance. He 
supported technology and practices 
that promoted the goals he believed to 
be most important. 

Mike Cannell was an innovative lead- 
er among Wisconsin farmers, resolutely 
seeking solutions to the complex prob- 
lems facing our dairy industry. To 
many farmers in Wisconsin, those prob- 
lems appear insurmountable; so com- 
plicated, multifarious, and seemingly 
incomprehensible that one person 
couldn’t possibly make a dent in them. 
Mike not only believed he could make 
a difference, he believed he had an obli- 
gation to use his talents to do so. 

Even more remarkable than Mike’s 
willingness to actively intervene in ag- 
ricultural problems, was Mike’s con- 
cept of a solution: one which was not 
only achievable and effective but which 
was also socially and morally respon- 
sible. In a manner more effective than 
few others I've known, Mike was able 
to articulate the problems and identify 
solutions. He was not shy at criticizing 
entities he felt were standing in the 
way of a sustainable family farm sec- 
tor. But he always went beyond criti- 
cism to suggest solutions and to ac- 
tively work with the entities—includ- 
ing universities, local. State and Fed- 
eral Government—he was criticizing to 
eliminate the barriers facing family 
farms. 

But Mike went still further. Rather 
than rely on others to solve all the di- 
lemmas facing family farmers, he be- 
lieved farmers also had both the ability 
and responsibility to help each other. 
And he put that into practice too. 

Mike Cannell believed so strongly in 
the ability of rotational grazing to re- 
verse the dramatic losses of Wisconsin 
family dairy farmers in the past decade 
that he spent the last 10 years trying 
to teach other farmers how to become 
graziers. He is responsible for starting 
a grazier technology transfer discus- 
sion group on the Internet—known as a 
List Serve—so that dairymen could 
share their expertise on grazing. That 
group now claims more than 1,000 
members. He was also the founder of 
both regional and statewide farmer to 
farmer grazing networks, known as the 
Ocooch Graziers and Grassworks. Be- 
cause of Mike Cannell, rotational graz- 
ing is no longer considered an unusual 
dairying practice in Wisconsin. It is 
fast becoming mainstream. 

Mike also took initiative to solve one 
of Wisconsin’s most challenging farm 
problems—the retirement of older 
dairy farmers without younger farmers 
to replace them. The long hours, hard 
work, low return and often dim out- 
look for dairying have dissuaded many 
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young people from entering the dairy 
industry. Rather than consider this an 
inevitable outcome, Mike took steps to 
encourage young people to enter dairy- 
ing. While his positive attitude might 
have been enough to persuade young 
farmers that there was a future in 
dairy farming, to persuade the cynics 
he founded the School for Beginning 
Dairy Farmers to teach young farmers 
how to be successful in a difficult pro- 
fession. 

Mike’s contributions to the sustain- 
able agriculture community are real 
and measurable and he will be remem- 
bered for them for many years. But 
Mike will likely be remembered more 
for his steady and unswerving pursuit 
of a way of life he loved and from 
which he gained great joy, his strong 
belief in the value of that way of life, 
his efforts to share his success with 
others, and most important, for his 
commitment to community and fam- 
ily. In Mike’s view, all things in life 
and agriculture should be conducted 
with an eye toward how they con- 
tribute to community and family. It is 
a valuable lesson to learn. And it is the 
world’s great loss that Mike Cannell 
won’t be around to teach us anymore. 

I yield the floor. 


PAUL TSONGAS 


Mr. KERRY. Mr. President, I rise 
today to speak about Paul Tsongas, 
who lost his battle against cancer on 
Saturday. I have lost a great friend; 
our Nation has lost an extraordinary 
American who defined the concept of 
public service and whose courage and 
conviction set an example for each and 
every one of us. 

A son of Greek immigrants in Lowell, 
MA, Paul Tsongas worked in his fa- 
ther’s drycleaning business, and served 
in the Peace Corps. as a Lowell City 
Councilor, as a Middlesex County Com- 
missioner, as a U.S. Congressman and 
as a U.S. Senator in the seat that I am 
now honored to occupy. 

Paul was able to achieve so much in 
his life because no matter where he 
went, no matter what office he held, he 
never left the people of Lowell. He in- 
stinctively understood not only their 
problems but also how government 
could help provide some of the solu- 
tions which were necessary to resolve 
them. 

In 1992, when George Bush looked un- 
beatable, Paul Tsongas ran for the 
Democratic Presidential nomination 
because he knew his ideas for our fu- 
ture were better. 

We must not forget the timeless prin- 
ciples for which Paul Tsongas fought 
throughout his career in elective of- 
fice: balancing the Federal budget and 
establishing sound fiscal principles for 
the Federal Government, investing in 
our country and our children, and 
building our economy so future genera- 
tions can attain the dreams which 
seem to elude us today. 
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Although Paul did not win the nomi- 
nation, he became the catalyst who 
turned the national spotlight on our 
fiscal policies and changed the political 
dialog in the United States forever. 

After the campaign, Paul Tsongas 
joined with Warren Rudman and Pete 
Peterson to found the Concord Coali- 
tion to promote fiscal responsibility. 
This organization again and again has 
drawn national attention to our Na- 
tion’s fiscal agenda. 

Since the 1992 Presidential campaign, 
we have cut the Federal budget deficit 
by more than half. The question in 
Washington is no longer “Can we bal- 
ance the budget?’’, but ‘‘How soon can 
we do so?” Much of the progress we 
have made can be attributed to Paul 
Tsongas and his economic call to arms. 

The rebuilt, reinvigorated city of 
Lowell, MA is another long-lasting me- 
morial to Paul. He as much or more 
than any other person shepherded the 
revitalization program through the 
Congress, and by seeing and breathing 
life into a local pride and spirit that 
was still alive, he transformed a run- 
down mill town into an international 
destination with an amazing story to 
tell and show visitors from near and 
far. 

Paul Tsongas’ accomplishments only 
explain part of what made him so ex- 
traordinary. There is no way to explain 
the impact on others of his decency, in- 
tegrity and courage. But that impact 
was real and pronounced. 

In 1988, he was diagnosed with non- 
Hodgkin’s lymphoma. The next year he 
retired from the Senate in order to 
spend more time with his wife Niki, 
and his three daughters, Ashley, 
Katina and Molly. He successfully bat- 
tled cancer for over a decade with a 
sense of grace and a strength of char- 
acter that are remarkable. 

It is terribly hard to acknowledge the 
death of such a person. Paul will be 
greatly and genuinely missed because 
he was greatly and genuinely loved. 
That is a compliment to which all of us 
can aspire when we leave this Earth. 
But Paul’s life took him a step beyond 
even that status among his family and 
friends and all who know or observed 
him in his public service. 

We can say truthfully and appre- 
ciatively that we are better people be- 
cause of the example Paul Tsongas set 
during his life. In that way, he not only 
improved the lives of many in very di- 
rect ways, he will continue to live on 
as an inspiration to us. 

We will miss him, but we are com- 
forted by what he has given to us. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, the Fed- 
eral Government is running on bor- 
rowed money—more than $5 trillion of 
it. As of the close of business yester- 
day, Tuesday, January 21, the Federal 
debt stood at $5,310,267,076,516.85. On a 
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per capita basis, every man, woman, 
and child in America owes $19,919.19 as 
his or her share of the Federal debt. 

More than two centuries ago, the 
Continental Congress adopted the Dec- 
laration of Independence. It’s time for 
Congress to adopt a Declaration of Eco- 
nomic Responsibilities and an amend- 
ment requiring the President and Con- 
gress to come up with a balanced Fed- 
eral budget—now. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 

At 3:27 p.m., a message from the 
House of Representatives announced 
that the Speaker has signed the fol- 
lowing enrolled joint resolution: 

H.J. Res. 25. Joint resolution making tech- 
nical corrections to the Omnibus Consoli- 
dated Appropriations Act. 1997 (Public Law 
104-208). and for other purposes. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore (Mr. THURMOND). 


REPORTS OF COMMITTEE 


The following report of committee 
was submitted: 

By Mr. SHELBY. from the Select Com- 
mittee on Intelligence: 

Special Report on Committee Activities of 
the Select Committee on Intelligence Janu- 
ary 4. 1995 to October 3. 1996 (Rept. No. 105- 
1). 

By Mr. MACK, from the Joint Economic 
Committee: 

Special Report of the Joint Economic 
Committee Congress of the United States of 
the 1996 Economic Report of the President 
(Rept. No. 105-2). 

By Mr. LUGAR, from the Committee on 
Agriculture. Nutrition. and Forestry. with- 
out amendment: 

S. Res. 20. A resolution authorizing ex- 
penditures by the Committee on Agriculture. 
Nutrition. and Forestry. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THURMOND. from the Committee 
on Armed Services: 

William S. Cohen. of Maine. to be Sec- 
retary of Defense. 
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(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mrs. HUTCHISON: 

S. 179. A bill to reform the financing of 
Federal elections. and for other purposes; to 
the Committee on Rules and Administration. 

S. 180. A bill to amend the Internal Rev- 
enue Code of 1986 to allow married individ- 
uals to contribute to an IRA even if their 
spouse is a participant in a pension plan; to 
the Committee on Finance. 

By Mr. GRASSLEY (for himself. Mr. 
DORGAN. Mr. GORTON. Mr. BAUCUS. 
Mr. LOTT. Mr. NICKLES. Mr. GRAMM. 
Mr. HATCH. Mr. BREAUX. Ms. 
MOSELEY-BRAUN. Mr. CONRAD. Mr. 
KERREY. Mr. DASCHLE. Mr. SHELBY. 
Mr. BUMPERS. Mr. HUTCHINSON. Mr. 
McCAIN. Mrs. FEINSTEIN. Mr. CAMP- 
BELL. Mr. HARKIN. Mr. CRAIG. Mr. 
KEMPTHORNE. Mr. DURBIN. Mr. 
LUGAR. Mr. COATS. Mr. BROWNBACK. 
Mr. ROBERTS. Mr. FORD. Mr. MCCON- 
NELL. Mr. SARBANES, Ms. SNOWE. Mr. 
ABRAHAM, Mr. GRAMS, Mr. BOND. Mr. 
COCHRAN, Mr. BURNS. Mr. HELMS. Mr. 
HAGEL. Mr. BINGAMAN. Mr. DEWINE. 
Mr. INHOFE. Mr. WYDEN. Mr. JOHNSON. 
Mrs. HUTCHISON. Mr. WARNER. Mrs. 
MURRAY. Mr. ENZI. Mr. KOHL. Ms. MI- 
KULSKI. Mrs. BOXER. Mr. ROBB. Mr. 
GREGG. Mr. ASHCROFT. and Mr. 
WELLSTONE): 

S. 181. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that installment 
sales of certain farmers not be treated as a 
preference item for purposes of the alter- 
native minimum tax; to the Committee on 
Finance. 

By Mr. BYRD: 

S. 182. A bill to make available for obliga- 
tion such sums as are necessary to pay the 
Federal share of completion of construction 
of the Appalachian development highway 
system, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

By Mr. DODD (for himself. Mr. 
DASCHLE. Mr. KENNEDY. Mrs. FEIN- 
STEIN. and Mr. KERRY): 

S. 183. A bill to amend the Family and 
Medical Leave Act of 1993 to apply the Act to 
a greater percentage of the United States 
work force. and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. D'AMATO: 

S. 184. A bill to provide for adherence with 
the MacBride Principles of Economic Justice 
by United States persons doing business in 
Northern Ireland. and for other purposes; to 
the Committee on Finance. 

By Mr. HELMS: 

S. 185. A bill to prohibit the provision of 
Federal funds to any State or local edu- 
cational agency that denies or prevents par- 
ticipation in constitutional prayer in 
schools; to the Committee on Labor and 
Human Resources. 

By Mr. AKAKA: 

S. 186. A bill to amend the Energy Policy 

and Conservation Act with respect to pur- 
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chases from the Strategic Petroleum Re- 
serve by entities in the insular areas of the 
United States. and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. HELMS: 

S. 187. A bill to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services; to 
the Committee on Labor and Human Re- 
sources. 

S. 188. A bill to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
unlawful employment practice. and for other 
purposes; to the Committee on Labor and 
Human Resources. 

S. 189. A bill to prohibit the executive 
branch of the Federal Government from es- 
tablishing an additional class of individuals 
that is protected against discrimination in 
Federal employment. and for other purposes; 
to the Committee on Governmental Affairs. 

S. 190. A bill to protect the lives of unborn 
human beings; to the Committee on Govern- 
mental Affairs. 

By Mr. HELMS (for himself. Mr. 
DEWINE. Mr. HATCH. Mr. NICKLES. Mr. 
ABRAHAM, and Mr. FAIRCLOTH): 

S. 191. A bill to throttle criminal use of 
guns; to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 192. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with the knowledge that the abortion is 
being performed solely because of the gender 
of the fetus; to the Committee on the Judici- 


ary. 
By Mr. GLENN: 

S. 193. A bill to provide protections to indi- 
viduals who are the human subject of re- 
search; to the Committee on Labor and 
Human Resources. 

By Mr. CHAFEE (for himself. Mr. MOY- 
NIHAN., Mr. ABRAHAM, and Mr. KYL): 

S. 194. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the 
section 170(e)(5) rules pertaining to gifts of 
publicly-traded stock to certain private 
foundations and for other purposes; to the 
Committee on Finance. 

By Mr. HELMS: 

S. 195. A bill to abolish the National En- 
dowment for the Arts and the National Coun- 
cil on the Arts; to the Committee on Labor 
and Human Resources. 

By Mr. McCAIN: 

S. 196. A bill to amend the Public Buildings 
Act of 1959 to require the Administrator of 
General Services to prioritize construction 
and alteration projects in accordance with 
merit-based needs criteria. and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. ROTH (for himself. Mr. LOTT. 
Mr. BREAUX. Mr. GRASSLEY. Mr. NICK- 
LES. Mr. MURKOWSKI, Mr. ABRAHAM, 
Mr. KYL. Mr. HELMS, Mr. D’AMATO. 
Mr. CRAIG. Mrs. HUTCHISON. Mr. 
MCCONNELL. Mr. THOMAS. Mr. SMITH 
of Oregon. Mr. DEWINE. Mr. INHOFE, 
Mr. BRYAN. Mr. ROBERTS, Ms. MIKUL- 
SKI. Mr. SMITH of New Hampshire. 
Mr. HATCH, Mr. BENNETT, Mr. KEMP- 
THORNE. Mr. INOUYE. Mr. ENZI. Mr. 
FORD. Mr. BURNS. Mr. LIEBERMAN, 
Mr. HAGEL. Mr. GRAMM. Mr. DODD. 
Ms. COLLINS. Mr. GREGG. Mr. GRAMS. 
Mr. BOND. and Mr. KOHL): 

S. 197. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage savings and 
investment through individual retirement 
accounts. and for other purposes; to the 
Committee on Finance. 
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By Mr. McCAIN: 

S. 198. A bill to prohibit campaign expendi- 
tures for services of lobbyists. and for other 
purposes; to the Committee on Rules and Ad- 
ministration. 

S. 199. A bill to require industry cost-shar- 
ing for the construction of certain new feder- 
ally funded research facilities, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S.J. Res. 10. A joint resolution to consent 
to certain amendments enacted by the Legis- 
lature of the State of Hawaii to the Hawai- 
ian Homes Commission Act. 1920; to the 
Committee on Energy and Natural Re- 
sources. 


—————EEEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LUGAR: 

S. Res. 20. A resolution authorizing ex- 
penditures by the Committee on Agriculture. 
Nutrition and Forestry; from the Committee 
on Agriculture. Nutrition. and Forestry; to 
the Committee on Rules and Administration. 

By Mr. LOTT (for himself, Mr. MCCAIN. 
Mr. CoaTs. and Mr. STEVENS): 

S. Res. 21. A resolution to direct the Sen- 
ate Legal Counsel to appear as amicus curiae 
in the name of the Senate in Sen. Robert C. 
Byrd, et al. v. Franklin D. Raines, et al; con- 
sidered and agreed to. 

By Mr. LOTT (for himself. Mr. 
DASCHLE, and Mr. KERRY): 

S. Res. 22. A resolution relative to the 
death of the Honorable Paul Tsongas. for- 
merly a Senator from the Commonwealth of 
Massachusetts; considered and agreed to. 

By Mr. CONRAD (for himself. Mr. Dor- 
GAN. Mr. DODD. Mr. BIDEN. Ms. 
MOSELEY-BRAUN. and Mr. DASCHLE): 

S. Con. Res. 4. A concurrent resolution 
commending and thanking Honorable War- 
ren Christopher for his exemplary service as 
Secretary of State; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. HUTCHISON: 

S. 179. A bill to reform the financing 
of Federal elections, and for other pur- 
poses; to the Committee on Rules and 
Administration. 

THE CAMPAIGN FINANCE REFORM AND 
DISCLOSURE ACT OF 1997 

Mrs. HUTCHISON. Mr. President, the 
bill that I introduce is the Campaign 
Finance Reform and Disclosure Act of 
1997. This important legislation will 
correct several of the abuses that we 
have seen take place under the present 
system and will demonstrate to the 
American people that we in Congress 
intend to do everything possible to 
bring campaign-related activities into 
the light of day. Moreover, this bill 
will not force the American taxpayer 
to further subsidize Federal campaigns, 
nor will it impose an elaborate new 
system of costly and burdensome cam- 
paign regulations. First, the act will 
require that at least 60 percent of a 


CONGRESSIONAL RECORD—SENATE 


Senate candidate’s campaign funds 
come from individuals within that Sen- 
ator’s home State. It will terminate 
the mass mail franking privilege for 
Senators during the year in which he 
or she is seeking election, and thereby 
end one of the more substantial advan- 
tages of incumbents over challengers. 

The bill will also make the contribu- 
tion limits for political action commit- 
tees equal to those in place for individ- 
uals, and will index that uniform limit 
to the rate of inflation. I believe PAC’s 
serve a beneficial and necessary pur- 
pose in our system by allowing groups 
of individuals, whether at their place of 
employment, through an issue advo- 
cacy group, or elsewhere, to participate 
in a more direct way in the grassroots 
political process that is at the heart of 
our electoral system. But I want those 
PACs to have the same allowances and 
the same limitations as individuals, so 
that one does not have a dispropor- 
tionate advantage over the other. The 
bill accomplishes this in a simple and 
responsible way by leveling the playing 
field between people who contribute to 
candidates directly and those who 
choose to leverage their contribution 
through PAC’s. Individuals who wish to 
contribute money should continue to 
have that choice. 

However, I do not believe that can- 
didates should have the right to buy 
and then resell their office. Therefore, 
this bill will also place a limitation of 
$250,000 on the amount that a congres- 
sional candidate may repay himself 
from campaign funds for personal loans 
he or she makes to the campaign. 
Again, this will help level the playing 
field for all candidates. 

In addition, the Campaign Finance 
Reform and Disclosure Act will ban 
once and for all campaign contribu- 
tions by noncitizens. The use of cam- 
paign funds for personal use will also 
be totally banned. And political parties 
will be prohibited from accepting con- 
tributions earmarked for specific can- 
didates, thereby bypassing the limita- 
tions that are in our laws today. 

Mr. President, these are the main 
provisions of my legislation to reform 
our campaign finance laws. As the Sen- 
ate continues to address this most im- 
portant issue, I encourage my col- 
leagues to review these simple and 
workable proposals and to answer the 
American people’s call for reform in 
this area. 


By Mrs. HUTCHISON: 

S. 180. A bill to amend the Internal 
Revenue Code of 1986 to allow married 
individuals to contribute to an IRA 
even if their spouse is a participant in 
a pension plan; to the Committee on 
Finance. 

HOMEMAKER IRA LEGISLATION 

Mrs. HUTCHISON. Mr. President. 
this bill closes a loophole in the home- 
maker IRA bill that we passed in the 
last Congress. We made the home- 
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makers of our country equal to wage 
earners in their ability to save for 
their retirement futures through indi- 
vidual retirement accounts. Presently, 
every person who is working at home 
or working outside the home can set 
aside $2,000 a year that earns tax-free 
interest for their retirement security. 
However, what families are not able to 
do under existing law and what this 
bill will enable them to do, up to 
$40,000 in income, is to save under a 
homemaker IRA even if the home- 
maker’s spouse has a pension plan. 
This revision is critical to encourage 
average-income families to save for 
their retirement. 

Mr. President, if our young people 
will avail themselves of this wonderful 
new opportunity which Congress has 
given them to allow homemakers as 
well as those who work outside the 
home to contribute $2,000 a year to an 
IRA, by the time they retire at age 65, 
they will be able to build a nest egg of 
a remarkable $1 million, if they both 
start contributing the maximum allow- 
able amount from age 25—$1 million for 
this working, one-income family. If 
they even wait until they are 35, they 
would be able to build up $500,000 for 
retirement. 

This is an opportunity that I hope 
every young couple will look at and 
take advantage of to provide for their 
retirement security. Last year we in 
Congress did the right thing by extend- 
ing the IRA to homemakers. Now we 
simply need to ensure that this oppor- 
tunity is available to all families of up 
to $40,000 of income. This bill will do 
just that. 


By Mr. GRASSLEY (for himself, 
Mr. DORGAN, Mr. GORTON, Mr. 
Baucus, Mr. LOTT, Mr. NICKLES, 
Mr. GRAMM, Mr. HATCH, Mr. 
BREAUX, Ms. MOSELEY-BRAUN, 
Mr. CONRAD, Mr. KERREY, Mr. 
DASCHLE, Mr. SHELBY, Mr. 
BUMPERS, Mr. HUTCHINSON, Mr. 
MCCAIN, Mrs. FEINSTEIN, Mr. 
CAMPBELL, Mr. HARKIN, Mr. 
CRAIG, Mr. KEMPTHORNE, Mr. 
DURBIN, Mr. LUGAR, Mr. COATS, 
Mr. BROWNBACK, Mr. ROBERTS, 
Mr. FoRD, Mr. MCCONNELL, Mr. 
SARBANES, Ms. SNOWE, Mr. 
ABRAHAM, Mr. GRAMS, Mr. 
BOND, Mr. COCHRAN, Mr. BURNS, 
Mr. HELMS, Mr. HAGEL, Mr. 
BINGAMAN, Mr. DEWINE, Mr. 
INHOFE, Mr. WYDEN, Mr. JOHN- 
SON, Mrs. HUTCHISON, Mr. WAR- 
NER, Mrs. MURRAY, Mr. ENZI, 
Mr. KOHL, Ms. MIKULSKI, Mrs. 
BOXER, Mr. ROBB, Mr. GREGG, 
Mr. ASHCROFT, and Mr. 
WELLSTONE): 

S. 181. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
installment sales of certain farmers 
not be treated as a preference item for 
purposes of the alternative minimum 
tax; to the Committee on Finance. 
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THE FAMILY FARM ALTERNATIVE MINIMUM TAX 
RELIEF ACT OF 1997 

Mr. GRASSLEY. Mr. President, 
today, as I introduce this legislation 
called the Family Farm Alternative 
Minimum Tax Relief Act of 1997, itisa 
way that 54 of us in this body—and we 
will still yet get more cosponsors, I am 
sure—are saying, ‘‘Shame on the Inter- 
nal Revenue Service.” This is our ef- 
fort to hold the tax-collecting bureauc- 
racy of the U.S. Government account- 
able to what Congress intended. We are 
holding them accountable to the tax- 
payers, and we will reduce somewhat 
the power of the IRS which comes 
through intimidation. I have worked 
very closely with three other Senators 
in a bipartisan fashion, Senator Dor- 
GAN, Senator GORTON, and Senator 
Baucus. I thank them for their leader- 
ship and their cooperation. We have 
been joined now by 50 of our colleagues 
in a broad bipartisan effort, with the 
support of the leadership of both par- 
ties, meaning Senator LOTT and Sen- 
ator DASCHLE. I think that the sort of 
membership cosponsoring this legisla- 
tion speaks louder, frankly, than any- 
thing I can say about the rationale be- 
hind this bill. 

This bill repeals a very large problem 
created by the IRS regarding farmer- 
deferred contract arrangements. The 
problem is currently at a crisis level 
because it is income tax time. Particu- 
larly, it is income tax time for the 
farmers of America who must file ear- 
lier than others. 

The IRS has found a way to tax farm- 
ers for their deferred sales contracts. 
This is contrary to congressional in- 
tent. I know the Presiding Officer is 
from Kansas and he understands this, 
but some might not. A deferred sales 
contract is a situation where a farmer 
delivers his crop this year and gets 
paid by the local cooperative elevator, 
or privately owned elevator, or some 
other buyer next year. Since Congress 
intends farmers to be able to use the 
cash accounting method, deferred con- 
tracts have been a perfectly acceptable 
method to defer income to another 
year for taxation. It has been perfectly 
legal over a long period of time. 

Now the IRS has unilaterally decided 
to deem these traditional deferred 
sales contracts as if, in the words of 
the IRS, these were “installment 
sales’’ agreements. The problem is that 
installment sales are subject to the al- 
ternative minimum tax. Then, of 
course, by doing this, the IRS puts the 
family farmer in trouble for things 
that, over a long period of time, have 
been entirely legal. 

This IRS initiative is a.way for the 
IRS to deny farmers the use of the cash 
accounting method. When Congress 
passed the Tax Reform Act of 1986, it 
specifically intended that farmers re- 
tain the cash accounting method. That 
same act repealed the income aver- 
aging method for farmers. Income 
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averaging was a way for farmers to 
level out their regularly large fluctua- 
tions of income between years. Farm- 
ers can have those fluctuations be- 
cause, while local farmers are affected 
by local weather and the weather all 
over the world. 

Listen to the prices of soybeans 
today. You will find that whether or 
not it rains right now in Brazil or Ar- 
gentina is impacting the price of soy- 
beans in Iowa and Kansas. The crop 
prices are affected by crop disease and 
a host of other things that ordinary 
taxpayers take for granted, that farm- 
ers have no control over. When income 
averaging was repealed, Congress in- 
tended farmers to retain the cash 
method of accounting. We are here 
today with this bill because the IRS 
has effectively repealed cash account- 
ing, in opposition to the intent of Con- 
gress. 

Cash accounting is repealed because 
the traditional deferred sales contracts 
are the practical application of cash 
accounting. By applying the alter- 
native minimum tax, IRS has repealed 
the deferral in deferred contracts. They 
are contracts but no longer deferred in- 
come. Thus, the IRS has unilaterally 
broken the promise that Congress 
made to farmers, and our legislation 
rights that wrong. 

Ironically, the IRS knows it is in the 
wrong on this matter, but. of course, 
the IRS is going to go ahead anyway. 
After all, they encourage, from the top 
to the bottom of the IRS bureaucracy, 
auditors to go out and find all the in- 
come they can to tax, and to stretch 
the law as far as they can. And if they 
do it in this instance, in the case of 
taxing deferred sales contracts, do you 
think the Internal Revenue Commis- 
sioner or the Secretary of the Treasury 
is going to say to some auditor out 
there—slap their hands and say, “You 
are wrong’’? No, they are not going to 
do that. That would be the right thing 
to do, but they are not going to do that 
because that would discourage this at- 
titude we have had in the IRS. They 
want to go out and get every dollar 
they can, even if they have to stretch 
the law to do it. 

Well, in a sense, the Secretary of the 
Treasury, Robert Rubin—and I thank 
him—and IRS Commissioner Richard- 
son—and I thank her—have agreed that 
this problem results from what they 
call legislative oversight in 1986, be- 
cause they do not want to say their 
auditors may be wrong. So, they have 
agreed. in the spirit of this Presidency. 
this second term of office, that we are 
going to be bipartisan and we are going 
to work together to solve these prob- 
lems. So Secretary Rubin and IRS 
Commissioner Richardson have said 
they would not oppose this legislation. 
They agree that Congress did not in- 
tend for farmer deferred contracts to 
make these contract incomes subject 
to the AMT. However. as I indicated. 
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these two individuals believe they still 
must enforce what they know to be a 
bad law. Hence, the urgent need for our 
legislation. 

You know, it would be really simple 
for the Commissioner to say, ‘‘We are 
wrong. We are not going to collect this 
money.” But they cannot do that, pre- 
sumably. 

Not only is this ruling of the IRS ef- 
fective right now and into the future, 
it is also retroactive. It is retroactive 
because, since it is a new interpreta- 
tion of an old law, the IRS can pretend 
it has not changed its position, though 
it obviously has. Since it is retro- 
active, farmers are exposed to audit, 
not only for the current year and upon 
future years, but also on previous 
years. This problem is now in crisis 
proportions for farmers. The IRS made 
its retroactive change in October of 
1996. At that time, much of the 1996 
crop was already harvested. Farmers 
had already entered the traditional 
binding deferred contracts. They nor- 
mally do this throughout the 12 
months of the year. So, do we wonder 
why it is all of a sudden a crisis among 
farmers? 

Before the IRS release, farmers had 
every reason to believe they would 
enjoy the same legal tax treatment 
previously allowed by IRS. 

Congress and the President must ad- 
dress and solve this problem as soon as 
possible. Farmers are required to file 
their tax returns before March 1, 1997. 
This is unlike most other taxpayers 
who have until April 15. If Congress 
waits until after March 1 to fix this 
problem, then hundreds of thousands of 
farmers all across this country will al- 
ready have been injured. 

The IRS knows it is wrong on this 
issue, but it is out of control. It injures 
its own public relations by actions 
such as this. It is a sad commentary 
that it takes an emergency action of 
Congress to make the IRS do its job as 
Congress intended. Nonetheless, our 
bill will do exactly that. 

Mr. President, besides being on the 
Finance Committee where this legisla- 
tion will be considered, I happen to 
also be a member of a commission the 
Congress set up last year to restruc- 
ture the IRS. There are two Senators, 
two House Members, and 13 people from 
the private sector on that commission. 
We have 1 year from last fall to make 
our report to the Congress. 

The charter from the Congress to all 
17 of us is to, in a sense, make the IRS 
more user friendly. Although we are at 
the same time kept from recom- 
mending changes in tax policy, how we 
administer the existing Tax Code is 
what we are dealing. We are examining 
how the IRS does its work and what we 
can do to enhance that from an effi- 
ciency standpoint. We want to save the 
taxpayers money and also to make IRS 
more customer friendly. 

After 6 months of being on this com- 
mission—though the ultimate good is 
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making the IRS more efficient and 
more customer friendly—it is my opin- 
ion that we need to make the Tax Code 
so simple that every single taxpayer 
understands the Tax Code as well as 
any IRS auditor understands that Tax 
Code. The complexity of the Tax Code 
gives the IRS its power. It is the mys- 
tery of the Tax Code, a mystery that 
the bureaucrat can sort through and 
understand, and the inability of the 
taxpayer to do that which brings the 
power of the auditor that gives IRS its 
power. The power to intimidate comes 
through the tax system. 

So I ask my colleagues to observe the 
action of the commission to restruc- 
ture the IRS and work with Senator 
KERREY from Nebraska and myself as 
representatives of the Senate on this 
issue. Let us know your opinions, but 
also understand that the complexity of 
the Tax Code is the major problem that 
we must fix. The bill that I am intro- 
ducing today is just one very small ex- 
ample of the complexity of the Tax 
Code. It is an action against the in- 
timidation of the IRS and impacts. In 
most cases, IRS usually attacks maybe 
just a few hundred taxpayers through- 
out the United States on some issues. 
On this particular issue, affecting a 
practice that has been legal by the 
farmers of the United States of Amer- 
ica for decades, they are attacking 
thousands and thousands. They want 
farmers to think that all of a sudden 
what they have been doing is now pre- 
sumably wrong. 

I hope that Congress will work very 
quickly to pass this legislation before 
that March 1 deadline. It is badly need- 
ed to prevent an irreparable injury to 
farmers, and to make the Tax Code 
more understandable for the taxpayers. 
We also are sending a clear signal to 
the IRS: Shame on you. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 181 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Family 
Farm Alternative Minimum Tax Relief Act 
of 1997”. 

SEC. 2. MINIMUM TAX NOT TO APPLY TO FARM- 
ERS’ INSTALLMENT SALES. 

(a) IN GENERAL.—The last sentence of para- 
graph (6) of section 56(a) (relating to treat- 
ment of installment sales in computing al- 
ternative minimum taxable income) is 
amended to read as follows: ‘This paragraph 
shall not apply to any disposition— 

“(A) in the case of a taxpayer using the 
cash receipts and disbursements method of 
accounting. described in section 453(12)(A) 
(relating to farm property). or 

“(B) with respect to which an election is in 
effect under section 453(1)(2)(B) (relating to 
timeshares and residential lots)."* 

(b) EFFECTIVE DATES.— 
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(1) IN GENERAL.—The amendment made by 
this section shall apply to taxable years be- 
ginning after December 31. 1987. 

(2) SPECIAL RULE FOR 1987.—In the case of 
taxable years beginning in 1987. the last sen- 
tence of section 56(a)(6) of the Internal Rev- 
enue Code of 1986 (as in effect for such tax- 
able years) shall be applied by inserting “or 
in the case of a taxpayer using the cash re- 
ceipts and disbursements method of account- 
ing. any disposition described in section 
453(1)(2)(A)” after “section 4538C(e)(4)"’. 


DEPARTMENT OF THE TREASURY. 
INTERNAL REVENUE SERVICE. 
Washington, DC, December 19, 1996. 
Hon. CHARLES E. GRASSLEY. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRASSLEY: Thank you for 
giving me the opportunity to meet with you 
to discuss your concerns about an Internal 
Revenue Service Technical Advice Memo- 
randum or TAM concerning the tax treat- 
ment of farmers. The TAM stated that farm- 
ers utilizing deferred payment contracts for 
the sale of farm commodities were required 
to include the amount of the advanced sale 
for Alternative Minimum Tax or AMT pur- 
poses in the year of sale. 

As I told you in our meeting. we believe 
that this TAM correctly interprets current 
law. I understand that Congress may con- 
sider legislation early next session to change 
this result for farmers who use the cash 
method of accounting. As you may be aware. 
Secretary Rubin. in a letter to Senator 
Daschle on the same issue. stated the fol- 
lowing regarding this legislative change. 
“We would support the goals of this effort. as 
a reasonable tax policy. and recognize it is 
likely that Congress was not aware of the ef- 
fect that its 1986 amendments to the AMT 
would have on farmers. I welcome the oppor- 
tunity to work with you to address this mat- 
ter through corrective legislation.” 

We also will be pleased to work with you 
and Treasury on the corrective legislation. 
Please fee] free to contact me if I can be of 
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Mr. DORGAN. Mr. President, today 
Senator GRASSLEY and I are intro- 
ducing legislation called the Family 
Farm Alternative Minimum Tax Relief 
Act. This legislation deals with a tax 
matter affecting farmers that is a for- 
eign subject to some people. But, sim- 
plified, what has happened is the Inter- 
nal Revenue Service has turned logic 
on its head and said to family farmers, 
“We're going to ask you to pay taxes 
on income you have not yet received.” 
There is no basis for them doing that. 
That is not what we ever intended 
them to do. 

It is not the way they interpreted the 
law previously or the instructions for 
IRS auditors and accountants all 
across the country or farmers across 
the country, but they have now decided 
to change the way they do business. 
The brain is apparently disconnected 
from the hand, and the hand writes 
that farmers should pay taxes on in- 
come they have not received. 

I introduced the first piece of legisla- 
tion on this. The Senator from Wash- 
ington pointed out it was introduced in 
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the House. But 18 months before it was 
introduced in the House in the last 
Congress, I introduced legislation to 
try to correct this. 

When we introduced it today, Sen- 
ator GRASSLEY from Iowa and I have 
organized a group of 54 Senators who 
support this legislation, including the 
cosponsorship of the Republican leader 
and the Democratic leader, including 
the support of the Treasury Secretary 
and of the agricultural community. 

We are going to pass this. It ought 
not be necessary for us to pass this leg- 
islation, because the IRS should not 
have made the mistake it made. It 
should not have turned logic on its 
head. But we must pass it because in 
this country when the IRS makes a 
mistake, everybody pays. Somebody 
once said, “You have a right to be 
wrong in America.” But the IRS does 
not have that right. When they are 
wrong in this case, family farmers are 
going to have to pay unfairly. And we 
are going to change that. 

Mr. President, today I’m joined by 
Senator GRASSLEY and a majority of 
our colleagues in the Senate in reintro- 
ducing my legislation to rectify a seri- 
ous tax problem confronting our family 
farmers. 

The Internal Revenue Service [IRS] 
has, in my opinion, mistakenly taken a 
position that threatens to hit many 
farmers with huge tax bills for using 
deferred payment commodity con- 
tracts, which have been routinely used 
in their businesses for decades. In my 
judgment, the IRS’s position is dead- 
wrong and is going to impose an unin- 
tended and unacceptable financial 
hardship on the farming industry. 

For years, family farmers have used 
deferred payment contracts to sell 
their commodities in order to better 
manage their business income. For ex- 
ample, a typical grain contract be- 
tween a farmer and grain elevator calls 
upon a farmer to sell and deliver grain 
to a grain elevator—often because the 
farmer does not have adequate stor- 
age—for a fixed amount. In many 
cases, one or more payments paid by 
the elevator to the farmer under the 
contract occur after the close of the 
farmer’s taxable year. 

For regular tax purposes, farmers are 
allowed to defer income from the de- 
ferred payments under the grain con- 
tracts in computing their regular tax 
liability. But because the IRS appar- 
ently now views all deferred payment 
grain contracts as installment sales, it 
now requires them to add back this in- 
come in computing the Alternative 
Minimum Tax [AMT] in the tax year 
preceding the year of payment. As a re- 
sult, thousands of family farmers are 
potentially facing hefty tax bills be- 
cause they are being whip-sawed by a 
new IRS policy which effectively re- 
peals their ability to use such con- 
tracts, and to benefit from the cash 
basis method of accounting. 
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To make matters worse, many farm- 
ers were advised by tax experts and 
IRS field representatives, for that mat- 
ter, that some traditional deferred pay- 
ment commodity contracts will not 
amount to an installment sale that 
would require an AMT calculation. For 
this reason, many farmers have not 
made AMT adjustments on their in- 
come tax returns. Now they are being 
told by the IRS that they may owe 
large tax bills on income that they will 
not receive until later. This position is 
based upon an incorrect interpretation 
by the IRS which ignores the fact that 
our family farmers are, by law, per- 
mitted to manage their business oper- 
ations on a cash basis. 

That’s why we are reintroducing my 
legislation from the last Congress to 
ensure that our family farmers are al- 
lowed to engage in deferred payment 
transactions and get the same kind of 
tax treatment they have always re- 
ceived. 

We do not believe that Congress in- 
tended this kind of tax treatment for 
farmers using deferred payment com- 
modity contracts for legitimate busi- 
ness purposes. Moreover, Treasury De- 
partment officials, who agree that this 
misguided IRS position was likely not 
the intent of Congress, support the 
goals of this effort as “reasonable tax 
policy, and * * * welcome the oppor- 
tunity to work with Congress to ad- 
dress this matter through corrective 
legislation.” 

Our bill simply makes clear the 
original intent of Congress which is to 
allow farmers to continue to receive 
the tax benefit provided from the use of 
cash method accounting and from in- 
stallment sales for their deferred pay- 
ment transactions. 

I urge my colleagues to include this 
much-needed legislation—which is 
strongly supported by the agricultural 
community—in any revenue measure 
considered by the Senate this year. 
This measure needs to be considered 
quickly to resolve any lingering doubt 
about the correct tax treatment for 
farmers using deferred commodity con- 


tracts. 

Mr. ABRAHAM. Mr. President, today 
I join several of my colleagues in co- 
sponsoring the Family Farm Alter- 
native Minimum Tax Relief Act of 1997. 
This legislation will permit farmers to 
continue to defer tax liability through 
the use of deferred payment contracts. 

Like other businesses, farmers are 
subject to the same peaks and valleys 
in consumer demand that govern prod- 
uct pricing and earned income. Unlike 
other businesses, however, farmers are 
also subject to the uncertainties of 
Mother Nature. In agriculture, poor 
growing seasons are inevitable. Prob- 
ably every farmer has had a crop dev- 
astated by harsh weather or been chal- 
lenged to feed their livestock because 
of resulting shortages. 

The ability to defer tax liability on 
deferred payment contracts helps farm- 
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ers prepare for these difficult times. To 
put it simply, deferred payment con- 
tracts allow farmers to receive a por- 
tion of payment on a crop in the next 
year. In addition to deferring payment, 
farmers also defer their resulting tax 
liability to the following year. Defer- 
ring payments and tax liabilities is a 
limited form of income averaging that 
allows individuals to cope with sea- 
sonal difficulties. 

Now, a recent IRS decision has put 
this important economic tool in jeop- 
ardy. The IRS has stated that pay- 
ments made under a deferred payment 
contract are subject to the Alternative 
Minimum Tax [AMT]. Under the IRS 
ruling, taxes on the latter year’s pay- 
ments are now due in the first year of 
the contract. With the sudden repeal of 
deferred tax liability, farmers all 
across the country now face unex- 
pected, sizable tax bills and many 
could be driven out of business. This is 
absolutely unacceptable. 

Mr. President, for the sake of this 
Nation’s farmers. the IRS interpreta- 
tion must be repealed. Since 1986, the 
only tool left for deferring tax liability 
has been the use of deferred payment 
contracts. In just the last 4 years, how- 
ever, farmers in the midwest have suf- 
fered one of the centuries worst floods, 
the west has endured a terrible drought 
and last year, a long winter and tre- 
mendous rainfall significantly reduced 
Michigan’s drybean, soybean, corn, and 
wheat harvests. 

The Family Farm Alternative Min- 
imum Tax Relief Act of 1997 will per- 
mit farmers to continue to defer tax li- 
ability through the use of deferred pay- 
ment contracts and I am pleased to be 
a cosponsor. With tax time fast ap- 
proaching, I hope that this bill can be 
acted upon by both Chambers of Con- 
gress and sent to the President for his 
signature as soon as possible. 

Mr. President, the President of the 
Michigan Farm Bureau, Jack Laurie, 
recently explained the significance of 
the IRS’s ruling in the Michigan Farm 
Bureau's Farm News. I think this arti- 
cle illustrates clearly the reasons why 
this legislation is necessary and I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RECENT TAX POLICY ISSUES PROFOUND FOR 
AGRICULTURE 


As the year draws to a close. many of us 
will be making crucial tax management deci- 
sions as a normal course of business. Making 
advance purchases of inputs for next year. 
delaying sales. and/or deferred payment con- 
tracts allow producers to manage tax bur- 
dens in good and in bad years. 

Tax code provisions. such as cash account- 
ing and deferred payment contracts. provide 
important financial and tax management 
tools for producers. Recognizing the impact 
of budget cuts for agricultural programs. 
Congress included language in the 1996 budg- 
et resolution that pledged to reexamine agri- 
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cultural cuts unless. among other things. 
Congress acted to provide mechanisms to 
allow farmers to average tax loads over 
strong and weak income years. 

Several pieces of Farm Bureau-supported 
legislation to allow income averaging were 
considered by the 104th Congress but were 
not enacted into law. Farm Bureau will be 
working to secure their passage as the bills 
are reintroduced next year. 

Farm Bureau supports the option of cash 
accounting for farmers and the continuation 
and expansion of tax code provisions that 
allow farmers to match income with ex- 
penses. Farm Bureau also supports the rein- 
statement of income averaging for farm in- 
come and the creation of “farmer savings 
plans.” which would allow farmers to put 
money into a pre-tax account for use during 
emergencies. 

Farmers are also at risk of losing another 
tax management tool, thanks in large part 
to a recent change in tax policy interpreta- 
tion by the Internal Revenue Service in how 
the agency will treat deferred payments. Re- 
cent rulings in Washington state and in Iowa 
penalize farmers attempting to average their 
income and tax burdens from year to year 
through the use of deferred payment con- 
tracts. 

The IRS has begun classifying deferred 
payment contracts as a tax preference by al- 
lowing farmers to delay income through de- 
ferred payment contracts for their regular 
tax calculation but not for their Alternative 
Minimum Tax calculation, which can result 
in additional tax liabilities for farmers. 

Several farmers in Washington state and 
Iowa are currently being examined by the 
IRS regarding the use of forward contracting 
in the sale of their crops. At least 35 Wash- 
ington farm families are currently in IRS ap- 
peals awaiting the opinion of the Tax Court. 
Commodities included in the proposed ad- 
justments include sweet corn. beans, hogs, 
potatoes. onions. and various seed crops. 

Why is the IRS pursuing this issue? The 
answer is pretty simple. By disallowing 
farmers to defer income into the next year 
via deferred payment. they essentially throw 
two years of income into one year. This in 
turn increases the amount of taxes due. sig- 
nificantly, in some cases. There has been no 
change in the law. only a change in the IRS 
interpretation. 

Legislation was introduced last year to 
provide that installment sales not be treated 
as preference with respect to the Alternative 
Minimum Tax. This language would have 
retroactively exempted farmers who entered 
into deferred payments contracts from being 
subject to Alternative Minimum Tax. 

Unfortunately. this legislation did not 
pass. However. there is already a movement 
underway to pursue this issue again at the 
start of the next congressional session. Sev- 
eral senators from Iowa. North Dakota, Mon- 
tana. and Washington will introduce legisla- 
tion in January to clarify that deferred pay- 
ment contracts are not a tax preference item 
that subjects farmers to AMT. 

Michigan Farm Bureau will be working to 
secure the support of Sens. Carl Levin and 
Spencer Abraham for this legislation. As you 
go through the process of completing your 
farm books and begin tax preparation. I en- 
courage you to take a moment to let your 
respective U.S. Representative and both of 
your Senators know how vital these tax 
management tools are and what their loss 
will mean to your operation. 

Sincerely. 
° g JACK LAURIE, 
President. 
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Mr. CAMPBELL. Mr. President, 
today my colleagues, Senators CHUCK 
GRASSLEY and BYRON DORGAN, intro- 
duced legislation which will correct a 
tax problem facing many farmers 
across the country, including many in 
the State of Colorado. Along with over 
40 of my Senate colleagues, I am 
pleased to join Senators GRASSLEY and 
DORGAN as an original cosponsor to 
this bill. 

Farmers have typically used the de- 
ferred payment contract system as a 
means for managing their business in- 
come. It is common for a farmer to for- 
ward contract to sell a product. Under 
this type of contract, a farmer may de- 
liver the product in a given tax year, 
and he may not receive one lump-sum 
payment at the time of delivery. In 
fact, the payments may be spread over 
2 tax years. 

Up until recently, the farmer was 
taxed on this income only for the ac- 
tual amount received in a given tax 
year. However, last October, the Inter- 
nal Revenue Service issued a ruling 
which disallows this practice. Under 
the ruling, all payments received under 
a deferred payment contract are sub- 
ject to the Alternative Minimum Tax. 
Now, regardless of whether the actual 
payments under the contract are 
spread out over a multiple year period, 
the payments will be taxable in the 
year the contract is made. 

Needless to say, this ruling requiring 
farm families to pay a tax on income 
they have not yet received places an 
unfair burden on those families. Farm- 
ers cannot control the weather, espe- 
cially in Colorado where farmers fall 
victim to everything from tornados to 
droughts. Because of the uncertainties 
inherent in farming, deferred payment 
contracts offer farmers a critical finan- 
cial management tool. We must allow 
them to manage the risks without un- 
fairly penalizing them. 

With the farmers’ early filing dead- 
line looming on the horizon, there is a 
need to act upon this legislation as 
quickly as possible. Many farmers are 
already calculating their taxes for 
their early deadline and without a re- 
versal of the IRS’ ruling, they will be 
forced to comply at what will no doubt 
be a severe financial burden for many. 

I urge my colleagues to'support this 
important piece of legislation and pass 
it in a timely manner. 

Mr. GRASSLEY. Mr. President, I 
yield 5 minutes to the Senator from 
Minnesota. I thank him for his cospon- 
sorship of this legislation, because in 
the State of Minnesota obviously he 
has, as in my State of Iowa, many 
farmers who are affected by the action 
of the IRS. I yield 5 minutes. 

Mr. GRAMS. Thank you very much. 

Mr. President, I rise in strong sup- 
port of the bill introduced today by my 
colleagues, Senator GRASSLEY and Sen- 
ator DORGAN, to clarify the intent of 
Congress and to allow farmers and 
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ranchers to use deferred payment con- 
tracts without tax penalty under the 
alternative minimum tax. 

Last year this Congress passed, and 
the President signed, the most sweep- 
ing reforms in agricultural policy in 60 
years, giving our farmers and ranchers 
the freedom to farm. Farmers can now 
plant for the market, not for Uncle 
Sam. 

But our commitment to agriculture 
did not—and cannot—end there. We 
promised farmers and ranchers regu- 
latory reform, free and fair trade, mar- 
ket-oriented tools to better manage 
their risk, and tax relief. Unfortu- 
nately, the Internal Revenue Service 
has caused us to radically depart from 
this commitment in regard to tax re- 
lief. By ruling that producers are sub- 
ject to tax liability on deferred pay- 
ment contracts in the year the con- 
tract is signed, instead of when he or 
she actually receives the payment, the 
IRS has dealt American agriculture a 
very serious blow. 

Cash-based accounting, as it is often 
called, is extremely important to Min- 
nesota farmers because incomes fluc- 
tuate so radically from year to year de- 
pending on what Mother Nature de- 
cides to unleash on us. This is espe- 
cially important in my home State of 
Minnesota because, as many of you 
know, some say it is the land of 9 
months of winter and then 3 months of 
poor sledding. 

But adding further to the importance 
of cash-based accounting is the fact 
that farmers and ranchers are only 
paid once or twice a year. Understand- 
ably, many farmers and ranchers like 
to receive their payments in install- 
ments. And that is much the way 
school teachers do over the summer 
months. Getting paid in increments 
can ease their cash flow problems that 
might otherwise occur. 

Congress, to its credit, has always 
understood these unique circumstances 
and therefore always intended agri- 
culture to have the benefit of cash- 
based accounting. As late as 1980, Con- 
gress reaffirmed this. But according to 
the IRS, this all changed in amend- 
ments to the Tax Code in 1986. I dis- 
agree. Without rehashing all of the ar- 
guments of why this decision is in 
error, let me offer just one. 

As one Rutgers University tax law 
professor observed, had this been the 
intent of the proposed changes to the 
Tax Code in 1986, surely there would 
have been large-scale opposition at 
that time. And, no doubt, the opposi- 
tion would have been spearheaded by 
Senator GRASSLEY. who sits on the tax 
writing committee. But there was not 
a word about it. Maybe that is why it 
took the IRS a decade to find out why. 

None of us want to point fingers at 
who is responsible for this mistake. We 
only want congressional intent carried 
out. If the most efficient way of.accom- 
plishing this end is to pass legislation 
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to clarify things, then that is what we 
should do. 

Mr. President, I am proud to be an 
original cosponsor of this bill. I com- 
mend Senators GRASSLEY and DORGAN 
for their leadership on this issue. I urge 
timely consideration and passage of 
this extremely important bill. 

Mr. GORTON. Mr. President, the 
Senator from Iowa, Mr. GRASSLEY, my 
friend Senator DoRGAN from North Da- 
kota, who is on the floor, and I and 51 
other Senators have introduced today a 
bill on the alternative minimum tax as 
it is being unjustly and without prece- 
dent applied to farmers in all of our 
States and across the United States of 
America. 

In short, farmers are now being told 
that they must pay taxes on income 
that they have not received. I repeat 
that, Mr. President. Our farmers are 
now being told by the Internal Revenue 
Service that they are to pay taxes on 
income that they have not received 
when they have transferred ownership 
of their crops to some other entity but 
are not to receive payment for those 
crops until the next tax year. 

Mr. President, that is unprecedented. 
It is unjust. It is a terrible burden on 
many farmers who live under difficult 
circumstances and from hand to 
mouth. And it is not what Congress has 
intended in any of its amendments to 
the Internal Revenue Code. 

It is wrong, Mr. President. It was dis- 
covered or started initially, I regret to 
say, in the State of Washington last 
year aimed against a particular potato 
farmer. It has now spread like wildfire 
all across the country and it has be- 
come the policy of the Internal Rev- 
enue Service. 

A year ago, one Member of the House 
of Representatives from my State, 
GEORGE NETHERCUTT, introduced a bill 
on this without it being able to attain 
the attention that has been focused on 
it since that time. As I said, there are 
now 54 Members of this body who are 
sponsors of this bill to bring pure jus- 
tice back to the administration of the 
Internal Revenue Code as it respects 
our farmers. 

I am convinced that as soon as we 
have a revenue bill from the House, 
which under the Constitution must 
deal with such a bill first, that we will 
pass this proposal almost unanimously. 
Mr. President, so far we have no rev- 
enue estimate on it. It was estimated 
last year to be minimal because of 
course these taxes will in fact be col- 
lected when the cash is received by the 
farmers. 

Farmers are not attempting through 
this bill to avoid a tax obligation. They 
are simply asking for the simple jus- 
tice that that tax obligation not be im- 
posed upon them until they have re- 
ceived the income on which the obliga- 
tion is based. 

It is for that reason and under the 
leadership of the Senator from Iowa 
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and the Senator from North Dakota, 
who is here and whom I believe is next, 
that this bill is drafted, that we have 
made this proposal. We have now re- 
ceived the support of Mr. Rubin, the 
Secretary of the Treasury. 

I do not know of any reasonable op- 
position or, for that matter, any oppo- 
sition at all to doing justice in this 
case. I am delighted we have such 
strong support for this bill. I urge not 
only action on this bill, Mr. President. 
but the promptest action possible for 
the Senate to remedy an injustice 
against our farmers. 

Mr. ENZI. Mr. President, I, too, join 
my new colleagues in cosponsoring this 
legislation. It is important that we act 
on this legislation before April 15 to 
correct a ruling by the Internal Rev- 
enue Service regarding the alternative 
minimum tax. It is a ruling that could 
dramatically and unfairly increase the 
tax burden on our farmers who use the 
cash method of accounting and who 
utilize installment sales on crops and 
livestock. 

It is interesting to me that this tax 
problem is one of the first issues need- 
ing legislative correction to present 
itself to the 105th Congress. It is inter- 
esting because the problem arises in 
the areas of small business and ac- 
counting, two areas in which I feel I 
have some particularly relevant in- 
sight. Iam a small businessman and an 
accountant—the only accountant in 
the Senate, in fact. 

I have wondered for a long time why 
United States tax policymakers con- 
tinue to subject small business owners 
to the onerous burden of calculating 
both corporate and alternative min- 
imum tax liabilities. The fact is that 
fewer than 2 percent of the companies 
filing Federal income tax returns end 
up paying the alternative minimum 
tax. Still, all of these companies, many 
of them small businesses, have to 
maintain separate sets of records for 
tax purposes, and that is at a consider- 
able cost. 

In 1993, a Joint Tax Committee anal- 
ysis confirmed what I as a small busi- 
ness owner and corporate accountant 
already knew, that compliance with 
the alternative minimum tax require- 
ments can add 15 to 20 percent to a 
company’s accounting bills at tax 
time. The effect is that we bury 100 
percent of our small businesses in pa- 
perwork in order to increase tax rev- 
enue for about 2 percent of corporate 
tax filers. If that is not an unnecessary 
burden, I do not know what is. 

The legislation that is introduced 
today will amend the 1986 Tax Reform 
Act to clarify confusion that was unin- 
tentionally created by the revenue act 
of 1987. I do not blame the IRS for the 
position it takes in the technical ad- 
vice memorandum filed in 1995, which 
states that installment sales of farm 
property are not exempt from the al- 
ternative minimum tax liability in the 
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year that it is expensed. It is the job of 
the IRS to maximize tax revenue with- 
in the confines of the congressionally 
approved statutes. The question then 
is, did Congress intend to subject cash 
receipts on forward commodity sales to 
a farmer's prior year alternative min- 
imum tax? I do not believe that the 
99th Congress intended to do that. For 
10 years the IRS has not applied this 
rule in this way. To do so now is a ret- 
roactive tax increase on farmers. We, 
the 105th Congress, should make the 
va pele clarifications and pass this 

I believe the bill will pass because 
reasonable people can recognize simple 
facts and should agree to correct the 
problem. I am proud to be a cosponsor 
of the legislation, but I also hope that 
it will renew interest in reviewing the 
issue of alternative minimum tax re- 
form in general. One of the issues I 
promised my constituents I would pur- 
sue if elected to the Senate is sim- 
plification of the U.S. Tax Code, and I 
believe that the phaseout of the alter- 
native minimum tax is a necessary 
part of that promise. The alternative 
minimum tax inhibits capital invest- 
ment, ties up resources and credits, 
and piles unnecessary compliance costs 
particularly on small business. It actu- 
ally produces relatively small amounts 
of Federal revenue, not all of which 
would be foregone using regular tax 
computation. 

The problem this bill would correct 
typifies the difficulties small business 
owners in our country have complying 
with this onerous AMT law. I was 
pleased that the last Congress was able 
to achieve consensus on a very good 
AMT reform bill, a bill that unfortu- 
nately became entangled in the highly 
emotional web of election year politics 
and subsequently suffered a swift death 
at the hands of the President. 

I do believe we can and should move 
toward a more sensible corporate tax 
system, and I hope the administration 
is willing to work with us on that. 

Mr. DASCHLE. Mr. President, I 
would like to express my strong sup- 
port for the legislation Senators 
GRASSLEY and DORGAN are introducing 
today. The bill addresses one of the 
most pressing problems facing many 
family farms, and I am proud to co- 
sponsor it. 

Last fall, the IRS released a tech- 
nical memorandum calling into ques- 
tion the tax treatment of deferred crop 
sales. Released during the harvest just 
as farmers were making marketing de- 
cisions, this apparent shift in policy 
created enormous confusion in the 
farm community. I say apparent shift 
in policy because, strictly speaking, 
the technical advice memorandum ap- 
plies only to one taxpayer; the IRS has 
yet to issue a formal revenue ruling on 
the matter as guidance for all tax- 
payers. 

It has been a long-standing and com- 
mon practice for farmers to sell their 
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crops on a deferred basis. Farmers 
often delay their receipts from com- 
modity sales into future years in order 
to maximize their marketing opportu- 
nities and average their incomes over 
good and bad years. The legal basis for 
these deferred contracts dates at least 
as far back as an IRS revenue ruling 
issued in 1958. 

Congress has repeatedly expressed its 
intention that smaller farms be per- 
mitted to manage their affairs on a 
cash-basis system of accounting. If im- 
plemented, the policy described in the 
IRS memorandum would have the ef- 
fect of eliminating this important tool 
for many family farmers. 

In my view, the IRS has mistakenly 
interpreted tax law and legislative his- 
tory in arriving at the conclusion that 
deferred contract receipts are a ‘“‘pref- 
erence” for purposes of calculating al- 
ternative minimum tax liability. I and 
a number of my colleagues commu- 
nicated this directly to the Secretary 
of the Treasury last month, and he 
agreed to support legislation to correct 
the problem. 

Mr. President, I would hope that we 
could obtain agreement on both sides 
of the aisle to pass this legislation as 
promptly as possible. Doing so could 
save many families tens of thousands 
of dollars this winter—money they 
never anticipated owing to the govern- 
ment. 

On November 21st of last year, I 
asked the Treasury Department to ei- 
ther suspend the application or narrow 
the scope of the IRS memorandum in 
order to prevent this from happening. 
Today, I would like to call publicly on 
the IRS to reconsider its resistance to 
my request. The Treasury Department 
supports our effort to fix this problem 
legislatively, and half of the Senate is 
cosponsoring the Grassley-Dorgan bill. 
Why force taxpayers to pay money this 
winter that they in good faith never 
thought they owed, and then place 
them in the position of having to file 
an amended return to get their money 
back when the legislation passes later 
this year? Surely, there must be a bet- 
ter way, and, in the interest of tax- 
payer service, I urge the IRS to try to 
find it. 

Let’s not forget that farmers are the 
backbone of rural America and one of 
the foundations of our economy. Fam- 
ily farmers tell me often of the hard- 
ships they face in managing businesses 
that are often as unpredictable as the 
weather. The apparent change in IRS 
policy on deferred commodity con- 
tracts does not help matters. 

I congratulate Senators GRASSLEY 
and DORGAN on their legislation and 
look forward to working with them to 
secure its speedy passage. 

Mr. SARBANES. Mr. President, I am 
pleased to join as an original cosponsor 
of the Family Farmer Alternative Min- 
imum Tax Relief Act of 1997. This legis- 
lation will provide relief for family 
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farmers from a recent Internal Rev- 
enue Service decision regarding de- 
ferred payment contracts which could 
result in sizable and unexpected tax 
bills for the coming year. 

For over 16 years, family farmers in 
Maryland and across the country have 
used deferred payment contracts to sell 
their crops and livestock in order to 
better manage and even out their busi- 
ness income from year to year. The tax 
code has specifically permitted farmers 
to manage their business on a cash 
basis of accounting and use deferred 
payment contracts without AMT liabil- 
ity. However, a recent IRS decision to 
enforce alternative minimum taxation 
on all crop and livestock sales, includ- 
ing deferred payment contracts, effec- 
tively repeals farmers’ ability to use 
these contracts to move their tax li- 
ability into future years. If relief is not 
soon provided, many family farmers 
will face sizable—and unexpected—tax 
bills for the coming tax year. The pur- 
pose of this legislation is to clarify the 
law and ensure that family farmers can 
continue to receive the tax benefit pro- 
vided from the use of the cash method 
of accounting and from installment 
sales for their deferred payment com- 
modities contracts as Congress origi- 
nally intended. 

I hope the committee will schedule 
hearings on this matter as quickly as 
possible so that this legislation can be 
enacted prior to the taxation filing 
deadline. I urge my colleagues to join 
me in supporting this important legis- 
lation. 


By Mr. BYRD: 

S. 182. A bill to make available for 
obligation such sums as are necessary 
to pay the Federal share of completion 
of construction of the Appalachian de- 
velopment highway system, and for 
other purposes; to the Committee on 
Environment and Public Works. 

THE APPALACHIAN DEVELOPMENT HIGHWAY 

SYSTEM COMPLETION ACT 

Mr. BYRD. Mr. President, I rise 
today to introduce a critically impor- 
tant measure to ensure that sufficient 
funds will be made available over the 
next six years to complete the Appa- 
lachian Development Highway System 
by the year 2003, some 38 years after 
the initial authorization of this vital 
3,025-mile highway network. 

As Senators are aware, the funding 
authorizations for the Federal-Aid 
Highway program will expire at the 
end of fiscal year 1997. Consequently, 
one of the most important pieces of 
legislation we will take up during this 
congressional session will be the reau- 
thorization of the Intermodal Surface 
Transportation Efficiency Act, or 
ISTEA. This legislation will provide 
new direction for our Federal highway 
and transit programs for the next six 
years. I commend the Majority Leader 
for recognizing the importance of this 
legislation in his remarks on the Sen- 
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ate Floor during the first day of this 
session, during which he cited his hope 
that we might turn to it prior to the 
Easter recess. 

Our colleagues in the other body 
have already completed several hear- 
ings on the reauthorization of ISTEA, 
and I understand that the Senate Envi- 
ronment and Public Works Committee 
will begin its hearings shortly. As we 
approach the drafting of a new, com- 
prehensive, Federal-aid highway bill, I 
am introducing this bill today so that 
my colleagues have available to them 
my proposal to ensure that the Federal 
government finally completes its com- 
mitment to the Appalachian Develop- 
ment Highway System in all affected 
thirteen states. 

The necessity to expand highway ac- 
cess to spur the development of the Ap- 
palachian region was first cited by the 
President’s Appalachian Regional Com- 
mission of 1964. The Commission’s re- 
port stated: “Developmental activities 
in Appalachia cannot proceed until the 
regional isolation has been overcome 
by a transportation network which 
provides access to and from the rest of 
the nation and within the region itself. 
The remoteness and isolation of the re- 
gion ... are the very basis of the Appa- 
lachian lag. Its penetration by an ade- 
quate transportation network is the 
first requisite of its full participation 
in industrial America.” 

One year later, the Appalachian Re- 
gional Development Act of 1965 author- 
ized several programs for the develop- 
ment of the region, the first of which 
called for the construction of a new 
highway network. According to the 
Act, these highways “will open up an 
area or areas with a developmental po- 
tential where commerce and commu- 
nication have been inhibited by lack of 
adequate access.” Subsequent amend- 
ments to the act defined the 3,025 miles 
that comprise the Appalachian Devel- 
opment Highway System. 

Unfortunately, today, we find that 
while the Interstate Highway System 
is virtually 100 percent complete, the 
Appalachian Development Highway 
System is only 76 percent complete. Of 
the 3,025 miles that comprise the Appa- 
lachian system, roughly 725 miles re- 
main unfinished. These unfinished 
miles are spread throughout the 13 
states that have counties within the 
statutorily designated boundaries of 
Appalachia. These states include Ala- 
bama, Georgia, Kentucky, Maryland, 
Mississippi, New York, North Carolina, 
Ohio, Pennsylvania, South Carolina, 
Tennessee, Virginia, and West Virginia. 

Mr. President, the purpose of my leg- 
islation is to ensure that we expedi- 
tiously complete this vital highway 
network. Its completion is even more 
important today than it was 30 years 
ago, not only for the local economies of 
the Appalachian region but also for the 
entire nation. The citizens of Appa- 
lachia are required to drive through 
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the existing, inadequate road system— 
dangerous, narrow roads which gen- 
erally wind through the paths of river 
valleys and stream beds between moun- 
tains. These roads are, more often than 
not, two-lane roads that are squeezed 
into very limited rights-of-way. They 
are characterized by low travel speeds 
and long travel distances. They were 
often built to inadequate design stand- 
ards and, thus, present very hazardous 
driving conditions. 

Just last year, the Federal Highway 
Administration published a report indi- 
cating that substandard road condi- 
tions are a factor in 30 percent of all 
fatal highway accidents. I am quite 
sure that the percentage is a great deal 
higher in the Appalachian region. [In 
my own state, the inadequate two-lane 
road that currently lies along the 
alignment of our largest uncompleted 
segment of the ADHS represents the 
second most dangerous road in the en- 
tire state.] The Federal Highway Ad- 
ministration has found that upgrading 
two-lane roads to four-lane divided 
highways has served to decrease fatal 
traffic accidents by 71 percent and that 
widening traffic lanes has served to re- 
duce fatalities by 21 percent. These are 
precisely the kinds of road improve- 
ments that will be funded through the 
legislation which I am introducing 
today. And until this legislation is en- 
acted, many citizens will die unneces- 
sarily on inadequate, unsafe roads. 

While several of the thirteen Appa- 
lachian states have enjoyed significant 
economic expansion and job growth 
over the last three decades, each such 
state continues to have pockets of se- 
vere economic distress characterized 
by low academic achievement, chronic 
unemployment, and an inadequate tax 
base. There are still children in Appa- 
lachia who lack decent transportation 
routes to school. There are still preg- 
nant mothers, elderly citizens, and oth- 
ers who lack timely road access to area 
hospitals. There are many people who 
cannot obtain sustainable well-paying 
jobs because of poor road access to 
major employment centers. These crit- 
ical conditions affect not only the citi- 
zens of these local communities but 
also the economy of the entire nation. 
Instead of enjoying the full productive 
potential of all the citizens of Appa- 
lachia, our nation must bear the costs 
of Federal assistance that must be pro- 
vided to those who cannot adequately 
care for themselves through no fault of 
their own—costs associated with unem- 
ployment benefits, health care, school 
lunch programs, etc. 

The Appalachian Regional Commis- 
sion has conducted a number of studies 
and surveys which confirm the linkage 
between economic prosperity and the 
completion of segments of the Appa- 
lachian Highway System. These same 
studies also highlight the fact that it is 
almost impossible for communities 
still awaiting completion of their seg- 
ments of these highways to attract 
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businesses and investment opportuni- 
ties to their areas, largely due to an in- 
adequate transportation system, inhib- 
iting their access to the national mar- 
kets. 

The most rigorous of these studies 
was financed by the National Science 
Foundation and published just a year 
and a half ago. This study covered a 
twenty-year period and compared con- 
ditions in Appalachian counties versus 
similarly-situated counties outside the 
Appalachian region. When looking at 
conditions in the sixty-two rural Appa- 
lachian counties, the study revealed 
that the income levels of those coun- 
ties with substantially complete Appa- 
lachian Development highways grew 80 
percent faster and that earnings grew 
62 percent faster than did the counties 
without such highway access. 

Mr. President, the people of Appa- 
lachia have waited long enough for the 
Federal Government to fulfill its com- 
mitment to the Appalachian region. 
The bill I am introducing today will 
ensure that sufficient funds are set 
aside in the next major highway bill to 
complete the remaining 24 percent of 
the Appalachian Development Highway 
System in the thirteen-state region. 
This bill takes a different approach 
from that of the prior authorization 
acts for the Appalachian Highway Sys- 
tem. The bill calls for direct contract 
authority to be made available from 
the highway trust fund. This contract 
authority would be distributed to the 
thirteen states of the Appalachian Re- 
gion solely for the purpose of com- 
pleting the 725 unfinished miles of the 
Appalachian Development Highway 
System. 

One of the primary reasons why com- 
pletion of the Appalachian Highway 
System has lagged behind that of the 
Interstate Highway System is because 
the interstate system has benefited 
from the direct availability of highway 
trust funds while the Appalachian De- 
velopment Highway System has been 
required to be financed largely through 
incremental annual appropriations of 
general funds. 

The bill I introduce today also makes 
clear that funds provided to the Appa- 
lachian states for the completion of the 
Appalachian Development Highway 
system will be provided in addition to 
the funds those states will receive from 
the Federal Aid Highway Program for 
their customary purposes. These states 
should not be required to choose be- 
tween the maintenance of their inter- 
state and other federal highways and 
the completion of the Appalachian sys- 
tem. 

Under this bill, states will still be re- 
quired to provide the standard 20 per- 
cent matching share for Federal funds 
for the completion of these roads, as is 
the case for all major Federal aid high- 
way programs. The bill authorizes the 
Secretary to distribute ‘such sums as 
are necessary” for the completion of 
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the Appalachian Development Highway 
System. Similar to the manner in 
which Federal funds are currently ad- 
ministered for Appalachian highways, 
the funds provided under this bill will 
be administered by the Appalachian 
Regional Commission (ARC). The ARC, 
with the cooperation of the Federal 
Highway Administration, is currently 
updating its estimate for the cost to 
complete the system. This study is ex- 
pected to be completed by May 1 of this 
year, and I anticipate that, when this 
bill is incorporated into this year’s 
highway legislation, it will identify 
and authorize the appropriate dollar 
figure that results from this ongoing 
study. 

I should point out, Mr. President, 
that the Administration shares my 
goal for the completion of the Appa- 
lachian Development Highway System 
in the near term. In addition to having 
written to President Clinton several 
times in support of this legislative ap- 
proach, I met with him personally in 
the Oval Office on December 16, 1996— 
last year. I have also had meetings on 
this subject with his OMB Director, 
Mr. Franklin Raines, and his Federal 
Highway Administrator and Transpor- 
tation Secretary-designate, Mr. Rod- 
ney Slater. Iam confident that the Ad- 
ministration will be supportive of my 
efforts to complete the construction of 
the ADHS as soon as possible. 

So, Mr. President, I urge all my col- 
leagues to support this legislation. Our 
entire nation has benefited from the 
improvements brought about by the 
Appalachian Development Highway 
System. So, too, will we all benefit 
from its completion in the near future. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 182 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Appalachian 
Development Highway System Completion 
Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) enacted into law 
a Federal commitment to the completion of 
the Appalachian development highway sys- 
tem for the purpose of expanding highway 
access to the Appalachian region; 

(2) economic prosperity within the Appa- 
lachian region since that time has been 
brought about by. and has centered around. 
the availability of adequate highway access; 

(3) the rationale behind the completion of 
the Appalachian development highway sys- 
tem is as sound today as it was in 1965. but 
while the Interstate System is nearly 100 
percent complete. the Appalachian develop- 
ment highway system is only 76 percent 
complete; 

(4) those areas in which the Appalachian 
development highway system is not yet com- 
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plete suffer from inadequate road systems 
characterized by low travel speeds. long 
travel distances. and unsafe conditions; and 

(5) there are unfinished miles of the Appa- 
lachian development highway system in all 
13 of the States with counties in the statu- 
torily-designated Appalachian region. 

SEC. 3. COMPLETION OF APPALACHIAN DEVEL- 
OPMENT HIGHWAY SYSTEM. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—Subject to subsection (d). 
there are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) for the period of fis- 
cal years 1998 through 2003 such sums as are 
necessary to fund the Federal share of the 
total estimated cost of completion of con- 
struction of the Appalachian development 
highway system authorized by section 201 of 
the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.). as determined by the 
Secretary of Transportation. 

(2) TRANSFER AND ADMINISTRATION OF 
FUNDS.—The Secretary shall transfer the 
funds made available by paragraph (1) to the 
Appalachian Regional Commission, which 
shall be responsible for the administration of 
the funds. 

(b) FEDERAL SHARE.—The Federal share 
under this section shall be 80 percent. 

(c) APPORTIONMENT TO STATES.—In car- 
rying out subsection (a), the Secretary shall 
apportion the funds to the 13 States in the 
Appalachian region in accordance with each 
State’s portion of the total estimated cost of 
completion. 

(d) ALLOCATION PERCENTAGES.—One-sixth 

of the funds allocated by subsection (a) for 
the construction shall be available for obli- 
gation in each of fiscal years 1998 through 
2003. 
(e) DELEGATION TO STATES.—Subject to 
title 23. United States Code, the Secretary 
shall delegate responsibility for completion 
of construction of each segment of the Appa- 
lachian development highway system under 
this section to the State in which the seg- 
ment is located, upon request of the State. 

(f) ADVANCE CONSTRUCTION.—When a State 
that has been delegated responsibility for 
construction of a segment under subsection 


(c)— 

(1) has obligated all funds allocated under 
this section for construction of the segment; 
and 

(2) proceeds to construct the segment with- 
out the aid of Federal funds in accordance 
with all procedures and all requirements ap- 
plicable to the segment. except insofar as the 
procedures and requirements limit the State 
to the construction of segments with the aid 
of Federal funds previously allocated to the 
State; 
the Secretary. upon approval of the applica- 
tion of a State. shall pay to the State the 
Federal share of the cost of construction of 
the segment at such time as additional funds 
are allocated for the segment under sub- 
section (d). 

(g) CONTRACT AUTHORITY.—Funds author- 
ized by this section shall be available for ob- 
ligation in the same manner as if the funds 
were apportioned under chapter 1 of title 23. 
United States Code. except that— 

(1) the Federal share of the cost of any con- 
struction under this section shall be deter- 
mined in accordance with subsection (b); and 

(2) the funds shall remain available until 
expended. 

(h) INAPPLICABILITY OF OBLIGATION LIMITA- 
TIONS.—Notwithstanding any other provision 
of law. any obligation limitation enacted for 
any of fiscal years 1998 through 2003 shall not 
apply to obligations authorized under this 
section. 
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(i) OTHER STATE FuNDsS.—Funds made 
available to a State under this section shall 
not be considered in determining the appor- 
tionments and locations that any State shall 
be entitled to receive, under title 23. United 
States Code. and other law. of amounts in 
the Highway Trust Fund. 


By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Mrs. 
FEINSTEIN, and Mr. KERRY): 

S. 183. A bill to amend the Family 
and Medical Leave Act of 1993 to apply 
the act to a greater percentage of the 
U.S. work force, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

THE FAMILY AND MEDICAL LEAVE FAIRNESS ACT 
OF 1997 

Mr. DODD. Mr. President, we do a 
great deal of important business here 
in the U.S. Senate, but much of it 
seems arcane and distant from the 
lives of American families. But last 
evening, with the airing of a CBS made 
for TV movie, ‘‘A Child’s Wish,” we had 
a particularly moving example of the 
power we have to make a positive dif- 
ference in the lives of America’s fami- 
lies. I don’t know how many of my col- 
leagues had a chance to see it. It was a 
fictional story based on the true life 
experiences of two families impacted 
by the Family and Medical Leave Act 
ranea into law by President Clinton in 
1993. 

Dixie Yandle was one of those chil- 
dren. I believe she came from North 
Carolina, I say to my colleague from 
North Carolina. Dixie’s father lost his 
job during her struggle with cancer as 
he sought to spend more time with her. 
She and her parents testified in fact be- 
fore the Congress about the need for 
family medical leave legislation so 
that what happened to them would not 
happen to the other parents. 

The second child, Melissa Weaver, 
was also diagnosed with cancer that ul- 
timately proved to be fatal. But due to 
the Family and Leave Act the family 
was able to spend the last days of her 
life together. Melissa’s story is one of 
many that I heard in 1994 during a se- 
ries of public hearings of the Commis- 
sion on Family and Medical Leave on 
the impact of the Family and Medical 
Leave Act. 

“A Child’s Wish” took the lives of 
these two children and wove them to- 
gether to dramatize how important the 
Family and Medical Leave Act is and 
how meaningful it is to families. I am 
hopeful that this movie may have 
helped a lot of people understand the 
legislation better. 

Today, at a time when many Ameri- 
cans are deeply cynical toward the 
work we do here in Washington, the 
family and medical leave stands in 
sharp contrast. 

Not only is this legislation making a 
real difference in the lives of the Amer- 
ican people, but it has been judged by 
a bipartisan commission to be an un- 
qualified success. 
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The Family and Medical Leave Act 
fulfilled a genuine need among Amer- 
ica’s working families to take leave in 
times of medical and family need. 

With this legislation we established 
in law a basic standard of decency to- 
ward America’s families. 

Eligible employees were guaranteed 
12 weeks of unpaid leave during times 
of genuine family need—such as a birth 
or adoption, placement of a foster 
child, or in times of serious medical 
emergency for a child, spouse or par- 
ent. 

This minimal benefit—unpaid leave— 
is providing millions of workers and 
their families with vital assistance 
during times of crisis. 

Yet, even with the apparent success 
of the FMLA there is still more work 
to be done. 

Millions of Americans continue to 
face painful choices involving their 
competing responsibilities to family 
and work. 

Employees not covered by the Fam- 
ily and Medical Leave Act are still 
often told that they must choose be- 
tween sick family members and their 
jobs. 

In fact today, 43 percent of private 
sector employees remain unprotected 
by the Family and Medical Leave Act 
because their employer does not meet 
the current 50 or more employee 
threshold. 

This legislation I introduce today— 
the Family and Medical Leave Fairness 
Act of 1997—will extend the Family and 
Medical Leave Act to millions of Amer- 
icans who remain uncovered. 

This bill would lower the threshold 
to include coverage for companies with 
25 or more workers. 

This small step would provide 13 mil- 
lion additional workers with the pro- 
tection of the Family and Medical 
Leave Act—raising the total percent- 
age of the private sector work force 
covered by the FMLA to 71 percent. 

In my view, these workers deserve 
the same job security in times of fam- 
ily and medical emergency that work- 
ers in larger companies receive from 
the Family and Medical Leave Act. 

With this legislation they will re- 
ceive it. 

Now, for those of my colleagues who 
still harbor doubts about the success of 
the Family and Medical Leave Act I 
strongly urge them to examine a re- 
cent bipartisan report that documents 
the positive impact of this legislation. 

When the bill was passed in 1993, pro- 
visions in the legislation established a 
commission to examine the impact of 
the act on workers and businesses. 

The Family and Medical Leave Com- 
mission’s analysis spanned 2% years. 

It included independent research and 
field hearings across the country to 
learn first hand about the act’s impact 
from individuals and the business com- 
munity. 

The report’s conclusions are clear— 
the Family and Medical Leave Act is 
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helping to expand opportunities for 
working Americans while at the same 
time not placing any undue burden on 
employers. 

According to the Commission’s final 
report, the Family and Medical Leave 
Act represents “A significant step in 
helping a larger cross-section of work- 
ing Americans meet their medical and 
family care giving needs while still 
maintaining their jobs and economic 
security.” 

Due to this legislation, Americans 
now possess greater opportunities to 
keep their health benefits, maintain 
job security, and take longer leaves for 
a greater number of reasons. 

In fact, according to the bipartisan 
commission—12 million workers took 
job-protected leave for reasons covered 
by the Family and Medical Leave Act 
during the 18 months of its study. 

But, not only are American workers 
reaping the benefits. The law is work- 
ing for American business as well. In 
fact, the conclusions of the bipartisan 
report are a far cry from the concerns 
that were voiced when this law was 
being considered in Congress. 

The vast majority of businesses— 
over 94 percent—report little to no ad- 
ditional costs associated with the Fam- 
ily and Medical Leave Act. 

More than 92 percent reported no no- 
ticeable effect on profitability. 

And nearly 96 percent reported no no- 
ticeable effect on business growth. 

Additionally, 83 percent of employers 
reported no noticeable impact on em- 
ployee productivity. 

In fact, 12.6 percent actually reported 
a positive effect on employee produc- 
tivity from the Family and Medical 
Leave Act, twice as many as reported a 
negative effect. 

And not only did employers report 
that compliance with the Family and 
Medical Leave Act was relatively easy 
and of minimal cost, but worksites 
with a small number of employees gen- 
erally reported greater ease of adminis- 
tration and even smaller costs than 
large worksites. 

Today, I introduce this legislation 
with the hope and expectation that we 
can put aside our political differences 
and build on the success of the Family 
and Medical Leave Act. Last Novem- 
ber, the American people gave us a 
mandate—a mandate for good govern- 
ance. 

The Family and Medical Leave rep- 
resents the fulfillment of this goal and 
I urge all my colleagues to join with 
me in supporting this critically impor- 
tant legislation for America’s working 
families. 

I think the fact that the law has been 
working so well has made a sufficient 
difference in people’s lives in moments 
of crises. The fact that people are able 
to be there particularly when a child is 
dying, so that you have the love of par- 
ents and a family coming together and 
you don’t have to choose between that 


January 22, 1997 


job and your family is a wonderful 
thing. It has made such a difference in 
people’s lives. 

There have been many issues dealt 
with in this body over 16 years, and 
there is none that I am more proud of 
than the day that this body voted to 
support the family and medical leave 
legislation, and when President Clinton 
signed it into law. 

I am pleased to be joined in this ef- 
fort by Senator DASCHLE, Senator KEN- 
NEDY, Senator FEINSTEIN, and Senator 
KERRY. Mr. President, I can’t miss the 
opportunity to briefly say that a friend 
of mine who is here from Pennsylvania, 
who I know is going to speak on the 
nomination of Madeleine Albright, but 
the body should know that the Senator 
from Pennsylvania, Senator SPECTER, 
was an invaluable ally in that effort 
beginning in the first day we arrived in 
the Senate some 16 years ago. We 
formed a caucus on children’s needs. I 
thank him for his efforts over the years 
in that regard. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank my colleague from Connecticut 
for those generous comments. He and I 
cochaired the Children’s Caucus in the 
early 1980’s. And he mentioned that he 
and I cosponsored the first family leave 
act exactly 10 years ago at this time— 
it was in 1987—which was very impor- 
tant legislation. 


By Mr. D’AMATO: 

S. 184. A bill to provide for adherence 
with the MacBride Principles of Eco- 
nomic Justice by United States persons 
doing business in Northern Ireland, and 
for other purposes; to the Committee 
on Finance. 

THE NORTHERN IRELAND FAIR EMPLOYMENT 
PRACTICES AND PRINCIPLES OF ECONOMIC JUS- 
TICE ACT OF 1997 
Mr. D’AMATO. Mr. President, I rise 

today to offer the Northern Ireland 
Fair Employment Practices and Prin- 
ciples of Economic Justice Act of 1997. 
This amendment seeks to deter efforts 
to use the work place as an arena of 
discrimination in Northern Ireland. 
The Northern Ireland Fair Employ- 
ment Practices and Principles of Eco- 
nomic Justice Act of 1997 incorporates 
the MacBride Principles, which are 
modeled after the famous Sullivan 
Principles, one of the initial efforts to 
apply United States pressure to change 
the system of apartheid in South Afri- 
ca. The MacBride Principles are named 
in honor of the late Sean MacBride, 
winner of the Nobel Peace Prize and co- 
founder of Amnesty International. 

This amendment will enlist the co- 
operation of United States companies 
active in Northern Ireland in the cam- 
paign to force the end of discrimina- 
tion in the workplace by: 

First, eliminating religious discrimi- 
nation in managerial. supervisory. ad- 
ministrative. clerical. and technical 
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jobs and significantly increasing the 
representation in such jobs of individ- 
uals from under represented religious 
groups. 

Second, providing adequate security 
for the protection of minority employ- 
ees at the workplace. 

Third, banning provocative sectarian 
and political emblems from the work- 
place. 

Fourth, publicly advertising all job 
openings and undertaking special re- 
cruitment efforts to attract applicants 
from under represented religious 
groups, and establishing procedures to 
identify and recruit minority individ- 
uals with potential for further ad- 
vancement, including managerial pro- 


grams. 

Fifth, establishing layoff, recall, and 
termination procedures which do not 
favor particular religious groupings. 

Sixth, abolishing job reservations, 
apprenticeship restrictions, and dif- 
ferential employment criteria which 
discriminate on the basis of religious 
or ethnic origin. 

Seventh, developing and expanding 
upon existing training and educational 
programs that will prepare substantial 
numbers of minority employees for 
managerial, supervisory, administra- 
tive, clerical, and technical jobs. 

Eighth, appointing a senior manage- 
ment staff member to oversee the U.S. 
company’s compliance with the prin- 
ciples described above. 

It is in the workplace in Northern 
Ireland, which can be used to eliminate 
discrimination, where improving the 
employment opportunities for the un- 
derprivileged will help factor out the 
economic causes of the current strife in 
Northern Ireland. This will hopefully 
begin the process toward a peaceful 
resolution of the so-called troubles. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 184 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Northern 
Ireland Fair Employment Practices and 
Principles of Economic Justice Act of 1997". 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Currently. overall unemployment in 
Northern Ireland is approximately 13 per- 
cent, as compared to 9 percent in the rest of 
the United Kingdom. 

(2) Unemployment in the minority commu- 
nity in Northern Ireland is 16 percent (22 per- 
cent for males and 8 percent for females). 
and in some portions of the minority com- 
munity unemployment has historically ex- 
ceeded 70 percent. 

(3) The British Government Fair Employ- 
ment Commission (F.E.C.). formerly the Fair 
Employment Agency (F.E.A.). has consist- 
ently reported that a member of the minor- 
ity community is two times more likely to 
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be unemployed than a member of the major- 
ity community. 

(4) The Investor Responsibility Research 
Center (IRRC). Washington. District of Co- 
lumbia. lists more than 90 United States 
companies doing business in Northern Ire- 
land. which employ approximately 11.000 in- 
dividuals. 

(5) The religious minority population of 
Northern Ireland is subject to discrimina- 
tory hiring practices by some United States 
businesses. 

(6) The MacBride Principles are a nine 
point set of guidelines for fair employment 
in Northern Ireland which establishes a cor- 
porate code of conduct to promote equal ac- 
cess to regional employment but does not re- 
quire disinvestment. quotas. or reverse dis- 
crimination. 

SEC. 3. RESTRICTION ON IMPORTS. 

An article from Northern Ireland may not 
be entered, or withdrawn from warehouse for 
consumption, in the customs territory of the 
United States unless there is presented at 
the time of entry to the customs officer con- 
cerned documentation indicating that the 
enterprise which manufactured or assembled 
such article was in compliance at the time of 
manufacture with the principles described in 
section 5. 

SEC. 4. COMPLIANCE WITH FAIR EMPLOYMENT 

(a) COMPLIANCE.—Any United States person 
who— 

(1) has a branch or office in Northern Ire- 
land. or 

(2) controls a corporation. partnership, or 
other enterprise in Northern Ireland. 
in which more than ten people are employed 
shall take the necessary steps to ensure 
that. in operating such branch, office. cor- 
poration. partnership. or enterprise. those 
principles relating to employment practices 
set forth in section 5 are implemented and 
this Act is complied with. 

(b) REPORT.—Each United States person re- 
ferred to in subsection (a) shall submit to 
the Secretary— 

(1) a detailed and fully documented annual 
report, signed under oath. on showing com- 
pliance with the provisions of this Act; and 

(2) such other information as the Secretary 
determines is necessary. 

SEC. 5. MACBRIDE PRINCIPLES OF ECONOMIC 
JUSTICE. 

The principles referred to in section 4 are 
the MacBride Principles of Economic Jus- 
tice. which are as follows: 

(1) Increasing the representation of indi- 
viduals from underrepresented religious 
groups in the workforce. including manage- 
rial. supervisory. administrative. clerical. 
and technical jobs. 

(2) providing adequate security for the pro- 
tection of minority employees at the work- 
place. 

(3) Banning provocative sectarian or polit- 
ical emblems from the workplace. 

(4) Providing that all job openings be ad- 
vertised publicly and providing that special 
recruitment efforts be made to attract appli- 
cants from underrepresented religious 


ups. 
TE) Providing that layoff. recall. and termi- 
nation procedures do not favor a particular 
religious group. 

(6) Abolishing job reservations. apprentice- 
ship restrictions. and differential employ- 
ment criteria which discriminate on the 
basis of religion. 

(7) Providing for the development of train- 
ing programs that will prepare substantial 
numbers of minority employees for skilled 
jobs. including the expansion of existing pro- 
grams and the creation of new programs to 
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train. upgrade. and improve the skills of mi- 
nority employees. 

(8) Establishing procedures to assess. iden- 
tify. and actively recruit minority employ- 
ees with the potential for further advance- 
ment. 

(9) Providing for the appointment of a sen- 
ior management staff member to be respon- 
sible for the employment efforts of the enti- 
ty and, within a reasonable period of time. 
the implementation of the principles de- 
scribed in paragraphs (1) through (8). 

SEC. 6. PROHIBITION. 

Nothing in this Act shall require quotas or 
reverse discrimination or mandate their use. 
SEC. 7. WAIVER OF PROVISIONS. 

(a) WAIVER OF PROVISIONS.—In any case in 
which the President determines that compli- 
ance by a United States person with the pro- 
visions of this Act would harm the national 
security of the United States. the President 
may waive those provisions with respect to 
that United States person. The President 
shall publish in the Federal Register each 
waiver granted under this section and shall 
submit to the Congress a justification for 
granting each such waiver. Any such waiver 
shall become effective at the end of ninety 
days after the date on which the justifica- 
tion is submitted to the Congress unless the 
Congress. within that ninety-day period. 
adopts a joint resolution disapproving the 
waiver. In the computation of such ninety- 
day period. there shall be excluded the days 
on which either House of Congress is not in 
session because of an adjournment of more 
than three days to a day certain or because 
of an adjournment of the Congress sine die. 

(b) CONSIDERATION OF RESOLUTIONS.— 

(1) Any resolution described in subsection 
(a) shall be considered in the Senate in ac- 
cordance with the provisions of section 601(b) 
of the International Security Assistance and 
Arms Export Control Act of 1976. 

(2) For the purpose of expediting the con- 
sideration and adoption of a resolution under 
subsection (a) in the House of Representa- 
tives. a motion to proceed to the consider- 
ation of such resolution after it has been re- 
ported by the appropriate committee shall 
be treated as highly privileged in the House 
of Representatives. 

SEC. 8. DEFINITIONS AND PRESUMPTIONS. 

(a) DEFINITIONS.—For the purpose of this 
Act— 

(1) the term ‘‘United States person” means 
any United States resident or national and 
any domestic concern (including any perma- 
nent domestic establishment of any foreign 
concern); 

(2) the term “Secretary’’ means the Sec- 
retary of Commerce; and 

(3) the term “Northern Ireland” includes 
the counties of Antrim. Armagh. Derry. 
Down. Tyrone. and Fermanagh. 

(b) PRESUMPTION.—A United States person 
shall be presumed to control a corporation, 
partnership or other enterprise in Northern 
Ireland if— 

(1) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) more than 50 percent of the out- 
standing voting securities of the corpora- 
tion. partnership. or enterprise; 

(2) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) 25 percent or more of the voting secu- 
rities of the corporation. partnership. or en- 
terprise. if no other person owns or controls 
(whether directly or indirectly) an equal or 
larger percentage; 

(3) the corporation. partnership. or enter- 
prise is operated by the United States person 
pursuant to the provisions of an exclusive 
management contract; 
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(4) a majority of the members of the board 
of directors of the corporation. partnership. 
or enterprise are also members of the com- 
parable governing body of the United States 
person; 

(5) the United States person has authority 
to appoint the majority of the members of 
the board of directors of the corporation. 
partnership, or enterprise; or 

(6) the United States person has authority 
to appoint the chief operating officer of the 
corporation. partnership, or enterprise. 

SEC. 9. EFFECTIVE DATE. 

This Act shall take effect 180 days after 

the date of enactment of this Act. 


By Mr. AKAKA: 

S. 186. A bill to amend the Energy 
Policy and Conservation Act with re- 
spect to purchases from the strategic 
petroleum reserve by entities in the in- 
sular areas of the United States, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

THE EMERGENCY PETROLEUM SUPPLY ACT 

Mr. AKAKA. Mr. President, today I 
am introducing the Emergency Petro- 
leum Supply Act, a bill to ensure that 
Hawaii has access to the strategic pe- 
troleum reserve during an oil supply 
disruption. The Emergency Petroleum 
Supply Act would guarantee Hawaii oil 
at a fair price and give tankers bound 
for Hawaii priority loading during an 
emergency. 

This legislation passed the Senate in 
two previous Congresses. During the 
104th Congress, the Senate Committee 
on Energy and Natural Resources once 
again approved the bill. Only the in- 
ability of the House to adopt strategic 
petroleum reserve reforms has pre- 
vented my bill from becoming law. I 
will work aggressively during the 105th 
Congress to enact this measure. 

The objective of the Emergency Pe- 
troleum Supply Act can be summarized 
in one word: access. Because of its tre- 
mendous distance from the Gulf Coast, 
Hawaii needs guaranteed access to the 
strategic petroleum reserve [SPR], as 
well as priority access to the SPR load- 
ing docks. 

My bill addresses both these con- 
cerns. First, it provides a mechanism 
to guarantee an award of SPR oil. Ha- 
waii’s energy companies will be al- 
lowed to submit binding offers for a 
fixed quantity of oil at a price equal to 
the average of all successful bids. This 
concept is modeled after the Federal 
Government’s method of selling Treas- 
ury bills. It would give Hawaii ready 
access to emergency oil supplies at a 
price that is fair to the Government. 
Without this bill, Hawaii’s energy com- 
panies, and the population they serve, 
face the risk that their bid for SPR oil 
would be rejected and that oil inven- 
tories would run dry. 

The second component of my bill ad- 
dresses the problem of delay. The 
Emergency Petroleum Supply Act 
grants Hawaii-bound ships expedited 
access to SPR loading docks. It would 
be a terrible misfortune if deliveries to 
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Hawaii were delayed because the tank- 
er scheduled to carry emergency sup- 
plies was moored in the Gulf of Mexico, 
waiting in line for access to the SPR 
loading docks. 

As any grade-school geography stu- 
dent knows, Hawaii is a long way from 
the Gulf of Mexico, especially when 
you have to transit the Panama Canal. 
The distance between the SPR loading 
docks and Honolulu, by way of the 
canal, is 7,000 miles—more than one- 
quarter of the distance around the 
globe. 

But distance alone is not the issue. 
When you add together the time be- 
tween the decision to draw down the 
reserve and the time for oil from the 
reserve to reach our shores, the seri- 
ousness of the problem emerges. It 
takes time to solicit and accept bids 
for SPR oil, time to locate and position 
tankers, time for tankers to wait in 
line to gain access to SPR loading 
docks, and more time to transit the 
canal to Hawaii. Obviously, Hawaii is 
at the end of a very, very long supply 
line. People overlook the fact that in- 
sular areas have a limited supply of pe- 
troleum products on hand at any time. 
While Hawaii waited for emergency 
supplies to arrive, oil inventories could 
run dry and our economy could grind 
to a halt. 

Recently, the Department of Energy 
asked Hawaii’s East-West Center to 
study this problem. The East-West 
Center report concluded that my SPR 
access measure ‘“‘is an excellent pro- 
posal which would greatly reassure the 
islands that their basic needs would be 
maintained.” 

The East-West Center report provides 
strong justification for granting Ha- 
waii special access to SPR oil during 
an energy emergency. The report found 
that a major oil supply disruption 
would have a much more severe impact 
on the Pacific islands than on the rest 
of the United States. Although all of 
Asia would experience some degree of 
inflation and recession, the small 
economies of the insular areas would 
be virtually unprotected from volatile 
economic forces. While the rest of the 
United States does not have to rely on 
ocean transport from other nations for 
essential goods and services, the econo- 
mies of Hawaii and the Pacific islands 
are heavily dependent on ocean-borne 
trade and foreign visitors. 

The need for this provision is further 
justified by a December 1993 Depart- 
ment of Energy/State of Hawaii anal- 
ysis of Hawaii’s energy security which 
found the following: 

Hawaii depends on imported oil for over 92 
percent of its energy. This makes Hawaii the 
most vulnerable State in the Nation to the 
disruption of its economy and way of life in 
the event of a disruption of the world oil 
market or rapid oil price increases. 

Currently. 40 percent of Hawaii's oil comes 
from Alaska and the remainder from the 
Asia-Pacific region. The export capabilities 
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of these domestic and foreign sources of sup- 
ply are projected to decline by approxi- 
mately 50 percent by the year 2000. This will 
likely increase Hawaii's dependence on oil 
reserves of the politically unstable Middle 
East. 

Hawaii is also vulnerable to possible sup- 
ply disruptions in the event of a crisis. The 
long distance from the U.S. Strategic Petro- 
leum Reserve in Louisiana and Texas. com- 
bined with a declining number of U.S.-flag 
tankers capable of transiting the Panama 
Canal. make timely emergency deliveries 
problematic. 

Other studies have consistently 
verified Hawaii’s energy vulnerability 
and its need for special access to the 
SPR. An analysis by Mr. Bruce Wilson, 
an accomplished oil economist, deter- 
mined that the delivery of SPR oil to 
Hawaii from the Gulf of Mexico could 
take as long as 53 days. That exceeds 
the State’s average commercial work- 
ing inventory by 23 days. As Mr. Wil- 
son’s research shows, an oil supply dis- 
ruption is Hawaii’s greatest nightmare. 

Some suggest that market forces will 
ensure that Hawaii and the territories 
receive the oil they need during an en- 
ergy emergency. Unfortunately, these 
are the same market forces that cause 
Hawaii’s consumers to pay 50 percent 
more per gallon of gasoline than con- 
sumers pay on the Mainland. When a 
crisis hits, our energy prices can dou- 
ble or triple. 

Hawaii may be the 50th State, but we 
deserve the same degree of energy se- 
curity that the rest of the Nation en- 
joys. It’s simply a matter of equity. 
Hawaii’s tax dollars help fill and main- 
tain the reserve; Hawaii should enjoy 
the energy security the SPR is de- 
signed to provide. 

My bill will safeguard Hawaii from 
the harsh economic consequences of an 
oil emergency. The Emergency Petro- 
leum Supply Act is not only good en- 
ergy policy, it’s good economic policy 
for Hawaii. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD. as 
follows: 


S. 186 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Petroleum Supply Act”. 
SEC. 2. PURCHASES FROM STRATEGIC a 


Section 161 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6241) is amended by 
adding at the end the following: 

*(j) PURCHASES FROM STRATEGIC PETRO- 
LEUM RESERVE BY ENTITIES IN INSULAR AREAS 
OF UNITED STATES.— 

(1) DEFINITIONS.—In this subsection: 

‘“(A) BINDING OFFER.—The term ‘binding 
offer’ means a bid submitted by the State of 
Hawaii for an assured award of a specific 
quantity of petroleum product. with a price 
to be calculated pursuant to this Act. that 
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obligates the offeror to take title to the pe- 
troleum product without further negotiation 
or recourse to withdraw the offer. 

“(B) CATEGORY OF PETROLEUM PRODUCT.— 
The term ‘category of petroleum product’ 
means a master line item within a notice of 
sale. 

“(C) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means an entity that owns or con- 
trols a refinery that is located within the 
State of Hawaii. 

‘(D) FULL TANKER LOAD.—The term ‘full 
tanker load’ means a tanker of approxi- 
mately 700.000 barrels of capacity. or such 
lesser tanker capacity as may be designated 
by the State of Hawaii. 

“(E) INSULAR AREA—The term ‘insular 
area’ means the Commonwealth of Puerto 
Rico. the Commonwealth of the Northern 
Mariana Islands. the United States Virgin Is- 
lands, Guam, American Samoa, the Republic 
of the Marshall Islands. the Federated States 
of Micronesia. and the Republic of Palau. 

(F) OFFERING.—The term ‘offering’ means 
a solicitation for bids for a quantity or quan- 
tities of petroleum product from the Stra- 
tegic Petroleum Reserve as specified in the 
notice of sale. 

‘(G) NOTICE OF SALE.—The term ‘notice of 
sale’ means the document that announces— 

(i) the sale of Strategic Petroleum Re- 
serve products; 

“(ii) the quantity. characteristics. and lo- 
cation of the petroleum product being sold; 

““(jii) the delivery period for the sale; and 

‘“(iv) the procedures for submitting offers. 

(2) IN GENERAL.—In the case of an offering 
of a quantity of petroleum product during a 
drawdown of the Strategic Petroleum Re- 
serve— 

“(A) the State of Hawaii. in addition to 
having the opportunity to submit a competi- 
tive bid. may— 

“(j) submit a binding offer. and shall on 
submission of the offer. be entitled to pur- 
chase a category of a petroleum product 
specified in a notice of sale at a price equal 
to the volumetrically weighted average of 
the successful bids made for the remaining 
quantity of the petroleum product within 
the category that is the subject of the offer- 
ing; and 

(ii) submit 1 or more alternative offers. 
for other categories of the petroleum prod- 
uct, that will be binding if no price competi- 
tive contract is awarded for the category of 
petroleum product on which a binding offer 
is submitted under clause (i); and 

“(B) at the request of the Governor of the 
State of Hawaii. a petroleum product pur- 
chased by the State of Hawaii at a competi- 
tive sale or through a binding offer shall 
have first preference in scheduling for lift- 


ing. 

“*(3) LIMITATION ON QUANTITY.— 

“(A) IN GENERAL.—In administering this 
subsection. in the case of each offering. the 
Secretary may impose the limitation de- 
scribed in subparagraph (B) or (C) that re- 
sults in the purchase of the lesser quantity 
of petroleum product. 

*(B) PORTION OF QUANTITY OF PREVIOUS IM- 
PORTS.—The Secretary may limit the quan- 
tity of a petroleum product that the State of 
Hawaii may purchase through a binding offer 
at any offering to “412 of the total quantity of 
imports of the petroleum product brought 
into the State during the previous year (or 
other period determined by the Secretary to 
be representative). 

“(C) PERCENTAGE OF OFFERING.—The Sec- 
retary may limit the quantity that may be 
purchased through binding offers at any of- 
fering to 3 percent of the offering. 
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(4) ADJUSTMENTS.— 

H(A) IN GENERAL.—Notwithstanding any 
limitation imposed under paragraph (3). in 
administering this subsection. in the case of 
each offering. the Secretary shall. at the re- 
quest of the Governor of the State of Hawaii. 
or an eligible entity certified under para- 
graph (7). adjust the quantity to be sold to 
the State of Hawaii in accordance with this 
paragraph. 

“(B) UPWARD ADJUSTMENT.—The Secretary 
shall adjust upward to the next whole num- 
ber increment of a full tanker load if the 
quantity to be sold is— 

“(i) less than 1 full tanker load; or 

“(ii) greater than or equal to 50 percent of 
a full tanker load more than a whole number 
increment of a full tanker load. 

‘(C) DOWNWARD ADJUSTMENT.—The Sec- 
retary shall adjust downward to the next 
whole number increment of a full tanker 
load if the quantity to be sold is less than 50 
percent of a full tanker load more than a 
whole number increment of a full tanker 
load. 

“(5) DELIVERY TO OTHER LOCATIONS.—The 
State of Hawaii may enter into an exchange 
or a processing agreement that requires de- 
livery to other locations. if a petroleum 
product of similar value or quantity is deliv- 
ered to the State of Hawaii. 

*(6) STANDARD SALES PROVISIONS.—Except 
as otherwise provided in this Act. the Sec- 
retary may require the State of Hawaii to 
comply with the standard sales provisions 
applicable to purchasers of petroleum prod- 
uct at competitive sales. 

“(T) ELIGIBLE ENTITIES.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C) and notwithstanding any 
other provision of this paragraph. if the Gov- 
ernor of the State of Hawaii certifies to the 
Secretary that the State has entered into an 
agreement with an eligible entity to carry 
out this Act. the eligible entity may act on 
behalf of the State of Hawaii to carry out 
this subsection. 

*(B) LIMITATION.—The Governor of the 
State of Hawaii shall not certify more than 
1 eligible entity under this paragraph for 
each notice of sale. 

“(C) BARRED COMPANY.—If the Secretary 
has notified the Governor of the State of Ha- 
waii that a company has been barred from 
bidding (either prior to. or at the time that 
a notice of sale is issued), the Governor shall 
not certify the company under this para- 
graph. 

““(7) SUPPLIES OF PETROLEUM PRODUCTS.—At 
the request of the governor of an insular 
area. the Secretary shall. for a period not to 
exceed 180 days following a drawdown of the 
Strategic Petroleum Reserve. assist the in- 
sular area in its efforts to maintain adequate 
supplies of petroleum products from tradi- 
tional and non-traditional suppliers.’’. 

SEC. 3. REGULATIONS. 

(a) IN GENERAL.—The Secretary of Energy 
shall issue such regulations as are necessary 
to carry out the amendment made by section 
2. 


(b) ADMINISTRATIVE PROCEDURE.—Regula- 
tions issued to carry out the amendment 
made by section 2 shall not be subject to— 

(1) section 523 of the Energy Policy and 
Conservation Act (42 U.S.C. 6393); or 

(2) section 501 of the Department of Energy 
Organization Act (42 U.S.C. 7191). 

SEC. 4. EFFECTIVE DATE. 

The amendment made by section 2 takes 
effect on the earlier of— 

(1) the date that is 180 days after the date 
of enactment of this Act; or 

(2) the date that final regulations are 
issued under section 3. 
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By Mr. GLENN: 

S. 193. A bill to provide protections 
to individuals who are the human sub- 
ject of research; to the Committee on 
Labor and Human Resources. 

HUMAN RESEARCH SUBJECT PROTECTION ACT 

Mr. GLENN. Madam President, I rise 
today to introduce the Human Re- 
search Subject Protection Act of 1997. I 
send the bill to the desk. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

Mr. GLENN. Madam President, if I 
approached any Senator here and I 
said, ‘“You did not know it, but the last 
time they went to the doctor or went 
to the hospital, your wife or your hus- 
band or your daughter or your son be- 
came the subject of a medical experi- 
ment that they were not even told 
about. They were given medicine, they 
were given pills, they were given radi- 
ation, they were given something and 
were not even told about this, were not 
even informed about it, yet they are 
under some experimental research that 
might possibly do them harm—maybe 
some good will come out of it, but 
maybe it will do them harm also—but 
they do not know about it,” people 
would laugh at that and say that is ri- 
diculous. That cannot possibly happen 
in this country. Yet, that very situa- 
tion is what this piece of legislation is 
supposed to address. 

I have been in public life and have 
served this country for many years. 
Frankly, I do not think too many 
things that I see surprise me anymore 
about our laws and about Government. 
Three years ago, though, I began to 
learn about a gap in our legal system 
that does truly concern me. In 1993 the 
Governmental Affairs Committee 
began to investigate the cold war radi- 
ation experiments. These experiments 
are one of the unfortunate legacies of 
the cold war, when our Government 
sponsored experiments involving radi- 
ation on our own citizens without their 
consent. They did not even know the 
experiments were being run on them. It 
was without their consent. 

One of the most infamous of these ex- 
periments took place in my own State 
of Ohio, when scores of patients at the 
University of Cincinnati were subjected 
to large doses of radiation during ex- 
perimental treatments, without their 
consent, without their informed con- 
sent. During the course of this inves- 
tigation, I began to ask the question, 
what protections are in place to pre- 
vent such abuses from happening 
again? What law prohibits experi- 
menting on people without their in- 
formed consent? - 

What I found. when I looked into it, 
is there is no law on the books requir- 
ing that informed consent be obtained. 
More important, I believe there is a 
need for such a law, as there continue 
to be cases where this basic right—I do 
view it as a basic right—is abused. As I 
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started out. I would like to put this on 
a personal level for everyone of my col- 
leagues. You just think about your own 
family, your own son, your own daugh- 
ter, or grandchildren who might be, the 
next time they go to a doctor, the sub- 
ject of some medical experiment that 
they are not even told about. I do not 
think there can be many things more 
un-American than that. 

With the introduction of this bill 
today I hope to begin the process of 
correcting some serious gaps in our 
legal system. I want to make clear 
right now I am not seeking to bring 
medical research to a screeching halt. 
Please do not anybody at NIH, or any- 
body doing research throughout this 
country, think we are trying to stop 
that. We are not. That is not my intent 
and not the intent of this bill. 

This country has the very finest 
health care system in the world, in 
part because of basic research. In fact, 
in large part because we have put more 
effort, more resources, more of our 
treasure into health research than any 
other nation in this world. In fact, I be- 
lieve most people are not opposed to 
participating themselves in scientific 
research, if they are told about the 
pros and the cons. That is the goal of 
this legislation, to make sure that peo- 
ple have the appropriate information 
to make an informed choice about 
their medical treatment. 

Everyone listening today probably 
has heard of the Nuremberg Code. That 
is the list of 10 ethical research prin- 
ciples which were produced as part of 
the judgment against Nazi physicians 
who engaged in truly heinous medical 
experiments during World War II. 

The first principle of the Nuremberg 
Code states that the voluntary consent 
of the human subject of research is ab- 
solutely essential. Unfortunately, as 
we look back through our history since 
the late 1940’s, it appears that re- 
searchers in America may not have 
taken all that Nuremberg lesson com- 
pletely to heart. 

I ask my colleagues what the fol- 
lowing names might have in common: 
thalidomide, Tuskegee, and 
Willowbrook? 

Well, the answer is that these are all 
sad examples of unethical research 
conducted in the United States, and in 
the United States well after the Nur- 
emberg Code was issued, adopted and 
worldwide attention had been focused 
on some of the abuses of that time dur- 
ing World War II. 

Given this history, I find it astound- 
ing that even after Nuremberg, the 
thalidomide babies, Willowbrook, 
Tuskegee and the cold war radiation 
experiments, and who knows how many 
other cases, we still don’t have a law 
on our books requiring that informed 
consent—those two words, “informed 
consent’’—be obtained prior to con- 
ducting research on human subjects. 

I have had research conducted on me 
because of my past activities before I 
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came to the Senate in the space pro- 
gram and so on, but I knew what was 
being looked at, what was being tried. 
I knew the objectives of it, and I was 
willing to do that. I was happy to do it. 
But it was informed consent that I had 
personally, and I knew what I was get- 
ting into and glad to do it. 

I think most people feel the same 
way. If they know what they are get- 
ting into and they feel there is a good 
purpose to it, they are willing to do it. 
But to do research on people when they 
don’t even know what the research or 
the medicines or the radiation is that 
is being tried on them, I think is un- 
conscionable. 

What it comes down to is there are 
no criminal fines or penalties for vio- 
lating the spirit or the letter of that 
Nuremberg Code that should be the 
basis of all of our informed consent in 
this country. 

In fact, our own Constitution says, 
“The right of the people to be secure in 
their persons . . . shall not be vio- 
lated.” 

So there is no explicit statutory pro- 
hibition against improper research. I 
must add that just because there is no 
law on the books does not mean there 
are no protections for people from un- 
ethical medical or scientific research. 

These tragic incidents I have men- 
tioned have resulted in changes in the 
way human research subjects are treat- 
ed. I don’t want to misrepresent this, 
because there is a very elaborate sys- 
tem of protections that have developed 
over the years. Unfortunately, though, 
this system does have some gaps and, if 
enacted, I believe this legislation will 
close those gaps. 

Let me briefly describe the system 
that is currently in place. 

Regulations governing the protection 
of human research subjects were issued 
by the Department of Health, Edu- 
cation, and Welfare in 1974 and may be 
found at part 46 of title 45 of the Code 
of Federal Regulations. 

In 1991, 10 years after a recommenda- 
tion of a congressionally chartered 
Presidential advisory board. 16 other 
agencies adopted a portion of this rule, 
a portion of the rule to apply to re- 
search that these agencies sponsored. 
And at that point, these regulations 
became known as the common rule. 

The common rule requires research 
institutions receiving Federal support 
and Federal agencies conducting re- 
search to establish committees, and 
these are known as—the shorthand 
version is IRB’s—Institutional Review 
Boards. Their job is to review research 
proposals for risk of harm to human 
subjects and to perform other duties to 
protect human research subjects. 

The common rule also stipulates re- 
quirements related to informed con- 
sent, how researchers must inform po- 
tential subjects of the risks to which 
they, as study participants, agree to be 
exposed. 
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It should also be noted that HHS reg- 
ulations contain additional protections 
not included in the common rule for re- 
search involving vulnerable popu- 
lations; namely, pregnant women, 
fetuses, subjects of in vitro fertiliza- 
tion research, prisoners and children. 
No other Federal agency has adopted 
these additional protections. 

Several mechanisms have been devel- 
oped by HHS and research institutions 
over the years to extend the common- 
rule protections to more people. For 
example, many, but not all, research 
institutions which receive some Fed- 
eral support voluntarily apply com- 
mon-rule guidelines to all research 
conducted at their institutions. 

Additionally, in order to receive ap- 
proval for a drug or device from the 
Food and Drug Administration, a re- 
search institution or pharmaceutical 
company must comply with the re- 
quirements of the common rule as ad- 
ministered by the FDA. 

In addition to the Federal regula- 
tions, most professional medical soci- 
eties and associations have adopted 
ethical codes of conduct regarding re- 
search. 

The first such ethical code, called the 
Helsinki Code, was adopted by the 
World Medical Association in 1964. So 
it has been on the books for a long 
time. Since that time, other prominent 
organizations, like the American Med- 
ical Association, the American Society 
for Clinical Investigation, and the 
American Federation of Clinical Re- 
search have also adopted such ethical 
codes. 

Most recently, in October 1995, the 
President exhibited, I believe, strong 
leadership and established the National 
Bioethics Advisory Commission, NBAC. 
This had been a long time coming. It 
had been suggested, but no one had 
ever gone ahead and done this, and the 
President exerted the leadership and 
established the NBAC. 

Quite simply, the scientific and eth- 
ical issues which the NBAC are sup- 
posed to evaluate represent some of the 
most important, some of the most com- 
plex and controversial questions of our 
time. NBAC’s input will be critical to 
informed policymaking for both the 
legislative and executive branches. 

The two primary goals of NBAC are 
to, first, evaluate the current level of 
compliance of Federal agencies to the 
common rule, and, second, evaluate the 
common rule and advise both the exec- 
utive and legislative branches on any 
changes that might be needed to it. 

I very strongly support the work of 
the NBAC but recently have become 
extremely concerned to hear that more 
than 15 months after its establishment, 
the NBAC is still operating with a vol- 
unteer staff. It was my understanding 
that a number of Federal agencies sup- 
ported the creation of the NBAC and 
agreed to back up their support with 
resources and staff. Some NBAC mem- 
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bers have stated in public meetings 
that they are frustrated with the 
progress the Commission is making 
and attribute the slow pace to the lack 
of resources. Additionally, the resource 
problem may be limiting the number of 
meetings of the Commission. 

Further, if this problem is not re- 
solved in the near term, the Commis- 
sion may have to stop meeting alto- 
gether. I sent a letter to the Presi- 
dent’s science adviser a few days ago, 
Dr. John Gibbons, to express my con- 
cerns about this. Dr. Gibbons was 
working to resolve this funding prob- 
lem, which I view as an urgent pri- 
ority. 

I am very glad to announce—as a 
matter of fact, it was just today—that 
these groups in Government that are 
interested in this had a meeting under 
Dr. Gibbons’ leadership, and the $1.6 
million that was supposed to accrue 
from these different agencies to be 
used by the NBAC is now forthcoming. 
So the NBAC is now funded so they can 
do the job they were originally sup- 
posed to do. 

We are very glad to say that has hap- 
pened just today, and I am glad it hap- 
pened today, just when I am intro- 
ducing this bill, because it looks as 
though we now truly are moving to 
support the NBAC that did not receive 
the kind of monetary support, the kind 
of funding that we thought it was going 
to have when it was first formed a year 
and a half ago. 

There are a number of existing mech- 
anisms that do protect human research 
subjects today. In fact, in March of 
1996, the GAO reported to me that the 
testing protection system has reduced 
the likelihood of serious abuses from 
occurring. However, the GAO also 
pointed out a number of weaknesses 
and gaps in the current system. 

There are at least four areas, four 
major gaps. 

First, not all agencies have adopted 
the common rule, including agencies 
that currently sponsor research involv- 
ing human subjects. The Department of 
Labor and the Nuclear Regulatory 
Commission are examples of agencies 
that sponsor such research but those 
agencies have not adopted the common 
rule, which I think they should have. 

Second, the common rule’s research 
is voluntarily applied in many cases. 
Most institutions which receive Fed- 
eral funds will voluntarily apply the 
common rule to all research conducted 
at their institution. However, not all 
research institutions adopt this policy. 
And in any case, if any improper re- 
search is discovered at these institu- 
tions, there are very few steps avail- 
able to the Federal Government to do 
much about it. 

Third, a private institution or a re- 
searcher who conducts nonfederally 
funded research or is not seeking ap- 
proval of a drug or device with the 
FDA does not have to apply the prin- 
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ciples of the common rule to its re- 
search. In other words, there is a huge 
area of all the private medical research 
out there that is not under the com- 
mon rule unless they just choose them- 
selves to just voluntarily do it. 

Fourth, no Federal agency, other 
than HHS, has applied the additional 
protections described in 45 CFR 46 for 
vulnerable populations—pregnant 
women and their fetus, children, pris- 
oners—to their own research. So the 
purpose of this legislation is to help 
close the gaps that exist within the 
current system for protecting research 
subjects. 

Well, is there really a problem out 
there? 

Is this just a paper loophole that I 
am trying to close? 

Unfortunately, Mr. President, there 
are ongoing problems with inappro- 
priate, ethically suspect research on 
human subjects. It is difficult to know 
the extent of such problems because in- 
formation is not collected in any for- 
mal manner on human research. 

The Cleveland Plain-Dealer in my 
home State of Ohio has recently re- 
ported in a whole series of articles, 
after much investigation of this issue. 
And I quote from them: 

What the government lacks in hard data 
about humans, it more than makes up for 
with volumes of statistics about laboratory 
animals. Wonder how many guinea pigs were 
used in U.S. research? The Agriculture De- 
partment knows: 333,379. How many ham- 
sters in Ohio? 2.782. 

So we have all this data on animals 
and little on human beings. I would 
hasten to add that the guinea pigs the 
Plain-Dealer refers to are the four- 
legged kind too and not the guinea pigs 
that are humans being used for re- 
search. 

The reason we know so much about 
the use of animals in research is that 
we have laws governing the handling 
and treatment of them. 

For example, the Animal Welfare Act 
requires that certain minimum stand- 
ards be maintained when using animals 
in research. 

Let me give you some recent exam- 
ples which indicate why, notwith- 
standing the common rule and the 
other protections that are in place, I 
think additional protections are need- 
ed in statute. 

In 1994-95, in an effort to explore the 
rights and interests of people currently 
involved in radiation research con- 
ducted or sponsored by the Federal 
Government, the Presidential Advisory 
Committee on Human Radiation Ex- 
periments conducted an in-depth re- 
view of 125 research projects funded by 
HHS, DOE, DOD, VA, and NASA. Ac- 
cording to the ACHRE report: 

Our review suggests that there are signifi- 
cant deficiencies in some aspects of the cur- 
rent system for the protection of human sub- 
jects. 

The ACHRE found that documents 
provided to IRB’s often did not contain 
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enough information about topics that 
are central to the ethics of research in- 
volving human subjects. In some cases 
the committee found it was difficult to 
assess the scientific merit of a protocol 
based on the documentation provided. 

ACHRE’s report states that some 
consent forms studied by the com- 
mittee are—and I quote— 

. - . flawed in morally significant respects. 
not merely because they are difficult to read 
but because they are uninformative or even 
misleading. 

The report states further: 

Our review also raises serious concerns 
about some research involving children and 
adults with questionable decision-making 
capacity. 

And the ACHRE concludes: 

All told. the documents of almost half the 
studies reviewed by the committee that in- 
volved greater than minimal risk [to the 
subject] raised serious or moderate concerns. 

That is a horrible indictment. 

As I mentioned earlier, from Decem- 
ber 15 to 18, 1996, the Cleveland Plain- 
Dealer published a series of articles en- 
titled “Drug Trials: Do People Know 
the Truth About Experiments.” 

And I want to give credit to the people 
that worked on that. Keith Epstein. has cov- 
ered Capitol Hill here and has written much 
and done much investigative reporting work- 
ing on this, as did Mr. Sloat. S-l-o-a-t. Bill 
Sloat. Those two fellows worked on this and 
did a great job in pointing out some of the 
problems that still exist. And we have talked 
to them about some of these things. 

The Plain-Dealer uncovered a num- 
ber of disturbing cases, very disturbing 
cases as a matter of fact, where people 
were either unaware of the fact that 
they were involved in research or were 
not provided full information about po- 
tential side effects of research. The se- 
ries raises very serious questions about 
the adequacy of our current system of 
protecting human research subjects. 

The Plain-Dealer found, for example, 
of ‘4,154 FDA inspections of research- 
ers testing new drugs on people [since 
1977] . . . more than half the research- 
ers were cited by FDA inspectors for 
failing to clearly disclose the experi- 
mental nature of their work.” 

Another serious finding in this series 
is that researchers who receive the 
most severe penalty by the FDA, being 
designated ‘Disqualified Investiga- 
tors,” have little fear of this fact being 
found out by their peers or patients. 
One of the articles discusses poten- 
tially serious problems in the way re- 
search conducted outside of the United 
States is incorporated into applica- 
tions for drug approvals in the United 
States. 

The Plain-Dealer uncovered much 
evidence to suggest that the Federal 
Government continues to sponsor re- 
search where informed consent is not 
obtained. And this fact disturbed me 
greatly also. 

On November 14, 1996, the Wall Street 
Journal published an article that ex- 
amined the practice at one pharma- 
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ceutical firm, Eli Lilly and Co. in using 
homeless alcoholics in their clinical 
trials. The article raises some dis- 
turbing questions about the quality of 
the phase I trials conducted by this one 
company. Also serious ethical ques- 
tions are raised concerning the appro- 
priateness of paying homeless alco- 
holics significant sums to be human 
guinea pigs. It is not clear from the ar- 
ticle whether these tests were reviewed 
by any IRB. 

On December 27, 1996, the New York 
Times reported on a New York State 
appeals court ruling which found that 
the State’s rules governing psychiatric 
experiments on children and the men- 
tally ill were unconstitutional. The 
court found that the rules did not ade- 
quately protect people who, because of 
age or illness, cannot give informed 
consent to take part in drug tests or 
other experiments. The article men- 
tions 10 to 15 of the 400 psychiatric ex- 
periments covered by the ruling as 
being “privately financed’’ and there- 
fore outside the coverage of Federal 
rules. 

How would you like it if your father, 
mother, son or daughter, husband, wife 
was in one of those institutions and 
was having experiments conducted on 
them without your knowing about it or 
without them knowing about it? That 
is what we are up against. 

On August 15, 1994, the New York 
Times reported on ethical and legal 
questions regarding a company’s ef- 
forts to promote a drug that can make 
some children grow taller than they 
otherwise would. The drug in question, 
Protropin, has been approved by FDA 
for use in children whose bodies do not 
make sufficient quantities of human 
growth hormone. However, once ap- 
proved, doctors may prescribe it for 
other purposes at their discretion. In 
this case the company was apparently 
surveying schools for short children 
and then trying to funnel those chil- 
dren to doctors who would prescribe 
the drug whether or not the children 
lacked the human growth hormone. 
This unapproved research was occur- 
ring without the oversight of an IRB. 
And at least 15,000 children have taken 
this drug. 

Another illustration of the precar- 
ious coverage of the common rule oc- 
curred in 1995 when it became known 
that researchers from the Center for 
Reproductive Health at the University 
of California Irvine, were fertilizing 
humans and implanting theses in dif- 
ferent mothers without the consent of 
the donor. This research was not being 
funded by any Federal agency; how- 
ever, NIH was funding more than $20 
million worth of other research at the 
university. Even though several inter- 
nal and external investigations by the 
university and the district attorney 
were being conducted on this experi- 
ment, a clarifying moment occurred 
when investigators from OPRR visited 
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UC Irvine early last year. These inves- 
tigators reminded university officials 
of the common rule; the fact that the 
university had agreed to apply it to all 
research conducted there—through 
OPRR’s assurance process; and that 
NIH was currently funding a good deal 
of research at the institution. Within a 
week of OPRR’s visit, the university 
took public action to halt the research 
and formally investigate the research- 


ers. 

On October 10, 1994, the New York 
Times reported on a New York doctor 
who adopted two types of drugs ap- 
proved by FDA for cancer treatment 
and stomach ulcers for an unapproved 
use to perform nonsurgical abortions. 
The article quotes the doctor saying 
that in 121 of 126 cases his approach 
was successful. The remaining five 
cases required surgery to complete the 
procedure. Because the drugs were FDA 
approved and the doctor was not fund- 
ed or connected to federally sponsored 
research, no IRB or approved informed 
consent procedures were required. Ap- 
parently, each patient signed a three- 
page consent form, but this was not ap- 
proved by an IRB. According to the 
Times, once FDA approves a drug, phy- 
sicians are generally allowed to use it 
for off label purposes. 

Now Mr. President, some of the 
issues discussed in these articles are 
problems with how the common rule 
itself is being applied. Some of these 
examples illustrate the gaps in the 
common rule coverage. My legislation 
will address both the coverage and the 
application of the common rule. 

Now how precisely would the legisla- 
tion work? 

It would require all research facili- 
ties to register with HHS. Registration 
shall include: First, statement of prin- 
ciples governing the research facility 
in its conduct of human subject re- 
search; second, designation of the offi- 
cial responsible for all human subject; 
third, designation of membership ros- 
ter of IRB(s); and fourth, attestation 
that the research facility is complying 
with the protection requirements of 
the common rule. 

The legislation includes a grand- 
father provision for all research enti- 
ties which currently have negotiated 
project assurances with HHS. The vast 
majority of research facilities have 
such assurances. 

The legislation contains a 3-year re- 
registration requirement. 

The legislation includes criminal 
penalties for failure to comply with the 
act. Therefore, if enacted it would be a 
felony offense to experiment on some- 
one without their informed consent. 

The intent therefore of this legisla- 
tion is twofold: First, to fill in the gaps 
of coverage of the common rule by re- 
quiring all research involving human 
subjects to abide by the rule; and sec- 
ond, to elevate the importance of con- 
ducting research ethically, the bill pro- 
vides criminal fines and penalties for 
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failure to comply with the require- 
ments of this law, and by extension 45 
CFR 46. 

Finally Mr. President, my legislation 


would codify a recommendation which - 


the Advisory Committee on Human Ra- 
diation Experiments made regarding 
the conduct of classified research in- 
volving human subjects. 

Specifically, the advisory committee 
recommended that informed consent of 
all human subjects of classified re- 
search be required, and that such re- 
quirement not be subject to waiver or 
exemption. Under current rule and ex- 
ecutive order, it is possible to waive in- 
formed consent and IRB review for 
classified research. Title II of this leg- 
islation would prohibit the waiver of 
either informed consent or IRB review 
for classified research. 

The advisory committee also rec- 
ommended that human subjects of clas- 
sified research be provided with certain 
information regarding that research. 
My legislation would require that such 
subjects be information concerning: 
First, the identify of the sponsoring 
Federal agency; second, a statement 
that the research involves classified in- 
formation; and third, an unclassified 
description of the purpose of the re- 
search. 

Mr. President I have tried today to 
briefly lay out the case for the need for 
the legislation I am introducing. I 
know that my colleague from Ohio, 
Senator DEWINE, is also concerned 
about the issues I have raised today, 
and about those that appeared last 
month in the Plain Dealer. I believe 
that he has requested that the chair- 
man of the Labor and Human Re- 
sources Committee hold hearings on 
this subject. I think that is entirely ap- 
propriate. And I hope that this legisla- 
tion could be considered in that proc- 
ess. I look forward to working with the 
Labor Committee in this regard. 

I do not claim to have the magic bul- 
let solution with this bill. However, I 
believe there are some key principles 
which should guide the Senate’s con- 
sideration of this legislation. These 
principles are: 

First, informed consent and inde- 
pendent review of experiments involv- 
ing human subjects must be required. 

Second, anyone who violates the 
right of research subject to have in- 
formed consent, should be held crimi- 
nally responsible for that violation. 

I want to put this in personal terms 
once again. You can imagine your 
spouse, husband, wife, father. mother, 
children, being experimented on with- 
out your knowledge or their knowl- 
edge. That is unconscionable. and we 
should not permit that. This legisla- 
tion will close many of the loopholes 
that permit that to happen now. 

As the legislative process moves 
ahead, it is certain that the bill will 
undergo scrutiny and amendments. But 
I think the outcome, if this legislation 


CONGRESSIONAL RECORD—SENATE 


is enacted into law, will be improved 
protections for all Americans. 

Madam President, obviously, I wel- 
come any cosponsors on this legisla- 
tion. I will be sending out a “dear col- 
league” letter to all the offices, and I 
hope we get a good response to that. I 
think there are very few Senators who 
will not back this when they hear what 
can happen then to them, their fami- 
lies, and their constituents back home, 
if we do not pass something like this. 

I think this is many years overdue. I 
don’t want to scare people to death 
with this, because I think most of the 
research in this country is conducted 
in a way that is good and is with in- 
formed consent—in most cases. But 
just the few examples that I have men- 
tioned here today, as well as the arti- 
cles in the Cleveland Plain Dealer and 
New York Times I quoted from, indi- 
cate there is still a very major problem 
in this area and one that we want to 
close the gaps on so that no American 
is subjected to experiments like this, 
unless they know exactly what is going 
on and have given informed consent. 

Thank you. I yield the floor. 


By Mr. CHAFEE (for himself, Mr. 
MOYNIHAN, Mr. ABRAHAM, and 
Mr. KYL): 

S. 194. A bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent the section 170(e)(5) rules per- 
taining to gifts of publicly traded stock 
to certain private foundations and for 
other purposes; to the Committee on 
Finance. 

PRIVATE FOUNDATIONS LEGISLATION 

Mr. CHAFEE. Mr. President, today, I 
am introducing legislation which 
makes permanent the full value deduc- 
tion for gifts of appreciated stock to 
private foundations. I am pleased that 
my distinguished colleagues, Senator 
MOYNIHAN and Senator ABRAHAM, have 
agreed to join me in this effort. 

Since 1984, donors have been allowed 
to deduct the full fair market value of 
certain gifts of public traded stock to 
private foundations. This provision of 
the tax code was added as part of the 
Tax Reform Act of 1984 to encourage 
individuals to create foundations dur- 
ing their lifetime. Unfortunately, when 
this section was enacted it included a 
sunset date of December 31, 1994 which 
was extended through May 31, 1997 as 
part of the Small Business Jobs Protec- 
tion Act. Without this provision, the 
number of new foundations—as well as 
additional endowments to existing 
foundations—is likely to fall off dra- 
matically. 

Private foundations are nonprofit or- 
ganizations that support charitable ac- 
tivities in order to serve the common 
good. They provide support by making 
grants to other nonprofit agencies. or 
through operating their own programs. 
In some cases, such as scholarships and 
disaster relief. foundations may make 
grants to individuals. 
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Foundations are created with endow- 
ments—money given by individuals, 
families, or corporations. They make 
grants or operate programs with the 
income earned from investing the en- 
dowments. Since most foundations 
have permanent endowments, they do 
not need to raise funds each year from 
the public in order to continue their 
work. Freed from these constraints, 
foundations are perfectly positioned to 
act as the research and development 
arm of society. 

In a 1965 Report on Private Founda- 
tions, the Treasury Department recog- 
nized the special nature of foundations 
by describing them as “uniquely quali- 
fied to initiate thought and action, ex- 
periment with new untried ventures, 
dissent from prevailing attitudes, and 
act quickly and flexibly.” Indeed, foun- 
dations reflect the innovative spirit of 
the individuals and corporations that 
endow them. 

There are more than 34,000 private 
foundations in America today that pro- 
vide over $9 billion annually to support 
innumerable projects, large and small. 
Among other things, they help the poor 
and disadvantaged, advance scientific 
and medical research, and strengthen 
the American educational system. 

Let me give you a few examples of 
some of the medical advances that 
have occurred as a result of the finan- 
cial assistance provided by private 
foundations: The polio vaccine devel- 
oped by Dr. Jonas Salk in 1953 after the 
Sarah Scaife Foundation provided him 
with the money he needed to establish 
and equip his virus laboratory. 

With the help of the Commonwealth 
Fund, Dr. Papanicolaou discovered in 
1923 that cervical cancer could be diag- 
nosed before a woman presented any 
symptoms. That breakthrough led to 
the basic and now routine diagnostic 
technique known as the Pap smear. 

In 1951, Dr. Max Theiler received the 
Nobel Prize in medicine for his work in 
developing the yellow fever vaccine. 
That effort was the direct result of a 
30-year, all-out commitment by the 
Rockefeller Foundation to eradicate 
this disease. 

But, Mr. President, private founda- 
tions have been involved in many more 
aspects of our daily lives than simply 
funding medical advances. Dr. John 
V.N. Dorr was an engineer in the early 
1950’s. He speculated that many acci- 
dents occurring on our Nation’s high- 
ways during inclement weather were 
the result of drivers hugging the white 
lines painted in the middle of the road. 
Dorr believed that if similar lines were 
painted on the shoulder side of the 
road, lives could be saved. 

Dorr convinced transportation engi- 
neers in Westchester County, NY, to 
test his theory along a particularly 
treacherous stretch of highway. The 
dropoff in accidents along this part of 
the rdad was dramatic, and Dr. Dorr 
used his own foundation to publicize 
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the demonstration’s results nationally. 
Today, although State funds are now 
used to paint white lines on the shoul- 
der side of the Nation’s highways, 
every person traveling in motor vehi- 
cles is indebted to Dorr and his founda- 
tion for implementing this lifesaving 
discovery. 

As these examples indicate, private 
foundations provide a great many bene- 
fits to our society. By permanently ex- 
tending this tax incentive, we can con- 
tinue to encourage individuals to dedi- 
cate a substantial portion of their 
wealth to public, rather than private 
purposes. I hope my colleagues will 
support this legislation. 

Our bill permanently extends the tax 
incentive for an individual who con- 
tributes stock to a private foundation. 
This provision currently expires on 
May 31, 1997. 

Under this bill, a taxpayer who con- 
tributes publicly traded stock to a pri- 
vate foundation would be allowed a de- 
duction for the full fair market value 
of the stock. Absent this legislation. 
the deduction would be limited to the 
cost basis of the stock, which for many 
donors effectively eliminates the in- 
centive to make the donation. 

The legislation also conforms the due 
date for a private foundation’s first 
quarter estimated tax payment with 
the filing date for the annual tax re- 
turn. Currently, a private foundation is 
required to make its first quarter esti- 
mated tax payment on April 15, even 
though the annual income tax return is 
not due until May 15. Under this bill, a 
foundation’s first estimated tax pay- 
ment would be due on May 15. 

Finally, the bill also simplifies the 
rules governing distributions from a 
private foundation to a charity located 
outside the United States. 

A similar proposal introduced in the 
104th Congress was estimated by the 
Joint Committee on Taxation to cost 
$287 million over 5 years. 

Mr. MOYNIHAN. Mr. President, I am 
pleased to join my distinguished col- 
league, Senator CHAFEE, in introducing 
this legislation to extend permanently 
the full, fair market value deduction 
for gifts of publicly traded stock to pri- 
vate foundations. 

Much of the focus in Congress over 
the last several years has been on ef- 
forts to control or reduce Government 
spending in order to balance the budg- 
et. As programs are cut to meet budget 
constraints, pressure will be placed on 
other sectors, particularly the inde- 
pendent sector, to fill the void. Al- 
ready, the extent to which nonprofit 
institutions in the United States per- 
form functions that are typically gov- 
ernmental undertakings in other coun- 
tries is perhaps not fully understood or 
appreciated. It is a unique feature of 
our society of inestimable value and 
must be sustained. As demand on the 
independent sector grows, we must sup- 
port its efforts to promote the common 
good and confront social problems. 


CONGRESSIONAL RECORD—SENATE 


A bit of history: prior to 1969, con- 
tributions of appreciated property were 
deductible at their fair market value. 
In 1969, Congress adopted a number of 
rules to address certain abuses then oc- 
curring with respect to a small number 
of private foundations. These included 
a series of targeted Treasury Depart- 
ment recommendations to impose ex- 
cise tax penalties on self-dealing trans- 
actions, excess business holdings, in- 
sufficient distributions for charitable 
purposes, and the like. However, in re- 
sponse to the negative publicity sur- 
rounding private foundations at the 
time, Congress felt it necessary to im- 
pose other restrictions beyond the tar- 
geted Treasury proposals. These in- 
cluded a provision to limit the deduc- 
tion for gifts of appreciated property to 
private foundations to the donor’s 
basis, usually, the original purchase 
price. 

After 1969, the IRS and other experts 
concluded that the targeted antiabuse 
rules worked well to correct the prob- 
lems with private foundations. And 
nothing indicated that the 1969 limit 
on deductibility of gifts of appreciated 
property to private foundations was 
necessary to prevent abuse, at least to 
the extent that the property’s value 
was readily determinable. Thus, in 
1984, Congress approved a rule, that 
sunset after 10 years, providing a de- 
duction for the full value of gifts of 
publicly traded stock to private foun- 
dations. This temporarily restored par- 
ity of treatment to contributions of 
stock to public charities—already fully 
deductible—and to private foundations. 

Then came the Tax Reform Act of 
1986, which was largely an effort to 
broaden the tax base and reduce rates. 
One such base-broadening provision 
was the creation of a tax preference 
under the individual alternative min- 
imum tax [AMT] for gifts of appre- 
ciated property to charitable organiza- 
tions. Thus, taxpayers subject to the 
AMT could only deduct the basis of 
property donated to charitable organi- 
zations. 

As it turned out, the 1986 Tax Act 
worked all too well. Not only was the 
base broadened, but charitable giving 
of appreciated property nearly dis- 
appeared. And the charitable organiza- 
tions let us know that our action had 
hurt them financially in such a way 
that not only they, but the larger pub- 
lic trust they serve, were suffering. 
Thus, at the behest of this Senator, in 
1990 Congress at first temporarily. and 
then in 1993 permanently, repealed the 
tax preference for contributions of ap- 
preciated property. 

At the end of 1994, however, the full 
deduction for contributions of appre- 
ciated stock to private foundations ex- 
pired. It had been intended as a 10-year 
experiment; the 10 years ran out, and 
the experiment was over. But most ob- 
servers concluded that the experiment 
had worked—the private foundation 
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rules continued to work reasonably 
well to prevent abuse, even while gifts 
of appreciated stock were fully deduct- 
ible. In particular, the rule was not a 
source of compliance problems for the 
Internal Revenue Service. Thus, we 
agreed to extend the provision tempo- 
rarily just last year in the Small Busi- 
ness Job Protection Act. Unfortu- 
nately, it will expire once again at the 
end of May. There being no harm done 
by this provision, and much good, it is 
a rule we should like to see extended 
once again—and this time perma- 
nently. 

Mr. President, no reason exists to 
provide different treatment under the 
Tax Code for gifts of appreciated stock 
to private foundations than is provided 
for such gifts to public charities. Pri- 
vate foundations are an important 
component of our nonprofit, inde- 
pendent sector. They make vast con- 
tributions to our society in the areas of 
education, health, disaster relief, the 
advancement of knowledge and the 
preservation of historical and cultural 
artifacts, to name only a few. Govern- 
ment must play a role in ensuring that 
nonprofit institutions not merely sur- 
vive, but thrive—particularly during 
an era of Government cutbacks. The 
legislation we introduce today will be a 
great help in this regard. I look for- 
ward to its early and favorable consid- 
eration in the 105th Congress. 


By Mr. McCAIN: 

S. 196. A bill to amend the Public 
Buildings Act of 1959 to require the Ad- 
ministrator of General Services to 
prioritize construction and alteration 
projects in accordance with merit- 
based needs criteria, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

THE FEDERAL BUILDING CONSTRUCTION AND 

ALTERATION FUNDING IMPROVEMENT ACT 

Mr. McCAIN. Mr. President, today I 
am introducing legislation to establish 
a system to ensure that funding for the 
construction and repair of Federal 
buildings is allocated according to need 
and priority. First, the bill would re- 
quire the President to submit the ad- 
ministration’s building construction 
budget request in the form of a 
prioritized list of projects. Second, and 
most importantly, the bill would re- 
quire the General Services Administra- 
tion to prepare and maintain a ranked 
priority list of all ongoing and pro- 
posed construction projects. The list 
would be updated and reprioritized 
with each new project added either 
through administrative or congres- 
sional action. 

Last year, Congress provided nearly 
$900 million for Federal building con- 
struction and major repairs not includ- 
ing the funds provided to the Depart- 
ment of Defense. Over the past 5 years 
Congress obligated over $4 billion for 
this purpose. This is an enormous sum 
of money. Clearly, the Federal building 
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construction program can and must 
share in the sacrifice as we seek to 
gain, control over the deficit. 

As we rein in spending, it is more 
critical now than ever to ensure that 
scarce financial resources are allocated 
to our highest priorities. In order to 
trim the fat in an informed and effi- 
cient manner, Congress, the adminis- 
tration and the taxpaying public must 
know what our construction priorities 


are. 

During debate on the rescission bill 
in the last Congress, the Senate consid- 
ered proposals to cut Federal construc- 
tion funding. The list of projects pro- 
posed for defunding was rather arbi- 
trary and capricious. The tenets of 
good government dictate that when we 
reduce spending, our lowest priorities 
should be put on the chopping block 
first. Yet, Congress cannot readily de- 
termine what those priorities are. By 
requiring the General Services Admin- 
istration, which administers the Fed- 
eral building fund, to maintain a 
ranked list of project priorities, we can 
be sure that funding decisions will be 
made on the basis of merit rather than 
politics or congressional caprice. 

Mr. President, foremost, this legisla- 
tion will help us address the pork bar- 
rel politics which has played far too 
great a role in the process of Federal 
building construction. Currently, when 
a Member of Congress decides a new 
building is needed in his or her State or 
district, the General Services Adminis- 
tration conducts what is known as an 
11b survey to determine the need. In 
most cases, the GSA determines that a 
need exists. The study is then used to 
justify project authorization and ap- 
propriation, even though a finding of 
need is not a finding that such a 
project is a priority. 

As projects that are not in the Presi- 
dent’s budget request are added by 
Congress, we do not always have a 
clear idea of where they are ranked 
among competing priorities. Passage of 
this legislation will ensure that this 
vital information is readily available. 

I urge the relevant committees to ex- 
peditiously examine this proposal so 
that we can approve rapidly this rel- 
atively minor but, I believe, important 
and helpful change in procedure. 


By Mr. ROTH (for himself, Mr. 
LOTT, Mr. BREAUX, Mr. GRASS- 
LEY, Mr. NICKLES, Mr. Mur- 
KOWSKI, Mr. ABRAHAM, Mr. KYL, 
Mr. HELMS, Mr. D’AMATO, Mr. 
CRAIG, Mrs. HUTCHISON. Mr. 
MCCONNELL, Mr. THOMAS, Mr. 
SMITH of Oregon, Mr. DEWINE, 
Mr. INHOFE, Mr. BRYAN, Mr. 
ROBERTS, Ms. MIKULSKI, Mr. 
SMITH of New Hampshire, Mr. 
HATCH, Mr. BENNETT, Mr. KEMP- 
THORNE, Mr. INOUYE, Mr. ENZI, 
Mr. FORD, Mr. BURNS, Mr. 
LIEBERMAN, Mr. HAGEL, Mr. 
GRAMM, Mr. DODD, Ms. COLLINS, 
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Mr. GREGG, Mr. GRAMS, Mr. 
BOND, and Mr. KOHL): 

S. 197. A bill to amend the Internal 
Revenue Code of 1986 to encourage sav- 
ings and investment through individual 
retirement accounts, and for other pur- 
poses; to the Committee on Finance. 
THE SAVINGS AND INVESTMENT INCENTIVES ACT 

OF 1997 

Mr. ROTH. Mr. President, today we 
reintroduce the super IRA, a savings 
plan that is well-known as the Roth- 
Breaux super IRA. 

Im honored again to be joined by 
Senator JOHN BREAUX, in introducing 
this bill. I believe now, as I did last 
Congress, that this is extremely well 
conceived legislation that succeeds in 
strengthening two fundamental compo- 
nents of our society: the family and the 
future of our economy. Much has been 
written and said about both of these 
lately, particularly as we look to a new 
century. Likewise, we’re hearing more 
and more about the need to promote 
personal responsibility and self-suffi- 
ciency. 

The Roth-Breaux super IRA will have 
a positive influence in all of these 
areas. Congress understands this. 
That’s why Congress has passed similar 
legislation in the past. We all know 
that Washington must promote policies 
that strengthen family and create an 
environment where our economy can 
grow, this is why our IRA legislation in 
the past has been marked by a strong, 
cooperative, bipartisan spirit. In 1991, 
legislation similar to this had 78 co- 
sponsors. In 1994, we had 58 cosponsors 
and in 1995, 52 cosponsors. I believe this 
legislation will find similar support. 

Why? Because this super IRA will go 
a long way toward strengthening our 
families and restoring equity to work- 
at-home spouses and other workers 
without pensions. It will also boost our 
Nation’s saving rate and lead to capital 
formation, increased investment and 
economic growth. The lack of saving in 
this country, as we all know, is a real 
concern. Chairman Alan Greenspan at 
the Federal Reserve says that the sin- 
gle most important long-term eco- 
nomic issue for this country is sav- 
ings—savings that are essential for 
jobs, opportunity, and growth. 

This super IRA has been designed to 
address our Nation’s need for savings 
and to provide families with as much 
flexibility as possible to use their sav- 
ings not only for their security, but for 
the important goals and challenges in 
life. For example, this super IRA al- 
lows withdrawals to be made penalty- 
free to purchase first homes, to pay for 
college, and to cover expenses during 
extended periods of unemployment. 

This super IRA removes many of the 
Tax Code’s barriers to retirement sav- 
ing. First, this bill increases and 
phases out the IRA's income limits 
over 4 years, and increases the con- 
tribution limit to keep up with infla- 
tion. Furthermore, one of the key fea- 
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tures of our bill is that we separate the 
IRA and the 401(k) or 403(b), so Ameri- 
cans can save the maximum in both, 
and so that spouses who work at home 
will not have their savings limited by 
their husband’s or wife’s 401(k). 

To strengthen the way this super IRA 
serves our families, this legislation not 
only allows parents to use penalty free 
withdrawals to help their children 
meet these goals and challenges, but 
children can use their IRA’s to help 
their parents. Grandparents can make 
penalty free withdrawals to help grand- 
children. And grandchildren can use 
their IRA’s to help their grandparents. 
Our objective is to make this IRA as 
family oriented, as flexible and as use- 
ful as possible. It will go a long way to- 
ward promoting opportunity and reli- 
ance on self and family. 

Let me stress, this super IRA bill 
builds on what we did in the Small 
Business job Protection Act of 1996 and 
eliminates the unequal treatment of 
work-at-home spouses that now exists 
under current law. This bill allows 
spouses—husbands or wives—who work 
at home to make equal IRA contribu- 
tions, up to $2,000, in their own ac- 
counts regardless of whether their 
spouse has an employer pension. 

With the super IRA, we also create a 
new type of individual retirement ac- 
count—an IRA in which an individual’s 
contribution is not tax deductible, but 
where the earnings can be withdrawn 
tax free if the account is open for at 
least 5 years, and the account owner is 
at least 59% when the funds are with- 
drawn. 

Mr. President, it’s clear to see why 
this is a bill whose time has come. We 
have passed it before—in both Houses 
of Congress—now we must pass it 
again. It serves the individual. It 
serves the family. It serves the Nation. 
It is equitable, restoring spousal con- 
tributions to where they should be. It 
is flexible. offering penalty free with- 
drawals for life’s necessities. It prom- 
ises the vital capital formation Amer- 
ica needs to invest in its future. And it 
builds upon the very important concept 
of self-reliance. 

Mr. BREAUX. Mr. President, today 
Senator ROTH and I are introducing the 
Savings and Investment Incentive Act 
of 1997. We have introduced this bill in 
past Congresses but it is even more 
timely now as the pressure builds to se- 
cure the retirement of the baby 
boomers. 

The facts are staring us in the face. 
Within 30 years one out of every five 
Americans will be over 65. The baby 
boomers are 76 million strong, doubling 
the number of Social Security bene- 
ficiaries by the year 2040. 

At the same time, Social Security 
outlays will begin out pacing Social 
Security receipts in 2013 and the Social 
Security trust fund will be bankrupt in 
2029 if we don’t take the necessary 
steps to preserve it. And our national 
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savings rate is only 1 percent of GDP. 
This is one-half of what it was in 1970. 
By comparison, we save half as much 
as the Germans and one-third as much 
as the Japanese. This is a serious prob- 
lem. We need to address it by reducing 
the budget deficit and eliminating the 
drain it places on our national savings 
but we need to address it in other ways, 
as well. 

The Super IRA bill makes changes in 
the rules governing IRA’s that will ex- 
pand the availability of the IRA as a 
savings vehicle. The income caps will 
be eliminated over a 5-year period. Our 
bill creates a new kind of IRA that al- 
lows taxpayers to earn tax-free income. 
Funds can be withdrawn from either 
the current form of IRA or the new IRA 
to purchase a first home, meet a fam- 
ily’s income needs during an extended 
period of unemployment or to pay for 
educational expenses. 

IRA’s have broad bipartisan support 
as demonstrated by the list of cospon- 
sors. I hope that we will work together 
to pass this legislation this year. 


By Mr. McCAIN: 

S. 198. A bill to prohibit campaign ex- 
penditures for services of lobbyists, and 
for other purposes; to the Committee 
on Rules and Administration. 

THE LOBBYING CONFLICT OF INTEREST 
ELIMINATION ACT 

Mr. MCCAIN. Mr. President today I 
am introducing legislation entitled the 
“Lobbying Conflict of Interest Elimi- 
nation Act.” This bill would ban a can- 
didate or a candidate’s authorized com- 
mittee from paying registered lobby- 
ists for political services. Additionally, 
the bill would mandate that any polit- 
ical contributions made by a registered 
lobbyist be reported by such individual 
when he or she files his or her lobbying 
disclosure report as mandated in the 
Lobbying Disclosure Act. 

In the last Congress, we were success- 
ful in passing legislation that bans 
gifts from lobbyists to Members and 
staff in order to put a wall between lob- 
byists who seek to curry special favor 
by the giving of gifts. Unfortunately, a 
loophole allows lobbyists to serve as 
fundraisers for Members of Congress, 
which could result in an increase in 
their influence. 

Mr. President, this practice must 
stop. Registered lobbyists who work for 
campaigns as fundraisers clearly rep- 
resent a conflict of interest. When a 
campaign employs an individual who 
also lobbies that Member, the percep- 
tion of undue and unfair influence is 
raised. This legislation would stop such 
practices. 

The two important changes made by 
this legislation represent a substantial 
effort to close any loopholes that exist 
in our lobbying and gift laws. The Con- 
gress has begun to make great strides 
to restore the public’s confidence in 
this institution. We must continue 
that good work. 
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By Mr. McCAIN: 

S. 199. A bill to require industry cost- 
sharing for the construction of certain 
new federally funded research facili- 
ties, and for other purposes; to the 
Committee on Governmental Affairs. 

THE FEDERAL RESEARCH FINANCING 
IMPROVEMENT ACT OF 1997 

Mr. McCAIN. Mr. President, today I 
am introducing legislation to restore 
fairness and fiscal accountability to 
the Federal Government’s many re- 
search and development programs and 
activities. The bill would require that 
commercial interests share the cost of 
constructing and operating new Fed- 
eral research facilities that are in- 
tended to benefit their industries. Last 
year, the Federal Government spent $73 
billion for research programs, includ- 
ing facility construction. Many of 
these programs are intended primarily 
to assist private industries and are 
sponsored by a host of Federal agen- 
cies, predominantly the Department of 
Defense, the Department of Agri- 
culture, the Department of Commerce, 
and the National Research Council. 

For example, the Department of Ag- 
riculture spends nearly $750 million per 
year for 116 centers under the Agri- 
culture Research Service. These feder- 
ally funded centers are designed to help 
a variety of agricultural industries, 
many of which have enormous re- 
sources and do not require Federal as- 
sistance. I understand the agency is 
planning to construct even more facili- 
ties. Last year, Congress appropriated 
$26 million to construct a new swine re- 
search center at Iowa State University, 
even though we already have 12 Federal 
centers dedicated to swine research. 
This additional facility will cost nearly 
$10 million a year to operate. 

Mr. President, I recognize the impor- 
tance of research and development to 
our competitiveness and economic 
growth, although I seriously question 
why we need 13 centers dedicated to 
swine research. Nevertheless, given our 
serious fiscal condition at a time when 
we are contemplating significant re- 
ductions in practically every area of 
domestic discretionary spending, I see 
absolutely no reason why Government 
research that benefits private indus- 
tries, many of them quite prosperous, 
should not be cost-shared by the pri- 
vate sector. 

Regarding swine research centers, 
the pork industry generates nearly $66 
billion per year. Surely, it is reason- 
able to expect the industry, and the 
many others that directly benefit from 
Federal research, to share the cost of 
the centers and its operation. I should 
add that the legislation would not re- 
quire cost sharing for any research 
conducted for the purpose of helping 
industry comply with Federal regula- 
tions. 

Mr. President, industry is histori- 
cally more cautious with their re- 
sources than the Federal Government. 
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If the private sector will not expend 
their resources for a program that is 
intended for their benefit, one must 
question why we should feel compelled 
to spend the taxpayers’ hard-earned 
money on the same venture. Public-pri- 
vate cost-sharing arrangements for 
commercially oriented Federal re- 
search will ensure that proposed activi- 
ties are truly cost-beneficial and that 
the potential outcomes of the research 
are worth the dollars invested. 

Again, I realize and appreciate the 
importance of research and develop- 
ment. I believe, however, that the leg- 
islation is a prudent and responsible 
approach which, no doubt, can be im- 
proved, but which should receive the 
Senate’s full and timely consideration. 
I hope that we can have a hearing in 
the very near future to examine what I 
believe is a very important fiscal issue. 


By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S.J. Res. 10. A joint resolution to 
consent to certain amendments en- 
acted by the Legislature of the State of 
Hawaii to the Hawaiian Homes Com- 
mission Act, 1920; to the Committee on 
Energy and Natural Resources. 

THE HAWAIIAN HOMES COMMISSION ACT, 1920 

AMENDMENTS CONSENT ACT OF 1997 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the text of the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. Res. 10 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That, as required by section 4 of the Act 
entitled “An Act to provide for the admis- 
sion of the State of Hawaii into the Union”, 
approved March 18, 1959 (73 Stat. 4). the 
United States consents to the following 
amendments to the Hawaiian Homes Com- 
mission Act. 1920. adopted by the State of 
Hawaii in the manner required for State leg- 
islation: 

(1) Act 339 of the Session Laws of Hawaii. 
1993. 

(2) Act 37 of the Session Laws of Hawaii. 
1994. 


———EEEE 


ADDITIONAL COSPONSORS 


$.1 
At the request of Mr. MACK, his name 
was added as a cosponsor of S. 1, a bill 
to provide for safe and affordable 
schools. 
$.2 
At the request of Mr. MACK, his name 
was added as a cosponsor of S. 2, a bill 
to amend the Internal Revenue Code of 
1986 to provide tax relief for American 
families, and for other purposes. 
$.3 
At the request of Mr. MACK, his name 
was added as a cosponsor of S. 3, a bill 
to provide for fair and accurate crimi- 
nal trials, reduce violent juvenile 
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crime, promote accountability by juve- 
nile criminals, punish and deter violent 
gang crime, reduce the fiscal burden 
imposed by criminal alien prisoners, 
promote safe citizen self-defense, com- 
bat the importation, production, sale, 
and use of illegal drugs, and for other 
purposes. 
S.4 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 4, a bill 
to amend the Fair Labor Standards Act 
of 1938 to provide to private sector em- 
ployees the same opportunities for 
time-and-a-half compensatory time off, 
biweekly work programs, and flexible 
credit hour programs as Federal em- 
ployees currently enjoy to help balance 
the demands and needs of work and 
family, to clarify the provisions relat- 
ing to exemptions of certain profes- 
sionals from the minimum wage and 
overtime requirements of the Fair 
Labor Standards Act of 1938, and for 
other purposes. 

At the request of Mr. ASHCROFT, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 4, supra. 

8.5 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 5, a bill 
to establish legal standards and proce- 
dures for product liability litigation, 
and for other purposes. 

S.6 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 6, a bill 
to amend title 18, United States Code, 
to ban partial-birth abortions. 

At the request of Mr. SANTORUM, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cosponsor 
of S. 6, supra. 

8.7 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 7, a bill 
to establish a United States policy for 
the deployment of a national missile 
defense system, and for other purposes. 

8.8 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 8, a bill 
to reauthorize and amend the Com- 
prehensive Environmental Response, 
Liability, and Compensation Act of 
1980, and for other purposes. 

$.9 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 9, a bill 
to protect individuals from having 
their money involuntarily collected 
and used for politics by a corporation 
or labor organization. 

S. 10 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 10, a bill 
to reduce violent juvenile crime, pro- 
mote accountability by juvenile crimi- 
nals, punish and deter violent gang 
crime, and for other purposes. 

S. 15 

At the request of Mr. INOUYE, his 

name was added as a cosponsor of S. 15, 
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a bill to control youth violence, crime, 
and drug abuse, and for other purposes. 
S. 40 

At the request of Mr. FAIRCLOTH, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 40, a bill to provide Fed- 
eral sanctions for practitioners who ad- 
minister, dispense, or recommend the 
use of marihuana, and for other pur- 
poses. 

S. 104 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 104, a bill to amend the Nu- 
clear Waste Policy Act of 1982. 


—_—_—————— 


SENATE CONCURRENT RESOLU- 
TION 4—COMMENDING AND 
THANKING. THE HONORABLE 
WARREN CHRISTOPHER 


Mr. CONRAD (for himself, Mr. DOR- 
GAN, Mr. DODD. Mr. BIDDEN, Ms. 
MOSELEY-BRAUN, and Mr. DASCHLE) 
submitted the following concurrent 
resolution: which was considered and 


agreed to: 

Whereas Secretary Warren Christopher 
served as Secretary of State from 1993 until 
1997, and maintained the tradition of that Of- 
fice by representing the international inter- 
ests of the United States with great dignity. 
grace, and ability; 

Whereas Secretary Christopher. during his 
tenure as Secretary of State. engaged in 
more international travel than any other 
Secretary of State in United States history. 
reflecting his indefatigable commitment to 
advancing peace and justice. protecting and 
promoting United States interests. and pre- 
serving United States leadership in inter- 
national affairs; 

Whereas Secretary Christopher has played 
a key leadership role in United States for- 
eign policy achievements. including ending 
the war in Bosnia. restoring an elected gov- 
ernment in Haiti, and advancing peace in the 
Middle East; 

Whereas Secretary Christopher served with 
distinction as Deputy Secretary of State 
from 1977 until 1981 and, among his accom- 
plishments as Deputy Secretary. is credited 
with skillfully negotiating the release of 
American hostages in Iran; 

Whereas Secretary Christopher has had a 
distinguished career in law and public serv- 
ice in California; 

Whereas Secretary Christopher. born in 
Scranton. North Dakota. is one of North Da- 
kota’s most distinguished native sons and 
has always displayed the quiet strength and 
work ethic associated with the people of the 
Great Plains; 

Whereas in 1997 Secretary Christopher 
leaves his position as the 63d Secretary of 
State; and 

Whereas Secretary Christopher has earned 
the respect and admiration of Congress and 
the American people: Now. therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress com- 
mends and thanks the Honorable Warren 
Christopher for his exemplary diplomatic 
service, and for his skillful and indefatigable 
efforts to advance peace and justice around 
the world. 
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SENATE RESOLUTION 20—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FOR- 
ESTRY 


Mr. LUGAR, from the Committee on 
Agriculture, Nutrition, and Forestry, 
reported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 


S. RES. 20 

Resolved, That. in carrying out its powers. 
duties. and functions under the Standing 
Rules of the Senate. in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings. reporting such 
hearings. and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate. the 
Committee on Agriculture, Nutrition and 
Forestry is authorized from March 1. 1997, 
through February 28, 1998. and March 1, 1998. 
through February 28. 1999, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel. and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration. to use on a reimbursable or 
non-reimbursable basis the services of per- 
sonnel of any such department or agency. 

Sec. 2. The expenses of the committee for 
the period March 1. 1997. through February 
28, 1998. under this resolution shall not ex- 
ceed $1.747.544. of which amount (1) not to ex- 
ceed $4000 may be expanded for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946. as amended). and (2) to 
exceed $4000 may be expended for the train- 
ing of the professional staff of such com- 
mittee (under procedures specified by section 
202 (j) of the Legislative Reorganization Act 
of 1946). 

(b) For the period of March 1. 1998. through 
February 28. 1999. expenses of the committee 
under this resolution shall not exceed 
$1,792,747, of which amount (1) not to exceed 
$4000 may be expended for the procurement 
of the services of individual consultants. or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946. as amended), and (2) not to ex- 
ceed $4000 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find- 
ings. together with such recommendations 
for legislation as it deems advisable. to the 
Senate at the earliest practicable date, but 
not later than February 28. 1997, and Feb- 
ruary 28, 1998, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee. 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate. or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery. United 
States Senate. or (4) for payments to the 
Postmaster. United States Senate. or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper. United 
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States Senate. or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1. 1997. through 
February 28. 1998. and March 1. 1998. through 
February 28. 1999. to be paid from the Appro- 
priations account for ‘‘Expenses of Inquiries 
and Investigations." 


SENATE RESOLUTION 21—TO DI- 
RECT THE SENATE LEGAL COUN- 
SEL 


Mr. LOTT (for himself, Mr. MCCAIN, 
Mr. COATS, and Mr. STEVENS) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 21 

Whereas. in the case Sen. Robert C. Byrd, et 
al. v. Franklin D. Raines, et al., C.A. No. 97- 
0001. pending in the United States District 
Court for the District of Columbia. the con- 
stitutionality of the Line Item Veto Act 
(Public Law 104-130; 110 Stat. 1200). has been 
placed in issue; 

Whereas, pursuant to sections 703(c), 706(a). 
and 713(a) of the Ethics in Government Act 
of 1978 (2 U.S.C. 288b(c). 288e(a). 2881(a)), the 
Senate may direct its counsel to appear as 
amicus curiae in the name of the Senate in 
any legal action in which the powers and re- 
sponsibilities of Congress under the Con- 
stitution are placed in issue: Now. therefore. 
be it 

Resolved, That the Senate Legal Counsel is 
directed to appear as amicus curiae on behalf 
of the Senate in the case of Sen. Robert C. 
Byrd et al. v. Franklin D. Raines, et al., to de- 
fend the constitutionality of the Line Item 
Veto Act. 


SENATE RESOLUTION 22—REL- 
ATIVE TO THE DEATH OF THE 
HONORABLE PAUL TSONGAS 


Mr. LOTT (for himself, Mr. DASCHLE, 
and Mr. KERRY) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 22 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an- 
nouncement of the death of the Honorable 
Paul Tsongas. formerly a Senator from the 
Commonwealth of Massachusetts. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today. it stand adjourned as a further mark 
of respect to the memory of the deceased 
Senator. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Wednesday, January 22, 
1997, at 10:30 a.m. in open session, to 
consider the nomination of William S. 
Cohen to be Secretary of Defense. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON ARMED SERVICES 


Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Wednesday, January 22, 
1997, at 3:00 p.m. in executive session, 
to consider the nomination of William 
S. Cohen to be Secretary of Defense. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday. January 22, 1997, to con- 
duct a hearing of the following nomi- 
nee: Andrew M. Cuomo, of New York, 
to be Secretary of Housing and Urban 
Development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE. AND 
TRANSPORTATION 

Mr. GREGG. Mr. President, I ask 
unanimous consent that Commerce, 
Science, and Transportation me au- 
thorized to meet in executive session 
for the purpose of adopting Committee 
Rules at 2:00 p.m., January 22, 1997 and 
at 2:30 p.m. to hold a confirmation 
hearing for Mr. William Daley, to be 
Secretary of the Department of Com- 
merce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Wednesday, January 22, 1997, at 
10:00 a.m. to hold a hearing on balanced 
budget amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet in executive ses- 
sion during the session of the Senate 
on Wednesday, January 22, 1997, at 9:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—_—_———————— 


ADDITIONAL STATEMENTS 


IN SUPPORT OF THE FAMILY 
FRIENDLY WORKPLACE ACT 


è Mr. KYL. Mr. President, I am pleased 
to join Senator ASHCROFT as an origi- 
nal cosponsor of S. 4, the Family 
Friendly Workplace Act. 

S. 4 will update the Fair Labor 
Standards Act [FLSA] to better reflect 
the needs of today’s workers. It will 
provide the kind of flexibility that 
workers and employers need in an age 
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in which more and more of us are bal- 
ancing roles as both parent and wage 
earner. 

The current FLSA does not provide 
enough flexibility. S. 4 will allow em- 
ployers and employees together to de- 
cide whether the employee should re- 
ceive overtime pay or compensatory 
time off for working more than a 40- 
hour workweek. Under current law, an 
employer cannot allow an employee to 
work 45 hours one week in exchange for 
35 hours the next week so the worker 
can attend, for example, a child’s base- 
ball game, a parent-teacher conference, 
or doctor’s appointment. S. 4 will 
change this rigid interpretation of the 
FLSA. It will allow workers the ability 
to arrange biweekly work schedules— 
the employee could work any combina- 
tion of 80 hours over 2 weeks, if agreed 
to by the employer. Someone could 
work a long week and then a short 
week to best fit the needs of his or her 
family. 

The Family Friendly Workplace Act 
also provides, if agreed to by both em- 
ployer and employee, a way for em- 
ployees to “bank” overtime hours—up 
to 6 weeks of paid time—so that, when 
needed, employees will have a way to 
take extended leave and still have a 
paycheck. In contrast, President Clin- 
ton is proposing that Congress man- 
date to employers that an employee be 
granted extra—that is, unpaid—time 
off to attend to family needs. 

As a safeguard against abuse, S. 4 re- 
quires that any flexible work arrange- 
ment or banked overtime hours be 
agreed upon by both the employer and 
the employee, without coercion. In ad- 
dition, the amount of time an em- 
ployee could accumulate would be lim- 
ited to 240 hours. Moreover, at the end 
of the year, employers must ‘‘cash out’ 
by paying the employee for the unused 
accumulated hours—The employee 
must be able to “cash out’’ his or her 
accumulated leave within 30 days. Col- 
lective bargaining agreements would 
remain unaffected, but the revised 
work schedule could be worked into a 
collective bargaining agreement. 

Families today are looking for ways 
to better manage work and child- 
rearing. Without imposing additional 
Government mandates on employers, 
S. 4 will provide employers and em- 
ployees the flexibility to better juggle 
the responsibilities of work and family. 
According to Lynn Hayes, author of 
“The Best Jobs in America for Par- 
ents,” when working parents are asked 
what they desire most in a job, a ma- 
jority answer ‘flexibility in sched- 
uling.” And, according to a study com- 
missioned a few years ago by Arizona’s 
Salt River Project of the Southwest re- 
gion, a majority of parents with chil- 
dren under 13 are willing to trade sal- 
ary increases for flexible time, leave, 
and dependent-care benefits. 

There are other studies showing that 
Americans want flexibility in the 
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workplace. In a work/family study con- 
ducted by Johnson & Johnson, for ex- 
ample, the company expected a need 
for child care to surface. Instead, ‘the 
big issue that popped out was that of 
all the things that we would do as a 
corporation in support of parents, the 
biggest factor was that they wanted a 
flexible work schedule.” 

Mr. President, the Family Friendly 
Workplace Act will update labor law to 
allow for increased flexibility in the 
workplace and to better reflect the 
needs of today’s families. As we all 
know, today’s parents are under a 
great deal of pressure—to provide for 
their children financially and provide 
the time needed to raise a healthy 
child, capable of contributing posi- 
tively to society. We in Congress 
should respond by correcting the law, 
when possible and without mandate, to 
improve the ability of parents to pro- 
vide for their children. 

Reforming both tax and labor law 
will go a long way toward improving 
the quality of life of the American fam- 
ily. In 1950, the average family paid one 
dollar in taxes to the Federal Govern- 
ment for every $50 earned. Today, it 
pays almost $1 out of every $3 earned. 
That is why I am introducing the Tax 
Limitation Amendment, a proposed 
amendment to the Constitution to re- 
quire a two-thirds vote of the House 
and Senate to increase taxes—reducing 
taxes could be achieved by a simple 
majority—and why I support such ini- 
tiatives as a $500 tax cut for families 
with children under 18. 

Today’s increased tax burden has 
kept parents working more hours to 
keep more of their own hard-earned 
dollars. High taxes are more than a 
strain on our pocketbooks—they are 
allowing us to spend less time with our 
children, or with others who may be 
dependent upon us. In concert with tax 
relief, the hours that the Family 
Friendly Workplace Act can provide a 
working mother or father to spend 
with growing children will begin to re- 
move some of the financial and sched- 
uling headaches presented by so many 
jobs today. 

Once the public learns about the 
Family Friendly Workplace Act, and 
what it has to offer the American fam- 
ily, I believe there will be a 
groundswell of support that will be 
heard around the Capitol. I urge my 
colleagues in both the House and the 
Senate to quickly pass this bill and 
send it to the President, so that he will 
be given an early opportunity to, as he 
has said, ‘pass a flex-time law that al- 
lows employees to take their overtime 
pay in money, or in time off, depending 
on what's better for their family.’’e 


DEATH OF CLYDE TOMBAUGH 


è Mr. BINGAMAN. Mr. President, last 
week my State and this country lost 
an extraordinary man. Clyde 
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Tombaugh, a retired New Mexico State 
University professor, died on January 
17 at the age of 90. 

In 1930, at the age of 24, this com- 
pletely self-taught high school grad- 
uate was working at an observatory in 
Arizona when he spotted something un- 
usual in a photographic plate. Remark- 
ably, his discovery turned out to be the 
ninth planet, Pluto. 

His discovery earned him a full schol- 
arship to the University of Kansas to 
study astronomy, and he went on to a 
long and distinguished career. He 
founded the research astronomy de- 
partment of NMSU, and retired in 1973 
and served as professor emeritus. 

This “remarkable man of science,” as 
one colleague described him, has left a 
truly great legacy.e 


TRIBUTE TO FATHER WILLIAM M. 
MOBLEY, JR. 


è Mrs. MURRAY. Mr. President, I 
stand today in recognition of an ex- 
traordinary, colorful lifetime of service 
and dedication by one individual who 
strove to make a difference in his com- 
munity. Father William M. Mobley 
was, in many respects, larger than life; 
he was the type of person who several 
centuries ago would have typified the 
Renaissance man. He was a soldier, his- 
torian, teacher, playwright, and actor. 
But, in addition to his high intellect 
and varied cultural interests, Father 
Mobley was a man grounded in his 
Catholic faith and dedicated to the ev- 
eryday concerns of his parishioners. 

He was known widely as Father Bill 
in Mukilteo and nearby Everett, cities 
just north of Seattle in my home State 
of Washington. It was here that he 
served St. John’s Mission and St. Mary 
Magdalene Church from 1987 until his 
death this past Christmas Eve, Decem- 
ber 24, 1996. 

Father Mobley came to the priest- 
hood, and his Catholic faith, late in his 
life. Born on April 3, 1929, he was raised 
in Southern Baptist roots in Bir- 
mingham, AL. He was first introduced 
to Catholicism while an Air Force sol- 
dier during the Korean war, and con- 
verted in 1954. In 1956, Father Mobley 
graduated with honors from Bir- 
mingham-Southern College, where he 
was widely acclaimed for his acting, di- 
recting, and writing abilities in the 
theater. Though he was offered a pres- 
tigious scholarship to the Yale Drama 
School, Father Mobley turned his at- 
tention to helping those around him. 
Influenced by this desire to serve oth- 
ers, Father Mobley joined Dr. Tom Bar- 
ton, whom he had met while working 
at a hospital in Pell City, AL, and trav- 
eled to Green River, UT. From 1959 to 
1970, Father Mobley assisted Dr. Bar- 
ton in managing a badly needed med- 
ical center that serviced residents of 
Green River and east-central Utah. 

In 1970, at the age of 41, Father 
Mobley entered the Pope John XXIII 
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National Seminary in Weston, MA. Un- 
fortunately, soon thereafter, Father 
Mobley suffered a heart attack, the 
first of three he would have in his life- 
time, and had to have open-heart sur- 
gery. While this would have been an in- 
surmountable hurdle for a lot of peo- 
ple, Father Mobley rose above his phys- 
ical pains and persevered to complete 
his ordination in December 1973. 

He then returned to Utah to serve in 
the Diocese of Salt Lake City. While 
there, Father Mobley touched innumer- 
able lives and hearts, participated in 
charitable work, and ran a retreat 
house in Logan, UT. But the strains of 
his physical condition were taking 
their toll, and finally Father Mobley 
was forced to move from Salt Lake 
City, where, due to its high altitude, he 
was always accompanied by an oxygen 
mask. Although doctors advised retire- 
ment, Father Mobley chose to serve in 
the Washington Diocese in the 
Mukilteo and Everett areas, whose 
residents were fortunate enough to 
have been touched by this extraor- 
dinary person. 

Today, I celebrate Father Mobley as 
an active, energetic, and generous man. 
He was generous with his faith sharing, 
he was generous with his counsel, and 
he was generous with his enthusiasm 
and conversation. Father Mobley was a 
man of incredible passion and compas- 
sion. His friends, family, and parish- 
ioners will remember him for his soul- 
ful sermons and championing of social 
justice. 

Father Mobley challenged those 
around him to give and love uncondi- 
tionally. This is a challenge each and 
every one of us can take inspiration 
from. He was truly a man who loved his 
fellow human beings, and he will be 
missed by those who had the oppor- 
tunity to know him.e 


TRIBUTE TO GOLD STAR MOTHERS 


e Mr. DORGAN. Mr. President, as we 
begin a new session of Congress, I 
thought this would be an appropriate 
time to stop for a moment and reflect 
upon some of the sacrifices that have 
been made by our citizens to ensure the 
protection of liberty and democracy in 
this great Nation. One group of citizens 
comes immediately to mind—the Gold 
Star Mothers. 

This organization was formed in the 
years following the end World War I. It 
is a nonprofit, nonpolitical group 
which was organized by 25 mothers in 
June 1928 and incorporated on January 
5, 1929. The cost of membership is in- 
calculable. To join, one must have lost 
a son or daughter during a war waged 
by the United States. 

As a parent myself, I know from per- 
sonal experience that there is nothing 
more costly that losing a child. To 
raise and nurture a son or daughter, in- 
stilling in them the aspirations and 
goals that are only achieved through a 
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long and full life, and then to having 
their lives cut short is a tragic and 
devastating blow to any parent. The 
pain never goes away. It is a pain that 
Gold Star Mothers live with every day. 

What is remarkable about this group 
of courageous women is that they re- 
fused to allow their grief to become the 
victor. Instead, they chose to channel 
their pain and suffering into productive 
work to benefit veterans and the com- 
munity at large. 

In 1940, Congress and President 
Franklin Roosevelt recognized their 
tireless efforts on behalf of veterans 
and Gold Star family members by en- 
acting legislation to honor these brave 
women by designating the last Sunday 
in September as Gold Star Mothers 
Day. There is no organization more 
worthy of this perpetual honor. 

But the Gold Star Mothers did not 
stop there. They wanted to expand 
their opportunities to assist veterans 
and their families and sought a con- 
gressional charter so they could work 
in veterans hospitals throughout the 
country. That charter was granted in 
1984. The charter outlines the objective 
and purposes for which they were orga- 
nized, including assisting all veterans 
and their dependents in claims to the 
VA; inspiring respect for the Stars and 
Stripes; encouraging a sense of indi- 
vidual obligation to the community, 
State, and Union; perpetuating the 
memory of those whose lives were sac- 
rificed in our wars, and supporting and 
extending needful assistance to all 
Gold Star Mothers. 

Over the ensuing years, Gold Star 
Mothers has provided assistance to 
countless veterans needing help. They 
do so with great dedication and great 
love. What greater love is there than a 
mother’s love? 

Although the group started out with 
only 25 members, Gold Star Mothers 
grew quickly and today has depart- 
ment officers covering all 50 states as 
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well as the District of Columbia and 
Puerto Rico. And they keep expanding. 
I just wanted to take this time to sa- 
lute this organization, to assure them 
that a grateful nation has not forgot- 
ten their sacrifice, and to thank them 
for the good work they continue to do 
for this great nation. I would like to 
pay special tribute to a Gold Star 
Mother in my State, Margaret Renner, 
who lost a son in Vietnam in 1969. She 
has been an active member of Gold 
Star Mothers, Inc., for many years, and 
all of us who know her are grateful for 
her dedicated service to the men and 
women who have served the Nation 
honorably as well as to those who have 
lost their sons and daughters to war.e 


BUDGET SCOREKEEPING REPORT 


èe Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the budg- 
et scorekeeping report prepared by the 
Congressional Budget Office under sec- 
tion 308(b) and in aid of Section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re- 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu- 
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con- 
gressional action on the budget 
through January 22, 1997. The esti- 
mates of budget authority, outlays, 
and revenues, which are consistent 
with the technical and economic as- 
sumptions of the 1997 concurrent reso- 
lution on the budget (H. Con. Res. 178), 
show that current level spending is 
above the budget resolution by $16.9 
billion in budget authority and by $12.6 
billion in outlays. Current level is $17.8 
billion above the revenue floor in 1997 
and $99.2 billion above the revenue 
floor over the 5 years 1997-2001. The 
current estimate of the deficit for pur- 
poses of calculating the maximum def- 
icit amount is $222.4 billion, $4.9 billion 
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below the maximum deficit amount for 
1997 of $227.3 billion. 

This is my first report for the first 
session of the 105th Congress. 

The report follows: 

U.S. CONGRESS. 
CONGRESSIONAL BUDGET OFFICE. 
Washington, DC, January 22, 1997. 
Hon. PETE V. DOMENICI. 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
for fiscal year 1997 shows the effects of Con- 
gressional action on the 1997 budget and is 
current through January 21. 1997. The esti- 
mates of budget authority. outlays. and rev- 
enues are consistent with the technical and 
economic assumptions of the 1997 Concurrent 
Resolution on the Budget (H. Con. Res. 178). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act. as amended. 

This is my first report for the first session 
of the 105th Congress. 


Sincerely. 
JAMES L. BLUM 
(For June E. O'Neill. Director). 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS- 
CAL YEAR 1997, 105TH CONGRESS, IST SESSION, AS 
OF CLOSE OF BUSINESS JANUARY 21, 1997 


{in billions of dollars) 
Budget res- 
olution (H. Current level over/ 
Con. Res. level under reso- 
178) 
Budget authority nu. 1,314.9 1,331.8 16.9 
Outs SUL A 13113 1,323.9 126 
Revenues: 
1997 ... 1,083.7 1,101.5 17.8 
o m | AER 5,913.3 6,012.5 99.2 
ese SEES 227.3 222.4 -49 
Debt -m tO KMI? oaasansoosssass 54327 5,222.9 — 209.8 
Social i 
oo Saase 310.4 310.4 0.0 
1997-2001 serrensse ais 2,061.3 2,061.3 
|< ERE 385.0 384.7 -03 
1997-2001 EA 2,121.0 2,120.3 -07 
oii Geo a gis st Cage atin St 
s or seni 
oa Tar bis APPR Wa SDAA, funding estimates under 
current law are included j programs requiring 
i the have not been made. The 


annual appropriations even if the appropriations 
current level of debt subject to limit reflects the latest U.S. Treasury infor- 
mation on public debt transactions. 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. SENATE, 105TH CONGRESS, 1ST SESSION, SENATE SUPPORTING DETAIL FOR FISCAL YEAR 1997, AS OF CLOSE OF BUSINESS 


JANUARY 21, 1997 
[in millions of dollars] 


ENACTED IN PREVIOUS SESSIONS 


Ht 


Omnibus 
Veterans, 
axpayer Bi 


í 
i 


E 
| 


He 


Benefits Improvements Act of 1996 (P.L. 
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THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. SENATE, 105TH CONGRESS, 1ST SESSION, SENATE SUPPORTING DETAIL FOR FISCAL YEAR 1997, AS OF CLOSE OF BUSINESS 
JANUARY 21, 1997—Continued 
{In millions of dollars) 


Central Utah Project Completion Act (P.L sear pe 
Technical Corrections and Amendments to Trade 


Partnership 
of Patents Used by the 


Total Current Level .......... 


(nding 'unding that has been designated as an emergency requirement the 
Funding that has been designated as an emergency requirement only by the Congress and is not available for obligation until requested by the President .... 


raibas (P.L 104-315) 
Fee 


AND 


: n ENTITLEMENTS AND MANDATORIES 
Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted 


RRM NER IEEE AAEN ENORA NARI D REET ETT Ow 


Outlays Revenues 
uR a = om 
1 -8 
-l 1 
4 ios 
3 3 
3 3 
-8 -8 
7 7 
3 3 
PE IEE dt -6 
682,040 474,980 
6,428 EMS. atjassinia 
1,331,836 1,323,900 1,101,532 
1,314,935 1,311,321 1,083,728 
—76.901 “ies ee ee 
1,555 
364 
1919 
pots 1,333,755 


lion. 


FARMERS AND THE ALTERNATIVE 
MINIMUM TAX 


e Mrs. MURRAY. Mr. President, I am 
pleased to join over 50 of my colleagues 
today in cosponsoring legislation to 
solve an unfortunate tax problem dras- 
tically affecting farmers in Washington 
State and throughout the Nation. This 
bill will prevent the alternative min- 
imum tax from being applied to de- 
ferred payment contracts. 

Farmers routinely use deferred pay- 
ment contracts to assist their money 
management and farm operations. 
Wheat growers, potato growers, and 
other farmers in Washington State 
often enter into contracts requiring 
them to sell and deliver their crops on 
a specified date for a fixed amount. 
While these contracts may be entered 
into one year, the payments to the 
farmers agreed to in the contract, ei- 
ther in total or in part, often will not 
be received by the farmer until the fol- 
lowing year. The Internal Revenue 
Service is now saying that farmers 
must pay taxes in the year of the con- 
tract, not the year of payment. I think 
it is wrong to require farmers to pay 
taxes on income they have not yet re- 
ceived. I believe most Americans would 
agree. 

Farmers are not trying to avoid pay- 
ing taxes. They simply consider it un- 
fair to be burdened with a tax liability 
prior to receiving payment. I am par- 
ticularly concerned about the retro- 
active approach the Internal Revenue 
Service has taken with regard to this 
issue. While the 1986 Tax Act omitted 
the exemption from the AMT for farm- 
ers, the IRS failed to impose the alter- 
native minimum tax for 8 years. Now, 
all of a sudden, the IRS is imposing the 
AMT. And not only for the current 
year, but for all years open to audit. 


This could well cost family farmers 
tens of thousands of dollars. We cannot 
afford to impose such an egregious ob- 
ligation on our family farms. It is not 
right. This bill will correct the situa- 
tion. 

This bill will make it clear that the 
alternative minimum tax shall not be 
applied to installment sales of farmers. 
It will insure that farmers pay taxes 
when they get paid, not before. It is 
that simple. While fancy terms like al- 
ternative minimum tax, deferred pay- 
ment contracts, and installment sales 
of inventory property make the issue 
sound complex, it is really about sim- 
ple tax fairness—paying taxes on in- 
come received, not on income expected. 

The IRS Commissioner has stated 
that the IRS will not oppose this legis- 
lation. In addition, the Department of 
the Treasury welcomes ‘“‘the oppor- 
tunity to work with [Congress] to ad- 
dress this matter through corrective 
legislation”. With a majority of the 
Senate cosponsoring this bill. my col- 
leagues from both sides of the aisle and 
all parts of the country, I look forward 
to its timely consideration.e 


BIPARTISAN CAMPAIGN REFORM 
ACT 


è Mr. FEINGOLD. Mr. President, yes- 
terday I joined with the senior Senator 
from Arizona [Mr. MCCAIN] and others 
in introducing S. 25, the Bipartisan 
Campaign Reform Act. I ask that the 
text of the bill be printed in the 
RECORD. 


S. 25 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Bipartisan Campaign Reform Act of 
1997". 
(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—SENATE ELECTION SPENDING 
LIMITS AND BENEFITS 
. Senate election spending limits and 
benefits. 
. Free broadcast time. 
. Broadcast rates and preemption. 
. Reduced rates. 
. Contribution limit for eligible Sen- 
ate candidates. 
Reporting requirement for Senate 
candidates. 
TITLE O—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
Subtitle A—Political Action Committees 
Sec. 201. Ban on political action committee 
contributions to Federal can- 
didates. 

Subtitle B—Provisions Relating to Soft 
Money of Political Party Committees 
Sec. 211. Soft money of political party com- 

mittee. 
Sec. 212. State party grassroots funds. 
Sec. 213. Reporting requirements. 
Subtitle C—Soft Money of Persons Other 
Than Political Parties 
Sec. 221. Soft money of persons other than 
political parties. 
Subtitle D—Contributions 
Sec. 231. Contributions through 
mediaries and conduits. 
Subtitle E—Independent Expenditures 
Sec. 241. Reporting requirements for certain 
independent expenditures. 
TITLE DI—ENFORCEMENT 


- 106. 


inter- 


Sec. 301. Filing of reports using computers 
and facsimile machines. 

Sec. 302. Audits. 

Sec. 303. Authority to seek injunction. 

Sec. 304. Reporting requirements for con- 
tributions of $50 or more. 

Sec. 305. Increase in penalty for knowing 


and willful violations. 
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Sec. 306. Prohibition of contributions by in- 
dividuals not qualified to vote. 

Sec. 307. Use of candidates’ names. 

Sec. 308. Prohibition of false representation 
to solicit contributions. 

Sec. 309. Expedited procedures. 

TITLE IV—MISCELLANEOUS 

Sec. 401. Use of contributed amounts for cer- 
tain purposes. 

Sec. 402. Campaign advertising. 

Sec. 403. Limit on congressional use of the 
franking privilege. 

Sec. 404. Party independent expenditures. 

Sec. 405. Coordinated expenditures; inde- 
pendent expenditures. 

Sec. 406. Express advocacy. 


TITLE V—CONSTITUTIONALITY; 
EFFECTIVE DATE; REGULATIONS 
Sec. 501. Severability. 
Sec. 502. Review of constitutional issues. 
Sec. 503. Effective date. 
Sec. 504. Regulations. 


TITLE I—SENATE ELECTION SPENDING 
LIMITS AND BENEFITS 
SEC. 101. SENATE ELECTION SPENDING LIMITS 
AND BENEFITS. 


(a) IN GENERAL.—The Federal Election 
Campaign Act of 1971 is amended by adding 
at the end the following new title: 

“TITLE V—SPENDING LIMITS AND BENE- 
FITS FOR SENATE ELECTION CAM- 
PAIGNS 

“SEC. 501. DEFINITIONS. 

“In this title: 

“(1) ELIGIBLE SENATE CANDIDATE.—The 
term ‘eligible Senate candidate’ means a 
candidate who the Commission has certified 
under section 505 as an eligible primary elec- 
tion Senate candidate or as an eligible gen- 
eral election Senate candidate. 

“(2) GENERAL ELECTION EXPENDITURE 
LIMIT.—The term ‘general election expendi- 
ture limit’. with respect to an eligible Sen- 
ate candidate. means the limit applicable to 
the eligible Senate candidate under section 
503(d). 

“(3) OUT-OF-STATE RESIDENT CONTRIBUTION 
LIMIT.—The term ‘out-of-State resident con- 
tribution limit’. with respect to an eligible 
Senate candidate. means the limit applicable 
to the candidate under section 502(e). 

““(4) PERSONAL FUNDS EXPENDITURE LIMIT.— 
The term ‘personal funds expenditure limit’ 
means the limit stated in section 503(a). 

“(5) PRIMARY ELECTION EXPENDITURE 
LIMIT.—The term ‘primary election expendi- 
ture limit’. with respect to an eligible Sen- 
ate candidate. means the limit applicable to 
the eligible Senate candidate under section 
503(b). 

“(6) RUNOFF ELECTION EXPENDITURE LIMIT.— 
The term ‘runoff election expenditure limit’. 
with respect to an eligible Senate candidate. 
means the limit applicable to the eligible 
Senate candidate under section 503(c). 

“SEC. 502. ELIGIBLE SENATE CANDIDATES. 

**(a) IN GENERAL.—A candidate is— 

(1) an eligible primary election Senate 
candidate if the Commission certifies under 
section 505 that the candidate— 

“(A) has met the primary election filing 
requirement of subsection (b); and 

“(B) has met the threshold contribution re- 
quirement of subsection (d); and 

“(2) an eligible general election Senate 
candidate if the Commission certifies under 
section 505 that the candidate— 

““(A) has met the general election filing re- 
quirement of subsection (c); and 

“(B) has been certified as an eligible pri- 
mary election Senate candidate. 

““(b) PRIMARY ELECTION FILING REQUIRE- 
MENT.— 
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““(1) IN GENERAL.—The requirement of this 
subsection is met if the candidate files with 
the Commission a declaration that— 

“(A) the candidate and the candidate's au- 
thorized committees— 

“(iD will not exceed the personal funds 
expenditure limit. primary election expendi- 
ture limit. runoff election expenditure limit. 
or general election expenditure limit; and 

“(II) will accept only amounts of contribu- 
tions for the primary election. any runoff 
election. and the general election that do not 
exceed the primary election expenditure 
limit. runoff election expenditure limit. and 
general election expenditure limit (reduced 
by any amount transferred to the current 
election cycle from a preceding election); 
and 

“(ii) will not accept contributions for the 
primary election. any runoff election. or the 
general election that would cause the can- 
didate to exceed the out-of-State resident 
contribution limit; and 

‘(B) at least 1 other candidate has quali- 
fied for the same primary election ballot 
under the law of the candidate’s State. 

“(2) DEADLINE FOR FILING PRIMARY ELEC- 
TION DECLARATION.—The declaration under 
paragraph (1) shall be filed not later than the 
date on which the candidate files with the 
appropriate State officer as a candidate for 
the primary election. 

“(c) GENERAL ELECTION FILING REQUIRE- 
MENT.— 

(1) IN GENERAL.—The requirement of this 
subsection is met if the candidate files with 
the Commission— 

“(A) a declaration under penalty of per- 
jury. with supporting documentation as re- 
quired by the Commission. that— 

(i) the candidate and the candidate’s au- 
thorized committees— 

“(I) did not exceed the personal funds ex- 
penditure limit. primary election expendi- 
ture limit. or runoff election expenditure 
limit; 

“(II) did not accept amounts of contribu- 
tions for the primary election or any runoff 
election in excess of the primary election ex- 
penditure limit or runoff election expendi- 
ture limit (reduced by any amount trans- 
ferred to the current election cycle from a 
preceding election); and 

“(III) did not accept contributions for the 
primary election or any runoff election that 
caused the candidate to exceed the out-of- 
State resident contribution limit; 

“(i) the candidate has met the threshold 
contribution requirement of subsection (d). 
as demonstrated by documents accom- 
panying the declaration under subsection (b) 
or the declaration under this subsection; and 

“(iii) at least 1 other candidate has quali- 
fied for the same general election ballot 
under the law of the candidate’s State; and 

‘(B) a declaration that candidate and the 
candidate’s authorized committees— 

“(i) except as otherwise provided by this 
title. will not make expenditures in excess of 
the personal funds expenditure limit or gen- 
eral election expenditure limit; and 

“(ii) except as otherwise provided by this 
title. will not accept any contribution for 
the general election to the extent that the 
contribution— 

H(I) would cause the aggregate amount of 
contributions accepted to exceed the amount 
of the general election expenditure limit. re- 
duced by any amounts transferred to the 
current election cycle from a previous elec- 
tion and not taken into account under sub- 
paragraph (A)(ii); or 

“(II) would cause the candidate to exceed 
the out-of-State resident contribution limit. 
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(2) DEADLINE FOR FILING GENERAL ELEC- 
TION DECLARATION.—The declaration under 
paragraph (1) shall be filed not later than 7 
days after the earlier of— 

(A) the date on which the candidate quali- 
fies for the general election ballot under 
State law; or 

(B) if under State law. a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1. the 
date on which the candidate wins the pri- 
mary or runoff election. 

“(d) THRESHOLD CONTRIBUTION REQUIRE- 
MENT.— 

“(1) IN GENERAL.—The requirement of this 
subsection is met— 

“(A) if the candidate and the candidate's 
authorized committees have received allow- 
able contributions during the applicable pe- 
riod in an amount at least equal to the lesser 
of— 

““(i) 10 percent of the general election ex- 
penditure limit; or 

“*(ii) $250.000; and 

“(B) the candidate files with the Commis- 
sion a statement under penalty of perjury 
that the requirement of subparagraph (A) 
has been met. with supporting materials 
demonstrating that the requirement has 
been met. 

‘*(2) DEFINITIONS.—In this subsection: 

“(A) ALLOWABLE CONTRIBUTION.— 

“(i) IN GENERAL.—The term ‘allowable con- 
tribution’ means a contribution that is made 
as a gift of money by an individual pursuant 
to a written instrument identifying the indi- 
vidual as the contributor. 

“(ii) EXCLUSIONS.—The term ‘allowable 
contribution’ does not include a contribution 
from— 

“(TD an individual residing outside the can- 
didate’s State to the extent that acceptance 
of the contribution would bring a candidate 
out of compliance with subsection (e); or 

(II) a source described in section 503(a)(2). 

‘(B) APPLICABLE PERIOD.—The term ‘appli- 
cable period’ means— 

““i) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of a general election and ending on the 
date on which the declaration under sub- 
section (b) is filed by the candidate; or 

“(ii) in the case of a special election for 
the office of United States Senator. the pe- 
riod beginning on the date on which the va- 
cancy in the office occurs and ending on the 
date of the general election. 

“(e) OUT-OF-STATE RESIDENT CONTRIBUTION 
LimiT.— 

“*(1) REQUIREMENT.— 

“(A) IN GENERAL.—The requirement of this 
subsection is met if at least 60 percent of the 
total amount of contributions accepted by 
the candidate and the candidate’s authorized 
committees are from individuals who are 
legal residents of the candidate's State. 

“(B) SPECIAL RULE FOR SMALL STATES.—In 
the case of a candidate to which the general 
election expenditure limit under section 
503(d)(1)(B)(i) applies. the requirement of this 
subsection is met if. at the option of the can- 
didate— 

(i) at least 60 percent of the total amount 
of contributions accepted by the candidate 
and the candidate's authorized committees 
are from individuals who are legal residents 
of the candidate’s State; or 

“(ii) at least 60 percent of the number of 
individuals whose names are reported to the 
Commission as individuals from whom the 
candidate and the candidate's authorized 
committees accept contributions are legal 
residents of the candidate's State. 

(2) PERSONAL FUNDS.—For purposes of 
paragraph (1), amounts consisting of funds 
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from sources described in section 503(a) shall 
be treated as contributions from individuals 
residing outside the candidate's State. 

“(3) TIME FOR MEETING REQUIREMENT.—The 
aggregate amount of contributions received 
by an eligible Senate candidate as of the end 
of each reporting period under section 304 
shall meet the requirement of paragraph (1). 

“(4) REPORTING REQUIREMENTS.—In addi- 
tion to information required to be reported 
under section 304. a candidate that elects to 
comply with the requirements of paragraph 
(1XBXii) shall include in each report re- 
quired to be filed under section 304 the name 
and address of and the amount of contribu- 
tions made by each individual that. during 
the calendar year in which the reporting pe- 
riod occurs. makes contributions aggre- 
gating $20 or more. 


EXPENDITURE 


“(1) IN GENERAL.—The aggregate amount of 
expenditures that may be made during an 
election cycle by an eligible Senate can- 
didate or the candidate's authorized commit- 
tees from the sources described in paragraph 
(2) shall not exceed the lesser of— 

“(A) 10 percent of the general election ex- 
penditure limit; or 

“*(B) $250.000. 

‘(2) SOURCES.—A source is described in this 
paragraph if the source is— 

“(A) personal funds of the candidate and 
members of the candidate’s immediate fam- 
ily; or 

“(B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate’s 
immediate family. 

“(b) PRIMARY ELECTION EXPENDITURE 
Limit.—The aggregate amount of expendi- 
tures for a primary election by an eligible 
primary election Senate candidate and the 
candidate’s authorized committees shall not 
exceed the lesser of— 

(1) 67 percent of the general election ex- 
penditure limit; or 

“*(2) $2.750.000. 

“(c) RUNOFF ELECTION EXPENDITURE 
LIMIT.—The aggregate amount of expendi- 
tures for a runoff election by an eligible pri- 
mary election Senate candidate and the can- 
didate’s authorized committees shall not ex- 
ceed 20 percent of the general election ex- 
penditure limit. 

‘“(d) GENERAL ELECTION EXPENDITURE 
Lmir. 


“(1) IN GENERAL.—Except as otherwise pro- 
vided in this title. the aggregate amount of 
expenditures for a general election by an eli- 
gible general election Senate candidate and 
the candidate’s authorized committees shall 
not exceed the lesser of— 

(A) $5.500.000; or 

“(B) the greater of— 

““(i) $950,000; or 

(ii) $400,000; plus ` 

“(I) 30 cents multiplied by the voting age 
population not in excess of 4.000.000; and 

“(TT) 25 cents multiplied by the voting age 
population in excess of 4.000.000. 

“(2) EXCEPTION.—In the case of an eligible 
Senate candidate in a State that has not 
more than 1 transmitter for a commercial 
Very High Frequency (VHF) television sta- 
tion licensed to operate in that State. para- 
graph (1)(B)(ii) shall be applied by sub- 
stituting— 

(A) ‘80 cents’ for ‘30 cents’ in subclause 
(1I); and 

“(B) ‘70 cents’ for ‘25 cents’ in subclause 
(I). 

‘(e) EXCEPTIONS FOR COMPLYING CAN- 
DIDATES RUNNING AGAINST NONCOMPLYING 
CANDIDATES.— 
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*(1) FUNDRAISING IN ANTICIPATION OF IN- 
CREASE.—Notwithstanding any other provi- 
sion of this title. if any opponent of an eligi- 
ble Senate candidate is a noneligible can- 
didate who— 

““(A) has received contributions; or 

"(B) has made expenditures from a source 
described in subsection (a); 
in an aggregate amount equal to 50 percent 
of the primary election expenditure limit, 
runoff election expenditure limit, or general 
election expenditure limit. the eligible Sen- 
ate candidate may accept contributions in 
excess of the primary election expenditure 
limit. runoff election expenditure limit. or 
general election expenditure limit (as the 
case may be) so long as the eligible Senate 
candidate does not make any expenditures 
with such excess contributions before becom- 
ing entitled to an increase in the limit under 
paragraph (2) or (3). 

“*(2) 50 PERCENT INCREASE.—If any opponent 
of an eligible Senate candidate is a non- 
eligible candidate who has made expendi- 
tures in an aggregate amount equal to 105 
percent of the primary election expenditure 
limit. runoff election expenditure limit. or 
general election expenditure limit. the pri- 
mary election expenditure limit. runoff elec- 
tion expenditure limit. or general election 
expenditure limit (as the case may be of the 
eligible Senate candidate) shall be increased 
by 50 percent. 

“(3) 100 PERCENT INCREASE.—If any oppo- 
nent of an eligible Senate candidate is a non- 
eligible candidate who has made expendi- 
tures in an aggregate amount equal to 155 
percent of the primary election expenditure 
limit. runoff election expenditure limit. or 
general election expenditure limit. the pri- 
mary election expenditure limit. runoff elec- 
tion expenditure limit. or general election 
expenditure limit (as the case may be of the 
eligible Senate candidate) shall be increased 
by 100 percent. 

“(f) EXPENDITURES IN RESPONSE TO INDE- 
PENDENT EXPENDITURES.—If an eligible Sen- 
ate candidate is notified by the Commission 
under section 304(c)(4) that independent ex- 
penditures in an aggregate amount of $10.000 
or more have been made in the same election 
in support of another candidate or against 
the eligible Senate candidate, the eligible 
Senate candidate shall be permitted to spend 
an amount equal to the amount of the inde- 
pendent expenditures. and any such expendi- 
tures shall not be subject to any limit appli- 
cable under this title to the eligible can- 
didate for the election. 

‘(g) INDEXING.—The amounts under sub- 
sections (b)(1) and (d)(1) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c). except that the base pe- 
riod shall be calendar year 1997. 

“(h) PAYMENT OF TAXES.—The primary 
election expenditure limit. runoff election 
expenditure limit. and general election ex- 
penditure limit shall not apply to any ex- 
penditure for Federal. State, or local taxes 
with respect to earnings on contributions 
raised. 

“(i) NOTICE OF FAILURE TO COMPLY WITH 
REQUIREMENTS.—A candidate who filed a dec- 
laration under section 502 and subsequently 
acts in a manner that is inconsistent with 
any of the statements made in the declara- 
tion shall. not later than 24 hours after the 
first of the acts— 

“(1) file with the Commission a notice de- 
scribing those acts; and 

“(2) notify all other candidates for the 
same office by sending a copy of the notice 
by certified mail. return receipt requested. 
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“SEC. 504. BENEFITS FOR ELIGIBLE CANDIDATES. 

“If an eligible Senate candidate has an op- 
ponent who has qualified for the ballot and 
who has received contributions (or expended 
funds from a source described in section 
503(a)(2)) in an amount equal to 10 percent or 
more of the applicable expenditure limit. the 
eligible Senate candidate shall be entitled 
to— 

“(1) the broadcast media rates provided 
under section 315(b) of the Communications 
Act of 1934; 

(2) the free broadcast time provided under 
section 315(c) of the Communications Act of 
1934; and 

“(3) the reduced postage rates provided in 
section 3626(e) of title 39. United States Code. 
“SEC. 505. CERTIFICATION BY COMMISSION. 

“(a) IN GENERAL.—The Commission shall 
determine whether a candidate has met the 
requirements of this title and, based on the 
determination, issue a certification stating 
whether the candidate is an eligible Senate 
candidate entitled to receive benefits under 
this title. 

““(b) CERTIFICATION.— 

“(1) PRIMARY ELECTION.—Not later than 7 
business days after a candidate files a dec- 
laration under section 502(b). the Commis- 
sion shall determine whether the candidate 
meets the eligibility requirements of section 
502(b)(1) and. if so. certify that the candidate 
is an eligible primary election Senate can- 
didate entitled to receive benefits under this 
title. 

(2) GENERAL ELECTION.—Not later than 7 
business days after a candidate files a dec- 
laration under section 502(c), the Commis- 
sion shall determine whether the candidate 
meets the eligibility requirement of section 
502(c)(1). and, if so. certify that the candidate 
is an eligible general election Senate can- 
didate entitled to receive benefits under this 
title. 

“(c) REVOCATION.— 

“(1) IN GENERAL.—The Commission shall 
revoke a certification under subsection (a). 
based on information submitted in such form 
and manner as the Commission may require 
or on information that comes to the Com- 
mission by other means. if the Commission 
determines that a candidate— 

“(A) violates any of the expenditure limits 
contained in this title by making an aggre- 
gate amount of expenditures that exceeds 
any applicable expenditure limit by 5 per- 
cent or more; 

“(B) uses a benefit made available to a 
candidate under this title in a manner not 
provided for in this title; or 

‘(C) fails to continue to meet the require- 
ment of this title. 

“(2) NO FURTHER BENEFITS.—A candidate 
whose certification has been revoked shall be 
ineligible for any further benefits made 
available under this title for the duration of 
the election cycle. 

“(d) DETERMINATIONS BY COMMISSION.—A 
determination (including a certification 
under subsection (a)) made by the Commis- 
sion under this title shall be final. except to 
the extent that the determination is subject 
to examination and audit by the Commission 
under section 506 and to judicial review. 

“SEC. 506. MISUSE OF BENEFITS. 

“(a) MISUSE OF BENEFITS.—If the Commis- 
sion revokes the certification of an eligible 
Senate candidate. the Commission shall so 
notify the candidate. and the candidate shall 
pay to the provider of any benefit received 
by the candidate under this title an amount 
equal to the difference between the amount 
the candidate paid for such benefit and the 
amount the candidate would have paid for 
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the benefit if the candidate were not an eli- 
gible Senate candidate. 

““(b) CIVIL PENALTIES.— 

“(1) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed a limitation 
under this title by 2.5 percent or less shall 
pay to the Commission an amount equal to 
the amount of the excess expenditures. 

“(2) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed a limitation 
under this title by more than 2.5 percent and 
less than 5 percent shall pay to the Commis- 
sion an amount equal to 3 times the amount 
of the excess expenditures. 

“(3) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed a limitation 
under this title by 5 percent or more shall 
pay to the Commission an amount equal to 3 
times the amount of the excess expenditures 
plus a civil penalty to be imposed pursuant 
to section 309."’. 

(b) EXPENDITURES MADE BEFORE EFFECTIVE 
DATE.—An expenditure shall not be counted 
as an expenditure for purposes of the expend- 
iture limits contained in the amendment 
made by subsection (a) if the expenditure is 
made before the date that is 60 days after the 
date of enactment of this Act. 

SEC. 102. FREE BROADCAST TIME. 

(a) IN GENERAL.—Section 315 of the Com- 
munications Act of 1934 (47 U.S.C. 315) is 
amended— 

(1) in the third sentence of subsection (a) 
by striking ‘within the meaning of this sub- 
section” and inserting ‘within the meaning 
of this subsection and subsection (c)"’; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(3) by inserting after subsection (b) the fol- 


owing: 

“(c) FREE BROADCAST TIME.— 

(1) IN GENERAL.—Except as provided in 
paragraph (3), each eligible Senate candidate 
who has qualified for the general election 
ballot as a candidate of a major or minor 
party shall be entitled to receive a total of 30 
minutes of free broadcast time from broad- 
casting stations within the candidate’s State 
or an adjacent State. 

“(2) TIME.— 

“(A) PRIME TIME.—Unless a candidate 
elects otherwise. the broadcast time made 
available under this subsection shall be be- 
tween 6:00 p.m. and 10:00 p.m. on any day 
that falls on Monday through Friday. 

“(B) LENGTH OF BROADCAST.—Except as 
otherwise provided in this Act. a candidate 
may use such time as the candidate elects. 
but time may not be used in lengths of less 
than 30 seconds or more than 5 minutes. 

“(C) MAXIMUM REQUIRED OF ANY ONE STA- 
TION.—A candidate may not request that 
more than 15 minutes of free broadcast time 
be aired by any one broadcasting station. 

“(3) MORE THAN 2 CANDIDATES.—In the case 
of an election among more than 2 candidates 
described in paragraph (1). only 60 minutes of 
broadcast time shall be available for all such 
candidates, and broadcast time shall be allo- 
cated as follows: 

‘“(A) MINOR PARTY CANDIDATES.—The 
amount of broadcast time that shall be pro- 
vided to the candidate of a minor party shall 
be equal to 60 minutes multiplied by the per- 
centage of the number of popular votes re- 
ceived by the candidate of that party in the 
preceding general election for the Senate in 
the State (or if subsection (e)(4)(B) applies. 
the percentage determined under that sub- 
section). 

"(B) MAJOR PARTY CANDIDATES.—The 
amount of broadcast time remaining after 
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assignment of broadcast time to minor party 
candidates under clause (i) shall be allocated 
equally between the major party candidates. 

“(4) ONLY 1 CANDIDATE.—In the case of an 
election in which only 1 candidate qualifies 
to be on the general election ballot. no time 
shall be required to be provided by a broad- 
casting station under this subsection. 

(5) EXEMPTION.—The Federal Election 
Commission shall by regulation establish a 
procedure to exempt from the requirements 
of this subsection— 

“(A) licensees the signals of which are 
broadcast substantially nationwide; and 

‘“(B) licensees that establish that the re- 
quirements of this subsection would impose 
a significant economic hardship on the li- 
censees.”’; and 

(4) in subsection (d) (as redesignated by 
paragraph (2))— 

(A) by striking tand" at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(3) the term ‘major party’ means, with re- 
spect to an election for the United States 
Senate in a State. a political party whose 
candidate for the United States Senate in 
the preceding general election for the Senate 
in that State received. as a candidate of that 
party. 25 percent or more of the number of 
popular votes received by all candidates for 
the Senate; 

“(4) the term ‘minor party’ means. with re- 
spect to an election for the United States 
Senate in a State. a political party— 

“(A) whose candidate for the United States 
Senate in the preceding general election for 
the Senate in that State received 5 percent 
or more but less than 25 percent of the num- 
ber of popular votes received by all can- 
didates for the Senate; or 

““(B) whose candidate for the United States 
Senate in the current general election for 
the Senate in that State has obtained the 
signatures of at least 5 percent of the State’s 
registered voters. as determined by the chief 
voter registration official of the State. in 
support of a petition for an allocation of free 
broadcast time under this subsection; and 

(5) the term ‘Senate election cycle’ 
means, with respect to an election to a seat 
in the United States Senate. the 6-year pe- 
riod ending on the date of the general elec- 
tion for that seat."’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 60 days after the date of enact- 
ment of this Act. 

SEC. 103. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.—Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended— 

(1) by striking ‘‘(b) The charges’’ and in- 
serting the following: 

“(b) BROADCAST MEDIA RATES.— 

(1) IN GENERAL.—The charges”; 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B). respectively. 
and adjusting the margins accordingly; 

(3) in paragraph (1A) (as redesignated by 
paragraph (2))— 

(A) by striking ‘‘forty-five’’ and inserting 
30"; and 

(B) by striking “lowest unit charge of the 
station for the same class and amount of 
time for the same period’’ and inserting 
“lowest charge of the station for the same 
amount of time for the same period on the 
same date”; and 

(4) by adding at the end the following: 

“(2) SENATE CANDIDATES.— 

(A) ELIGIBLE SENATE CANDIDATES.—In the 
case of an eligible Senate candidate (within 
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the meaning of section 501 of the Federal 
Election Campaign Act). the charges for the 
use of a television broadcasting station dur- 
ing the 30-day period and 60-day period re- 
ferred to in paragraph (1)(A) shall not exceed 
50 percent of the lowest charge described in 
paragraph (1)(A). 

“(B) NONELIGIBLE SENATE CANDIDATES.—In 
the case of a candidate for the United States 
Senate who is not an eligible Senate can- 
didate, paragraph (1)(A) shall not apply.”’. 

(b) PREEMPTION; ACCESS.—Section 315 of 
the Communications Act of 1934 (47 U.S.C. 
315). as amended by section 102(a). is amend- 
ed— 

(1) by redesignating subsections (d) and (e) 
(as redesignated by section 102(a)(2)). as sub- 
sections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(d) PREEMPTION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2). a licensee shall not preempt 
the use. during any period specified in sub- 
section (b)(1)(A). of a broadcasting station by 
an eligible Senate candidate who has pur- 
chased and paid for such use pursuant to sub- 
section (b)(2). 

*(2) CIRCUMSTANCES BEYOND CONTROL OF LI- 
CENSEE.—If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station. any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted.’’. 

(c) REVOCATION OF LICENSE FOR FAILURE TO 
PERMIT ACCESS.—Section 312(a)(7) of the 
Communications Act of 19384 (47 U.S.C. 
312(a)(7)) is amended— 

(1) by striking ‘‘or repeated"; 

(2) by inserting “or cable system” after 
“broadcasting station"; and 

(3) by striking “his candidacy’’ and insert- 
ing "the candidacy of the candidate, under 
the same terms. conditions, and business 
practices as apply to the most favored adver- 
tiser of the licensee”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 60 days after the date of enact- 
ment of this Act. 

SEC. 104. REDUCED POSTAGE RATES. 

(a) IN GENERAL.—Section 3626(e) of title 39, 
United States Code, is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A)— 

(i) by striking “and the National” and in- 
serting “the National"; and 

(ii) by inserting before the semicolon the 
following: “. and. subject to paragraph (3). 
the principal campaign committee of an eli- 
gible Senate candidate;"’; 

(B) in subparagraph (B), by striking “and” 
after the semicolon; 

(C) in subparagraph (C). by striking the pe- 
riod and inserting a semicolon; and 

(D) by adding at the end the following: 

“(D) the term ‘principal campaign com- 
mittee’ has the meaning given in section 301 
of the Federal Election Campaign Act of 
1971; and 

‘“(E) the term ‘eligible Senate candidate’ 
has the meaning given in section 501 of the 
Federal Election Campaign Act of 1971."’; and 

(2) by adding after paragraph (2) the fol- 
lowing: 

(3) The rate made available under this 
subsection with respect to an eligible Senate 
candidate shall apply only to that number of 
pieces of mail that is equal to 2 times the 
number of individuals in the voting age pop- 
ulation (as certified under section 315(e) of 
the Federal Election Campaign Act of 1971) 
of the State.”’. 
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(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 60 days after the date of enact- 
ment of this Act. 

SEC. 105. CONTRIBUTION LIMIT FOR ELIGIBLE 
SENATE CANDIDATES. 

Section 315(a)(1) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)) is 
amended— 

(1) in subparagraph (A). by inserting ‘‘ex- 
cept as provided in subparagraph (B)."’ before 

(2) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D). respec- 
tively; and 

(3) by inserting after subparagraph (A) the 
following: 

“(B) if the general election expenditure 
limit. primary election expenditure limit. or 
runoff limit election expenditure limit appli- 
cable to an eligible Senate candidate has 
been increased under section 503(d). to the el- 
igible Senate candidate and the authorized 
political committees of the candidate with 
respect to any election for the office of 
United States Senator. which. in the aggre- 
gate. exceed $2,000;"’. 

SEC. 106. REPORTING REQUIREMENT FOR SEN- 
ATE CANDIDATES. 

(a) CONTRIBUTIONS BY IN-STATE RESI- 
DENTS.—Section 304(b)(2) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 434(b)(2)) 
is amended— 

(1) by striking ‘‘and’’ at the end of subpara- 
graph (J); 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(L) in the case of an eligible Senate can- 
didate, the total amount of contributions 
from individuals who are residents of the 
State in which the candidate seeks office.”’. 

(b) REPORTS BY SENATE CANDIDATES.—Sec- 
tion 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434) (as amended by sec- 
tion 221) is amended by adding at the end the 
following: 

“(h) SENATE CANDIDATES.— 

‘\(1) EXPENDITURES OF PERSONAL FUNDS.— 

H(A) IN GENERAL.—A candidate for the Sen- 
ate who during an election cycle makes ex- 
penditures from sources described in section 
503(a)(2) in excess of the personal funds ex- 
penditure limit under 503(a) shall report the 
expenditures to the Commission within 48 
hours after the expenditures have been made. 

“(B) ADDITIONAL REPORTS.—A candidate 
shall file an additional report within 48 
hours after the date on which the candidate 
makes expenditures for the general election 
from sources described in section 503(a)(2) 
that in the aggregate exceed 25 percent of 
the general election expenditure limit. 

“(2) EXPENDITURES OF PERSONAL FUNDS BY A 
SENATE CANDIDATE WHO IS NOT AN ELIGIBLE 
CANDIDATE.— 

“(A) IN GENERAL.—A primary election Sen- 
ate candidate or general election Senate can- 
didate who is not certified as an eligible can- 
didate under section 505 and who has re- 
ceived contributions or made expenditures 
from sources described in section 503(a)(2) in 
an aggregate amount that exceeds 50 percent 
of the general election expenditure limit 
shall file a report with the Commission with- 
in 48 hours after that amount of contribu- 
tions have been received or expenditures 
have been made. 

“(B) ADDITIONAL REPORTS.—A primary elec- 
tion Senate candidate or general election 
Senate candidate shall file an additional re- 
port within 48 hours after the candidate has 
received contributions or made expenditures 
from sources described in section 503(a)(2) in 
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an aggregate amount that exceeds 105 per- 
cent or 155 percent of the applicable expendi- 
ture limits. 

“(3) NOTIFICATION.—Within 48 hours after a 
report is filed under paragraph (1) or (2). the 
Commission shall notify each eligible Senate 
candidate in the election of the filing. 

“(4) REPORT AND NOTIFICATION REQUIRE- 
MENTS WITHIN 20 DAYS OF AN ELECTION.— 

“(A) REPORTS.—If any act which requires 
the filing of any report under paragraphs (1) 
or (2) occurs after the 20th day. but more 
than 24 hours before an election. the report 
shall be filed by the candidate within 24 
hours of the occurrence of the act. 

“(B) NOTIFICATION.—For any such report 
filed under this subsection. the Commission 
shall notify the appropriate eligible Senate 
candidate within 24 hours after the filing of 
such report.”’. 

TITLE II—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
Subtitle A—Political Action Committees 
SEC. 201. BAN ON POLITICAL ACTION COM- 
MITTEE CONTRIBUTIONS TO FED- 
ERAL CANDIDATES. 

(a) IN GENERAL.—Title II of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.) is amended by adding at the end the 
following: 

“SEC. 324. BAN ON POLITICAL ACTION COM- 
MITTEE CONTRIBUTIONS TO FED- 
ERAL CANDIDATES. 

“Notwithstanding any other provision of 
this Act. no person other than an individual 
or a political committee may make a con- 
tribution to a candidate or candidate's au- 
thorized committee.”’. 

(b) DEFINITION OF POLITICAL COMMITTEE.— 

(1) SECTION 301(4).—Section 301(4) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(4)) is amended to read as follows: 

(4) The term ‘political committee’ 
means— 
*(A) the principal campaign committee of 
a candidate; 

“(B) any national, State. or district com- 
mittee of a political party. including any 
subordinate committee thereof; 

(C) any local committee of a political 
party that— 

(i) receives contributions aggregating in 
excess of $5.000 during a calendar year; 

““ii) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex- 
cess of $5,000 during a calendar year; or 

‘(iii) makes contributions or expenditures 
aggregating in excess of $1.000 during a cal- 
endar year; and 

(D) any committee jointly established by 
a principal campaign committee and any 
committee described in subparagraph (B) or 
(C) for the purpose of conducting joint fund- 
raising activities.’’. 

(2) SECTION 316(b)(2).—Section 316(b)(2) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 441b(b)(2)) is amended— 

(A) by inserting “or” after ‘‘subject;"’; 

(B) by striking “and their families; and” 
and inserting ‘‘and their families.’’; and 

(C) by striking subparagraph (C). 

(c) CANDIDATE'S COMMITTEES.— 

(1) CONTRIBUTIONS TO AUTHORIZED COM- 
MITTEE.—Section 315(a) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 44la(a)) is 
amended by adding at the end the following: 

*“9) For the purposes of the limitations 
provided by paragraphs (1) and (2). any polit- 
ical committee that is established. financed. 
maintained, or controlled. directly or indi- 
rectly. by any candidate or Federal office- 
holder shall be deemed to be an authorized 
committee of such candidate or office- 
holder."’. 
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(2) DESIGNATION OF AUTHORIZED COM- 
MITTEE.—Section 302(e)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 432) 
is amended by striking paragraph (3) and in- 
serting the following: 

“(3) No political committee that supports. 
or has supported, more than one candidate 
may be designated as an authorized com- 
mittee, except that— 

“(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such polit- 
ical party as the candidate's principal cam- 
paign committee. if that national committee 
maintains separate books of account with re- 
spect to its functions as a principal cam- 
paign committee; and 

‘“(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.”’. 

(d) RULES APPLICABLE WHEN BAN NOT IN EF- 
FECT.—For purposes of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.). 
during any period beginning after the effec- 
tive date in which the limitation under sec- 
tion 324 (as added by subsection (a)) is not in 
effect— 

(1) the amendments made by subsections 
(a). (b). and (c) shall not be in effect; and 

(2XA) it shall be unlawful for a candidate 
for election. or nomination for election, to 
the Senate or an authorized committee of a 
Senate candidate to accept a contribution 
from a multicandidate political committee 
or an intermediary or conduit (within the 
meaning of paragraph (8)). to the extent that 
the making or accepting of the contribution 
would cause the aggregate amount of con- 
tributions received by the candidate and the 
candidate’s authorized committees from 
multicandidate political committees. inter- 
mediaries, and conduits to exceed 20 percent 
of the primary election expenditure limit. 
runoff election expenditure limit. or general 
election expenditure limit (as those terms 
are defined in section 501) that is applicable 
(or, if the candidate were an eligible Senate 
candidate (as defined in section 501), would 
be applicable) to the candidate, and a can- 
didate shall return to the contributor the ex- 
cess of any contributions received over the 
amount of contributions allowed to be ac- 
cepted under this subparagraph; and 

(B) it shall be unlawful for a political com- 
mittee. intermediary. or conduit to make a 
contribution to any candidate or an author- 
ized committee of a candidate that. in the 
aggregate, exceeds the amount that an indi- 
vidual is permitted. under section 315(a). to 
make directly to the candidate and can- 
didate’s authorized committees. 

Subtitle B—Provisions Relating to Soft 
Money of Political Party Committees 
SEC. 211. SOFT MONEY OF POLITICAL PARTY 
COMMITTEE. 

Title IM of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 201) is amended by adding at the 
end the following: 

“SEC. 325. SOFT MONEY OF PARTY COMMITTEES. 

‘(a) NATIONAL COMMITTEES.—A national 
committee of a political party (including a 
national congressional campaign committee 
of a political party), an entity that is di- 
rectly or indirectly established. financed. 
maintained. or controlled by a national com- 
mittee or its agent. an entity acting on be- 
half of a national committee. and an officer 
or agent acting on behalf of any such com- 
mittee or entity (but not including an entity 
regulated under subsection (b)) shall not so- 
licit or receive any contributions. donations, 
or transfers of funds. or spend any funds, 


1046 


that are not subject to the limitations. pro- 
hibitions, and reporting requirements of this 
Act. 

“(b) STATE, DISTRICT. AND LOCAL COMMIT- 
TEES.— 

“(1) IN GENERAL.—Any amount that is ex- 
pended or disbursed by a State. district. or 
local committee of a political party (includ- 
ing an entity that is directly or indirectly 
established. financed. maintained. or con- 
trolled by a State, district. or local com- 
mittee of a political party and an officer or 
agent acting on behalf of any such com- 
mittee or entity) during a calendar year in 
which a Federal election is held. for any ac- 
tivity that might affect the outcome of a 
Federal election. including any voter reg- 
istration or get-out-the-vote activity. any 
generic campaign activity. and any commu- 
nication that refers to a candidate (regard- 
less of whether a candidate for State or local 
office is also mentioned or identified) shall 
be made from funds subject to the limita- 
tions, prohibitions. and reporting require- 
ments of this Act. 

‘(2) ACTIVITY EXCLUDED FROM PARAGRAPH 
wo 

(A) IN GENERAL.—Paragraph (1) shall not 
apply to an expenditure or disbursement 
made by a State, district. or local committee 
of a political party for— 

“(i) a contribution to a candidate for State 
or local office if the contribution is not des- 
ignated or otherwise earmarked to pay for 
an activity described in paragraph (1); 

"(ii) the costs of a State, district. or local 
political convention; 

“(iii) the non-Federal share of a State, dis- 
trict. or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of any 
individual who spends more than 20 percent 
of the individual's time on activity during 
the month that may affect the outcome of a 
Federal election) except that for purposes of 
this paragraph. the non-Federal share of a 
party committee's administrative and over- 
head expenses shall be determined by apply- 
ing the ratio of the non-Federal disburse- 
ments to the total Federal expenditures and 
non-Federal disbursements made by the 
committee during the previous presidential 
election year to the committee’s administra- 
tive and overhead expenses in the election 
year in question; 

“(iv) the costs of grassroots campaign ma- 
terials. including buttons. bumper stickers. 
and yard signs that name or depict only a 
candidate for State or local office; and 

“(v) the cost of any campaign activity con- 
ducted solely on behalf of a clearly identified 
candidate for State or local office. if the can- 
didate activity is not an activity described 
in paragraph (1). 

“(B) FUNDRAISING COSTS.—Any amount 
spent by a national. State. district. or local 
committee. by an entity that is established. 
financed. maintained. or controlled by a 
State. district. or local committee of a polit- 
ical party. or by an agent or officer of any 
such committee or entity to raise funds that 
are used. in whole or in part. to pay the costs 
of an activity described in paragraph (1) 
shall be made from funds subject to the limi- 
tations. prohibitions. and reporting require- 
ments of this Act. 

“(¢) TAX-EXEMPT ORGANIZATIONS.—A na- 
tional, State. district. or local committee of 
a political party (including a national con- 
gressional campaign committee of a political 
party. an entity that is directly or indirectly 
established. financed. maintained. or con- 
trolled by any such national. State. district. 
or local committee or its agent. an agent 
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acting on behalf of any such party com- 
mittee. and an officer or agent acting on be- 
half of any such party committee or entity). 
shall not solicit any funds for or make any 
donations to an organization that is exempt 
from Federal taxation under section 501(c) of 
the Internal Revenue Code of 1986. 

““(d) CANDIDATES.— 

“(1) IN GENERAL.—A candidate, individual 
holding Federal office. or agent of a can- 
didate or individual holding Federal office 
shall not— 

“(A) solicit. receive. transfer. or spend 
funds in connection with an election for Fed- 
eral office unless the funds are subject to the 
limitations. prohibitions. and reporting re- 
quirements of this Act; 

‘“(B) solicit. receive. or transfer funds that 
are to be expended in connection with any 
election other than a Federal election unless 
the funds— 

“(i) are not in excess of the amounts per- 
mitted with respect to contributions to can- 
didates and political committees under sec- 
tion 315(a) (1) and (2); and 

*(ii) are not from sources prohibited by 
this Act from making contributions with re- 
spect to an election for Federal office; or 

“(C) solicit. receive. or transfer any funds 
on behalf of any person that are not subject 
to the limitations. prohibitions. and report- 
ing requirements of the Act if the funds are 
for use in financing any campaign-related 
activity or any communication that refers to 
a clearly identified candidate for Federal of- 
fice. 

“(2) EXCEPTION.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re- 
ceipt of funds is permitted under State law 
for the individual's State or local campaign 
committee."’. 

SEC. 212. STATE PARTY GRASSROOTS FUNDS. 

(a) INDIVIDUAL CONTRIBUTIONS.—Section 
315(a)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(1)) (as amended 
by section 105) is amended— 

(1) in subparagraph (C) by striking ‘‘or"’ at 
the end; 

(2) by redesignating subparagraph (D) as 
subparagraph (E); and 

(3) by inserting after subparagraph (C) the 
following: 

“(D) to— 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate. exceed $20.000; 

“(ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which. in the aggregate. exceed $5.000; 
except that the aggregate contributions de- 
scribed in this subparagraph that may be 
made by a person to the State Party Grass- 
roots Fund and all committees of a State 
Committee of a political party in any State 
in any calendar year shall not exceed $20.000; 
or”. 

(b) LIMITS.— 

(1) IN GENERAL.—Section 315(a) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
44la(a)) is amended by striking paragraph (3) 
and inserting the following: 

+#(3) OVERALL LIMITS.— 

“(A) INDIVIDUAL LIMIT.—No individual shall 
make contributions during any calendar 
year that. in the aggregate. exceed $30.000. 

(B) CALENDAR YEAR.—No individual shall 
make contributions during any calendar 
year— 

“(i) to all candidates and their authorized 
political committees that. in the aggregate. 
exceed $25.000; or 
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“(ii) to all political committees estab- 
lished and maintained by State committees 
of a political party that, in the aggregate, 
exceed $20.000. 

“(C) NONELECTION YEARS.—For purposes of 
subparagraph (B)(i). any contribution made 
to a candidate or the candidate’s authorized 
political committees in a year other than 
the calendar year in which the election is 
held with respect to which the contribution 
is made shall be treated as being made dur- 
ing the calendar year in which the election is 
held."*. 

(c) DEFINITIONS.—Section 301 of the Federal 
Election Campaign Act of 1970 (2 U.S.C. 431) 
is amended by adding at the end the fol- 
lowing: 

“(20) The term ‘generic campaign activity’ 
means a campaign activity that promotes a 
political party and does not refer to any par- 
ticular Federal or non-Federal candidate. 

(21) The term ‘State Party Grassroots 
Fund’ means a separate segregated fund es- 
tablished and maintained by a State com- 
mittee of a political party solely for pur- 
poses of making expenditures and other dis- 
bursements described in section 326(d).’’. 

(d) STATE PARTY GRASSROOTS FUNDS.— 
Title I of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 211) is amended by adding at the 
end the following: 

“SEC. 326. STATE PARTY GRASSROOTS FUNDS. 

“(a) DEFINITION.—In this section, the term 
‘State or local candidate committee’ means 
a committee established. financed. main- 
tained. or controlled by a candidate for other 
than Federal office. 

“(b) TRANSFERS.—Notwithstanding section 
315(a)(4). no funds may be transferred by a 
State committee of a political party from its 
State Party Grassroots Fund to any other 
State Party Grassroots Fund or to any other 
political committee. except a transfer may 
be made to a district or local committee of 
the same political party in the same State if 
the district or local committee— 

“(1) has established a separate segregated 
fund for the purposes described in subsection 
(d); and 

“(2) uses the transferred funds solely for 
those purposes. 

“(c) AMOUNTS RECEIVED BY GRASSROOTS 
FUNDS FROM STATE AND LOCAL CANDIDATE 
COMMITTEES.— 

(1) IN GENERAL.—Any amount received by 
a State Party Grassroots Fund from a State 
or local candidate committee for expendi- 
tures described in subsection (d) that are for 
the benefit of that candidate shall be treated 
as meeting the requirements of 325(b)(1) and 
section 304(d) if— 

“(A) the amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount specified in 
section 315(a) (1)(A) and (2)(A)(i); and 

“(B) the State or local candidate com- 
mittee— 

“(i) maintains. in the account from which 
payment is made. records of the sources and 
amounts of funds for purposes of determining 
whether those requirements are met; and 

“(ii) certifies that the requirements were 
met. 

‘(2) DETERMINATION OF COMPLIANCE.—For 
purposes of paragraph (1)(A). in determining 
whether the funds transferred meet the re- 
quirements of this Act described in para- 
graph (1)(A)— 

*(A) a State or local candidate commit- 
tee’s cash on hand shall be treated as con- 
sisting of the funds most recently received 
by the committee; and 
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(B) the committee must be able to dem- 
onstrate that its cash on hand contains funds 
meeting those requirements sufficient to 
cover the transferred funds. 

(3) REPORTING.—Notwithstanding para- 
graph (1). any State Party Grassroots Fund 
that receives a transfer described in para- 
graph (1) from a State or local candidate 
committee shall be required to meet the re- 
porting requirements of this Act. and shall 
submit to the Commission all certifications 
received. with respect to receipt of the trans- 
fer from the candidate committee. 

‘(d) DISBURSEMENTS AND EXPENDITURES. — 
A State committee of a political party may 
make disbursements and expenditures from 
its State Party Grassroots Fund only for— 

“(1) any generic campaign activity; 

(2) payments described in clauses (v). (x). 
and (xii) of paragraph (8)(B) and clauses (iv). 
(viii). and (ix) of paragraph (9)(B) of section 
301; 

(83) subject to the limitations of section 
315(d). payments described in clause (xii) of 
paragraph (8)(B). and clause (ix) of paragraph 
(9)(B). of section 301 on behalf of candidates 
other than for President and Vice President; 

“(4) voter registration; and 

“(5) development and maintenance of voter 
files during an even-numbered calendar 
year.”’. 

SEC. 213. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) (as amended by section 241) is 
amended by adding at the end the following: 

“(e) POLITICAL COMMITTEES.— 

(1) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party. any congressional cam- 
paign committee of a political party. and 
any subordinate committee of either. shall 
report all receipts and disbursements during 
the reporting period. whether or not in con- 
nection with an election for Federal office. 

“(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 325 APPLIES.—A political committee 
(not described in paragraph (1)) to which sec- 
tion 325(b)(1) applies shall report all receipts 
and disbursements made for activities de- 
scribed in section 325(b) (1) and (2)(iii). 

(8) OTHER POLITICAL COMMITTEES.—Any 
political committee to which paragraph (1) 
or (2) does not apply shall report any re- 
ceipts or disbursements that are used in con- 
nection with a Federal election. 

(4) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year. the political committee shall sepa- 
rately itemize its reporting for such person 
in the same manner as required in para- 
graphs (3)(A). (5). and (6) of subsection (b). 

““(5) REPORTING PERIODS.—Reports required 
to be filed under this subsection shall be 
filed for the same time periods required for 
political committees under subsection (a)."’. 

(b) BUILDING FUND EXCEPTION TO THE DEFI- 
NITION OF CONTRIBUTION.—Section 301(8) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)) is amended— 

(1) by striking clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii). respec- 
tively. 

(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434) (as amended by sub- 
section (a)) is amended by adding at the end 
the following: 

(f) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act. 
the Commission may allow a State com- 
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mittee of a political party to file with the 
Commission a report required to be filed 
under State law if the Commission deter- 
mines such reports contain substantially the 
same information."’. 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(4)) is amended— 

(A) by striking ‘‘and"’ at the end of sub- 
paragraph (H); 

(B) by inserting “and” at the end of sub- 
paragraph (I); and 

(C) by adding at the end the following new 
subparagraph: 

“(J) in the case of an authorized com- 
mittee. disbursements for the primary elec- 
tion. the general election. and any other 
election in which the candidate partici- 
pates;”’. 

(2) NAMES AND ADDRESSES.—Section 
304(b)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 484(b)(5)(A)) is amended 
by inserting ‘‘. and the election to which the 
operating expenditure relates’’ after ‘‘oper- 
ating expenditure”. 

Subtitle C—Soft Money of Persons Other 

Than Political Parties 
SEC. 221. SOFT MONEY OF PERSONS OTHER THAN 
POLITICAL PARTIES. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) (as amended 
by section 213) is amended by adding at the 
end the following: 

“(f) ELECTION ACTIVITY OF PERSONS OTHER 
THAN POLITICAL PARTIES.— 

(1) IN GENERAL.—A person other than a 
committee of a political party that makes 
aggregate disbursements totaling in excess 
of $10.000 for activities described in para- 
graph (2) shall file a statement with the 
Commission— 

(A) within 48 hours after the disburse- 
ments are made; or 

“(B) in the case of disbursements that are 
made within 20 days of an election. within 24 
hours after the disbursements are made. 

(2) ACTIVITY.—The activity described in 
this paragraph is— 

*(A) any activity described in section 
316(b)(2)(A) that refers to any candidate for 
Federal office. any political party. or any 
Federal election; and 

“(B) any activity described in subpara- 
graph (B) or (C) of section 316(b)(2). 

“(3) ADDITIONAL STATEMENTS.—An addi- 
tional statement shall be filed each time ad- 
ditional disbursements aggregating $10.000 
are made by a person described in paragraph 
(1). 

“(4) APPLICABILITY.—This subsection does 
not apply to— 

“(A) a candidate or a candidate’s author- 
ized committees; or 

‘(B) an independent expenditure. 

(5) CONTENTS.—A statement under this 
section shall contain such information about 
the disbursements as the Commission shall 
prescribe. including— 

H(A) the name and address of the person or 
entity to whom the disbursement was made; 

“(B) the amount and purpose of the dis- 
bursement; and 

“(C) if applicable. whether the disburse- 
ment was in support of. or in opposition to. 
a candidate or a political party. and the 
name of the candidate or the political 
party."’. 

Subtitle D—Contributions 
SEC. 231. CONTRIBUTIONS THROUGH INTER- 
MEDIARIES AND CONDUITS. 

Section 315(a)(8) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 441a(a)(8)) is 
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amended by striking paragraph (8) and in- 
serting the following: 

(8) INTERMEDIARIES AND CONDUITS.— 

*(A) DEFINITIONS.—In this paragraph: 

(i) ACTING ON BEHALF OF THE ENTITY.—The 
term ‘acting on behalf of the entity’ means 
soliciting one or more contributions— 

“(I) in the name of an entity; 

‘“(II) using other than incidental resources 
of an entity; or 

“(1) by directing a significant portion of 
the solicitations to other officers. employ- 
ees, agents. or members of an entity or their 
spouses. or by soliciting a significant portion 
of the other officers. employees. agents. or 
members of an entity or their spouses. 

“(ii) BUNDLER.—The term ‘bundler’ means 
an intermediary or conduit that delivers 
contributions made by other persons. and 
that is any of the following persons: 

“(I) A political committee (other than the 
authorized campaign committee of the can- 
didate receiving the funds) or an officer. em- 
ployee or agent of a political committee. 

(II) A corporation, labor organization. or 
partnership or an officer. employee. or agent 
of a corporation labor organization. or part- 
nership, acting on behalf of the corporation. 
labor organization. or partnership. 

“*(OI) A person required to be listed as a 
lobbyist on a registration or other report 
filed pursuant to the Lobbying Disclosure 
Act of 1995 (2 U.S.C. 1601 et seq.) or any suc- 
cessor law that requires reporting on the ac- 
tivities of a person who is a lobbyist or for- 
eign agent. 

(iii) DELIVER.—The term ‘deliver’ means 
to deliver contributions to a candidate by 
any method used or suggested by a bundler 
that communicates to the candidate (or to 
the person who receives the contributions on 
behalf of the candidate) that the bundler col- 
lected the contributions for the candidate. 
including such methods as— 

“(D personal delivery; 

(II) United States mail or similar serv- 
ices; 

(II) messenger service; and 

(IV) collection at an event or reception. 

“(B) TREATMENT AS CONTRIBUTIONS FROM 
PERSONS BY WHOM MADE.— 

(i) IN GENERAL.—For purposes of the limi- 
tations imposed by this section. all contribu- 
tions made by a person. either directly or in- 
directly. on behalf of a candidate. including 
contributions that are in any way earmarked 
or otherwise directed through an inter- 
mediary or conduit to the candidate. shall be 
treated as contributions from the person to 
the candidate. 

(ii) REPORTING.—The intermediary or con- 
duit through which a contribution is made 
shall report the name of the original contrib- 
utor and the intended recipient of the con- 
tribution to the Commission and to the in- 
tended recipient. 

“(C) TREATMENT AS CONTRIBUTIONS FROM 
THE BUNDLER.—Contributions that a bundler 
delivers to a candidate. agent of the can- 
didate. or the candidate's authorized com- 
mittee shall be treated as contributions from 
the bundler to the candidate as well as from 
the original contributor. 

*(D) NO LIMITATION ON OR PROHIBITION OF 
CERTAIN ACTIVITIES.—This subsection does 
not— 

(i) limit fundraising efforts for the benefit 
of a candidate that are conducted by another 
candidate or Federal officeholder; or 

*(ii) prohibit an officer. employee. or agent 
of a corporation. labor organization. or part- 
nership from soliciting. collecting. or deliv- 
ering a contribution to a candidate. agent of 
the candidate. or the candidate’s authorized 
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committee if the officer. employee. or agent 
does so by use of the personal resources of 
the officer. employee. or agent and is not 
acting on behalf of the corporation. labor or- 
ganization. or partnership.”’. 
Subtitle E—Independent Expenditures 
SEC. 241. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 
Section 304(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(c)) is amend- 


(1) in paragraph (2). by striking the undes- 
ignated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (7); and 

(3) by inserting after paragraph (2). as 
amended by paragraph (1). the following: 

“(d) TIME FOR REPORTING CERTAIN 
ITURES.— 

““(1) EXPENDITURES AGGREGATING $1.000.— 

“(A) INITIAL REPORT.—A person (including 
a political committee) that makes inde- 
pendent expenditures aggregating $1.000 or 
more after the 20th day. but more than 24 
hours. before an election shall file a report 
describing the expenditures within 24 hours 
after that amount of independent expendi- 
tures has been made. 

“(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person filing the report shall file an addi- 
tional report each time that independent ex- 
penditures aggregating an additional $1.000 
are made with respect to the same election 
as that to which the initial report relates. 

(2) EXPENDITURES AGGREGATING $10,000.— 

“(A) INITIAL REPORT.—A person (including 
a political committee) that makes inde- 
pendent expenditures aggregating $10.000 or 
more at any time up to and including the 
20th day before an election shall file a report 
describing the expenditures within 48 hours 
after that amount of independent expendi- 
tures has been made. 

“(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person filing the report shall file an addi- 
tional report each time that independent ex- 
penditures aggregating an additional $10,000 
are made with respect to the same election 
as that to which the initial report relates. 

‘“(3) PLACE OF FILING; CONTENTS; TRANS- 
MITTAL.— 

“(A) PLACE OF FILING; CONTENTS.—A report 
under this subsection— 

“(i) shall be filed with the Commission; 
and 

“(ii) shall contain the information re- 
quired by subsection (b)(6)(B)(iii), including 
the name of each candidate whom an expend- 
iture is intended to support or oppose. 

“(B) TRANSMITTAL TO CANDIDATES.—In the 
case of an election for United States Sen- 
ator. not later than 2 business days after re- 
ceipt of a report under this subsection, the 
Commission shall transmit a copy of the re- 
port to each eligible candidate seeking nomi- 
nation for election to. or election to. the of- 
fice in question. 

(4) OBLIGATION TO MAKE EXPENDITURE.— 
For purposes of this subsection. an expendi- 
ture shall be treated as being made on the 
making of any payment or the taking of any 
action to incur an obligation for payment. 

(5) DETERMINATIONS BY THE COMMISSION.— 

“(A) IN GENERAL.—The Commission may. 
upon a request of a candidate or on its own 
initiative. make its own determination that 
a person. including a political committee. 
has made. or has incurred obligations to 
make. independent expenditures with respect 
to any candidate in any Federal election 
that in the aggregate exceed the applicable 
amounts under paragraph (1) or (2). 
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“(B) NOTIFICATION.—In the case of inde- 
pendent expenditures made in connection 
with an election in which an eligible Senate 
candidate is on the ballot. the Commission 
shall notify each candidate in the election of 
the making of the determination within 2 
business days after making the determina- 
tion. 

“(C) TIME TO COMPLY WITH REQUEST FOR DE- 
TERMINATION.—A determination made at the 
request of a candidate shall be made within 
2 business days after the date of the request. 

(6) NOTIFICATION OF AN ALLOWABLE IN- 
CREASE IN INDEPENDENT EXPENDITURE LIMIT.— 
When independent expenditures totaling in 
the aggregate $10.000 have been made in the 
same election in support of an opposing can- 
didate or against an eligible Senate can- 
didate. the Commission shall. within 2 busi- 
ness days. notify the eligible Senate can- 
didate that the eligible Senate candidate is 
entitled under section 503(e) to an increase in 
the applicable expenditure limit in an 
amount equal to the amount of the inde- 
pendent expenditures.”’. 

TITLE I1]—ENFORCEMENT 
SEC. 301. FILING OF REPORTS USING COM- 
PUTERS AND FACSIMILE MACHINES. 

Section 302(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(a)) is amended 
by striking paragraph (11) and inserting at 
the end the following: 

*(11)(A) The Commission may prescribe 
regulations under which persons required to 
file designations. statements. and reports 
under this Act— 

“(i) are required to maintain and file a des- 
ignation. statement. or report for any cal- 
endar year in electronic form accessible by 
computers if the person has. or has reason to 
expect to have. aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

“(ii) may maintain and file a designation. 
statement. or report in that manner if not 
required to do so under regulations pre- 
scribed under clause (i). 

(B) The Commission shall prescribe regu- 
lations which allow persons to file designa- 
tions. statements. and reports required by 
this Act through the use of facsimile ma- 
chines. 

*“(C) In prescribing regulations under this 
paragraph. the Commission shall provide 
methods (other than requiring a signature on 
the document being filed) for verifying des- 
ignations. statements. and reports covered 
by the regulations. Any document verified 
under any of the methods shall be treated for 
all purposes (including penalties for perjury) 
in the same manner as a document verified 
by signature.”’. 

SEC. 302. AUDITS. 

(a) RANDOM AUDITS.—Section 311(b) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(b)) is amended— 

(1) by inserting “(1)” before “The Commis- 
sion”; and 

(2) by adding at the end the following: 

*(2) RANDOM AUDITS.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1). the Commission may conduct ran- 
dom audits and investigations to ensure vol- 
untary compliance with this Act. 

“(B) SELECTION OF SUBJECTS.—The aggre- 
gate amount of contributions received by an 
eligible Senate candidate as of the end of 
each reporting period under section 304 shall 
meet the requirement of paragraph (1). 

“(C) LIMITATION—The Commission shall 
not conduct an audit or investigation of a 
candidate’s authorized committee under 
paragraph (1) until the candidate is no longer 
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a candidate for the office sought by the can- 
didate in an election cycle. 

“(D) APPLICABILITY.—This paragraph does 
not apply to an authorized committee of a 
candidate for President or Vice President 
subject to audit under section 9007 or 9038 of 
the Internal Revenue Code of 1986."’. 

(b) EXTENSION OF PERIOD DURING WHICH 
CAMPAIGN AUDITS MAY BE BEGUN.—Section 
311(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 438(b)) is amended by strik- 
ing *‘6 months” and inserting ‘‘12 months”. 
SEC. 303. AUTHORITY TO SEEK INJUNCTION. 

Section 30%a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

“(13)(A) If. at any time in a proceeding de- 
scribed in paragraph (1). (2). (3). or (4), the 
Commission believes that— 

(i) there is a substantial likelihood that a 
violation of this Act is occurring or is about 
to occur; 

“(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

“(ili) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

“(iv) the public interest would be best 
served by the issuance of an injunction; 
the Commission may initiate a civil action 
for a temporary restraining order or a pre- 
liminary injunction pending the outcome of 
the proceedings described in paragraphs (1). 
(2). (3), and (4). 

“(B) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides. transacts business. or may be found. 
or in which the violation is occurring, has 
occurred, or is about to occur.”’; 

(2) in paragraph (7). by striking ‘‘(5) or (6)"" 
and inserting *‘(5). (6). or (13)"’; and 

(3) in paragraph (11). by striking “(6)” and 
inserting ‘‘(6) or (13)’’. 

SEC. 304. REPORTING REQUIREMENTS FOR CON- 
TRIBUTIONS OF $50 OR MORE. 

Section 304(b)(3)(A) of the Federal Election 
Campaign Act at 1971 (2 U.S.C. 434(b)(3)(A) is 
amended— 

(1) by striking ‘‘$200” and inserting ‘‘$50"’; 
and 

(2) by striking the semicolon and inserting 
“=. except that in the case of a person who 
makes contributions aggregating at least $50 
but not more than $200 during the calendar 
year, the identification need include only 
the name and address of the person”. 

SEC. 305. INCREASE IN PENALTY FOR KNOWING 
AND WILLFUL VIOLATIONS. 

Section 309(a)(5)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)(5)(B)) 
is amended by striking “the greater of 
$10.000 or an amount equal to 200 percent” 
and inserting “‘the greater of $15.000 or an 
amount equal to 300 percent”. 

SEC. 306. PROHIBITION OF CONTRIBUTIONS BY 
INDIVIDUALS NOT QUALIFIED TO 
VOTE. 

(a) PROHIBITION.—Section 319 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
44le) is amended— 

(1) in the heading by adding “AND INDI- 
VIDUALS NOT QUALIFIED TO REGISTER 
TO VOTE” at the end; and 

(2) in subsection (a}— 

(A) by striking ‘‘(a) It shall” and inserting 
the following: 

“‘(a) PROHIBITIONS.— 

*“(1) FOREIGN NATIONALS.—It shall"; and 

(B) by adding at the end the following: 

“(2) INDIVIDUALS NOT QUALIFIED TO VOTE.— 
It shall be unlawful for an individual who is 


January 22, 1997 


not qualified to register to vote in a Federal 
election to make a contribution. or to prom- 
ise expressly or impliedly to make a con- 
tribution. in connection with a Federal elec- 
tion; or for any person to solicit. accept. or 
receive a contribution in connection with a 
Federal election from an individual who is 
not qualified to register to vote in a Federal 
election."’. 

(b) INCLUSION IN DEFINITION OF IDENTIFICA- 
TION.—Section 301(13) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(13)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking “‘and” the first place it ap- 
pears; and 

(B) by inserting *‘. and an affirmation that 
the individual is an individual who is not 
prohibited by section 319 from making a con- 
tribution” after “employer”; and 

(2) in subparagraph (B) by inserting “and 
an affirmation that the person is a person 
that is not prohibited by section 319 from 
making a contribution” after ‘such person”. 
SEC. 307. USE OF CANDIDATES’ NAMES. 

Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by striking paragraph (4) and inserting the 
following: 

“(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

“(B) A political committee that is not an 
authorized committee shall not— 

““(i) include the name of any candidate in 
its name, or 

“(ii) except in the case of a national. State. 
or local party committee. use the name of 
any candidate in any activity on behalf of 
such committee in such a context as to sug- 
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate’s name has been authorized 
by the candidate.”’. 

SEC. 308. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after ‘Sec. 322.” the fol- 
lowing: ‘‘(a)”; and 

(2) by adding at the end the following: 

“(b) No person shall solicit contributions 
by falsely representing himself as a can- 
didate or as a representative of a candidate. 
a political committee, or a political party.”’. 
SEC. 309. EXPEDITED PROCEDURES. 

Section 30%a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) (as amend- 
ed by section 303) is amended by adding at 
the end the following new paragraph: 

*(14)(A) If the complaint in a proceeding 
was filed within 60 days immediately pre- 
ceding a general election. the Commission 
may take action described in this subpara- 
graph. 

(B) If the Commission determines. on the 
basis of facts alleged in the complaint and 
other facts available to the Commission. 
that there is clear and convincing evidence 
that a violation of this Act has occurred. is 
occurring. or is about to occur and it appears 
that the requirements for relief stated in 
paragraph (13)(A) (ii). (iii), and (iv) are met. 
the Commission may— 

“(i) order expedited proceedings. short- 
ening the time periods for proceedings under 
paragraphs (1). (2). (3). and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

“(ii) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election. immediately 
seek relief under paragraph (13)(A). 
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“(C) If the Commission determines. on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that the complaint is clearly without merit. 
the Commission may— 

“(i) order expedited proceedings. short- 
ening the time periods for proceedings under 
paragraphs (1). (2). (3). and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

“(ii) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election. summarily dis- 
miss the complaint.”’. 

TITLE IV—MISCELLANEOUS 
SEC. 401. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 


Title IN of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by striking section 313 and inserting the fol- 
lowing: 

“SEC. 313. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 


“Amounts received by a candidate as con- 
tributions. and any other amounts received 
by an individual as support for his or her ac- 
tivities as a holder of Federal office. may be 
used by such candidate or individual for ex- 
penditures in connection with his or her 
campaign for Federal office. for any ordinary 
and necessary expenses incurred in connec- 
tion with his or her duties as a holder of Fed- 
eral office. for contributions to any organiza- 
tion described in section 170(c) of title 26. or 
for transfers to any national. State or local 
committee of any political party. No such 
amounts may be converted by any person to 
any personal use. For the purposes of this 
section, such amounts are converted to per- 
sonal use if they are used to fulfill any com- 
mitment. obligation or expense of any person 
that would exist irrespective of the can- 
didate’s campaign or individual's respon- 
sibilities as a Federal officeholder. including 
but not limited to. a home mortgage. rent or 
utility payment; clothing purchase; noncam- 
paign automobile expense: country club 
membership; vacation. or trip of a noncam- 
paign nature; household food items; tuition 
payment; admission to a sporting event. con- 
cert. theatre or other form of entertainment 
not associated with a campaign; and dues. 
fees or contributions to a health club or rec- 
reational facility.”’. 

SEC. 402. CAMPAIGN ADVERTISING. 

Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking “Whenever” and inserting 
“Whenever a political committee makes a 
disbursement for the purpose of financing 
any communication through any broad- 
casting station. newspaper. magazine. Out- 
door advertising facility. mailing. or any 
other type of general public political adver- 
tising. or whenever"; 

(ii) by striking “an expenditure” and in- 
serting “a disbursement”; and 

(iii) by striking "direct"; and 

(B) in paragraph (3). by inserting “and per- 
manent street address” after “name”; and 

(2) by adding at the end the following: 

“(c) Any printed communication described 
in subsection (a) shall be— 

(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion: 

(2) contained in a printed box set apart 
from the other contents of the communica- 
tion: and 

“(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 
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““(d)(1) Any broadcast or cablecast commu- 
nication described in subsection (a)(1) or sub- 
section (a)(2) shall include, in addition to the 
requirements of those subsections, an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

““(2) If a broadcast or cablecast commu- 
nication described in paragraph (1) is broad- 
cast or cablecast by means of television. the 
communication shall include. in addition to 
the audio statement under paragraph (1). a 
written statement which— 

“(A) appears at the end of the communica- 
tion in a clearly readable manner with a rea- 
sonable degree of color contrast between the 
background and the printed statement. for a 
period of at least 4 seconds; and 

(B) is accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

“(e) Any broadcast or cablecast commu- 
nication described in subsection (a)(3) shall 
include. in addition to the requirements of 
those subsections. in a clearly spoken man- 
ner. the following statement: 
* sis responsible for the con- 
tent of this advertisement.’ (with the blank 
to be filled in with the name of the political 
committee or other person paying for the 
communication and the name of any con- 
nected organization of the payor). If broad- 
cast or cablecast by means of television. the 
statement shall also appear in a clearly read- 
able manner with a reasonable degree of 
color contrast between the background and 
the printed statement. for a period of at 
least 4 seconds.”’. 

SEC. 403. LIMIT ON CONGRESSIONAL USE OF THE 
FRANKING PRIVILEGE. 

(a) IN GENERAL.—Section 3210(a)(6)(A) of 
title 39. United States Code. is amended to 
read as follows: 

“(A) A Member of Congress shall not mail 
any mass mailing as franked mail during a 
year in which there will be an election for 
the seat held by the Member during the pe- 
riod between January 1 of that year and the 
date of the general election for that Office. 
unless the Member has made a public an- 
nouncement that the Member will not be a 
candidate for reelection to that year or for 
election to any other Federal office.’’. 

(b) APPLICATION OF SAVINGS.—It is the in- 
tent of Congress that any savings realized by 
virtue of the amendment made by subsection 
(a) shall be designated to pay for the benefits 
of section 104 (relating to reduced postage 
rates for eligible Senate candidates) provided 
under section 104. 

SEC. 404. PARTY INDEPENDENT EXPENDITURES. 

Section 315d) of the Federal Election Cam- 
paign Act of 1997 (2 U.S.C. 441a(d)) is amend- 
ed— 


(1) in paragraph (1)— 

(A) by inserting 
“make”; and 

(B) by striking ‘‘(2) and (3)"’ and inserting 
(2), (3). and (4)"’; and 

(2) by adding at the end the following: 

(4) Before a committee of a political 
party may make coordinated expenditures in 
connection with a general election campaign 
for Federal office in excess of $5,000 pursuant 
to this subsection. the committee shall file 
with the Commission a certification. signed 
by the treasurer. that the committee has not 
and will not make any independent expendi- 
tures in connection with that campaign for 
Federal office. A party committee that de- 
termines to make coordinated expenditures 
pursuant to this subsection shall not make 
any transfers of funds in the same election 
cycle to, or receive any transfer of funds in 


“coordinated” after 
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the same election cycle from. any other 
party committee that determines to make 
independent expenditures in connection with 
the same campaign for Federal office. 

“(5)(A) A committee of a political party 
shall be considered to be in coordination 
with a candidate of the party if the com- 
mittee— 

“(i) makes a payment for a communication 
or anything of value in coordination with 
the candidate. as described in section 
301(8)(A)(iii); 

“(Gii) makes a coordinated expenditure 
under section 315(d) on behalf of the can- 
didate; 

“(iii) participates in joint fundraising with 
the candidate or in any way solicits or re- 
ceives a contribution on behalf of the can- 
didate; 

“(iv) communicates with the candidate or 
an agent of the candidate (including a poll- 
ster, media consultant. vendor. advisor. or 
staff member), acting on behalf of the can- 
didate. about advertising. message. alloca- 
tion of resources, fundraising. or other cam- 
paign matters related to the candidate's 
campaign. including campaign operations. 
staffing. tactics or strategy; or 

“(v) provides in-kind services. polling data. 
or anything of value to the candidate. 

(6) For purposes of paragraphs (4) and (5). 
all political committees established and 
maintained by a national political party (in- 
cluding all congressional campaign commit- 
tees) and all political committees estab- 
lished by State political parties shall be con- 
sidered to be a single political committee. 

“(T) For purposes of paragraph (5). any co- 
ordination between a committee of a polit- 
ical party and a candidate of the party after 
the candidate has filed a statement of can- 
didacy constitutes coordination for the pe- 
riod beginning with the filing of the state- 
ment of candidacy and ending at the end of 
the election cycle.”’. 

SEC. 405. COORDINATED EXPENDITURES; INDE- 
PENDENT EXPENDITURES. 

(a) DEFINITION OF COORDINATED EXPENDI- 
TURE.— 

(1) SECTION 301(8).—Section 301(8) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431(8)) is amended— 

(A) in subparagraph (A)— 

(i) by striking tor” at the end of clause (i); 

(ii) by striking the period at the end of 
clause (ii) and inserting “*; or”; and 

(iii) by adding at the end the following: 

“(iii) a payment made for a communica- 
tion or anything of value that is for the pur- 
pose of influencing an election for Federal 
office and that is a payment made in coordi- 
nation with a candidate.”; and 

(B) by adding at the end the following: 

‘“(C) For the purposes of subparagraph 
(A)(iii), the term ‘payment made in coordi- 
nation with a candidate’ includes— 

“(i) a payment made by a person in co- 
operation, consultation. or concert with. at 
the request or suggestion of. or pursuant to 
any general or particular understanding with 
a candidate. the candidate's authorized com- 
mittee. or an agent acting on behalf of a can- 
didate or authorized committee; 

“(ii) a payment made by a person for the 
dissemination. distribution. or republica- 
tion. in whole or in part. of any broadcast or 
any written. graphic. or other form of cam- 
paign material prepared by a candidate. a 
candidate's authorized committee. or an 
agent of a candidate or authorized com- 
mittee (not including a communication de- 
scribed in paragraph (9XBXi) or a commu- 
nication that expressly advocates the can- 
didate’s defeat); 
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“(iii) a payment made based on informa- 
tion about a candidate's plans. projects. or 
needs provided to the person making the 
payment by the candidate or the candidate’s 
agent who provides the information with a 
view toward having the payment made; 

(iv) a payment made by a person if. in the 
same election cycle in which the payment is 
made. the person making the payment is 
serving or has served as a member. em- 
ployee. fundraiser. or agent of the can- 
didate’s authorized committee in an execu- 
tive or policymaking position; 

“(v) a payment made by a person if the 
person making the payment has served in 
any formal policy or advisory position with 
the candidate’s campaign or has participated 
in strategic or policymaking discussions 
with the candidate’s campaign relating to 
the candidate’s pursuit of nomination for 
election. or election. to Federal office. in the 
same election cycle as the election cycle in 
which the payment is made; 

“(vi) a payment made by a person if. in the 
same election cycle. the person making the 
payment retains the professional services of 
any individual or person who has provided or 
is providing campaign-related services in the 
same election cycle to a candidate in connec- 
tion with the candidate’s pursuit of nomina- 
tion for election. or election. to Federal of- 
fice. including services relating to the can- 
didate’s decision to seek Federal office. and 
the professional is retained to work on ac- 
tivities relating to that candidate’s cam- 


paign. 

“(D) For purposes of subparagraph (C)(vi). 
the term ‘professional services’ includes 
services in support of a candidate’s pursuit 
of nomination for election. or election. to 
Federal office such as polling. media advice, 
direct mail. fundraising. or campaign re- 
search. 

(2) SECTION 315(a)(7).—Section 315(a)(7) (2 
U.S.C. 441a(aX(7)) is amended by striking 
paragraph (B). and inserting the following: 

“(B) Payments made in coordination with 
a candidate. as described in section 
301(8)(A)(iii). shall be considered to be con- 
tributions to such candidate, and in the case 
of limitations on expenditures. shall be 
treated as expenditures for purposes of this 


paragraph. 

(b) MEANING OF CONTRIBUTION OR EXPENDI- 
TURE FOR THE PURPOSES OF SECTION 316.— 
Section 316(b)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)) is 
amended by striking ‘shall include” and in- 
serting “includes a contribution or expendi- 
ture. as those terms are defined in section 
301. and also includes”. 

(c) DEFINITION OF INDEPENDENT EXPENDI- 
TURE.—Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is amend- 
ed by striking paragraph (17) and inserting 
the following: 

(17) INDEPENDENT EXPENDITURE.— 

(A) IN GENERAL.—The term ‘independent 
expenditure’ means an expenditure that— 

(i) contains express advocacy; and 

(ii) is made without the participation or 
cooperation of. or without consultation with. 
or without coordination with a candidate or 
a candidate’s authorized committee or agent 
(within the meaning of section 301(8)(A)(iii)). 

‘(B) EXCLUSION.—The term ‘independent 
expenditure’ does not include an expenditure 
or payment made in coordination with a can- 
didate (within the meaning of section 
301(8X A Xiii)).™. 

SEC. 406. EXPRESS ADVOCACY. 

(a) DEFINITION OF EXPENDITURE.—Section 
301(9XA) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431(9)(A)) is amended— 
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(1) by striking ‘‘and"’ at the end of clause 
(i); 

(2) by striking the period at the end of 
clause (ii) and inserting a semicolon; and 

(3) by adding at the end the following: 

“(ii) any payment during an election year 
(or in a nonelection year. during the period 
beginning on the date on which a vacancy for 
Federal office occurs and ending on the date 
of the special election for that office) for a 
communication that is made through any 
broadcast medium. newspaper, magazine, 
billboard. direct mail, or similar type of gen- 
eral public communication or political ad- 
vertising by a national. State. district. or 
local committee of a political party. includ- 
ing a congressional campaign committee of a 
party. that refers to a clearly identified can- 
didate; and 

“(iv) any payment for a communication 
that contains express advocacy.’’. 

(b) DEFINITION OF EXPRESS ADVOCACY.— 
Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431) (as amended 
by section 212(d)) is amended by adding at 
the end the following: 

(20) EXPRESS ADVOCACY.— 

“(A) IN GENERAL.—The term ‘express advo- 
cacy’ includes— 

“(i) a communication that conveys a mes- 
sage that advocates the election or defeat of 
a clearly identified candidate for Federal of- 
fice by using an expression such as ‘vote for.’ 
‘elect.’ ‘support.’ ‘vote against.’ ‘defeat,’ ‘re- 
ject.’ ‘(mame of candidate) for Congress’. 
‘vote pro-life.” or ‘vote pro-choice’. accom- 
panied by a listing or picture of a clearly 
identified candidate described as ‘pro-life’ or 
‘pro-choice.’ ‘reject the incumbent’, or a 
similar expression; 

“Gi) a communication that is made 
through a broadcast medium, newspaper, 
magazine, billboard, direct mail. or similar 
type of general public communication or po- 
litical advertising that involves aggregate 
disbursements of $10.000 or more. that refers 
to a clearly identified candidate. that a rea- 
sonable person would understand as advo- 
cating the election or defeat of the can- 
didate. and that is made within 30 days be- 
fore the date of a primary election (and is 
targeted to the State in which the primary is 
occurring). or 60 days before a general elec- 
tion; or 

“Gii) a communication that is made 
through a broadcast medium. newspaper. 
magazine. billboard. direct mail. or similar 
type of general public communication or po- 
litical advertising that involves aggregate 
disbursements of $10.000 or more, that refers 
to a clearly identified candidate. that a rea- 
sonable person would understand as advo- 
cating the election or defeat of a candidate. 
that is made before the date that is 30 days 
before the date of a primary election. or 60 
days before the date of a general election. 
and that is made for the purpose of advo- 
cating the election or defeat of the can- 
didate, as shown by 1 or more factors such as 
a statement or action by the person making 
the communication. the targeting or place- 
ment of the communication. or the use by 
the person making the communication of 
polling. demographic. or other similar data 
relating to the candidate’s campaign or elec- 
tion. 

“(B) EXCLUSION.—The term ‘express advo- 
cacy’ does not include the publication or dis- 
tribution of a communication that is limited 
solely to providing information about the 
voting record of elected officials on legisla- 
tive matters and that a reasonable person 
would not understand as advocating the elec- 
tion or defeat of a particular candidate.”’. 
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TITLE V—CONSTITUTIONALITY; 
EFFECTIVE DATE; REGULATIONS 
SEC. 501. SEVERABILITY. 

If any provision of this Act or amendment 
made by this Act. or the application of a pro- 
vision or amendment to any person or cir- 
cumstance. is held to be unconstitutional. 
the remainder of this Act and amendments 
made by this Act. and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 

SEC. 502. REVIEW OF CONSTITUTIONAL ISSUES. 

An appeal may be taken directly to the Su- 
preme Court of the United States from any 
final judgment. decree. or order issued by 
any court ruling on the constitutionality of 
any provision of this Act or amendment 
made by this Act. 

SEC. 503. EFFECTIVE DATE. 

Except as otherwise provided in this Act. 
this Act and the amendments made by this 
Act take effect on the date that is 60 days 
after the date of enactment of this Act. 

SEC. 504. REGULATIONS. 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out this Act and the amendments made by 
this Act not later than 270 days after the ef- 
fective date of this Act.e 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Is the 
Senator from New Mexico seeking 
time? 

Mr. BINGAMAN. Yes. Madam Presi- 
dent, I ask unanimous consent that I 
be allowed to speak for up to 15 min- 
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MAKING EDUCATION A TOP 
PRIORITY IN THE 105TH CONGRESS 


Mr. BINGAMAN. Madam President, I 
was very pleased that at the end of the 
last Congress, we finally did the right 
thing by education. We increased fund- 
ing for education. It was a bipartisan 
effort. We got good support in the wan- 
ing days of that Congress for improve- 
ments in education. 

This time I believe we should not 
wait until the end of the Congress. I be- 
lieve that education needs to be a top 
priority of this Congress beginning now 
and continuing on through the rest of 
the first session and, of course, the sec- 
ond session as well. 

For this reason, I think it is timely 
that Education Week, which is perhaps 
the preeminent weekly publication 
dealing with education issues at the 
national level, issued its report card on 
the condition of public education in the 
50 States just as this new Congress is 
beginning. 

The report is entitled ‘Quality 
Counts.” It is a very comprehensive, 
thorough look at the issue, and it goes 
through great detail in trying to assess 
how each State is doing in providing 
education to its young people. 

I recommend this report to all of my 
colleagues and anybody who is watch- 
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ing. I think it does a good job. It fo- 
cuses where we need to be focused. I 
think it needs to be taken very seri- 
ously by this Congress. 

In the area of quality of teaching, 
which I am sure we would all agree is 
essential to a strong education, this re- 
port finds that 40 percent of high 
school teachers lack a college degree in 
the subject area that they are teaching 
in. There are too many unlicensed 
teachers being used in our classrooms 
today. Ongoing training is still not a 
reality in most of our States. So the 
national grade that we received for 
quality of teaching was a C, which I 
think all of us who have been through 
the educational system know is not a 
stellar performance. 

A second finding is about “school cli- 
mate.” Here the findings were that 
nearly half of elementary teachers 
have classes of 25 or more students. 
More than half of high school teachers 
see in excess of 80 students per day. Al- 
most 70 percent of students attend high 
schools of 900 or more. 

The reason that this last statistic is 
important is that we have several stud- 
ies now that conclude that the quality 
of education and the quality of student 
performance goes down as the size of 
the school increases. When you get a 
high school of more than 900 students 
the quality and level of student 
achievement goes down. So it is unfor- 
tunate that a majority of our students 
are in schools which our own experts 
tell us are too large. That is something 
we need to focus on nationally, and we 
got a C-minus on school climate be- 
cause of those facts I just cited. 

Third, on ‘‘overall spending,’’ the 
States received a C-plus. The report 
found that most of the increases in 
spending have gone toward rising en- 
rollment and special education and sal- 
aries for an aging work force. And we 
are not putting the resources into edu- 
cation that we should be, considering 
the growth in the school population. 

Fourth, on “equity of funding”, 
which means the disparities between 
the rich school districts and the poor 
school districts, the States got a B- 
minus. This is a little better than we 
have done in some of the other areas, 
but the report finds that the quality of 
the child’s education still depends too 
greatly on skin color, on family in- 
come, and on which school district 
they happen to reside in. 

The fifth indicator is the effective 
“allocation of funds.” According to the 
report, classrooms still receive only 61 
percent of total resources that go into 
our educational system. Too many of 
those resources get stopped at the ad- 
ministrative level. On average, there 
are still over 35 students for each 
multimedia computer in our school 
system. Thirty-three percent of dis- 
tricts have at least one serious school 
construction need. So in that area of 
allocation of funds, the States received 
a C-minus. 
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The sixth area is “standards and as- 
sessments.’’ There the States got a B 
because the conclusion was that this is 
the area perhaps where we are making 
the most progress. However, in most 
States standards have not yet found 
their way into the classrooms. Even if 
tests were developed, we do not yet 
know how rigorous they are, and few 
States are ready to hold either the 
schools or the students sufficiently ac- 
countable. 

The final indicator is ‘student 
achievement,” which of course is the 
bottom line, the ultimate goal of our 
educational system. They did not give 
a grade there. They said that in stu- 
dent achievement our ‘results were 
disappointing.” That was the phrase 
which was used. The report finds that 
only 28 percent of fourth graders na- 
tionwide ranked as being proficient in 
reading, which is not an adequate level 
of performance. Even the highest scor- 
ing States in the Nation have fewer 
than half of their elementary students 
scoring proficient in reading and in 
math. 

Madam President, let me put this in 
some perspective. Many of us who try 
to follow education-related issues know 
that we have a national test that is 
given around the country periodically 
called the National Assessment of Edu- 
cational Progress, or NAEP for short. 
This is a chart that shows trends in 
NAEP reading scores from 1971 through 
1994. You don’t need to look at this 
chart long before you notice that all of 
these lines are not going up. These 
lines are flat. That means that we es- 
sentially are seeing no significant im- 
provement in reading scores by stu- 
dents in this period from 1971 to 1994. 
Madam President, we are stuck on me- 
diocre, or perhaps stuck on even worse 
than that. I think this is a cause for 
concern. 

When I look at my own State and 
read this report there are three areas 
in which New Mexico performs above 
the national average. We get an A for 
standards. compared to the B that 
most States get. We get a B for overall 
educational spending, versus the C that 
is given nationally by this report. And 
we get a B-minus for classroom re- 
sources, versus a C-minus nationally. 

There are three other areas, however, 
in which my State of New Mexico per- 
forms worse than the national average. 
First, the State’s test scores still are 
near the bottom in this National As- 
sessment of Educational Progress test 
in almost all areas. Only 21 percent of 
the fourth graders in my State were 
judged to be at the proficient level in 
reading, and only 11 percent were 
judged proficient in math. Also we re- 
ceived a C-minus for teaching quality, 
compared to a C nationally. And we re- 
ceived a D-plus for school climate com- 
pared to a C-minus nationally. 

S. 12, the Democratic leadership edu- 
cation bill, does address several of the 
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key issues that are raised by this re- 
port. I think they are very important 
issues. Let me very briefly summarize 
what this bill is trying to do. 

To address the low literacy rates 
that I described, S. 12 creates a pro- 
gram to increase the efforts of over 1 
million teachers, parents, and volun- 
teers in literacy training. 

To lower financial barriers to col- 
lege, including tuition that rose over 
100 percent over the last 10 years, S. 12 
proposes a $1,500 tax credit and a $10,000 
deduction for students with a B aver- 


age. 

To help schools build and repair seri- 
ously deteriorating facilities, which 33 
percent of all school districts report 
having, S. 12, provides $5.75 billion in 
bond interest subsidies. 

And finally, to help schools address 
the fact that over 70 percent of the 
computer equipment available is out- 
dated and cannot provide adequate in- 
struction and there are roughly 35 stu- 
dents for every modern computer, S. 12 
calls for $1.8 billion in funding for the 
1994 Technology for Education Act, 
which was funded at the level of $200 
million in the current fiscal year. 

In conclusion, let me say that this 
report needs to be looked at by a great 
many people here in the Congress and 
elsewhere. It clearly reinforces other 
findings and reports that have raised 
these same issues in recent months. 

Second, it is clear that nothing has 
changed since the end of the last Con- 
gress, when we finally gave education 
the attention it deserved and began to 
really do what should be done at the 
national level to support education. We 
need to keep that up, and maintain 
that momentum in this new Congress. 
I do believe we can renew our efforts to 
improve education, renew our efforts to 
put resources where the people of this 
country want them, and that is in the 
education of their children. There 
should be no letdown in the efforts of 
Congress in this regard. 

Mr. President, I look forward to the 
additional opportunities in the coming 
weeks to focus on some of these issues, 
and I hope we can pursue this set of 
issues on a bipartisan basis and make 
real progress for the American people. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
COATS). The clerk will call the roll. 

Will the Senator withhold his re- 
quest? 

Mr. ENZI. Mr. President, I ask unani- 
mous consent for 5 minutes in morning 
business. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized to 
speak for 5 minutes. 

Mr. ENZI. I thank the Chair. 

(The remarks of Mr. ENZI pertaining 
to the introduction of S. 180 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 


(Mr. 
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Mr. ENZI. I thank the Chair, and I 
yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska. 


—_—_——— 


THE NUCLEAR WASTE POLICY ACT 
OF 1997 


Mr. MURKOWSKI. Mr. President, 
last summer the U.S. Court of Appeals 
issued a ruling that confirmed some- 
thing that many of us already under- 
stood. The Federal Government has an 
obligation to provide a safe, central- 
ized storage place for our Nation’s 
spent fuel and nuclear waste, beginning 
less than 1 year from today. 

This is a commitment that Congress 
and the Department of Energy made 15 
years ago. We have collected $12 billion 
from the American ratepayers for this 
purpose. But, after spending some $6 
billion, the Federal Government is still 
not prepared to deliver on its promise 
to take and safely dispose of our Na- 
tion’s nuclear waste by 1998. Hard- 
working Americans have paid for this 
as part of their monthly electric bill. 
They simply have not gotten any re- 
sults. 

So a lawsuit was filed and the court 
confirmed that there is, indeed, a legal 
obligation as well as a moral one. We 
have reached a crossroads. The job of 
fixing this program and this injustice 
is ours. The time for fixing the pro- 
gram is now. 

Today in this country, high-level nu- 
clear waste and highly radioactive used 
nuclear fuel is accumulating at over 80 
sites in 41 States, including waste 
stored at the Department of Energy’s 
weapon facilities. It is stored in popu- 
lated areas near our neighbors, near 
our neighborhoods, near our schools, 
on the shores of our lakes and rivers, in 
the backyards of constituents young 
and old across this land. Used nuclear 
fuel is being stored near the east and 
west coasts where most Americans 
live, maybe in your town and near your 
neighborhood. Used fuel is being stored 
in pools that were not designated for 
long-term storage. 

Some of this fuel is already over 30 
years old. Each year that goes by. our 
ability to continue storage of this used 
fuel at each of these sites in a safe and 
responsible way diminishes. It is irre- 
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sponsible to let this situation continue. 
It is unsafe to let this dangerous radio- 
active material continue to accumu- 
late in more than 80 sites all across the 
country, in 41 States. It is unwise to 
block the safe storage of this used fuel 
in a remote area away from high popu- 
lations. It is a national problem that 
requires a coordinated national solu- 
tion. 

Yesterday, on behalf of myself and 19 
other cosponsors, I introduced the 
exact text of S. 1936 from the 104th 
Congress as S. 104, the Nuclear Waste 
Policy Act of 1997. This legislation was 
passed by the Senate last summer by a 
vote of 63 to 37. It sets forth a program 
that will allow the Department of En- 
ergy to meet its obligations as soon as 
humanly possible. 

S. 104 provides for an integrated sys- 
tem to manage used fuel for commer- 
cial nuclear powerplants and high-level 
radioactive waste from the Department 
of Energy’s nuclear weapons facilities. 
The integrated system includes con- 
struction and operation of a temporary 
storage center, a safe transportation 
network to transfer these byproducts, 
and continuing scientific studies at 
Yucca Mountain, Nevada, to determine 
if it is a suitable repository site. Dur- 
ing the floor consideration of the bill 
last year, we received many construc- 
tive suggestions for improving that 
bill. The final version passed by the 
Senate incorporated most of these 
changes. 

The most important provisions of the 
bill include: First, the role of the Envi- 
ronmental Protection Agency. The bill 
provides that the Environmental Pro- 
tection Agency shall issue standards 
for the protection of the public from 
releases of radioactive materials from 
a permanent nuclear waste repository. 
The Nuclear Regulatory Commission is 
required to base its licensing deter- 
mination on whether the repository 
can be operated in accordance with the 
Environmental Protection Agency’s ra- 
diation protection standards. 

The National Environmental Policy 
Act, or NEPA—the bill complies fully 
with NEPA by requiring two full envi- 
ronmental impact statements, one in 
advance of operation of the temporary 
storage facility and one in advance of 
repository licensing by the Nuclear 
Regulatory Commission. The bill pro- 
vides that, where Congress has statu- 
torily determined need, location, and 
size of the facilities, these issues need 
not be reconsidered. There is simply no 
rationale for requiring that. 

Another concern is transportation 
routing. The bill provides that, in order 
to ensure that spent nuclear fuel and 
high-level nuclear waste is transported 
safely. the Secretary of Energy will use 
transportation routes that minimize, 
to the maximum practical extent, 
transportation through populated and 
sensitive environmental areas. The lan- 
guage also requires that the Secretary 


January 22, 1997 


develop, in consultation with the Sec- 
retary of Transportation, a comprehen- 
sive management plan that ensures the 
safe transportation of these materials. 

Under transportation requirements, 
the bill contains language clarifying 
transportation of spent fuel under this 
act shall be governed by the require- 
ments imposed by all Federal, State 
and local governments and Indian 
tribes, to the same extent as any other 
person transporting hazardous mate- 
rials in interstate commerce. 

With regard to the interim storage 
facility, in order to ensure that the size 
and scope of the interim storage facil- 
ity is manageable, yet adequate to ad- 
dress the Nation’s immediate spent 
fuel storage needs, the bill would limit 
the size of phase I of the interim stor- 
age facility to 15,000 metric tons of 
spent fuel and the size of phase II of 
the facility to 40,000 metric tons. Phase 
II of the facility would be expanded to 
60,000 metric tons if the Secretary fails 
to meet his projected goal with regard 
to the licensing of the permanent de- 
pository site. 

With respect to the preemption of 
other laws, a provision of the bill 
would provide that if any law does not 
conflict with the provisions of the Nu- 
clear Waste Policy Act and the Atomic 
Energy Act, that law will govern. Fur- 
ther State and local laws are pre- 
empted only if those laws are incon- 
sistent with or duplicative of the Nu- 
clear Waste Policy Act or the Atomic 
Energy Act. The language is consistent 
with the preemption authority found in 
the existing Hazardous Materials 
Transportation Act. 

Finally, the bill contains bipartisan 
language that was drafted to address 
this administration’s objections to the 
siting of an interim facility at the Ne- 
vada test site before the viability as- 
sessment of the Yucca Mountain per- 
manent repository site was available. 
The language provides construction 
shall not begin on an interim storage 
facility at Yucca Mountain before De- 
cember 31, 1998. The bill provides for 
the delivery of an assessment of the vi- 
ability of the Yucca Mountain site to 
the President and Congress, by the Sec- 
retary, 6 months before construction 
can begin on the interim facility. 

If. based on the information before 
him, the President should determine in 
his discretion that the Yucca Mountain 
site is not suitable for development as 
a repository, then the Secretary shall 
cease work on both the interim and 
permanent repository programs at the 
Yucca Mountain site. The bill further 
provides if the President makes such a 
determination, he shall in 18 months 
designate an interim storage site. If 
the President should fail to designate a 
site or if a site he has designated has 
not been approved by the Congress 
within 2 years of his determination. 
the Secretary is instructed to con- 
struct an interim storage facility at 
the Yucca Mountain site. 
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This ensures the construction of an 
interim storage facility will not occur 
before the President and Congress have 
had ample opportunity to review the 
technical assessments of the suit- 
ability of the Yucca Mountain site for 
a permanent repository and to des- 
ignate an alternate site for interim 
storage. However, this provision will 
also ensure that ultimately an interim 
storage facility site will be chosen. 

Without this assurance, Mr. Presi- 
dent, we leave open the possibility that 
we will find in 1998, just a year away, 
that we have, one, no interim storage; 
two, no permanent repository program: 
and three, after more than 15 years and 
the expenditure of $6 billion. we are 
back right where we started in 1982 
when we passed the first version of the 
Nuclear Waste Policy Act. 

During the debate that will unfold, 
we will undoubtedly have our friends 
from Nevada oppose the bill with all 
the arguments they can muster. That 
is understandable. They are merely 
doing what Nevadans have requested 
them to do. 

But the difficulty we have with this 
issue, Mr. President, is nobody wants 
nuclear waste stored in their State. 
But you can’t make it disappear. It has 
to be stored somewhere. What better 
site than the Nevada test site, the area 
in the Nevada desert where we tested 
nuclear devices for nearly 50 years. 

Has any better site been identified by 
the scientists who have searched 
throughout the United States and even 
areas outside the United States? The 
answer is that there has not been any 
better site suggested. 

So I implore those who criticize how 
we propose to dispose of this obligation 
to consider that they, too, have an ob- 
ligation to come up with an alter- 
native. The reality is, there have been 
a number of years to come up with 
those alternatives. Nobody has come 
up with one. In the meantime, an in- 
dustry that generates nearly 22 percent 
of the total energy produced in this 
country is finding its storage sites 
filled to the maximum. The industry 
ability to store spent fuel at the reac- 
tor sites is limited by the legal require- 
ments of the individual States, and 
some of the antinuclear groups see this 
as a way to terminate the nuclear in- 
dustry. as we know it in the United 
States today. 

In my opinion, those who have this 
objective are irresponsible. because 
they fail to tell us how we are going to 
generate the power that is currently 
provided by the nuclear industry in 
this country. Are we going to have 
more power generated by burning coal? 
Is it going to be more oil production? Is 
it going to be more hydroelectric pro- 
duction? 

There is a give-and-take associated 
with this, and as we address the issues 
of global warming and greenhouse 
gases, it must be recognized that the 
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nuclear industry makes a positive con- 
tribution to energy generation in this 
country, as those concerns are not 
matters of significance relative to nu- 
clear power generation. 

Again, the reality is nobody wants 
nuclear waste in their State, but it has 
to go somewhere. I have the utmost re- 
spect for my colleagues, my friends 
from Nevada. We have talked about 
this issue at length, and we have a sim- 
ple difference of opinion. But, again, 
although they criticize storing it in 
their State, at the area where we have 
tested nuclear weapons for some 50 
years, they really don’t have a viable 
alternative either. 

Some suggest we simply leave it 
where it is. Leave it at the sites in the 
41 States. Well, we can’t do that, Mr. 
President. 

There is other technology being de- 
veloped by the French and Japanese 
that reprocesses nuclear waste, recov- 
ers the plutonium, and reinjects it into 
the reactors, and reduces the prolifera- 
tion threat. That is not a policy that is 
supported by this administration. Nor 
is it a policy that is supported by the 
Department of Energy although some- 
day. I am afraid, we are going to have 
to look at that as a relief if we are un- 
able to open a geologic repository for 
the spent fuel. 

But in the meantime, this material is 
piling up at various sites around the 
United States, and a temporary central 
repository that stores spent fuel on the 
surface, in special casks that are ap- 
proved by the Nuclear Regulatory 
Commission, is the appropriate action 
to be taken at this time. 

As U.S. Senators, we have an obliga- 
tion to take a nationwide perspective 
on a problem. We must do what is best 
for the country as a whole, and this is 
certainly a case in point. 

No one can continue to pretend that 
there is an unlimited amount of time 
to deal with this problem. The Federal 
Government has entered into a con- 
tract with the ratepayers. They col- 
lected the funds. Now they must act 
and must act to ensure there is a safe, 
secure and responsible place to put the 
radioactive waste, and it is an obliga- 
tion that we have committed to fulfill. 

The court did not address the issue of 
remedies. The court was very clear 
that the Department of Energy has an 
obligation to take spent nuclear fuel in 
1998, whether a repository is ready or 
not. The reality is a repository cannot 
be ready by that date. So I assume 
there are going to be a series of law- 
suits filed against the Federal Govern- 
ment. That is another full employment 
act for the lawyers, Mr. President. 

But so far, the Department of Ener- 
gy’s only response to the court decision 
has been to send out a letter asking for 
suggestions on how it can meet its ob- 
ligation to take spent fuel in 1998. It is 
clear that we all agree on the question. 
Now is the time for answers. 
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We have a clear and simple choice. 
We can choose to have one remote, safe 
and secure temporary nuclear waste 
storage facility, or through inaction, 
through delay, we can face an uncer- 
tain judicial remedy which will almost 
certainly be costly, and which is un- 
likely to actually move waste out of 
America’s backyards. 

It is not morally right to shirk our 
responsibility to the environment and 
the future of our children and grand- 
children. This is a situation we have 
created, and it is an obligation we 
must fulfill. We cannot wait until 1998 
to decide where the Department of En- 
ergy will store this nuclear waste. 

We have received letters from 23 Gov- 
ernors and attorneys general, including 
Arizona, Arkansas, Delaware, Florida, 
Georgia, Ilinois, Iowa, Kentucky, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi. New Mexico, 
North Carolina, Ohio, Oregon, Pennsyl- 
vania, Rhode Island, South Carolina, 
Vermont, Virginia, and Wisconsin, spe- 
cifically urging this Congress to pass, 
and the President to sign, a bill that 
will provide for interim storage at the 
Nevada test site. 

Congress must speak now and provide 
the means to build one safe monitored, 
temporary storage facility at the Ne- 
vada test site, a unique site so remote 
that the Government has used it to ex- 
plode nuclear weapons for over 50 
years, or, if that is not sufficient, an- 
other site designated by the President 
and Congress. 

The jury is in on this issue. The time 
is now. The Nuclear Waste Policy Act 
of 1997 is the answer, and I urge my col- 
leagues to join with me in cosponsoring 
this legislation and support the pas- 
sage of S. 104 in the 105th Congress. 

Mr. President, I yield the floor. 


COMMENDING AND THANKING THE 
HONORABLE WARREN CHRIS- 
TOPHER 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Senate Concurrent Resolution 
4, submitted earlier today by Senators 
CONRAD, DORGAN, Dopp, BIDEN, 
MOSELEY-BRAUN and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 4) 
commending and thanking the Honorable 
Warren Christopher for his exemplary serv- 
ice as Secretary of State. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. CONRAD. Mr. President, I rise to 
pay tribute to a great American on the 
occasion of his retirement from Gov- 
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ernment service, the Hon. Warren 
Christopher. 

Anyone who has been reading the 
headlines for the past 4 years is well fa- 
miliar with Secretary Christopher’s 
many accomplishments. Through nego- 
tiations on ending the war in Bosnia, 
restoring elected government in Haiti, 
and advancing the peace process in the 
Middle East, Secretary Christopher has 
kept a steady, reliable hand on the ship 
of state. His calm demeanor, good 
humor, and sharp intelligence will be 
missed by all who knew him. America 
has benefitted from his able leadership, 
and it is my hope that he will continue 
to be active in the affairs of our Nation 
in his retirement. 

Less widely known than Secretary 
Christopher’s negotiating acumen is 
the fact that he hails from my home 
State, the Great State of North Da- 
kota. Born in Scranton, Secretary 
Christopher has made proud a State 
which prides itself on hard work, quiet 
strength, and doing the right thing. 
Secretary Christopher is one of my 
State’s most distinguished natives 
sons, and will always have a home in 
North Dakota. 

In light of his many important 
achievements, today I am introducing 
a resolution which commends and 
thanks Secretary Christopher for his 
excellent service to the Nation. The 
resolution highlights his ‘“indefati- 
gable commitment to advancing peace 
and justice, protecting and promoting 
United States interests, and preserving 
United States leadership in inter- 
national affairs.” I trust that all of my 
colleagues will agree that Secretary 
Christopher deserves to be so honored, 
and will support my resolution. 

Mr. DODD. Mr. President, earlier 
today on the third day of the 105th 
Congress. we cast a historic ballot—on 
behalf of the first woman to be con- 
firmed as Secretary of State in our Na- 
tion’s proud history. 

But, as we prepare to usher in Mad- 
eleine Albright as America’s new Sec- 
retary of State, I wanted to take this 
opportunity to voice my strong support 
for the pending resolution that honors 
the man whose shoes she will soon be 
filling—Warren Christopher. 

Over the past 4 years, Warren Chris- 
topher provided the steadying hand and 
reservoir of experience that helped 
President Clinton successfully weave 
his way through the minefield of inter- 
national diplomacy. 

Through these efforts, he earned a re- 
vered statute—as the elder statesman 
of the President’s Cabinet. 

In the more than 200-year history of 
our Republic, no Secretary of State 
traveled more miles in the pursuit of 
democracy, open markets, and the pro- 
motion of American international in- 
terests than Warren Christopher. From 
Beijing to Buenos Aires, Johannesburg 
to Jakarta, and Mali to Moscow, no 
journey was too far and no effort un- 
worthy of his personal diplomacy. 
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In the Middle East, his diplomatic 
endeavors paved the way for the first 
steps toward reconciliation and co- 
operation in the age-old conflict be- 
tween Israelis and Palestinians. 

Generations from now, Bosnians, 
Serbs, and Croats will look back with 
fondness and appreciation at his tire- 
less efforts to bring the warring parties 
together at Dayton. In fact, at Dayton, 
after the bags were packed and the par- 
ticipants had all but given up, it was 
Warren Christopher who convinced all 
sides that a peaceful resolution was the 
only true hope for the Balkans. 

Under his watch, the Haitian people 
were able to finally cast off the evils of 
dictatorship for the fruits of democ- 
racy. The Korean Peninsula took its 
first tentative steps toward limiting 
the development of nuclear weapons 
and curbing tensions in one of the cold 
war’s last hotspots. 

What’s more, over the past 4 years— 
with the strong support of Warren 
Christopher and the Clinton adminis- 
tration, democracy spread its wings 
across every corner of the globe. 

Today in Latin America every nation 
but one is a full-fledged democracy. In 
Russia, 70 years of totalitarian rule are 
giving way to free elections and open 
markets. And in Africa, a region 
scarred for so long by war, famine, and 
political instability, the seeds of de- 
mocracy are beginning to take root. 

However, for all the accomplishments 
that Warren Christopher achieved over- 
seas, we must not forget the impact of 
his impressive contributions here at 
home. Besides helping to make Amer- 
ica more secure and protecting our 
vital national interests, Warren Chris- 
topher presided over a period of great 
economic liberalization—a period that 
brought greater prosperity and limit- 
less economic opportunity to millions 
of Americans. 

Secretary Christopher built on the 
passage of NAFTA and GATT by work- 
ing to create a framework for regional- 
wide trading blocs in all of Latin 
America and the Pacific rim. The re- 
sult is increased opportunities for ex- 
port, and new developing markets for 
American commerce. 

But, most of all, Warren Christopher 
brought a quiet dignity, grace, and 
gentle demeanor to his role as Sec- 
retary of State. 

At a time when public debate in our 
Nation is becoming coarser and more 
partisan, when style seems to take 
precedent over substance and when 
shrill voices garner more attention 
than quiet deliberation, Warren Chris- 
topher proved that you can still speak 
softly, yet carry a big stick. 

A recent editorial in his hometown 
Los Angeles Times by Tom Plate de- 
scribes the traits that define Warren 
Christopher best: 

Extreme loyalty to friends and colleagues; 
a faith in the institutions of government and 
the Constitution; respect for careerists in 
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the State Department as well as on his per- 
sonal staff; discretion approaching square- 
ness. 

These are the attributes that in- 
spired him through four Democratic 
administrations and years of public 
service. What’s more, they are virtues 
that every American should expect 
from their leaders. 

As he prepares to return to his be- 
loved California with his wife, Marie, 
to spend more time with his children 
and grandchildren, I join all my col- 
leagues in wishing him the best. 

What’s more, I urge all my colleagues 
to join me in supporting this resolution 
honoring a man who in all his travels— 
from the Great Plains of Scranton, ND, 
to the corridors of power in Foggy Bot- 
tom—never lost his sense of dignity, 
grace, and conviction to principle. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the con- 
current resolution and preamble be 
agreed to, en bloc, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 4) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 


S. Con. REs. 4 

Whereas Secretary Warren Christopher 
served as Secretary of State from 1993 until 
1997. and maintained the tradition of that Of- 
fice by representing the international inter- 
ests of the United States with great dignity. 
grace, and ability; 

Whereas Secretary Christopher. during his 
tenure as Secretary of State. engaged in 
more international travel than any other 
Secretary of State in United States history. 
reflecting his indefatigable commitment to 
advancing peace and justice. protecting and 
promoting United States interests, and pre- 
serving United States leadership in inter- 
national affairs; 

Whereas Secretary Christopher has played 
a key leadership role in United States for- 
eign policy achievements. including ending 
the war in Bosnia. restoring an elected gov- 
ernment in Haiti. and advancing peace in the 
Middle East; 

Whereas Secretary Christopher served with 
distinction as Deputy Secretary of State 
from 1977 until 1981 and. among his accom- 
plishments as Deputy Secretary. is credited 
with skillfully negotiating the release of 
American hostages in Iran; 

Whereas Secretary Christopher has had a 
distinguished career in law and public serv- 
ice in California; 

Whereas Secretary Christopher. born in 
Scranton. North Dakota. is one of North Da- 
kota’s most distinguished native sons and 
has always displayed the quiet strength and 
work ethic associated with the people of the 
Great Plains; 

Whereas in 1997 Secretary Christopher 
leaves his position as the 63d Secretary of 
State; and 

Whereas Secretary Christopher has earned 
the respect and admiration of Congress and 
the American people: Now. therefore. be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress com- 
mends and thanks the Honorable Warren 
Christopher for his exemplary diplomatic 
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service. and for his skillful and indefatigable 
efforts to advance peace and justice around 
the world. 


—_—_—_—_————_ 


PROVIDING FOR A JOINT SESSION 
OF CONGRESS 


Mr. MURKOWSKI. Mr. President. I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of 
House Concurrent Resolution 9, which 
was received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 9) 
providing for a joint session of Congress to 
receive a message from the President on the 
state of the Union. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the reso- 
lution be deemed agreed to and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 9) was agreed to. 


Í Å— 


RELATIVE TO THE DEATH OF THE 
HONORABLE PAUL TSONGAS 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Senate Resolution 22, which is 
at the desk and was introduced earlier 
today by the majority leader and the 
Democratic leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 22) relative to the 
death of the Honorable Paul Tsongas. for- 
merly a Senator from the Commonwealth of 
Massachusetts. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 22) was agreed 
to as follows: 


S. RES. 22 


Resolved, That the Senate has heard with 
profound sorrow and deep regret the an- 
nouncement of the death of the Honorable 
Paul Tsongas. formerly a Senator from the 
Commonwealth of Massachusetts. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resoived, That when the.Senate adjourns 
today. it stand adjourned as a further mark 
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of respect to the memory of the deceased 
Senator. 


ORDERS FOR THURSDAY, 
JANUARY 23, 1997 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
11 o’clock, Thursday, January 23, fur- 
ther, that immediately following the 
prayer, the Journal of proceedings be 
deemed approved to date, no resolu- 
tions come over under the rule, the call 
of the calendar be dispensed with, the 
morning hour be deemed to have ex- 
pired, and the time for the two leaders 
be reserved for their use later in the 
day, and there then be a period for the 
transaction of morning business with 
each Senator allowed to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MURKOWSKI. Mr. President, for 
the information of all Senators, the 
Senate will be in session tomorrow for 
morning business to allow Members to 
introduce legislation and make state- 
ments. No rollcall votes will occur dur- 
ing Thursday’s session of the Senate. 
When the Senate completes its busi- 
ness on Thursday, it will stand in ad- 
journment until Monday, January 27, 
for a pro forma session only. No busi- 
ness will be transacted on Monday, and 
the Senate will then adjourn until 
Tuesday. The majority leader has an- 
nounced that rollcall votes are possible 
on Tuesday on any nominations that 
may become available for consider- 
ation. 


ADJOURNMENT UNTIL 11 A.M., 
THURSDAY, JANUARY 23, 1997 


Mr. MURKOWSKEI. If there is no fur- 
ther business, Mr. President, to come 
before the Senate, I now ask unani- 
mous consent that the Senate stand in 
adjournment under the previous order 
in accordance with the provisions of 
Senate Resolution 22. 

There being no objection, the Senate, 
at 5:30 p.m., adjourned until Thursday, 
January 23, 1997, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 22, 1997: 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR APPO) 
IN THE U.S, MARINE CORPS TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE 
SECTION 601: 


To be lieutenant general 
LT. GEN. JAMES L, JONES. 
IN THE NAVY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
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NAVY UNDER TITLE 10. UNITED STATES CODE SECTION 
12008: 


To be captain 
LARRY L. BLAKESLEY. Bi 
HARRY S TRUMAN SCHOLARSHIP FOUNDATION 
SUSAN BASS LEVIN, OF NEW JERSEY. TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE HARRY S. TRUMAN 


DONN FOUNDATION FOR A TERM EXPIRING DE- 
CEMBER 10. 1999. VICE RICHARD C. HACKETT. 


TITLE 10. UNITED STATES CODE SECTION 624: 


To be major general 
BRIG. GEN. GREGORY A. ROUNTREE. PÆ. 


IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. MARINE CORPS TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10. UNITED STATES CODE 
SECTION 601: 


To be lieutenant general 
MAJ. GEN. MARTIN R. STEELE, 


CONFIRMATIONS 
Executive Nominations Confirmed by 
the Senate January 22, 1997: 
DEPARTMENT OF STATE 
MADELEINE KORBEL ALBRIGHT. OF THE DISTRICT OF 
COLUMBIA. TO BE SECRETARY OF STATE. 
DEPARTMENT OF DEFENSE 
woe S- COHEN, OF MAINE. TO BE SECRETARY OF 


EFENSE. 
THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
NOMINEE’S COMMITMENT TO 


TO THE RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


January 22, 1997 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
January 23, 1997, may be found in the 
Daily Digest of today’s RECORD . 


MEETINGS SCHEDULED 


JANUARY 28 


9:30 a.m. 
Environment and Public Works 
To hold an organizational meeting. 


SD-406 
Rules and Administration 
To hold hearings on the nomination of 
Alan M. Hantman, of New Jersey, to be 
Architect of the Capitol. 
SR-301 


10:00 a.m. 

Budget 
To hold hearings on the Congressional 
Budget Office economic and budget 


outlook. 
SD-608 
10:15 a.m. 
Rules and Administration 
Business meeting, to consider the nomi- 
nation of Alan M. Hantman, of New 
Jersey, to be Architect of the Capitol. 


SR-301 
JANUARY 29 
9:30 a.m. 
Small Business 
To hold an organizational meeting. 
SR-428A4 
10:00 a.m. 
Budget 


To hold hearings on proposals for long- 
term Social Security reform. 
SD-608 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Rodney E. Slater, of Arkansas, to be 
Secretary of Transportation. 
SR-253 
Labor and Human Resources 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Individuals with Disabilities Education 


Act (IDEA). 
SD-430 
JANUARY 30 
10:00 a.m. 
Budget 
To hold hearings on the consumer price 
index. 
SD-608 
Judiciary 


Business meeting, to consider pending 
committee business. 
SD-226 


FEBRUARY 12 


9:30 a.m. 
Environment and Public Works 
To hold hearings on the ozone and partic- 
ulate matter standards proposed by the 
Environmental Protection Agency. 
SD~106 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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SENATE—Thursday, January 23, 1997 


The Senate met at 11 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Lord, thank You for the lib- 
erating power of an unreserved com- 
mitment to You and to our work in 
Government. When we commit to You 
our lives and each of the challenges we 
face, we are not only released from the 
tension of living on our own limited re- 
sources, but a mysterious movement of 
Your providence begins. The company 
of Heaven, plus people and cir- 
cumstances, begin to rally to our aid. 
Unexpected resources are released, 
unexplainable good things start hap- 
pening. The time to begin is now, and 
the place is here. We all have personal 
and professional burdens on our shoul- 
ders. Commitment is to roll them off 
our shoulders onto Your strong shoul- 
ders, Almighty God. We commit the 
challenges of this day to You and press 
on to our work with freedom and joy. 
We claim the promise of Proverbs 16:3, 
“Commit your works to the Lord and 
your thoughts will be established.’’ We 
claim that, Lord. Amen. 


—_—_—_——_—_—————— 


RECOGNITION OF THE MAJORITY 
LEADER 
The PRESIDENT pro tempore. The 
able majority leader is recognized. 
Mr. LOTT. Good morning, Mr. Presi- 
dent. 


SCHEDULE 

Mr. LOTT. Mr. President, today, we 
will be in a period for morning business 
in order for all Senators to introduce 
legislation and to make statements in 
connection and support of those pieces 
of legislation, or to make statements 
on other issues, if they so desire. 

AS we announced last night, no roll- 
call votes will occur during today’s ses- 
sion, and when the Senate completes 
its business today, it will stand in ad- 
journment until Monday, January 27, 
for a pro forma session only. No busi- 
ness will be conducted during Monday’s 
session, and the Senate will automati- 
cally adjourn over until Tuesday, Jan- 
uary 28. 

As all Members are aware, through- 
out the past week, and continuing into 
next week, committees are holding 
hearings with regard to various nomi- 
nations for the President’s Cabinet. 
That is one reason why we are trying 
to not force activity on the floor of the 
Senate, so that the committees can do 
their work and so the proper investiga- 
tions and hearings can be held. It is my 


hope that next week the Senate will be 
able to consider additional nomina- 
tions that may become available to the 
full Senate. It looks like there may be 
one or two that would be available next 
week sometime. 

So I remind all Senators that rollcall 
votes are possible, and hopefully like- 
ly, beginning on Tuesday and through- 
out the week on those nominations or 
other matters that may become avail- 
able. 

Finally, I thank all of my colleagues 
for their cooperation in allowing us to 
finish action on the two nominations 
yesterday. It was not planned and it 
was not easy, because some Senators 
had made other arrangements. We had 
some Senators that wanted to go to 
Massachusetts for the wake of Senator 
Tsongas, and then we have the funeral 
proceedings today. But we were able to 
work through that, and there was a lit- 
tle give and take and I appreciate that. 

I will be sending a letter—hopefully 
joined by the Democratic leader—if not 
tomorrow, early next week, to also ask 
Senators at the beginning of the ses- 
sion to be helpful to the leadership by 
not making unreasonable requests as 
to when votes will occur. I was shocked 
last year, when I came in as majority 
leader, at the requests we got from 
Senators who said, “Can we not have a 
vote until 11 o'clock on Tuesday?” 
“Could we not have any votes between 
4 o’clock and 7 o’clock on Thursday?”’ 

If we want to have a family friendly 
Senate, it begins with individual Sen- 
ators. We will always try to accommo- 
date all Senators wherever we can, and 
we work with the staff on both sides of 
the aisle when there are extenuating 
circumstances—planes are delayed, or 
when there are funerals that must be 
attended—and that’s fine. But I really 
think that the practice that has 
evolved—and I believe it has evolved 
over several years—where 1 Senator is 
willing to ask 99 Senators to inconven- 
ience themselves for their one need, is 
out of control. It is ridiculous and un- 
fair. We are not going to be able to get 
our work done and be able to go home 
at a reasonable hour at night if we 
can’t have votes on Monday, if we can’t 
have any votes until 11 o’clock on 
Tuesday, and cannot vote on Thursday 
afternoon. So, frankly, we are not 
going to honor those requests when 
they are ridiculous and of that nature. 

Senators should know that beginning 
at 9 o’clock on Tuesday until 6 or 7 
o’clock on Tuesday, they will be ex- 
pected to be here to vote, unless it is 
extraordinarily important. We are 
going to make sure we do it in a non- 
partisan, bipartisan way. But I think 


we may have to prove a point here a 
couple of times. One of the reasons why 
we always want all Senators present is 
so they can record their constituents’ 
views through their vote, but also be- 
cause sometimes absentees lead to de- 
feat on one side or the other. So Sen- 
ators need to be here during normal 
working hours on Tuesday, Wednesday, 
Thursday, and probably some Mondays 
and Fridays. We will try to give as long 
a notice as possible. This is not an elec- 
tion year. We need to change our ap- 
proach as to how we do our work. 

I plead with the Senators, don’t con- 
tinue that practice. It will not be our 
intent to honor it when it borders on 
the verge of being, as I said twice be- 
fore, ridiculous. We will send a written 
letter to every Senator from the lead- 
ers on both sides, hopefully, asking 
that this request be honored. 

Seeing no Senator seeking recogni- 
tion at this point, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the transaction of morning 
business with Senators permitted to 
speak therein for not to exceed 10 min- 
utes each. 


SS 


DESIGNATING 


Mr. LOTT. Mr. President, I send a 
resolution to the desk on behalf of my- 
self, Senator DASCHLE, and Senator 
BYRD and ask for its immediate consid- 
eration and the clerk read the resolu- 
tion in its entirety. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 23) designating Alan 
Scott Frumin as a Parliamentarian Emer- 
itus. 

S. RES. 23 

Resolved, That Alan Scott Frumin be, and 
he is hereby, designated as a Parliamen- 
tarian Emeritus of the United States Senate. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The resolution (S. Res. 23) was agreed 
to. 
Mr. LOTT. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, if I could 
just be recognized momentarily, I am 
pleased to join with the Democratic 
leader and Senator BYRD in presenting 
this resolution for Alan Scott Frumin. 

He is a Parliamentarian Emeritus 
who has already served 20 years. He is 
in his 2ist year in the Senate with all 
of those years in the Parliamentarian’s 
Office, and he says he has actually 
started understanding and learning the 
rules. But it has taken 21 years because 
it is not an easy thing to do. 

But he, obviously, has done out- 
standing work. He has been non- 
partisan, as he should be in that posi- 
tion. He has been the Parliamentarian 
of the Senate for 8 years. 

He is a New York native with a law 
degree from Georgetown. He certainly 
has earned this distinction and this 
recognition. And I express our appre- 
ciation on behalf of the grateful Sen- 
ate. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, let me 
associate myself with the remarks of 
the distinguished majority leader. I, 
too, want to congratulate Alan on his 
honor. It is certainly well-deserved. 

He has made many of us look good as 
we sat in the chair of the Presiding Of- 
ficer time and again, late at night and 
early in the morning. He turns around 
in his own tactful and subtle way and 
gives us the instructions to pass on to 
our colleagues as the Presiding Officer. 
So it is not only his knowledge but his 
demeanor that has meant a lot to me. 

We respect him. He knows he has a 
lot of friends as Members who have 
come to rely upon him because of that 
respect. And today we call attention to 
his 21 years contributing to the Senate 
in the Parliamentarian’s Office in such 
a professional way. We congratulate 
him, and we thank him for his service. 

We thank Senator LOTT, Senator 
BYRD, and others who have seen fit to 
offer this resolution today. 

Mr. LOTT. I yield the floor, Mr. 
President, if I still have recognition. I 
believe the Democratic leader has some 
remarks at this time. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Democratic leader. 

—_—_—————— 


TRIBUTE TO SENATOR PAUL 
TSONGAS 
Mr. DASCHLE. Mr. President, this 
morning, several of our colleagues are 
traveling to Lowell, MA to say goodbye 
to one of our own, Senator Paul Tson- 
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gas. They carry with them the 
thoughts and prayers of every Senator. 

Whether or not we knew him person- 
ally, whether we served in this Cham- 
ber with him or came after him, we are 
all indebted to Paul Tsongas for the 
lessons he taught us in his too brief 
time here, and his too brief life. 

Paul Tsongas taught us important 
lessons about how to balance compas- 
sion and fiscal reality. 

He taught us, by example, how to 
reach beyond party labels to something 
bigger. He taught us about how to live 
with purpose. And, in the end, he 
taught us something about how to die 
with dignity. 

Paul Tsongas was the son of immi- 
grants. His parents owned a dry-clean- 
ing shop in Lowell, MA. Paul Tsongas 
spent every afternoon and every Satur- 
day working behind the counter in his 
family’s business. It was there, he said, 
that he learned the dignity of work. 

Like many Americans of his genera- 
tion, Paul Tsongas answered President 
Kennedy’s call to join the Peace Corps. 
His experience in Ethiopia first 
sparked his interest in public service. 

He was elected to the House in 1974 
and to the Senate in 1978. He was a 
young man when he came here, only 38 
years old. His disciplined yet open 
mind and his capacity for original 
thought brought him deserved atten- 
tion quickly. 

Paul Tsongas was a man of ideas and 
vision. He was a man of good humor 
who wasn’t afraid to laugh at himself. 

In a town in which decibel levels are 
too often mistaken for conviction, Paul 
Tsongas stood out for his low-key, rea- 
soned approach to lawmaking. It was 
an approach that served him—and our 
Nation—well. Senator Tsongas accom- 
plished more in one term than many 
Senators who served here much longer. 

Paul Tsongas was 42 years old when 
he was diagnosed with lymphoma. He 
decided to step down after only one 
term in order to spend more time with 
his family—his wife, Niki, and their 
young daughters, Ashley, Katina, and 
Molly. 

Having lost his own mother when he 
was only 6, he knew how important it 
was that his own children know their 
father. You have to ‘pour yourself into 
your children,” he explained, ‘so that 
when you’re not around, you're still 
around.” 

Paul Tsongas won his battle against 
cancer. He came back to establish the 
Concord Coalition with another of our 
former colleagues, Senator Warren 
Rudman, and even to run for President 
in 1992. 

In a newspaper interview that year, 
he was asked why he would spend his 
time on a long-shot bid for the White 
House. He replied, “I guess my answer 
is kind of syrupy. I survived, and there 
is an obligation that goes with that 
. . . I have an obligation to give some- 
thing back.” 
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Paul Tsongas was a man of unusual 
courage. He fought until the end—even 
through pain and disappointment—to 
fulfill that obligation, to give some- 
thing back. And, in the opinion of this 
Senator, he succeeded. 

Senator Tsongas’s determination to 
tell the truth, even when it was not 
popular, earned him a nickname. Some 
called him “St. Paul.” Now St. Paul 
has gone on to meet St. Peter. And I 
suspect he is still working, trying to 
arrange some divine intervention to 
help us balance the budget. 

Years ago, when Paul Tsongas still 
sat in this Chamber, he spoke to a re- 
porter about his hopes for his political 
career. He admitted that he might like 
to be President, if the opportunity 
were given to him. 

But, he said, “if it turns out that my 
job in this business is to help provide 
direction—if that’s what I end up being 
remembered for while someone else 
carries the ball—well, I could live with 
that. With a severe pang every once in 
a while, but I could live with that.” 

Paul Tsongas gave us a sense of di- 
rection. He lived with purpose and pas- 
sion. And we will all miss him. 

Today, our thoughts and prayers go 
out to Senator Tsongas immediate 
family, to his twin sister, Thaleia 
Schlesinger and stepsister Victoria Pe- 
ters, and to those who remember him 
as we remember him today. And we 
thank him for that. 


——_—EEE 


FAREWELL AND THANKS TO 
SENATE PAGES 


Mr. LOTT. Mr. President, I would 
like to say farewell and thanks to this 
class of Senate pages. Tomorrow is 
graduation day, and I know many of 
their parents are in town today and to- 
morrow for that special occasion. 

Their job is a difficult one, with most 
days beginning long before the Senate 
convenes—early in the morning—and 
continuing until after the Senate ad- 
journs, which quite often is late at 
night. 

I thank them for their service. I wish 
them well. 

Mr. President, I ask unanimous con- 
sent that the names of the 1996 fall 
pages, which was a historic time to be 
a page, be printed in the RECORD. 

There being no objection, the names 
were ordered to be printed in the 
RECORD, as follows: 

1996 FALL PAGES 


Republicans: 

Begin, Mary—Rhode Island 

Diehl, Ryan—Washington 
Haliwanger, James—South Carolina 
Heydt, Zachary—Wyoming 

Lyon, Morgan—Utah 

Poole, Robert—Alabama 

Ruff, Justin—South Carolina 
Sperry, Kelly—Utah 

Ulbrich, Brad—Delaware 
Vongsasonh, Power—Rhode Island 
Wachtel, Sarah—Vermont 
Walden, Michelle—Mississippi 
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Weyher, Mercedes—Utah 
Democrats: 

Bravman, Rachel—Massachusetts 
Crow, Cameron—South Dakota 
Fitzgerald, Taylor—Montana 
Golden, Lewis—Mississippi 
Kitzmiller, Amy—Vermont 
McMenamin, Amanda—Maryland 
McMillan, Kevin—California 
Schultz, Melissa—New Mexico 
Sheldon, Kathryn—Wisconsin 
Sydnor, Nathan—Virginia 
Wright, William—Maryland 
Zukas, Nathan—Wisconsin 


TRIBUTE TO SENATE PAGES 


Mr. DASCHLE. Mr. President, today 
the Senate must bid farewell to a great 
group of young people who served as 
U.S. Senate pages during the fall se- 
mester. 

These young men and women from 
across the country witnessed history 
during their service to the Senate. 
Among other things, this class of pages 
saw the inauguration of President Clin- 
ton, the first Democrat to be reelected 
President since Franklin Roosevelt. 
They also were here for the confirma- 
tion of the first woman to become Sec- 
retary of State, Madeleine K. Albright. 

These pages witnessed the final 
weeks of Senate service of our col- 
leagues who retired at the end of the 
104th Congress, many giants of the 
Senate among them. In the last few 
weeks, they also saw the swearing in, 
the first speeches, and the first votes of 
our new freshmen Senators, any one of 
whom may be a Senate giant of the fu- 
ture. 

Having seen our debates and delibera- 
tions up close, this group of pages will 
take away from here many memories 
and valuable learning experiences. But 
they also should take with them our 
gratitude for everything they have 
done for us and recognition for a job 
well done. 

Mr. President, a page’s life is not 
easy. They are up before dawn, at page 
school at 6:15, then here in the Senate 
for the rest of the day. While they are 
here, their duties run the gamut. They 
help set up the Chamber, deliver mes- 
sages all over the Capitol complex, 
help things work here on the Senate 
floor, and pack up the Chamber at the 
end of the day. Then, it is back to the 
dorm for homework, a little down time, 
and a little sleep before they wake up 
and do it again the next day. 

On behalf of all Democratic Senators, 
I would like to thank the following 
Democratic pages for all their hard 
work and contributions to the Senate: 
Rachel Bravman of Massachusetts; 
Cameron Crow of South Dakota; Tay- 
lor Fitzgerald of Montana; Lewis Gold- 
en of Mississippi; Amy Kitzmiller of 
Vermont; Amanda McMenamin of 
Maryland; Kevin McMillan of Cali- 
fornia; Melissa Schultz of New Mexico; 
Kathryn Sheldon of Wisconsin; Nathan 
Sydnor of Virginia; William Wright of 
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Maryland; and Nathan Zukas of Wis- 
consin. 

I hope that each member of this page 
class takes back to his or her home 
State a better understanding of how 
this government works and a better ap- 
preciation of the need to work together 
to achieve a common goal. These 
young people are our future leaders. 
Measured by their brief service here in 
the U.S. Senate, we can all feel con- 
fident about our country’s future. Per- 
haps someday, one or more of them 
will return as Members of the U.S. Sen- 
ate. 

I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

First of all, let me associate myself 
with the remarks of the minority lead- 
er. I never really had a chance to serve 
with Senator Tsongas, and I really 
never had a chance to get to know him, 
but it is hard not to admire his work. 
He will be missed by his family and 
loved ones, and he will also be missed 
by our country. As a Senator from 
Minnesota, I certainly want to send my 
love to Paul Tsongas’ family. 


CAMPAIGN FINANCE REFORM 


Mr. WELLSTONE. Mr. President, for 
just a brief period of time today, I want 
to talk about reform because I think 
the whole issue of the mix of money 
and politics and what we are going to 
do to change the system is going to be- 
come the key issue of this 105th Con- 
gress. 

People have been reading in the 
newspapers and they have been hearing 
on the radio or they have been seeing 
on TV all sorts of comment about the 
abuses which took place in this past 
campaign. My argument is that these 
abuses are embedded in the very ways 
in which we finance our campaigns. 

What has happened—and I do not 
think any of us should fool ourselves 
here, whether we are Republicans or 
Democrats—is that to most of the peo- 
ple in the country, from Pennsylvania 
to Minnesota to California, it does not 
even look like elections; it looks like 
auctions, and I think all too many peo- 
ple believe that national political lead- 
ers are for sale. 

I would like to say today on the floor 
of the Senate that I do not believe that 
is the case. I do not want to have any- 
thing to do with bashing of people in 
public service. I believe in public serv- 
ice. That is why I am here. That is why 
we are here. 

I also want to say today on the floor 
of the Senate that as a matter of fact 
we are talking about a certain kind of 
corruption, not as in the wrongdoing of 
individual officeholders, but it is sys- 
temic, and it is more serious. It has to 
do with the ways in which money de- 
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termines what issues are on the table. 
It has to do with the ways in which 
money determines who has the dis- 
proportionate amount of access to deci- 
sionmaking. It has to do with the rela- 
tionship between money and political 
clout. It has to do with the political 
system where too few people probably 
have too much wealth, power and say 
and the vast majority of the people feel 
locked out, not well represented. 

I would argue that the way big 
money has come to dominate politics 
has become the ethical issue of our 
time. I say to all of my colleagues—I 
make this appeal, and I want to follow 
up on this appeal with every bit of le- 
verage I have as a Senator—that all of 
us in office should hate this system. On 
the one hand, it is a bit like the play 
“Fiddler on the Roof’’—you can argue 
that, well, no, people should not hate 
the system because in a way the cur- 
rent system is wired for incumbents. 
They can raise more money. But I real- 
ly think all of us should hate this sys- 
tem, because even if you believe in 
your heart of hearts, even if you are 
absolutely convinced that the compel- 
ling need to raise money never has af- 
fected any position you have taken on 
any issue, even if you believe that, and 
hopefully it is the case, it sure does not 
look that way to people. If we want 
people to believe in this political proc- 
ess, and we want people to believe in 
our work, and we want people to be- 
lieve in the Congress, and we want peo- 
ple to believe in us, then we better get 
this big money out of politics and we 
better turn this system not upside 
down—it is upside down right now—we 
better turn this system right side up. 

It is just crystal clear. The spending 
continues to skyrocket, and in 1996 
spending was up and participation 
down—more disillusionment, more in- 
dignation, more people in the country 
losing faith in the elections and losing 
faith in this political process. 

There are any number of different ap- 
proaches that can be taken, and I want 
to talk about three. I have for the bet- 
ter part of last year, year and a half, 
worked with Senators FEINGOLD and 
McCain, Senator Kassebaum was in- 
volved in this—she will be sorely 
missed—Senator THOMPSON, Senator 
GRAHAM, and this effort, this piece of 
legislation, which still keeps too many 
big private dollars in politics, sure rep- 
resents a very important and positive 
step forward: getting rid of all the soft 
money, all of the huge amounts of 
money that people can contribute in 
the name of party building, getting the 
costs of campaigns down, voluntary 
spending limits, some resources for 
candidates to help challengers. It goes 
in the right direction, and I will work 
hard with Senator MCCAIN and Senator 
FEINGOLD. 

There is a separate issue of soft 
money and all the ways in which peo- 
ple can contribute huge amounts of 
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money, way beyond any spending limit, 
again, all in the name of party build- 
ing. With more time, I will go into all 
of this in specifics. We ought to abolish 
that. And that would be a focus of 
mine. I will have a bill on soft money. 

In the best of all worlds, if you want 
to talk about desirability, I will tell 
you something. People in the country 
are in a downright anti-status-quo 
mood, and I really think we ought to 
model ourselves after what Maine has 
done. Maine led the Nation. Maine 
passed the clean money option. And I 
will be introducing a bill, I hope with 
other Senators, as well, that essen- 
tially says, look, we are going to get 
all of the interested money out, and 
what we are going to essentially say to 
people in the country is, look, for 
around $5 per person, how about a sys- 
tem where the people own the elec- 
tions? It is your election. And because 
it is your capital, it becomes your Gov- 
ernment and we move all of this inter- 
ested, big, private money out. We real- 
ly do have a level playing field between 
challengers and incumbents, and we 
really do have clean money politics. 

I think that is the best system of all, 
and I look forward to introducing that 
bill with other Senators and pushing 
that forward as well. 

A final point. It may be that none of 
these approaches in their entirety will 
pass the Senate. And other people will 
have other ideas. 

But first, to people in the country 
who might be watching, and I will fig- 
ure out other ways of having a wider 
forum: You have to turn up the heat, 
people. The citizens in this country 
have to turn up the heat. On February 
22, in Minnesota, we are going to have 
a town meeting, hopefully with the 
whole congressional delegation. Lots of 
people are going to be there from Min- 
nesota. They are going to come, and 
they are going to say: Senators and 
Representatives, we may not know all 
the specifics of each bill, but we want 
reform. We want you to change this 
system. We are tired of all the big 
money and we are tired of all the vi- 
cious attacks. 

People need to turn up the heat. I 
think we need something like Earth 
Day. I think we need Reform Day. I 
think we need to have congressional 
delegations from every State meeting 
with people back in the States on the 
same day within the next couple of 
months, because this Congress has to 
take action. And anybody listening, 
citizens who are listening, it has to 
happen in the first 100 days, because if 
it does not happen at the beginning of 
this Congress, the atmosphere is going 
to become poisonous. There will be fin- 
ger pointing and accusations on both 
sides. Everybody is going to try to fig- 
ure out their own angle, and it will not 
get done. But this is the time for the 
reform. Let us move towards real 
grassroots citizen action. 
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Second, President Clinton, it is im- 
portant for you to be outspoken. Presi- 
dential leadership, Presidential 
power—you need to push for the re- 
form. Both parties have made plenty of 
mistakes. There have been plenty of 
transgressions. There is plenty of 
wrong, and the accusations can go back 
and forth in perpetuity. Why do we not, 
once and for all, change the system? 

Finally, for myself, at the beginning 
of this Congress—for a short period of 
time I had an interesting discussion 
with both leaders in which I main- 
tained I did not know whether we 
should even go into recess. I thought 
between January 7 and January 20 we 
ought to focus just on reform. Now we 
have another recess period coming up 
in mid-February. I think we need to 
give very serious thought to focusing 
on reform at the very beginning. I am 
going to try to use whatever leverage I 
have as a Senator to push in that direc- 
tion. 

In the Labor and Human Resources 
Committee the other day I suggested 
another possibility. Again, these are 
just proposals as we try to figure out 
how we can move this process forward. 
I suggested that maybe, until we have 
the reform, what we need to do in 
every committee is to have people 
come in and testify, file written testi- 
mony as to whether or not they have 
given contributions or the organiza- 
tions they represent have given con- 
tributions to the members of the com- 
mittee in the year prior to testimony 
and the year after testimony. I do not 
know whether that is something to 
push forward and have a vote on or not. 

But I think, again, all of these ap- 
proaches are not efforts to point the 
finger at a Senator or Representative. 
That is bashing. I want nothing to do 
with it. Or, for that matter, at anybody 
who is testifying. But I want to bring 
into sharp focus what is wrong with 
this process, the perceptions people 
have about it around the country, all 
the ways in which it has undercut de- 
mocracy. You cannot have all of these 
huge amounts of money pouring into 
politics and elections and at the same 
time have real democracy where each 
person counts as one and no more than 
one. This is the compelling issue for 
this Congress. 

Mr. President, we have to take ac- 
tion. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I thank the Chair. 

(The remarks of Mrs. MURRAY per- 
taining to the introduction of S. 200 are 
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located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mrs. MURRAY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, I ask 
that I be allowed to speak for 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OPPORTUNITIES IN THE NEW 
CONGRESS 


Mr. THOMAS. Mr. President, it is 
sort of exciting to begin to move into a 
new Congress, the 105th Congress. You 
and I and others came first here to the 
Senate 2 years ago with some dedica- 
tion to principles that we still hold. 
Now, we have a new opportunity to 
continue to work toward the imple- 
mentation of those things that we 
came away from the election 2 years 
ago thinking that people in our States 
wanted, and people in this country con- 
tinue to want those things. So we have 
a great opportunity now. 

I think we had success, particularly 
in the last few months of the last ses- 
sion, as we moved toward doing some- 
thing with health care. We did some- 
thing about a couple of Federal man- 
dates, Federal programs that were in 
place, such as welfare and farm pro- 
grams, which have been changed now— 
and I think are more useful and effec- 
tive—moving them closer to the 
States. I think that is a good thing to 
do. 

So I hope that we can continue to fol- 
low on our efforts in the 104th Con- 
gress, efforts that will lead us to a 
smaller Federal Government, a Federal 
Government that is more defined in 
terms of its role, a Federal Govern- 
ment that is more efficient and effec- 
tive in delivering services, one that is 
closer to the people that are governed, 
closer to the people who receive the 
services and benefits, more efficient in 
the delivery of those services, less bu- 
reaucratic and more accountable. I 
think that’s what all of us would like 
to do. These are principles that most of 
us agree to. 

I am pleased that the President has, 
in the last year, as well as in his inau- 
gural address and other statements, in- 
dicated his support for a Government 
that has a balanced budget, that is fi- 
nancially and fiscally responsible not 
only to taxpayers now, but, maybe 
even more important, to our children 
and grandchildren in the future. The 
President has spoken of the era of big 
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Government being passed. I think we 
would find a lot of agreement to that 
in the country and here in the U.S. 
Senate. It is very easy to talk about 
those concepts, and it is something else 
to do it. It is something else to put it 
into place. We have seen and will con- 
tinue to see—and, of course, I under- 
stand that this is the place of great de- 
bate, and frankly it is a place of dif- 
ferences of view. That is what the sys- 
tem is all about. That is what elections 
are about—to put out there alternative 
choices and voters choose what they 
support. So we will see that here, as we 
should—and I think we will debate, I 
hope, more civilly than we have some- 
times those differences and come to an 
agreement. We will not have unani- 
mous agreement, of course. But this 
place wasn’t designed to have unani- 
mous agreement. That is why we vote. 
That is what the system is all about. 
But it is very easy to talk about con- 
cepts, and, yet, you will see everyone 
say, “Yes, I am for a balanced budget. 
I want a balanced budget except for 
* * ** and then find many reasons why 
we can’t do it. 

So it is very difficult sometimes to 
move beyond the rhetoric, to move be- 
yond the general principles and put it 
into place. That, I think, will be our 
challenge, and we are starting now to 
do that. So the challenge is, if these 
are the principles, if these are the phi- 
losophies, let us just do it. That is 
what I would like to talk about a little 
bit today. I would like to talk about 
doing some things within the Govern- 
ment that we have had as a policy for 
many years and really have not done, 
and that is more contracting in the pri- 
vate sector; some privatization of those 
kinds of functions of the Government 
that could well be carried on in the pri- 
vate sector. 

Last year I introduced a bill called 
the Freedom From Government Com- 
petition Act. We supported that. As a 
matter of fact, the Senate voted 59 to 
39 on an amendment which was offered 
as part of the Treasury-Postal bill 
which required, in the instance of ac- 
tivities that were not inherently gov- 
ernmental, that agency to test the al- 
ternative of doing it in the private sec- 
tor and seeing if that would be cost ef- 
ficient and cost effective. 

The bill was not considered last year, 
but we intend this year to put it back 
in again. It will be something that I be- 
lieve will move us toward the broader 
concepts that we are looking for. We 
can help save money. We can balance 
the budget. That is what it is all about. 
It will help eliminate some of the pro- 
grams that are now there by the Gov- 
ernment and bureaucracy that will 
help us move toward smaller govern- 
ment. The privatization of the con- 
tracting often can be done on a more 
local level, which moves it more, of 
course, toward the people who are, in- 
deed, in the private sector. It strength- 
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ens the private sector and creates a 
broader tax base. These are the pur- 
poses of this kind of approach. 

For some 40 years it has been the pol- 
icy of government to contract wher- 
ever possible in the private sector. Un- 
fortunately, that has not been done. 
CBO estimated that in 1987 nearly 1% 
million Federal employees were en- 
gaged in the kinds of functions, the 
kinds of operations, that are commer- 
cial in nature. That is a lot of folks 
doing some things. 

So what we need to do is to get this 
principle that has been there, this pol- 
icy that has been in place but not im- 
plemented, I think, in some kind of 
statutory language which would be 
fairly simple. The bill simply requires 
that OMB, the Office of Management 
and Budget, go through all the func- 
tions of government and segregate 
those that are inherently govern- 
ment—and there are some, of course, 
which are only properly done by the 
Government and the bureaucracy but 
many that are not—and separate those 
and then have a system in place so that 
the work in those areas where it can be 
done easily be contracted or at least be 
offered for contract. And if they can be 
done more inexpensively and more effi- 
ciently by contract, then that would be 
done. 

Let me add that it is a little more 
difficult than that in that it will take 
some change of culture of the agency 
to adjust itself to the idea of putting 
together specifications of bidding, the 
bidding process, and overseeing and 
carrying out of the bidding process, 
and it will take some changes in the 
agency to do that. If the agency stays 
the same and simply takes some of 
these functions and contracts, there 
will be nothing gained. There will just 
be additional things. But it can be 
done, and in fact is being done. The 
agency that probably does the most of 
that and does it the best is the Depart- 
ment of Defense. They do a number of 
things of that kind. 

This is not a new idea. It is an idea 
that was talked about and suggested in 
the Reagan Office of Privatization, 
Citizens Against Waste, Citizens for a 
Sound Economy, the Defense Science 
Board, and the Grace Commission. In- 
terestingly enough, all three sessions 
of the White House Conference on 
Small Business, 1980, 1986, and 1994, 
listed unfair Government competition 
as one of the top issues impacting 
small business. So it is not new. We 
have worked during the last 6 months 
substantially with groups in the pri- 
vate sector who now are involved in 
this activity of promoting this bill, and 
we look forward to it. 

Lots of things could easily be done. 
Let me give you some examples: jani- 
torial services, printing, map making, 
engineering services, surveying, and 
laboratory. In our Wyoming Legisla- 
ture a number of years ago when I was 
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a member there, we did this kind of 
thing, and the focus was sort of on lab- 
oratories. We had private laboratories 
that were very capable of doing these 
kinds of things that government labs 
were set up to do, and we were able to 
do that, and we were able to move 
those activities from the bureaucratic 
activity to a private one, which creates 
more jobs, creates more tax base, and 
creates less cost. So these are the 
things that we look forward to doing. 

So, Mr. President, we will have an 
opportunity certainly over the next 
number of months to look at the Gov- 
ernment, to take the philosophy that 
most of us have and put it in place to 
decide how we can make some changes. 
Change is not easy to make, of course. 
There is great resistance to change. 
There will be resistance to this kind of 
change. There will be resistance large- 
ly from labor unions that represent 
some of the workers in the Government 
agencies. But I think that there is a 
reasonable and logical explanation and 
reasonable and logical reason for tak- 
ing a look at saving money, smaller 
Government, more in the private sec- 
tor, and more tax base. These are the 
kinds of benefits that will accrue to 
families and to America if we can move 
forward in this direction. 

Mr. President, we look forward to in- 
troducing the bill. We look forward to 
having the opportunity to implement 
the things that we have been talking 
about in general terms for the last sev- 


eral years. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kentucky is recog- 
nized. 

Mr. FORD. I thank the Chair. 

Mr. President, I send a bill to the 
desk and ask it be appropriately re- 


ferred. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

(The remarks of Mr. FORD pertaining 
to the introduction of S. 201 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.”) 


BRINGING UTAH’S CENTENNIAL 
TREE TO THE DISTRICT OF CO- 
LUMBIA 


Mr. HATCH. Mr. President, I join the 
millions of Americans whose holidays 
were made just a little brighter this 
year by the sight of the magnificent 70- 
foot Engleman Spruce from Utah’s 
Manti-LaSalle National Forest. 
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I speak not only of those fortunate 
enough to see the tree in Washington, 
but of others who saw this giant tree of 
the great American west pass through 
their cities and towns en route to 
Washington. Like the relay that 
brought the Olympic flame to Atlanta, 
the journey for Utah’s centennial 
Christmas tree required no less in the 
way of planning and cooperation. 


Many individuals and organizations 
contributed to this project. In a true 
holiday spirit, Mack trucks, which has 
a subsidiary in Pleasant Grove, UT, 
generously transported this special 
tree, along with 40 smaller trees to be 
displayed at other sites in the Nation’s 
Capital, the 2,000 miles to Washington. 


Stops along the way included Salt 
Lake City, UT; Cheyenne, WY; Spear- 
fish, Rapid City, Pierre, and Sioux 
Falls, SD; LaCrosse, WI; South Bend, 
IN; Pittsburgh and Allentown, PA; and 
Hagerstown, MD. At each stop, people 
came out to see this great symbol of 
the season and to spread holiday cheer 
and good will. 


At its final destination, in Wash- 
ington, on the west lawn of the U.S. 
Capitol, the tree was appropriately 
welcomed with holiday carols sung by 
the Salt Lake Symphonic Choir and 
the Congressional Chorus. Speaker 
GINGRICH’S two nieces threw the switch 
that illuminated this spectacular 
Christmas tree. The staff of the Archi- 
tect of the Capitol should be com- 
mended for the wonderful job they did 
erecting the tree and decorating it 
with the ornaments made by Utah’s 
children. 


Mr. President, Utah takes special 
pride in having provided the national 
holiday tree from its soil, particularly 
during the year commemorating our 
centennial anniversary as a State. And, 
we were proud that Utah’s history was 
also a part of this holiday display. 
Under the tree was a miniature rail- 
road to commemorate another great 
Utah event: the joining of the Nation’s 
railway system with a golden spike at 
Promontory, UT, in 1869. Those who 
conceived and constructed these rail- 
road cars did a fantastic job. 


Finally, Mr. President, I want to re- 
iterate a special note of thanks to the 
organizations and companies that 
worked diligently to make the tree the 
great success that it became. They in- 
clude the many local communities sur- 
rounding Orem, UT; Utah’s U.S. Forest 
Service personnel; the Utah Auto- 
motive Club; and such corporate spon- 
sors as Mack trucks, D.M. Bowman, 
Inc.; Poulan weedeater; and the Hale 
Brake and Wheel Co. Few efforts like 
this are successful without the support 
of the community, and these organiza- 
tions among many others helped to 
make Utah’s centennial tree to the 
District of Columbia project possible. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-841. A communication from the Direc- 
tor of the Defense Procurement, Under Sec- 
retary of Defense, transmitting, pursuant to 
law, a rule entitled “Defense Acquisition 
Regulation Supplement” received on Janu- 
ary 21, 1997; to the Committee on Armed 
Services. 

EC-842. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report entitled “Linking Legacies: 
Connecting the Cold War Nuclear Weapons 
Production Process to Their Environmental 
Consequences”; to the Committee on Armed 
Services. 

EC-843. A communication from the Con- 
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule relative to brucel- 
losis in cattle, received on January 21, 1997; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-844. A communication from the Admin- 
istrator of the Agriculture Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to grapes, received on January 21, 
1997; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-845. A communication from the Admin- 
istrator of the Agriculture Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to olives, received on January 21, 
1997; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-846. A communication from the Admin- 
istrator of the Agriculture Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to Florida grapefruit, received on 
January 21, 1997; to the Committee on Agri- 
culture, Nutrition, and Forestry. 


re 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mrs. MURRAY (for herself and Mr. 


WYDEN): 

S. 200. A bill to amend the Wild and Scenic 
Rivers Act to designate a portion of the Co- 
lumbia River as a recreational river, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. FORD: 

S. 201. A bill to provide for the establish- 
ment of certain limitations on advertise- 
ments relating to, and the sale of, tobacco 
products, and to provide for the increased en- 
forcement of laws relating to underage to- 
bacco use, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. LOTT: 

S. 202. A bill to amend title II of the Social 
Security Act to eliminate the earnings test 
for individuals who have attained retirement 
age; to the Committee on Finance. 

By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. 203. A bill to amend the Federal Prop- 

erty and Administrative Services Act of 1949 
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to authorize the transfer to State and local 
government of certain surplus property for 
use for law enforcement or public safety pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. LOTT (for himself, Mr. 
DASCHLE, Mr. LEVIN. and Ms. 
MOSELEY-BRAUN): 

S.J. Res. 11. A joint resolution commemo- 
rating ‘“Juneteenth Independence Day,” 
June 19, 1865, the day on which slavery fi- 
nally came to an end in the United States; to 
the Committee on the Judiciary. 


a 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


S. Res. 23. A resolution designating Alan 
Scott Frumin as a Parliamentarian Emer- 
itus; considered and agreed to. 

By Mr. INOUYE: 

S. Res. 24. A resolution to express the sense 
of the Senate reaffirming the cargo pref- 
erence policy of the United States; to the 
Committee on Commerce, Science, and 
Transportation. 

By Ms. SNOWE: 

S. Res. 25. A resolution to express the sense 
of the Senate that the United States Postal 
Service should issue a series of stamps high- 
lighting achievements of young Americans, 
including Samantha Smith of Manchester, 
Maine, and for other purposes; to the Com- 
mittee on Governmental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. MURRAY (for herself and 
Mr. WYDEN): 

S. 200. A bill to amend the Wild and 
Scenic Rivers Act to designate a por- 
tion of the Columbia River as a rec- 
reational river, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 

THE COLUMBIA RIVER HANFORD REACH 
PROTECTION ACT OF 1997 

Mrs. MURRAY. Mr. President, I rise 
today to introduce a bill that, in one 
act, will do more to protect and restore 
the threatened salmon runs on the Co- 
lumbia River than anything else this 
Government has tried. This bill will 
designate the last free-flowing stretch 
of the Columbia River, the Hanford 
Reach, as a recreational river under 
the Wild and Scenic Rivers Act. 

The bill I introduce today, with Sen- 
ator RON WYDEN, is identical to S. 1489, 
my bill from the 104th Congress. That 
bill was developed with a broad spec- 
trum of local interests who worked for 
months to create a bill with widespread 
support. While the 104th Congress did 
not take action on this bill, I feel con- 
fident that my colleagues of the 105th 
Congress will see the tremendous eco- 
nomic and environmental benefits of 
designating the reach a wild and scenic 
river and will help me pass this impor- 
tant legislation. 

Much has happened in the year since 
I introduced S. 1489. Most important, 
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the scientific community has verified 
what many locals already knew: The 
Hanford Reach will make an enormous 
contribution to salmon recovery on 
this embattled river. The Independent 
Scientific Group [ISG], an expert panel 
of fisheries scientists, reviewed the full 
range of salmon recovery programs 
now in place on the Columbia River. 
The ISG concluded that the Hanford 
Reach will be critical to our efforts to 
recover salmon throughout the Colum- 
bia Basin. It suggested that chinook 
salmon from the reach may serve as a 
core population from which adults 
could stray to upstream and down- 
stream tributaries and, given good con- 
ditions, may reestablish lost or declin- 
ing runs. 

In this last year, we have fostered a 
growing consensus that the reach is 
too precious to risk harming. The Gov- 
ernors of the three States of Wash- 
ington, Oregon, and Alaska rec- 
ommended protection for the reach, 
citing it as critical to maintaining 
healthy stocks of salmon vital to sus- 
taining the region’s fishing economy. 
The Northwest Power Planning Council 
has endorsed designation of the reach 
as a wild and scenic river. Likewise, a 
number of tribal governments have 
supported continuing Federal protec- 
tion of the Reach. Many other wildlife 
and conservation groups, including 
Trout Unlimited, the Nature Conser- 
vancy, American Rivers, and the Audu- 
bon Society have recognized the impor- 
tance of this stretch of the Columbia 
and have joined the effort to save it. 
Finally, newspapers in Seattle, Port- 
land, Yakima, and elsewhere have en- 
dorsed wild and scenic designation. 

Let me remind my colleagues of the 
splendors of this 50-mile section of the 
river. While most of the Columbia 
River Basin was being developed for ag- 
riculture, hydroelectricity, and other 
economic activities, the Hanford Reach 
and other buffer lands within the Han- 
ford Nuclear Reservation were kept 
pristine. Ironically, it was the veil of 
secrecy and security surrounding the 
Manhattan project that simulta- 
neously protected the now scarce 
shrub-steppe ecosystem and created 
tremendous nuclear and chemical con- 
tamination. Fortunately, the arid land, 
the river’s tremendous volume, and 
new cleanup and restoration tech- 
nology has minimized the harm done to 
this vital river. 

And vital it is. Its free-flowing na- 
ture provides superb habitat that pro- 
duces 80 percent of the Columbia Ba- 
sin’s fall chinook salmon, as well as 
thriving runs of steelhead trout and 
sturgeon. It is the only truly healthy 
segment of the mainstem of the Colum- 
bia River. As the Pacific Northwest is 
struggling to restore declining salmon 
runs—and spending hundreds of mil- 
lions of dollars annually to do so—pro- 
tecting the Hanford Reach is the most 
cost-effective step we can take since it 
is already federally owned. 
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The reach is also rich in other nat- 
ural and cultural resources. Bald ea- 
gles, wintering and migrating water- 
fowl, deer, elk, and a diversity of other 
wildlife depend on the reach. It con- 
tains dozens of rare, threatened, and 
endangered plants and animals. Biolo- 
gists have identified several new plant 
species that they believe are unique 
and found only on lands near the reach. 

This part of the Columbia basin is 
also of great important to native 
Americans, who have lived along the 
shores and islands of the reach for mil- 
lennia. There are over 150 archae- 
ological sites along the Hanford Reach, 
some dating back more than 10,000 
years. The reach’s naturally spawning 
salmon remain a vital part of the mod- 
ern culture and religion of native 
Americans in the area. 

Another area of importance within 
the reach is the White Bluffs. These 
fragile cliffs offer dramatic scenery, 
unique habitat, and fascinating geo- 
logic history. Unfortunately, a down- 
stream section of the bluffs has been 
impacted by irrigation water flowing 
through the unstable Ringold forma- 
tion sediments causing it to slide into 
the river, smothering spawning beds, 
reducing water quality, and deflecting 
the course of the river. Should these 
slumps continue or migrate upstream, 
some scientists fear the river could be- 
come contaminated when it is pushed 
onto the nuclear reactors lining its 
south shore. Wild and scenic river des- 
ignation might help prevent such ca- 
tastrophes. 

The reach also provides an abundance 
of recreational opportunities. It is very 
close to the tri-cities of Kennewick, 
Pasco, and Richland, WA, and several 
hours drive from the major urban cen- 
ters of Seattle and Portland. It affords 
residents and visitors opportunities to 
hunt, boat, fish, hike, kayak, water 
ski, bird watch, or simply relax and 
enjoy the solitude. The reach adds tre- 
mendously to the quality of life—and 
economy—of the area. 

It is because of the reach’s impor- 
tance to the local residents and econ- 
omy that I convened a diverse group of 
area citizens in 1995 to develop this bill 
that I reintroduce today. This Hanford 
Reach Advisory Panel had a wide array 
of interests and concerns that we ad- 
dressed in this bill. For example, there 
was a concern about the potential im- 
pact of wild and scenic river designa- 
tion could have on the traditional uses 
of the water and nearby lands. So, the 
panel incorporated specific language to 
protect current economic activities, 
such as agriculture, power generation 
and transmission, and water with- 
drawals. This bill excludes the 3 per- 
cent of private property recommended 
in the National Park Service’s Record 
of Decision in order to honor the re- 
quest of those private land owners. The 
legislation also guarantees that local 
government and interests have a for- 
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mal role in the management of the 
river corridor, which will come under 
the jurisdiction of the U.S. Fish and 
Wildlife Service. 

In addition, this bill includes the ad- 
visory panel’s recommendation that 
the Secretary of the Interior and rel- 
evant Federal agencies work with local 
and State sponsors to develop a pro- 
gram of education and interpretation 
related to the Hanford Reach. The city 
of Richland and area tribes, among 
others, have been working with the De- 
partment of Energy on a museum and 
regional visitor center proposal and are 
eager to make the natural and human 
history of the reach part of the project. 

This legislation includes provisions 
urged by the advisory panel to improve 
the habitat value, access, and appear- 
ance of the Columbia River shoreline 
in the tri-cities’ area. Much of the 
rivershore is now lined with high, steep 
levees that were put in place before the 
network of dams controlled the flow of 
the river and reduced the need for such 
flood control structures. This bill di- 
rects the Army Corps of Engineers, 
which built, owns, and maintains the 
levees, to coordinate with local spon- 
sors on demonstration projects to re- 
store the rivershore. The bill directs 
the corps to undertake some small 
levee modification projects in partner- 
ship with Kennewick, Pasco, and the 
Port of Kennewick in the short-term. 
For the longer term, the corps is di- 
rected to undertake a comprehensive 
study of the levees and determine if 
rivershore restoration is feasible and 
should become a Federal priority. 

Mr. President, let me conclude by 
again thanking my Hanford Reach Ad- 
visory Panel and reiterating to my col- 
leagues the importance of protection of 
the Hanford Reach. The reach is the 
last free-flowing section of the mighty 
Columbia and as such produces out- 
standing salmon habitat, superb rec- 
reational opportunities, and vital eco- 
nomic benefits. I urge my colleagues to 
take speedy action, pass this important 
bill and permanently protect the Han- 
ford Reach as a wild and scenic river. 


By Mr. FORD: 

S. 201. A bill to provide for the estab- 
lishment of certain limitations on ad- 
vertisements relating to, and the sale 
of, tobacco products, and to provide for 
the increased enforcement of laws re- 
lating to underage tobacco use, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

THE TOBACCO PRODUCTS CONTROL ACT OF 1997 

Mr. FORD. Mr. President, pertaining 
to that bill I have just sent to the desk, 
Mark Twain used to tell the story 
about a businessman known for his 
ruthlessness. The man once told him 
that before he died he wanted to make 
a pilgrimage to the Holy Land, climb 
Mount Sinai, and read the Ten Com- 
mandments aloud at the top. “I have a 
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better idea,” Twain said. “Why don’t 
you stay home and keep them.” 

As I reintroduce my legislation to 
combat youth smoking, that is the 
same message I would like to send to 
the antitobacco zealots. They are more 
than happy to shout from the moun- 
taintop their message against youth 
smoking, but I have a better idea—sit 
down and make it happen. 

The antitobacco advocates talk 
forcefully about the numbers of teen- 
agers who begin smoking every day. In 
citing those figures, those advocates 
are nothing short of negligent if they 
reject my legislation and allow this 
issue to be delayed indefinitely by a 
court fight. They will clearly be choos- 
ing delay over compromise, self-pro- 
motion over certain progress. 

The fact of the matter is that while 
they are willing to spend millions of 
dollars on glitzy ad campaigns, they 
are not willing to spend any energy 
forging a compromise. They will not 
even come to the table. That kind of 
hardheadedness may mean they can 
enjoy the limelight a little bit longer, 
but what about the kids they say they 
want to protect? 

Back in August, just a day after re- 
ceiving word that the administration 
was set to sign off on FDA’s new regu- 
lations on youth smoking, I stood be- 
fore a gathering of the Kentucky State 
Farm Bureau and told them that this 
was an issue that would be decided ei- 
ther in the courts or in Congress. I told 
them that without a doubt, the voice of 
the Kentucky farmer stood a much bet- 
ter chance of being heard in Congress. 

But, what my colleagues and the 
American people need to understand is 
that our children also stand a much 
better chance if we solve it in Con- 
gress. That is why I am back to re- 
introduce legislation to solve the prob- 
lem of youth smoking. 

Why legislation over regulation? Be- 
cause FDA regulation is tantamount to 
years of court wrangling, creates an 
entire new bureaucracy at a time of 
Government downsizing, and perhaps 
most disturbing to farmers, goes well 
beyond what is needed to target youth 
smoking. 

The Federal Register notice accom- 
panying the regulation says, “FDA in- 
tends to classify cigarettes and smoke- 
less tobacco at a future time, and will 
impose any additional requirements 
that apply as a result of their classi- 
fication * * *” If farmers look to FDA 
interpretation of that language, they 
see a grim future for tobacco. Bringing 
in the FDA also creates a whole new 
bureaucracy when tobacco is already 
regulated by at least seven Federal 
agencies. Listen to these. They are reg- 
ulated by USDA, they are regulated by 
HHS, BATF, IRS, SAMHSA, EPA, and 
FTC. 

If you want to know all those ini- 
tials, I would be glad to do that. 
SAMHSA is important. That is the so- 
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called Synar amendment, our departed 
colleague from Oklahoma, that he 
passed, as it related to youth smoking 
and set up criteria for States. My State 
has passed a law to meet the require- 
ments of the SAMHSA legislation pro- 
duced for and by our late, departed 
Congressman. My legislation seeks to 
reach the same goal, but under the 
framework already in place, which is 
the SAMHSA law. 

But what should be most disturbing 
to all Americans about taking the reg- 
ulatory route is the fact that the regu- 
lation will amount to nothing more 
than rhetoric, because it will inevi- 
tably be tied up in court for years and 
years over constitutional questions. 
What this problem calls for is reason, 
not more rhetoric. That is why I intro- 
duced legislation last year, and that is 
why I am introducing legislation this 
year. 

My legislation represents serious, en- 
forceable measures to combat teenage 
smoking. But it does not interfere with 
the legal, private decisions of adults, 
nor does it trample on the first amend- 
ment’s protection of free speech. The 
same cannot be said for FDA regula- 
tions, which have already sent adver- 
tising, tobacco industry and FDA law- 
yers scrambling to the courts, setting 
up for lengthy legal challenges, where 
the fight will go on for years and years. 

Even if FDA jurisdiction is upheld in 
the pending North Carolina lawsuit, 
litigation is still sure to go for years 
and years, with the problem of teen 
smoking continuing unabated. 

My legislation is an effort to reach 
what I believe should be our common 
goal, reducing youth smoking, but 
reaching that goal within the limits 
set down by the Constitution, without 
creating a new bureaucracy, and most 
important, reaching it today rather 
than tomorrow. 

The bill I introduced last year and 
the bill I am introducing today would 
ban outdoor advertising of cigarettes 
and smokeless tobacco products within 
500 feet of schools, prevent advertising 
of cigarettes and smokeless tobacco 
products in publications with any sig- 
nificant youth subscribership, and pro- 
hibit sampling of cigarettes and 
smokeless tobacco products to young 
people. 

I believe the bill I introduced last 
year was sufficient to reach our com- 
mon goal. However, this year I have 
broadened that legislation to accom- 
modate many of the other provisions of 
the FDA regulations, including a ban 
on advertising at sports and entertain- 
ment events attended by youth, and re- 
quiring the presentation of photo ID 
for the purchase of tobacco products. 
Many of our stores today are requiring 
photo ID. This will make it a law that 
they must present a photo ID for the 
purchase of tobacco products. 

In many areas, my legislation actu- 
ally goes beyond FDA regulations. For 
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example, my bill bans both paid to- 
bacco advertisements or props in mov- 
ies and cigarettes or smokeless tobacco 
advertising in videos, video game ma- 
chines, or family amusement centers. 

My legislation this year is different 
from last year’s legislation in one 
other important way. I believe it can 
represent a bipartisan effort to solve 
the problem. In the end, that might be 
the most important difference because, 
as my colleagues are well aware, no 
major tobacco legislation has ever been 
approved without bipartisan support. 

Mr. President, antitobacco advo- 
cates—Democrats and Republicans—all 
share a common goal: reducing the 
number of youths smoking. If we put 
our collective efforts together resolv- 
ing that problem rather than advanc- 
ing personal agendas, I believe we can 
solve the problem. I look forward to 
doing so this year in the spirit of bipar- 
tisanship and cooperation. 

Mr. President, I know that I am sus- 
pect because I am here representing a 
tobacco-growing State. But let me tell 
you that the University of Kentucky 
commissioned a poll, and almost 90 
percent of the people in my State op- 
pose youth smoking. I am not here rep- 
resenting just tobacco people, I am 
here representing my constituents who 
say that youth should not smoke. 

All we are trying to do is make it an 
adult decision, trying not to create an- 
other layer of bureaucracy to stop 
youth smoking sooner than later. If 
these people who are antitobacco or 
antismoking want to really help, come 
to the table. Let’s sit down and work 
these things out. Put it into law. The 
President will sign it, I have no ques- 
tion about that. But if we send this to 
the President, we get it signed, and it 
goes into force, we can stop it sooner 
than later. Five years from now it will 
still be in court. We have had some 
first-amendment questions before the 
Court recently—last year—that shook 
up the whole thrust of the FDA regula- 
tions. 

So I am here with an honest effort, 
only armed with the silver tongue of 
the truth, as I have heard it said, but I 
would like for everyone to know that 
this is a serious, honest effort on behalf 
of my constituents and on behalf of the 
youth of this country that we get on 
with the business that we were sent 
here to do and to. make this effort 
meaningful, and meaningful in the di- 
rection I think all of us want to go. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 201 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘Tobacco 
Products Control Act of 1997”. 
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SEC, 2. AMENDMENT TO FEDERAL CIGARETTE 
LABELING AND ADVERTISING ACT. 

The Federal Cigarette Labeling and Adver- 
tising Act is amended by inserting after sec- 
tion 7 (15 U.S.C. 1335) the following: 

“SEC. 7A. (a) BILLBOARDS.— 

“(1) IN GENERAL.—It shall be unlawful to 
advertise cigarettes on any outdoor billboard 
that is located within 500 feet of any public 
or private elementary or secondary school. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to any advertisement that is non- 
brand name specific if such advertisement is 
erected or maintained at street level and af- 
fixed to business establishments selling to- 
bacco products at retail. 

“(b) PERIODICALS.—It shall be unlawful to 
advertise cigarettes in a newspaper, maga- 
zine, periodical or other publication if the 
subscribers of such publication who are 
under the age of 18 years constitute more 
than 15 percent of the total subscribership of 
such publication as certified by the pub- 
lisher. The Federal Trade Commission shall 
annually publish a list of the publications 
that are subject to this subsection. 

“(c) STADIA AND ARENAS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful to adver- 
tise cigarettes in any arena or stadium 
where amateur or professional sporting 
events or activities occur. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any advertisement that— 

“(A) is contained in a program distributed 
at a sporting event; 

“(B) is displayed at a concession stand that 
sells cigarettes; or 

“(C) is displayed during a sporting event 
where the sponsor of the event involved has, 
prior to the event, provided the Federal 
Trade Commission with a certification that 
at least 75 percent of the attendees of such 
event are age 18 or older. 

“(d) LICENSING PAYMENTS.— 

“(1) IN GENERAL.—No payment shall be 
made for the use of a trade or brand name of 
a nontobacco product as the trade or brand 
name for a cigarette. 

‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to a cigarette that uses a trade or 
brand name if such trade or brand name was 
used both for a cigarette and a nontobacco 
product sold in the United States on January 
1, 1995. 

““(e) TRANSPORTATION ADVERTISEMENTS.—It 
shall be unlawful to advertise cigarettes in 
or on taxis, buses. trains, or in subway, bus, 
or train stations, terminals, or platforms un- 
less the advertisement is displayed at a site 
where cigarettes are sold. 

‘“(f) MOTION PICTURES.—No payment shall 
be made by any cigarette manufacturer or 
any agent thereof for the placement of any 
cigarette, cigarette package, or cigarette ad- 
vertisement as a prop in any motion picture 
produced for viewing by the general public. 

“(g) VIDEO GAMES.—No cigarette brand 
name or logo shall be placed in a video or on 
a video game machine, and no brand name or 
logo may be placed on or within the premises 
of family amusement centers. 

“(h) DEFINITIONS.—As used in this sec- 
tion— 

“(1) AMUSEMENT RIDE OR ATTRACTION.—The 
term ‘amusement ride or attraction’ means— 

“(A) any mechanized device or combina- 
tion of devices that carry passengers along, 
around, or over a fixed or restricted course 
for the purpose of giving its 
amusement, pleasure, thrills. or excitement; 
or 

“(B) any building or structure around, 
over, or through which individuals may 
walk, climb, slide, jump or move that pro- 
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vides such individuals with amusement, 
pleasure, thrills, or excitement; 

except that such term does not include coin- 
operated amusement devices that carry no 
more than 2 individuals, devices regulated by 
the Federal Aviation Administration, the 
Federal Railroad Administration (or State 
railroad administrations), or vessels under 
the jurisdiction of the Coast Guard (or State 
division of the water patrol), tractor pulls, 
auto or motorcycle events, horse shows, ro- 
deos, or other animal shows, games and con- 
cessions, nonmechanical playground equip- 
ment, or any other devices or structures des- 
ignated by the Federal Trade Commission. 

(2) FAMILY AMUSEMENT CENTER.—The term 
‘family amusement center’ means an enter- 
prise offering amusement or entertainment 
to the public through the use of one or more 
amusement rides or attractions. 

““(3) VIDEO GAME.—The term ‘video game’ 
means any electronic amusement device that 
utilizes a computer, microprocessor, or simi- 
lar electronic circuitry and its own cathode 
ray tube, or is designed to be used with a tel- 
evision set or a monitor, that interacts with 
the user of the device."’. 

SEC. 3. AMENDMENT TO COMPREHENSIVE 
SMOKELESS TOBACCO HEALTH EDU- 
CATION ACT OF 1986. 

The Comprehensive Smokeless Tobacco 
Health Education Act of 1986 is amended by 
inserting after section 3 (15 U.S.C. 4402) the 
following: 


“ADVERTISING RESTRICTIONS 

“SEC. 3A. (a) BILLBOARDS.— 

“(1) IN GENERAL.—It shall be unlawful to 
advertise a smokeless tobacco product on 
any outdoor billboard that is located within 
500 feet of any public or private elementary 
or secondary school. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply to any advertisement that is non- 
brand name specific if such advertisement is 
erected or maintained at street level and af- 
fixed to business establishments selling to- 
bacco products at retail. 

“(b) PERIODICALS.—It shall be unlawful to 
advertise any smokeless tobacco product in a 
newspaper, magazine, periodical or other 
publication if the subscribers of such publi- 
cation who are under the age of 18 years con- 
stitute more than 15 percent of the total 
subscribership of such publication as cer- 
tified by the publisher. The Federal Trade 
Commission shall annually publish a list of 
the publications that are subject to this sub- 
section. 

““(c) STADIA AND ARENAS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful to adver- 
tise smokeless tobacco product in any arena 
or stadium where amateur or professional 
sporting events or activities occur. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any advertisement that— 

“(A) is contained in a program distributed 
at a sporting event; 

“(B) is displayed at a concession stand that 
sells smokeless tobacco product; or 

“(C) is displayed during a sporting event 
where the sponsor of the event involved has, 
prior to the event, provided the Federal 
Trade Commission with a certification that 
at least 75 percent of the attendees of such 
event are age 18 or older. 

“*(d) LICENSING PAYMENTS.— 

“(1) IN GENERAL.—No payment shall be 
made for the use of a trade or brand name of 
a nontobacco product as the trade or brand 
name for a smokeless tobacco product. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply to a smokeless tobacco product that 
uses a trade or brand name if such trade or 
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brand name was used both for a smokeless 
tobacco product and a nontobacco product 
sold in the United States on January 1, 1995. 

“(e) TRANSPORTATION ADVERTISEMENTS.—It 
shall be unlawful to advertise smokeless to- 
bacco product in or on taxis, buses, trains, or 
in subway, bus, or train stations, terminals, 
or platforms unless the advertisement is dis- 
played at a site where smokeless tobacco 
products are sold. 

“(f) MOTION PICTURES.—No payment shall 
be made by any smokeless tobacco manufac- 
turer or any agent thereof for the placement 
of any smokeless tobacco product, smokeless 
tobacco package, or smokeless tobacco ad- 
vertisement as a prop in any motion picture 
produced for viewing by the general public. 

“(g) VIDEO GAMES.—No smokeless tobacco 
product brand name or logo shall be placed 
in a video or on a video game machine, and 
no brand name or logo may be placed on or 
within the premises of a family amusement 
center. 

“(h) DEFINITIONS.—As used in this section: 

“(1) AMUSEMENT RIDE OR ATTRACTION.—The 
term ‘amusement ride or attraction’ means— 

“(A) any mechanized device or combina- 
tion of devices that carry passengers along, 
around, or over a fixed or restricted course 
for the purpose of giving its passengers 
amusement, pleasure, thrills, or excitement; 
or 

“(B) any building or structure around, 
over, or through which individuals may 
walk, climb, slide, jump or move that pro- 
vides such individuals with amusement, 
pleasure, thrills, or excitement; 
except that such term does not include coin- 
operated amusement devices that carry no 
more than 2 individuals, devices regulated by 
the Federal Aviation Administration, the 
Federal Railroad Administration (or State 
railroad administrations), or vessels under 
the jurisdiction of the Coast Guard (or State 
division of the water patrol), tractor pulls, 
auto or motorcycle events, horse shows, ro- 
deos, or other animal shows, games and con- 
cessions, nonmechanical playground equip- 
ment, or any other devices or structures des- 
ignated by the Federal Trade Commission. 

““(2) FAMILY AMUSEMENT CENTER.—The term 
‘family amusement center’ means an enter- 
prise offering amusement or entertainment 
to the public through the use of one or more 
amusement rides or attractions. 

“(3) VIDEO GAME.—The term ‘video game’ 
means any electronic amusement device that 
utilizes a computer, microprocessor, or simi- 
lar electronic circuitry and its own cathode 
ray tube, or is designed to be used with a tel- 
evision set or a monitor, that interacts with 
the user of the device.”’. 

SEC. 4. AMENDMENT TO PUBLIC HEALTH SERV- 

Section 1926 of the -utkic Health Service 
Act (42 U.S.C. sec. 300x-26) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

““(1) IN GENERAL.—Subject to paragraph (2), 
for fiscal year 1998 and subsequent fiscal 
years, the Secretary may make a grant 
under section 1921 only if the State involved 
has in effect a law providing that— 

“(A) it is unlawful for any manufacturer, 
retailer, or distributor of cigarettes or 
smokeless tobacco products to sell or dis- 
tribute any such product to any individual 
under the age of 18, and such manufacturer, 
retailer, or distributor shall, in all face to 
face transactions involving an individual 
who appears to be under the age of 26, verify 
such age by means of an official (issued by 
the Federal or State government) photo- 
graphic identification containing the date of 
birth of the bearer; 


January 23, 1997 


“(B) no person, firm, partnership, com- 
pany, or corporation shall operate a vending 
machine which dispenses cigarettes or 
smokeless tobacco products unless such 
vending machine is in a location that is in 
plain view and under the direct supervision 
and control of the individual in charge of the 
location or his or her designated agent or 
employee; 

“(C) the restrictions described in subpara- 
graph (B) shall not apply in the case of a 
vending machine that is located— 

“(i) at a private club; 

“(ii) at a bar or bar area of a food service 
establishment; 

“(@ii) at a factory, warehouse, tobacco 
business, or any other place of employment 
which has an insignificant portion of its reg- 
ular workforce comprised of individuals 
under the age of 18 years and only if such 
machines are located in an area that is not 
accessible to the general public; or 

“(iv) in such other location or made avail- 
able in another manner that is expressly per- 
mitted under applicable State law; 

“(D) it is unlawful for any person engaged 
in the selling or distribution of cigarettes or 
smokeless tobacco products for commercial 
purposes to distribute without charge any 
cigarettes or smokeless tobacco products, or 
to distribute coupons which are redeemable 
for cigarettes or smokeless tobacco products, 
except that this subparagraph shall not 
apply in the case of distribution— 

“(i) through coupons contained in publica- 
tions for which advertising is not restricted 
under section 7A of the Federal Cigarette La- 
beling and Advertising Act or section 3A of 
the Comprehensive Smokeless Tobacco 
Health Education Act of 1986, coupons ob- 
tained through the purchase of cigarettes or 
smokeless tobacco products, or coupons sent 
through the mail; 

“(ii) where individuals can demonstrate, 
through a photographic identification card, 
that the individual is at least 18 years of age; 

‘(iii) in locations that are separately seg- 
regated to deny access to individuals under 
the age of 18; or 

“(iv) through such other manners or at 
other locations that are expressly permitted 
under applicable State law; 

“(E) it is unlawful to for any manufac- 
turer, retailer, or distributor of cigarettes or 
smokeless tobacco products to sell or dis- 
tribute non-tobacco merchandise related to 
such cigarettes or smokeless tobacco prod- 
ucts unless— 

““(i) with respect to a face-to-face trans- 
actions, the individual is 18 years of age or 
older as verified, in the case of an individual 
who appears to be under the age of 26, by 
means of an official (issued by the Federal or 
State government) photographic identifica- 
tion containing the date of birth of the bear- 
er; 

“Gi) with respect to other transactions, 
the individual involved provides a signed cer- 
tification together with a copy of an official 
(issued by the Federal or State government) 
photographic identification containing the 
date of birth of the individual that such indi- 
vidual is 18 years of age or older; and 

“(iil) with respect to items of clothing or 
hats, such clothing or hat is made available 
in only adult sizes; 

“(F) it is unlawful for any manufacturer, 
retailer, or distributor of cigarettes or 
smokeless tobacco products to display those 
products in a manner that causes those prod- 
ucts to be accessible to anyone other than an 
employee of the manufacturer, retailer, or 
distributor, except that such prohibition 
shall not apply to a display— 
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“(i) if the display is located within the 
physical reach of an employee of the manu- 
facturer, retailer, or distributor working at 
the normal work station of the employee; or 

“(ii) if an employee of the manufacturer, 
retailer, or distributor is able to monitor the 
display through the use of in-store mirrors, 
video cameras, or by other means; 

“(G) it is unlawful for any retailer to break 
or otherwise open any cigarette package to 
sell or distribute individual cigarettes or a 
number of unpackaged cigarettes that is 
smaller than the quantity in the minimum 
cigarette package size of 20 cigarettes, or 
any quantity of cigarette tobacco that is 
smaller than the smallest package distrib- 
uted by the manufacturer for individual con- 
sumer use; and 

“(H) it is unlawful for any retailer to break 
or otherwise open any smokeless tobacco 
package to sell or distribute any quantity of 
smokeless tobacco that is smaller than the 
smallest package distributed by the manu- 
facturer for individual consumer use.”’; 

(2) in subsection (a)(2)— 

(A) by striking ‘‘1993” and inserting ‘1997""; 

(B) by striking “1994” and inserting “1998”; 
and 

(C) by striking ‘‘1995” and inserting ‘‘1999"’; 

(3) in subsection (c)— 

(A) in paragraph (1), by striking ‘10 per- 
cent” and inserting ‘‘20 percent”; 

(B) in paragraph (2), by striking ‘‘20 per- 
cent” and inserting ‘‘40 percent”; 

(C) in paragraph (3), by striking “30 per- 
cent” and inserting ‘‘60 percent”; and 

(D) in paragraph (4), by striking ‘40 per- 
cent” and inserting ‘‘80 percent”; 

(4) in subsection (d)— 

(A) in paragraph (1), by striking “1995” and 
inserting “1999”; and 

(B) in paragraph (2), by striking *‘1994” and 
inserting ‘‘1998"’; and 

(5) by adding at the end the following: 

“(e) ENFORCEMENT.—Any amounts made 
available to a State through a grant under 
section 1921 may be used to enforce the laws 
described in subsection (a). 

“(f) DEFINITIONS.—As used in subsection 
(a)(1), the term ‘private club’ means an orga- 
nization with no more than an insignificant 
portion of its membership comprised of indi- 
viduals under the age of 18 years that regu- 
larly receives dues or payments from its 
members for the use of space, facilities and 
services.”’. 

SEC. 5. AMENDMENT TO FEDERAL FOOD, DRUG, 
AND COSMETIC ACT. 

Chapter IX of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 391 et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 906. PROHIBITION ON REGULATION OF TO- 
BACCO PRODUCTS. 


“Nothing in this Act or any other Act shall 
provide the Food and Drug Administration 
with any authority to regulate in any man- 
ner tobacco or tobacco products (as such 
terms are defined for purposes of section 
eae of the Internal Revenue Code of 
1986.”. 

Mr. HELMS. Mr. President, Senator 
FORD’s introduction of the Tobacco 
Products Control Act of 1997 is a good 
first step toward addressing the prob- 
lem of youth access to tobacco prod- 
ucts. I shall work with Senator FORD 
and other colleagues in solving it. 

Mr. President, the tobacco industry 
has made it absolutely clear that the 
choice to smoke must be for adults 
only to make. There is not one tobacco 
farmer in North Carolina who approves 
of children and teenagers smoking. 
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However, the transparent vendetta 
waged by overzealous bureaucrats in 
the Food and Drug Administration 
against the tobacco family has been 
outrageous. It is a misguided attempt 
to expand the jurisdiction of FDA at a 
time when the agency is clearly failing 
in its stipulated mission, and is an ob- 
vious attempt to usurp congressional 
authority. Congress has considered— 
and rejected—numerous FDA attempts 
to regulate tobacco. 


Mr. President, I thank my able col- 
league, Senator FORD, who has worked 
so faithfully on behalf of America’s to- 
bacco farmers. Once again, I am hon- 
ored to stand with him. 


Mr. FAIRCLOTH. Mr. President, I 
want to thank Senator FORD for intro- 
ducing legislation regarding the regu- 
lation of tobacco. 


With respect to this very controver- 
sial issue, let us set one thing 
straight—no one supports teen smok- 
ing. We need to do more to discourage 
youths from smoking. No one is op- 
posed to reasonable legislation that 
would curb young people from smok- 
ing. That much is clear and everyone 
agrees on it. 

Also, the tobacco companies have 
pledged that they will do more to curb 
teen smoking. 


What is questionable is the notion of 
the FDA regulating tobacco as if it 
were a drug. This is a stretch by any- 
one’s standards. President Clinton has 
said that the era of big government is 
over, and yet he has allowed the FDA 
to vastly increase its regulatory au- 
thority. Ask yourselves this question, 
should the Food and Drug Administra- 
tion be regulating the color of race 
cars at NASCAR events? This is no— 
absolutely no. 


What we need is a bill to address the 
problems of teen smoking, and one that 
protects small North Carolina farmers. 
I was not elected to the Senate to see 
small farmers slide into bankruptcy 
because of the Clinton administration. 


The Ford bill is a good start. I con- 
tinue to work with Senator HELMS, 
Senator MCCONNELL, and other Sen- 
ators to develop a consensus document 
that can actually pass this Congress. 


Our goal here is to get something 
passed so that we don’t set the dan- 
gerous precedent of the FDA deciding 
that some product is suddenly decreed 
a drug—and that it will now be regu- 
lated. 

Thank you Mr. President, and thank 
you Senator FORD for your leadership 
on this issue. 


By Mr. LOTT: 

S. 202. A bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age; to the Com- 
mittee on Finance. 
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THE OLDER AMERICANS FREEDOM TO WORK ACT 
OF 1997 

Mr. LOTT. Mr. President, I am re- 
introducing the Older Americans Free- 
dom To Work Act and request my col- 
leagues’ support. This legislation 
would remove the limitation on the 
amount of outside income which Social 
Security beneficiaries, who have 
reached retirement age, may earn 
without incurring a reduction in bene- 
fits. It would abolish the onerous earn- 
ings best and allow senior citizens to 
work without being penalized. 

As you know, the Social Security re- 
tirement earnings test reduces benefits 
to persons between ages 65 and 69 who 
earn more than $13,500. These reduc- 
tions amount to $1 in reduced benefits 
for every $3 in earnings above the 
limit. 

This limitation is unfair and poses a 
serious threat to the labor work force. 
Demographers tell us, that between the 
years 2000 and 2010, the baby boom gen- 
eration will be in their retirement 
years. With fewer babies being born, 
this Nation is looking at a severe labor 
shortage. We need the skills, wisdom, 
and experience of our older workers, 
and this measure will encourage them 
to remain in the labor force. 

Elimination of the retirement earn- 
ings test begins the process of pro- 
viding employment opportunities for 
older Americans without punishing 
them for their efforts. In the 1930's 
when the earned income limit was de- 
vised, encouraging senior citizens to 
leave the workplace was seen as a posi- 
tive act, designed to increase job op- 
portunities for younger workers. 
Today, with our shrinking labor force, 
such a policy is senseless. 

It is a pleasure to again sponsor leg- 
islation in the Senate to abolish the 
onerous retirement earnings test. I 
urge my colleagues to join me in sup- 
porting this vitally important legisla- 
tion. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 202 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Older Amer- 
icans’ Freedom to Work Act of 1997”. 

SEC. 2. ELIMINATION OF EARNINGS TEST FOR IN- 
DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act (42 
U.S.C. 403) is amended— 

(1) in subsection (c)(1), by striking “‘the age 
of seventy” and inserting ‘retirement age 
(as defined in section 216(1))’’; 

(2) in paragraphs (1)(A) and (2) of sub- 
section (d), by striking “the age of seventy” 
each place it appears and inserting ‘‘retire- 
ment age (as defined in section 216(1))"’; 

(3) in subsection (f)(1)(B), by striking “was 
age seventy or over’ and inserting “was at 
or above retirement age (as defined in sec- 
tion 216(1))"’; 
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(4) in subsection (f)(3)— 

(A) by striking ‘33% percent” and all that 
follows through “any other individual,” and 
inserting ‘50 percent of such individual’s 
earnings for such year in excess of the prod- 
uct of the exempt amount as determined 
under paragraph (8),”’; and 

(B) by striking “age 70” and inserting ‘‘re- 
tirement age (as defined in section 216(1))”; 

(5) in subsection (h)(1)(A), by striking “age 
70° each place it appears and inserting “re- 
tirement age (as defined in section 216(1))’’; 

d 


an 
(6) in subsection (j)— 
(A) in the heading, by striking ‘‘Age Sev- 
enty” and inserting ‘‘Retirement Age”; and 
(B) by striking "seventy years of age” and 
inserting “‘having attained retirement age 


(as defined in section 216(1))’’. 
SEC. 3. CONFORMING AMENDMENTS ELIMI- 
G THE EXEMPT 


(a) UNIFORM EXEMPT AMOUNT.—Section 
203(f)(8)(A) of the Social Security Act (42 
U.S.C. 403(f)(8)(A)) is amended by striking 
“the new exempt amounts (separately stated 
for individuals described in subparagraph (D) 
and for other individuals) which are to be ap- 
plicable” and inserting “a new exempt 
amount which shall be applicable”. 

(b) CONFORMING AMENDMENTS.—Section 
203(f)(8)(B) of the Social Security Act (42 
U.S.C. 403(f)(8)(B)) is amended— 

(1) in the matter preceding clause (i), by 
striking “Except” and all that follows 
through “whichever” and inserting ‘The ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever”; 

(2) in clauses (i) and (ii), by striking ‘‘cor- 
responding” each place it appears; and 

(3) in the last sentence, by striking ‘‘an ex- 
empt amount” and inserting “the exempt 
amount”. 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f(8(D) of the Social Security Act (42 
U.S.C. (£)(8)(D)) is repealed. 

SEC. 4 ADDITIONAL CONFORMING AMEND- 
MENTS. 


(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT AGE.—Section 203 of 
the Social Security Act (42 U.S.C. 403) is 
amended— 

(1) in subsection (c), in the last sentence, 
by striking “nor shall any deduction” and 
all that follows and inserting ‘‘nor shall any 
deduction be made under this subsection 
from any widow's or widower’s insurance 
benefit if the widow, surviving divorced wife, 
widower, or surviving divorced husband in- 
volved became entitled to such benefit prior 
to attaining age 60.”’; and 
(2) in subsection (f)(1), by striking clause 
(D) and inserting the following: ‘(D) for 
which such individual is entitled to widow’s 
or widower’s insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60,”. 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(w)(2)(B)(ii) of the Social Security Act (42 
U.S.C. 402(w)(2)(B)(ii)) is amended— 

(1) by striking ‘‘either’’; and 

(2) by striking ‘“‘or suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit’. 

(c) APPLICATION TO BLIND BENEFICIARIES.— 
Section 223(d)(4)(A) of the Social Security 
Act (42 U.S.C. 423(d)(4)(A)) is amended by 
striking the second sentence. 

SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years end- 
ing after December 31, 1996. 
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By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 203. A bill to amend the Federal 
Property and Administrative Services 
Act of 1949 to authorize the transfer to 
State and local government of certain 
surplus property for use for law en- 
forcement or public safety purposes; to 
the Committee on Environment and 
Public Works. 

FEDERAL PROPERTY AND ADMINISTRATIVE 

SERVICES ACT AMENDMENTS 

Mrs. FEINSTEIN. Mr. President, I 
rise, for Senator BOXER and myself, to 
introduce legislation that amends the 
Federal Property and Administrative 
Services Act of 1949 to allow the Fed- 
eral Government to transfer to State 
and local governments surplus Federal 
property for use for law enforcement or 
public safety purposes. This bill ex- 
pands current authority which re- 
stricts this type of property transfer to 
State and local governments for use 
only as correctional facilities. 

Our law enforcement and public safe- 
ty officials need the flexibility that 
this legislation provides. While con- 
tinuing to allow prisons to be built, 
this legislation provides communities 
with the options they need to establish 
or expand needed law enforcement 
training facilities, fire fighting acad- 
emies, and the like given an area’s par- 
ticular need. 

The one thing communities need 
after a military base closure is the 
flexibility to reuse bases to fulfill their 
greatest local needs. This bill will con- 
tinue to facilitate the successful reuse 
of base realignment and closure sites, 
like March Air Force Base in Cali- 
fornia, for civilian and public safety 
purposes. Fighting crime continues to 
be a top priority for communities 
throughout the Nation. It makes sense 
to allow communities to put former 
military bases to use in that fight. 

I urge my colleagues to cosponsor 
this legislation. Our communities af- 
fected by base closures deserve all op- 
tions to facilitate successful reuse. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO TRANSFER SURPLUS 
PROPERTY FOR USE FOR LAW EN- 
FORCEMENT OR PUBLIC SAFETY 
PURPOSES. 


(a) IN GENERAL.—Section 203(p)(1) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 484(p)(1)) is amend- 
ed by striking “‘required’’ and all that fol- 
lows through ‘offenders as” and inserting 
“needed for use by the transferee or grantee 
for a law enforcement or public safety pur- 
pose”. 

(b) APPLICATION OF LAW TO PRIOR TRANS- 
FERS AND CONVEYANCES.—Section 203(p) of 
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the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(p)) is 
amended by adding at the end the following: 

(4) Any real or related personal property 
transferred or conveyed under this sub- 
section before the date of the enactment of 
this paragraph may, with the approval of the 
Attorney General, be used for a law enforce- 
ment or public safety purpose.’’. 


By Mr. LOTT (for himself, Mr. 
DASCHLE, Mr. LEVIN, and Ms. 
MOSELEY-BRAUN): 

S.J. Res. 11. A joint resolution com- 
memorating Juneteenth Independence 
Day, June 19, 1865, the day on which 
slavery finally came to an end in the 
United States; to the Committee on 
the Judiciary. 

THE JUNETEENTH INDEPENDENCE DAY 

COMMEMORATION JOINT RESOLUTION 

Mr. LOTT. Mr. President, I am 
pleased to introduce today, on behalf of 
myself and Senator DASCHLE, the dis- 
tinguished minority leader, a joint res- 
olution concerning what has long been 
known as Juneteenth Independence 
Day. 

Joining us as original sponsors of 
this resolution are Senators LEVIN and 
MOSELEY-BRAUN, who offered similar 
legislation in the 104th Congress. 

The observance of Juneteenth has 
long been a tradition among black 
Americans. It commemorates the days 
in mid-June, 1865, when news of the end 
of slavery finally reached frontier 
areas of the country, especially in the 
American Southwest. 

The African-Americans who then 
moved into freedom, and began new 
lives as citizens of the Republic, kept 
alive the memory of that occasion for 
their descendants. 

Generation by generation, the experi- 
ences of the past have been preserved 
and shared. They have given us lessons 
in faith, in courage, and in persever- 
ance. 

Today, the National Association of 
Juneteenth Lineage fosters the observ- 
ance of Juneteenth Independence Day, 
not only among those families whose 
ancestors were directly affected by it, 
but also among the general public. The 
association will be meeting this year in 
Dallas from January 23 to January 25. 

The introduction of this joint resolu- 
tion by the two Senate leaders is a 
timely expression of the Senate’s re- 
gard and appreciation for the associa- 
tion’s efforts. 

I should mention that this joint reso- 
lution is especially appropriate as we 
prepare to observe February as Black 
History Month, which, to borrow the 
words of the resolution, ‘“‘provides an 
opportunity for all Americans to learn 
more about our common past and to 
better understand the experiences that 
have shaped our nation.” 

With that in mind, I know Senator 
DASCHLE joins me in inviting our col- 
leagues, from all regions of the coun- 
try, to cosponsor this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 
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There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. RES. 11 


Whereas news of the end of slavery came 
late to frontier areas of the country, espe- 
cially in the American Southwest, 

Whereas the African-Americans who had 
been slaves in the Southwest thereafter cele- 
brated June 19 as the anniversary of their 
emancipation, 

Whereas their descendants handed down 
that tradition from generation to generation 
as an inspiration and encouragement for fu- 
ture generations, 

Whereas Juneteenth celebrations have 
thus been held for 130 years to honor the 
memory of all those who endured slavery and 
especially those who moved from slavery to 
freedom, 

Whereas their example of faith and 
strength of character remains a lesson for all 
Americans today, regardless of background 
or region or race, now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That the annual observance of June 19 as 
Juneteenth Independence Day is an impor- 
tant and enriching part of our country’s his- 
tory and heritage, and 

That the celebration of Juneteenth pro- 
vides an opportunity for all Americans to 
learn more about our common past and to 
better understand the experiences that have 
shaped our nation, and 

That a copy of this Resolution be trans- 
mitted to the National Association of 
Juneteenth Lineage as an expression of ap- 
preciation for its role in promoting the ob- 
servance of Juneteenth Independence Day. 


Mr. DASCHLE. Mr. President, today 
we recognize the date upon which slav- 
ery finally came to an end in the 
United States, June 19, 1865, also 
known as Juneteenth Independence 
Day. It was only on this day that 
slaves in the Southwest finally learned 
of the end of slavery. Since that time, 
for over 130 years, the descendants of 
slaves have celebrated this day in 
honor of the many unfortunate people 
who lived and suffered under slavery. 
Their suffering can never be repaired, 
but their memory can serve to ensure 
that no such inhumanity is ever per- 
petrated again on American soil. We 
commemorate Juneteenth Independ- 
ence Day to honor the struggles of 
these slaves and former slaves, to ac- 
knowledge their suffering and so that 
we may never forget even the worst as- 
pects of our Nation’s history. 

But this day and this joint resolution 
in honor of the end of slavery should 
also make us feel proud, proud that we 
as a nation have come so far toward ad- 
vancing the goals of freedom and jus- 
tice for all of our citizens. While we 
must continue ever forward in the 
search for justice, we should be thank- 
ful that the tireless efforts of vigilant 
Americans have enabled us to achieve a 
society built on democratic principles 
and the recognition that all men and 
women are created equal. 
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ADDITIONAL COSPONSORS 


S. 99 

At the request of Mrs. BOXER, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE] was added as a cosponsor 
of S. 99, a bill to amend the Internal 
Revenue Code of 1986 to allow compa- 
nies to donate scientific equipment to 
elementary and secondary schools for 
use in their educational programs, and 
for other purposes. 

SENATE JOINT RESOLUTION 9 

At the request of Mr. KYL, the name 
of the Senator from Florida [Mr. MACK] 
was added as a cosponsor of Senate 
Joint Resolution 9, a joint resolution 
proposing an amendment to the Con- 
stitution of the United States to re- 
quire two-thirds majorities for increas- 
ing taxes. 


—_—_—_—_S 


SENATE RESOLUTION 23—DESIG- 
NATING ALAN SCOTT FRUMIN AS 
A PARLIAMENTARIAN EMERITUS 
Mr. LOTT (for himself, Mr. DASCHLE, 

and Mr. BYRD) submitted the following 

resolution; which was considered and 
agreed to: 
S. RES. 23 


Resolved, That Alan Scott Frumin be, and 
he is hereby, designated as a Parliamen- 
tarian Emeritus of the United States Senate. 


SENATE RESOLUTION 24—REL- 
ATIVE TO THE CARGO PREF- 
ERENCE POLICY OF THE UNITED 
STATES 


Mr. INOUYE submitted the following 
resolution; which was referred to the 
Committee on Commerce, Science, and 
Transportation: 

S. RES. 24 


Whereas the maritime policy of the United 
States expressly provides that the United 
States have a Merchant Marine sufficient to 
carry a substantial portion of the inter- 
national waterborne commerce of the United 
States; 

Whereas the maritime policy of the United 
States expressly provides that the United 
States have a Merchant Marine sufficient to 
serve as a fourth arm of defense in time of 
war and national emergency; 

Whereas the Federal Government has ex- 
pressly recognized the vital role of the 
United States Merchant Marine during Oper- 
ation Desert Shield and Operation Desert 
Storm; 

Whereas cargo reservation programs of 
Federal agencies are intended to support the 
privately owned and operated United States- 
flag Merchant Marine by requiring a certain 
percentage of government-impelled cargo to 
be carried on United States-flag vessels; 

Whereas when Congress enacted Federal 
cargo reservation laws Congress con- 
templated that Federal agencies would incur 
higher program costs to use the United 
States-flag vessels required under such laws; 

Whereas section 2631 of title 10, United 
States Code, requires that all United States 
military cargo be carried on United States- 
flag vessels; Whereas Federal law requires 
that cargo purchased with loan funds and 
guarantees from the Export-Import Bank of 
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the United States established under section 
635 of title 12, United States Code, be carried 
on United States-flag vessels; 

Whereas section 901b of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. App. 1241f) requires 
that 75 percent of the gross tonnage of cer- 
tain agricultural exports that are the subject 
of an export activity of the Commodity Cred- 
it Corporation or the Secretary of Agri- 
AER be carried on United States-flag ves- 
sels; 

Whereas section 901(b) of such Act (46 
U.S.C. App. 1241(b)) requires that at least 50 
percent of the gross tonnage of other ocean 
borne cargo generated directly or indirectly 
by the Federal Government be carried on 
United States-flag vessels; 

Whereas cargo reservation programs are 
very important for the shipowners of the 
United States who require compensation for 
maintaining a United States-flag fleet; 

Whereas the United States-flag vessels 
that carry reserved cargo provide quality 
jobs for seafarers of the United States; 
Whereas, according to the most recent sta- 
tistics from the Maritime Administration, in 
1990, cargo reservation programs generated 
$2,400,000,000 in revenue to the United States 
fleet and accounted for one-third of all rev- 
enue from United States-flag foreign trade 
cargo; 

Whereas the Maritime Administration has 
indicated that the total volume of cargoes 
moving under the programs subject to Fed- 
eral cargo reservation laws is declining and 
will continue to decline; 

Whereas, in 1970, Congress found that the 
degree of compliance by Federal agencies 
with the requirements of the cargo reserva- 
tion laws was chaotic, uneven, and varied 
from agency to agency; 

Whereas, to ensure maximum compliance 
by all agencies with Federal cargo reserva- 
tion laws, Congress enacted the Merchant 
Marine Act of 1970 (Public Law 91-469) to 
centralize monitoring and compliance au- 
thority for all cargo reservation programs in 
the Maritime Administration; 

Whereas, notwithstanding section 901(b) of 
the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1241(b)), and the purpose and policy of 
the Federal cargo reservation programs, 
compliance by Federal agencies with Federal 
cargo reservation laws continues to be un- 
even; 

Whereas the Maritime Administrator cited 
the limited enforcement powers of the Mari- 
time Administration with respect to Federal 
agencies that fail to comply with section 
901(b) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1241(b)) and other Federal cargo 
reservation laws; and 

Whereas the Maritime Administrator rec- 
ommended that Congress grant the maritime 
Administration the authority to settle any 
cargo reservation disputes that may arise be- 
tween a ship operator and a Federal agency: 
Now, therefore be it 

Resolved, That it is the sense of the Senate 
that— 

(1) each Federal agency should administer 
programs of the Federal agency that are sub- 
ject to Federal cargo reservation laws (in- 
cluding regulations of the Maritime Admin- 
istration) to ensure that such programs are, 
to the maximum extent practicable. in com- 
pliance with the intent and purpose of such 
cargo reservation laws; and 

(2) the Maritime Administration should 
closely and strictly monitor any cargo that 
is subject to such cargo reservation laws. 


Mr. INOUYE. Mr. President, the law 
of the land, specifically section (1) of 
the Merchant Marine Act of 1936, de- 
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clares that the United States shall 
have a merchant marine sufficient, 
among other things, to: 

Carry a substantial portion of our inter- 
national waterborne Commerce; and to serve 
as a fourth arm of defense in time of war and 
national emergency. 

The importance of these require- 
ments has been dramatically illus- 
trated by the vital role of our mer- 
chant marine in World War II, Korea, 
Vietnam, during operations Desert 
Shield and Desert Storm, and most re- 
cently in Haiti, Somalia, and Bosnia. 

While the privately owned and oper- 
ated U.S. flag merchant marine has 
performed so magnificently and effec- 
tively in times of crisis, it has also 
made extraordinary efforts to ensure 
that a substantial portion of commer- 
cial cargo bound to and from the 
United States moves on U.S. bottoms. 
Given the chronic overtonnaging in 
international shipping, cut-throat com- 
petition, and the competitive edge our 
trading partners give their national 
flags, this has not been easy. In addi- 
tion to competition with subsidized 
foreign carriers, U.S.-flag carriers are 
forced to compete with flag of conven- 
ience carriers. Over two-thirds of the 
international vessels operating in com- 
merce are operating under flags of con- 
venience. Flag of convenience reg- 
istries include such major maritime 
powers as Panama, Liberia, the Mar- 
shall Islands, and Vanuatu. These reg- 
istries only require their vessel owners 
to pay registration fees, and ship- 
owners are not required to pay tax on 
revenues earned, nor do employees 
have to pay income tax, and the ship- 
owner has little or no obligation to 
comply with the nation’s law. 

Nevertheless, if our commercial fleet 
is to continue to be an effective auxil- 
iary in times of war or national emer- 
gency, it must first be commercially 
viable in times of peace. Otherwise, 
there will be no merchant fleet when 
the need arises. 

I think we all would agree that there 
is a substantial national interest in 
promoting our merchant fleet. I think, 
also, that we would all agree that U.S. 
national security and economic secu- 
rity interests should not be held hos- 
tage for lack of U.S.-controlled sealift 
assets. Given the increasing diminu- 
tion of the flag fleets of our NATO al- 
lies it will be more important in the fu- 
ture to sustain a viable U.S.-flag pres- 
ence. Indeed, several laws of our land 
recognize that national interest and 
spell out specifically how the U.S. Gov- 
ernment is to go about promoting it. 
Federal laws require that all U.S. mili- 
tary cargo, cargo purchased with all 
loan funds and guarantees from the 
Eximbank, 75 percent of concessionary 
agricultural, and at least 50 percent of 
all other international ocean borne 
cargo generated directly or indirectly 
by the Federal Government, be carried 
on U.S. flag vessels. The alarming news 
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is that according to Maritime Adminis- 
tration [MarAd] the total volume of 
cargo moving under these programs is 
declining and will continue to do so. 

According to a report by Nathan As- 
sociates, Inc., the 1992 economic impact 
of cargo preference for the United 
States is 40,000 direct, indirect, and in- 
duced jobs, $2.2 billion in direct, indi- 
rect, and induced household earnings, 
$354 million in direct, indirect, and in- 
duced Federal personal and business in- 
come tax revenues—$1.20 for every dol- 
lar of Government outlay on cargo 
preference, and $1.2 billion in foreign 
exchange. 

It is, therefore, imperative that U.S. 
flag vessels carry every ton of cargo 
which these programs and the law in- 
tend them to carry. This brings me to 
the reason for the resolution I am in- 
troducing today. There are two sub- 
stantial problems which threaten the 
viability of these programs and, there- 
fore, the viability of our merchant 
fleet. 

Several agencies administering cargo 
reservation programs continue to do 
their almighty best to evade the spirit 
and letter of the reservation laws, that 
is, find the law inapplicable to a par- 
ticular program, or employ other loop- 
holes. 

Because of this problem of evasion 
and uneven confidence, the Congress 
amended the Merchant Marine Act of 
1970 to centralize monitoring and com- 
pliance authority for all cargo reserva- 
tion programs in MarAd. Nevertheless, 
the problem remains. Critics of MarAd 
maintain the agency is too timid, and 
does not discharge its obligation ag- 
gressively. MarAd, on the other hand, 
says it has limited enforcement powers 
over those Government agencies which 
are not in compliance. 

In light of recent proposals to con- 
solidate the Department of Transpor- 
tation’s operating divisions, I believe it 
is more important than ever for the 
Congress to reiterate its support for 
our cargo reservation laws, so that 
their administration and enforcement 
will not suffer from any departmental 
reorganization. 

Mr. President, the resolution I am 
submitting today merely expresses the 
sense of the Senate that all of these 
Federal agencies do what they are sup- 
posed to be doing now, under existing 
law. 


SENATE RESOLUTION 25—REL- 
ATIVE TO THE U.S. POSTAL 
SERVICE 


Ms. SNOWE submitted the following 
resolution; which was referred to the 
Committee on Governmental Affairs: 


S. RES. 25 
Whereas the youth of America face more 
difficult challenges than ever before, with 
the lure of gangs, drugs, alcohol, and sex in- 
creasing the potential for irresponsible be- 
havior and violence at ever earlier ages; 
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Whereas all too often the media focuses on 
negative stories about America’s youth; 

Whereas many young Americans have 
made extraordinary contributions to their 
communities and to their country; 

Whereas 10-year old Samantha Smith of 
Manchester, Maine, wrote to Chairman Yuri 
Andropov of the Soviet Union in 1982 urging 
peace at the height of the Cold War; 

Whereas Samantha was invited by Chair- 
man Andropov to visit the Soviet Union the 
following year and became widely recognized 
as a spokesperson for the cause of peace 
until her death in a plane crash in 1985; and 

Whereas America’s young people need posi- 
tive role models from among their peers: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the United States Postal Service should 
issue a series of postage stamps highlighting 
the extraordinary achievements of young 
Americans and that a stamp honoring 
Samantha Smith of Manchester. Maine, 
should be the first in this series. 

Ms. SNOWE. Mr. President, I am very 
pleased today to submit a resolution 
expressing the sense of the Senate that 
the U.S. Postal Service should issue a 
series of postage stamps honoring 
young Americans for their extraor- 
dinary achievements. 

It is an unfortunate reality today 
that America’s young people face more 
difficult challenges than ever before. 
The lure of gangs, drugs, alcohol, and 
sex increases the potential for irre- 
sponsible behavior and violence at ever 
earlier ages. On a daily basis, young 
people are exposed to a confusing array 
of messages and sometimes dubious 
role models. And even the best-inten- 
tioned working parents find it hard to 
spend the kind of quality time with 
their children that would help them 
sort through these pervasive influ- 
ences. All too often, the media focuses 
on negative stories about America’s 
young people. 

Yet, there are many examples of ex- 
ceptional young Americans who have 
risen above these challenges to accom- 
plish extraordinary things for their 
community and for their country. 
Samantha Smith, who lived in Man- 
chester, ME, is a prime example. In 
1982, at the age of 10, Samantha wrote 
a letter to Chairman Yuri Andropov of 
the Soviet Union urging peace at the 
height of the cold war. As a result, she 
was invited by the Soviet leader to 
visit his country the following year. 
Samantha’s trip received worldwide at- 
tention, and the schoolgirl became 
widely recognized as a spokesperson for 
peace and international understanding. 
Tragically, Samantha’s life was cut 
short in 1985 in a fatal plane crash 
when she was only 13. 

Other young Americans have dem- 
onstrated the same kind of initiative 
and vision which Samantha embodied. 
The youth of our country need to be 
aware of these positive role models 
from among their own age group. I am, 
therefore, introducing a sense-of-the- 
Senate resolution today calling upon 
the U.S. Postal Service to issue a series 
of stamps recognizing young Ameri- 
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cans, starting with Samantha Smith, 
for the extraordinary contributions 
they have made. 


ADDITIONAL STATEMENTS 


FAMILY FRIENDLY WORKPLACE 
ACT 


è Mr. ENZI. Mr. President, I rise today 
in support of S. 4, the Family Friendly 
Workplace Act. I am proud to be an 
original cosponsor of this important 
measure. By amending the Fair Labor 
Standards Act of 1938, this act would 
provide employees with flexible work 
schedules, and increase their choices 
and options for their time at work and 
quality time with their families. En- 
suring that such opportunities are pro- 
vided to our workers, better known as 
mothers and fathers, can only serve to 
strengthening our American families. 

According to the Bureau of Labor 
Statistics, 63 percent of mother and fa- 
ther households now see both parents 
working outside of the home. More- 
over, 76 percent of mothers with 
school-age children now work. That is 
why we must take action now to help 
employees balance the demands of 
work and family lives. I believe the 
Family Friendly Workplace Act is an 
important first step in helping our Na- 
tion’s working parents do just that. 

In 1993, the President signed the 
Family and Medical Leave Act into 
law. While well intended, the Federal 
Government took a 13-page law and 
transformed it into 300 pages of regula- 
tions. It then became a true adminis- 
trative nightmare. Instead of targeting 
employees with choices and options for 
their work schedules, the President de- 
cided instead to target employers with 
a mandated mound of paperwork. To 
make matters worse, the President an- 
nounced during the 1996 campaign his 
intention to expand the Family and 
Medical Leave Act by forcing employ- 
ers to provide school activity and com- 
munity leave for their employees. Such 
misguided mandates resurrect the 
words of Abraham Lincoln who said, 
“You cannot lift the wage earner by 
pulling down the wage payer.” As law- 
makers, we have the ability to prevent 
this Nation from traveling further 
down the road of federally mandated 
workplace conditions. By passing the 
Family Friendly Workplace Act, we 
will avoid the creation of an environ- 
ment littered with friction and litiga- 
tion and embrace mutual cooperation 


and respect. 
Wage payers are not heartless and 
cruel reincarnations of Ebenezer 


Scrooge. Having played the wage payer 
role for over 26 years, I take great of- 
fense when employers are character- 
ized as being the bad guys. The major- 
ity of employers cherish their most 
valuable assets—their employees. It is 
truly misleading and deceptive for any- 
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one to say otherwise. For without the 
employee, management will ultimately 
have no staff, no profits—and no busi- 
ness. Watching out for employees is 
just good business. 

As an alternative to employer man- 
dates, this legislation would provide 
compensatory time off that would 
allow employers to offer and employees 
to choose to use compensatory time for 
school and family activities and a 
whole range of other personal reasons— 
without getting the Government in- 
volved in certifying and documenting 
these events. The President’s expan- 
sion of the Family and Medical Leave 
Act would require employees to get 
certification for taking time off to at- 
tend a child’s soccer match, piano re- 
cital, or even a meeting with a school- 
teacher. Under this bill, employees 
have the right to choose compensatory 
time instead of cash wages at a rate 
not less than 13⁄4 hours of each hour of 
overtime worked. Employees would be 
able to accrue up to 240 hours annually 
and have the opportunity to cash-out 
their accrued hours at least once a 
year. That’s a lot of time we should be 
spending with our children—an invest- 
ment in our future. 

Federal employees have enjoyed 
flexible work schedules, chock full of 
choices and options, since 1978. Legisla- 
tion that amends the Fair Labor 
Standards Act of 1938 is long overdue. 
We appear to have no confidence in pri- 
vate sector employees’ ability to make 
rational decisions on how to spend 
their time. 

I have been blessed with a wife and 
three wonderful children. Like many 
who place value in time shared with 
family, I believe that such moments 
are a priceless commodity that can 
never be replaced—or regained—once 
lost. At a time when our society clings 
to every fiber of family life, I can see 
no better way for Congress and the 
President to express our support for 
the American family than by passing 
and then urging the President to sign 
into law, S. 4, the Family Friendly 
Workplace Act. 

I urge my colleagues to join me in 
giving employees the opportunity to 
balance their work and family obliga- 
tions. 

I yield the floor.e 


THE FLOOD OF 1996 


èe Mr. MOYNIHAN. Mr. President, 
while people in Washington and around 
the country celebrated the Presidential 
inauguration this past weekend, people 
in New York State observed the l-year 
anniversary of an event of a very dif- 
ferent kind—one of the worst natural 
disasters we have ever faced. In New 
York, especially upstate New York, 
January 19, 1996, will forever be known 
as the day the waters came. 

A combination of severe thunder- 
storms and melting snow led to one of 
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the worst floods in our State’s history. 
Forty-one of the State’s 62 counties 
were declared disaster areas. According 
to the Federal Emergency Management 
Agency, damages were greater than 
$100 million. My home county, Dela- 
ware, was the hardest hit; bridges were 
washed away, homes were ruined, roads 
were destroyed, fields were inundated, 
and entire villages were left under 
water. Six of the eleven fatalities 
caused by the flood were in Delaware 
County. 

Over the past year, the people of New 
York have tried to rebuild their homes 
and their lives. Our towns, villages, 
and counties have tried to rebuild their 
roads and municipal facilities. FEMA 
and the State Emergency Management 
Office, or SEMO, have been there to 
help, but it has not been easy. The 
flood of January 19 was not the only 
one of the year. It came just 2 weeks 
after the great blizzard of 1996. Then in 
October, the New York City area was 
hit by a severe flood, and only a month 
later, large parts of upstate New York 
were flooded again. Although not as se- 
vere as the January floods, heavy rains 
again caused damages in several areas 
of the State, especially Clinton and 
Essex Counties in the northeast corner, 
and once again, Delaware County was 
hit. 

Ask any local official in upstate New 
York what they will remember most 
about 1996 and invariably he or she will 
say the floods. We have spent the last 
year trying to recover and rebuild, and 
I thank FEMA Director James Lee 
Witt and Regional Director Lynn Can- 
ton and SEMO Director Ed Jacoby for 
all their help. We have made a lot of 
progress but, as Delaware County 
Board of Supervisor’s Chairman Ray 
Christensen will often tell you, “We 
have to realize things will never be the 
same.’’e 


DEFENDING AMERICA ACT OF 1997 


è Mr. ABRAHAM. Mr. President, I rise 
today to join the distinguished major- 
ity leader, and my colleagues, in co- 
sponsoring Senate bill S. 7, the Defend- 
ing America Act of 1997. This legisla- 
tion builds on the significant, but still 
insufficient, progress we accomplished 
in the 104th Congress. During the last 
session of Congress, we were able to se- 
cure the funding necessary for the 
eventual deployment of a missile de- 
fense system capable of protecting the 
United States. But we were not able to 
explicitly direct that we deploy the 
missile defense system as soon as pos- 
sible. This leaves us with no assurance 
that the funding we have secured will 
be used, efficiently and expeditiously, 
for its intended purpose. 

Therefore, Mr. President, the major- 
ity leader, in close cooperation with 
Congress’ national defense leadership, 
has crafted a proposal that would se- 
cure our Nation’s missile defense 
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through prudent development of poli- 
cies and force structures. To begin 
with, we would produce the system 
necessary to protect the United States 
from limited, unauthorized, or acci- 
dental ballistic missile attacks. We 
then would augment that capability to 
defend our Nation against larger and 
more sophisticated ballistic missile 
threats. I am especially heartened that 
the most promising antiballistic mis- 
sile technologies, including sea-based 
systems such as Navy Upper Tier, are 
fast approaching the point at which we 
will be able to make them operational. 


We need this technology, in my view, 
because the post-cold-war world re- 
mains a dangerous place. Ballistic mis- 
sile proliferation to rogue regimes con- 
tinues apace. The security of nuclear 
armed ballistic missiles in the former 
Soviet Union has declined sharply. 
Given these facts, old strategies and 
treaties can no longer meet our na- 
tional security needs. We must develop 
and deploy a ballistic missile defense 
system capable of protecting our cities 
and citizens from disastrous attack. 


I mentioned old treaties, Mr. Presi- 
dent. I would like in particular to dis- 
cuss the Anti-Ballistic-Missile Treaty 
and its relationship to missile defense. 
Congress has repeatedly stated that 
the ABM Treaty does not, in any way, 
hinder the development of theater bal- 
listic missile defenses. It has also 
called for a renegotiation of the ABM 
Treaty so as to allow the development 
of more robust national missile defense 
systems. 


Mr. President, the times have 
changed since the ratification of the 
ABM Treaty. Our primary threats no 
longer come from a general nuclear at- 
tack by thousands of Soviet weapons— 
an attack that would probably over- 
whelm a ballistic missile defense sys- 
tem. Today our immediate threats 
come from rogue, unintentional, or un- 
authorized attacks of limited size and 
duration. I believe we are quickly ap- 
proaching the point of our last, best 
hope in properly modifying the ABM 
Treaty, and protecting America from 
ballistic missile attack. 


The majority leader has displayed 
the foresight and perceptiveness crit- 
ical for developing effective national 
security strategies. There can be no 
doubt that a fully operational and 
technologically capable ballistic mis- 
sile defense system is crucial to that 
strategy. Nor can there be any doubt 
that antiquated treaties which fail to 
adapt to vastly different national secu- 
rity threats must be either changed or 
discarded. 


The majority leader’s bill constitutes 
a reasonable and moderate attempt to 
bridge the philosophical gap that exists 
between Congress and the administra- 
tion. We should not let this oppor- 
tunity be lost.e 
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THE 50TH ANNIVERSARY OF THE 
U.S. PACIFIC COMMAND 


e Mr. INOUYE. Mr. President, I rise 
today to recognize and commemorate, 
with very deep patriotic pride, the 50th 
anniversary of the U.S. Pacific Com- 
mand. 

On January 1, 1947, the U.S. Pacific 
Command was established to unify 
with the Alaskan and Far East com- 
mands. 

As the largest of nine unified com- 
mands within the Department of De- 
fense today, the U.S. Pacific Command 
interacts daily with foreign military 
and civilian leaders, serving as a key 
link for the United States in the most 
dynamic region of the world—a region 
that contains 44 countries, two-thirds 
of the world’s population, and 7 of the 
world’s largest armed forces. 

the past 50 years, the Asia- 
Pacific theater has grown from a war- 
torn region recovering from the devas- 
tation of World War II to the most dy- 
namic economic region in the world. 
The importance of the United States’ 
interest in the Asia-Pacific theater is 
best illustrated by the pivotal role of 
East Asia’s economies in the world’s 
economic order. The Asia-Pacific gross 
national product surpassed the Euro- 
pean Union in 1990, and today, our 
trans-Pacific trade now exceeds $503 
billion per year. 

Fostering peace, providing security, 
and meeting the challenges within an 
area totaling more than half of the 
Earth’s surface, the U.S. Pacific Com- 
mand is represented by more than 
300,000 trained and highly dedicated 
soldiers, sailors, airmen, and marines. 

Mr. President, after World War I, 
our Nation’s military leaders recog- 
nized the importance of unity of forces 
worldwide. On December 14, 1946, Presi- 
dent Truman approved the first unified 
command plan, and on January 1, 1947, 
the U.S. Pacific Command was estab- 
lished. 

During the past 50 years, the U.S. Pa- 
cific Command’s responsibilities have 
expanded to include the west coast of 
the United States, the eastern shores 
of Africa, all points in Asia, and the 
Arctic to the Antarctic. 

Mr. President, during the past 50 
years, U.S. Pacific Command Forces 
have been engaged in three major con- 
flicts and numerous military actions. 
During the Korean conflict, Vietnam 
conflict, and the Gulf war, the United 
States Pacific Command Forces have 
fought bravely. 

The United States Pacific Command 
provided forces to support the United 
States, Far East and U.N. Commands 
during the Korean conflict. These sup- 
port forces were primarily in the form 
of naval assets which conducted patrol- 
ling missions and aided amphibious op- 
erations by providing naval gunfire, 
sealift and airstrikes from carrier task 
forces. The naval airstrikes were an in- 
tegral part of the overall air campaign. 
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The United States Pacific Command 
oversaw our involvement through all 
phases of the Vietnam conflict—from 
the build-up and military actions to 
the withdrawal of United States com- 
bat forces. However, Mr. President, as 
many will sadly agree, memories of the 
Vietnam conflict were not over for the 
United States Pacific Command. The 
command became deeply involved in 
the emotional repatriation of Amer- 
ican prisoners of war during Operation 
Homecoming. Additionally, the United 
States Pacific Command assisted with 
the movement of Vietnamese nationals 
to the United States and the airlift of 
Vietnamese children during Operation 
New Life and Operation Babylift, re- 
spectively. 

During Desert Shield and Desert 
Storm, the United States Pacific Com- 
mand Forces provided vital ground, 
sea, and air assets in support of U.S. 
Central Command Operations con- 
ducted in Saudi Arabia, Kuwait, Iraq, 
and off-shore in the Arabian Sea. 

The United States Pacific Command 
deployed forces to Haiti during Oper- 
ation Uphold Democracy and continues 
to deploy forces in support of the 
United States’ interests in the Euro- 
pean and Middle Eastern theaters. 

Today Mr. President, the U.S. Pacific 
Command's mission is to foster peace, 
deter aggression, and rapidly respond 
to crisis. If necessary, they will fight 
to maintain security and stability 
throughout the Asia-Pacific region. 

In order to maintain security in the 
vast Asia-Pacific region, the U.S. Pa- 
cific Command has the U.S. Army Pa- 
cific, the Pacific Fleet, the Pacific Air 
Forces, and the Marine Forces Pacific 
as its service components. Addition- 
ally, its sub-unified command includes 
United States Forces Korea, United 
States Forces Japan, the Alaskan Com- 
mand, and the Special Operations Com- 
mand, Pacific. 

The U.S. Pacific Command leads two 
task forces. The Joint Task Force Full 
Accounting was established to achieve 
the fullest accounting of Americans 
still missing in Southeast Asia as a re- 
sult of the Vietnam conflict. Through 
the task force’s efforts, more than 2,000 
investigations have been completed 
and 350 sets of remains repatriated. 
The Joint Interagency Task Force 
West, the second standing task force, 
brings DOD resources to bear in sup- 
port of law enforcement agencies to 
disrupt international drug traffickers 
from Southeast and Southwest Asia. 

Mr. President, most recently and at 
my urging, the Asia-Pacific Center for 
Security Studies was established to 
strengthen existing bilateral relation- 
ships through the multilateral study of 
security, economic, social, and polit- 
ical issues in the Asia-Pacific region. 

This further compliments the U.S. 
Pacific Command’s mission of building 
bilateral and multilateral bonds within 
the Asia-Pacific region. Annually, the 
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command conducts more than 400 exer- 
cises, and other bilateral and multilat- 
eral training events. The command as- 
sists 29 different nations with humani- 
tarian and civic assistance funds and 
provide more than $12 million in equip- 
ment to developing and emerging na- 
tions. The U.S. Pacific Command also 
responds to natural disasters. The com- 
mand has provided needed assistance in 
the wake of devastation caused by the 
earthquake in Kobe, Japan, the de- 
structive winds of Hurricane Omar on 
Guam, and the earthquake and flooding 
in China, and helped their neighbors on 
the Island of Kauai following Hurricane 
Iniki. The U.S. Pacific Command ac- 
tively engages our friends and allies 
through training exercise participa- 
tion, military contacts, humanitarian 
aid, and disaster relief. 

Mr. President, since its establish- 
ment, the U.S. Pacific Command has 
remained a beacon of democracy and 
freedom in the region. Today, it is an 
active living embodiment of U.S. secu- 
rity to the Asia-Pacific area. It is a 
commitment which has been main- 
tained during the past 50 years—and a 
commitment I am confident they will 
fulfill well into the 21st century. 

It is indeed a pleasure for me to sa- 
lute the soldiers, sailors, airmen, ma- 
rines, and civilian employees, both past 
and present, of the U.S. Pacific Com- 
mand on its 50th anniversary. Thank 
you for your many contributions—lives 
saved, lives improved and enhanced for 
a better tomorrow. This was achieved, 
on occasion, at the cost of U.S. lives 
and U.S. blood spilt. We honor the 
memory of those brave men and women 
who made the supreme sacrifice for the 
sake of peace and stability in the re- 
gion. 

Adm. Joseph W. Prueher has the dis- 
tinct honor of leading the U.S. Pacific 
Command on its 50th anniversary. I 
have no doubt that he will lead the 
command forward with the same valor 
and distinction as those who have come 
before him. Congratulations and best 
wishes to all.e 


NATIONAL RESEARCH 
INVESTMENT ACT OF 1997 


e Mr. GRAMM. Mr. President, yester- 
day I joined with Senator Mack and 
Senator HUTCHISON in introducing S. 
124, the National Research Investment 
Act of 1997. I ask that the text of the 
bill be printed in the RECORD. The text 
of the bill follows: 


S. 124 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “National Re- 
search Investment Act of 1997". 
SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) for fiscal year 1965, 5.7 percent of the 
Federal budget was expended for non-defense 
research and development activities; 
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(2) for fiscal year 1997, the percentage of 
the Federal budget allocated for nondefense 
research and development activities is 1.9 
percent, which is 67 percent less than the 
percentage in fiscal year 1965; 

(3) for the first time in 25 years during the 
period beginning with fiscal year 1992 and 
ending with fiscal year 1995, the amount of 
funds expended by the Federal Government 
on research (expressed in real dollars) de- 
clined each year; 

(4) during the period beginning with fiscal 
year 1970, and ending with fiscal year 1995, 
the United States had not, during any fiscal 
year, expended an amount for nondefense re- 
search and development activities, that, ex- 
pressed as a percentage of the Gross Domes- 
tic Product, was greater than or equal to the 
percentage expended by Japan or Germany 
for that fiscal year; and 

(5) an increased level of investment in 
basic science and medical research by the 
Federal Government is essential to main- 
taining the position of the United States as 
the technological leader of the world. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To double the annual authorized 
amount of Federal funding for basic science 
and medical research over the 10-year period 
following the date of enactment of this Act, 
so that the amount of Federal funding for 
fiscal year 2007 is equal to $65,000,000,000. 

(2) To restore the high priority that 
science and technology had previously been 
afforded in the Federal budget. 

(3) To invest in the future of the United 
States and the people of the United States 
by expanding the research activities referred 
to in paragraph (1). 

(4) To enhance the quality of life for all the 
people of the United States. 

(5) To guarantee the leadership of the 
United States in science and medicine. 

SEC. 3. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) FUNDS FOR COVERED RESEARCH AND DE- 
VELOPMENT DEFINED.—For purposes of this 
section, the term ‘‘funds for covered research 
and development” means— 

(1) any funds made available by appropria- 
tions for— 

(A) the National Science Foundation; 

(B) the National Aeronautics and Space 
Administration; 

(C) the National Oceanic and Atmospheric 
Administration of the Department of Com- 
merce; 

(D) the National Institute for Standards 
and Technology of the Department of Com- 
merce; and 

(E) the National Institutes of Health of the 
Department of Health and Human Services; 

(2) any funds made available by appropria- 
tions for use for research and development 
activities (as that term is used in the most 
recent applicable appropriations Act with re- 
spect to a Federal Agency) for basic science 
or medical research— 

(A) by the Centers for Disease Control of 
the Department of Health and Human Serv- 
ices; 

(B) by the Department of Energy, (to the 
extent that the activities are not defense-re- 
lated activities); 

(C) by the Department of Agriculture; 

(D) by the Department of Veterans Affairs; 

(E) by the Smithsonian Institution; and 

(F) by the Department of Education; and 

(3) any funds made available by appropria- 
tions to the Environmental Protection Agen- 
cy for science and technology activities for 
basic science or medical research. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Subject to the limitations 
under paragraph (2), there are authorized to 


1074 


be appropriated as funds for covered research 
and development— 

(A) for fiscal year 1998, $35,750,000,000, of 
which $14,025,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(B) for fiscal year 1999, $39,000,000,000, of 
which $15,300,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(C) for fiscal year 2000, $42,250,000,000, of 
which $16,575,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(D) for fiscal year 2001, $45,500,000,000, of 
which $17,850,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(E) for fiscal year 2002, $48,750,000,000, of 
which $19,125,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(F) for fiscal year 2003, $52,000,000,000, of 
which $20,400,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(G) for fiscal year 2004, $55,250,000,000, of 
which $21,675,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(H) for fiscal year 2005, $58,500,000,000, of 
which $22,950,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; 

(I) for fiscal year 2006, $61,750,000.000, of 
which $24,225,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services; and 

(J) for fiscal year 2007, $65,000,000,000, of 
which $25,500,000,000 shall be used by the Na- 
tional Institutes of Health of the Depart- 
ment of Health and Human Services. 

(2) LIMITATIONS.— 

(A) DEVELOPMENT OF PUBLIC INFORMA- 
TION.—In using funds made available under 
this section, the appropriate officials shall 
take such action as may be necessary to en- 
sure that priority is given to basic scientific 
research that has the purpose of developing 
scientific information to be available to the 
general public. 

(B) USE OF FUNDS.—No funds made avail- 
able pursuant to the authorization under 
this subsection may be used for commercial 
purposes, except that such funds may only be 
used for precompetitive research and devel- 
opment for technology. 

(C) PEER REVIEW.—In allocating funds 
made available under this section, the appro- 
priate officials shall take such action as may 
be necessary to ensure that a peer review 
system is used. 

SEC. 4 Bc a CE WITH DISCRETIONARY 


Notwithstanding any other provision of 
law, no funds may be made available under 
this Act in a manner that does not conform 
with the discretionary spending caps pro- 
vided in the most recently adopted concur- 
rent resolution on the budget.e 


EEE 


AN ISSUE OF LIFE-OR-DEATH 
IMPORTANCE 


è Mr. MOYNIHAN. Mr. President, on 
Tuesday, January 22, 1997, I introduced 
S. 112, the Law Enforcement Officers 
Protection Act of 1997. One day after 
its introduction, the Law Enforcement 
Steering Committee—a committee of 
10 police associations, representing 
500,000 law enforcement officers nation- 
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wide—wrote me to endorse this bill in 
the strongest terms. 

This legislation will require the 
Treasury Department to work with the 
Justice Department in order to develop 
uniform ballistics standards for testing 
the capability of ammunition to pierce 
police body armor. This bill will, I 
hope, mark my final step in a 15-year 
journey to ban all cop-killer bullets in 
America. In 1986 and 1994, Congress rec- 
ognized the importance of this issue, 
and we passed bills that established a 
content-based ban on this type of am- 
munition. But, until we ban these bul- 
lets based on performance, rather than 
on their physical characteristics, po- 
licemen everywhere will remain in ex- 
treme peril. 

As the Law Enforcement Steering 
Committee wrote in their letter to me, 
“This is an issue of life-or-death impor- 
tance to every law enforcement officer 
in America.” I have faith that my col- 
leagues will once again recognize the 
crucial nature of this issue and enact 
S. 112 early in the 105th Congress. 

I ask that the full text of the Law 
Enforcement Steering Committee’s let- 
ter be printed in the RECORD. 

The letter follows: 

LAW ENFORCEMENT STEERING 
COMMITTEE, 
Washington, DC, January 22, 1997. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: On behalf of the 
Law Enforcement Steering Committee, an 
organization representing approximately 
500,000 law enforcement officers nationwide, 
we write in strong support of the Law En- 
forcement Officers Protection Act of 1997, 
your legislation to require uniform ballistics 
standards for testing the capability of am- 
munition to pierce police body armor. This is 
an issue of life-or-death importance to every 
law enforcement officer in America. 

The existing statutory ban on armor-pierc- 
ing bullets, which you wrote and successfully 
shepherded through Congress in 1986, and up- 
dated in 1993, has worked flawlessly for more 
than a decade. As you have pointed out, how- 
ever, new styles of armor-piercing bullets 
continue to appear, making it impossible for 
the current content-based ban on ‘‘cop-kill- 
er” bullets to remain effective indefinitely. 
This is why we applaud your efforts to revise 
the law to ban any new bullets that are de- 
termined by a standardized ballistics test to 
have armor-piercing capability. 

These ‘‘cop-killer’’ rounds have no legiti- 
mate sporting use, and it is imperative to en- 
sure that criminals do not gain access to 
them. Now that the Commerce Department’s 
National Institute of Standards and Tech- 
nology (NIST) has demonstrated that it is 
possible to develop a ban based on perform- 
ance standards, we agree with you that im- 
mediate action should be taken to enact 
such a ban. 

Our members appreciate your continued 
attention to this issue since 1982, when you 
first introduced legislation to ban armor- 
piercing ammunition, and we hope that the 
Law Enforcement Officers Protection Act of 
1997 will be enacted early in the 105th Con- 


Sincerely, 
JAMES A. RHINEBARGER, 
Chairman, National Troopers Coalition, 
Chairman, LESC. 
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MEMBERS OF THE LAW ENFORCEMENT STEERING 
COMMITTEE 


Federal Law Enforcement Officers Associa- 
tion, Fraternal Order of Police, Inter- 
national Brotherhood of Police Officers, 
Major Cities Chiefs, National Association of 
Police Organizations, National Organization 
of Black Law Enforcement Executives, Na- 
tional Sheriffs’ Association, National Troop- 
ers Coalition, Police Executive Research 
Forum, Police Foundation.e 


H. ROUSE CAFFEY DAY IN 
LOUISIANA 


èe Mr. BREAUX. Mr. President, on Jan- 
uary 24, 1997, after 36 years of service, 
Dr. H. Rouse Caffey will retire from 
Louisiana State University, com- 
pleting a career of notable accomplish- 
ments and a tenure of extraordinary 
leadership and service. 

It is most appropriate, therefore, on 
the occasion of his retirement that the 
State will proclaim, January 24, 1997, 
as H. Rouse Caffey Day in Louisiana, a 
tribute of which he is most deserving. 

For about 30 of those 36 years, I’ve 
known Dr. Caffey personally. I’ve 
worked closely with him on many occa- 
sions. I will miss him, as will many 
others who’ve had the privilege to 
work with him. 

Distinguished leadership and service 
have been the hallmarks of Dr. Caffey’s 
career, including his most recent role 
as chancellor of the LSU Agricultural 
Center, a position which he has held for 
13 years. 

His genuine devotion to the LSU Ag- 
ricultural Center and the people of 
Louisiana has kept farmers, families, 
and youth knowledgeable about the 
most recent information available to 
help improve their lives. 

Dr. Caffey’s service to this country 
as national cochair of the Inter- 
national Science and Education Coun- 
cil from 1986 to 1991 and as national co- 
chair of the Joint Council for Food and 
Agricultural Sciences from 1989 to 1995, 
earned him the respect and admiration 
of the U.S. Department of Agriculture 
and land grant institutions across the 
Nation. 

In addition, Dr. Caffey’s inter- 
national agricultural activities in 30 
foreign countries have earned for him, 
for LSU, for Louisiana, and for the Na- 
tion the respect and admiration of 
leaders abroad and have led to im- 
proved and lasting relationships with 
them. 

His other LSU appointments have in- 
cluded superintendent of the LSU Rice 
Research Station at Crowley, LA; asso- 
ciate director of the Louisiana Agricul- 
tural Experiment Station in Baton 
Rouge; vice chancellor for administra- 
tion of the Center for Agricultural 
Sciences and Rural Development; di- 
rector of International Programs; and 
chancellor of LSU at Alexandria. 

Throughout Dr. Caffey’s career, he 
has received numerous awards and hon- 
ors, including the 1993 LSU Alumni As- 
sociation Alumnus of the year; 1994 
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Alumnus of the Year for the College of 
Agriculture and Home Economics at 
Mississippi State University; and Pro- 
gressive Farmer magazine’s 1986 Man of 
the Year for Louisiana Agriculture. 

Dr. Caffey’s personality, dedication, 
knowledge, service, and leadership 
have left a unique and lasting impres- 
sion on LSU, its agricultural center, 
and the agricultural community na- 
tionally and internationally. 

Dr. Caffey will always have my re- 
spect and admiration, sentiments 
which are shared, I know, by the many 
individuals and organizations led and 
served so well by him over the years. 

In closing, Mr. President, I take this 
occasion to commend Dr. Caffey per- 
sonally for his lifetime of distinguished 
leadership and service and to wish him 
every continued success in the fu- 
ture.e® 

—_—_————— 


RETIREMENT OF CLARENCE TABA 


è Mr. INOUYE. Mr. President, I rise 
today to commemorate the retirement 
of Mr. Clarence Taba of Hawaii after 22 
years of service as executive director of 
the Hawaii Bankers Association. 

During World War II, Mr. Taba was 
one of the young men who enlisted and 
became a member of the 442d Regi- 
mental Combat Team—an infantry 
unit composed of Americans of Japa- 
nese ancestry. Mr. Taba’s courage was 
prominently displayed during the res- 
cue of the Texas “Lost Battalion’’— 
14lst Infantry of the 36th Division—in 
France, for which he earned a Silver 
Star and two Bronze Star Medals for 
leadership and gallantry in combat, 
and three Distinguished Unit Citations 
with 5 battle stars, for his participa- 
tion in pivotal battles in Italy and 
France. 

As a veteran, Mr. Taba served as the 
first State commander of the Hawaii 
Disabled American Veterans. 

Mr. Taba is well known and well re- 
spected within Hawaii’s financial com- 
munity. His financial career com- 
menced shortly after the end of World 
War I, when he organized a Federal 
credit union for his 442d Regimental 
Combat Team comrades. Mr. Taba be- 
came the first American to qualify as a 
certified credit union executive, and 
was also the first American to be 
awarded the Edward Filene Award for 
Volunteer Achievement. He also served 
the Hawaii financial community as the 
mortgage operations officer for Bank 
of Hawaii, cashier for City Bank of 
Honolulu during its organizing years, 
Senior vice president and operations 
officer for the State of Hawaii’s largest 
savings and loan at that time, and sen- 
ior bank examiner for the State of Ha- 
waii. 

Mr. Taba was appointed as the first 
executive director of the Hawaii Bank- 
ers Association in September 1975. 
Throughout the years, he has dili- 
gently worked to bring the local banks 
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together, especially on significant 
issues such as the recodification of Ha- 
waii banking laws, and the passage of 
such bills as the Credit Sales Contract 
Act and the Industrial Loan Act. He 
also spearheaded the many projects 
traditionally undertaken by the Hawaii 
Bankers Association throughout the 
calendar year, including the annual 
convention, installation luncheon, and 
various seminars. The Hawaii congres- 
sional delegation is extremely grateful 
for the assistance and guidance Mr. 
Taba has provided throughout his ten- 
ure at the HBA to ensure that Hawaii’s 
interests were addressed. 

The Hawaii Bankers Association con- 
tinues to be a key player in the State 
of Hawaii’s economy. Despite stiff com- 
petition, the different banks always 
work together in the spirit of aloha 
and harmony. Mr. Taba, in his own spe- 
cial way, has ensured all of that. 

I wish to join the banking industry 
and the people of Hawaii in thanking 
Clarence Taba for his dedicated efforts 
over the years on behalf of the State of 
Hawaii and our Nation, and to wish 
him a happy and fulfilling retire 
ment.e 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak as if in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—————— 
WINTER STORMS IN THE DAKOTAS 


Mr. DORGAN. Mr. President, today 
the agricultural statistical folks who 
have been doing surveys in the Dakotas 
have told us that the winter storms— 
successive, bitter, awful winter storms 
that have hit one after another—in our 
State have killed somewhere around 
13,000 cattle in North Dakota. It has 
been a rugged difficult time for North 
Dakotans and for livestock producers 
in our State. 

I spoke the other day about the kind 
of bitter storms that we face, almost 
unlike any that most of us in North 
Dakota can remember. And again, 
within the last 24 hours, another storm 
has hit. Both interstate highways, the 
east-west highway in North Dakota 
and the north-south highway, were 
closed down completely. Snow, 50-mile- 
an-hour winds, and bitterly cold tem- 
peratures make this an awfully dif- 
ficult time for North Dakotans. 

Thousands and thousands of volun- 
teers in North Dakota have responded 
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to the crisis. And the Federal Govern- 
ment has too. President Clinton has de- 
clared that our entire State is suffering 
from a major disaster. The Federal 
Emergency Management Agency is in 
North Dakota. They are rounding up 
heavy equipment from around the 
country to come and help us open roads 
to help protect the lives of people and 
the livestock herds. 

The Department of Agriculture has 
provided some feed assistance and 
some other aid to try to help producers 
get to their cattle and feed them. So 
we have had some help. But we need 
more. And today we are going to be vis- 
iting with the Department of Agri- 
culture once again because the assist- 
ance they have offered so far—feed as- 
sistance for livestock—is simply too 
narrowly drawn to be of very much 
help to anybody. It is of help to some 
but it is just too narrow. 

It is interesting. In the last Congress 
when the freedom to farm bill was 
passed these emergency feed programs 
were abolished. I thought it was the 
wrong thing to do. And it was. But 
they were abolished. Now we have got- 
ten the Department of Agriculture to 
try to jury-rig an emergency approach 
to try to give us some help. But they 
need to broaden that substantially so 
the livestock producers—farmers and 
ranchers out there, many of whom 
have been operating on very thin mar- 
gins anyway—have the capability of 
getting their roads open, getting the 
feed in, and feeding their herds. 

We really do need some help not just 
in North Dakota but in our whole re- 
gion of the country. 

So we are going to be visiting with 
the Department of Agriculture again 
this afternoon to try to broaden this 
approach to see if we can’t get some 
help in there. Mr. President, 13,000 cat- 
tle have died in North Dakota. Many 
more are at great risk because they 
have survived five or six blizzards now 
and are hit with another at the mo- 
ment. We expect other storms. So this 
is a very difficult problem. 

I spoke the other day about the he- 
roes in our part of the country during 
this difficult winter, and talked about 
going out on a snowplow with a crew in 
conditions in which you couldn’t see 2 
feet in front of you; nearly whiteout 
conditions with 50-mile-an-hour winds, 
bitterly cold; going up by a trailer 
court where you could not see any 
trailer houses because even their roofs 
were not to be seen; snow was over the 
roof line. Conditions were about as dif- 
ficult as they could get, and yet people 
made an emergency run to help get a 2- 
year-old boy, about whom I talked the 
other day, to a hospital who would 
have died had he not gotten there, a 20- 
mile trip that took 6 hours with four 
people driving two ambulances, two 
snowplows and two trucks plowing 
through roads that were impassable, in 
zero visibility conditions, with 40- and 
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50-mile-an-hour winds. The people who 
do that are public servants out there to 
whom we owe a great debt of gratitude 
and who are really truly heroes. 

Ialso wanted to mention another fel- 
low in North Dakota who I think de- 
serves mention because when we have 
these tough times it is not just the pro- 
gram that is put in place to help peo- 
ple; it is the people who help people, 
neighbors coming together and doing 
things to help each other. 

On Tuesday night this week, at 10 
o’clock in the evening, Jan Novak was 
driving home, having just finished her 
work, in Grafton, ND. As Jan Novak 
was driving home—and that was a 
point when the blizzard was hitting and 
the interstates were being closed and 
giant winds were coming up—she lost 
her way and could not see much in 
front of her. She had to pull off the 
road and became stuck in a snowbank. 

And there she was in the middle of 
this raging blizzard. This was just 
Tuesday evening of this week. 

She did say she had blankets and she 
had some gas. She was not feeling that 
she maybe would not be found. She felt 
that she would be able to hold out, and 
she started her car intermittently in 
the terribly cold weather, but then she 
worried about whether her car was 
going to start just based on the sounds 
from her engine. 

Her husband called the Walsh County 
Sheriff, Lauren Wild, about 1 o’clock in 
the morning, and the sheriff tried to 
get some people out to take a look to 
see where she was. They tried to search 
the road she might have taken to go 
home out in the country from Grafton, 
ND, and they searched for several 
hours, and in conditions of almost no 
visibility and could not find Jan 
Novak, who was then out there stuck 
in the car. 

And they also called people along the 
route. They called a fellow named 
Halvorson, Don Halvorson, at 3:30 in 
the morning—he is a farmer—got him 
out of bed, woke him up and told him 
that there was a woman lost along this 
route and they could not seem to find 
her. Of course, Don Halvorson had not 
seen her, nor had anyone else passing 
along the way, and because nobody 
could see the roads they eventually had 
to call off the search. 

Don Halvorson could not sleep, he 
said. So at 3:30 in the morning, after 
having gone back to bed and not being 
able to sleep, he got up, put his clothes 
on and went out in the yard and start- 
ed his tractor, which had a cab on it, 
and went out to look. And with the 
tractor, in conditions of almost zero 
visibility, for 3 hours he searched up 
and down his road and up and down his 
area of the country, and somewhere 
around 6:30 in the morning this fellow 
named Don Halvorson, in his tractor, 
pulled up to Jan Novak’s car. And he 
got out of the tractor and rescued her, 
took her back to his home. She says 
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that he is a true hero, and he said he 
just could not sleep knowing there was 
somebody out in that storm. 

It is interesting to me that these sto- 
ries of people helping each other seem 
to get so little attention. This one did 
get a little attention. But bad news 
travels halfway around the world be- 
fore good news gets its shoes on, they 
say, and I understand that. But there 
are wonderful stories of people who 
cannot sleep when something is wrong 
and who want to go out and help other 
people. 

In our part of the country, and I ex- 
pect in the part of the country that is 
represented by the Presiding Officer, 
we face some pretty difficult times. 
And the only way you get along is to 
work with each other, neighbors help- 
ing neighbors, folks helping folks. Don 
Halvorson could have gone back to 
sleep, I suppose. He did not know where 
Jan Novak was. He did not know Jan 
Novak. Instead, he got up, put on his 
clothes, got in his tractor in bitterly 
cold weather, with raging wind and 
zero visibility, and risked his life to go 
search for a woman stranded in the 
blizzard whose life was also at risk. 

Even as I talked today about the 
need for some help from the Depart- 
ment of Agriculture for livestock feed 
and for ranchers and farmers out there 
who are struggling, I also wanted to 
pay homage to some heroes who are 
out there. Some are on road crews 
today working shift after shift. Some 
are also in farmhouses helping neigh- 
bors get along in about as difficult a 
winter as I can remember in the his- 
tory of North Dakota. 

Mr. President, with that, I yield the 
floor and make a point of order that a 
quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRINTING OF SENATE DOCUMENT 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that Members have 
until January 30 to submit eulogies of 
our friend and former colleague, Sen- 
ator Paul Tsongas, and further, that 
statements be compiled and printed as 
a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, JANUARY 
27, 1997 AND TUESDAY, JANUARY 
28, 1997 
Mr. LOTT. Mr. President, I ask unan- 

imous consent that when the Senate 

completes its business today, it stand 

in adjournment until the hour of 10 
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a.m. on Monday, January 27, for a pro 
forma session only; and further, imme- 
diately following the pro forma session, 
the Senate stand in adjournment until 
the hour of 10 a.m. on Tuesday, Janu- 
ary 28; that immediately following the 
prayer, the Journal of proceedings be 
deemed approved to date, the morning 
hour be deemed to have expired, the 
time for the two leaders be reserved for 
their use later in the day, and there 
then be a period for the transaction of 
morning business until the hour of 
12:30 p.m., with each Senator being al- 
lowed to speak for up to 5 minutes 
each, with the following exceptions: 
Senator LoTT, or his designee, 30 min- 
utes; Senator DASCHLE, or his designee, 
60 minutes; Senator COLLINS, 30 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I further ask unanimous 
consent that on Tuesday, the Senate 
stand in recess between the hours of 
12:30 p.m. and 2:15 p.m. for the weekly 
policy conferences to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, the Senate 
will be in session on Monday pro forma 
only, as I said. No business will be con- 
ducted on Monday, and the Senate will 
then adjourn until Tuesday. 

On Tuesday, it is my hope the Senate 
will consider any available nomina- 
tions that have been reported from 
committees. Members should expect 
rolicall votes beginning on Tuesday 
and throughout the remainder of next 
week as we consider nominations or 
any other legislative items that be- 
come available. 

AS we see what may be available on 
Monday or Tuesday, we will notify 
Members about exactly what they can 
expect, hopefully, on Wednesday or 
Thursday and whether there will be 
any need to be in on Friday. We need to 
look at the nominations. It could be we 
will have more than just one or two, or 
maybe only one or two. We will just 
have to see what is happening next 
week. 


ADJOURNMENT UNTIL MONDAY, 
JANUARY 27, 1997, AT 10 A.M. 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 1:44 p.m., adjourned until Monday, 
January 27, 1997, at 10 a.m. 
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The Senate met at 9:59 and 15 seconds ADJOURNMENT UNTIL 10 A.M., adjourned until 10 a.m., Tuesday, Janu- 
a.m., on the expiration of the adjourn- TUESDAY, JANUARY 28, 1997 ary 28, 1997. 
ment, and was called to order by the Therew the Senate 9:59 and 30 
The PRESIDENT A pon, the Senate, at 9:59 an 
President pro tempore [Mr. THUR- : pro ompore TRE: cons Kni, ‘adiouraed itii Dossiay, 
the previous order, the Senate stands 
MOND]. January 28, 1997, at 10 a.m. 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Jan- 
uary 28, 1997, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 29 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider the nomi- 
nation of William M. Daley, of Dlinois, 
to be Secretary of Commerce, and 
pending Coast Guard nominations. 
SR-253 
Energy and Natural Resources 
To hold an organizational meeting. 


Small Business 
To hold an organizational meeting. 
SR-428A 
10:00 a.m. 
Budget 


To hold hearings on proposals for long- 
term Social Security reform. 
SD-608 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Rodney E. Slater, of Arkansas, to be 
Secretary of Transportation. 
SR-253 
Finance 
To hold hearings on the nomination of 
Charlene Barshefsky, of the District of 
Columbia, to be United States Trade 
Representative; to be followed by a 
business meeting to consider the nomi- 
nation of Ms. Barshefsky and S.J. Res. 
5, waiving certain provisions of the 
Trade Act of 1974 relating to the ap- 
pointment of the United States Trade 
Representative. 
SD-215 
Foreign Relations 
To hold hearings on the nomination of 
Bill Richardson, of New Mexico, to be 
the Representative of the United 
States to the United Nations with the 
rank of Ambassador, and the Rep- 


resentative of the United States in the 
Security Council of the United Na- 
tions. 
SD~419 
Governmental Affairs 
To hold an organizational meeting. 
SD-342 
Labor and Human Resources 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Individuals with Disabilities Education 


Act (IDEA). 
SD~430 
11:15 a.m. 
Veterans’ Affairs 
To resume hearings to examine Persian 
Gulf War illnesses. 
SH-216 
2:00 p.m. 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
Special on Aging 


To hold an organizational meeting. 
S 


JANUARY 30 
9:00 a.m. 
Budget 
To hold hearings on the consumer price 
index. 
SD-608 
9:30 a.m. 
Rules and Administration 


To hold hearings to examine campaign 
finance reform proposals, including S. 
57, and on proposed legislation author- 
izing funds for the Federal Election 
Commission (FEC). 
SR-301 
10:00 a.m. 
Energy and Natural Resources 
To hold hearings on the nomination of 
Federico Pena, to be Secretary of En- 
ergy. 
SD-366 
Finance 
To resume hearings on the final report of 
the Advisory Commission to Study the 
Consumer Price Index. 
SD-215 
Foreign Relations 
To hold an organizational meeting. 
SD-~419 
Judiciary 
Business meeting, to consider pending 
committee business. 
SD-226 
2:30 p.m. 
Indian Affairs 
To hold an organizational meeting. 
S 


JANUARY 31 


9:30 a.m. 
Environment and Public Works 
To hold hearings on the nomination of 
Rodney E. Slater, of Arkansas, to be 
Secretary of Transportation. 
SD-406 


FEBRUARY 4 


9:30 a.m. 
Labor and Human Resources 
Employment and Training Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Fair Labor Standards 
Act (FLSA). 
SD-430 
Rules and Administration 
To hold hearings on proposed committee 
resolutions requesting funds for oper- 
ating expenses for 1997 and 1998. 
SR-301 


FEBRUARY 5 


9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 104, to amend the 
Nuclear Waste Policy Act of 1982. 
SD-366 
Environment and Public Works 
Clean Air, Wetlands, Private Property, and 
Nuclear Safety Subcommittee 
To hold hearings on ozone particulate 
matter standards proposed by the Envi- 
ronmental Protection Agency. 
SD-406 
Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1997 and 1998. 
SR-301 


FEBRUARY 6 


9:30 a.m. 
Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1997 and 1998. 
SR-301 


FEBRUARY 11 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on the implementation 
of the Health Insurance Portability 
and Accountability Act. 
SD-430 


Rules and Administration 
Business meeting, to mark up proposed 
legislation authorizing biennial ex- 
penditures by standing, select, and spe- 
cial committees of the Senate, and to 
consider other pending legislative and 
administrative business. 
SR-301 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 
Veterans of Foreign Wars. 
345 Cannon Building 


FEBRUARY 12 


9:30 a.m. 
Environment and Public Works 
To hold hearings on the ozone and partic- 
ulate matter standards proposed by the 
Environmental Protection Agency. 
SD-406 
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Labor and Human Resources 
To hold hearings on the implementation 
of the Teamwork for Employees and 


Managers Act (TEAM). 
SD-430 


FEBRUARY 13 
2:00 p.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To hold hearings on the implementation 
of the Intermodal Surface Transpor- 
tation Efficiency Act and transpor- 
tation trends, infrastructure funding 
requirements, and transportation’s im- 
pact on the economy. 
SD-406 


FEBRUARY 26 
9:30 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
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FEBRUARY 27 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on proposed legislation 
authorizing funds for programs of the 


Higher Education Act. 
SD-430 
MARCH 6 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 


Committee on Veterans’ Affairs on the 
legislative recommendations of the 
Paralyzed Veterans of America, the 
Jewish War Veterans, the Retired Offi- 
cers Association, the Association of the 
U.S. Army, the Non-Commissioned Of- 
ficers Association, and the Blinded 
Veterans Association. 

345 Cannon Building 
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MARCH 19 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 


Disabled American Veterans. 
345 Cannon Building 
MARCH 20 
9:30 a.m. 


Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of 
AMVETS, the American Ex-Prisoners 

of War, the Veterans of World War I, 
the Vietnam Veterans of America, and 
the Military Order of the Purple Heart. 
345 Cannon Building 
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SENATE—Tuesday, January 28, 1997 


The Senate met at 10 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear Father, we need You more than 
anything You can give us. In Your 
presence we feel Your grace. We are as- 
sured that we are loved and forgiven. 
You replenish our diminished strength 
with a fresh flow of energy and resil- 
iency. The tightly wound springs of 
tension within us are released and un- 
wind until there is a profound peace in- 
side. We relinquish our worries to You 
and our anxiety drains away. We take 
courage because You have taken hold 
of us. Now we know that courage is 
fear that has said its prayers. We 
spread out before You the challenges of 
the day ahead and see them in the 
proper perspective of Your power. We 
dedicate ourselves to do things Your 
way under Your sway. And now, Your 
joy that is so much more than happi- 
ness fills us. We press on to the work of 
the day with g8765enthusiasm. It’s 
great to be alive. In the name of our 
Lord and Saviour. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


SCHEDULE 


Mr. BURNS. Mr. President, today 
there will be a period for morning busi- 
ness until 12:30, with Senators to speak 
for up to 5 minutes each, with the fol- 
lowing exceptions: Senator LOTT or his 
designee 30 minutes; Senator DASCHLE 
or his designee, 60 minutes. I ask unan- 
imous consent that the time previously 
allocated to Senator COLLINS be viti- 
ated and that Senator BOND have 20 
minutes under his control during the 
morning business period. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BURNS. At 12:30 the Senate will 
recess until 2:15 for the weekly policy 
conferences to meet. When the Senate 
reconvenes after the conferences, the 
majority leader would expect an addi- 
tional period for morning business to 
accommodate a number of Senators 
who would like to speak this afternoon. 

As for the schedule for the remainder 
of the week, the majority leader under- 
stands that the Banking Committee 
will be taking action today on the 
nomination of Andrew Cuomo to be 
Secretary of Housing and Urban Devel- 


opment. It is his hope that the full 
Senate will consider this nomination 
either today or tomorrow. The major- 
ity leader will notify all colleagues ac- 
cordingly when that becomes sched- 
uled. 

It is also the majority leader’s hope 
that this week the Senate will consider 
the nomination of William Daley to be 
Secretary of Commerce. It is believed 
the Commerce Committee will finish 
their work on that nomination tomor- 
row, Wednesday. Therefore the Senate 
may act on Mr. Daley on Wednesday or 
Thursday of this week. 

Once again, Senators should expect 
rollcall votes on these important nomi- 
nations this week. The majority leader 
thanks all Members in advance for 
their cooperation. 

Mr. President, as we go into morning 
business, I yield to the Senator from 
Iowa, Senator GRASSLEY. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for not to exceed beyond the 
hour of 12:30 p.m. with Senators per- 
mitted to speak therein for not to ex- 
ceed 5 minutes each. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDENT pro tempore. The 
able Senator from Iowa. 

Mr. GRASSLEY. Thank you, Mr. 
President. The Senator from Montana 
is on the floor and he had an interest in 
what I am going to speak about. 


SS 


FARMERS AND THE ALTERNATIVE 
MINIMUM TAX 


Mr. GRASSLEY. Mr. President, we 
have had a victory—at least a tem- 
porary victory, but a good victory— 
with the IRS. Fifty-seven of us intro- 
duced a bipartisan bill, Senator Dor- 
GAN leading for the Democrats, myself 
for Republicans. The bill was intro- 
duced to do for farmers what has been 
the law since 1981, that if deferred sales 
contracts were used, farmers were still 
taxed on the year that the money was 
received. 

The IRS made a ruling that for alter- 
native minimum tax purposes that in- 
come would be taxed the year that the 
sale was made, not the year that the 
money was received. Well, obviously 
this, if it were to go forward, would 
create a tremendous hardship in the 
agricultural community because farm- 
ers would be taxed on two crops in 1 
year, rather than the planning that 
normally goes on in cash accounting 
farming. 


Common sense and reasonableness 
have prevailed at the IRS. Last night 
at about 6:30 I received a telephone call 
from the IRS stating their decision to 
delay for 1 year the enactment of their 
latest rule so that farmers now will be 
able to do during the current tax filing 
system what they have been doing for 
the last 15 years, to just keep on ac- 
counting for their income for tax pur- 
poses the way that it has legally been 
done. 

Then just within the last hour Com- 
missioner Richardson had delivered to 
me her letter in response to my letter 
of December and also the latest rec- 
ommendations as far as the regulations 
are concerned implementing her deci- 
sion. 

The fact of life is, Mr. President, that 
the Internal Revenue Service was 
aware of 57 Members of this Senate in 
a bipartisan spirit—and maybe her de- 
cision was because she is an appoint- 
ment of the President and that it then 
reflects the new attitude at the White 
House of bipartisanship during this 
congressional session. 

Regardless of what brought this 
about, I am thankful that common 
sense and reasonableness have pre- 
vailed. I thank each of my 57 col- 
leagues who have been involved in this 
issue for their timeliness in helping us 
sponsor this legislation, getting it in. 
We will now move forward to change an 
erroneous IRS ruling that has been 
backed up by an erroneous district 
court case so that law reflects what 
Congress has intended since 1981 when 
deferred sales contracts were made 
legal and, second, when we passed the 
or minimum tax legislation in 
1986. 

I ask unanimous consent that the 
documents I have referred to be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, DC, January 28, 1997. 

Hon. CHARLES E. GRASSLEY, 
U.S. Senate, 
Washington DC. 

DEAR SENATOR GRASSLEY: In your Decem- 
ber 31, 1996 letter, you asked me how farmers 
could comply with the Internal Revenue 
Service's position on the treatment of de- 
ferred contract commodity sales for alter- 
native minimum tax (AMT) purposes on 
their 1996 federal income tax returns. You 
also asked that the Service provide guidance 
about complying with its position ‘‘before 
the traditional farmer tax filing deadline of 
March 1, 1997.” 

As you and I have discussed, the position of 
the Service is that for AMT purposes income 
from deferred contract commodity sales 
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must be reported in the year of sale. How- 
ever, some taxpayers have been reporting in- 
come from such sales for AMT purposes in 
the taxable year they received their pay- 
ments—not the year of sale. 

Earlier today, the IRS issued a Notice, a 
copy of which is enclosed, advising those who 
have not followed the Service’s position how 
they should report deferred contract com- 
modity sales for AMT purposes on their re- 
turns for 1996. Basically, for 1996 tax returns, 
taxpayers should make no changes in how 
they have been reporting sales—even if con- 
trary to the Service's position. 

The Notice also provides guidance about 
how to change the method of reporting de- 
ferred contract commodity sales for AMT 
purposes. Taxpayers who follow that guid- 
ance will receive audit protection with re- 
gard to the AMT issue for all open years un- 
less they are currently under audit for this 
issue. 

The way deferred contract commodity 
sales are reported for the AMT is a “method 
of accounting” for tax purposes. The law pro- 
vides that the method of accounting a tax- 
payer uses for tax purposes, even if it is not 
the correct method, cannot be changed with- 
out the prior consent of the Commissioner. 

The Service will issue automatic consent 
procedures for taxpayers to follow to change 
from the accounting method they currently 
use. This change must be made on a tax- 
payer’s federal income tax return for the 1997 
tax year. Thus, taxpayers do not need to 
change how they report deferred contract 
commodity sales until filing their 1997 re- 
turns. 

I hope this information is helpful to you. 
Please let me know if you have any ques- 
tions. 

Sincerely, 
MARGARET MILNER RICHARDSON. 


PART ITI—ADMINISTRATIVE, PROCEDURAL, AND 
MISCELLANEOUS 

Notice of intent to issue guidance allowing 
farmers to expeditiously change their meth- 
od of accounting for deferred payment sales 
contracts in computing alternative min- 
imum tax. 

NOTICE 97-13 


Summary: The Internal Revenue Service 
intends to provide approval for taxpayers en- 
gaged in the business of farming to change 
their method of accounting for the income 
from certain deferred payment sales con- 
tracts for purposes of computing their alter- 
native minimum tax (AMT). Farmers will be 
allowed to change to a permissible method of 
accounting for this income, effective for tax- 
able years beginning after December 31, 1996, 
by attaching Form 3115 to their 1997 federal 
income tax returns to be filed during 1998. 
Farmers who change their method of ac- 
counting in accordance with this procedure 
will then receive audit protection with re- 
spect to the use of an impermissible method 
of accounting for all taxable years prior to 
the change, in accordance with generally ap- 
plicable rules. 

Background: The Service has received nu- 
merous inquiries on the proper treatment, 
for AMT purposes, of income from the sale of 
products raised by farmers or other inven- 
tory property sold in the ordinary course of 
the farming business under deferred payment 
sales contracts. A deferred payment sales 
contract is one where at least one payment 
is to be received after the close of the tax- 
able year in which the product is sold. 

Section 56(a)(6) of the Code provides that. 
in computing alternative minimum taxable 
income (AMTI), income from the disposition 
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of property such as farm products is deter- 
mined without regard to the installment 
method under §453. Thus, a farmer using the 
cash method, who sells farm products under 
a deferred payment sales contract and does 
not elect out of the installment method of 
reporting, must include in AMTI in the year 
of the sale both the cash received and the 
fair market value (or the issue price) of the 
deferred payment obligation. Otherwise, the 
farmer is using an impermissible method of 
accounting. If the farmer elects not to apply 
the installment method to the sale, and re- 
ports the income in the year of the sale, 
there is no AMTI adjustment with respect to 
the sale. 

Section 446(e) generally provides that a 
taxpayer that changes its method of ac- 
counting must secure the Commissioner's 
consent before computing income using the 
new method. In general, taxpayers who wish 
to change their method of accounting must 
file Form 3115, Application for Change in Ac- 
counting Method, with the Commissioner 
within the first 180 days of the taxable year 
in which the taxpayer desires to make the 
change, and must pay a user fee (ranging 
from $500 to $900). Treas. . §1.446- 
1(e)(3)(i). In addition, §1.446-1(e)(3)(ii) author- 
izes the Commissioner to prescribe adminis- 
trative procedures setting forth the limita- 
tions, terms and conditions necessary to ob- 
tain consent to change a method of account- 
ing. 

Automatic change in method of account- 
ing: The Service will issue guidance that will 
allow farmers currently using an impermis- 
sible method of accounting for income from 
the sale of farm products under deferred pay- 
ment sales contracts for AMT purposes to 
automatically change to a permissible meth- 
od of accounting. Under the forthcoming 
guidance, farmers will be allowed to request 
the method change by attaching Form 3115 
to their timely filed 1997 federal income tax 
return (due in 1998). No user fee will be re- 
quired. 

The method change will be effective for 
taxable years beginning after December 31, 
1996. In addition, the method change will re- 
sult in audit protection for all prior taxable 
years with respect to the impermissible 
method of accounting (i.e., the examining 
agent will not propose that a farmer change 
the impermissible method of accounting for 
any prior taxable year) in accordance with 
generally applicable rules. See Rev. Proc. 92- 
20, Section 10.12, 1992-1 C.B. 685. Farmers cur- 
rently using an impermissible method of ac- 
counting for such sales should continue to 
use that method in computing AMT for tax- 
able years ending prior to January 1, 1997. 

The automatic method change procedure 
will not be available to farmers who have re- 
ceived written notification from an exam- 
ining agent (e.g., by examination plan, infor- 
mation document request, notification of 
proposed adjustments or income tax exam- 
ination changes) prior to January 28, 1997, 
specifically citing as an issue under consid- 
eration the farmer’s method of accounting 
for income from sales of farm products under 
deferred payment sales contracts for AMT 
purposes. In addition, the guidance will not 
apply if the farmer’s method of accounting 
for such income for AMT purposes is an issue 
under consideration by an appeals office or a 
federal court. 

Drafting information: The principal author 
of this notice is William A. Jackson of the 
Office of Assistant Chief Counsel (Income 
Tax and Accounting). For further informa- 
tion regarding this notice, contact Jonathan 
Strum at (202) 622-4960 (not a toll-free call). 
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Mr. GRASSLEY. Mr. President, I ask 
unanimous consent for another 5 min- 
utes on another issue. 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator has that right. 


ACCOUNTABILITY AT THE 
DEPARTMENT OF DEFENSE 


Mr. GRASSLEY. Mr. President, for 
my 85 colleagues who have served with 
me in past Congresses, what I am going 
to speak of is nothing new. It is about 
the lack of discipline and integrity in 
financial accounting at the Pentagon. 
This lack of integrity and discipline in 
accounting is the basis for the waste of 
the taxpayers’ money that we have had 
at that institution for a long period of 
time. 

But for the nine Republicans and six 
Democrats who are new Members of 
this body, I would ask them to be cog- 
nizant of the fact that what I am ad- 
dressing is a crusade that I have been 
on for a long period of time to bring ac- 
countability to the expenditure of tax- 
payers’ money at the Department of 
Defense. It is especially important for 
us Republicans to make sure that we 
are accountable for the taxpayers’ 
money at the Defense Department 
where we tend to be somewhat lax, let 
me say, candidly. We should expect the 
same sort of accountability that we ex- 
pect of liberals in this body when they 
spend money through the various do- 
mestic departments of Education, 
Labor, Health and Human Services and 
other departments of State govern- 
ment that maybe we Republicans ride 
herd on to a greater extent than we do 
the Defense Department. 

So that subject is a breakdown of dis- 
cipline and integrity in accounting at 
the Pentagon. When Mr. John Hamre 
became Comptroller of the Defense De- 
partment in 1993, I felt very hopeful. He 
made a personal commitment to clean 
up the books and to get control of the 
money. I really believed that he would 
get the job done. In fact, I have com- 
plimented him on this floor several 
times for making some changes— 
maybe not as fast as I would like to 
have had them made, but making 
changes. That is quite an accomplish- 
ment in that very bureaucratic organi- 
zation. 

So I have been working on him, spe- 
cifically on the issue of unmatched dis- 
bursements. And, of course, as I have 
indicated, I thought we were making 
progress. Well, my confidence in Mr. 
Hamre has been shaken by a piece of 
paper that Iam going to submit for the 
RECORD, which is floating around the 
Pentagon. I hope Mr. Hamre will reject 
this paper and thus restore my con- 
fidence. This piece of paper was 
brought to my attention by a con- 
cerned citizen. It is draft bill language. 
It is still under review, but it has lots 
of momentum. This language, if ap- 
proved by Congress, would signifi- 
cantly loosen—in other words, going in 
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the opposite direction of where we 
ought to be going—control over 
progress payments. The Department of 
Defense pays out about $20 billion a 
year in progress payments. So we are 
not talking about peanuts; we are talk- 
ing about big chunks of money. 

The language of this draft legislation 
tells me that Mr. Hamre and his lieu- 
tenants in the Pentagon are ready to 
throw in the towel on this problem. 
They have decided the accounting 
problem is just too big and too com- 
plicated to fix. They seem to be saying, 
“Let’s forget about accounting today; 
we will try to fix it tomorrow.” 

The experts at the General Account- 
ing Office are evaluating the meaning 
of this language, and their verdict isn’t 
in yet. But a preliminary reading tells 
me that this language is bad medicine 
for the taxpayers. It’s going to cut 
down on accountability at the Defense 
Department. It would make a bad situ- 
ation worse. It would fix nothing. The 
DOD Inspector General has been keep- 
ing a close eye on the problem for a 
long time. 

IG audit reports consistently show 
that the Department of Defense regu- 
larly violates the laws that this lan- 
guage would undo. This is like legal- 
izing the crime. Instead of fixing the 
problem, just legalize the crime. The 
bureaucrats will be able to relax. The 
guillotine hanging over their heads to 
be accountable is gone. They don’t 
have to worry about breaking the law 
and getting into trouble. It’s OK. Go 
ahead and do it. 

In a nutshell, Mr. President, these 
are the shortcomings the language 
would sanction: 

Problem No. 1: The Department of 
Defense is unable to quantify and 
measure work progress on the factory 
floor. 

Problem No. 2: If you can’t accu- 
rately measure work performance, how 
do you make progress payments? You 
don’t know how much to pay or what 
money to use. 

Do you use fiscal year 1996 R&D 
funds, or do you use fiscal year 1994 
procurement money? Those are some 
examples. But they would have much 
more leeway in making this decision. 
Less accountability. 

Problem No. 3: If you don’t know how 
to measure progress, or how much to 
pay, or what you are getting, you can’t 
do normal bookkeeping, and so you are 
not as accountable. 

This is why the Department’s books 
are in shambles. When a Department of 
Defense check goes out the door, 
chances are it’s in the wrong amount. 
It could be an overpayment, an under- 
payment, an erroneous payment, or 
even a fraudulent payment. I have doc- 
umented proof that a number of people 
have literally stolen millions of dollars 
through this lax process. 

Without accurate bookkeeping, it is 
impossible to control the money. The 
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Pentagon check writing machine is 
stuck on automatic pilot, and nobody 
seems to know how to stop it. 

This language would lock the check- 
writing machine on autopilot. 

Mr. President, the Pentagon bureau- 
crats want to create a pool of money 
down at the business end of the DOD 
pipeline—where money is disbursed. 
They would do this by breaking down 
the integrity of the appropriation ac- 
counts established in law. That would 
allow them to make payments without 
regard to statutory law and the Con- 
stitution, as they once did before we 
abolished the memorable ‘‘M’’ account 
slush funds. The “M” accounts were 
closed by Congress in 1990. 

This language, then, in this proposed 
draft would subvert the appropriations 
process. Every member of the Appro- 
priations Committee ought to be con- 
cerned about this. Each year, that 
committee takes the DOD budget and 
carefully segregates the money in 
many different accounts. The amounts 
provided for each account are specified 
by the law. Under the law, the money 
must be expended for the purpose for 
which it was appropriated in the times 
allowed. 

DOD bureaucrats are thumbing their 
noses at the appropriations process and 
the law. The IG tells us they do it with 
regularity—but at some risk. 

Well, this language would remove all 
of that risk. It would authorize them 
to tear down the account barriers so 
carefully put up by the Appropriations 
Committee. If we are going to protect 
the taxpayers’ money, if we are going 
to make the Department of Defense ac- 
countable, that’s not right. 

The Department of Defense should 
not be authorized to merge appropria- 
tion accounts downstream at the con- 
tract level, unless they are first 
merged upstream by Congress in law. 

If the money is to be pooled at the 
contract level, then Congress must 
make some kind of corresponding ad- 
justment in the way those moneys are 
appropriated. Otherwise, the appropria- 
tions process might become irrelevant 
down the road. 

Mr. President, as I close, I want to 
say that I have already brought this 
language to the attention of my friend 
from Alaska, Senator STEVENS, the dis- 
tinguished chairman of the Appropria- 
tions Committee. I have found him so 
many other times so respectful of the 
judgments that have been presented to 
him and his cooperation on other com- 
mittees where he can raise very impor- 
tant questions. So I don’t have any 
doubt but what this concerns Senator 
STEVENS, and Senator STEVENS will 
look into it and find a solution, but not 
let the Defense Department get away 
with their irresponsible draft language 
that would give them an open door to 
doing just about whatever they want to 
do. 

I have asked Senator STEVENS to 
urge Mr. Hamre to reconsider this pro- 
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posal and find some other way to fix 
the problem. I also ask my friend, John 
Hamre, to carry out his responsibilities 
under the Chief Financial Officers’ Act 
of 1990, the CFO Act. Under that act, he 
is supposed to be tightening internal 
controls and improving financial ac- 
counting. 

This language would move account- 
ing in the opposite direction—the 
wrong direction. It would loosen inter- 
nal controls and set accounting aside 
until some unknown future date. 

Mr. President, this draft language 
floating around the Defense Depart- 
ment at this point needs close scru- 
tiny. It really worries me, and it 
should worry the taxpayers because 
there is going to be less accountability 
of bureaucrats, who are responsible for 
spending the money, to the taxpayers 
if we would change existing law. 

I ask unanimous consent that the 
document I referred to earlier be print- 
ed in the RECORD. 

There being no objection the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Section 2307 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection (i): 

“(i) ACCOUNTING FOR PAYMENTS.—Pay- 
ments under this section based upon a con- 
tract that is funded by multiple appropria- 
tions or multiple subdivisions within one ap- 
propriation may be paid from any one or 
more of the appropriations or subdivisions 
thereof funding the contract. However, prop- 
er accounting adjustments shall be made to 
conform to the requirements of subsection 
(a) of section 1301 of title 31 upon final pay- 
ment for the items or services delivered and 
accepted in performance of the contract.”’. 

SECTIONAL ANALYSIS 

This proposal would authorize the Sec- 
retary of Defense, when making contract fi- 
nancing payments for a contract funded by 
multiple appropriations or multiple subdivi- 
sions within an appropriation, to charge any 
one or more of the appropriations or subdivi- 
sions thereof. The benefit of this section 
under 10 U.S.C. §2307, “Contract Financing” 
is to the temporary spreading of payments 
for work-in-process costs across appropria- 
tions funding the contract. This legislative 
relief will permit us the flexibility to exer- 
cise our stewardship over the public moneys 
more efficiently and effectively. 

This section remedies a long standing and 
on-going problem in the current contract 
payment process that attempts to assign 
contract financing payments to a specific ap- 
propriation when the process is not capable 
of efficiently providing the need informa- 
tion. The Department of Defense (DOD) uses 
the contract financing authority at 10 U.S.C. 
§2307, as implemented by Federal Acquisi- 
tion Regulation Part 32, for many of its con- 
tracts. These provisions authorize the dis- 
bursement of funds to a contractor prior to 
the acceptance of goods and services. Con- 
tract financing includes advance, partial 
payments under cost reimbursable contracts 
and progress payments. Pursuant to this au- 
thority, contractors receive progress pay- 
ments from DOD to finance work performed 
under DOD contracts. These payments for 
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work-in-process may be for specific work or 
tasks, or for production line setup and equip- 
ment or tooling for the entire contract and 
in some cases are not tied to specific work or 
tasks. The contracts are often funded with 
multiple and different appropriations. 

In order to comply with 31 U.S.C. §1301, 
which requires that appropriations be ap- 
plied only for the purpose for which they 
were made, payments based upon the con- 
tractor’s work-in process costs must be iden- 
tified to specific work or tasks and the re- 
lated appropriation funding the effort. How- 
ever, given that the nature of the cost in- 
curred during the work-in-process period 
may be funded by multiple appropriations 
and therefore, cannot be efficiently identi- 
fied to a specific appropriation, compliance 
with 31 U.S.C. §1301 is difficult and time con- 
suming Furthermore, it is not cost effective 
or realistic to require additional government 
or contractor information or effort to deter- 
mine the specific chargeable appropriations 
while making payments for work-in-process 
costs and for costs which are essentially a 
means of temporary financing for the con- 
tractor. In fact, this additional administra- 
tive work to develop the information would 
not significantly improve the precision of 
the estimate but would further increase the 
contractor and taxpayer costs. Currently, 
unless the specific line item and appropria- 
tion are identified to the payment office, 
contract financing payments are spread pro- 
rata across the appropriations funding the 
contract. During the work-in-process period, 
adequate controls exist to ensure that no ap- 
propriation is charged more than is available 
in the appropriation and, furthermore no 
payment is made without receipt of a proper 
government approved authorization to make 
the payment against the proper contract. 
The problem, however, is that this method is 
not in compliance with 31 U.S.C. §1301. 

The enactment of this bill permit this ac- 
counting flexibility when viewed in conjunc- 
tion with 31 U.S.C. §1301. The effect would be 
to provide a specific statutory exception to 
the requirements of 31 U.S.C. §1301 until pay- 
ment is made. 


Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 


—_— | 


FAMILY FARMERS AND THE 
ALTERNATIVE MINIMUM TAX 


Mr. DORGAN. Mr. President, while 
the Senator from Iowa is here, I want- 
ed to comment on some remarks he 
made at the start of his presentation. 

As the Presiding Officer and other 
Members may know, Senator GRASSLEY 
and I have cosponsored and introduced 
last week a piece of legislation dealing 
with this current Internal Revenue 
Service problem on the alternative 
minimum tax that is going to affect a 
lot of farmers in our part of the coun- 
try. 

I agree with the Senator from Iowa 
that the news that came out of the In- 
ternal Revenue Service this morning is 
indeed good news. The Internal Rev- 
enue Service, this morning, has indi- 
cated that it will, in effect, not enforce 
in 1996 a provision that it was intend- 
ing to enforce, which we believe is a 
misinterpretation of tax law. What IRS 
was intending to do, in effect, on the 
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alternative minimum tax was to force 
a number of family farmers to pay 
taxes on income they have not yet re- 
ceived. 

We do not believe Congress ever in- 
tended for that kind of enforcement to 
occur, or for that interpretation of tax 
law to exist. We think the IRS was 


wrong. 

The Senator from Iowa and I have re- 
peatedly contacted the administration. 
I have visited with the Secretary of the 
Treasury and others to make this case. 
But, in any event, on a bipartisan 
basis, as the Senator from Iowa and I 
introduced legislation with 54 cospon- 
sors—the Republican leader the Demo- 
cratic leader are on the bill—it is clear, 
or would have been clear, it seems to 
me, to the IRS and Treasury that this 
legislation will pass in this Congress 
and in effect say to the IRS that your 
interpretation of the law is wrong. 

I think the IRS has, to its credit, un- 
derstood now that to enforce in this 
year and put a fair number of farmers 
at risk—asking them to pay taxes on 
income they have not yet received— 
would be really a travesty of justice. 
The IRS today has taken the position 
that they will allow farmers to file tax 
returns in 1996 as they have in the past 
with respect to deferred contract com- 
modity sales. And I commend them for 
taking that position. 

I appreciate the cooperation of the 
IRS and the Treasury Secretary on this 
issue. It is the right thing to do. It is 
what the Senator from Iowa and I and 
others have been advocating they do. 

So we have made some incremental 
progress today. That ought to be good 
news for farmers who have been wor- 
ried about this issue of how the IRS 
will enforce and treat and audit the de- 
ferred contract commodity sales. 

I just wanted to follow the remarks 
of the Senator from Iowa to say that I 
am pleased to work with him on it. It 
is an example of a bipartisan effort to 
fix a problem, and we have at least 
gone part of the way to fix this prob- 
lem. 

——— 


ORDER OF PROCEDURE 


Mr. DORGAN. Mr. President, I would 
like to use 10 minutes of my time, and 
then I would like to yield 10 minutes of 
the time under my control to the Sen- 
ator from South Carolina, Senator 
HOLLINGS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. DORGAN, Mr. 
HOLLINGS, and Mr. FORD pertaining to 
the introduction of Senate Joint Reso- 
lution 12 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

REID addressed the Chair. 


EXTENSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the morning hour 
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be extended until I am able to speak 
for 10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it 1p so ordered. 

Mr. REID. I thank the Chair. 

(The remarks of Mr. REID pertaining 
to the introduction of S.J. Res. 12 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

(The remarks of Mr. REID pertaining 
to the introduction of S. 206 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.”’) 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or- 
dered. 

THE PRESIDING OFFICER (Mr. 
BENNETT). The Senator from Vermont 
is recognized. 

Mr. LEAHY. I thank the Chair. 

(The remarks of Mr. LEAHY per- 
taining to the introduction of S. 213 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. LEAHY. Mr. President, I see my 
good friend from Washington State is 
on the floor. I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 


ANTITERRORISM AND EFFECTIVE 
DEATH PENALTY ACT OF 1996 


Mr. GORTON. Mr. President, this is 
to express my deep concern over a deci- 
sion President Clinton made last year 
concerning the Anti-Terrorism and Ef- 
fective Death Penalty Act of 1996, but 
it has only recently come to light. 

When President Clinton signed the 
antiterrorism bill into law on April 24 
of last year he made a promise to the 
American people—a promise never to 
give in to terrorism or to terrorist 
forces. The President vowed to stand 
firm against nations that support ter- 
rorism and use violence and bloodshed 
for political ends. The President was 
right in his resolve. 

As the world’s only superpower, the 
United States must set an example for 
all nations. We must not allow the 
cowards responsibility for such atroc- 
ities as the downing of Pan Am Flight 
103, the bombing of the World Trade 
Center, or the bombing of the Okla- 
homa City Federal building to gain 
from their actions. 

That is why Congress included strict 
provisions in the Anti-Terrorism and 
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Effective Death Penalty Act of 1996 to 
isolate terrorist organizations and 
those who support them. Section 321 of 
the law prohibits U.S. businesses from 
engaging in any type of financial trans- 
actions with countries known to sup- 
port international terrorism. This is an 
important weapon in our arsenal 
against terrorism that must be rigor- 
ously enforced. 

Doing business with state sponsors of 
terrorism provides such rogue nations 
with links to the outside world and 
means for financing their ugly agenda. 
Any such financial transaction may 
well return in the form of violence 
against the American people, our allies 
or other innocent victims. 

President Clinton purported to sup- 
port this policy. In his address to the 
Nation on signing the antiterrorism 
bill, the President announced that 
America must resolve ‘“‘to hold fast 
against the forces of violence and divi- 
sion * * * guard against them, speak 
against them and fight against them.” 
Unfortunately, the President has not 
lived up to his own words. 

As reported in the Washington Post 
last week, only 4 months after signing 
the antiterrorism bill, President Clin- 
ton made a special exemption in the 
law for Sudan, one of the seven nations 
classified by the Department of State 
as a state sponsor of terrorism. The ex- 
emption was made specifically to allow 
California-based Occidental Petroleum 
Corporation to negotiate with the Su- 
danese Government for a stake in a 
$930 million oil deal. The President 
made this decision despite the State 
Department’s finding that Sudan is 
second only to Iran in its sponsorship 
of Islamic extremists engaged in ter- 
rorism against United States allies in 
the Middle East and against the United 
States itself. 

Mr. President, I find these actions on 
the part of the President unconscion- 
able, and I trust that most of my col- 
leagues agree. This, unfortunately, is 
only the latest example of the flip-flop- 
ping on American foreign policy that 
marked the first term of President 
Clinton. Yet this particular change of 
heart may well be the most dangerous. 
The United States and our allies have 
known for decades that if we give ter- 
rorists an inch, they will take a mile. 
The more concessions we make, the 
more power we give to the forces of 
evil. It appears to me that our Com- 
mander in Chief engaged in the very 
practice he condemned in April. 

The American people should not 
stand for such deception. President 
Clinton has an obligation to every 
American ever hurt by terrorism and 
every American who may be threat- 
ened by terrorism in the future to do 
what he said he would—stand firm. I 
truly hope the President will do just 
that and reverse his exemption of 
Sudan from the list of nations barred 
from doing business with American 
firms. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Missouri is recog- 
nized. 

Mr. BOND. I thank the Chair. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 208 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

Mr. BOND. Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Without objection, it is so 
ordered. 

Mr. MURKOWSKI. I thank the Chair. 

(The remarks of Mr. MURKOWSKI per- 
taining to the introduction of S. 210 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mr. MURKOWSKI. I suggest the ab- 
sence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


O n 


JEFFREY ST. JOHN KNEW THE 
MEANING OF AMERICA 


Mr. HELMS. Mr. President, a week or 
so ago—it was on January 13, 1997, to 
be exact—I was among those present at 
what proved to be a delightful memo- 
rial service for a gentleman whose life 
had demonstrated his understanding of, 
and his fidelity to, both the miracle 
and the meaning of America. His name 
was Jeffrey St. John who had died on 
January 3. 

I attended the memorial service not 
because I was a close personal friend of 
Jeffrey St. John—I wish I could claim 
to have been, but because I admired so 
very much his remarkable talent and 
his unyielding courage in defending 
principles that deserve to survive. So 
just about everybody else present that 
afternoon had known Jeffrey St. John, 
and everybody else was equipped with 
personal anecdotes that more often 
than not demonstrated the good humor 
of their departed friend. 
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Mrs. St. John, Kathryn is her name, 
was there, of course—a charming lady 
who undoubtedly was a great source of 
strength to her husband during the 
years that he so unfailingly stood in 
defense of conservative principles. 

Mr. President, following this occa- 
sion, which Mr. St. John would have 
enormously enjoyed—and, who knows, 
there’s a better than even chance that 
he was indeed sitting on a cloud up 
there somewhere—I asked Paul 
Weyrich, one of America’s most effec- 
tive defenders of conservatism and 
freedom, to prepare for me a brief per- 
sonal history of Jeffrey St. John. 

Mr. Weyrich readily agreed to do so 
despite his own hectic schedule as 
president of the Free Congress Founda- 
tion and its myriad of activities. 

Mr. President, I ask unanimous con- 
sent that Mr. Weyrich’s review of Mr. 
St. John’s life be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


JEFFREY ST. JOHN—JOURNALIST AND 
HISTORIAN 
(By Paul Weyrich) 

On January 3, 1997, a great American 
passed away at his home in Randolph, VA. 
Jeffrey St. John was a noted author, jour- 
nalist, broadcaster, and historian. He was 
one of the first conservative news com- 
mentators aired on national radio and tele- 
vision; his career included work as business 
correspondent for the Today show, a long- 
time news commentator for CBS-TV, CBS 
Radio, and Mutual Broadcasting, and as a 
news director for ABC radio. He produced 
and moderated TV and radio shows for sta- 
tions in Washington, San Francisco, and New 
York. He wrote and narrated Headlines and 
History, a daily radio feature translated into 
26 languages and broadcast by the Voice of 
America. Over the years, he received two 
Emmy Awards for his work in television. 

Mr. St. John was a prolific author and col- 
umnist. His commentaries were carried in 
the New York Times, the Wall Street Jour- 
nal, Chicago Tribune, and Christian Science 
Monitor. He was a syndicated columnist for 
Copley News Service, and wrote regularly for 
Saturday Review, Barron's, and Nation’s 
Business and other publications. He was the 
author of eight books. 

One of Jeffrey St. John’s greatest works 
was a trilogy on the formation and adoption 
of the Constitution, establishment of the 
first Congress, and drafting of the Bill of 
Rights. The trilogy was published during 
1987-92 by Jameson Books. Former Chief Jus- 
tice of the Supreme Court, Warren Burger, 
was so impressed with Mr. St. John’s histor- 
ical works that the Chief Justice wrote the 
foreword to each of the three volumes. Chief 
Justice Burger then, as chairman of the Bi- 
centennial of the United States Constitu- 
tion, distributed the set to every high school 
and college library in America. Jeffrey St. 
John used the unique approach of writing 
about these crucial historical events from 
the viewpoint of a reporter observing the de- 
velopments. 

His journalistic efforts earned for him nu- 
merous awards. He received the Benjamin 
Franklin National Press Foundation Award 
for his writings on the Constitution from the 
U.S. Press Foundation; and the George 
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Washington Medal of Freedom from the 
Freedoms Foundation in Valley Forge for a 
radio series on the Life and Legacy of George 
Washington. 

Mr. St. John covered the Korean War as a 
combat writer and photographer for Pacific 
Stars and Stripes and in 1956 was an on-the- 
spot reporter for the Suez crisis. He subse- 
quently served as a correspondent at the 
United Nations and at the White House dur- 
ing the Eisenhower administration. In 1966, 
he was the Conservative Party candidate for 
Congress for the seat vacated for New York 
Mayor John Lindsay. 

Jeffrey St. John loved his country. He 
proudly served in the Marine Corps. He cher- 
ished our Constitution and other documents 
of our Founding Fathers. His life and jour- 
nalistic efforts provide unique documenta- 
tion of high quality for the preservation of 
democracy. America has lost a true patriot 
and a journalistic giant. 

Mr. HELMS. I thank the Chair. 

I yield the floor. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 


EEE 


FAMILY HERITAGE 
PRESERVATION ACT 


Mr. KYL. Mr. President, last week, I 
introduced legislation to enhance the 
economic security of older Americans 
and small businesses around the coun- 
try. The bill, known as the Family Her- 
itage Preservation Act, would repeal 
the onerous Federal estate and gift tax, 
and the tax on generation-skipping 
transfers. Fifteen Senators have joined 
me as cosponsors of this very impor- 
tant initiative. 

Mr. President, most Americans know 
the importance of planning ahead for 
retirement. Sometimes that means 
buying a less expensive car, wearing 
clothes a little longer, or foregoing a 
vacation or two. But by doing with a 
little less during one’s working years, 
people know they can enjoy a better 
and more secure life during retirement, 
and maybe even leave their children 
and grandchildren a little better off 
when they are gone. 

Savings not only create more per- 
sonal security, they help create new 
opportunities for others, too. Savings 
are really investments that help others 
create new jobs in the community. 
They make our country more competi- 
tive. And ultimately they make a citi- 
zen’s retirement more secure by pro- 
viding a return on the money invested 
during his or her working years. 

So how does the Government reward 
all of this thrift and careful planning? 
It imposes a hefty tax on the end result 
of such activity—up to 55 percent of a 
person’s estate. The respected liberal 
professor of law at the University of 
Southern California, Edward J. McCaf- 
frey, observed that ‘‘polls and practices 
show that we like sin taxes, such as on 
alcohol and cigarettes.” “The estate 
tax,” he went on to say, “is an anti-sin, 
or a virtue, tax. It is a tax on work and 
savings without consumption, on 


CONGRESSIONAL RECORD—SENATE 


thrift, on long-term savings. There is 
no reason even a liberal populace need 
support it.” 

At one time, the estate tax was re- 
quired of only the wealthiest Ameri- 
cans. Now inflation, a nice house, anda 
good insurance policy can push people 
of even modest means into its grip. The 
estate tax is applied to all of the assets 
owned by an individual at the time of 
death. The tax rate, which starts at 37 
percent, can quickly rise to a whopping 
55 percent—the highest estate tax rate 
in the world. 

As detrimental as the tax is for cou- 
ples, it is even more harmful to small 
businesses, including those owned by 
women and minorities. The tax is im- 
posed on a family business when it is 
least able to afford the payment—upon 
the death of the person with the great- 
est practical and institutional knowl- 
edge of that business’ operations. It 
should come as no surprise then that a 
1993 study by Prince and Associates—a 
Stratford, CT, research and consulting 
firm—found that 9 out of 10 family 
businesses that failed within 3 years of 
the principal owner’s death attributed 
their companies’ demise to trouble 
paying estate taxes; 6 out of 10 family 
owned businesses fail to make it to the 
second generation; 9 out of 10 never 
make it to the third generation. The 
estate tax is a major reason why. 

Think of what that means to women 
and minority-owned businesses. In- 
stead of passing a hard-earned and suc- 
cessful business on to the next genera- 
tion, many families have to sell the 
company in order to pay the estate tax. 
The upward mobility of such families is 
stopped in its tracks. The proponents 
of this tax always speak of the need to 
hinder ‘‘concentrations of wealth.” 
What the tax really hinders is new 
American success stories. 

With that in mind, the 1995 White 
House Conference on Small Business 
identified the estate tax as one of small 
business’s top concerns. Delegates to 
the conference voted overwhelmingly 
to endorse its repeal. 

Obviously, there is a great deal of 
peril to small businesses when they fail 
to plan ahead for estate taxes. So many 
small business owners try to find legal 
means of avoiding the tax or preparing 
for it, but that, too, comes at a signifi- 
cant cost. Some people simply slow the 
growth of their businesses to limit 
their estate tax burden. Of course, that 
means less investment in our commu- 
nities and fewer jobs created. Others 
divert money they would have spent on 
new equipment or new hires to insur- 
ance policies designed to cover estate 
tax costs. Still others spend millions 
on lawyers, accountants, and other ad- 
visors for estate tax planning purposes. 
But that leaves fewer resources to in- 
vest in the company, start up new busi- 
nesses, hire additional people, or pay 
better wages. 

The inefficiencies surrounding the 
tax can best be illustrated by the find- 
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ings of a 1994 study published in the 
Seton Hall Law Review. That study 
found that compliance costs totaled a 
whopping $7.5 billion in 1992, a year 
when the estate tax raised only $11 bil- 
lion. 

The estate tax raises only about 1 
percent of the Federal Government’s 
annual revenue, but it consumes 8 per- 
cent of each year’s private savings. 
That is about $15 billion sidelined from 
the Nation’s economy. Economists cal- 
culate that if the money paid in estate 
taxes since 1971 had been invested in- 
stead, total savings in 1991 would have 
been $399 billion higher, the economy 
would have been $46 billion larger, and 
we would have 262,000 more jobs. Obvi- 
ously, the income and payroll taxes 
that would have been paid on these 
gains would have topped the amount 
collected by the Government in estate 
taxes. 

There have been nine attempts to re- 
form the estate tax during the last 50 
years. Few would contend that it has 
been made any fairer or more efficient. 
The only thing that has really changed 
is that lobbyists and estate planners 
have gotten a little wealthier. Prob- 
ably the best thing we could do is re- 
peal the estate tax altogether. That is 
what I am proposing in the Family 
Heritage Preservation Act. 

Mr. President, the National Commis- 
sion on Economic Growth and Tax Re- 
form, which studied ways to make the 
Tax Code simpler, looked at the estate 
tax during the course of its delibera- 
tions just over a year ago. The Com- 
mission concluded that ‘it makes little 
sense and is patently unfair to impose 
extra taxes on people who choose to 
pass their assets on to their children 
and grandchildren instead of spending 
them lavishly on themselves.” It went 
on to endorse repeal of the estate tax. 

I invite my colleagues to cosponsor 
the Family Heritage Preservation Act. 


SENATOR PAUL TSONGAS 


Mr. BINGAMAN. Mr. President, with 
many of my colleagues, I traveled to 
Lowell, MA, last Thursday for the fu- 
neral of our friend, Paul Tsongas. He 
died at age 55. His battles were many, 
and so were his victories. His grace and 
courage will stand for many of us as 
beacons in our own lives. 

Paul befriended me when I was run- 
ning for the Senate. His desire to spend 
more time with his family caused him 
to retire at the close of his first term 
here, and our Senate days overlapped 
by only a couple of years. Still, he was 
an influence on my life, and certainly 
on my career. 

There is no disagreement that Paul 
was one of the outstanding sons of 
Massachusetts. The affection for him 
and grief over his death which we all 
felt at the services are the kinds of 
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emotions reserved for one of the fam- 
ily. The people of Massachusetts re- 
spected him, and valued what he stood 
for. We all did. 

When he served in the Senate, one of 
the items in his office was a framed 
quotation from one of John Adams’ 
many letters to his wife, Abigail. The 
Massachusetts College of Art had pro- 
duced it in January 1980. I had admired 
it on visits to Paul’s office and when 
Paul left the Senate, he sent it to me, 
with a handwritten note. I treasure 
them both, and the feeling behind John 
Adams’ words: 

I must study politics and war that my sons 
may have liberty to study mathematics and 
philosophy * * * in order to give their chil- 
dren a right to study painting, poetry, and 
music * * * May 12, 1780. 

I believe Paul Tsongas took this mes- 
sage to heart, and that it guided much 
of what he did. The country is fortu- 
nate to have had such service from 
such a man. 


———E—EEEE 


TRIBUTE TO SENATOR PAUL 
TSONGAS 


Mr. DODD. Mr. President, it is with a 
great sense of sadness that I rise today 
to pay tribute to a man who epitomized 
personal and political courage and a 
fervent commitment to public serv- 
ice—Senator Paul Tsongas. 

Paul and I both came to Congress in 
1974, as part of the so-called Watergate 
class and we were together in the Sen- 
ate from 1981 to 1984. In all that time, 
while we didn’t always see eye to eye 
on every issue, our deep friendship and 
appreciation for each other never di- 
minished. 

Throughout his entire life, Paul 
Tsongas built on the strong belief in 
public service that he learned while a 
Peace Corps volunteer in Ethiopia and 
country director in the West Indies. 

Whether it was in his hometown of 
Lowell, MA, where he served as a city 
councilor; or as a one-term Senator, 
who pushed through what President 
Carter called the most important con- 
servation legislation of the century, 
the Alaska Lands Act of 1980; or even 
as a Presidential candidate and later 
cochairman of the Concord Coalition, 
preaching the gospel of a balanced 
budget, Paul Tsongas always had the 
best interests of his fellow citizens in 
mind. 

In all the time I knew him, Paul 
Tsongas never wavered from the firmly 
held beliefs and principles that guided 
his public and private life. What is 
more, Paul was never afraid to speak 
his mind or voice an opinion, no matter 
how controversial or unpopular. 

The courage was never more evident 
than in his hard fought battle to con- 
quer the health problems that plagued 
him for more than a decade and even- 
tually took his life. When Paul was di- 
agnosed with cancer in 1983, he gave up 
what was then a promising political ca- 
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reer in the U.S. Senate to undergo rad- 
ical treatment and rehabilitation. 

After his amazing recovery, Paul 
stayed close to his family arguing that 
no man ever died wishing he’d spent 
more time with his business. 

But the pull of the arena was too 
strong for Paul Tsongas and after being 
cleared by doctors to resume his polit- 
ical career he began what most observ- 
ers termed a futile campaign to unseat 
George Bush. 

But, what he lacked in fiery oratory 
he made up for with a commonsense 
agenda that appealed to Democrats 
across the country. While Paul failed 
to gain the Democratic nomination he 
never lost his dignity or the trademark 
dry wit that always characterized him. 

Teddy Roosevelt once said that of 
public service “It is not the critic that 
counts. * * * The credit belongs to the 
man who is actually in the arena; 
whose face is marked by dust and 
sweat and blood; who strives valiantly; 
who errs and comes short again and 
again; who knows the great enthusiasm 
and great devotions, and spends him- 
self in a worthy cause, who at the best, 
knows in the end the triumph of high 
achievement; and who at the worst, if 
he fails, at least fails while daring 
greatly; so that his place shall never be 
with those cold and timid souls who 
know neither victory nor defeat.” 

Paul Tsongas knew well both the 
joys of victory and the anguish of de- 
feat. No matter what adversity befell 
him, be it personal or political, he 
never paused from his tireless efforts 
to improve the world around him. For 
all those in the Senate and throughout 
the country who valued his wise coun- 
sel and commitment to public service 
he will be sorely missed. 

My thoughts and prayers go out to 
his wife Niki and his three daughters 
Ashley, Katina, and Molly. 

Mr. President, I yield the floor. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
having arrived, the Senate will stand 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:30 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
ENZI). 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 


ORDER OF PROCEDURE 


Mr. WARNER. The distinguished ma- 
jority leader is approaching the Cham- 
ber at this moment, and I ask the in- 
dulgence of my colleagues to await his 
momentary arrival. He is going to 
make a brief statement, so I am in- 
formed, following which either the ma- 
jority leader or the Senator from Vir- 
ginia will ask unanimous consent that 


January 28, 1997 


we proceed to a period of morning busi- 
ness wherein Senators can speak for 
not to exceed 10 minutes. 

I see him right here. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I thank the 
Senator from Virginia for being here, 
Johnny-on-the-spot and ready to pro- 
ceed with statements. I wish to say 
again how much we appreciate the 
great work he did as chairman of the 
Rules Committee in the inauguration. 
It was the best I have seen. I got very 
excited at one point; I thought the Sen- 
ator from Virginia was going to take 
the oath of office. But I think he 
should be commended along with his 
friend and colleague, the ranking mem- 
ber, Senator FORD. It was an excellent 
effort and everybody was very blessed. 

Mr. WARNER. Mr. President, I thank 
my distinguished leader. Coinciden- 
tally, I am going to give remarks 
thanking so many who made it possible 
and who contributed of their time and 
wisdom to make it a success and re- 
flect credit upon the Congress of the 
United States, the Office of the Presi- 
dency and, indeed, the Federal judici- 
ary. I thank the leader. 

Mr. LOTT. I thank the Senator. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent there now be a period 
for the transaction of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


ORDER FOR RECOGNITION OF 
SENATORS THOMPSON AND GLENN 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that at 4 p.m. today, 
Senator THOMPSON be recognized to 
speak for up to 20 minutes, to be fol- 
lowed by Senator GLENN for up to 20 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I note that 
this is the chairman, in the case of 
Senator THOMPSON, and the ranking 
Democrat, in the case of Senator 
GLENN, of the Governmental Affairs 
Committee. These members have been 
charged with leadership of the Govern- 
mental Affairs Committee, which will 
be looking into questions of possible 
violations of campaign finance laws. 
They will set out, I am sure, here this 
afternoon at this designated hour how 
they intend to proceed and give us 
some idea of what timeframe might be 
involved in that. So I know all Sen- 
ators will want to watch and listen. I 
think this will be a very important and 
a very interesting presentation. 
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SENATE SCHEDULE 


Mr. LOTT. Mr. President, I do want 
to announce at this point also for the 
information of all Senators, there will 
be no recorded votes for the remainder 
of the day. There will be opportunity 
for Members to attend committee hear- 
ings, confirmation hearings and begin 
to have hearings on legislation, but 
there will be no recorded votes this 
afternoon. 

It is our hope that we will be able to 
have debate this afternoon on the 
nominee to be head of the Department 
of Housing and Urban Development, 
Mr. Cuomo. We have not been able to 
get a time worked out on that, an 
agreement where we would be able to 
have a vote in the morning, but we 
would like to be able to get the debate 
done this afternoon. So any Senators 
who would like to speak on that may 
want to do that, and then maybe we 
can complete it in the morning, hope- 
fully get a vote sometime early in the 
morning between perhaps 9:30 and 10. 

We have run into a couple little 
bumps in the road. We may not be able 
to get that agreement worked out, but 
we are still working on it. We also ex- 
pect to be able to vote on Thursday 
morning then, probably again between 
9:30 and 10 o’clock, on Mr. Daley to be 
the Secretary of Commerce. 

So we will definitely have one vote 
on Thursday, and we may have a vote 
on Wednesday on the other nomina- 
tion. We will let Senators know later 
in the day if that is worked out. With 
that, Mr. President, I would be glad to 
yield the floor to the Senator from Vir- 


ginia. 

Mr. WARNER. Mr. President, might I 
ask the leader to address one other 
scheduled vote this week. The majority 
leader, as a member of the Rules Com- 
mittee, is aware the committee voted 
in the affirmative on the new Architect 
of the Capitol. At some point the Sen- 
ate will turn its attention to a vote. It 
is historic. 

Mr. LOTT. We did not factor that 
into our thinking, but we would like to 
do that tomorrow if we could, I believe. 

Do we need a recorded vote on that? 

Mr. WARNER. Certainly this Senator 
would not so desire. 

Mr. LOTT. Let us check and see what 
the precedents are on whether or not a 
recorded vote is necessary. I know we 
have come up with a very strong nomi- 
nee—— 

Mr. WARNER. Mr. Hantman. 

Mr. LOTT. Which has been approved 
unanimously by the Rules Committee. 
We would like to formally complete his 
confirmation by the full Senate. We 
will check on when we might do that. 
We could do that tomorrow, but we 
might be affected by whether a re- 
corded vote will be in order. We will 
check into it and get back to the Sen- 
ator and notify all Senators later on 
today. 

Mr. WARNER. I thank the majority 
leader. I, too, thank him for his par- 
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ticipation in the selection of the Archi- 
tect of the U.S. Capitol. 

Mr. President, I would like to pro- 
ceed as if in morning business for the 
stipulated period of not to exceed 10 
minutes. 


THE 1997 INAUGURAL CEREMONIES 


Mr. WARNER. Mr. President, on 
Monday, January 20, the U.S. Congress, 
through the auspices of the Joint Con- 
gressional Committee on Inaugural 
Ceremonies, hosted the 538d Inaugura- 
tion of the President and Vice Presi- 
dent of the United States. 

In addition to the senior Senator 
from Virginia, who served as Chair- 
man, the members of the committee 
included: Senator WENDELL H. FORD, 
Senate Majority Leader TRENT LOTT, 
Speaker of the House of Representa- 
tives NEWT GINGRICH, House Minority 
Leader RICHARD GEPHARDT, and House 
Majority Leader RICHARD ARMEY. 

With over one-quarter million people 
gathered on the west front of the U.S. 
Capitol and the Mall, and millions 
more watching on television and listen- 
ing on radio—throughout the United 
States and around the world—William 
Jefferson Clinton reaffirmed the oath 
of office as the 42d President, and AL- 
BERT GORE, Jr. reaffirmed the oath of 
office as the 45th Vice President of the 
United States. 

This ceremony—at which the Presi- 
dent and Vice President, standing be- 
fore the people’s elected representa- 
tives, are sworn to execute the will of 
the people as expressed by Congress—is 
central to America’s governance, mak- 
ing the United States, the oldest, con- 
tinuous, constitutional democratic re- 
public in the World. 

The ceremony has grown by tradition 
and precedent since George Washington 
first took the constitutionally pre- 
scribed oath of office as the Nation’s 
first President. 

It commemorates the peaceful tran- 
sition of power and the continuity of 
leadership conceived by our Founding 
Fathers and reflected in both article II 
and the 20th amendment of the Con- 
stitution of the United States. 


ARTICLE II, SECTION 1 

*** Each State shall appoint, in such 
Manner as the Legislature thereof may di- 
rect, a Number of Electors, equal to the 
whole Number of Senators and Representa- 
tives to which the State may be entitled in 
the Congress: but no Senator or Representa- 
tive, or Person holding an Office of Trust or 
Profit under the United States, shall be ap- 
pointed an Elector. 

The Electors Shall meet in their respective 
States, and vote by Ballot for two Persons, 
of whom one at least shall not be an Inhab- 
itant of the Same State with themselves. 
And they shall make a List of all the Per- 
sons voted for. and of the Number of Votes 
for each; which List they shall sign and cer- 
tify. and transmit sealed to the Seat of the 
Government of the United States, directed to 
the President of the Senate. The President of 
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the Senate shall, in the Presence of the Sen- 
ate and House of Representatives, open all 
the Certificates and the Votes shall then be 
counted. The Person having the greatest 
Number of Votes shall be the President, * * * 

Before he enters on the Execution of his 
Office, he shall take the following Oath or 
Affirmation:—‘‘I do solemnly swear (or af- 
firm) that I will faithfully execute the Office 
of President of the United States, and will to 
the best of my Ability, preserve, protect and 
defend the Constitution of the United 
States.” 

AMENDMENT 20 

Section 1. The terms of the President and 
Vice President shall end at noon on the 20th 
day of January, and the terms of Senators 
and Representatives at noon on the 3rd day 
of January, of the years in which such terms 
would have ended if this article had not been 
ratified; and the terms of their successors 
shall then begin. 

Mr. President, the objective of the 
Joint Congressional Committee on In- 
augural Ceremonies was to ensure that 
the swearing-in ceremony was con- 
ducted in a manner reflecting dignity 
on the Office of the President, the Con- 
gress, and the U.S. Supreme Court—the 
three coequal branches of our Govern- 
ment. 

To achieve this end, Congressional 
staff, military personnel, Executive 
Branch employees, and volunteers 
worked for more than 6 months to plan 
and execute this ceremony inau- 
gurating the President and Vice Presi- 
dent. 

Viewing the ceremonies from the 
Capitol grounds or on television, it is 
difficult, if not impossible, to appre- 
ciate all the planning and effort that 
goes into an inaugural swearing-in 
ceremony and the luncheon that fol- 
lows. 

Every possible detail from the pre- 
cise words used to introduce the Presi- 
dent and his escorts to the platform to 
the location of television cameras had 
to be considered, reviewed and agreed 
to by representatives from the Con- 
gress, the Office of the President, the 
media, and numerous security organi- 
zations. 

Particular commendation goes to the 
outstanding program participants 
whose lasting contributions of prayers, 
songs and poetry made this such a 
memorable, historic day in the con- 
tinuing life of America. 

To put the many thousands who 
came to the Capitol in a proper spirit, 
the morning began with a sing-along of 
patriotic music led by the U.S. Marine 
Band. So far as we can determine, this 
was a first. 

The sing-along was followed by musi- 
cal presentations by the choir from the 
College of William and Mary from Wil- 
liamsburg, VA, and the choir from 
Hampton University from Hampton, 
VA. 

The Rev. Billy Graham and the Rev. 
Gardner C. Taylor offered prayers. 
Jessye Norman, the Children of the 
Gospel Mass from the Washington Per- 
forming Arts Society, the Immanuel 
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Baptist Church Choir and Orchestra of 
Little Rock, Santita Jackson, and the 
Resurrection Choir lifted our spirits 
with song. The scholar Miller Williams 
presented an original poem written 
specifically for this occasion. 

And for the first time, which I find 
astonishing, the Pledge of Allegiance 
was recited at the inaugural swearing- 
in ceremony. 

Eagle Scout David Morales, a junior 
at James Madison High School in Vi- 
enna, VA, was selected to lead the 
Pledge. His performance was a tribute 
to the scouting movement and to the 
youth of our great Nation. 

The Architect of the Capitol was 
tasked with the substantial logistical 
responsibilities of building the plat- 
form, arranging the seating, installing 
security fences, and maintaining the 
grounds. 

The Capitol Police, the U.S. Secret 
Service, the Metropolitan Police De- 
partment, and the National Park Serv- 
ice had to consider every movement of 
the President and Vice President, how 
to afford security and, at the same 
time, provide the viewing public and 
other participants maximum oppor- 
tunity to view their national leaders. 

Everyone involved in carrying out 
this enormous task can take great 
pride in the high degree of profes- 
sionalism with which they performed 
their duties. 

The timing of all aspects of the cere- 
mony, beginning with the departure of 
the traditional congressional escort 
committee going to the White House, 
meeting the President and bringing 
him to the Capitol, and ending with the 
President’s departure from the Capitol 
following lunch required intense co- 
operation and coordination between 
the Office of the President and the Con- 
gress. Both were given in full measure 
on this challenge and all others. 

A very special commendation goes to 
Terry McAuliffe and Ann Jordan, the 
co-chairmen of the President’s Inau- 
gural Committee. Their directions 
were well and carefully carried out by 
Tim Keating. 

The traditional congressional lunch- 
eon honoring the President and Mrs. 
Clinton, and the Vice President and 
Mrs. GORE—from the brief speeches to 
the beggars pudding—was judged a suc- 
cess. Grayson Winterling, Ginny 
Sandahl, and Dot Svendsen deserve 
special recognition for their astute and 
sensitive planning and execution of 
every luncheon detail. 

Beginning 100 years ago, with the in- 
auguration of William McKinley in 
1897, Congress has hosted a luncheon 
for the President and Vice President. 
This year our luncheon theme was the 
inauguration of John Adams and 
Thomas Jefferson in 1797. 

The menu for the luncheon was based 
on foods Adams and Jefferson might 
have enjoyed in their time, and the me- 
mento provided each guest was a mag- 
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nifier glass similar to ones used in that 


era. 

As the chairman of the Joint Con- 
gressional Committee on Inaugural 
Ceremonies, and on behalf of the com- 
mittee and the entire Congress, the 
senior Senator from Virginia extends a 
grateful thanks to all who helped make 
this historic swearing-in ceremony pos- 
sible, including: 

The staff of the Joint Committee on 
Inaugural Ceremonies: Susan Aheron 
Magill, executive director; John Cham- 
bers, deputy director; Jack Hoggard, 
Bobbie Kilberg, M.L. Faunce, Robert 
Paxton, Amelia Fields, Janel Ellison, 
Eric Ruff, Ned Monroe, John Campbell, 
Bill Sweeney, Eric Peterson, and Jen- 
nifer Joy Wilson. 

The staff of the Senate Committee on 
Rules and Administration: Grayson 
Winterling, staff director; Kennie Gill, 
Chris Shunk, Bruce Kasold, Ginny 
Sandahl, and Sherry Little. 

The representatives of Joint Congres- 
sional Committee Members: Eileen 
Mandell, Doriene Steeves—Senator 
WARNER; Allison Berger—Senator 
FORD; Susan Wells, Julie Morrison, 
Hardy Lott—Senator LOTT; Martha 
Morrison—Speaker GINGRICH; Sharon 
Daniels, Karen Brooke—Representative 
GEPHARDT; and Leah Levy, Representa- 
tive ARMEY. 

The Armed Forces Inaugural Com- 
mittee: Chaired by Maj. Gen. Tom 
Foley, Commander, Military District 
of Washington, the Armed Forces Inau- 
gural Committee was responsible for 
more than 10,000 military troops who 
provided invaluable manpower to carry 
out the day-long inaugural festivities. 

General Foley was assisted by Tom 
Groppel, Military District of Wash- 
ington, who has directed the Armed 
Forces Inaugural Committee in six pre- 
vious inaugural ceremonies. 

In addition, other key military per- 
sonnel included Maj. Gen. Robert F. 
Foley, Lt. Col. Craig Benedict, Sgt. 
Maj. Boyd Sarratt, Maj. Don Holmes, 
USMC, and Maj. Dave Lapan, USMC. 

U.S. Capitol Police: Chief Gary 
Abrecht, Deputy Chief Jim Rohan, As- 
sistant Chief Bobby Howe, Capt. Mi- 
chael Preloh, Capt. Greg Parman, 
Diane Marie Schmidt, Lt. Connors, 
John Caulfield, and Sgt. Dan Nichols. 

Architect of the Capitol: William En- 
sign, Acting Architect of the Capitol; 
Alan Hantman, Architect of the Cap- 
itol Designee; Jim Ellison, Bruce Ar- 
thur, Roberto Miranda, Jim Wells, Dan 
Hanlon, Stuart Pregnall, Peggy Lam- 
bert, Ben Wimberly, and Matthew 
Evans. 

Senate Sergeant at Arms: Greg 
Casey, Sergeant at Arms; Patty 
NeNally, and Loretta Symms. 

House Sergeant. at Arms: Bill 
Livingood, Sergeant at Arms; Jim 
Varey, and Tom Keating. 

Secretary of the Senate: Gary Sisco, 
Secretary; and Jon Lynn Kerchner. 

Senate Historian: Dick Baker, Histo- 
rian; and Don Ritchie. 
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Senate Curator: Diane Skvarla. 

Congressional Media Galleries: Larry 
Janezich, Senate Radio-TV Gallery; 
Bob Peterson, Senate Press Gallery; 
Maurice Johnson and Jeff Kent, Senate 
Press Photo Gallery; Jim Talbert, Sen- 
ate Periodical Gallery; Tina Tate, 
House Radio-TV Gallery; Thayer 
Illsley, House Press Gallery; and David 
Holmes, House Periodical Gallery. 

Senate Recording and Photographic 
Studio: Jim Granhe, Director; and 
Steve Benza, Senate Photographer. 

Senate Telecommunications: Duane 
Ravenberg, Director. 

Television Pool: Bill Headline, CNN; 
Margie Lehrman, NBC; and David 
Futrowsky. 

Attending Physician: Adm. John F. 
Eisold, M.D.; and Robert J. Burg. 

Supreme Court of the United States: 
Jim Duff, Administrative Assistant to 
the Chief Justice; Venessa Yarnall, 
Sharon DuBose, Jackie Johnson, Julia 
A. Radcliff, and Dale E. Bosley. 

Government Printing Office: Charlie 
Cook, Jerry Hammond, and John Sapp. 

Department of the Interior, U.S. 
Park Service: Stan Lock, Deputy Di- 
rector; Maj. J.J. McLaughlin, Park Po- 
lice; and Jim Novak, National Park 
Service, White House Liaison. 

U.S. Secret Service: Eljay B. Bowron, 
Director; Bill Pickle, Katherine 
Crowly, Rachel Klay, Bob Campbell, 
and Patrick Sullivan. 

White House Liaison: Tim Keating. 

Presidential Inaugural Committee: 
Ann Jordan and Terry McAuliffe, Co- 
Chair Persons; Harold Ickes, Harry 
Thomason, Tom Baer, Page Reefes, 
Jason McIntosh, Debbie Wilhite, An- 
drew Ballard, and Bob Bean. 

Finally, the hundreds of volunteers 
who handled the tough, sensitive prob- 
lem of distributing many invitations, 
who served as ushers and escorts, and 
especially the Boy Scouts and Girl 
Scouts who greeted each guest as they 
arrived on the Capitol Grounds and dis- 
tributed copies of the ceremony’s pro- 


gram. 

All joined in putting forward the 
very best of themselves, the Congress, 
the Nation’s Capital, and our country. 
For this the Congress expresses its 
heartfelt thanks for a job well done. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I rise 
today to introduce two bills. The first 
bill is the National Beverage Container 
Reuse and Recycling Act of 1997. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. I thank the Chair. 

(The remarks of Mr. JEFFORDS per- 
taining to the introduction of S. 215 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. JEFFORDS. The second bill I 
will be introducing today with Senator 
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FRIST. This bill is IDEA. Then, after 
that, I will briefly talk on low-income 
fuel assistance and put in the RECORD a 
letter which myself and 49 Senators 
have participated in. 

For now, I will go ahead and discuss 
and send to the desk the bill IDEA, for 
introduction. 

(The remarks of Mr. JEFFORDS and 
Mr. FRIST pertaining to the introduc- 
tion of S. 216 are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.’’) 


PRIVILEGE OF THE FLOOR—S. 216 


Mr. JEFFORDS. Mr. President, I ask 
unanimous consent Jim Downing, a 
legislative fellow in my office, be 
granted the privilege of the floor dur- 
ing consideration of the IDEA legisla- 
tion, when it occurs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Å 


RELEASE EMERGENCY LIHEAP 
FUNDS 


Mr. JEFFORDS. Mr. President, last 
Thursday 48 Senators representing the 
Northeast-Midwest Senate Coalition, 
which I chair with Senator MOYNIHAN, 
my colleague from Vermont Senator 
LEAHY, and Senators from other States 
hard hit by skyrocketing heating 
prices and cold weather, sent a letter 
to President Clinton asking him to re- 
lease $300 million in emergency low in- 
come home energy assistance funds 


[LIHEAP]. 

The 1997 Omnibus Appropriations Act 
allows the President to release up to 
$420 million in LIHEAP emergency 
funds. In the Northeast and Midwest, 
the price of home heating oil has 
jumped over 25 percent from last year, 
while natural gas and propane prices in 
all cold weather States are signifi- 
cantly higher. The Reverend Dr. Rob- 
ert E. Martin of Newport, VT recently 
wrote me that the propane bill of the 
Lowell Congregational Church has 
risen 52 percent over last year. Any dis- 
tribution of emergency LIHEAP funds 
must take into account this rise in fuel 
prices, which in Vermont, so far, has 
been worse than the weather. 

Mr. President, the rising cost of en- 
ergy weighs heavy on low-income 
working Americans who devote about 
12 percent of their income to energy 
bills. The elderly and disabled low-in- 
come individuals relying on supple- 
mental security income spend on aver- 
age 19 percent of that income on en- 
ergy bills, and families with children 
living on Aid to Families With Depend- 
ent Children devote almost 25 percent 
of their benefits to energy bills. 

Although many State regulations 
prohibit utilities from terminating 
service for nonpayment during the win- 
ter, households that rely on home heat- 
ing oil, propane, and wood do not have 
this same safety net. These households 
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must pay for services up front or face 
fuel cutoffs. With the prolonged spike 
in fuel prices, additional Federal funds 
are needed to prevent many families 
from having to face life threatening 
cold this winter. 

Mr. President, freezing temperatures 
and high fuel prices are a recipe for dis- 
aster for low-income Americans. Forty- 
eight Senators from both parties are 
urging President Clinton to act quickly 
so that low-income Americans do not 
have to choose between heating and 
eating this winter. 

Mr. President, I yield the floor for 
others who desire to speak on this im- 


portant issue. 
Mr. WELLSTONE addressed the 
Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, I always appreciate 
working with the Senator from 
Vermont and the Senator from Massa- 
chusetts. We have been on the floor be- 
fore talking about low-income energy 
assistance, and we really have to be on 
the floor today speaking about this. 

Sometimes we talk about these 
issues, and we just talk. It may not be 
connected to people’s lives. But what 
we say today on the floor of the U.S. 
Senate is connected to people’s lives in 
many of our States. 

It is between 8 and 15 degrees below 
zero in most of Minnesota today. It 
might get to zero this daytime. 

Mr. President, we have had a brutal 
winter in our State and, in addition, as 
the Senator from Vermont mentioned, 
natural gas prices are up 60 percent 
from last year’s prices, heating oil is 
up 40 percent over last year, and the 
cost of propane is 60 percent higher 
than last year. 

Our State is colder than it was last 
year. It costs much more to heat a 
home. These oil prices have sky- 
rocketed, and this means we have a cri- 
sis, all in capital letters. 

Mr. President, the Governor, Gov- 
ernor Arne Carlson, has used $9 million 
of the State’s fund for additional as- 
sistance, but we have in fiscal year 1997 
additional money, several hundreds of 
millions of dollars, for emergency en- 
ergy assistance. It is an emergency. 

In Minnesota, we have about 300,000 
citizens who are dependent upon this 
lifeline program. It is not a large 
grant. It averages about $350, but for 
many of these citizens—many of them 
elderly, many of them children—this is 
a lifeline program, without which ei- 
ther people go cold or people huddle in 
one room in their home. I wish that 
was an exaggeration, but it is not. I 
have visited with these families. Our 
people somehow figure out how to pay 
for their heat, but then they don’t have 
enough money to buy food or they 
don’t have enough money to buy pre- 
scription drugs that they need. This is 
a particular problem with the elderly. 
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Mr. President, we are going to run 
out of assistance. We are going to have 
a dire situation in Minnesota. This is 
no melodrama on my part. It is time 
this emergency money be released. 

Almost every day I am on the phone 
talking to the White House, talking to 
Health and Human Services, the Office 
of Management and Budget, and I don’t 
speak on the floor of the Senate today 
to point the finger, because I believe 
that in the next few days—the sooner 
the better—the White House will re- 
lease this money. 

Last year, I went to the President— 
other Senators joined: Senator KEN- 
NEDY, Senator JEFFORDS, and others— 
and just made the request face to face. 
I said, ‘‘Mr. President, I don’t want 
people to go cold in my State.” 

This is not an exaggeration. I am 
sure that this money will be released, 
but today on the floor of the Senate, 
my appeal to the White House is: 
Please, make the decision. Please, 
make the decision today. Please re- 
lease the funding. Time is not neutral. 
Time is not on our side. It doesn’t do 
any good to get the funding in April. 
We need this assistance for vulnerable 
citizens in our cold-weather States, 
and we need it now. 

Mr. President, I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I in- 
tend to speak to the Senate about this 
same subject that my friend, Senator 
WELLSTONE, spoke to. I think all of us 
have understood his strong leadership 
on this issue a year ago or 2 years ago 
and before he was elected. Now he is 
again battling away on the same issue 
with the same powerful voice, and I 
join in expressing strong appreciation 
for all of his leadership. 


IDEA 


Mr. KENNEDY. Mr. President, before 
speaking on the issue of LIHEAP, I 
want to thank the chairman of our 
Human Resources Committee, Chair- 
man JEFFORDS, and also the Senator 
from Tennessee, Senator FRIST, for in- 
troducing the IDEA legislation today 
and to indicate this is one of the prime 
areas of priority for the Human Re- 
sources Committee. 

This issue, in terms of helping and 
assisting the special needs of children 
in education, is of incredible impor- 
tance to millions of families all across 
this country, and we cannot afford to 
let the authorizing legislation expire. 

I join in commending the leadership 
that has been provided by Senator 
FRIST in our last Congress, along with 
Senator HARKIN, who has been our 
ranking member on the Subcommittee 
on Disability and who has made such a 
very important contribution on all of 
the issues relating to the disabled in 
this country over a very distinguished 
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career, Senator JEFFORDS, and others 
on our committee. 

This has been a strong bipartisan ef- 
fort. We welcome the opportunity to 
work very closely with them. This is 
not to minimize the issues that are 
outstanding, but it does represent a 
continuing commitment of those who 
support the legislation to try to con- 
tinue the very important efforts that 
have marked this legislation and find- 
ing cooperation and finding ways to 
deal with some of the still outstanding 
issues. 

So I am very, very grateful for their 
statements on the floor today. 


ee 
LIHEAP 


Mr. KENNEDY. Mr. President, on the 
issue others have spoken to, I want to 
add my strong voice in hope and antici- 
pation of the President’s release of 
these emergency LIHEAP funds to help 
the families in the Northeast and Mid- 
west. I think all of us have understood 
the extraordinary hardships and loss of 
lives that are affecting people in the 
Midwest, and people are hurting in my 
part of the country, in the Northeast, 
as well, with the soaring heating bills 
this winter. 

The reduced benefit levels and the 
skyrocketing prices of home heating 
oil have been a double whammy for the 
5 million low-income families nation- 
wide who receive LIHEAP assistance. 

Federal funding for LIHEAP is al- 
ready near an all-time low—listen to 
this, Mr. President—down from $2.1 bil- 
lion in 1985 to $1 billion today. In Mas- 
sachusetts, Federal fuel aid has de- 
clined from $87 million to $41 million 
over that same period, about half of 
the resources in dollars. When you 
measure it out in terms of inflation, it 
is even less than that. When we see 
what has happened to the cost of home 
heating oil, we will see that people are 
in dire straits. 

Local fuel assistance directors have 
been successful in past years in 
stretching the limited LIHEAP funds 
to serve as many needy families as pos- 
sible. This winter, however, low stocks 
have sent heating oil prices through 
the roof, causing excessive hardships to 
LIHEAP recipients across the Nation. 

According to the Massachusetts Divi- 
sion of Energy Resources, the cost of 
home heating oil has risen 20 percent, 
and, in some communities, consider- 
ably higher, from some 95 cents a gal- 
lon in December 1995, to over $1.15 
today. Despite the oil companies’ ef- 
forts to bring their inventories to last 
year’s levels, heating oil prices still re- 
main high because of increased world 
demand. 

This rise in heating oil prices has im- 
posed a heavy burden on low-income 
families, many of whom must devote a 
significant portion of their limited re- 
sources to paying their energy bills. 

Who are these families, Mr. Presi- 
dent? Forty-three percent of the recipi- 
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ents for the LIHEAP program are el- 
derly or disabled citizens. They spend 
an average of 19 percent of their in- 
come to keep their homes warm in the 
winter, whereas middle-income fami- 
lies devote 4 percent. 

That is who we are talking about: el- 
derly people, the neediest people who 
are living and affected by this colder 
climate, are spending way out of pro- 
portion of their income in order to just 
remain warm. 

The AFDC recipients spend as much 
as 25 percent of their income for home 
heating. At the same time, these fami- 
lies are hard pressed and struggle to 
pay their bills for food, rent, and 
health care. 

A decade ago, LIHEAP assistance 
could sustain a low-income family 
through an entire winter, purchasing 
as much as 750 gallons of heating oil. 
Today, the higher cost of heating oil 
and the lower benefit levels will only 
purchase a third of that amount. Some 
10 years ago, there was the ability to 
address this issue for the neediest fami- 
lies for the winter and now a third of 
the winter, even with these resources 
that would be available. 

Many local fuel assistance directors 
are already planning for the worst. Ac- 
cording to Jim Murphy, whose TRI- 
CAP Community Action Program 
serves 1,500 clients in Malden, MA, over 
40 percent will be without any heating 
assistance at the end of next week un- 
less emergency funds are provided. 

Other communities in Massachusetts 
are facing a similar crisis. In Boston, 
as Many as 2,000 families, out of 13,000 
served by LIHEAP, have run out of 
heating oil. An additional 4,500 house- 
holds will be at risk in the next few 
weeks. We are talking the next 2 to 3 
weeks. 

In economically distressed towns like 

Gloucester, many working families in- 
volved in the fishing industry have al- 
ready exhausted their annual benefits. 
According to Eliott Jacobson, chair- 
man of the New England Energy Direc- 
tors Association, charities are being 
tapped for additional assistance 2 
months ahead of schedule, taxing their 
limited resources to serve the commu- 
nity. 
Clearly, without an immediate re- 
lease of emergency funds, little relief is 
in site for these families. If another 
cold spell strikes, even more families 
will be without protection. 

As we mentioned, 49 Senators wrote 
to the President last week requesting 
the release of the emergency LIHEAP 
funds before more cold weather grips 
the country. This year, $420 million in 
emergency funds could be made avail- 
able at the President’s discretion. The 
letter sent to the President Thursday 
requested $300 million of that amount. 
I hope all of my colleagues will support 
this necessary action and will support 
action by the President to respond to 
these very important and critical 
needs. 
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THE PRESIDENT’S EDUCATION 
BUDGET 


Mr. KENNEDY. Mr. President, on an- 
other item, I want to draw the atten- 
tion of the Senate to President Clin- 
ton’s announcement today for making 
education a top priority in his balanced 
budget plan. The President has an- 
nounced the proposal and recognizes 
the importance of investing in edu- 
cation as the cornerstone of a stronger 
future for the Nation. 

In the coming years, a college edu- 
cation will be more important than 
ever. We know that by the year 2005, 60 
percent of all of the new jobs will re- 
quire not only a high school education, 
but also skills in the utilization of 
computers. So the President’s program 
is focused on a number of priority 
areas. I will introduce at the end of my 
statement a brief summary of those 
items, but I would like to just mention 
some of those which I think are most 
important. 

First of all, to try and assure work- 
ing families in this country that not 
only high school will be available, but 
really the 13th and 14th grades, the 
first 2 years of college, would be avail- 
able as well. That is being done in a 
number of ways: 

First, with a $10,000 deduction for the 
payments of tuition that will be avail- 
able to working families and middle-in- 
come families, what they call the Hope 
Tax Credit, which will be a $1,500 credit 
for the sons and daughters who are 
going to college. 

This would amount to the payment 
in full of tuition for 67 percent of all 
the community colleges in the country; 
and then an expansion of the Pell 
grants by some $300 to a maximum of 
$3,000 for those individuals who are eli- 
gible for Pell grants. That is a very im- 
portant and significant commitment. 
That will mean about 130,000 more stu- 
dents across this country will be able 
to take advantage of the Pell grants. 

Then there are the changes in the 
Pell grant provisions that will be pri- 
marily targeted upon older students, 
those who have been out in the work 
force and are coming back, those who 
are 24 or 25 years old or older. I do not 
know whether the distinguished Chair 
has had the kind of opportunity I have 
had to visit some of the community 
colleges in his own State as I have in 
Massachusetts. We find changes which 
are taking place where the makeup of 
the student body is considerably older. 

Changes in the Pell language are 
going to make available 218,000 addi- 
tional slots for those individuals who 
are returning to college to upgrade 
their skills, which is very important. 

We also have a strong commitment 
in the areas of literacy. We will see an 
expansion of the Work-Study Program, 
which provides important opportuni- 
ties for students to help work their 
way through college. It is an abso- 
lutely vital link to permit students to 
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match together what they are able to 
earn in the summertime by working, 
with what they earn working under the 
Work-Study Programs. There is a 
strong commitment to fulfill the Presi- 
dent’s commitment to try to make 
sure that every third grader is able to 
read by the year 2000. It is an impor- 
tant program that really builds upon 
the successful programs of the past. We 
will have more of a chance to review 
those in the Labor and Human Re- 
sources Committee later in the session. 

We also see the willingness to try to 
help and assist those communities 
where a third of all of the high school 
students are going to school in dilapi- 
dated buildings. The Educational Fa- 
cilities Improvement Act is a program 
that was developed by Senator CAROL 
MOSELEY-BRAUN and has been a very 
creative program which will be ad- 
dressed in the President’s program. 

Finally, the President makes a 
strong commitment in the area of tech- 
nology, about $2 billion over the next 5 
years, to try to make sure that we are 
going to have technology—hardware 
and software—and, most importantly, 
trained teachers that will be able to 
use technology to help students learn 
more. 

A number of States, including my 
own State of Massachusetts, are now 
involved in what we call the Net Day 
Program—there are 12 other States in- 
volved in it—where we have been able 
to bring the Software Council, the 
leaders of business in software, the 
Telecommunications Council, which 
represents the best in terms of tele- 
communications, the unions, working 
all together in order to provide wiring 
and also computers to the classrooms 
and schools of Massachusetts. 

We were 48th out of 50 at the start of 
this whole effort; and we are now, I be- 
lieve, leading all the States in the 
number of classrooms that we have al- 
ready wired for the Internet with the 
help of this voluntary program which 
is very successful. More than 600 
schools have now been adequately 
wired. We intend, within the next 15 
months, to have the approximately 
2,700 schools in Massachusetts achieve 
that. 

We have benchmarks to be able to as- 
sess where we are. The next benchmark 
will be in April of this year. But none- 
theless, this kind of commitment by 
the administration to technology and 
teacher training is enormously impor- 
tant. 

It is our understanding that the new 
education programs and the strong 
commitment to education is paid for in 
the President’s balanced budget. We 
will see the details of the President’s 
budget in the next 10 days. But today 
we commend his strong commitment to 
education. 

We are looking forward to working in 
our committee, the Labor and Human 
Resources Committee, under the chair- 
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manship of Senator JEFFORDS, who has 
had a long and distinguished career of 
bipartisan leadership in education, to 
maintain the Nation’s commitment to 
strengthen academic achievement and 
accomplishment. We should continue 
to support local school reform efforts 
and to help provide seed money to com- 
munities to help bring technology into 
their schools—and to help ensure that 
technology is available to schools in 
all parts of the country. In addition, we 
will continue to make college more ac- 
cessible and affordable for all students. 

We have every expectation that col- 

leges and universities will join us in 
this partnership to increase accessi- 
bility and affordability and that they 
will not respond by raising tuition. We 
will work with them over the course of 
this Congress to ensure that this hap- 
pens. 
To reiterate, I commend President 
Clinton for making education a top pri- 
ority in his balanced budget plan. The 
President’s proposal recognizes the im- 
portance of investing in education as 
the cornerstone of a stronger future for 
the Nation. 

In the coming years, a college edu- 
cation will be more important than 
ever. By 2005, 60 percent of all jobs cre- 
ated will require education beyond 
high school. A college graduate earns 
almost twice what a high school grad- 
uate earns, and almost three times 
what a high school dropout earns. 

But too often, college is priced out of 
reach for many families. From 1980 to 
1990, the cost of college rose by 126 per- 
cent, while family income increased by 
only 73 percent. 

To meet the rising cost of college, 
students and their families are going 
deeper and deeper into debt. In the 
1990’s, students have borrowed more in 
student loans than in the three pre- 
ceding decades combined. In 1996 alone, 
students borrowed $30 billion—a 65-per- 
cent increase since 1993. Since 1988, 
borrowing in the Federal student loan 
program has more than doubled. 

The President’s proposal recognizes 
that making college more accessible 
and affordable is a top priority for the 
Nation. His proposal increases funding 
for higher education, provides tax cuts 
for education, and cuts student loan 
fees. 

Under the proposal, funding for high- 
er education will increase by 20 percent 
by 2002, including a $1.6 billion increase 
in Pell grants. The Pell grant max- 
imum will increase by $300 in the first 
year to $3,000, to give 130,000 low-in- 
come students greater access to col- 
lege. With reforms in eligibility rules, 
the proposal will also help over 200,000 
adults obtain the extra education and 
training they need to compete in the 
modern workplace. 

The proposal targets tax cuts for edu- 
cation to help students and working 
families. Students with incomes below 
$70,000 would benefit from the $1,500 


1091 


Hope Tax Credit, which makes 2 years 
of community college affordable. 


All families with incomes below 
$100,000 may take advantage of a $10,000 
tuition tax deduction. The President’s 
budget also provides for penalty free 
withdrawals from IRA’s to pay for edu- 
cation expenses. Student loan fees will 
be cut in half, saving students $2.6 bil- 
lion over the budget period. The Col- 
lege Work-Study Program will be ex- 
panded to help up to 1 million students 
gain work experience while they earn 
money for college. 


In the area of elementary and sec- 
ondary education, the President’s pro- 
posal provides significant support for 
school reform. 


The Information Age has arrived, yet 
millions of children attend school in 
conditions inadequate to modern needs. 
By the year 2000, 60 percent of new jobs 
will require skills possessed by only 22 
percent of the young people entering 
the labor market. Already, more than 
half of high-wage jobs require the use 
of network computers. Jobs that re- 
quire computers pay 15 percent more, 
on average, than those that do not. 


Schools across the country are strug- 
gling to repair decrepit facilities, let 
alone develop modern classrooms. 
Fourteen million children in a third of 
the Nation’s schools are learning in 
substandard classrooms. Yet enroll- 
ments are at an all-time high of 52 mil- 
lion students and are continuing to 
rise. 


We must also do more to help chil- 
dren learn to read—40 percent of all 
children now read below their grade 
level. Higher standards are clearly 
needed to encourage reading and other 
basic academic skills. 


The President’s proposal responds to 
these needs by investing almost $2 bil- 
lion in improved education technology 
over the budget period—a $252 million 
increase in fiscal year 1998 alone. 


The President’s plan will also invest 
$2.45 billion over the budget period in 
the America Reads Challenge, to help 
children read well by the third grade. 
It invests $5 billion to improve school 
facilities. Funding for Goals 2000 will 
increase to help children meet higher 
academic standards. Funding for char- 
ter schools will increase. The title I 
program and the Eisenhower Teacher 
Training Program will receive in- 
creases to give students the extra help 
they need to improve their skills. 


President Clinton’s plan is effective 
and comprehensive. It sets the right 
priority for education, and the right 
priority for the Nation’s future. Presi- 
dent Clinton has proved once again, 
that he truly is the education Presi- 
dent, and I look forward to working 
with all Members of Congress to 
achieve these essential goals. 
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CONTROLLING ILLEGAL IMMIGRA- 
TION AND PROTECTING JOBS 


Mr. KENNEDY. Mr. President, last 
week I introduced a bill to control ille- 
gal immigration and protect U.S. jobs. 
I would like to take a few minutes to 
expand on that bill. 

Last year, Congress passed landmark 
immigration reform legislation in- 
tended to curb illegal immigration. 

But that Republican legislation ad- 
dressed only half of the illegal immi- 
gration problem. Republicans did not 
get the job done. So today, with the 
support of our Democratic leader, Sen- 
ator DASCHLE, I introduce legislation 
to address the unfinished business of 
controlling illegal immigration. 

Immigration experts, policy think 
tanks, and blue-ribbon commissions 
over the past two decades all agree 
that effective enforcement against ille- 
gal immigration requires two steps. 

We must stop people from crossing 
our borders illegally. But, we must also 
combine our border enforcement ef- 
forts with effective workplace enforce- 
ment to deter employers who hire ille- 
gal workers. 

The Clinton administration should be 
commended for their aggressive en- 
forcement strategy at the border. By 
the end of this year, the Clinton ad- 
ministration plans to have increased 
the Border Patrol from under 4,000 
agents in 1993 to 6,859 agents—a 173-per- 
cent increase. And last year’s immigra- 
tion bill reenforced this increase by au- 
thorizing an additional 1,000 Border Pa- 
trol agents for each of the next 3 years. 

In addition, last year’s immigration 
bill contained new, stiff penalties 
against the crime syndicates that 
smuggle illegal immigrant workers 
into the United States. 

But Republicans neglected the second 
key element of a successful immigra- 
tion enforcement strategy, which is 
workplace enforcement to deny jobs to 
illegal immigrant workers. There is 
one reason, and one reason only, that 
illegal immigrants come to America: 
to find jobs. Last year’s Republican im- 
migration bill did almost nothing to 
address this problem. We will never re- 
duce illegal immigration significantly 
until we shut off the job magnet that 
draws illegal immigrants to this coun- 


That was the conclusion of the Select 
Commission on Immigration and Ref- 
ugee Policy in 1981, the so-called 
Hesburgh Commission. And it was the 
conclusion of the Jordan Commission 
in 1994. The Jordan Commission stated, 
“Reducing the employment magnet is 
the linchpin of a comprehensive strat- 
egy to reduce illegal immigration.” 

Consider the following fact. The Im- 
migration and Naturalization Service 
says that at least 40 percent, and pos- 
sibly half, of the illegal immigrant 
population in the United States actu- 
ally entered the country legally, but 
stayed on and worked illegally after 


CONGRESSIONAL RECORD—SENATE 


their visas expired. They came here 
originally as tourists or students, but 
overstayed their visas and are now ille- 
gally taking American jobs. 

No amount of border enforcement 
will stop this major source of illegal 
immigrant workers. They arrive at our 
airports and at our borders with gen- 
uine passports and visas. There is no 
way to know that their real plans are 
to stay and work illegally. 

The only way to deter this kind of il- 
legal immigration is to deny jobs at 
the workplace. Rather than just 
beefing up our Border Patrol, we must 
also increase the capacity of the Immi- 
gration Service and the Department of 
Labor to protect -American jobs by 
finding illegal immigrants in the work- 
place and prosecuting unscrupulous 
employers who hire and abuse them. 

In 1986, Congress made it illegal for 
employers to hire illegal immigrant 
workers. But today it is far too easy 
for these workers to pose as legal im- 
migrant workers or even U.S. citizens 
by using false documents. 

We must also find new and better 
ways of assisting employers to deter- 
mine who can and who cannot work in 
the United States. Under the current 
failed system, employers often cannot 
distinguish a real green card and 
makes someone eligible to work from a 
good fake. 

Last year, the Senate adopted a pro- 
posal that Senator Simpson and I de- 
veloped that contained aggressive pilot 
programs to test new and better ways 
of addressing this problem. Upon the 
completion of these programs, the 
President was required to submit to 
Congress a comprehensive plan that 
would enable employers to know with 
greater certainty whom they can and 
cannot hire. Without such a plan, ille- 
gal immigrants will continue to take 
American jobs from working families 
by the hundreds of thousands each 
year. 

But Republicans in Congress, under 
pressure from lobbyists representing 
the employers, met in secret last sum- 
mer and dropped this vital provision 
from the bill. They put in its place a 
weak requirement for only a single 
pilot program. And they stripped the 
bill of the requirement that the Presi- 
dent present to Congress for its ap- 
proval a comprehensive plan for deny- 
ing jobs to illegal immigrant workers. 
Instead of standing up for working 
families and protecting their jobs, they 
chose to coddle unscrupulous employ- 
ers who hire and abuse illegal immi- 
grants to make a buck. 

Our Democratic message to working 
families today is that we will not tol- 
erate the loss of hundreds of thousands 
of your jobs each year. Last year’s Re- 
publican immigration bill simply sets 
adrift the urgently needed workplace 
enforcement under our immigration 
laws to protect these jobs. Democrats 
say that working families need to be 
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assured that their jobs will be pro- 
tected under our immigration laws. 

The bill I introduce today: 

Provides the workplace enforcement 
we need to protect U.S. jobs. It in- 
creases the number of Department of 
Labor Wage and Hour investigators. 
These investigators will target employ- 
ers who hire illegal immigrants to 
evade labor standards. And it provides 
funding for additional INS personnel to 
enforce our immigration laws in the 
workplace. 

It increases penalties for employers 
who hire illegal workers. And it allows 
judges to double an employers pen- 
alties if they have violated both immi- 
gration and labor laws. 

It mandates the President to fix the 
broken employment verification sys- 
tem. Currently employers have an obli- 
gation to verify whether those they 
hire are authorized to work in the 
United States. But, the verification 
system in place now does not work. My 
bill requires the President to propose a 
plan to Congress within 3 years for an 
improved employment verification sys- 
tem. 

It prevents employers from discrimi- 
nating against American and legal im- 
migrant workers by making some 
workers go through more hoops to get 
a job than others, just because they 
may look or sound foreign. 

Finally, my bill provides needed pro- 
tections for battered immigrants. 
Many battered immigrants are afraid 
to seek protection from their abusers 
because they fear they will be deported 
or cannot find work to support their 
children. This bill removes the hurdles 
for battered immigrants, and protects 
their ability to qualify for green cards 
and jobs. 

Last year’s illegal immigration bill 
addressed only half the problem. The 
bill I introduce today will complete the 
picture and protect jobs for working 
families. And I look forward to work- 
ing with our new Immigration Sub- 
committee chairman, Senator ABRA- 
HAM, and the Republican leadership to 
see early enactment of this important 
measure. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
included at this point in the RECORD. 

There being no objection, the text of 
the bill ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENTS TO INA; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “United States Worker Protection and 
Illegal Immigrant Deterrence Act of 1997”. 

(b) AMENDMENTS TO IMMIGRATION AND NA- 
TIONALITY ACT.—Except as otherwise specifi- 
cally provided whenever in this Act an 
amendment or repeal is expressed as the 
amendment or repeal of a section or other 
provision, the reference shall be considered 
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to be made to that section or provision in 
the Immigration and Nationality Act. 
(c) TABLE OF CONTENTS.—The table of con- 

tents of this Act is as follows: 

Sec. 1. Short title; amendments to INA; 
table of contents. 

TITLE I—ENFORCEMENT 

Sec. 101. Increased personnel levels for im- 
migration-related workplace 
enforcement. 

Sec. 102. Earmark of appropriations for INS 
workplace inspectors. 

TITLE I—EMPLOYER SANCTIONS 
PENALTIES AND AUTHORITIES 

Sec. 201. Enhanced civil penalties if labor 

standards violations are 


present. 

Sec. 202. Increased penalties for violations 
of immigration-related employ- 
ment laws. 

Sec. 203. Retention of employer sanctions 
fines for law enforcement pur- 


poses. 

Sec. 204. Task force to improve public edu- 
cation regarding unlawful em- 
ployment of aliens and unfair 
immigration-related employ- 
ment practices. 

Sec. 205. Subpoena authority for cases of un- 
lawful employment of aliens or 
document fraud. 

TITLE II—PRESIDENTIAL PLAN FOR 
EMPLOYMENT VERIFICATION 


Sec. 301. Definitions. 

Sec. 302. Establishment of plan. 

Sec. 303. Objectives. 

Sec. 304. System requirements. 

Sec. 305. Remedies and penalties for unlaw- 
ful disclosure. 

Sec. 306. Employer safeguards. 

Sec. 307. Restriction on use of documents. 

Sec. 308. Protection from liability for ac- 
tions taken on the basis of in- 
formation provided by the 
verification system. 

Sec. 309. Application of the Federal Tort 
Claims Act. 


Sec. 310. Statutory construction. 
TITLE IV—UNFAIR IMMIGRATION- 
RELATED EMPLOYMENT PRACTICES 


Sec. 401. Requiring certain remedies in un- 
fair immigration-related dis- 
crimination orders. 

Sec. 402. Treatment of certain documentary 
practices as lawful employment 
practices. 

Sec. 403. Effective date. 

TITLE V—PROTECTIONS FOR BATTERED 

IMMIGRANTS 

. Waiver of section 245(i). 

Exemption from summary exclu- 

sion. 

Attorney General waiver of contin- 

uous presence requirement. 

. Continued eligibility for immigrant 

status where abuser is removed. 

. Fraudulent document waiver for 

battered aliens. 

TITLE I—ENFORCEMENT 

INCREASED PERSONNEL LEVELS FOR 

IMMIGRATION-RELATED WORE- 

PLACE ENFORCEMENT. 

(a) INVESTIGATORS.— 

(1) IN GENERAL.—Subject to’ paragraph (2), 
the Secretary of Labor is authorized to hire 
in the Wage and Hour Division of the Depart- 
ment of Labor during the period beginning 
October 1, 1997, and ending September 30, 
1998, not more than 150 full-time active-duty 
investigators and staff to enforce laws apply- 
ing sanctions against employers who violate 
Federal wage and hour laws. 


Sec. 
Sec. 
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(2) ADDITIONAL AUTHORITY AVAILABLE.—The 
authority of paragraph (1) to hire the per- 
sonnel described in that paragraph is in addi- 
tion to the authority made available during 
fiscal year 1997 to hire such personnel. 


(b) ASSIGNMENT OF ADDITIONAL PER- 
SONNEL.—Individuals employed under sub- 
section (a) shall be assigned to investigate 
violations of both wage and hour laws and 
those immigration-related laws that are ad- 
ministered by the Secretary of Labor in 
areas of the United States where the Attor- 
ney General has notified the Secretary of 
Labor that there are high concentrations of 
aliens present in violation of law. 


(c) PREFERENCE FOR BILINGUAL WAGE AND 
Hour INSPECTORS.—In hiring new wage and 
hour inspectors pursuant to this section, the 
Secretary of Labor shall give priority to the 
employment of multilingual candidates who 
are proficient in both English and such other 
language or languages as may be spoken in 
the region in which such inspectors are like- 
ly to be deployed. 

SEC. 102. EARMARK OF APPROPRIATIONS FOR 
INS WORKPLACE INSPECTORS. 


Of the funds made available to the Immi- 
gration and Naturalization Service for fiscal 
years 1998 and 1999, not less than $36,076,000 
shall be available only for each such fiscal 
year sufficient to pay the salaries and ex- 
penses of 300 full-time equivalent active-duty 
investigators, as authorized by section 131 of 
the Illegal Immigration Reform and Immi- 
gration Responsibility Act of 1996 (as con- 
tained in Public Law 104-208). 


TITLE I—EMPLOYER SANCTIONS 
PENALTIES AND AUTHORITIES 
SEC. 201. ENHANCED CIVIL PENALTIES IF LABOR 
STANDARDS VIOLATIONS ARE 
PRESENT. 

(a) IN GENERAL.—Section 274A(e)(4) (8 
U.S.C. 1324a(e)(4)) is amended— 

(1) by redesignating clauses (i), (ii), and 
(iii) of subparagraph (A) as subclauses (I), 
(1), and (I), respectively; 

(2) by redesignating clauses (i), (ii), and 
(iii) of subparagraph (B) as subclauses (I), 
Œ), and (M), respectively; 

(3) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively: 

(4) by striking “With” and inserting ‘(A) 
Except as provided in subparagraph (B), 
with”; and 

(5) by adding at the end the following: 

“(B) ENFORCEMENT OF CERTAIN LABOR 
LAWS.— 

“(i) CIVIL PENALTIES.—The administrative 
law judge may require payment of a civil 
money penalty in an amount up to two times 
the amount of the penalty prescribed by this 
subsection in any case in which the Sec- 
retary of Labor or a court of competent ju- 
risdiction determines that the employer has 
committed a willful violation or repeated 
violations of any of the following statutes: 

“Q) The Fair Labor Standards Act (29 
U.S.C. 201 et seq.). 

“(I) The Migrant and Seasonal Agricul- 
tural Worker Protection Act (29 U.S.C. 1801 
et seq.). 

“(0 The Family and Medical Leave Act 
(29 U.S.C. 2601 et seq.). 

(ii) ADMINISTRATION.—The Secretary of 
Labor and the Attorney General shall con- 
sult regarding the administration of this 
paragraph.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to offenses occurring on or after the date of 
the enactment of this Act. 
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SEC. 202. INCREASED PENALTIES FOR VIOLA- 
TIONS OF IMMIGRATION-RELATED 
EMPLOYMENT LAWS. 

(a) INCREASED CIVIL MONEY PENALTIES FOR 
HIRING, RECRUITING, AND REFERRAL VIOLA- 
TIONS.—Section 274A(eX4XA) (8 U.S.C. 
1324a(e)(4)(A)) is amended— 

(1) in clause (i), by striking ‘$250” and 
“*$2,000"’ and inserting ‘‘$1,000” and “$3,000”, 
respectively; 

(2) in clause (ii) by striking ‘‘$2,000°’ and 
$5,000" and inserting ‘$3,000 and ‘‘$8,000’’, 
respectively; and 

(3) in clause (iii), by striking ‘‘$3,000” and 
“$10,000 and inserting ‘‘$8,000" and 
“$25,000"’, respectively. 

(b) INCREASED CIVIL MONEY PENALTIES FOR 
PAPERWORK VIOLATIONS.—Section 274A(e)(5) 
(8 U.S.C. 1824a(e)(5)) is amended by striking 
“$100” and ‘‘$1,000’’ and inserting ‘‘$200"" and 
“$5,000"', respectively. 

(c) INCREASED CRIMINAL PENALTIES FOR 
PATTERN OR PRACTICE VIOLATIONS.—Section 
274A(f)(1) (8 U.S.C. 1324a(f)(1)) is amended by 
striking ‘‘$3,000" and “six months” and in- 
serting ‘‘$7,000" and “two years”, respec- 
tively. 

(d) INCREASED CIVIL PENALTIES FOR UNFAIR 
IMMIGRATION-RELATED EMPLOYMENT PRAC- 
TICES.—Section 274B(g\(2(B) (8 U.S.C. 
1324b(g)(2)(B)) is amended— 

(1) in clause (iv)(I), by striking ‘‘$250" and 
“$2,000"’ and inserting ‘‘$1,000” and ‘‘$3,000”’, 


respectively; 
(2) in clause (iv)(ID, by striking ‘$2,000" 
and ‘$5,000. and inserting “$3,000” and 


“$8,000”, respectively; 

(3) in clause (iv), by striking ‘‘$3,000" 
and ‘$10,000 and inserting “$8,000” and 
**$25,000"’, respectively; and 

(4) in clause (iv)(IV), by striking ‘‘$100” and 
“$1,000” and inserting ‘‘$200” and “$5,000”, 
respectively. 

SEC. 203. RETENTION OF EMPLOYER SANCTIONS 
FINES FOR LAW ENFORCEMENT 
PURPOSES. 


Section 286(a) (8 U.S.C. 1356(a)) is amend- 
ed— 
(1) by striking ‘‘(a)’’ and inserting ‘‘(a)(1)’’; 


(2) by adding at the end the following: 

““(2) All moneys received during each fiscal 
year in payment of penalties under section 
274A of this Act in excess of $5,000,000 shall 
be credited to the Immigration and Natu- 
ralization Service Salaries and Expenses ap- 
propriations account that funds activities 
and related expenses associated with en- 
forcement of that section and shall remain 
available until expended.”’. 

SEC. 204. TASK FORCE TO IMPROVE PUBLIC EDU- 
CATION REGARDING UNLAWFUL EM- 


(a) ESTABLISHMENT.—The Attorney General 
shall establish a task force within the De- 
partment of Justice charged with the respon- 
sibility of— 

(1) providing advice and guidance to em- 
ployers and employees relating to unlawful 
employment of aliens under section 274A of 
the Immigration and Nationality Act and 
unfair immigration-related employment 
practices under 274B of such Act; and 

(2) assisting employers in complying with 
those laws. 

(b) COMPOSITION.—The members of the task 
force shall be designated by the Attorney 
General from among officers or employees of 
the Immigration and Naturalization Service 
or other components of the Department of 
Justice. 

(c) ANNUAL REPORT.—The task force shall 
report annually to the Attorney General on 
its operations. 


1094 


SEC. 205. SUBPOENA AUTHORITY FOR CASES OF 
UNLAWFUL EMPLOYMENT OF 
ALIENS OR DOCUMENT FRAUD. 

(a) SECRETARY OF LABOR SUBPOENA AU- 
THORITY.— 

(1) IN GENERAL.—Chapter 9 of title II of the 
Immigration and Nationality Act is amended 
by adding at the end the following new sec- 
tion: 

“SECRETARY OF LABOR SUBPOENA AUTHORITY 

“SEC. 296. The Secretary of Labor may 
issue subpoenas requiring the attendance 
and testimony of witnesses or the production 
of any records, books, papers, or documents 
in connection with any investigation or 
hearing conducted in the enforcement of any 
immigration program for which the Sec- 
retary of Labor has been delegated enforce- 
ment authority under this Act. In such hear- 
ing, the Secretary of Labor may administer 
oaths, examine witnesses, and receive evi- 
dence. For the purpose of any such hearing 
or investigation, the authority contained in 
sections 9 and 10 of the Federal Trade Com- 
mission Act (15 U.S.C. 49, 50), relating to the 
attendance of witnesses and the production 
of books, papers, and documents, shall be 
available to the Secretary of Labor.’’. 

(2) CONFORMING AMENDMENT.—The table of 
contents of the Immigration and Nationality 
Act is amended by inserting after the item 
relating to section 295 the following new 
item: 

“Sec. 296. Secretary of Labor subpoena au- 
thority.”’. 
TITLE MI—PRESIDENTIAL PLAN FOR 
EMPLOYMENT VERIFICATION 
SEC. 301. DEFINITIONS. 

As used in this title: 

(1) FEDERAL PUBLIC BENEFIT.—The term 
“Federal public benefit’? has the meaning 
given the term in section 40l(c) of the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 

(2) STATE OR LOCAL PUBLIC BENEFIT.—The 
term ‘‘State or local public benefit” has the 
meaning given the term in section 41l1(c) of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

(3) SYSTEM.—The term ‘‘system’’ means 
the system for confirmation of eligibility for 
employment and benefits that is described in 
this title. 

SEC. 302. ESTABLISHMENT OF PLAN. 

(a) DEVELOPMENT OF PLAN; REPORT TO CON- 
GRESS.—Not later than 90 days after the end 
of the third year in which the pilot programs 
required by subtitle A of title IV of the Ille- 
gal Immigration Reform and Immigrant Re- 
sponsibility Act of 1996 (as contained in Pub- 
lic Law 104-208) are in effect, the President 
shall— 

(1) develop and recommend to the Congress 
a plan for the establishment of a data system 
or alternative system (in this part referred 
to as the “system”), subject to sections 302 
and 303, to confirm eligibility for employ- 
ment in the United States, and immigration 
status in the United States for purposes of 
eligibility for any Federal public benefit; 

(2) submit to the Congress a report setting 
forth— 

(A) a description of such recommended 
plan; 

(B) data on and analyses of the alter- 
natives considered in developing the plan de- 
scribed in paragraph (1), including analyses 
of data from any demonstration project con- 
ducted, including the pilot programs con- 
ducted under subtitle A of title IV of the 
IRIRA of 1996; and 

(C) data on and analysis of the system de- 
scribed in paragraph (1), including estimates 
of— 
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(i) the proposed use of the system, on an 
industry-sector by industry-sector basis; 

(ii) the public assistance programs and 
government benefits for which use of the sys- 
tem is cost-effective and otherwise appro- 
priate; 

(iii) the cost of the system; 

(iv) the financial and administrative cost 
to employers; 

(v) the reduction of undocumented workers 
in the United States labor force resulting 
from the system; 

(vi) any unlawful discrimination caused by 
or facilitated by use of the system; 

(vii) any privacy intrusions caused by mis- 
use or abuse of system; 

(viii) the accuracy rate of the system; 

(ix) the overall costs and benefits that 
would result from implementation of the 
system; and 

(x) evidence, including the results of pilot 
programs or demonstration projects, that 
the plan meets the requirements of section 
303. 


(b) EFFECTIVE DATE.—The plan described in 
subsection (a) shall take effect on the date of 
enactment of a bill or joint resolution ap- 
proving the plan. 

SEC. 303. OBJECTIVES. 

The plan described in section 301(a) shall 
have the following objectives: 

(1) To substantially reduce illegal immi- 
gration and unauthorized employment of 
aliens. 

(2) To increase employer compliance, espe- 
cially in industry sectors known to employ 
undocumented workers, with laws governing 
employment of aliens. 

(3) To protect individuals from national or- 
igin or citizenship-based unlawful discrimi- 
nation and from loss of privacy caused by 
use, misuse, or abuse of personal informa- 
tion. 

(4) To minimize the burden on business of 
verification of eligibility for employment in 
the United States, including the cost of the 
system to employers. 

(5) To ensure that those who are ineligible 
for public assistance or other government 
benefits are denied or terminated, and that 
those eligible for public assistance or other 
government benefits shall— 

(A) be provided a reasonable opportunity 
to submit evidence indicating a satisfactory 
immigration status; and 

(B) not have eligibility for public assist- 
ance or other government benefits denied, 
reduced, terminated, or unreasonably de- 
layed on the basis of the individual's immi- 
gration status until such a reasonable oppor- 
tunity has been provided. 

SEC. 304. SYSTEM REQUIREMENTS. 

(a) IN GENERAL.—A confirmation system 
may not be implemented under this title un- 
less the system meets the following require- 
ments: 

(1) RELIABLE DETERMINATIONS.—The system 
must be capable of reliably determining with 
respect to an individual whether— 

(A) the person with the identity claimed by 
the individual is authorized to work in the 
United States or has the immigration status 
being claimed; and 

(B) the individual is claiming the identity 
of another person. 

(2) RESTRICTIONS ON USE OF INFORMATION.— 
Any information obtained in connection 
with use of the system must not be made 
available to Government agencies, employ- 
ers, or other persons except to the extent 
necessary— 

(A) to confirm, by an individual who is au- 
thorized to conduct the employment 
verification process, that an employee is not 
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an unauthorized alien (as defined in section 
274A(h)\(3) of the Immigration and Nation- 
ality Act (8 U.S.C. 1324a(h)(3)); 

(B) to enforce the Immigration and Nation- 
ality Act or section 371, 911, 982, 1001, 1015, 
1028, 1542, 1546, or 1621 of, or chapter 96 of, 
title 18, United States Code; or 

(C) to confirm the individual’s immigra- 
tion status for purposes of determining eligi- 
bility for Federal public benefits. 

(3) FORM AND EXAMINATION OF DOCUMENTS.— 
Any document (other than a document used 
under section 274A of the Immigration and 
Nationality Act) required by the system 
must be presented to or examined by either 
an employer or an administrator of public 
assistance or other government benefits, as 
the case may be, and— 

(A) must be in a form that is resistant to 
counterfeiting and to tampering; and 

(B) must not be required by any Govern- 
ment entity or agency as a national identi- 
fication card or to be carried or presented ex- 
cept— 

(i) to carry out the purposes of paragraph 
(2); or 

(ii) if the document was designed for an- 
other purpose (such as a certificate of alien 
registration, an alien registration receipt 
card, a license to drive a motor vehicle, a 
certificate of birth, or a social security ac- 
count number card issued by the Social Se- 
curity Administration), as required under 
law for such other purpose. 

(4) COMPLETE, ACCURATE, CONFIRMABLE, AND 
TIMELY.—The system must ensure that infor- 
mation is complete, accurate, confirmable, 
and timely. Corrections or additions to the 
system records of an individual provided by 
the individual, the Social Security Adminis- 
tration, or the Immigration and Naturaliza- 
tion Service, or other relevant Federal agen- 
cy, must be checked for accuracy, processed, 
and entered into the system within 10 busi- 
ness days after the agency’s acquisition of 
the correction or additional information. 

(5) SPEED OF CONFIRMATION.—The system 
must be capable of accurately confirming 
electronically within 5 business days, wheth- 
er a person has the required immigration 
status in the United States and is legally au- 
thorized for employment in the United 
States in a substantial percentage of cases 
(with the objective of not less than 99 per- 
cent). 

(6) ADMINISTRATIVE, TECHNICAL, AND PHYS- 
ICAL SAFEGUARDS.—In order to ensure the in- 
tegrity, confidentiality, and security of sys- 
tem information, the system and those who 
use the system must maintain appropriate 
administrative, technical, and physical safe- 
guards, such as— 

(A) safeguards to prevent unauthorized dis- 
closure of personal information, including 
passwords, cryptography, and other tech- 
nologies; 

(B) audit trails to monitor system use; or 

(C) procedures giving an individual the 
right to request records containing personal 
information about the individual held by 
agencies and used in the system, for the pur- 
pose of examination, copying, correction, or 
amendment, and a method that ensures no- 
tice to individuals of these procedures. 

(T) SAFEGUARDS AGAINST DISCRIMINATION.— 
There must be reasonable safeguards against 
the system’s resulting in unlawful discrimi- 
natory practices based on national origin or 
citizenship status, including— 

(A) the selective or unauthorized use of the 
system to confirm eligibility; 

(B) the use of the system prior to an offer 
of employment; 
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(C) the exclusion of certain individuals 
from consideration for employment as a re- 
sult of a perceived likelihood that additional 
confirmation will be required, beyond what 
is required for most job applicants; or 

(D) denial reduction, termination, or un- 
reasonable delay of public assistance to an 
individual as a result of the perceived likeli- 
hood that such additional confirmation will 
be required. 

(b) DEFINITION.—As used in this section, 
the term ‘business day” means any day 
other than Saturday, Sunday, or any day on 
which the appropriate Federal agency is 
closed. 

SEC. 305. REMEDIES AND PENALTIES FOR UN- 
LAWFUL DISCLOSURE. 

(a) CIVIL REMEDIES,— 

(1) RIGHT OF INFORMATIONAL PRIVACY.—The 
Congress declares that any person who pro- 
vides to an employer the information re- 
quired by this section or section 274A of the 
Immigration and Nationality Act (8 U.S.C. 
1324a) has a privacy expectation that the in- 
formation will only be used for compliance 
with this Act or other applicable Federal, 
State, or local law. 

(2) CIVIL ACTIONS.—An employer, or other 
person or entity, who knowingly and will- 
fully discloses the information that an em- 
ployee is required to provide by this title or 
section 274A of the Immigration and Nation- 
ality Act (8 U.S.C. 1324a) for any purpose not 
authorized by this Act or other applicable 
Federal, State, or local law shall be liable to 
the employee for actual damages. Jurisdic- 
tion and venue over actions brought under 
this paragraph shall be as provided by title 
28 of the United States Code. 

(b) CRIMINAL PENALTIES.—Any employer, 
or other person or entity, who willfully and 
knowingly obtains, uses, or discloses infor- 
mation required pursuant to this title or sec- 
tion 274A of the Immigration and Nation- 
ality Act (8 U.S.C. 1324a) for any purpose not 
authorized by this Act or other applicable 
Federal, State, or local law shall be fined not 
more than $5,000, notwithstanding the provi- 
sions of any Federal law relating to fine lev- 
els, imprisoned for not more than 6 months, 
or both. 

(c) PRIVACY AcT.— 

(1) IN GENERAL.—Any person who is a 
United States citizen, United States na- 
tional, lawful permanent resident, or other 
employment-authorized alien, and who is 
subject to confirmation of work authoriza- 
tion or lawful presence in the United States 
for purposes of benefits eligibility under this 
title, shall be considered an individual under 
section 552(a)(2) of title 5, United States 
Code, with respect to records covered by this 
title. 

(2) DEFINITION.—For purposes of this sub- 
section, the term “record” means an item, 
collection, or grouping of information about 
an individual which— 

(A) is created, maintained, or used by a 
Federal agency for the purpose of deter- 


mining— 

(i) the individual's authorization to work; 
or 

(ii) immigration status in the United 
States for purposes of eligibility to receive 
Federal, State or local benefits in the United 
States; and 

(B) contains the individuals’s name or 
identifying number, symbol, or any other 
identifier assigned to the individual. 
SEC. 306. Be OF REBUTTABLE PRESUMP- 


A person or other entity has established a 
rebuttable presumption that the person or 
entity has not violated section 274A(a)(1)(A) 
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of the Immigration and Nationality Act with 

respect to the hiring (or recruitment or re- 

ferral) of an individual for employment in 
the United States if the person or entity— 

(1) obtains confirmation of identity and 
employment eligibility in compliance with 
the applicable terms and conditions of the 
system with respect to the hiring (or recruit- 
ment or referral) of the individual; and 

(2) has complied with all procedures re- 
quired by the system. 

SEC. 307. RESTRICTION ON USE OF DOCUMENTS. 

If the Attorney General determines that 
any document described in section 274A(b)(1) 
of the Immigration and Nationality Act as 
establishing employment authorization or 
identity does not reliably establish such au- 
thorization or identity or, to an unaccept- 
able degree, is being used fraudulently or is 
being requested for purposes not authorized 
by this Act, the Attorney General may, by 
regulation, prohibit or place conditions on 
the use of the document for purposes of the 
system or the verification system estab- 
lished in section 274A(b) of the Immigration 
and Nationality Act. 

SEC. 308. PROTECTION FROM LIABILITY FOR AC- 
TIONS TAKEN ON THE BASIS OF IN- 
FORMATION PROVIDED BY THE CON- 
FIRMATION SYSTEM. 

No person shall be civilly or criminally lia- 
ble under section 274A of the Immigration 
and Nationality Act for any action adverse 
to an individual if such action was taken in 
good faith reliance on information relating 
to such individual provided through the sys- 
tem. 

SEC. 309. APPLICATION OF THE FEDERAL TORT 
CLAIMS ACT. 


Any individual claiming dismissal from 
employment or denial of employment by rea- 
son of an error in the operation of the con- 
firmation system may seek settlement of the 
claim by the appropriate Federal agency or 
may institute a legal action against the Fed- 
eral Government under chapter 271 of title 
28, United States Code, for money damages 
in accordance with the procedures set forth 
under that chapter. 

SEC. 310. STATUTORY CONSTRUCTION. 

The provisions of this title supersede the 
provisions of section 274A of the Immigra- 
tion and Nationality Act to the extent of any 
inconsistency therewith. 

TITLE ['V—UNFAIR IMMIGRATION- 
RELATED EMPLOYMENT PRACTICES 


ORDERS. 

Section 274B(g)(2) (8 U.S.C. 1324b(g)(2)) is 
amended— 

(1) in subparagraph (B)— 

(A) by striking ‘CONTENTS OF ORDER” and 

“DISCRETIONARY CONTENTS OF 
ORDER”; 

(B) by striking clauses (ii) and (vi); and 

(C) by redesignating clauses (iii), (iv), (v), 
(vii), and (viii) as clauses (ii), (iii), (iv), (v), 
and (vi), respectively; 

(2) in subparagraph (C), by striking ‘‘sub- 
paragraph (B)(iii)” and inserting “‘subpara- 
graph (C)(ii)"’; 

(3) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through 
(E), respectively; and 

(4) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) MANDATORY CONTENTS OF ORDER.— 
Such an order shall require the person or en- 
tity— 

“(i) to retain for the period referred to in 
clause (i) and only for purposes consistent 
with section 274A(b)(5), the name and address 
of each individual who applies, in person or 
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in writing, for hiring for an existing posi- 
tion, or for recruiting or referring for a fee, 
for employment in the United States; and 

“(ii) to educate all personnel involved in 
hiring and complying with this section or 
section 274A about the requirements of this 
section or such section and to certify the 
fact of such education.”’. 

SEC. 402. TREATMENT OF CERTAIN DOCUMEN- 
TARY PRACTICES AS LAWFUL EM- 
PLOYMENT PRACTICES, 

Section 274B(a)(6) (8 U.S.C. 1824b(a)(6)) is 
amended— 

(1) by striking ‘‘PRACTICES.—For purposes 
of paragraph (1), a’ and inserting 
““PRACTICES.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), a”; 

(2) by striking “if made for the purpose or 
with the intent of discriminating against an 
individual in violation of paragraph (1)” and 
inserting “relating to the hiring of individ- 
uals”; and 

(3) by adding at the end the following new 
subparagraph: 

“(B) EXCEPTION.—A person or other enti- 
ty— 

“(i) may request a document proving a re- 
newal of employment authorization when an 
individual has previously submitted a time- 
limited document to satisfy the require- 
ments of section 274A(b)(1); or 

“(ii) having reason to believe that an indi- 
vidual presenting a document that reason- 
ably appears on its face to be genuine is 
nonetheless an unauthorized alien (I) may 
inform the individual of the question about 
the document’s validity and of such person 
or other entity’s intention to verify the va- 
lidity of such document, and (II) may, upon 
receiving confirmation that the individual is 
unauthorized to work, dismiss the indi- 
vidual. 

‘“(C) STATUTORY CONSTRUCTION.—Nothing 
in subparagraph (B) prohibits an individual 
from offering alternative documents that 


satisfy the requirements of section 
274A4(b)(1).”’. 
SEC. 403. EFFECTIVE DATE. 


The amendments made by section 401 shall 
apply to orders issued on or after the first 
day of the first month beginning at least 90 
days after the date of the enactment of this 
Act. 

TITLE V—PROTECTIONS FOR BATTERED 

IMMIGRANTS 


SEC. 501. WAIVER OF SECTION 245(i). 
Section 245(i) (8 U.S.C. 1255(i)) is amended— 
(1) in the second sentence of paragraph (1), 
by striking “The” and inserting ‘‘Except as 
provided in paragraphs (4) and (5), the”; and 
(2) by adding at the end the following new 


paragraph: 

“(4)(A) The Attorney General may waive 
the fee specified in this subsection with re- 
spect to an alien— 

(i) if the alien or the alien’s child— 

“(I) has been battered or subjected to ex- 
treme cruelty by a spouse, parent, or mem- 
ber of the spouse or parent’s family residing 
in the same household as the alien; and 

“(II the spouse or parent consented to or 
acquiesced to such battery or cruelty; and 

“(ii) if the Attorney General determines 
that such waiver would enhance the safety of 
the alien or the alien's child. 

“(B) An alien for whom the Attorney Gen- 
eral waived the fee specified in this sub- 
section shall not be considered a public 
charge under section 212(a)(4) or 237(a)(5) 
solely because of such waiver. 

. ‘(5)CA) In lieu of a waiver under paragraph 
(4), the Attorney General may permit an 
alien described in paragraph (4)(A)(i) to pay 
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the fee specified in this subsection at the 
time of the alien’s interview or in install- 
ments— 

“(i) if the Attorney General determines 
that the alien’s finances are sufficient; and 

“(i) if the Attorney General determines 
that such delayed payment would enhance 
the safety of the alien or the alien’s child. 

“(B) An alien for whom the Attorney Gen- 
eral delayed payment of the fee specified in 
this subsection shall not be considered a pub- 
lic charge under section 212(a)(4) solely be- 
cause of such waiver.’’. 
SEC. 502. — (ON FROM SUMMARY EXCLU- 


Section 235(b)(1) (8 U.S.C. 1225(b)(1)) is 
amended by adding at the end the following 
new subparagraph: 

“(G) EXCEPTION FOR BATTERED ALIENS.— 
Subparagraph (A) shall not apply to any 
alien who has been battered or subjected to 
extreme cruelty, or whose child has been 
battered or subjected to extreme cruelty, 
and who is eligible to file a petition under 
subparagraph (A) (iii) and (iv) or (B) (ii) and 
(iii) of section 204(a)(1) or under paragraph 
(2) of section 240A(b) based on the require- 
ments of paragraph (2) of that section."’. 

SEC. 508. ATTORNEY GENERAL WAIVER OF CON- 
TINUOUS PRESENCE REQUIREMENT. 

Section 240A(d)(2) is amended by inserting 
before the period at the end the following: “, 
except that the Attorney General may ex- 
tend the time periods described in this para- 
graph in the case of aliens who are otherwise 
eligible for relief under subsection (b)(2).”’. 
SEC. 504. CONTINUED ELIGIBILITY FOR IMMI- 

GRANT STATUS WHERE ABUSER IS 
REMOVED. 

Section 204(a)(1)(B) (8 U.S.C. 1154(a)(1)(B)) 
is amended by adding at the end the fol- 
lowing new clause: 

“(iv) An alien who has resided in the 
United States with the alien’s permanent 
resident spouse or parent who has committed 
a crime described in section 237(a)(2)(E) or 
violated a protection order described in that 
section may file a petition with the Attorney 
General under this subparagraph for classi- 
fication of the alien under such section not- 
withstanding that the alien who committed 
the crime or violated the protection order 
has been removed, or is subject to removal, 
from the United States under section 237(a), 
if the alien filing the petition is— 

“(I) the victim of the crime committed or 
is the individual protected by the protection 
order; 

(1) a person of good moral character; and 

“(III) eligible for classification under sec- 
tion 203(a)(2)(A).”’. 

SEC. 505. FRAUDULENT DOCUMENT WAIVER FOR 
BATTERED ALIENS. 

Section 212(i)(1) (8 U.S.C. 1182(i)X(1) is 
amended by inserting before the period at 
the end the following: ‘‘, or if the alien is eli- 
gible to file a petition under subparagraph 
(A) (iii) and (iv) or (B) (ii) and (iii) of section 
204(a)(1) or under paragraph (2) of section 
240A(b) based on the requirements of para- 
graph (2) of that section’’. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
January 27, the federal debt stood at 
$5,222,049,625,819.53. 

Five years ago, January 27, 1992, the 
Federal debt stood at $3,793,601,000,000. 

Ten years ago, January 27, 1987, the 
Federal debt stood at $2,223,227,000,000. 
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Fifteen years ago, January 27, 1982, 
the Federal debt stood at 
$1,034,824,000,000. 

Twenty-five years ago, January 27, 
1972, the federal debt stood at 
$426,004,000,000 which reflects a debt in- 
crease of nearly $5 trillion— 
$4,796,045,625,819.53—during the past 25 
years. 


HONORING SKEETER WEEKS 


Mr. LOTT. Mr. President, there are 
those moments as we navigate through 
life’s journey in which our path crosses 
with people of genuine character and 
compassion. When we come about one 
of these persons, it is as if a window is 
raised allowing the spring breeze to 
enter our very soul. On these rare occa- 
sions, our spirit is lifted causing us to 
believe anew in the goodness of God 
and the magic of his gift to mankind. 
Mr. Albert Colmer Weeks of 
Pascagoula, MS, is one of these rare 
people. Z 

Known as “Skeeter” to his friends— 
who are many—his life is a testament 
of service, love, and dedication to his 
family and community. While Skeeter 
counts Pascagoula as his home, he was 
born in Ponchatula, LA, and moved at 
the age of 3 to Perkinston, MS, where 
his father served as a coach, athletic 
director, and later vice president and 
dean of men at Perkinston Junior Col- 
lege. After completing high school in 
Perkinston in 1944, Skeeter was ap- 
pointed a page in the U.S. House of 
Representatives by his uncle and 
former Congressman, Hon. Bill Colmer. 

As many of my colleagues know, I 
also worked for Representative Colmer 
as his administrative assistant for 4 
years. The fateful year in which I 
crossed paths with Skeeter in a large 
and substantive way was 1968. By that 
time, Skeeter had been working for 
Ingalls Shipbuilding for 9 years as di- 
rector of public relations. 

As director of public relations at 
Ingalls Shipbuilding, Skeeter was the 
one individual most responsible for 
planning, directing, and coordinating 
the launching, christening, and com- 
missioning of hundreds of ships for the 
United States Navy. Skeeter is a big 
part of the reason Ingalls is today 
known as America’s Shipyard. His pro- 
fessionalism, attention to detail, and 
customer oriented service ethic has en- 
deared him to many of our nation’s po- 
litical leaders—from President’s to 
Cabinet Secretaries to Secretaries of 
the Navy—over the span of almost 40 
years. 

On January 31, 1997, Skeeter will be 
retiring from Ingalls Shipbuilding. Be- 
hind he will leave a legacy of 38 years 
in service to Ingalls, the city of 
Pascagoula, Jackson County, the State 
of Mississippi, and indeed, the country 
as a whole. Skeeter is a veteran of the 
United States Navy, a 1951 graduate of 
Mississippi State University; and a 
man of honor. 
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To his wife, Janet, and his children 
Leah and Alice, I say thank you. We 
have all borrowed Skeeter’s time and 
talent for years, a gift he has freely 
given us. Beginning Saturday, Feb- 
ruary 1, 1997, you have him all to your- 
self. It is your gain, and with this gain 
we give you our gratitude and envy. 

As Skeeter turns the page and begins 
this new chapter in his life, I am re- 
minded of a verse penned by Robert 
Louis Stevenson: 

So long as we love we serve; so long as we 
are loved by others, I would almost say we 
are indispensable; and no man is useless 
while he has a friend. 

In celebration of this special event, I 
am proud to declare to the U.S. Senate, 
Albert Colmer Weeks is my friend. 
Enjoy your retirement, Skeeter. You 
have richly earned it. 


TRIBUTES TO SENATOR PAUL E. 
TSONGAS 


Mr. KENNEDY. Mr. President, last 
Thursday, January 23, many of us in 
the Senate and House of Representa- 
tives attended the funeral service in 
Lowell, MA, for our outstanding former 
colleague in the Senate, Paul E. Tson- 
gas, who died on January 18. The serv- 
ice was extremely moving, and the elo- 
quent eulogies by his friends and his 
three daughters were powerful tributes 
to Paul’s extraordinary life and career. 
I believe that these tributes will be of 
interest to all of us in Congress, and I 
ask unanimous consent that they may 
be printed in the RECORD. 

There being no objection, the trib- 
utes were ordered to be printed in the 
RECORD, as follows: 


FUNERAL SERVICE FOR PAUL E. TSONGAS, 
TRANSFIGURATION GREEK ORTHODOX 
CHURCH, LOWELL, MA, JANUARY 23, 1997 

EULOGY BY FORMER SENATOR WARREN B. 
RUDMAN 
Niki, Ashley, Katina, and Molly, family of 

Paul Tsongas, former colleagues from the 

Congress, distinguished guests, Gov. Wald, 

friends: I appreciate this opportunity to be 

with you today, to tell you all how proud I 

am to have called Paul Tsongas my friend. 

How fortunate I am to have called him a 

friend, a colleague, and a man who became a 

very large part of my life. To celebrate his 

life and to recognize the tremendous purpose 
and courage with which he lived is why we 
gather here today. Paul as we all know was 

a soft-spoken man, of tremendous charm, 

and wonderful wit. He was one of the most 

decent, compassionate human beings you 
would ever want to meet. So when people 
talk about him, the words “tenacious” or 

“determined” have not often been the first 

that I used to describe him. But I am here to 

attest that I have never—not in the foxholes 
of Korea, not in the halls of Congress—never 
met a more determined, or more courageous 
man than Paul Tsongas. Another son of this 

Commonwealth, President John F. Kennedy, 

concluded his Pulitzer Prize-winning book, 

“Profiles in Courage,” with this marvelous 

statement, which applies to our friend, Paul, 

and I want to share it with you this morning: 

“Without belittling the courage with which 

men have died, we should not forget those 
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acts of courage, with which men have lived. 
The courage of life is often a less dramatic 
spectacle than the courage of the final mo- 
ment, but it is no less a magnificent mixture 
of triumph and tragedy. A man does what he 
must, in spite of personal consequences; in 
spite of obstacles, and dangers, and pres- 
sures.” And that is the basis of Paul—human 
morality. In whatever arena of life one may 
mast the challenges of courage, whatever 
may be the sacrifices he faces, each man 
must decide for himself the course he will 
follow. The stories of past courage can define 
that ingredient, they can teach, they can 
offer hope, they can provide inspiration, but 
they cannot supply courage itself. For this, 
each man—and I would add parenthetically— 
each woman, must look into his own soul. 
Paul Tsongas met the challenges of courage, 
solidly, and squarely. And he asked us to do 
the same. He asked that we each look into 
our soul, and find the best within ourselves. 
To find our courage, and to help us do so, he 
led us by example. Time and time again fate 
threw enormous obstacles and road blocks in 
his path, but each time, Paul looked within 
his soul and responded with courage, deter- 
mination, and driving purpose. I often mar- 
veled at Paul’s resolution and strength as we 
traveled this country for the last four years. 
I wondered what made him persevere. After 
all, having faced the condition that would've 
caused most men to lead a more guarded ex- 
istence, Paul ran for president. But after I 
came to know him better, I have realized 
what motivated him. In short, Paul has an 
intense, profound, and enduring love for his 
family. Ashley, Katina, and Molly, I’m here 
today not only to mourn your loss and to 
celebrate your dad's life, but to affirm that 
which you already know. you were his inspi- 
ration and his motivation. It was out of love 
for you that your father found the courage to 
persevere, and to succeed. He wanted the 
best for you; for your generation. And he was 
willing to fight and to overcome great hur- 
dles so you too might have the chance to 
achieve your dreams. Paul looked for the 
best in people. He asked us to put aside petty 
differences, and shun the path of least resist- 
ance. He asked that we, as a generation, pay 
our own bills. He implored our government’s 
fiscal irresponsibility, because Paul Tson- 
gas—like Thomas Jefferson—felt it was im- 
moral, and I heard him use that word so 
often, immoral, for one generation to bind 
another, because it refused to live within its 
means. We will leave here today, saddened by 
his passing, inspired by his life, enriched by 
his friendship. We truly give thanks to the 
Almighty for this marvelous life. 
EULOGY BY BRIAN J. MARTIN 

My family. My city. 

Those were the two things that Paul Tson- 
gas cared about most in the world. 

That’s probably not news to anyone here, 
but it is important to remind ourselves of 
that fact, because it is the essence of the 
man we are remembering here this morning. 

It is not a complicated concept, In fact, it 
is beautiful in its simplicity. Many of us 
share this philosophy, but few of us live it as 
well as he did. 

His family. His city. 

His family grieves today, but they also 
know they have been blessed to have had a 
husband, a father, a brother, an uncle and 
son-in-law like Paul. 

I would like to say to Nikki: You are one 
of the strongest women I’ve ever known. You 
have my utmost admiration and respect. 

You and Paul lived the greatest love story 
I could imagine. No book, no movie could 
tell a better one. 
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I would like to say to Ashley, Katina and 
Molly: You probably think the pain you feel 
today will never go away, but trust me, it 
will. In its place you will have wonderful 
memories of all the happy times you spent 
with your father. They will bring you great 
— and inspire you every day of your 

e. 

His family, his city. 

Lowell is my city, too, and I have to admit 
I was worried for it when I heard Paul had 
died. 

What are we going to do without Paul? 

Then it hit me. 

Paul’s greatest gift to Lowell was not the 
National Park, the Lowell Plan, the Boott 
Mills, the arena or the Spinners. 

It wasn’t bricks or mortar, an organization 
or even a baseball or a hockey team. 

It wasn’t his influence or his ability to 
bring people together to make things hap- 


pen. 

Nor was it the great credit and recognition 
he brought to the city of Lowell through his 
public service in Washington. 

Although I must say, he did make us proud 
to be from Lowell. 

At one time, when people asked me where 
I was from, I'd say, “Boston,” or “‘Massachu- 
setts.” 

Now I proudly say, without hesitation, 
“I'm from Lowell.” And when they ask me, 
“Where’s that?”, I tell them, “Next to 
Dracut.” 

Paul’s greatest gift to his family, to his 
city, and to all of us was himself. 

He inspired us. 

He gave us a shinning example of how to 
live our lives to the fullest, and to make a 
difference. 

He taught us what was truly important in 
life . . . what our priorities should be. No- 
body knew how to stop and smell the roses 
better than Paul Tsongas. 

He also showed us how to be brave. 

His ability to deal with adversity was truly 
amazing. He taught us never, ever to give up. 

Paul has motivated me, he has inspired 
me, and most importantly, prepared me to 
carry on his vision for Lowell. I can’t wait to 
get started. 

And I’m not the only one who feels this 
way. Because of Paul Tsongas, there are 
many others in this city who want to con- 
tinue his work, to make Lowell one of the 
best cities in the country. 

Some people say we'll never see his like 
again. But people probably said the same 
thing when Franklin Roosevelt or John Ken- 
nedy died. 

It is true that there will never be another 
Paul Tsongas, but there’s always someone to 
pick up the torch and carry on. 

“We all will die someday,’ Paul wrote. 
“And on the next day, the sun will still be 
shinning somewhere, the rain will still be 
falling somewhere, and the moon and stars 
will still be in their place. The earth is time- 
less, not those who inhabit it. . . . 

“And eventually, the next generation will 
have its term at the helm.” 

Perhaps someone right here in this church 
will someday become a city councilor, a con- 
gressman, a senator, or even president, be- 
cause he or she was inspired by Paul Tson- 


gas. 

Today, when I look around the city, I don’t 
despair or worry. I think of Paul fondly when 
I see things he has done to make Lowell bet- 
ter . . . and then I look to see what I can do 
to make it better still. 

So Paul, don’t worry about a thing. We’ll 
pick up the ball. . . we'll finish the game. 

We'll fight hard, and we’ll win. Just like 
you. 
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And you know, I've got a funny feeling 
that you knew all along that we would. 

T'll miss you, old friend. 

I love you. . . and I thank you. 


EULOGY BY DR. TAK TAKVORIAN 


There are moments . . . there are moments 
when the future is open. There are moments 
when all the preparations in life: the edu- 
cation, the retirement plans, the hopes and 
the dreams are laid aside, and something 
happens that is fundamentally unplanned; 
something happens that we cannot control, 
and we are left with no notion of what comes 
next. 

A frightening moment. And yet this mo- 
ment represents something that is a funda- 
mental gift, an amazing thing, a positive mo- 
ment, a creative moment, a moment when 
we have no choice, but a moment when the 
future is open to us. 

It is a moment when not our plans, but 
maybe some far deeper sense of who we are 
can take control, sustain us and make the 
future happen. 

At such a moment, success is measured not 
by health, but by the depth of our very own 
soul and conviction, by how deeply we laugh 
and how deeply we hurt and by confronting 
the crux of who we are. 

That moment has come and gone for Paul 
Tsongas, and in it we have witnessed his suc- 
cess and we see our own vulnerability. It 
seems as though he would always be here, 
and yet how more precious is the fleeting 
gift. None of us wants it to happen this 
way—not cancer and not in our youth. 
Maybe a heart attack, if it has to be, but not 
the big C. It is unnerving how much we pre- 
sume it cannot happen to us. 

And yet Paul met that moment—his mo- 
ment—his defining moment—with courage, 
with determination, with good humor and a 
smile—always that self-effacing, Mona Lisa 
grin, infectious in its breadth and optimism, 
contagious in its enthusiasm and conviction. 

I remember the first time we met; my job 
was to describe radical new treatment for a 
failing situation. I found him hiding in the 
waiting area under a pile of newspapers— 
which was to become his familiar insignia. 

In my nervousness in the presence of such 
a great man, I was wordy in my speech. He 
listened intently, but it was Nicki who asked 
the questions. With an intensity rooted in 
conviction he simply said, “Let's do it.” No 
debate. No challenge. No discussion. Just a 
commitment and resolve to battle on. 

He did set down the rules, though. In ex- 
change for being the model patient, he want- 
ed an equal partnership, an honest relation- 
ship, the best that medicine could offer, and 
nothing less than a total commitment from 
me, including a promise to laugh at his witty 
jokes! 

I knew then and there that I was in the 
presence of a one-of-a-kind, special guy, and 
I dug in my heels and braced myself for the 
ride of a lifetime, only now ended. We bonded 
then and there, and I joined the community 
of friends who benefited from his aura. 

I want to tell you a story about one of my 
heroes of all times. He happens to be Jere- 
miah, but he could have been Paul Tsongas. 
One day he carried a clay pottery flask into 
a courtyard, explaining to all who had gath- 
ered that they were doing wrong in the sight 
of God. He then smashed the pottery to the 
ground to demonstrate what God was going 
to do to them. The priests had him arrested, 
beaten and put into the stocks overnight. 

And in the morning they took him out of 
the pillory, and he should have gone home, 
and he should have licked his wounds, and he 
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should have been quiet. But not my Jere- 
miah. He turned on them, hurling further in- 
sults, and when questioned why he was invit- 
ing more punishment, Jeremiah cried out: 
There is a fire shut up in my bones, that is 
so powerful that I am weary from trying to 
hold it in. There is a fire shut up in my 
bones, that is so powerful that I am weary 
from trying to hold it in. 

A fire shut up in his bones. Something to 
live for that was more important than any- 
thing else in the world. An authentic center. 
A core. A fire in the bones that will make 
you fully alive in a way that you have never 
been and you will never be any other way. 

Paul Tsongas was my Jeremiah. Paul 
Tsongas had an authentic core and knew 
that fire in his bones. He had a passion and 
courage for life that was more powerful, 
more important than anything else in the 
world and we were all witness to that. Al- 
though I knew him personally but 14 brief 
years, I am the richer for it because I came 
to know the essence of the man. I came to 
know the courage of the man combating his 
cancer and confronting his own mortality. 

I came to know the courage of the man 
who signed onto experimental and us 
therapy when the bounds of conventional 
medicine had failed. The courage of the man 
whose initial hopes for cure were dashed, re- 
peatedly, only to fight the battle again and 
again and again. The courage of the man who 
often said he would re-choose a life with can- 
cer rather than forego the lessons of these 
last fourteen years. 

In the last years of his life, rather than 
dying day by day, predictably he chose to 
live day by day. In his proximity to death for 
many a year, he never lost sight of his own 
priorities, and they encompassed a far more 
expansive view of life than most of us could 
ever have, in which even the trivial took on 
importance. In his proximity to death, he re- 
mained selfless and he never stopped giving. 

And rather than retreat behind the mask 
of self-pity and involution he reached out 
with that extended warm handshake, always 
volunteered, which was empowering, cre- 
ating a mutual healing bond, charged and en- 
ergized in its commonality. 

His illness gave him an entitlement to 
speak out freely on all issues, without polit- 
ical encumbrance. It was the obligation of 
his survival, and he defended it with a moral 
imperative. His was a “‘return to a journey of 
purpose”. But to cancer patients everywhere 
it had an even more universal message. 

In fact, in a life rich with accomplish- 
ments, his most unique contribution, which 
humbly even he did not fully realize, may 
have been his role as consummate messenger 
to countless others living with cancer. He 
was their model for cancer survivorship. 

He was a model of courage, empowering 
them to fight their own malignancies and to 
find that strength to do so within them- 
selves; a model even to me, his doctor, when 
I broke my neck in the surf and needed guid- 
ance and encouragement to move on. He 
showed them how far one could go and that 
they too, even in the shadow of cancer, could 
go for their dreams and never abandon their 
beliefs. Win or lose, no dream is too large not 
to be pursued at any risk, compared to the 
risk of life itself. 

He did not compose his life or construct his 
life or carefully plan or reason it out or dis- 
cipline it or calculate how to advance within 
it—he just tried to live it. He just tried to 
find that authentic center, that core of who 
he was and to live it for all it was worth, no 
matter what the consequences. 

The man seemed bigger than life due to the 
enormity of his ideas and accomplishments, 
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but what remains are the memories of the 
essence of the man. Cancer did not kill his 
spirit, his humor, his shy warmth, and these 
are the gifts that we will have forever. It was 
his quiet, unforced, completely natural, sin- 
cere love and joy of humankind that at- 
tracted us all to him, and he never let us 
down. He loved people. He loved children. He 
loved his family and friends. He loved this 
town. He loved this country and what it 
might become. We all felt safe in his intel- 
lect, loved in his heart and ample in his com- 


pany. 

An authentic core. A fire in the bones that 
could not be extinguished by cancer. 

He never came to age and walk on safer 
ground and treasure the memory of what he 
had accomplished, but therefore time will 
never dim for him what others lose or never 
find or never even seek. He possessed life 
with so much more, when ill-health, and not 
the vision, deceived him. 

In closing, let me quote from the poem 
Ulysses by Alfred Lord Tennyson: 

. . . Come, my friends, 

"Tis not too late to seek a newer world, 

Push off, and sitting well in order smite 

The sounding furrows; for my purpose holds 

To sail beyond the sunset, and the baths 

Of all the western stars, until I die. 

It may be that the gulfs will wash us down; 

It may be we shall touch the Happy Isles, 

And see the great Achilles, whom we knew. 

Though much is taken, much abides; and 
though 

We are not now that strength which in old 
days 

Moved earth and heaven; that which we are, 
we are; 

One equal temper of heroic hearts, 

Made weak by time and fate, but strong in 
will 

To strive, to seek, to find, and not to yield. 

My belief is that our only hope is to have 
a lot more heroes. A lot more heroes of 
mythic proportion, a whole lot more men 
like Jeremiah, Ulysses and Paul Tsongas, 
who are willing to live life fully and authen- 
tically. His life challenges us to live life 
from the very depths of who we are, with a 
love that grips at our guts, tugs at our 
hearts and with a... was my patient, my 
friend, and my hero, Paul Tsongas. 

May God in His wisdom give us the 
strength in our similar journeys and keep 
ever illuminated the inspiration that he was 
for us. 

EULOGY BY F. MICHAEL KAIL 

The very things that made Paul Tsongas 
different—unique—as a politician made him 
special as a person. And that is what I would 
like to share with you today. This is not 
meant to be sad, Niki asked that it not be 
sad. And I don’t think Paul would mind if 
this made you secretly smile a little. 

To begin with, there is what the press is 
fond of calling the ‘‘self-deprecating,’’ or as 
one paper put it “‘self-depreciating” humor. I 
remember a birthday party for Niki in the 
mid-1980s. Paul looked great, but his hair 
was definitely not all the way back from the 
chemotherapy. Niki was beautiful, but had 
misplaced her contacts and was forced to 
wear some old, very non-designer glasses. 
Towards the end of the evening Paul rose, to 
propose a toast to Niki, whom he asked to 
rise as well. He looked at her and then 
turned to the guests, all of whom were wait- 
ing expectantly for some memorable words. 
Paul did not disappoint. Gazing into Niki’s 
glasses and then rolling his eyes up to his 
bald head he said, “I am sure, seeing us 
standing before you tonight, you can under- 
stand the true meaning of “Love at first 
sight.” 
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Of course, there’s the legendary directness 
and the competitiveness. It showed up not 
only in the uphill campaigns and the senior 
swimming meets, but everywhere. One night 
we were at a particularly boring show and 
Paul buttonholed me to talk in private. At 
the time we each had two children. Without 
any preliminaries he asked, “Are you and 
Wendy going for three.” I said, “We've got 
the Jeep and the Chevy and our oldest child 
is only nine, why do we need. . .” He cut me 
off, with a really withering look and said, 
“No, are you going for another kid.” With- 
out thinking, or asking what business it was 
of his, I said ‘“Yeah, are you?” He shot back, 
without a moment’s reflection, “Sure.” But 
for that conversation there might never have 
been a Molly Tsongas or a Katie Kail. 

And then there is the extrao: sense 
of timing, the daring and the luck. I don’t 
only mean in deciding to run as a Democrat 
for a House seat in a district that had been 
Republican for nearly a century or risking 
that same seat, after it had become safe, to 
challenge the only African American in the 
Senate, or seeing an opening when a sitting 
President’s poll numbers were in the strato- 
sphere. I mean even in board games. There 
was this Trivial Pursuit grudge match be- 
tween the families on New Year’s Eve, 1984. 
Both teams were on the verge of the winner’s 
circle, but we were up first, and victory was 
clearly in our grasp. Our question: “How 
many colored squares make up a Rubik’s 
cube?” Our son, Tommy, who was 6 whis- 
pered 54; I ignored him, did some quick cal- 
culations, and said 128. Tommy was right. 
Paul pulled the card with the Tsongas ques- 
tion. I was hoping for “Name Alex Haley’s 
third novel” or “Where was Sky King’s 
ranch” or “What emblem is in the center of 
the Pakistani flag?’’ But, no. I could not— 
and still cannot—believe the question he had 
drawn: “What is the address of the White 
House?” 

When I think of these stories and others I 
have heard they do make me think of Paul 
Tsongas and the lessons of his life: Follow 
your instincts; Ask the tough questions; Lis- 
ten to your children; Take what you do seri- 
ously, but not yourself; and And never give 


up. 

Paul Tsongas was a one of a kind. And we 

will miss him more than words can say. 
EULOGY BY DENNIS KANIN 

I first met Paul a quarter of a century ago 
at the Middlesex County Reform Caucus. I 
was a delegate from Cambridge and he was 
one of three candidates vying for two slots 
on the reform ticket for County Commis- 
sioner. That was the first time that I had the 
chance to vote for the man whose campaigns 
I would manage, whose House and Senate of- 
fices I would run, who would become my law 
partner and dearest friend. I voted for the 
other guys. They were friends of mine and I 
didn’t know Paul. But I redeemed myself 
when the race went to a second ballot. That 
was after I asked the three of them who they 
were supporting for President that year. My 
two friends hemmed and hawed and told 
me—correctly—that one’s personal choice 
for President had no relationship to running 
a county. When I asked the stranger from 
Lowell, he didn’t bat an eye and answered 
matter-of-factly “John Lindsay”. Although I 
was no Lindsay fan (and I suspect Paul was 
his only supporter in Massachusetts that 
year), with those two words, Paul won my 
vote—and more. 

It was a defining incident—a window into 
the personality of Paul Tsongas. I was soon 
to discover that this was the most centered 
and secure person I have even known—at 
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peace with who he was. Perhaps that’s why 
he was so honest, sometimes so painfully 
honest as we on his young staff used to 
grumble. We failed to grasp that it was that 
politically reckless candor—that refusal to 
evade when faced with tough questions—that 
was Paul's hallmark and his greatest polit- 
ical strength. Voters felt instinctively that 
even if they didn’t totally agree with him 
they could trust him—and they were right. 

Two years later, I had signed on to run 
Paul's longshot—and I mean longshot—can- 
didacy for Congress. I came up to Lowell for 
a first strategy meeting the week Ashley was 
born and she was all Paul wanted to talk 
about. A democratic state committeeman 
from Lawrence was meeting with us and 
when Paul said he had been in the birthing 
room with Niki as Ashley was born, the com- 
mitteeman said ‘““‘That must have been dis- 
gusting”. I still remember Paul’s reply ‘‘Ac- 
tually Jake, it was the most beautiful expe- 
rience of my life.’’ Even then, his family was 
his focus. 

Although I had worked in many campaigns 
up till then—I was in my late 20’s—I had 
never met a politician quite like Paul. When 
he made a decision, he did it quickly—some 
would say impulsively—and was willing to 
take big risks. When he ran for the Senate in 
1978 he first considered the idea on April 30th 
of that year and announced his candidacy 18 
days later. He was simply undaunted by the 
most formidable of odds. So when he sat 
down on the couch in my office at Foley, 
Hoag at the end of 1990 and said “I have a 
crazy idea...’ I knew I was in trouble. 
Those five words were the starting signal for 
one of the most underfinanced and improb- 
able presidential campaigns in history. It 
seemed like a crazy idea then. It doesn’t 
now. 

We all have our fears but Paul seemed to 
have so few. I will never forget that terri- 
fying night in 1983 when we crossed the Al- 
lenby Bridge between Jordan and Israel, on 
foot, alone, in pitch blackness—something 
no civilian had ever done and lived to tell— 
because Paul didn’t want to miss a critical 
meeting with Prime Minister Begin in Jeru- 
salem the next morning. I still remember 
King Hussein waving us good luck as we left 
his palace for the bridge and Rich Arenberg 
and I trembling as we walked across in single 
file behind Paul using him as a shield to pro- 
tect us—his aides—against sniper fire while 
he just chuckled at our timidity. 

Paul was tough but he was also remark- 
ably gentle and caring. In our 25 year history 
together, I can’t remember when he truly 
lost his temper. I’m not counting when he 
played softball or charades. And even in the 
hours of his greatest adversity, he wanted to 
know how you were doing. A few months ago 
I was suffering from a couple of ruptured 
disks—not one of your major ailments—and 
Paul kept asking how I was doing when he 
couldn't even get off the bed. But that’s how 
he was. 

Paul saw the value in every situation, no 
matter how bad it might seem on the sur- 
face. Two weeks ago yesterday when we 
talked to him about the lack of success with 
the first shunt procedure, he smiled and said 
“What do you mean it wasn’t successful? I’m 
here aren’t I?’ When an interviewer asked 
him about his cancer back in 1984 Paul said 
that if he hadn’t had it, he would never have 
come to fully appreciate so much of what 
was staring him in the face—the beauty all 
around us that we take for granted. In read- 
ing his book Heading Home the other night, 
I found this passage describing the most 
poignant lesson he drew from his adversity. 
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He wrote: “After the children were in bed, 
Niki and I would talk about the pleasure of 
being together like this. We had experienced 
the power and the glory, the excitement and 
glamour of national politics . . . But in the 
next room asleep were what gave us true joy. 
And we had each other . . . the cancer had 
caused me to understand what truly made 
me happy and what counted.” 

I think it is important to remember that 
Paul had always tried, even before he learned 
he had cancer, to balance family and career. 
As it was, he rarely went on the usual circuit 
of Washington cocktail parties and trade as- 
sociation receptions because he wanted to be 
home with Niki, Ashley, Katina, and Molly. 
We on his staff who had no kids or failed to 
share his priorities found this maddening— 
and Paul knew it and didn’t care. But the 
cancer did crystallize his feelings further 
and he found, as he put it, that “the family 
was where I fulfilled my human aspirations. 
The Senate had become an obstacle to that.” 

Paul found his happiness—real happiness— 
planting flowers in Kittredge Park or being 
out on the boat at the Cape with Niki and 
the kids or sitting around a Thanksgiving 
dinner with his family and close friends or 
watching Ashley play rugby or Katina at 
hockey or Molly dancing. 

His values seemed old-fashioned to some 
but I don’t think Paul Tsongas ever felt emp- 
tiness from the day he married Niki. A few 
weeks ago, someone at the hospital asked 
Paul how he was doing and he replied ‘‘fine 
. . - aS long as Niki’s only three feet away”. 
While he was strong for others she was his 
strength, whether it was campaigning for 
him around the country or caring for him 
through their long and courageous struggle 
together. 

Paul told Carol Beattie, his nurse at Dana 
Faber that he had accomplished what he 
wanted most his remarkable 13% years since 
he learned he had cancer—to see his daugh- 
ters grow up. I would add that they didn’t 
just grow up; they grew up to be people with 
the same kind of values and decency and car- 
ing as Niki and Paul. That is quite a testa- 
ment. 

Senator Kennedy called Paul a profile in 
courage and he surely was—a profile in both 
personal and political courage. His presi- 
dential campaign epitomized both those 
qualities. Paul had won 10 primaries and cau- 
cuses to Bill Clinton’s 13 when he decided to 
drop out. He knew that if stayed in, he could 
deny Clinton the nomination and assure 
himself the role of a kingmaker at the con- 
vention. But that was not the purpose of his 
candidacy. Paul had run because he believed 
in something. While he lost the Presidency, 
he had won something that was for him far 
more profound. He had changed the debate 
about the future of his country and about its 
ability to confront the federal deficit. That, 
too, grew out of his experience with cancer 
and his determination not just to know his 
children but to secure their future and that 
of their generation—what he called “the ob- 
ligation of my survival”. It took courage to 
run in the first place, risking ridicule—and it 
was there in the early days. It took courage 
and integrity to insist that a candidacy of 
principle could not compromise on prin- 
ciples. Now the issues he raised in 1992 are at 
the center of America’s public discourse. He 
lit the way. 

I have often thought that I didn’t have liv- 
ing heroes but I realize now that I was 
wrong. Paul was my hero. I wish I could have 
told him that before he died. What I did tell 
him was that I loved him and what a good 
friend he was but I know that in that I am 
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not alone. For so many others across this 
city that he helped to rebuild, across this 
state that he loved and served so well, across 
this land that he awakened to a new reality, 
and across the generations to come whose 
freedom from unsustainable debt will be his 
legacy; they have lost a good friend as well. 


EULOGY BY ASHLEY TSONGAS 


Our father’s love for us was fundamental to 
our lives. You don’t question the existence of 
the ground you walk on or the air you 
breathe, and we never doubted the existence 
of our father’s love. Even in the middle of a 
four-hour car ride, when the incessant sound 
of snapping gum and the muffled screams of 
smaller, weaker children emanating from 
the back seat had begun to wear on his 
nerves, and it became abundantly clear that 
he didn’t like us too much at that moment, 
it would never occur to us that we had been 
ejected from our position at the center of his 
universe. 

And then further down the road, when we’d 
exhausted ourselves and drifted into sleepy 
Silence as a Red Sox game crackled on the 
radio, he’d reach back and touch each one of 
us and we’d be reminded how much we loved 
him too. 

Im having trouble realizing he’s gone. 
During the events of the last couple of days 
I keep wondering at the absence of a keynote 
speaker, expecting my dad to walk in at any 
moment. It’s hard to believe the man who of- 
fered to fax me a copy of his less-than- 
pressive college transcript when I was stress- 
ing about my grades is no longer going to 
offer me academic solace. And at rugby, it 
won't be the same without my dad in the 
sidelines armed with apple cider and blind 
admiration. 

And with the absence of my father, who 
treated me as a person with legitimate ideas 
from as far back as I can remember, I know 
that I will now have to push myself to come 
up with real answers instead of easy ones. 
But these things and countless more were 
merely expressions of his love for me. And 
though my dad’s no longer here, his acts of 
love over the last 22 years have created a 
kind of momentum that will carry me 
through the rest of my life. 

EULOGY BY KATINA TSONGAS 


When confronted with the possibility that 

he might not live to see us grow up, my fa- 
ther became concerned about our future and 
valued the time which he was able to spend 
with us. His realization of his own mortality 
shaped the way in which he lived his life 
with us, but he did not allow it to dictate 
how he lived. He was able to live in the 
present while always providing for our fu- 
ture. 
Each time he defeated his illness he made 
the best of the time he earned. We lived the 
last 13 years in a way which was normal, and 
that normality is what made them so great 
and what gave me so many great memories. 
But these memories were not forced; they 
were not created by my father as a way to 
ensure that he would not be forgotten. The 
memories I have of the last 13 years are 
memories of a father who loved me and made 
the best of the time he had. He never let any- 
thing get in the way. 

In thinking about my father in the last few 
days, I have realized what an extraordinary 
man he was. I have never been able to under- 
stand what it was exactly that inspired those 
New Hampshire campaigners to work day 
and night for a cause which was less than 
promising. I know now what it is they saw, 
and it remains with how many lives he 
touched and how many people grew to love 
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him. I only wish that I could have realized 
how great he was when I was still able to tell 
him. 

My dad's ability to live a normal life at 
home is what now makes it possible for me 
to see him as the amazing man that he was, 
but remember him as my father. Dad, we 
just wanted to tell you that we are going to 
be okay. You've made our city, state, coun- 
try, world and home better and more impor- 
tantly you married an incredible woman who 
is the best mother we could hope for. We 
miss you so much, and we're going to miss 
you every day for the rest of our lives. We 
love you, Dad. 

EULOGY BY MOLLY TSONGAS 

One day in fifth grade, my principal an- 
nounced over the intercom that all the fifth- 
graders should report to the playground. We 
followed orders and made our way outside, 
where I was stopped dead is my tracks by the 
most humiliating sight my 1l-year-old eyes 
had ever beheld. There was my dad handing 
out trash bags to my skeptical classmates 
and encouraging them to participate in pick- 
ing up all the trash scattered around the 
playground. 

If I wasn’t mortified enough. he had pack- 
ages of Oreos and Fig Newtons as our re- 
ward—two per person. As if any respectful 
fifth-grader ever ate Fig Newtons. I scurried 
to pick up every piece of trash and shove 
every Fig Newton down my throat to end 
this fiasco as soon as possible and send my 
dad on his way. 

Looking back, I realize that I was not sur- 
prised to see him do this. I did not even ques- 
tion him. But I know that he was just trying 
to get me involved in keeping my school and 
city clean, that I had a place to be proud of 
and I would not allow others to do the job for 
me. Through bringing me around to the de- 
velopments on the arena, the ball park or 
even the making of a new Market Basket, he 
made me realize someone as normal as my 
dad could make a difference if they just get 
up and do it. This spirit of his is something 
I will always remember and hopefully lead 
my life by. 

However, in the long run, the politician or 
the man of Lowell is not who I am going to 
miss. I’m going to miss my dad and the way 
he always ate his English muffins with but- 
ter and jam, or how he’d wake up at 8 o’clock 
and swim across Schoolhouse Pond, or water 
Kittredge Park, or seeing him excitedly 
jump out of his chair during charades, or 
how he'd take us to some random field to 
play baseball, or how he’d tell me that I was 
a good kid. I'm even going to miss him help- 
ing me make my bed or trying to pick up my 
clothes from the bathroom floor. 

No matter how many times I reassure my- 
self that he had a wonderful life, he did a lot 
of amazing things, some of which I've just 
realized, nothing can make me stop wishing 
that my dad was here right now. 


TRIBUTE TO SENATOR PAUL 
TSONGAS 


Mr. FEINGOLD. Mr. President, when 
then-Representative Paul Tsongas of 
Lowell, MA, was running for the U.S. 
Senate in 1978, a newspaper columnist 
referred to him rather dismissively as 
“an obscure first-term Congressman.” 
Candidate Tsongas responded quickly 
to correct the error, saying, “I’m an 
obscure second-term Congressman.” 

That was Paul Tsongas, meticulous 
with the facts, parrying an attack with 
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laughter, and always keeping on course 
to his goal. 

Mr. President, Paul Tsongas em- 
bodied the best qualities of a public 
servant. Uppermost in his mind was 
the responsibility to make his commu- 
nity, his district, his State, his Nation, 
his world a better place than he found 
it. Part of that responsibility was to 
speak plainly the truth as he saw it, 
even when speaking the truth might 
undermine his own ambitions. 

During the 1992 Presidential cam- 
paign, for example, Senator Tsongas 
insisted on warning the American peo- 
ple, over and over, about the looming 
threat posed by our national deficit. He 
refused to embrace tax cuts, instead in- 
sisting that fiscal responsibility and 
prudent policy were the keys to bring- 
ing the Federal budget back into bal- 
ance. 

Because we shared a commitment to 
deficit reduction, Senator Tsongas 
came to Wisconsin in 1992 to campaign 
for me in my Senate race. Deficit re- 
duction was the centerpiece of my 
campaign effort, and, like Senator 
Tsongas, I took the position that mas- 
sive new tax cuts would undermine our 
efforts to reach a balanced budget. It 
was heartening to me to have Senator 
Tsongas’ support and encouragement. 

His principles of fiscal responsibility 
and prudent policymaking led Senator 
Tsongas, after ending his quest for the 
Presidency, to join with another 
former Senator, Republican Warren 
Rudman, to form the Concord Coali- 
tion, an organization that has become 
one of the leading voices for deficit re- 
duction. 

While I did not have the opportunity 
to serve with Senator Tsongas, our phi- 
losophies often crossed paths. I have 
been proud to have had the support of 
the Concord Coalition on various def- 
icit-reduction efforts, and I have been 
inspired by Senator Tsongas’ vision, 
energy, courage, and dedication, both 
on this issue and in the practice of pub- 
lic policymaking generally. 

Mr. President, I had only recently 
begun my own career in public service 
when Paul Tsongas announced he 
would not run for re-election in 1984, 
because he had been diagnosed with 
non-Hodgkin’s lymphoma. He wanted, 
he said, to spend more time with his 
family. 

He endured bone-marrow transplants, 
a treatment that was experimental at 
the time, and he eventually came back, 
first to chair the Massachusetts Board 
of Higher Education, then to run for 
President and then to cofound the Con- 
cord Coalition. 

Even as he was working in the high- 
est circles of American politics, he al- 
ways kept close contact with his be- 
loved hometown of Lowell, where he 
served on the city council in the late 
1960’s and where he is recognized as one 
of the community leaders who help re- 
vive that former mill town. 
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Mr. President, in April 1963, Paul 
Tsongas was serving in the Peace Corps 
in Ethiopia, and he wrote then-Atty. 
Gen. Robert Kennedy, asking for help 
in securing a party worker’s job in the 
upcoming national elections. In that 
letter, the 22-year-old Tsongas told 
Kennedy, ‘‘I feel confident that I have 
the raw material to become a success- 
ful public servant.” 

A typical understatement from Paul 
Tsongas, Mr. President. He will be 
missed. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Parliamentary inquiry, 
are we in morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator is per- 
mitted to speak up to 10 minutes. 


—_—_———————— 


THE BALANCED BUDGET 
AMENDMENT 


Mr. GREGG. Mr. President, I rise 
today to speak a little bit about the 
balanced budget amendment which is 
being brought forward on this floor in 
the near future. It is obviously one of 
the most significant items that this 
Congress will deal with. As we all 
know, in the last Congress it passed 
the House and unfortunately failed 
here in the Senate by one vote. 

So it is a matter of substantive pol- 
icy which we must attend to, and 
which we as a Congress should pass. 
There are a lot of reasons for passing 
the balanced budget amendment. The 
most important, in my opinion, is that 
we put in place procedures in this Na- 
tion which will not allow one genera- 
tion to take from another generation 
its opportunity for hope and for eco- 
nomic prosperity. Unfortunately, every 
time we go to the well and borrow 
money here, as a Congress, we are re- 
quiring our children to pay that debt. 
It truly is unfair for one generation, 
which has benefited so much from the 
greatness and energy and prosperity of 
our Nation, to be taking from another 
generation its ability to also benefit 
from that greatness, energy, and pros- 
perity. But that is what we do, we run 
up the debt of the United States and 
pass it on to the next generation. 

In dealing with the balanced budget, 
there has been a lot of discussion as to 
how it should be structured, how this 
constitutional amendment for a bal- 
anced budget should be structured. One 
of the primary arguments that has 
been made, on the other side of the 
aisle especially, is that any balanced 
budget amendment must not include in 
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its calculation the receipts that flow 

into the Social Security trust fund for 

the purposes of determining whether or 

not the Government is in balance. This 

is what is known as the Social Security 
ment. 

I think it is put forward for a variety 
of reasons, some of them substantive 
and, regrettably, some of them polit- 
ical. We all know whenever you raise 
the issue of Social Security you not 
only gather the attention of a number 
of Americans but, in many instances, if 
you raise it in certain ways you scare 
a lot of Americans because many 
Americans’ lifestyles, their ability to 
exist financially and their capacity to 
make it from day to day, depend on 
their capacity to receive Social Secu- 
rity and the support of Social Security. 
It has been an extraordinarily success- 
ful program. 

But, in the context of the balanced 
budget amendment, the way it is being 
presented is, I think, a bit of an obfus- 
cation of what is actually the situa- 
tion. Because what is being rep- 
resented, if you want to get down to 
the simplest statement of it, what is 
being represented is that today the So- 
cial Security funds are essentially 
being raided to operate the Federal 
Government. That is the basic argu- 
ment that is being made on the other 
side. And the argument therefore fol- 
lows that we should not do that, we 
should only use revenues that are 
available for the purposes of operating 
the Government in order to operate the 
Government. 

In other words, if we raise $1 of taxes 
to pay for defense or to pay for edu- 
cation or to pay for any variety of 
things that we do at the Federal level, 
that is where that dollar should go. But 
if we raise $1 for purposes of the Social 
Security trust fund through the with- 
holding tax, if we raise that dollar, it 
should only be spent on Social Secu- 
rity. And to set up a balanced budget 
amendment which may in some way 
use those dollars to operate the general 
Government is unfair and inappro- 
priate to seniors who deserve that 
money to support them. 

This argument makes sense just stat- 
ed in that way. But it does not make 
any sense if you look at the substance 
of the way Social Security works. 
Today, in fact, it raises some very seri- 
ous concerns about what the promoters 
of this argument really want to do 
with the Social Security trust fund. 
Because today the way the Social Se- 
curity trust fund works is this. You 
pay $1 into the Social Security trust 
fund. That $1, as a working American— 
whether working on an assembly line 
in Detroit or whether you are working 
as a computer programmer in New 
Hampshire —you pay $1 into the Social 
Security trust fund and that dollar is 
immediately paid out to support some- 
body who is on Social Security today. 
Social Security is a pay-as-you-go sys- 
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tem. Today, under the system as it is 
structured, more people are paying 
into the fund than are taking out of 
the fund in total dollars. If you dis- 
count interest payments as a technical 
thing, basically you are paying $29 bil- 
lion more into the Social Security fund 
than is taken out of the Social Secu- 
rity fund, for the purposes of paying 
seniors their support under Social Se- 
curity. 

So the senior citizen might say, or 
some from the other side of the aisle 
seem to be saying, ‘‘Well, that $29 bil- 
lion should be available to Social Secu- 
rity and only Social Security. Because, 
after all, it was raised with Social Se- 
curity taxes.” I am willing to accept 
that as an argument; as an argument. 
But how does it actually work? How 
does it actually work? 

Under the law, what do the Social Se- 
curity trustees do with this extra $29 
billion they will receive this year that 
they are not going to pay out in bene- 
fits? Do they invest it in the private 
sector or put it in a savings account 
designated to a senior’s name? Do they 
in some other way hold that asset for 
the benefit of that senior citizen, for 
the benefit of a senior citizen or for the 
benefit of the wage earner who paid 
into the trust fund? No, they do not. 
They do not. Why don’t they? Because, 
under the law, the Social Security 
trustees can only do one thing with 
that surplus, with that extra $29 billion 
they are taking in this year they are 
not spending for benefits. They can 
only lend that money to the Federal 
Government. They cannot lend it to 
anybody else. They can only lend it to 
the Federal Government under a spe- 
cial loan document that yields a spe- 
cial interest payment. 

So the money goes back to the Fed- 
eral Government and is spent by the 
Federal Government as a loan. That 
means the $29 billion is not in some 
special savings account for a senior cit- 
izen or for the wage earner who paid it 
in. It is not in some special stock 
agreement, stock certificate. It is not 
invested in IBM or General Motors, or 
not invested in a mutual fund like the 
Fidelity fund. It can only be invested 
in the Federal Government. 

Of course, what is the Federal Gov- 
ernment going to do with that $29 bil- 
lion? Is it going to sit on it? Hold it 
under a mattress? Of course not. What 
the Federal Government does with that 
$29 billion is it operates the Govern- 
ment of the United States. If the $29 
billion that is being lent to the Federal 
Government by the Social Security 
system were not available to the Fed- 
eral Government, the Federal Govern- 
ment would have to go out, theoreti- 
cally, and borrow it from somebody 
else, borrow it in the marketplace by 
issuing Treasury notes. So, what you 
have here, essentially, is a pay-as-you- 
go system. Everything that is paid in is 
paid out. But to the extent it is not 
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paid out, to the extent there is a sur- 
plus, the money has to go to the Fed- 
eral Government. 

What the other side is saying is the 
Federal Government should not be al- 
lowed to use that money for the pur- 
poses of accounting for its budget, as 
to whether or not it is balanced. As a 
practical effect, what does that mean? 
What does it really mean, what they 
are saying? It means one of two things. 
It means either: First, they want all 
that surplus invested in something 
other than Federal-issued debt, they 
must want it invested in the stock 
market or maybe they want to invest 
it in real estate, or maybe they want to 
invest it in futures funds or maybe 
they want to buy into the Albanian 
Ponzi scheme. But they do not want it 
invested in the Federal Government. 
That is the first thing it means. That 
is the first alternative. 

I have to say that is a very dangerous 
idea. Many people have considered that 
idea and it has been of significant con- 
cern. But to just arbitrarily say the 
Federal Government will not be able to 
borrow money from the Social Security 
fund and therefore somebody else is 
going to have to borrow the money, 
they are going to have to lend it to 
somebody else, is to say you are going 
to privatize—that is what they are sug- 
gesting—they are going to suggest 
privatizing the surplus of the Social 
Security fund. Not designated to any 
individual contributor or taxpayer, 
which I happen to think makes sense, 
but, rather, just simply you cannot in- 
vest Social Security funds in the Fed- 
eral Government any longer, you have 
to invest in some other vehicle. That 
is, in practice, what they are pro- 
posing. They are not saying that be- 
cause they are using the political cover 
of this hocus pocus about Social Secu- 
rity. 

But in practice, that’s exactly what 
they are presenting as their concept. 
OK. 

If that isn’t the alternative, if the al- 
ternative is you should have to invest 
in something other than the Govern- 
ment with the Social Security surplus, 
then the other alternative is—what 
they are saying—we’re looking at a 
bookkeeping event, because if the Fed- 
eral Government is allowed to borrow 
the money from the Social Security 
trust fund, if the Federal Government 
is allowed to borrow the surplus from 
the Social Security trust fund, then 
what is the difference from today? 
There isn’t any difference. 

Today, the Federal Government, for 
the purposes of operation, borrows the 
money from the Social Security trust 
fund, gives the Social Security trust 
fund a debt instrument and pays inter- 
est on it. What they are suggesting is 
either, one, that shouldn’t occur under 
their proposal, which means they are 
calling for the privatization of the sur- 
plus, or, two, if it should occur, then 
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there’s no difference from today, 
they’re just talking about a book- 
keeping event. Instead of the Federal 
Government accounting for it one way, 
the Federal Government will account 
for its borrowing another way. But the 
fact of the matter is, the Federal Gov- 
ernment is still borrowing the money, 
and there will be absolutely no dif- 
ference. 

So this argument from the other side 
is highly specious. It cannot be de- 
fended on the basis of substance. It can 
be defended on the basis of politics, I 
admit to that. This is great politics: 
Let’s trot out the old Social Security 
again. Let’s scare the seniors. But on 
the basis of substance, it has no legs. 
All you have to do is look at the fact 
of the matter and recognize it has no 
legs, because I don’t think these folks 
over there on the other side of the aisle 
who are suggesting this are suggesting 
we privatize the surplus, that we allow 
the surplus to be willy-nilly invested in 
the market. 

I happen to think there are some 
strong arguments—this is another 
whole issue—if we are taking that sur- 
plus and rather than taxing it, rather 
than raising it through taxes, allowing 
the wage earner to retain that surplus, 
give them a tax cut, basically, on their 
payroll tax and let them put that sur- 
plus, that percentage of their payroll 
tax that represents that surplus, which 
is about 1 percent, in their own savings 
account so they can save for them- 
selves for retirement. But that is not 
the issue here. 

The issue here is whether the other 
side really believes they want to pri- 
vatize the surplus, and if it is not their 
position they want to privatize the sur- 
plus, essentially what they are saying 
is they want a bookkeeping event to 
occur, because they are still going to 
let the Federal Government borrow the 
money under one scenario, under a bal- 
anced budget, and they borrow it under 
one set of books. Without the balanced 
budget, they would balance it under 
another set of books. But as a practical 
matter, the effect would be the same. 
The budget would be balanced. 

Is my time expired? I ask unanimous 
consent for 5 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, what we 
have here is a great political game. 
There are a lot of people who don’t 
want a constitutional amendment to 
balance the budget because they don’t 
want the Federal Government to be put 
under the restraint of fiscal responsi- 
bility, and they ought to step forward 
and say that. They should not be hid- 
ing behind the Social Security argu- 
ment, because it is fallacious, as I have 
just mentioned. 

Or—here is another point—if they are 
going to make this point with the So- 
cial Security trust fund, that it should 
be outside the unified budget, that it 
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should not be part of the budgeting 
process and the surplus should not be 
accounted for under the process, but 
that we create a new accounting meth- 
od, which has the same effect as a prac- 
tical matter, then why aren’t they 
making the same point with the Medi- 
care trust fund? 

Why? Well, I will tell you why. Be- 
cause if they were to make that point 
with the Medicare trust fund, you 
would see that their argument would 
require them to fill a huge Medicare 
hole. Medicare is going broke. The 
trust fund is going broke. It does not 
have a surplus. 

Here is a chart that has just been put 
up. This chart reflects how much the 
Medicare trust fund is going broke. 
This is a bar chart, and we can see the 
Medicare trust fund began last year, I 
guess, actually, in the deficit. Then 
next year, it is a $48 billion deficit; in 
2005, it is a $91 billion deficit, and it is 
a geometric progression from there, re- 
flecting the tremendous imbalance in 
the Medicare trust fund, which we all 
know exists which, unfortunately, was 
denied during the election and any pro- 
posals to address it. I happen to have a 
couple that are fairly substantive 
which have been met with a bit of dem- 
agoguery. 

The fact is, this exists, and the ques- 
tion becomes, why wouldn’t the prac- 
tical arguments that are being made on 
Social Security for taking it off budget 
be made on the trust fund for Medicare 
to take it off budget? 

The obvious reasons are that the 
folks on the other side who are making 
this argument are not making this ar- 
gument for substantive purposes, they 
are making it for political purposes. 
The politics of the situation require 
that they not talk about the Medicare 
trust fund problem, but rather that 
they talk about a nonexistent Social 
Security issue, as of today—a major 
Social Security issue down the road, 
but as of today, a nonexistent Social 
Security problem. 

But if they were to raise the Medi- 
care issue, then they would have to ask 
about how they are going to address 
the fund question, because if you use 
their logic for the Medicare trust fund, 
they would have to come up with a pro- 
posal this year, if the balanced budget 
amendment were passed with the So- 
cial Security language that has been 
proposed, but if that Social Security 
language was also applied to Medi- 
care—Medicare being a trust fund as 
important to seniors as Social Secu- 
rity, I would argue, and, in many in- 
stances, even more important because 
it is a health care insurance—well, 
then this year they would have to come 
up with a proposal to bring into bal- 
ance the Medicare trust fund to the 
tune of $48 billion—$48 billion. And 
that would create some significant pol- 
icy questions. 

That is exactly what we should do, of 
course, and exactly what I hope we will 
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do. But the fact is, the reason it is not 
being discussed in this debate is be- 
cause it means you have to face up to 
the hard policy decisions that are in- 
volved in balancing the Medicare trust 
fund. 

So if you are going to separate the 
Social Security trust fund, why not 
separate the Medicare trust fund? The 
fact that they are not separated, I 
think, shows the political nature of 
this Social Security argument. 

So that is just a quick recitation or 
response, if you will, to those folks who 
got on the floor today giving us the So- 
cial Security sales pitch. 

The fact is that the initial proposal 
to take Social Security out of the bal- 
anced budget amendment proposal 
means one of two things: One, they ei- 
ther want to privatize the surplus and 
have it invested in places other than 
the Federal Government or, two, they 
are just going through a bookkeeping 
game, because the Federal Government 
will continue to borrow the money. 

The fact that they haven’t included 
the Medicare trust fund only reinforces 
the superficiality of their position and 
the fact that their position is political 
and not substantive. 

There is going to be a lot more dis- 
cussion about the balanced budget 
amendment before we get to the end of 
this road, before we get to a vote. We 
are going to hear a lot about Social Se- 
curity. But I do hope that people will 
look beyond the language of the debate 
and actually look at the substance, be- 
cause on the substance, the Social Se- 
curity argument, as presented—the So- 
cial Security position, as presented— 
does not have any legs. You could 
present it so it did have legs, but, in 
this instance, that is not the case. 

Mr. President, I yield back the re- 
mainder of my time. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

———E—— 


RULES OF PROCEDURE OF THE 
SENATE COMMITTEE ON RULES 
AND ADMINISTRATION 


Mr. WARNER. Mr. President, I would 
like to remind all committee chairmen 
that as required by rule XXVI of the 
Standing Rules of the Senate, ‘‘The 
rules of each committee shall be pub- 
lished in the CONGRESSIONAL RECORD 
not later than March 1 of the first year 
of each Congress. * * *” 

The Committee on Rules and Admin- 
istration adopted the following rules of 
procedure for the Committee on Rules 
and Administration at the committee’s 
organizational meeting today. I ask 
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unanimous consent that they be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RULES OF PROCEDURE OF THE SENATE 
COMMITTEE ON RULES AND ADMINISTRATION 


TITLE I—MEETINGS OF THE COMMITTEE 


1. The regular meeting dates of the com- 
mittee shall be the second and fourth 
Wednesdays of each month, at 9:30 a.m., in 
room SR-301, Russell Senate Office Building. 
Additional meetings may be called by the 
chairman as he may deem necessary or pur- 
suant to the provisions of paragraph 3 of rule 
XXVI of the Standing Rules of the Senate. 

2. Meetings of the committee, including 
meetings to conduct hearings, shall be open 
to the public, except that a meeting or series 
of meetings by the committee on the same 
subject for a period of no more than 14 cal- 
endar days may be closed to the public on a 
motion made and seconded to go into closed 
session to discuss only whether the matters 
enumerated in subparagraphs (A) through 
(F) would require the meeting to be closed 
followed immediately by a recorded vote in 
open session by a majority of the members of 
the committee when it is determined that 
the matters to be discussed or the testimony 
to be taken at such meeting or meetings— 

(A) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(B) will relate solely to matters of the 
committee staff personnel or internal staff 
management or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a 
given person if— 

(1) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(F) may divulge matters required to be 
kept confidential under the provisions of law 
or Government regulations. (Paragraph 5(b) 
of rule XXVI of the Standing Rules.) 

3. Written notices of committee meetings 
will normally be sent by the committee’s 
staff director to all members of the com- 
mittee at least 3 days in advance. In addi- 
tion, the committee staff will telephone re- 
minders of committee meetings to all mem- 
bers of the committee or to the appropriate 
staff assistants in their offices. 

4. A copy of the committee’s intended 
agenda enumerating separate items of legis- 
lative business and committee business will 
normally be sent to all members of the com- 
mittee by the staff director at least 1 day in 
advance of all meetings. This does not pre- 
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clude any member of the committee from 
raising appropriate non-agenda topics. 

5. Any witness who is to appear before the 
committee in any hearing shall file with the 
clerk of the committee at least 3 business 
days before the date of his or her appearance, 
a written statement of his or her proposed 
testimony and an executive summary there- 
of, in such form as the chairman may direct, 
unless the chairman and the ranking minor- 
ity member waive such requirement for good 
cause. 


TITLE U—QUORUMS 


1. Pursuant to paragraph 7(a)(1) of rule 
XXVI of the Standing Rules, 9 members of 
the committee shall constitute a quorum for 
the reporting of legislative measures. 

2. Pursuant to paragraph 7(a)(1) of rule 
XXVI of the Standing Rules, 6 members shall 
constitute a quorum for the transaction of 
business, including action on amendments to 
measures prior to voting to report the meas- 
ure to the Senate. 

3. Pursuant to paragraph 7(a)(1) of rule 
XXVI of the Standing Rules, 4 members of 
the committee shall constitute a quorum for 
the purpose of taking testimony under oath 
and 2 members of the. committee shall con- 
stitute a quorum for the purpose of taking 
testimony not under oath; provided, how- 
ever, that in either instance, once a quorum 
is established, any one member can continue 
to take such testimony. 

4. Under no circumstances may proxies be 
considered for the establishment of a 
quorum. 


TITLE DI—VOTING 


1. Voting in the committee on any issue 
will normally be by voice vote. 

2. If a third of the members present so de- 
mand, a record vote will be taken on any 
question by rollcall. 

3. The results of rollcall votes taken in any 
meeting upon any measure, or any amend- 
ment thereto, shall be stated in the com- 
mittee report on that measure unless pre- 
viously announced by the committee, and 
such report or announcement shall include a 
tabulation of the votes cast in favor of and 
the votes cast in opposition to each such 
measure and amendment by each member of 
the committee. (Paragraph 7(b) and (c) of 
rule XXVI of the Standing Rules.) 

4. Proxy voting shall be allowed on all 
measures and matters before the committee. 
However, the vote of the committee to re- 
port a measure or matter shall require the 
concurrence of a majority of the members of 
the committee who are physically present at 
the time of the vote. Proxies will be allowed 
in such cases solely for the purpose of re- 
cording a member's position on the question 
and then only in those instances when the 
absentee committee member has been in- 
formed of the question and has affirmatively 
requested that he be recorded. (Paragraph 
1(a)(8) of rule XXVI of the Standing Rules.) 

TITLE IV—DELEGATION OF AUTHORITY TO 
COMMITTEE CHAIRMAN 


1. The chairman is authorized to sign him- 
self or by delegation all necessary vouchers 
and routine papers for which the commit- 
tee’s approval is required and to decide in 
the committee’s behalf all routine business. 

2. The chairman is authorized to engage 

commercial reporters for the preparation of 
transcripts of committee meetings and hear- 
ings. 
3. The chairman is authorized to issue, in 
behalf of the committee, regulations nor- 
mally promulgated by the committee at the 
beginning of each session. 
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TITLE V—DELEGATION OF AUTHORITY TO COM- 
MITTEE CHAIRMAN AND RANKING MINORITY 
MEMBER 
The chairman and ranking minority mem- 

ber, acting jointly, are authorized to approve 
on behalf of the committee any rule or regu- 
lation for which the committee’s approval is 
required, provided advance notice of their in- 
tention to do so is given to members of the 
committee. 

Mr. WARNER. Mr. President, I yield 
the floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GOR- 
TON). Without objection, it is so or- 
dered. 

Mr. DOMENICI. Parliamentary in- 
quiry. Are we in morning business? 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business. We 
do have a previous order to recognize 
the Senator from Tennessee at 4 
o’clock. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I be permitted 
to speak until 4 o’clock. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

(The remarks of Mr. DOMENICI per- 
taining to the introduction of S. 222 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Tennessee is recognized for 20 minutes. 

Mr. THOMPSON. Thank you, Mr. 
President. 


THE GOVERNMENTAL AFFAIRS 
COMMITTEE AND THE 1996 PRESI- 
DENTIAL CAMPAIGN 


Mr. THOMPSON. Mr. President, as 
everyone knows, the Governmental Af- 
fairs Committee has begun an inves- 
tigation into foreign campaign con- 
tributions and fundraising activities of 
the 1996 Presidential campaign. I be- 
lieve that it is appropriate at the out- 
set to set forth exactly what we were 
about, to discuss the committee’s juris- 
diction, the scope of its investigation, 
its purpose, and what principles we will 
apply in resolving the issues that will 
face us. The reasons to discuss this now 
at this time are several. 

First, we who are on the committee 
and in the Congress need to remind 
ourselves of these basics so we may 
keep our focus in the days ahead. 

Second, the American people need to 
understand the nature and purpose of 
our work in order that they will re- 
spect the process and the results of our 
efforts. 

Third, it is necessary to respond to 
some of the questions in the media and 
elsewhere as to the committee’s role 
and purpose. 
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Mr. President, my own analysis of 
these issues is just that; it’s my own 
analysis. It is certainly subject to 
other views by other people. However, I 
do believe that there are certain prin- 
ciples that apply to our endeavor that 
can be gleaned from the Constitution, 
from the rules of the U.S. Senate, from 
court interpretations and, hopefully, 
from common sense in applying the 
lessons learned from the successes and 
failures of other committee investiga- 
tions. 

Mr. President, the granting of the 
legislative power to Congress in article 
I of the Constitution includes the 
power to investigate. As the Supreme 
Court held 70 years ago, “A legislative 
body cannot legislate wisely or effec- 
tively in the absence of information re- 
specting the conditions which the leg- 
islation is intended to affect or change; 
and where the legislative body does not 
possess the requisite information— 
which not infrequently is true—re- 
course must be had to others who do 
possess it.” So long as an investigation 
addresses issues that can be the subject 
of legislation, the investigation is con- 
stitutionally permissible. Some of the 
most important inquiries the Congress 
has conducted in the past two cen- 
turies have involved the role of money 
in politics and its effect on policy: the 
Credit Mobilier scandal of the 1870’s; an 
investigation of corporate campaign 
contributions in the 1912 campaign, at 
which Theodore Roosevelt testified 
concerning his own campaign; and, of 
course, the investigation of the 1972 
Presidential campaign. 

Congress’ powers to investigate 
broadly encompasses all areas of the 
operation of the Federal Government, 
as well as flaws in the electoral system 
that makes the Government account- 
able to the American people. As Chief 
Justice Warren stated, the investiga- 
tory power “encompasses inquiries 
concerning the administration of exist- 
ing laws as well as proposed or possibly 
needed statutes. It includes surveys of 
defects in our social, economic, or po- 
litical system for the purpose of ena- 
bling the Congress to remedy them. It 
comprehends probes into departments 
of the Federal Government to expose 
corruption, inefficiency, or waste.” 

Indeed, President Woodrow Wilson 
wrote that, “Unless Congress have and 
use every means of acquainting itself 
with the facts and the disposition of 
the administrative agents of the gov- 
ernment, the country must be helpless 
to learn how it is being served. * * *” 
Then he went on to say, ‘The inform- 
ing function of Congress should be pre- 
ferred even to its legislative func- 
tion. * * * The only really self-gov- 
erning people is that people which dis- 
cusses and interrogates its administra- 
tion.” 

Although every committee in this 
body exercises oversight jurisdiction, 
the full range of the Senate’s informing 
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functions is granted to the Senate 
Committee on Governmental Affairs. 
Its jurisdiction includes the effective- 
ness of the operations of all branches of 
Government, including misfeasance, 
corruption, and conflicts of interest. It 
is broad enough to include Presidential 
campaigns and even congressional 
campaigns if they are relevant to and 
reflect upon the way our Government 
currently operates. No other com- 
mittee has within its investigatory au- 
thority the entire range of the Govern- 
mental Affairs Committee’s jurisdic- 
tion, which is as broad as the Constitu- 
tion permits. 

The investigation we are now under- 
taking is neither a criminal investiga- 
tion nor a seminar on campaign fi- 
nance reform, although, it involves ele- 
ments of both. Based on the informa- 
tion before us at this time, it is an in- 
quiry into illegal or improper cam- 
paign finance activities in the 1996 
Presidential campaign and related ac- 
tivities. This means, however, that any 
facts that may have occurred before 
the 1996 campaign that are relevant to 
or shed light upon that campaign or 
the operation of our Government may 
also be subject to our inquiry. Such a 
scope will necessarily involve exam- 
ining our current campaign spending 
laws and how they operate. 

Now, certainly, our work will include 
any improper activities by Repub- 
licans, Democrats, or other political 
partisans. It is of extreme importance 
that our investigation and our hearings 
be perceived by the American people as 
being fair and evenhanded. This does 
not mean that we must strain to create 
some false balance or that we have 
some sort of party quota system. It 
simply means letting the chips fall 
where they may. We are investigating 
activities here, not political parties. 

While no one should be shut off for 
partisan advantage, we must have a 
sense of priorities based upon the seri- 
ousness of the activities or allegations 
that come to our attention. Otherwise, 
we will be at this much longer than 
anyone will want us to be. Neither I 
nor anyone else can determine at the 
outset all of the activities or areas 
that we will investigate. As matters 
arise, the committee will simply have 
to make those determinations. 

It should be pointed out that these 
questions are not under the exclusive 
province of the majority. I have the 
greatest respect for Senator JOHN 
GLENN, the ranking Democrat on the 
Governmental Affairs Committee. His 
many years of service in this body have 
demonstrated beyond question his in- 
tegrity and his love of his country. We 
are working together with our staffs to 
ensure that all information is equally 
available to appropriate staff members 
and committee members. We hope that 
in all cases the work of the committee 
can be done by the staff in a coopera- 
tive fashion. Consensus should emerge 
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on which issues are the most serious 
and those matters which will receive 
the greatest consideration. But if le- 
gitimate disagreement arises as to pri- 
orities, the majority will in no way 
limit the minority’s rights to inves- 
tigate any and all parties within the 
jurisdiction of the committee. More- 
over, the minority will be given the op- 
portunity to call witnesses in for pub- 
lic hearings if we cannot agree upon a 
joint witness list. 

Although I believe these comments 
are sufficient to describe what the 
committee plans to examine, I expect 
to receive further inquiries. So I will 
outline the following as some specific 
areas we will consider, although this is 
obviously not an exclusive list: 

A. Whether the Presidential cam- 
paigns, national political parties, or 
others engaged in any illegal or im- 
proper campaign activities, or whether 
illegal campaign contributions were 
made to such entities, in connection 
with or relevant to the 1996 Presi- 
dential campaign. 

B. Whether, during the course of the 
1996 Presidential campaign, executive 
branch employees maintained and ob- 
served legal barriers between fund- 
raising and the official business of gov- 


erning. 

C. Whether Presidential campaigns 
remained appropriately independent 
from the political activities pursued 
for their benefit by outside individuals 
or groups. 

D. Whether any U.S. policies or na- 
tional security decisions were affected 
by, No. 1, contributions made to or for 
the benefit of the President or, No. 2, 
improper actions of any executive 
branch employee or former employee. 

E. Whether our existing campaign fi- 
nance laws, including laws governing 
the disclosure of contributions to enti- 
ties established for the benefit of pub- 
lic officials, should be substantially re- 
vised and, if so, in what manner. 

F. Whether, based on the results of 
this investigation, laws other than 
campaign finance laws, such as the 
laws regulating the conduct of Federal 
officials and employees, should be re- 
vised, and, if so, in what manner. 

The committee does not intend to ex- 
amine specific allegations of wrong- 
doing that Congress has already pre- 
viously considered. 

Now, a significant portion of our in- 
quiry will necessarily focus on the ex- 
ecutive branch. This is consistent with 
Congress’ historical function and obli- 
gation to conduct oversight of the ex- 
ecutive branch. It is a part of our sys- 
tem of checks and balances. It is, by its 
very nature, somewhat of an adver- 
sarial process. As Justice Jackson 
wrote, the Constitution ‘‘enjoins upon 
its branches separateness but inter- 
dependence; autonomy but reciprocity. 
Presidential powers are not fixed but 
fluctuate, depending upon their 
disjunction or conjunction with those 
of Congress.”’ 
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Each branch of government has its 
rightful prerogatives, Mr. President. 
And just as Congress must understand 
its prerogatives and responsibilities in 
this process, so must the executive 
branch. And clearly, part of the execu- 
tive branch’s proper role is to protect 
the rightful prerogatives of the Presi- 
dent and the Presidency, but also to 
provide prompt, truthful information 
when Congress requires it when it is 
needed to fulfill Congress’ responsibil- 
ities. It is important that the executive 
branch refrain from claiming privileges 
that are inappropriate or simply do not 
exist. 

For example, executive privilege, 
though not specifically granted to the 
President in the Constitution, is an im- 
plied power that has been recognized 
by the courts over the years. Presi- 
dents are entitled to candid advice 
from their aides concerning important 
policy matters that would not be forth- 
coming if it were subject to exposure 
by Congress or anyone else. On the 
other hand, the privilege does not ex- 
tend to wrongdoing and it does not ex- 
tend to any and all information that 
may prove embarrassing to the Presi- 
dent or others. Although it has not 
been court tested, Senator Sam Ervin, 
chairman of the Watergate Committee, 
always took the position that matters 
that were purely political were not 
covered by executive privilege when 
confronted with a legitimate congres- 
sional need. What the courts have held 
is that when it is based only on the 
broad claim of the public interest in 
confidentiality, executive privilege 
may be outweighed by other consider- 
ations. In other instances, claims of ex- 
ecutive privilege are strongest when in- 
voked in the areas of military, diplo- 
matic, or sensitive national security 
secrets. 

Presidents have handled the execu- 
tive privilege issue with regard to con- 
gressional investigations in different 
ways. President Nixon fought his exec- 
utive privilege claim all the way to the 
Supreme Court and lost. President 
Reagan during the Iran contra inves- 
tigation waived all executive privilege 
and attorney client privilege claims 
that he may have had. Also, President 
Carter waived all privileges when the 
activities of his brother were inves- 
tigated. As instructive examples of the 
cooperation of these two Presidents, 
they both allowed congressional exam- 
ination of all documents, and President 
Reagan even provided his personal 
notes and diary entries. 

The President and others have cor- 
rectly pointed out that the American 
people are tired of petty partisan bick- 
ering and the meanness that some- 
times seem to pollute the atmosphere 
in Washington, DC. While this is un- 
doubtedly accurate, I believe the 
American people also want us to stand 
for something, including the truth. 
That makes it our obligation to find it 


CONGRESSIONAL RECORD—SENATE 


and lay it out. So the question be- 
comes: Can we carry out our respon- 
sibilities and assist the American peo- 
ple in learning the truth about the 
strengths and weaknesses of the oper- 
ation of their Government without en- 
gaging in mean spiritedness or partisan 
warfare? From time to time in our his- 
tory, when the occasion required it, 
Members of this body have put par- 
tisanship aside, vocally criticized and 
even filed suit against an administra- 
tion of their own party. Former Sen- 
ator Howard Baker of Tennessee and 
former Senator Warren Rudman of New 
Hampshire come to mind. I have no 
doubt that my Democratic colleagues 
on the committee and in this body will 
do the same if the evidence calls for it. 
And I pledge my every effort to insure 
that their actions are not met with at- 
tempts to obtain partisan advantage. 

But let us be frank at the outset. The 
extent to which we can have a thor- 
ough, bipartisan investigation without 
many of the recriminations we have 
seen in the past is going to depend in 
large part upon the attitude of those in 
the White House and the executive 
branch. The same can be said of the 
length of our inquiry. If one looks sole- 
ly to the past, there is little reason to 
be optimistic. We have seen what ap- 
pears to be a grudging release of infor- 
mation in drips and drabs and, seem- 
ingly, only when forced to. We have 
seen the broadest claims of executive 
and attorney client privilege in our 
history. We have seen all manner of de- 
laying tactics which congressional 
oversight committees claimed were in- 
tended to avoid scrutiny by Congress, 
where noncooperation has been 
stretched past the cutoff dates of com- 
mittee investigations or even sessions 
of Congress. Accusations have abound- 
ed that disclosure has been withheld 
until after the Presidential election to 
avoid scrutiny by the people. We under- 
stand the nature of that game and we 
will not play it. We will do whatever is 
necessary and proper to make sure that 
such actions are not rewarded, includ- 
ing the continuation of investigations 
and the institution of court pro- 
ceedings when appropriate. 

It doesn’t have to be that way. I am 
still optimistic that it won’t be that 
way. I think it possible that the Presi- 
dent may have been overlawyered in 
the past; that while strategies may 
have been employed that were clever 
legal defense strategies, they were per- 
haps detrimental to the good of the 
country and even to the President him- 
self. I am hoping for a new day. I am 
hoping the committee can establish its 
willingness to proceed in good faith. 
There is a new team in the White 
House, individuals with excellent rep- 
utations who commend respect. I am 
hoping that the new White House coun- 
sel will understand that his position is 
one of counsel to the office of the 
President. He is not the President’s 
personal attorney. 
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And I cannot believe that the Presi- 
dent does not want to get to the bot- 
tom of the serious allegations that 
have been made. In the first place, he 
took an oath of office to preserve, pro- 
tect, and defend the Constitution, in- 
cluding his article II responsibility to 
take care that the laws are faithfully 
executed. The President has publicly 
acknowledged that some of the DNC’s 
contributions were illegal. Since under 
the best of interpretations, these are 
matters that reflect upon him and his 
Presidency, he above all should want to 
seen them cleared up, and I believe 
that he does. I would like to think that 
the President would be outraged at this 
turn of events and feel an obligation 
and responsibility to get to the bottom 
of the matter, including clearing the 
names of anyone who may have been 
unjustly accused. 

Nor is it enough to simply call for 
campaign finance reform. I trust that 
my position on this issue is well 
known. I cosponsored along with Sen- 
ator MCCAIN and FEINGOLD, campaign 
finance reform legislation in 1995, my 
first year in the Senate. I was for cam- 
paign finance reform when campaign 
finance reform wasn’t cool. I have long 
thought we simply spend too much 
time soliciting too much money from 
too many people who are interested in 
legislation that we consider. I’m not 
sure that the solution is and I am hope- 
ful that part of what this investigation 
will do is examine our campaign fi- 
nance system and seek out ways in 
which we can improve it. But those of 
us with responsibilities in this area, 
whether it be the President or Mem- 
bers of Congress, cannot let the call for 
reform serve to gloss over serious vio- 
lations of existing laws. If we do that 
the reform debate will be cast in a to- 
tally partisan context and insure that, 
once again, campaign finance reform 
will be killed. 

The question constantly arises as to 
when public hearings will begin. Inter- 
estingly, Democrats, Republicans, the 
White House, and the news media all 
are seemingly interested in having 
hearings as soon as possible—I would 
guess all for different reasons. I share 
that desire. However, the committee’s 
obligation is not to do it early but to 
do it right. Certain things should be 
kept in mind by those who, on a daily 
basis, ask when hearings will begin. In 
the first place, establishing a hearing 
date, or even a target date when deal- 
ing with such a broad array of matters 
as listed above, would be nothing more 
than guesswork. The hearings should 
begin as soon as the matters have been 
properly investigated and not before. 
Time spent in proper investigation and 
preparation prevents disjointed hear- 
ings and saves time in the long run. 
This is not a matter of hauling a bunch 
of people whose names have been in the 
paper before the camera and hurling 
charge at them. 
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This committee as presently con- 
stituted and my chairmanship came 
about less than 3 weeks ago. We must 
rely extensively upon new staff that is 
just being hired and we do not have a 
full complement yet. Clearances must 
be obtained. Facilities must be set up. 
Documents must be gathered and care- 
fully reviewed. A check of the history 
of other major committee investiga- 
tions reveals that 3 or 4 months of in- 
vestigation and preparation before the 
beginning of the hearing phase is the 
norm. That is not to say that it will 
take our committee that long. I am 
hopeful that it will not. But it will 
take whatever it takes. And as I have 
stated, the level of cooperation we re- 
ceive from the White House and the 
rest of the executive branch is directly 
relevant. Most importantly, of course, 
one cannot tell in the beginning of an 
investigation what leads may be devel- 
oped. 

One final thought: Most of us did not 
come to Washington to tear down, but 
to build up. But, the Founding Fathers 
did not believe that the errors of gov- 
ernment were self-correcting. They 
knew that only constant examination 
of our shortcomings, and learning from 
them, would enable representative gov- 
ernment to survive for hundreds of 
years past their own time. They be- 
lieved correctly that this process 
makes America stronger, not weaker. 
We are heirs to that legacy, and we will 
strive to be deserving of it, by taking 
this step toward restoring the public’s 
confidence in the Government for 
which our forebears were willing to 
sacrifice everything. 

Thank you, Mr. President. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is recognized. 

Mr. GLENN. Mr. President, I have 
listened very carefully to my friend, 
the senior Senator from Tennessee and 
the chairman of our committee, and 
heard him describe an investigation 
that he plans to conduct as chairman 
of the Governmental Affairs Com- 
mittee. I welcome his comments. 

As the ranking member of the com- 
mittee and as someone who was chair- 
man for some 8 years, this can be a 
most important hearing for our com- 
mittee. Today I want to publicly pledge 
to him my best efforts to cooperate in 
establishing the bipartisan atmosphere 
that he called for and that I believe 
Senator THOMPSON genuinely wants to 
have as we go forward. 

I am pleased that Chairman THOMP- 
SON in his opening remarks mentioned 
the importance of defining the scope of 
the investigation and its purpose. He 
also talked about principles that 
should be applied if the investigation is 
to be successful. I will refer back to 
these principles a little later in my re- 
marks. But I think it was helpful that 
Chairman THOMPSON included a partial 
list of areas to be considered. There is 
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no question that the issues raised in 
his list are among those that ought to 
be examined, and I support them. I 
agree with him fully when we talk 
about the informing function of Con- 
gress, but I agree with it more as a 
starting point than as an end to our in- 
vestigation. 

I think it becomes far more meaning- 
ful that instead of just limiting this to 
the 1996 Presidential campaign, we also 
use this informing function to rec- 
ommend what can be done about the 
situation we are investigating. I think 
that is what the American people want. 

So I think that a more meaningful, 
fair list must include additional ques- 
tions about improper practices in na- 
tional campaigns. In addition to look- 
ing at the problem of foreign contribu- 
tions, which certainly should be looked 
at, the Governmental Affairs Com- 
mittee must look, for example, at the 
problem of soft money used by unregis- 
tered organizations without disclosure 
and without limitation to influence 
elections, and the misuse of Govern- 
ment offices and staff for political pur- 
poses, and abuses of power in coercing 
campaign contributions, the misuse of 
charitable and other organizations and 
promises of special access to Govern- 
ment-elected officials. The Govern- 
mental Affairs Committee should look 
into these types of practices whether 
examples are found in connection with 
the executive or the legislative branch. 

My point, Mr. President, is this: 
There is no end to the questions that 
might be asked about improper or ille- 
gal fundraising and spending in polit- 
ical campaigns. So we need to establish 
objectives for the investigation with- 
out making the inquiry too narrow and 
thereby risk at least a perceived par- 
tisan approach. Defining the commit- 
tee’s objectives will help determine the 
scope of the investigation, but, most of 
all, the committee’s scope should be 
determined by the committee’s purpose 
in these investigations. Any major 
Senate investigation —and this will be 
one—ought to have a clear purpose. 

To make an analogy, I recall many of 
my colleagues asking on this Senate 
floor not too long ago when we were 
considering United States entry into 
Bosnia, what is the exit strategy? De- 
mands were made for an exit strategy 
before there would be a vote. 

That was a reasonable question then, 
and I think it is a reasonable question 
in regard to this inquiry. In each con- 
text, the exit strategy is inseparably 
linked to purpose. What is the purpose 
of this investigation? Or perhaps the 
better question to ask now is, what 
should be the purpose of this investiga- 
tion? 

The chairman has stated he intends 
this exercise to inform the public. That 
is one of our purposes as an oversight 
and investigatory committee, so I sup- 
port that fully and completely. I do not 
think it is enough that we view our 
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purpose as informational only. We need 
to take the next step. We need to cor- 
rect the problems with our campaign 
system. That is what the American 
public wants. I think that is what we 
want on both sides of the aisle. That is 
what both political parties have said 
they want. It means that to correct the 
problems, we are going to have to in- 
vestigate then wherever those prob- 
lems may be, not just on a narrowly 
defined limit of the last election. 

All the questions posed by my distin- 
guished colleague in his remarks point 
to campaign finance practices that 
may be illegal or, if not, in my view 
ought to be illegal. I happen to think 
that the reform of campaign finance 
laws should be our daily objective in 
this Congress. However, I am convinced 
that the fight over passing real cam- 
paign finance reform will not be won 
until the pressure from the American 
people becomes overwhelming, and I 
think these hearings and this inves- 
tigation can make that interest over- 
whelming. That is the reason I think 
we should go the next step. 

This investigation, if done right—and 
I am convinced it will be—could be the 
vehicle to create that pressure. But it 
will not happen if this investigation 
somehow turns into partisan pointing 
and bickering back and forth, and I do 
not think it will happen if the inquiry 
drags on into next year, an election 
year, when changing the campaign fi- 
nance laws will be virtually impossible. 

If we do not use this unique oppor- 
tunity to reach real reform, the Amer- 
ican people will have a tendency to say 
a pox on both our houses, and I think 
they will probably be right. 

So I say to Chairman THOMPSON and 
my Republican colleagues, let us not 
only inform but let us take that next 
step of enactment of campaign finance 
reform this year as our goal and as a 
major purpose of this investigation. In- 
form, certainly, but take the next step 
as well. 

Let us examine the most important 
and egregious set of political fund- 
raising and spending practices—not 
just pointing at one spot but let us 
look at the practice. Let us write a re- 
port this year that tells the American 
people really how badly this system 
has been operating and how it should 
be fixed. And Heaven knows, we are ex- 
perts on it because we deal with this 
system every day and every time we 
have to run for reelection. And then let 
us go out and fix it before the year is 
over. 

Is there misuse, for instance, of non- 
profits and tax exempts? There is mis- 
use of foreign funds; we know that. 
What are the major misuses of soft 
money? What are the misuses of Gov- 
ernment itself? And wherever we need 
to go to get information that helps us 
correct those problems and others is 
where we should go. 

These, Mr. President, are my 
thoughts about purposes and scope and 


January 28, 1997 


duration of this investigation. So I 
think we need to devote the next few 
weeks to an effort hopefully inte- 
grating Chairman THOMPSON’s vision of 
this investigation with what I have 
suggested here today, that we go be- 
yond just the informational role and 
try and make some suggestions to fix 
the system. 

Then we need to come back to the 
Senate—together perhaps—and present 
our plan for approval by the full body 
because the Senate will be very much 
involved with this whole effort. This 
inquiry presents us with an oppor- 
tunity to accomplish something to- 
gether. We have had people on both 
sides of the aisle this year in positions 
of leadership and regular membership 
talk about how we must work together 
this year. We have come off a couple of 
bruising years here in the Congress of 
the United States, so I view this in- 
quiry as an opportunity, truly an op- 
portunity as Democrats and Repub- 
licans that will be worthwhile and last- 
ing for the American people. 

As I indicated earlier in my remarks, 
I wish to address the issue of principles 
in the conduct of this investigation. 
The Senator from Tennessee made 
some very constructive remarks in his 
presentation regarding the role of the 
minority and the relationship of major- 
ity to minority in the conduct of this 
investigation, and I thank him for that 
and I wish to elaborate on them just a 
little bit. 

First, to assure that the committee’s 
investigation is fair, bipartisan, and 
legislatively productive, I think it is 
vital the Senate define the scope and 
procedures and duration of the inves- 
tigation in the omnibus committee 
funding resolution. 

Now, a definition of scope and dura- 
tion will enable the Senate in pro- 
viding funds for the investigation to es- 
tablish what it is authorizing, the sub- 
jects about which it wishes to learn 
from the committee, and when it wish- 
es the committee to report. There 
should also be a specification of even- 
handed procedural ground rules for the 
investigation. 

For example, the majority and mi- 
nority should have contemporaneous 
access to all documentary evidence re- 
ceived by the committee. The majority 
and minority should have the right to 
be present at and participate equally in 
all depositions and investigatory inter- 
views. And the majority and minority 
should have equal opportunity to ob- 
tain and present relevant testimonial 
and documentary evidence on the sub- 
jects of the committee’s inquiry. 

These are just safeguards for a fair 
and bipartisan inquiry which is in 
keeping with contemporary Senate 
practice. This is the way the last sev- 
eral Senate investigations have been 
done, and Senate practice from inves- 
tigations of this kind dictate that it 
should be expressly spelled out before 
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the actual investigating begins so we 
do not get into an unpleasant disagree- 
ment in the middle of the hearings. 
Also, the minority should have suffi- 
cient personnel and resources to enable 
it to take part fully in acquiring and 
analyzing evidence. That may be a 
problem because ordinarily the com- 
mittee split on resources here in the 
Senate is one-third/two-thirds. I do not 
anticipate that is going to change in 
this investigation. But it means on the 
minority side, that to have an even 
prospect of having an even ability to 
look at areas we might want to ex- 
plore, we are at a disadvantage going 


in. 

So it is obvious that many issues will 
have to be negotiated in order to re- 
duce the risk that the Governmental 
Affairs investigation degenerates into 
a partisan finger pointing exercise. I 
certainly do not want to see that hap- 


pen. 

All of us in the Senate, and in par- 
ticular all of us on the committee, 
have a grave responsibility. That re- 
sponsibility is to ensure that this in- 
vestigation moves forward in a con- 
structive and bipartisan manner. I look 
forward to mutual respect among all 
participants. Most of all, we need to 
enter into this with the interests of the 
American people uppermost in our 
minds, rather than any partisan polit- 
ical advantage. And that means look- 
ing in all directions, wherever we find 
any information that may direct us to 
what I see as the secondary objective of 
our hearings, and that is not only to 
inform but to recommend ways to cor- 
rect these problems so we do not go on 
into the next election with some of the 
same abuses taking place all over the 
country that occurred in this last elec- 
tion. 

My distinguished chairman has said 
this is his aim. I certainly take him at 
his word. He is a man of his word. I 
know that. We want to work together 
on this. So I hope we can come quickly 
to an agreement on scope, on time, on 
process, on cost of the investigation, 
and place that agreement in the fund- 
ing resolution for the Governmental 
Affairs Committee. 

This can be a most important activ- 
ity we are about to embark on here. 
From all appearances it is going to be 
fairly long and arduous, and I think it 
is important we set these kinds of rules 
before we get going; not important just 
for us on a personal basis here, but it is 
important that somebody work this 
out for the American people. That is 
what this committee has the oppor- 
tunity to do. 

I yield the floor. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER [Mr. 
BROWNBACK]. Without objection, it is so 
ordered. 


THE SITUATION IN BOSNIA 


Mr. LEVIN. Mr. President, I recently 
returned from a trip to NATO head- 
quarters, to the headquarters of the 
United States European command, in 
Stuttgart, and Senator JACK REED of 
Rhode Island joined me for a trip to the 
former Yugoslavia. While in Bosnia we 
visited Sarajevo, Tuzla, Simin Han, 
Hajvazi, and Mostar. We also visited 
Zagreb in Croatia and Belgrade in Ser- 
bia. I want to share the impressions 
and conclusions that I gained during 
the course of this trip. 

The situation within Bosnia is rel- 
atively stable. The forces of the NATO- 
led Implementation Force that ended 
its deployment in December 1996, ac- 
complished its mission of separating 
the forces of the former warring fac- 
tions, overseeing the placing of heavy 
military equipment in cantonment 
areas, and generally creating an envi- 
ronment in which civilian aspects of 
the Dayton Peace Agreement could be 
carried out. The NATO-led stabiliza- 
tion force, which is scheduled to re- 
main in Bosnia for 18 months from De- 
cember 1996, is essentially continuing 
the mission of keeping the peace and 
creating a secure environment. 

I was heartened that some institu- 
tions of the Government of Bosnia and 
Herzegovina have been formed. In our 
separate meetings with the three Presi- 
dents and two Prime Minister of Bos- 
nia and Herzegovina, I was struck by 
their avowed intention of working to- 
gether to implement the Dayton agree- 
ment. There will, of course, be prob- 
lems and frustrations as they seek to 
work together, but I believe that these 
day-to-day problems can be overcome 
if the immediate and middle term chal- 
lenges I am about to discuss can be sat- 
isfactorily addressed. 

IMMEDIATE CHALLENGES 

The next year is going to see many 
significant challenges to peace in Bos- 
nia, and here are two: 

First of all, a ruling of the inter- 
national arbitration tribunal provided 
for in the Dayton agreement is due to 
be handed down on February 14, this 
year, concerning the disputed portion 
of the Inter-Entity Boundary Line in 
the Brcko area. Brcko was the scene of 
ethnic cleansing by the Bosnia Serbs of 
Bosnian Moslems, who were the major- 
ity there prior to the war. Brcko is lo- 
cated in the narrowest area of the 
Posavina corridor that separates the 
Serb Republic from the territory of the 
Bosniac-Croat Federation and which 
essentially also divides the eastern and 
western portions of the Serb Republic. 
In view of Brcko’s strategic location, 
Bosnian Serb Premier Gojko Klickovic 
recently told reporters that Serbian 
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forces were prepared to launch a Bos- 
nia-wide war if the Serbs lost control 
of the city in the arbitration process. 

Brcko is located in the United States 
sector of Bosnia and Herzegovina. Hav- 
ing visited with Maj. Gen. Montgomery 
Meigs and his troops, I know that they 
are prepared to handle any military 
contingency that might arise. It would 
be suicidal for the Bosnian Serbs to re- 
sort to force in view of the over- 
whelming advantage that the SFOR 
forces have, but emotions run very 
high over this issue. Even if the Bos- 
nian Serbs did not resort to force, the 
lack of cooperation that would surely 
result from an adverse arbitration rul- 
ing would complicate further the im- 
plementation of the civilian aspects of 
the Dayton agreement. 

A second immediate challenge re- 
lates to Eastern Slavonia, a strip of 
land in easternmost Croatia that bor- 
ders on Serbia and northern Bosnia and 
Herzegovina. 

A United Nations peacekeeping force 
has been administering Eastern 
Slavonia as it transitions back to the 
full control of the Government of Cro- 
atia. The mandate of the United Na- 
tions Transitional Administration in 
Eastern Slavonia ends on July 15, 1997. 
There are presently about 120,000 Cro- 
atian Serbs in Eastern Slavonia, half of 
whom were driven out of their homes 
in other parts of Croatia, particularly 
the Krajina. If the Croatian Serbs de- 
termine that they are unable to live in 
peace in Eastern Slavonia, their only 
alternatives are to go to Bosnia or Ser- 
bia. Neither place has the resources to 
absorb the Croatian Serbs and their de- 
parture, forced or voluntary, to either 
place would be highly unsettling. 

It is important for the international 
community to clearly notify the Cro- 
atians that they must reassure the Cro- 
atian Serbs that their rights will be re- 
spected so they will remain in Croatia. 
It must be made clear to the Croatian 
Government that its relationship to 
the West and its access to western in- 
stitutions will depend upon its treat- 
ment of the Serb minority within its 
borders. 

MIDDLE TERM CHALLENGES 

Mr. President, our visit to Bosnia 
and the region have convinced me that 
there will be a need for an outside 
armed force in Bosnia beyond the 18 
months mission of the stabilization 
force. 

That is the most important, signifi- 
cant conclusion that I reached, which 
is that at the end of this 18-month pe- 
riod there still will be a need for an 
outside armed force in Bosnia. I base 
that conclusion on the following fac- 
tors: 

RESETTLEMENT OF REFUGEES 

The Dayton agreement provides for 
the early return of all refugees and dis- 
placed persons to their homes. There 
are an estimated 1.2 million refugees 
and displaced persons in Bosnia and an- 
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other 900,000 elsewhere, primarily 
Western Europe. There are an esti- 
mated 330,000 refugees, mostly Bosnian 
Moslems, in Germany alone. 

The homes that these approximately 
2.1 million people have the right to re- 
turn to are either destroyed or are 
presently occupied by other refugees or 
displaced persons. As reconstruction 
lags, the problem remains acute. 

Additionally, the animosities that 
gave rise to the war and the horrible 
atrocities committed against civilians 
have not disappeared and serve to dis- 
courage people from returning to their 
homes of origin. 

These obstacles to resettlement were 
dramatically brought home to me dur- 
ing a visit to U.S. Observation Post 
Rock located in the vicinity of the 
former Bosnian Muslim town of 
Hajvazi that is now just within the 
Serb area of Bosnia. Across the ravine 
from the observation post one can see a 
house occupied by the Bosnian Serb po- 
lice. The police are determined first to 
prevent Bosnian Muslims from return- 
ing and second to bring Bosnian Serbs 
in to occupy the houses in the town. 
The Muslim mosque lies in rubble. 

Most dramatic of all, however, is the 
interior of the observation post itself. 
A pillar in the middle of the observa- 
tion post contains the bloody hand- 
print of a young child and the cement 
floor of the structure had to be covered 
with wood flooring because the blood 
stains were so ingrained they could not 
be cleaned. The United States com- 
mander described the building as a 
slaughter house where Muslims were 
put to death. It is difficult to imagine 
Muslims and Serbs living peacefully 
side-by-side in the shadow of such re- 
cent atrocities, even putting aside 
their previous history. 

We also visited Mostar, a city in 
which both Bosnian Muslims and Bos- 
nian Croats have lived since pre-war 
days. Mostar was the site of heavy 
fighting between Muslims and Croats 
prior to the so-called Washington 
Agreement which brought an end to 
Muslim-Croat fighting and enabled 
them to join forces against the Bosnian 
Serbs. Subsequent to the Washington 
Agreement, Mostar sustained heavy 
damage from punitive shelling by the 
Bosnian Serbs who controlled the high 
ground surrounding the city. Despite 
extensive construction efforts funded 
by the European Union which sought to 
make a model of Mostar for Muslim- 
Croat cooperation, the terrible scars of 
the fighting are still visible in Mostar, 
particularly in the Muslim section of 
the city which sustained most of the 
damage, bearing witness to the cruel 
shelling and small arms fire that indis- 
criminately targeted civilians there. 

Another complicating factor as to 
why it is going to be impossible to 
leave without some kind of a follow-on 
force after 18 months from last-Decem- 
ber, has to do with war criminals. 
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WAR CRIMINALS 

Article IX of the General Framework 
Agreement, which with its several an- 
nexes make up the Dayton Agreement, 
specifically recites “the obligation of 
all Parties to cooperate in the inves- 
tigation and prosecution of war crimes 
and other violations of international 
humanitarian law.’’ The authorities of 
the Serb Republic have refused to hand 
over former President Radovan 
Karadzic and former military chief 
General Ratko Mladic, both of whom 
have been indicted by the International 
Tribunal for the Former Yugoslavia at 
the Hague. In a January 2, 1997, letter 
to new U.N. Secretary General Kofi 
Anan, Serbian Republic President 
Biljana Plavsic challenged the legal 
foundation of the international tri- 
bunal and stated that “It is our firm 
belief that if we were to hand over Dr. 
Karadzic and Gen. Mladic for trial, this 
would, in fact, threaten the existing 
peace.” 

NATO policy established first for the 
implementation force and continued 
for the stabilization force is not to 
search for indicted war criminals and 
to apprehend them only if they are en- 
countered by the NATO-led force as it 
carries out its duties and only if appre- 
hending them would not put the SFOR 
troops at significant risk. This policy 
decision is influenced no doubt by the 
lesson the international community 
learned during the U.N. operation in 
Somalia when United States and allied 
troops conducted a manhunt for Gen- 
eral Aideed with disastrous results. 

The United Nations has distributed 
posters with the photos of the indicted 
war criminals so that the stabilization 
force troops will be in a position to ap- 
prehend them if they are foolish 
enough to attempt to pass through a 
checkpoint or otherwise come in con- 
tact with those forces. In early Janu- 
ary, one such indicted war criminal, a 
Bosnian Croat who was the former po- 
lice chief in Vitez and has been in- 
dicted for overseeing the inhumane 
treatment of Bosnian Muslim civilians, 
did encounter an SFOR patrol. He was 
not apprehended because the patrol 
members were not carrying a U.N. 
poster and were unsure that he was a 
suspect, although they thought he 
might well be. They should have de- 
tained him until they were able to 
make sure whether he was or was not a 
suspect but they did not. 

It should be noted that General 
Mladic, an indicted war criminal, while 
at large still is not really a free man. 
His location, where he is surrounded by 
heavily armed loyal troops, is known 
and his movement is restricted because 
of his fear of making contact with our 
troops. He is in a sense already in pris- 
on. Nevertheless, Mladic and former 
President Karadzic have not been 
turned over to the international tri- 
bunal and there are no signs that they 
will be turned over during the 18- 
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month timeframe in which SFOR is op- 
erating. 

In an attempt to address the problem 
of apprehending war criminals, former 
Secretary of Defense Perry and Chair- 
man of the Joint Chiefs of Staff Gen- 
eral Shalikashvili proposed the cre- 
ation of a special paramilitary police 
force to our NATO allies in December. 
The proposal reportedly did not reso- 
nate well with our allies. 

The next complicating factor for why 
the 18month period is not going to 
prove sufficient for the Dayton accords 
to be fully implemented is the lack of 
reconciliation. 

RECONCILIATION 

With dim prospects for the return of 
refugees and displaced persons to their 
homes, with the refusal of the Serb Re- 
public authorities to hand over 
Karadzic and Mladic, the most promi- 
nent of the indicted war criminals, 
with the ever visible physical scars and 
undoubtedly even more long lasting in- 
ternal scars of this terrible conflict, 
and with the absence of a free and inde- 
pendent media, as I will discuss a little 
later, I am convinced that reconcili- 
ation of Muslims, Croats, and Serbs 
will not occur sufficiently during the 
18-month mandate of the stabilization 
force and that the Dayton accords will 
not be fully implemented during that 
period. A final complicating factor was 
to do with police forces. 

POLICE FORCES 

The NATO-led forces have been ex- 
traordinarily successful in imple- 
menting the military aspects of the 
Dayton agreement. The subregional 
arms control agreements, although 
poorly respected by the Bosnian Serbs, 
coupled with the American organized 
equip and train program for the 
Bosniac-Croat Federation, will result 
in rough military parity between the 
Federation and Bosnian Serb armies. 
Many of the former military troops 
have been demobilized and returned to 
civilian life and those who remain in 
uniform are tired of war. The police 
forces of the three entities are, how- 
ever, not subject to the military as- 
pects of the Dayton agreement and 
thus not expressly controlled by the 
stabilization force. 

In Annex 11 to the Dayton agree- 
ment, the parties expressly requested 
the U.N. Security Council to establish 
a U.N. International Police Task Force 
[IPTF]. The IPTF, a force of approxi- 
mately 1,600 unarmed officers, unlike 
the NATO-led force, was not granted 
enforcement authority and was and is 
limited to functions such as moni- 
toring, observing, inspecting, advising, 
and the like. These functions were 
based upon the reasonable expectation 
that the police forces of the parties 
would possess limited capabilities. Un- 
fortunately, many Bosnian police ele- 
ments are relatively heavily armed and 
are trained and equipped to operate as 
small military units. Based upon their 
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suspicions of their counterparts, they 
are reported to have secretly stock- 
piled huge amounts of weapons and am- 
munition. In November, joint surprise 
inspections of police stations by imple- 
mentation force troops and the IPTF 
resulted in the confiscation and de- 
struction of a large number of unau- 
thorized weapons, mainly small arms 
and ammunition although numerous 
mines and light mortars were also dis- 
covered. Since that time, the New York 
Times reports that local police units 
have hidden their military equipment. 

For the many reasons cited, and oth- 
ers, Iam convinced that there will be a 
need for an armed outside force in Bos- 
nia as a follow-on force after SFOR’s 
18-month mandate expires. Before I dis- 
cuss such a follow-on force further, I 
want to address other pressures that 
bear on Bosnia. 

OTHER PRESSURES 

Mr. President, the parties to the Gen- 
eral Framework Agreement for Peace 
in Bosnia and Herzegovina, the long 
title of the Dayton agreement, include 
the Republic of Bosnia and 
Herzegovina, the Republic of Croatia, 
and the Federal Republic of Yugo- 
slavia—hereafter referred to as Serbia. 
The Governments of Croatia and Serbia 
were wisely included because of the in- 
fluence they have over the three fac- 
tions in Bosnia and because events 
within their territories could have a 
spillover effect in Bosnia. 

SERBIA 

While in Belgrade, we were able to 
witness first hand the daily demonstra- 
tions being mounted by the students 
and the opposition coalition named 
“Together.” The specific catalyst for 
the demonstrations in Belgrade and the 
democratic demonstrations in other 
cities throughout Serbia was Serbian 
President Slobodan Milosevic’s at- 
tempt to deny the opposition the vic- 
tories they achieved in municipal elec- 
tions in Belgrade and 13 other Serbian 
cities last November. But the dem- 
onstrations are fueled also by dis- 
satisfaction over an economy wrecked 
by mismanagement, corruption, and 
international sanctions, by distortions 
and lack of reporting of events by the 
government controlled television sta- 
tions, and by the recognition that 
Milosevic’s supernationalism was the 
major cause of the war that helped un- 
ravel Yugoslavia. Milosevic is doing all 
that he can to buy time but he is likely 
to be devoured by the nationalistic 
tiger he unleashed. Accordingly, for 
better or worse, Milosevic specifically 
and events in Serbia generally do not 
have the influence or impact that they 
previously had on Bosnia. 

CROATIA 

President Franjo Tudjman’s poor 
health and the accompanying succes- 
sion puzzle are distracting Croatia over 
virtually all other concerns. Addition- 
ally, Croatian authorities realize that 
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they must have Western approval if 
Croatia is to have any chance of eco- 
nomic assistance and trade. These fac- 
tors hopefully will prevent Croatia 
from using a heavy hand in its dealings 
with the Croatian Serbs in Eastern 
Slavonia. I remain cautiously opti- 
mistic that common sense will prevail 
and Croatian policies will not cause a 
mass exodus of Croatian Serbs when 
i U.N. mandate expires there on July 
THE MEDIA 

As in Serbia, the government con- 
trolled media, particularly television, 
in Bosnia continuously presents a 
drumbeat of propaganda that fuel eth- 
nic stereotyping and hatred. While this 
is most vitriolic in the Bosnian Serb 
stronghold in Pale, it is unfortunately 
echoed in Sarajevo and Mostar. 

A free and independent media, espe- 
cially television modeled after CNN 
and the British Sky News, along with 
good entertaining programs and objec- 
tive, fair news presentations, would be 
very helpful. Only a small minority of 
people who have satellite dishes re- 
ceive objective news. It is only through 
a free and independent media that Mus- 
lims, Croats and Serbs can understand 
the atrocities that were committed. 
Such an understanding would be the 
first step towards reconciliation and 
ultimate survival of a multi-ethnic 
Bosnia and Herzegovina. 

ACCOMPLISHMENTS OF NATO-LED FORCE 

Mr. President, as I have already 
noted, the NATO-led implementation 
force and its successor, the stabiliza- 
tion force, have been extraordinarily 
successful in implementing the mili- 
tary tasks of the Dayton agreement. 
This first ever NATO peace enforce- 
ment mission is an unqualified success 
so far. It is a particularly important 
achievement because it also involves 
the forces of non-NATO nations. 

During our stay at Multinational Di- 
vision North, the United States sector 
headquarters in Tuzla, we were able to 
travel to Simin Han where the Russian 
airborne battalion is located. It was 
wonderful to observe the excellent re- 
lationship between the U.S. com- 
mander, Maj. Gen. Monty Meigs, and 
his Russian counterpart. The Russian 
commander, his subordinate officers 
and troops were extremely proud of 
their role in the U.S. sector. I spoke to 
a number of U.S. soldiers who have 
been conducting joint patrols with the 
Russian troops and they were unani- 
mously upbeat about the Russians 
whom they described as excellent sol- 
diers. 

In our visit to the French sector 
headquarters of the Multinational Di- 
vision Southeast in Mostar, we were 
briefed by the French Commander, his 
German Chief of Staff, and his Spanish, 
French, Italian, and German staff offi- 
cers. It was encouraging to see how 
easily these NATO allies work to- 
gether. It was one of the best military 
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briefings I have ever received and the 
graphics they used were among the 
best I have seen. The ability of our Eu- 
ropean NATO allies to work together 
so professionally, in this case under a 
French commander, gives me hope for 
the success of NATO’s European Secu- 
rity and Defense Identity initiative, 
particularly once France returns to 
NATO’s integrated military structure. 

The participation of the forces of 
members of NATO’s Partnership for 
Peace and their smooth integration 
into the NATO-led IFOR and SFOR 
mission are testament to the success of 
Partnership for Peace. Despite early 
criticisms of that program as a stalling 
tactic to gain time while NATO en- 
largement could be worked out, Part- 
nership for Peace, with its emphasis on 
peacekeeping, has been a major success 
in leading the way to the participation 
of a host of nations in international 
peace operations. 

The success of the NATO-led multi- 
national peace enforcement mission, 
both during IFOR and now SFOR, is ex- 
traordinarily important for the future. 
The United States cannot be the 
world’s policeman but the world needs 
a trained, equipped, and ready force to 
respond at the early stages of a crisis 
that threatens international peace and 
security. Events might have been very 
different in former Yugoslavia if such a 
force could have been deployed to Cro- 
atia in the summer of 1991 when the 
fighting between the Croatian Army 
and the Croatian Serbs backed by the 
Yugoslav People’s Army first began. 
Such a deployment could have served 
to nip the crisis in the bud, saved tens 
of thousands of lives, and set the stage 
for a negotiated settlement before na- 
tionalist fervors were fanned beyond 
control. 

FOLLOW-ON FORCE FOR BOSNIA 

Mr. President, I am convinced that 
the SFOR mission duration of 18 
months will not be sufficient for peace 
to gain a firm enough foothold in Bos- 
nia and I fear that, in the absence of an 
outside armed force, the conflict will 
reignite. 

I believe that the participation of 
United States combat troops on the 
ground in Bosnia should terminate 
with the end of SFOR’s 18 month man- 
date. The United States is the only na- 
tion in the world with global commit- 
ments and the capability to meet those 
commitments. Only the United States 
can defeat aggression in the Persian 
Gulf or on the Korean peninsula or 
wherever it might threaten our vital 
interests. But the United States cannot 
afford to have its forces tied down in- 
definitely in Bosnia where our inter- 
ests are real but not as vital as for the 
Europeans. The United States had to 
take the lead in negotiating and imple- 
menting the Dayton peace agreement 
because our European allies and friends 
were not ready to do so. Our participa- 
tion in IFOR and now SFOR will have 
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given our European allies 2% years to 
become ready. It is time for them to 
start preparations now to fulfill that 
role to ensure that peace does not un- 
ravel in their neighborhood after 
SFOR’s mandate ends 18 months after 
December 1996. The United States can 
and should still remain involved with 
logistic, intelligence, and other support 
activities. 

Fortuitously, NATO is now devel- 
oping a European Security and Defense 
Identity [ESDI] within the Alliance to 
permit the European NATO nations, 
with NATO consent, to carry out oper- 
ations under the political control and 
strategic direction of the Western Eu- 
ropean Union [WEU] using NATO as- 
sets and capabilities. This initiative is 
tailor-made for a follow-on force to 
SFOR. And there is no reason why the 
Partnership for Peace nations should 
not be included as they have been in 
IFOR and SFOR. It will not happen, 
however, without firm pressure from 
the U.S. Congress and the administra- 
tion and notice of our intent now to 
give our European friends plenty of 
time to prepare to take over leadership 
of the follow-on force to SFOR after 18 
months, should such a force be needed 
as I predict it will be. 

CONCLUSION 

Mr. President, the end of the cold 
war has unleashed the forces of nation- 
alism, ethnic hatred, and religious fa- 
naticism. In Bosnia, this has led to the 
death of approximately 210,000 people, 
including about 150,000 civilians. More 
than 2.5 million Bosnians out of a pre- 
war population of 4.4 million were 
forced to flee their homes, 2.1 million 
Bosnians are still refugees or displaced 
persons. 

The NATO-led IFOR and SFOR have 
done and are doing an extraordinary 
job in implementing the military tasks 
of the Dayton peace agreement. Civil- 
ian implementation and reconstruction 
lag behind, however. While there are 
encouraging signs with the formation 
of central government institutions, 
they are still fragile and reconciliation 
among the Bosnian Muslims, Croats, 
and Serbs has barely begun. 

There will be a need for a follow-on 
outside armed force in Bosnia once 
SFOR’s 18-month mandate is finished. 
United States combat forces should not 
remain on the ground in Bosnia beyond 
that time. The European Security and 
Defense Identity initiative within 
NATO provides a mechanism for a fol- 
low-on force to sustain the peace there. 
Our European NATO allies and Euro- 
pean friends, particularly those par- 
ticipating in NATO’s Partnership for 
Peace Program, need to begin planning 
now to provide the follow-on force. 

IFOR and SFOR have been extremely 
successful multinational peace enforce- 
ment missions. The international com- 
munity needs to be able to field 
trained, equipped, and ready forces to 
nip crises in the bud. Hopefully, IFOR 
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and SFOR and a Western European 
Union follow-on force for Bosnia can 
provide the model for the international 
community in other regions of the 
world. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEE 


UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATION OF ANDREW 
CUOMO 


Mr. LOTT. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that at 9:30 a.m., on Wednesday, Janu- 
ary 29, the Senate proceed to executive 
session to consider the nomination of 
Andrew Cuomo to be Secretary of the 
Department of Housing and Urban De- 
velopment; further, that there be 30 
minutes of debate on the nomination, 
equally divided between the chairman 
and ranking member, with a vote to 
occur on the nomination at the expira- 
tion or yielding back of that time; fur- 
ther, immediately following the vote 
the President be notified of the Sen- 
ate’s action and the Senate then return 
to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR STAR PRINT—S. 3 AND 
S. 10 


Mr. LOTT. I ask unanimous consent, 
Mr. President, that S. 3 and S. 10 be 
star printed with the changes that I 
understand are at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——_—_—————— 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
105-2 


Mr. LOTT. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from the following treaty trans- 
mitted to the Senate on January 28, 
1997, by the President of the United 
States: Taxation Treaty with Thailand, 
Treaty Document No. 105-2; I further 
ask unanimous consent the treaty be 
considered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 5 


To the Senate of the United States: 
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I transmit herewith for Senate advice 
and consent to ratification the Conven- 
tion Between the Government of the 
United States of America and the Gov- 
ernment of the Kingdom of Thailand 
for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income, 
signed at Bangkok, November 26, 1996. 
An enclosed exchange of notes, trans- 
mitted for the information of the Sen- 
ate, provides clarification with respect 
to the application of the Convention in 
specified cases. Also transmitted is the 
report of the Department of State con- 
cerning the Convention. 

This Convention, which is similar to 
other tax treaties between the United 
States and developing nations, provides 
maximum rates of tax to be applied to 
various types of income and protection 
from double taxation of income. The 
Convention also provides for the ex- 
change of information to prevent fiscal 
evasion and sets forth standard rules to 
limit the benefits of the Convention to 
persons that are not engaged in treaty 
shopping. 

I recommend that the Senate give 
early and favorable consideration to 
this Convention and give its advice and 
consent to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 28, 1997. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty and sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-847. A communication from the Admin- 
istrator of the Agriculture Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to shelled almonds, (FV-95-305) re- 
ceived on January 21, 1997; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-848. A communication from the Con- 
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting. pursuant 
to law, the report of a rule relative to brucel- 
losis in cattle, (96-005-2) received on January 
21, 1997; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-849. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
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to law, the report on foreign policy export 
controls and the Bureau of Export Adminis- 
tration’s annual report for fiscal year 1996; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-850. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report of the administration 
of the Marine Mammal Protection Act of 
1972 for calendar year 1993; to the Committee 
on Commerce, Science, and Transportation. 

EC-851. A communication from the Assist- 
ant Secretary of Commerce for Communica- 
tions and Information, transmitting, pursu- 
ant to law, a rule concerning the Tele- 
communications and Information Infrastruc- 
ture Assistance Program (RIN0660-ZA02) re- 
ceived on January 21, 1997; to the Committee 
on Commerce, Science, and Transportation. 

EC-852. A communication from the Office 
of the Chairman of the Surface Transpor- 
tation Board, transmitting, pursuant to law, 
the report of the revision of regulations for 
interlocking rail officers received on Janu- 
ary 17, 1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-853. A communication from the Chair 
of the Federal Energy Regulatory Commis- 
sion, transmitting, pursuant to law, the re- 
port on Government dam use charges; to the 
Committee on Energy and Natural Re- 
sources. 

EC-854. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, six 
rules including a rule entitled “The Acid 
Rain Program” (FRL5679-9, 5678-1, 5677-6, 
5677-5, 5675-7, 5671-6) received on January 21, 
1997; to the Committee on Environment and 
Public Works. 

EC-855. A communication from the Direc- 
tor of the Fish and Wildlife Service, trans- 
mitting, pursuant to law, a rule entitled 
“Endangered Status For 2CA Insects” 
(RIN1018-AC50) received on January 22, 1997; 
to the Committee on Environment and Pub- 
lic Works. : 

EC-856. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Revenue Ruling 97-7, received on 
January 22, 1997; to the Committee on Fi- 
nance. 

EC-857. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Foreign Corporations, received on 
January 22, 1997; to the Committee on Fi- 
nance. 

EC-858. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
relative to medicaid eligibility, (RIN0938- 
AH76) received on January 17, 1997; to the 
Committee on Finance. 

EC-859. A communication from the Chief of 
Staff, Office of the Commissioner, Social Se- 
curity Administration, transmitting, pursu- 
ant to law, the report of rule relative to 
growth impairment listings, (RIN0960-AE60) 
received on January 17, 1997; to the Com- 
mittee on Finance. 

EC-860. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the report on the Taxation of So- 
cial Security and Railroad Retirement Bene- 
fits for 1992; to the Committee on Finance. 

EC-861. A communication from the Chair- 
man of the Thrift Depositor Protection Over- 
sight Board, transmitting, pursuant to law, 
the annual report on audit and investigative 
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activities for fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-862. A committee from the Executive 
Director of the Committee for Purchase from 
People Who Are Blind or Severely Disabled, 
transmitting, pursuant to law, the report of 
a rule relative to the Procurement List, re- 
ceived on January 22, 1997; to the Committee 
on Governmental Affairs. 

EC-863. A communication from the Chair- 
man of the Board of Governors, United 
States Postal Service, transmitting, pursu- 
ant to law, the report under the Government 
in the Sunshine Act for calendar year 1996; to 
the Committee on Governmental Affairs. 

EC-864. A communication from the Post- 
master General, Chief Executive Officer, 
United States Postal Service, transmitting, 
pursuant to law, the 1996 annual report; to 
the Committee on Governmental Affairs. 

EC-865. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule relative to the Presidential Manage- 
ment Intern Program, (RIN 3206-AH53) re- 
ceived on January 22, 1997; to the Committee 
on Governmental Affairs. 

EC-866. A communication from the Direc- 
tor of Administration and Management, Of- 
fice of the Secretary of Defense, transmit- 
ting, pursuant to law, a report relative to 
the Pentagon; to the Committee on Appro- 
priations. 

EC-867. A communication from the Deputy 
Under Secretary (Industrial Affairs and In- 
stallations) for Acquisition and Technology, 
Department of Defense, transmitting, pursu- 
ant to law, the report on the National De- 
fense Stockpile (NDS) for fiscal year 1996; to 
the Committee on Armed Services. 

EC-868. A communication from the Federal 
Register Liaison Officer, Office of Thrift Su- 
pervision, transmitting, pursuant to law, the 
report of a rule entitled, “Regulatory Cita- 
tions to Uniform Financial Institutions Rat- 
ing System” (RIN1550-AA99), received on 
January 23, 1997; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-869. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting, pursuant to law, the report on Open 
Dumps on Indian Lands; to the Committee 
on Indian Affairs. 

EC-870. A communication from the Admin- 
istrator of the U.S. Agency for International 
Development transmitting, pursuant to law, 
the report on Development Assistance Pro- 
gram Allocations for fiscal year 1997; to the 
Committee on Foreign Relations. 

EC-871. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State transmitting the report of the 
texts of international agreements, other 
than treaties, and background statements; 
to the Committee on Foreign Relations. 

EC-872. A communication from the Direc- 
tor of the Office Regulations Management, 
Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule 
relative to refinancing loans (RIN2900-AH90) 
received on January 23, 1997; to the Com- 
mittee on Veterans Affairs. 

EC-873. A communication from the Deputy 
Associate Director for Compliance, Royalty 
Management Program, Minerals Manage- 
ment Service, Department of the Interior, 
transmitting, pursuant to law, notice of the 
intention to make refunds of offshore lease 
revenues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-874. A communication from the Direc- 
tor of the Office of Insular Affairs, Depart- 
ment of the Interior, transmitting, pursuant 
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to law, the report, entitled “The Impact of 
the Compacts of Free Association on the 
United States Territories and Common- 
wealths and on the State of Hawaii”; to the 
Committee on Energy and Natural Re- 
sources. 

EC-875. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule relative to approval and pro- 
mulgation of implementation plans 
(FRL5649-6) received on January 23, 1997; to 
the Committee on Environment and Public 
Works. 

EC-876. A communication from the Assist- 
ant General Counsel for Regulations, Depart- 
ment of Education, transmitting, pursuant 
to law, the report of a rule relative to direct 
grant programs (RIN1880-AA61) received on 
January 24, 1997; to the Committee on Labor 
and Human Resources. 

EC-877. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule relative to the 
Noninsured Crop Disaster Assistance Pro- 
gram (RIN0560-AE85) received on January 22, 
1997; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-878. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of a rule relative to 
eligibility and scope of financing (RIN3052- 
ABI10) received on January 23, 1997; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-879. A communication from the Attor- 
ney General of the United States transmit- 
ting a report relative to Medicare and Med- 
icaid Acts; to the Committee on Finance. 

EC-880. A communication from the Chief of 
Staff, Office of the Commissioner, Social Se- 
curity Administration, transmitting, pursu- 
ant to law, the report of rule relative to in- 
stitutionalized children (RINO960-AE61) re- 
ceived on January 23, 1997; to the Committee 
on Finance. 

EC-881. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Federal Grants (RIN1545-AU93) 
received on January 24, 1997; to the Com- 
mittee on Finance. 

EC-882. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to Controlled Foreign Corporation 
(RIN1545-A 073) received on January 23, 1997; 
to the Committee on Finance. 

EC-883. A communication from the Acting 
Assistant Secretary of State, Legislative Af- 
fairs, transmitting, pursuant to law, the re- 
port of a certification regarding the inci- 
dental capture of sea turtles in commercial 
shrimping operations; to the Committee on 
Commerce, Science, and Transportation. 

EC-884. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 541 received 
on January 22, 1997; to the Committee on 
Commerce, Science, and Transportation. 

EC-885. A communication from the Acting 
Administrator of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report on 
assistance provided to foreign aviation au- 
thorities for fiscal year 1996; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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EC-886. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
30 rules including one rule relative to Air- 
worthiness Directives (RIN2120-AA64, AA65, 
AA66) received on January 23, 1997; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-887. A communication from the Acting 
Deputy Assistant Administrator of the Na- 
tional Ocean Service, National Oceanic and 
Atmospheric Administration, Department of 
Commerce, transmitting, pursuant to law, 
the report of rule relative to the Farallones 
National Marine Sanctuary (RIN0648-XX79) 
received on January 24, 1997; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-888. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of rule relative to 
the American Lobster Fishery Management 
Plan (RIN0648-AI83) received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-889. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of rule relative to 
the American Sea Scallop Fishery Manage- 
ment Plan (RIN0648-AI77) received on Janu- 
ary 23, 1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-890. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule relative to 
the Northeast Multispecies Fishery Manage- 
ment Plan (RIN0648-AJ31) received on Janu- 
ary 23, 1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-891. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations, received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-892. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-893. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations, received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-894. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations, received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-895. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations, received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-896. A communication from the Man- 
aging Director of the Federal Communica- 


January 28, 1997 ° 


tions Commission, transmitting, pursuant to 
law, the report of a rule relative to FM 
broadcast stations, received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-897. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule relative to maritime 
communications, received on January 23, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-898. A communication from the Sec- 
retary of the Mississippi River Commission, 
Corps of Engineers, Department of the Army, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1996; to the Committee on 
Governmental Affairs. 

EC-899. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report of the 
list of General Accounting Office reports and 
testimony for December 1996; to the Com- 
mittee on Governmental Affairs. 

EC-900. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1996; to the Committee on 
Governmental Affairs. 

EC-901. A communication from the Deputy 
Director of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of a rule relative to prevailing rate sys- 
tems (RIN3206-AH59); to the Committee on 
Governmental Affairs. 

EC-902. A communication from the Admin- 
istrator of the Panama Canal Commission, 
transmitting, pursuant to law, the report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1996; to the Com- 
mittee on Governmental Affairs. 

EC-903. A communication from the Chair- 
man of the National Endowment for the Hu- 
manities, transmitting, pursuant to law, the 
report under the Federal Managers’ Finan- 
cial Integrity Act; to the Committee on Gov- 
ernmental Affairs. 

EC-904. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the report under the Sunshine Act for 
1996; to the Committee on Governmental Af- 
fairs. 

EC-905. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-348 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-906. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-362 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-907. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-381 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-908. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-438 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-909. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-441 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 
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EC-910. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-442 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-911. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting. pursuant to 
law, copies of D.C. Act 11-443 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-912. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-452 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-913. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-453 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-914. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-455 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-915. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-460 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-916. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-461 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-917. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-462 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-918. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-463 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-919. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-490 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-920. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-493 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-921. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-494 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-922. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia. transmitting, pursuant to 
law, copies of D.C. Act 11-496 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-923. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-497 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 
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EC-924. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting. pursuant to 
law, copies of D.C. Act 11-500 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-925. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-501 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-926. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-502 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-927. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-503 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-928. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-504 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-929. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-506 adopted by the 
Council on January 24, 1996; to the Com- 
mittee on Governmental Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
a 

S. 26. A resolution authorizing ex- 
pendite by the Committee on Environ- 
ment and Public Works. 

By Mr. ROTH, from the Committee on Fi- 
nance, without amendment: 

S. Res. 27. An original resolution author- 
izing expenditures by the Committee on Fi- 
nance. 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with- 
out amendment: 

S. Res. 28. An original resolution author- 
izing expenditures by the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. Res. 29. An original resolution author- 
izing expenditures by the Committee on 
Commerce, Science, and Transportation. 

By Mr. SHELBY, from the Select Com- 
mittee on Intelligence, without amendment: 

S. Res. 30. A resolution authorizing ex- 
penditures by the Select Committee on In- 
telligence. 

By Mr. WARNER, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 31. A resolution providing for mem- 
bers on the part of the Senate of the Joint 
Committee on Printing and the Joint Com- 
mittee of Congress on the Library. 

S. Res. 32. A resolution to authorize the 
printing of a collection of the rules of the 
committees of the Senate. 


EXECUTIVE REPORTS OF 
COMMITTEES 
The following executive reports of 
committees were submitted: 
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By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs: 

Andrew M. Cuomo, of New York, to be Sec- 
retary of Housing and Urban Development. 

By Mr. WARNER, from the Committee on 
Rules and Administration: 

Alan M. Hantman, of New Jersey, to be Ar- 
chitect of the Capitol for the term of 10 
years. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. INOUYE: 

S. 204. A bill for the relief of Dogan Umut 

Evans; to the Committee on the Judiciary. 
By Mr. FRIST (for himself and Mr. AL- 


LARD): 

S. 205. A bill to eliminate certain benefits 
for Members of Congress, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mr. REID: 

S. 206. A bill to prohibit the application of 
the Religious Freedom Restoration Act of 
1993, or any amendment made by such act, to 
an individual who is incarcerated in a Fed- 
eral, State, or local correctional, detention, 
or penal facility, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. McCAIN (for himself, Mr. 
THOMPSON, Mr. KERRY, Mr. FEINGOLD, 
Mr. KENNEDY, Mr. COATS, Mr. GLENN, 
Mr. LIEBERMAN, and Mr. BROWNBACK): 

S. 207. A bill to review, reform, and termi- 
nate unnecessary and inequitable Federal 
subsidies; to the Committee on Govern- 
mental Affairs. 

By Mr. BOND: 

S. 208. A bill to provide Federal con- 
tracting opportunities for small business 
concerns located in historically underuti- 
lized business zones, and for other purposes; 
to the Committee on Small Business. 

By Mr. BREAUX: 

S. 209. A bill to increase the penalty for 
trafficking in powdered cocaine to the same 
level as the penalty for trafficking in crack 
cocaine, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MURKOWSEI (for himself and 


Mr. AKAKA): 

S. 210. A bill to amend the Organic Act of 
Guam, the Revised Organic Act of the Virgin 
Islands, and the Compact of Free Association 
Act, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. WELLSTONE: 

S. 211. A bill to amend title 38, United 
States Code, to extend the period of time for 
the manifestation of chronic disabilities due 
to undiagnosed symptoms in veterans who 
served in the Persian Gulf war in order for 
those disabilities to be compensable by the 
Secretary of Veterans Affairs; to the Com- 
mittee on Veterans’ Affairs. 

S. 212. A bill to increase the maximum 
Federal Pell grant award in order to allow 
more American students to afford higher 
education, and to express the sense of the 
Senate; to the Committee on Labor and 
Human Resources. 
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By Mr. LEAHY (for himself, Mr. FEIN- 
GOLD, and Mr. JEFFORDS): 

S. 213. A bill to amend section 223 of the 
Communications Act of 1934 to repeal 
amendments on obscene and harassing use of 
telecommunications facilities made by the 
Communications Decency Act of 1996 and to 
restore the provisions of such section on 
such use in effect before the enactment of 
the Communications Decency Act of 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. AKAKA (for himself, Mr. 
INOUYE, and Mr. GLENN): 

S. 214. A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to combat fraud and price gouging 
committed in connection with the provision 
of consumer goods and services for the clean- 
up, repair, and recovery from the effects of a 
major disaster declared by the President, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. JEFFORDS: 

S. 215. A bill to amend the Solid Waste Dis- 
posal Act to require a refund value for cer- 
tain beverage containers, to provide re- 
sources for State pollution prevention and 
recycling programs, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. JEFFORDS (for himself, Mr. 
FRIST, and Mrs. HUTCHISON): 

S. 216. A bill to amend the Individuals with 
Disabilities Education Act to authorize ap- 
propriations for fiscal years 1998 through 
2002, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. BIDEN: 

S. 217. A bill to amend title 38, United 
States Code, to provide for the payment to 
States of plot allowances for certain vet- 
erans eligible for burial in a national ceme- 
tery who are buried in cemeteries of such 
States; to the Committee on Veterans’ Af- 
fairs. 


S. 218. A bill to invest in the future Amer- 
ican workforce and to ensure that all Ameri- 
cans have access to higher education by pro- 
viding tax relief for investment in a college 
education and by encouraging savings for 
college costs, and for other purposes; to the 
Committee on Finance. 

By Mr. DASCHLE (for himself and Mr. 
GRASSLEY): 

S. 219. A bill to amend the Trade Act of 
1974 to establish procedures for identifying 
countries that deny market access for value- 
added agricultural products of the United 
States; to the Committee on Finance. 

By Mr. GRASSLEY (for himself and 
Mr. DASCHLE): 

S. 220. A bill to require the U.S. Trade Rep- 
resentative to determine whether the Euro- 
pean Union has failed to implement satisfac- 
torily its obligations under certain trade 
agreements relating to U.S. meat and pork 
exporting facilities, and for other purposes; 
to the Committee on Finance. 

By Mr. GREGG: 

S. 221. A bill to amend the Social Security 
Act to require the Commissioner of Social 
Security to submit specific legislative rec- 
ommendations to ensure the solvency of the 
social security trust funds; to the Committee 
on Finance. 

By Mr. DOMENICI: 

S. 222. A bill to establish an advisory com- 
mission to provide advice and recommenda- 
tions on the creation of an integrated, co- 
ordinated Federal policy designed to prepare 
for and respond to serious drought emer- 
gencies; to the Committee on Governmental 
Affairs. 
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By Mr. THURMOND (for himself, Mr. 
FAIRCLOTH, Mr. HELMS, Mr. HUTCH- 
INSON, Mr. KEMPTHORNE, Mr. SHELBY, 
and Mr. SESSIONS): 

S. 223. A bill to prohibit the expenditure of 
Federal funds on activities by Federal agen- 
cies to encourage labor union membership, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. WARNER: 

S. 224. A bill to amend title 10, United 
States Code, to permit covered beneficiaries 
under the military health care system who 
are also entitled to Medicare to enroll in the 
Federal Employees Health Benefits Program, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. KOHL: 

S. 225. A bill to amend chapter 111 of title 
28, United States Code, relating to protective 
orders, sealing of cases, disclosures of dis- 
covery information in civil actions, and for 
other purposes; to the Committee on the Ju- 
diciary. 
By Mr. KOHL (for himself and Mr. 

DEWINE): 

S. 226. A bill to establish felony violations 
for the failure to pay legal child support ob- 
ligations, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GREGG: 

S. 227. A bill to establish a locally oriented 
commission to assist the city of Berlin, NH, 
in identifying and studying its region’s his- 
torical and cultural assets, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. DORGAN (for himself, Mr. 
DASCHLE, Mr. REID, Mrs. FEINSTEIN, 
Mr. FORD, Mr. HOLLINGS, and Mr. 


WYDEN): 

S.J. Res. 12. A joint resolution proposing a 
balanced budget constitutional amendment; 
to the Committee on the Judiciary. 

By Mr. SHELBY: 

S.J. Res. 13. A joint resolution proposing 
an amendment to the Constitution of the 
United States which requires (except during 
time of war and subject to suspension by the 
Congress) that the total amount of money 
expended by the United States during any 
fiscal year not exceed the amount of certain 
revenue received by the United States during 
such fiscal year and not exceed 20 percent of 
the gross national product of the United 
States during the previous calendar year; to 
the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CHAFEE: 

S. Res. 26. A resolution authorizing ex- 
penditures by the Committee on Environ- 
ment and Public Works; from the Committee 
on Environment and Public Works; to the 
Committee on Rules and Administration. 

By Mr. ROTH: 

S. Res. 27. An original resolution author- 
izing expenditures by the Committee on Fi- 
nance; from the Committee on Finance; to 
the Committee on Rules and Administration. 

By Mr. D’AMATO: 

S. Res. 28. An original resolution author- 
izing expenditures by the Committee on 
Banking, Housing and Urban Affairs; from 
the Committee on Banking, Housing, and 
Urban Affairs; to the Committee on Rules 
and Administration. 

By Mr. McCAIN: 

S. Res. 29. An original resolution author- 

izing expenditures by the Committee on 
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Commerce, Science, and Transportation; 
from the Committee on Commerce, Science, 
and Transportation; to the Committee on 
Rules and Administration. 

By Mr. SHELBY: 

S. Res. 30. A resolution authorizing ex- 
penditures by the Select Committee on In- 
telligence; from the Select Committee on In- 
telligence; to the Committee on Rules and 
Administration. 

By Mr. WARNER: 

S. Res. 31. A resolution providing for mem- 
bers on the part of the Senate of the Joint 
Committee on Printing and the Joint Com- 
mittee of Congress on the Library; from the 
Committee on Rules and Administration; 
placed on the calendar. 

By Mr. WARNER: 

S. Res. 32. A resolution to authorize the 
printing of a collection of the rules of the 
committees of the Senate; from the Com- 
mittee on Rules and Administration; placed 
on the calendar. 


Í Å 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. INOUYE: 

S. 204. A bill for the relief of Dogan 
Umut Evans; to the Committee on the 
Judiciary. 

PRIVATE RELIEF LEGISLATION 
èe Mr. INOUYE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 204 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. IMMEDIATE RELATIVE STATUS FOR 
DOGAN UMUT EVANS. 

(a) IN GENERAL.—Dogan Umut Evans shall 
be classified as a child under section 
101(b)(1(F) of the Immigration and Nation- 
ality Act for purposes of approval of a rel- 
ative visa petition filed under section 204 of 
such Act by his adoptive parent and the fil- 
ing of an application for an immigrant visa 
or adjustment of status. 

(b) ADJUSTMENT OF STATUS.—If Dogan 
Umut Evans enters the United States before 
the filing deadline specified in subsection (c), 
he shall be considered to have entered and 
remained lawfully and shall, if otherwise eli- 
gible, be eligible for adjustment of status 
under section 245 of the Immigration and Na- 
tionality Act as of the date of the enactment 
of this Act. 

(c) DEADLINE FOR APPLICATION AND PAY- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the petition and the application 
for issuance of an immigrant visa or the ap- 
plication for adjustment of status are filed 
with appropriate fees within 2 years after the 
date of the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BER.—Upon the granting of an immigrant 
visa or permanent residence to Dogan Umut 
Evans, the Secretary of State shall instruct 
the proper officer to reduce by 1, for the cur- 
rent or next following fiscal year, the world- 
wide level of family-sponsored ts 
under section 201(c)(1)(A) of the Immigration 
and Nationality Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION 
TREATMENT FOR CERTAIN RELATIVES.—The 
natural parents, brothers, and sisters of 
Dogan Umut Evans, if any, shall not, by vir- 
tue of such relationship, be accorded any 
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right, privilege, or status under the Immi- 
gration and Nationality Act.e 


By Mr. FRIST (for himself and 
Mr. ALLARD): 

S. 205. A bill to eliminate certain 
benefits for Members of Congress, and 
for other purposes; to the Committee 
on Governmental Affairs. 

THE CITIZEN CONGRESS ACT 
e Mr. FRIST. Mr. President, I intro- 
duce the Citizen Congress Act, a bill 
that ends many of the perks and privi- 
leges that separate Members of Con- 
gress from the American people. 

Our Founding Fathers envisioned a 
Congress of citizen legislators who 
would leave their families and commu- 
nities for a short time to write legisla- 
tion and then return home to live 
under the laws they helped to pass. Un- 
fortunately, we have strayed far from 
that vision. A strong perception exists 
among the American people that elect- 
ed officials in Washington have placed 
themselves above the laws and sepa- 
rated themselves from the public with 
perks and privileges. Enacting term 
limits would be the best way to re-cre- 
ate a citizen legislature, and I remain 
committed to passing a term limits 
amendment to the Constitution. In the 
meantime, reforming congressional 
pensions, pay, and perks offers an im- 
mediately achievable step toward mak- 
ing Congress more directly responsible 
and accountable to the American peo- 
ple. 

When I was elected to the U.S. Sen- 
ate a little more than 2 years ago, vot- 
ers placed their trust in me to help 
change the way the U.S. Congress does 
business. With passage of the Congres- 
sional Accountability Act and tough 
lobbying reform in the last Congress, 
we have begun serious, bipartisan re- 
form efforts. But we cannot afford to 
stop there. 

Congressional perks and privileges 
are not limited to gifts from lobbyists 
and exemptions from certain laws. In 
fact, most people would be surprised— 
even shocked—to know that Members 
of Congress can receive free health care 
from military hospitals or that they 
receive automatic cost-of-living adjust- 
ments [COLA’s] for their salaries and 
pensions. We must address these issues 
as well. To continue building con- 
fidence in our Government, we must 
continue building confidence in the 
people who serve there. 

Today, I join my colleague from Col- 
orado, Senator WAYNE ALLARD, in re- 
introducing a comprehensive congres- 
sional reform bill. The legislation, en- 
titled the Citizen Congress Act, will 
help restore faith and trust in our Gov- 
ernment by attacking the ‘10 Pillars of 
Perkdom.’’ The 10 Pillars include: 

Eliminating the taxpayer subsidy of 
congressional pensions. 

Eliminating automatic cost-of-living 
adjustments for congressional pen- 
sions. å 
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Eliminating automatic pay raises for 
Members of Congress. 

Requiring a rollcall vote for any pay 
raise. 

Requiring public disclosure of all 
Members’ Federal retirement benefits. 

Banning personal use of officially ac- 
crued frequent flier miles. 

Banning taxpayer-financed 
mailings. 

Restricting use of military aircraft 
by Members of Congress. 

Prohibiting free treatment at mili- 
tary medical facilities. 

Banning special parking privileges at 
Washington-area airports. 

A companion bill, H.R. 436, was intro- 
duced in the House of Representatives 
by Congressman MARK SANFORD. 

At a time when everyone is tight- 
ening their belts to balance the Federal 
budget and restore confidence in our 
Government, it is only right that Mem- 
bers of Congress eliminate the perks 
and privileges that are not necessary 
to conduct congressional business. The 
Citizen Congress Act launches the next 
stage of Government reform by focus- 
ing on the Members of Congress them- 
selves. I encourage my colleagues to 
join me in passing this important legis- 
lation and bringing Congress another 
step closer to the American people. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


mass 


S. 205 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Citizen Con- 
gress Act”. 

SEC. 2. LIMITATION ON RETIREMENT COVERAGE 
FOR MEMBERS OF CONGRESS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, effective at the begin- 
ning of the Congress next beginning after the 
date of the enactment of this Act, a Member 
of Congress shall be ineligible to participate 
in the Civil Service Retirement System or 
the Federal Employees’ Retirement System, 
except as otherwise provided under this sec- 
tion. 

(b) PARTICIPATION IN THE THRIFT SAVINGS 
PLAN.—Notwithstanding subsection (a), a 
Member may participate in the Thrift Sav- 
ings Plan subject to section 8351 of title 5, 
United States Code, at anytime during the 
12-year period beginning on the date the 
Member begins his or her first term. 

(c) REFUNDS OF CONTRIBUTIONS.— 

(1) IN GENERAL.—Nothing in subsection (a) 
shall prevent refunds from being made, in ac- 
cordance with otherwise applicable provi- 
sions of law (including those relating to the 
Thrift Savings Plan), on account of an indi- 
vidual’s becoming ineligible to participate in 
the Civil Service Retirement System or the 
Federal Employees’ Retirement System (as 
the case may be) as a result of the enact- 
ment of this section. 

(2) TREATMENT OF REFUND.—For purposes of 
any refund referred to in paragraph (1), a 
Member who so becomes ineligible to partici- 
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pate in either of the retirement systems re- 
ferred to in paragraph (1) shall be treated in 
the same way as if separated from service. 

(d) ANNUITIES NOT AFFECTED TO THE EX- 
TENT BASED ON PRIOR SERVICE.—Subsection 
(a) shall not be considered to affect— 

(1) any annuity (or other benefit) entitle- 
ment to which is based on a separation from 
service occurring before the date of the en- 
actment of this Act (including any survivor 
annuity based on the death of the individual 
who so separated); or 

(2) any other annuity (or benefit), to the 
extent provided under subsection (e). 

(e) PRESERVATIONS OF RIGHTS BASED ON 
PRIOR SERVICE.— 

(1) IN GENERAL.—For purposes of deter- 
mining eligibility for, or the amount of, any 
annuity (or other benefit) referred to in sub- 
section (d)(2) based on service as a Member 
of Congress— 

(A) all service as a Member of Congress 
shall be disregarded except for any such serv- 
ice performed before the date of the enact- 
ment of this Act; and 

(B) all pay for service performed as a Mem- 
ber of Congress shall be disregarded other 
than pay for service which may be taken 
into account under subparagraph (A). 

(2) PRESERVATION OF RIGHTS.—To the ex- 
tent practicable, eligibility for, and the 
amount of, any annuity (or other benefit) to 
which an individual is entitled based on a 
separation of a Member of Congress occur- 
ring after such Member becomes ineligible to 
participate in the Civil Service Retirement 
System or the Federal Employees’ Retire- 
ment System (as the case may be) by reason 
of subsection (a) shall be determined in a 
manner that preserves any rights to which 
the Member would have been entitled, as of 
the date of the enactment of this Act, had 
separation occurred on such date. 

(£) REGULATIONS.—Any regulations nec- 
essary to carry out this section may be pre- 
scribed by the Office of Personnel Manage- 
ment and the Executive Director (referred to 
in section 8401(13) of title 5, United States 
Code) with respect to matters within their 
respective areas of responsibility. 

(g) DEFINITION.—As used in this section, 
the terms “Member of Congress” and ‘‘Mem- 
ber” mean any individual under section 
8331(2) or 8401(20) of title 5, United States 
Code. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be considered to apply with 
respect to any savings plan or other matter 
outside of subchapter IO of chapter 83 or 
chapter 84 of title 5, United States Code. 

SEC. 3. DISCLOSURE OF ESTIMATES OF FEDERAL 
RETIREMENT 


(a) IN GENERAL.—Section 105(a) of the Leg- 

islative Branch Appropriations Act, 1965 (2 
U.S.C. 104a; Public Law 88-454; 78 Stat. 550) is 
amended by adding at the end the following 
new paragraph: 
‘(4) The Secretary of the Senate and the 
Clerk of the House of Representatives shall 
include in each report submitted under para- 
graph (1), with respect to Members of Con- 
gress, as applicable— 

“(A) the total amount of individual con- 
tributions made by each Member to the Civil 
Service Retirement and Disability Fund and 
the Thrift Savings Fund under chapters 83 
and 84 of title 5, United States Code, for all 
Federal service performed by the Member as 
a Member of Congress and as a Federal em- 
ployee; 

“(B) an estimate of the annuity each Mem- 
ber would be entitled to receive under chap- 
ters 83 and 84 of such title based on the ear- 
liest possible date to receive annuity pay- 
ments by reason of retirement (other than 
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disability retirement) which begins after the 
date of expiration of the term of office such 
Member is serving; and 

“(C) any other information necessary to 
enable the public to accurately compute the 
Federal retirement benefits of each Member 
based on various assumptions of years of 
service and age of separation from service by 
reason of retirement.”’. 

(b) EFFECTIVE DATE.—This section shall 
take effect 1 year after the date of the enact- 
ment of this Act. 

SEC. 4. ELIMINATION OF ge ge ARME 
ADJUSTMENTS 


CONGRESS. 

The portion of the annuity of a Member of 
Congress which is based solely on service as 
a Member of Congress shall not be subject to 
a COLA adjustment under section 8340 or 8462 
of title 5, United States Code. 

SEC. 5. ELIMINATION OF AUTOMATIC PAY AD- 
JUSTMENTS FOR MEMBERS OF CON- 


(a) PAY ADJUSTMENTS.—Paragraph (2) of 
section 601(a) of the Legislative Reorganiza- 
tion Act of 1946 (2 U.S.C. 31) is repealed. 

(b) CONFORMING AMENDMENT.—Section 
601(a)(1) of such Act is amended— 

(1) by striking “(a)(1)” and inserting “(a)”; 

(2) by redesignating subparagraphs (A), (B), 
and (C) as paragraphs (1), (2), and (3), respec- 
tively; and 

(3) by striking ‘‘, as adjusted by paragraph 
(2) of this subsection”. 

SEC. 6. ROLLCALL VOTE FOR ANY CONGRES- 
SIONAL PAY RAISE. 

It shall not be in order in the Senate or the 
House of Representatives to dispose of any 
amendment, bill, resolution, motion, or 
other matter relating to the pay of Members 
of Congress unless the matter is decided by a 
rolicall vote. 

SEC. 7. TRAVEL AWARDS FROM OFFICIAL TRAVEL 
OF A MEMBER, OFFICER, OR EM- 
PLOYEE OF THE HOUSE OF REP- 
RESENTATIVES TO BE USED ONLY 
— RESPECT TO OFFICIAL TRAV- 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, or any rule, regula- 
tion, or other authority, any travel award 
that accrues by reason of official travel of a 
Member, officer, or employee of the House of 
Representatives may be used only with re- 
spect to official travel. 

(b) REGULATIONS.—The Committee on 
House Oversight of the House of Representa- 
tives shall have authority to prescribe regu- 
lations to carry out this section. 

(c) DEFINITIONS.—As used in this section— 

(1) the term “travel award” means any fre- 
quent flier mileage, free travel, discounted 
travel, or other travel benefit, whether 
awarded by coupon, membership, or other- 
wise; and 

(2) the term “official travel” means, with 
respect to the House of Representatives, 
travel performed for the conduct of official 
business of the House of Representatives. 
SEC. 8. BAN ON MASS MAILINGS. 

(a) IN GENERAL.—Paragraph (6)(A) of sec- 
tion 3210(a) of title 39, United States Code, is 
amended to read as follows: 

“(6)(A) It is the intent of Congress that a 
Member of, or Member-elect to, Congress 
may not mail any mass mailing as franked 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The second sentence of section 3210(c) of 
title 39, United States Code, is amended by 
striking “subsection (a) (4) and (5)’’ and in- 
serting “subsection (a) (4), (5), and (6)”. 

(2) Section 3210 of title 39, United States 
Code, is amended— 
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(A) in subsection (a)(3)— 

(i) in subparagraph (G) by striking “, 
cluding general mass mailings,”’; and 

(ii) in subparagraphs (I) and (I ) by striking 

“or other general mass mailing”’; 

(B) in subsection (a)(6) by repealing sub- 
paragraphs (B), (C), and (F), and the second 
sentence of subparagraph (D); 

(C) by repealing paragraph (7) of subsection 
(a); and 

(D) by repealing subsection (f). 

(3) Section 316(a) of the Legislative Branch 
Appropriations Act, 1990 (39 U.S.C. 3210 note) 
is repealed. 

(4) Subsection (f) of section 311 of the Leg- 
islative Branch Appropriations Act, 1991 (2 
U.S.C. 59e(f)) is repealed. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect at the 
beginning of the Congress next beginning 
after the date of the enactment of this Act. 
SEC. 9. RESTRICTIONS ON USE OF MILITARY AIR 

COMMAND BY MEMBERS OF CON- 
GRESS. 

(a) RESTRICTIONS.— 

(1) IN GENERAL.—Chapter 157 of title 10, 
United States Code, is amended by adding at 
the end the following: 

“$2646. Restrictions on provision of air trans- 

portation to Members of Congress 

“(a) RESTRICTIONS.—A Member of Congress 
may not receive transportation in an air- 
craft of the Military Air Command unless— 

“(1) the transportation is provided on a 
space-available basis as part of the scheduled 
operations of the military aircraft unrelated 
to the provision of transportation to Mem- 
bers of Congress; 

“(2) the use of the military aircraft is nec- 
essary because the destination of the Mem- 
ber of Congress, or an airfield located within 
reasonable distance of the destination, is not 
accessible by regularly scheduled flights of 
commercial aircraft; or 

*(3) the use of the military aircraft is the 
least expensive method for the Member of 
Congress to reach the destination by air- 
craft, as demonstrated by information re- 
leased before the trip by the member or com- 
mittee of Congress sponsoring the trip. 

“(b) DESTINATION.—In connection with 
transportation provided under subsection 
(a)(Q1), the destination of the military air- 
craft may not be selected to accommodate 
the travel plans of the Member of Congress 
requesting such transportation. 

“(c) AIRCRAFT DEFINED.—For purposes of 
this section, the term ‘aircraft’ includes both 
fixed-wing airplanes and helicopters.”’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at 
the end the following: 

“2646. Restrictions on provision of air trans- 
portation to Members of Con- 
gress.”". 

(b) EFFECT ON MEMBERS CURRENTLY RE- 
CEIVING TRANSPORTATION.—Section 2643 of 
title 10, United States Code, as added by sub- 
section (a), shall not apply with respect to a 
Member of Congress who, as of the date of 
the enactment of this Act, is receiving air 
transportation or is scheduled to receive 
transportation in an aircraft of the Military 
Air Command until the Member completes 
the travel plans for which the transportation 
is being provided or scheduled. 

SEC. 10. PROHIBITION ON USE OF MILITARY MED- 

ICAL TREATMENT FACILITIES BY 
OF CONGRESS. 

(a) PROHIBITION.— 

(1) IN GENERAL.—Chapter 55 of title 10, 
United States Code, is amended by adding at 
the end the following: 


in- 


January 28, 1997 


“$1107. Prohibition on provision of medical 
and dental care to Members of Congress 

“A Member of Congress may not receive 
medical or dental care in any facility of any 
uniformed service unless— 

“(1) the Member of Congress is eligible or 
entitled to such care as a member or former 
member of a uniformed service or as a cov- 
ered beneficiary; or 

“(2) such care is provided on an emergency 
basis unrelated to the person’s status as a 
Member of Congress.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at 
the end the following: 

“1107. Prohibition on provision of medical 
and dental care to Members of 
Congress.’’. 

(b) EFFECT ON MEMBERS CURRENTLY RE- 
CEIVING CARE.—Section 1107 of title 10, 
United States Code, as added by subsection 
(a), Shall not apply with respect to a Member 
of Congress who is receiving medical or den- 
tal care in a facility of the uniformed serv- 
ices on the date of the enactment of this Act 
until the Member is discharged from that fa- 
cility. 


(a) IN GENERAL.—Effective 30 days after the 
date of the enactment of this section, the 
Airports Authority— 

(1) shall not provide any reserved parking 
areas free of charge to Members of Congress, 
other Government officials, or diplomats at 
Washington National Airport or Washington 
Dulles International Airport; and 

(2) shall establish a parking policy for such 
airports that provides equal access to the 
public, and does not provide preferential 
parking privileges to Members of Congress, 
other Government officials, or diplomats. 

(b) DEFINITIONS.—As used in this section, 
the terms “Airports Authority”, ‘‘Wash- 
ington National Airport”, and ‘“‘Washington 
Dulles International Airport” have the same 
meanings as in section 6004 of the Metropoli- 
tan Washington Airports Act of 1986 (49 
U.S.C. App. 2453).¢ 
èe Mr. ALLARD. Mr. President, I am 
proud to be an original sponsor of the 
Citizen Congress Act with my distin- 
guished colleague from Tennessee, Sen- 
ator BILL FRIST. As a Member of the 
other body, I was an original sponsor of 
this bill with Representative MARK 
SANFORD, who reintroduced the CCA 
earlier this month. 

This legislation is an important ele- 
ment of true political reform. A first 
step was the passage of the Congres- 
sional Accountability Act which ap- 
plied labor laws to Congress. The next 
important step is the Citizen Congress 
Act. This act is to be a reminder to 
members of both legislative bodies that 
we are citizen legislators in the true 
sense of service as envisioned by our 
Founding Fathers. 

The CCA is a comprehensive bill 
which eliminates many of the perks 
and privileges which Congress are af- 
forded. It uses the congressional pen- 
sion system to encourage limited serv- 
ice and calls for full disclosure of esti- 
mates of our retirement benefits. It 
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also eliminates the automatic COLA 
for Member’s salaries. If we want a sal- 
ary increase, we will have to vote for 
an increase. The CCA disallows any 
personal use of frequent flier mileage 
accrued on official business. This bill 
would limit the use of frequent flier 
miles for only trips to and from the 
Senator’s State. The CCA also bans all 
postal patron franked mailings. This 
means no more unsolicited mailings to 
constituents. 

Also, Senators will no longer be able 
to travel on military aircraft, except 
where there is space available on al- 
ready scheduled military flights or 
where there are no commercial flights 
to a specific destination. Members will 
no longer receive free medical atten- 
tion at military hospitals unless they 
are veterans and can receive this med- 
ical benefit like any other veteran. Fi- 
nally, the CAA eliminates special park- 
ing privileges for Members of Congress, 
Supreme Court Justices, and foreign 
diplomats at Washington National and 
Dulles airports. 

I believe this will make us more re- 
sponsive to our constituents because 
no longer will we have the special 
privileges which citizens are not given. 
Legislators should have to walk in the 
same shoes as everyone else, thus mak- 
ing them more sensitive to the con- 
cerns and trials of the constituents 
which we are serving. 

Again, I thank Senator FRIST for all 
his hard work and effort in this endeav- 
or.@ 


By Mr. REID: 

S. 206. A bill to prohibit the applica- 
tion of the Religious Freedom Restora- 
tion Act of 1993, or any amendment 
made by such act, to an individual who 
is incarcerated in a Federal, State, or 
local correctional, detention, or penal 
facility, and for other purposes; to the 
Committee on the Judiciary. 

THE RELIGIOUS FREEDOM RESTORATION ACT OF 
1993 PRISONER PROHIBITION ACT OF 1997 

Mr. REID. Mr. President, the reason I 
came to the floor today was not to talk 
about the balanced budget amendment, 
which I have been happy to do, but I 
came here because I am going to intro- 
duce legislation today that will ex- 
clude prison inmates from the protec- 
tions of the Religious Freedom Res- 
toration Act. 

Why would I want to do something 
like that? Well, when this bill came to 
the Senate floor approximately 2 years 
ago, I offered an amendment at that 
time that said I want people’s religious 
freedoms restored but I think we have 
to be careful about prisoners and they 
should not be part of this because they 
are going to take advantage of it. Well, 
they are taking advantage of it. One 
prisoner in New York has filed 3,000 
lawsuits. 

What are these lawsuits about? 

In Nebraska there was a lawsuit filed 
because an inmate thinks he is a 
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woman trapped in a man’s body and 
strip searches by male prison officials 
are not allowed by his religion. Should 
we take up the courts’ time with this 
type of litigation? 

We have another case where a satanic 
group—they are in prison, of course— 
filed suit because they were not given 
unbaptized baby fat for their candles. 

About 40 percent of the courts’ time, 
the Federal courts’ time in Nevada is 
taken up with this kind of stuff. 

In Nevada we have an inmate suing a 
chaplain for refusing to conduct a mar- 
riage ceremony for this man and his 
male friend. The plaintiff and his 
friend are both members of the Uni- 
versal Life Church which he claims al- 
lows two people of the same sex to 


marry. 

In Nevada inmates allege their in- 

ability to practice a religion is being 
denied in violation of the first amend- 
ment because they want special serv- 
ices, including incense and special jew- 
elry. 
Mr. President, this is serious busi- 
ness that the prisoners have made a 
mockery of. My amendment should 
have passed when I offered it. We 
should make sure that this nonsense is 
stopped. There are protections in my 
legislation. If someone is being denied 
their religious practices, certainly 
there are protections there. But protec- 
tions of the Religious Freedom Res- 
toration Act would be denied these 
prisoners, and I believe rightfully so. 

As I indicated, I addressed this prob- 
lem several years go. The problem is 
inmates abuse the special protections 
provided under the Religious Freedom 
Restoration Act. During consideration 
of this bill in 1993 or 1994, I offered an 
amendment to exempt prisoners from 
the coverage of this act as I have indi- 
cated. I did so then because I feared 
these special protections would be 
abused by inmates. They have been 
abused by inmates. Whatever I said on 
the Senate floor was not enough, be- 
cause they have even outdone my ex- 
pectations. 

I say, regrettably, I wish I would 
have been wrong. I wish that I had been 
wrong and that these inmates would 
not have abused the legislation that 
did pass. But it is apparent now that 
inmates are in fact abusing the special 
rights under this act. 

I have worked with the chairman of 
the Judiciary Committee, my friend 
from the State of Utah, to address the 
larger problem of frivolous prisoner 
lawsuits, and we were able to accom- 
plish something last year, maybe not 
enough. We may even need to revisit 
that to find out if we were able to plug 
all the holes with the Prisoner Litiga- 
tion Reform Act. 

I believe we need to do more to curb 
the ongoing abuses occurring under the 
Religious Freedom Restoration Act de- 
spite the Prisoner Litigation Reform 
Act. 
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Today I am introducing this bill 
which will prohibit the application of 
the Religious Freedom Restoration Act 
to inmates in a Federal, State, or local 
penal facility. I intend to meet with 
the Attorney General of the United 
States so that she appreciates the 
growing litigation that they face in the 
area. Criminals should not enjoy the 
same rights and privileges as law-abid- 
ing citizens. The sad commentary in 
our present system, Mr. President, is 
they enjoy more rights than many peo- 
ple who are outside prisons. 

We need not go through the litany of 
cable television, gyms better than peo- 
ple can buy membership in on the out- 
side, libraries that are unsurpassed, ex- 
ercise areas, food, three square meals a 
day, nice clean clothes. They have a 
pretty good deal. One of the deals I do 
not think they should have is the abil- 
ity to file these lawsuits with an 
unending array of ideas at the expense 
of the taxpayers. 

The Religious Freedom Restoration 
Act sought to provide the legal protec- 
tions supporting the right to freely ex- 
ercise one’s religious beliefs. Providing 
inmates with these same rights, I said, 
was a disaster and was a recipe for dis- 
aster; and it has been proven to be an 
understatement. 

Our courts now have to spend their 
time wading through lawsuits filed by 
inmates that are ridiculous, for lack of 
a better description. I have described 
some of these lawsuits this morning. I 
have described them in the past. I ask 
my colleagues to join with me to take 
this pressure off our court system and 
off the taxpayers of this country. This 
is wrong, what they are doing, and we 
have the obligation to stop it. 


By Mr. McCAIN (for himself, Mr. 


THOMPSON, Mr. KERRY, Mr. 
FEINGOLD, Mr. KENNEDY, Mr. 
COATS, Mr. GLENN, Mr. 
LIEBERMAN, and Mr. 
BROWNBACK): 


S. 207. A bill to review, reform, and 
terminate unnecessary and inequitable 
Federal subsidies; to the Committee on 
Governmental Affairs. 

THE CORPORATE SUBSIDY REFORM COMMISSION 
ACT 

e Mr. MCCAIN. Mr. President, today I 

am introducing legislation to establish 

an independent, nonpartisan Commis- 

sion to eliminate corporate pork from 

the Federal budget. 

The nine-member Commission, called 
the Corporate Subsidy Reform Com- 
mission, would be charged with review- 
ing all Federal subsidies to private in- 
dustry, including special interest tax 
provisions. The Commission would 
identify those programs which are un- 
necessary, unfair, or not in the clear 
and compelling public interest, and 
recommend them to Congress for re- 
form or termination. Congress would 
then be required to consider and vote 
on a comprehensive corporate subsidy 
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reform package under expedited floor 
procedures. 

Mr. President, our Nation cannot 
continue to bear the financial burden 
of servicing an ever-growing $5.3 tril- 
lion national debt—which equates to 
more than $19,000 in debt for every 
man, woman, and child in the country. 
We are asking millions of Americans— 
from families who receive food stamps 
to our men and women in uniform—to 
sacrifice in order to rein in our annual 
budget deficits and begin to pay down 
that debt. 

As a matter of simple fairness, we 
have an obligation to ensure that cor- 
porate interests share the burden of 
deficit reduction. Last year, the CATO 
Institute and the Progressive Policy 
Institute identified 125 Federal pro- 
grams that subsidize industry to the 
tune of $85 billion every year, and the 
Progressive Policy Institute found an 
additional $30 billion in tax loopholes 
for powerful industries. 

The American public cannot under- 
stand why we continue to pay these 
huge subsidies to corporate interests, 
at a time when we are asking average 
private citizens to tighten their belts. 
Corporate pork cannot be justified in 
an environment where our highest fis- 
cal priority is balancing the Federal 
budget. 

Let me say very frankly that I do not 
generally like the idea of commissions. 
It is a sad commentary on the state of 
politics today that the Congress cannot 
even cut those programs that are obvi- 
ously wasteful, unnecessary, or unfair. 
Unfortunately, however, Members of 
Congress have demonstrated time and 
again their unwillingness to cut pro- 
grams that serve their own interests. 

For many years, I have tried to cut 
wasteful and unnecessary spending 
from the annual appropriations bills— 
with only limited success, I must 
admit. A little over a year ago, I of- 
fered an amendment to eliminate 12 
particularly egregious corporate pork 
barrel programs, and I garnered only 25 
votes in the Senate. 

Clearly, Members will not gore their 
own ox, unless others are forced to do 
the same. The recently ordered mili- 
tary base closures were finally accom- 
plished only through the workings of 
an independent commission established 
by Congress. It appears we have 
reached a point that, unless congress is 
forced to act to eliminate programs, it 
will not. Perhaps independent commis- 
sions are the only fair way to ensure 
that neither side is given an advantage 
to protect their special interest cor- 
porate pork. 

The independent commission and ex- 
pedited congressional review process 
established by this legislation would 
depoliticize the process and guarantee 
that the pain is shared. In reality, the 
corporate pork commission is probably 
the only means of achieving the mean- 
ingful reform that the public and our 
dire fiscal circumstances demand. 
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Mr. President, corporate pork wastes 
resources, increases the deficit, and 
distorts markets. Corporate pork has 
no place either in a free-market econ- 
omy or in a budget where we are ask- 
ing millions of Americans to sacrifice 
for the good of future generations. 

inally, Mr. President, I want to 
take a moment to thank my cospon- 
sors on both sides of the aisle—Sen- 
ators THOMPSON, KERRY, FEINGOLD, 
KENNEDY, COATS, GLENN, LIEBERMAN, 
and BROWNBACK—and Congressman KA- 
SICH, who will introduce similar legis- 
lation in the House. I also want to 
thank the several private organizations 
who have lent their good names in sup- 
port of this legislation—the Progres- 
sive Policy Institute, Citizens Against 
Government Waste, and Friends of the 
Earth—and I ask unanimous consent 
that statements of support from these 
organizations be included in the 
RECORD. With their help, I intend to 
pursue this effort in the 105th Congress 
to enactment.e 


By Mr. BOND: 

S. 208. A bill to provide Federal con- 
tracting opportunities for small busi- 
ness concerns located in historically 
underutilized business zones, and for 
other purposes; to the Committee on 
Small Business. 

THE HUBZONE ACT OF 1997 

Mr. BOND. Mr. President, today I in- 
troduce the HUBZone Act of 1997. The 
purpose underlying this bill is to create 
new opportunities for growth in dis- 
tressed urban and rural communities, 
which have suffered tremendous eco- 
nomic decline. This legislation would 
provide for an immediate infusion of 
cash through the creation of new jobs 
in our Nation’s economically distressed 
areas. During the 8 years I served as 
Governor of Missouri, I met frequently 
with community leaders who were 
seeking help in attracting business and 
jobs to their cities, their central down- 
town areas, their towns, and the rural 
areas of the State. We tried various 
programs, including the enterprise- 
zone concept, and we met with limited 
success. I am proud of the successes 
that we achieved there. But now, as 
U.S. Senator and as chairman of the 
Committee on Small Business, I con- 
tinue to receive similar pleas for help. 
I hear the concerns expressed to me by 
people from all over my State. Since 
we have had the opportunity to expand 
hearings in other States, we have heard 
from other States as well. 

So far, nothing that we put in place 
is the best formula for bringing eco- 
nomic hope and independence to these 
communities. The message, however, 
has changed somewhat. Although help 
from the Federal Government has been 
forthcoming, there is still high unem- 
ployment and poverty. For example, 
when I was talking about a summer 
jobs program with one very, very good 
community leader, he told me that the 
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summer jobs program was nice, but, he 
said, “Stop sending me job training 
money. What we need right here in this 
part of the city is jobs, and more jobs. 
We have all the job training money we 
need. We need jobs to put these young 
people to work.” And that is a problem 
that I hear time and time again. 

Last March, I chaired a hearing be- 
fore the Committee on Small Business 
on revitalizing inner cities and rural 
America and S. 1574, the HUBZone Act 
of 1996, which is nearly identical to the 
bill I am introducing today. Testifying 
before the committee were the co- 
founder and employees of e.villages, 
which has established a data manage- 
ment enterprise at Edgewood Terrace, 
an assisted multifamily housing 
project right here in Washington, DC. 
Residents of the housing project have 
been trained and they have established 
a new enterprise, Edgewood Tech- 
nology Services, or ETS, which to me 
is a prototype HUBZone business. 

The HUBZone Act of 1997 can have an 
important impact on our Nation’s eco- 
nomically distressed inner cities as 
housing and income subsidies are re- 
duced and put under constraints and as 
we work toward the national goal of 
moving people off the welfare rolls and 
into meaningful jobs. 

Testifying in support of the HUBZone 
Act of 1996 was C. Austin Fitts, co- 
founder of e.villages, who testified 
about the “significant relationship be- 
tween” S. 1574 and Federal housing pol- 
icy. Ms. Fitts emphasized the impor- 
tance of this legislation to create new 
inner city jobs for unemployed or un- 
deremployed residents. 

The income generated by these new 
HUBZone jobs can offset the reduction 
of housing and income supplements. 
Furthermore, as an employee of ETS 
testified in support of the HUBZone 
bill, “We at e.villages are encouraged 
that the Congress is trying to find 
some ways to get work for us to do, and 
to enhance our standard of living.” 

I do not claim that the HUBZone Act 
of 1997 is going to solve all the prob- 
lems, but I think it is a significant step 
in the right direction. These people 
who benefited from an enterprise start- 
ed up in an assisted housing develop- 
ment without the benefit of the 
HUBZone provisions know that their 
example of success can be expanded. It 
can work and it can work on a broader 
basis. And it can bring more and more 
people into productive employment. 

What distinguishes the HUBZone Act 
of 1997 from some other excellent pro- 
posals and well-intentioned efforts is 
that this bill would have an immediate 
impact on economically distressed 
communities. In recent years, numer- 
ous legislative proposals have stressed 
the importance of changing the U.S. 
Tax Code and providing other incen- 
tives to attract businesses to the needy 
communities. Many of these proposals 
have merit, and I have supported them. 
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As I said, I have supported enterprise 
zones. I have recommended it to the 
Missouri General Assembly. As Gov- 
ernor, I signed it into law. I saw it 
work. I saw it could bring benefits to 
areas of high unemployment. I urge my 
colleagues on other committees to 
take a look at those measures which 
can have an impact. No one of them is 
going to be the total solution. Let us 
move forward on all of them. 

But I ask my colleagues to focus on 
the critical differences between those 
proposals and the provisions of the 
HUBZone Act of 1997. Under the 
HUBZone bill, entire communities 
would benefit because we would create 
absolute incentives for small busi- 
nesses to operate and provide employ- 
ment directly within America’s most 
disadvantaged inner city neighbor- 
hoods and in the areas of high unem- 
ployment and poverty in rural areas. It 
is a matter of timing. The HUBZone 
Act of 1997 helps communities and 
their residents now. This bill is a mat- 
ter of direct focus. This is not just in- 
centives; this is bringing business to 
the areas of high unemployment and 
high poverty. 

Specifically, the HUBZone Act of 1997 
creates a new class of small businesses 
eligible for Federal Government con- 
tract set-asides and preferences. 

To be eligible, a small business must 
be located in what we call a Histori- 
cally Underutilized Business Zone— 
that is where HUBZone comes from, 
Historically Underutilized Business 
Zone—and not less than 35 percent of 
the work force must reside in a 
HUBZone. That is a key difference be- 
tween some of the programs that are 
initially targeting to bring jobs to 
areas of need, bring jobs where social 
problems had flared up, such as the 
Watts riots many years ago. 

It is important to contrast the 
HUBZone proposal with the Executive 
order promulgated by President Clin- 
ton to establish an empowerment con- 
tracting commission. I commend the 
President for focusing on the value of 
targeting Federal Government assist- 
ance to low-income communities, but I 
think the program falls short of meet- 
ing the goal of helping low-income 
communities and their residents. For 
example, under the President’s plan, 
any business, large or small, located in 
a low-income community, would qual- 
ify for a valuable contracting pref- 
erence, even if it does not employ one 
resident of the community. This is 
clearly a major deficiency or loophole 
when trying to assist the unemployed 
or underemployed. 

A further weakness in the President’s 
proposal is the failure to define more 
clearly criteria which makes a commu- 
nity eligible for this program. Unfortu- 
nately, we see the possibility, and it 
has been set forth in specific detail by 
the inspector general of HUD, that a 
lack of objective criteria may invite 
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other influences in the political selec- 
tion of an area to receive these pref- 
erences. 

We must avoid creating another Fed- 
eral Government program that ends up 
helping well-off individuals and compa- 
nies while failing to have a significant 
impact on the poor, the unemployed 
and the underemployed. 

I think the HUBZone Act of 1997 can 
and will make a difference. It makes a 
contracting preference available only if 
the small business is located in an eco- 
nomically distressed area and employs 
85 percent of its work force from a 
HUBZone. This is a significant dif- 
ference and one that is clearly designed 
to help attack deeply seated poverty in 
too many areas of the United States. 

To qualify for the program, the small 
business must certify to the Adminis- 
trator of the U.S. Small Business Ad- 
ministration that it is located in a 
HUBZone and will comply with certain 
rules governing subcontracting. In ad- 
dition, a qualified small business must 
agree to perform at least 50 percent of 
the contract in a HUBZone, unless the 
terms of the contract require they be 
located outside the HUBZone. That 
would happen, for example, with a serv- 
ice contract requiring the small busi- 
ness’ employees and workers be present 
in a Government-owned or leased build- 
ing. In the latter case, no less than 50 
percent of the work must be performed 
by employees who reside in a 
HUBZone. 

Mr. President, the HUBZone Act of 
1997 is designed to cut through Govern- 
ment redtape, while stressing a stream- 
lined effort to place Government con- 
tracts and new jobs in economically 
distressed communities. Americans 
don’t want another new law that cre- 
ates a cottage industry of consultants 
necessary to fill out Government pa- 
perwork for a new Federal program. 

Many of my colleagues are familiar 
with SBA’s 8a) Minority Small Busi- 
ness Program and the sometimes cum- 
bersome rules for small businesses 
seeking to qualify for the program. 
Typically, an applicant to the 8(a) pro- 
gram has to hire a lawyer to help pre- 
pare the application and shepherd it 
through SBA. The procedure can take 
months. In fact, Congress was forced to 
legislate the maximum time the agen- 
cy could review an application in our 
last-ditch effort to speed up the proc- 


ess. 

The HUBZone Act of 1997 is specifi- 
cally designed to avoid bureaucratic 
roadblocks that have delayed and dis- 
couraged small businesses from taking 
advantage of Government programs. 
Simply put, if you are a small business 
located in a HUBZone and you employ 
people from a HUBZone, at least 35 per- 
cent, then you are eligible. Once eligi- 
ble, the small business notifies the 
SBA of its participation in the 
HUBZone program and is qualified to 
receive Federal Government contract 
benefits. 
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My goal is to have new Government 
contracts being awarded to small busi- 
nesses in economically distressed com- 
munities. Therefore, I have included 
some fairly ambitious goals for each 
Government agency to meet. 

In 1998, 1 percent of the total value of 
all prime Government contracts would 
be awarded to small businesses in 
HUBZones. The goal would increase to 
2 percent in 1999, 3 percent in 2000 and 
4 percent in the year 2001 and each suc- 
ceeding year. 

HUBZone contracting is a bold un- 
dertaking. Passage of the HUBZone 
Act of 1997 will create more hope for 
inner cities with high unemployment, 
distressed rural communities where 
poverty and joblessness reign and have 
too long been ignored. Most impor- 
tantly, passage of the HUBZone Act 
will create hope for hundreds of thou- 
sands of underemployed or unemployed 
who long ago thought our country had 
given up on them. The hope is tangible; 
the hope is for jobs and income. 

I think this bill can deliver. I soon 
hope to chair additional hearings be- 
fore the Committee on Small Business 
on the HUBZone Act of 1997 and the 
role our Nation’s small business com- 
munity can play in revitalizing our dis- 
tressed cities and counties. I firmly be- 
lieve the HUBZone proposal has great 
merit. I urge my colleagues to study 
this proposal and give me their com- 
ments. I ask for cosponsors and I ask 
for good ideas. There are many, many 
ideas which have been incorporated in 
this bill that were presented to me by 
colleagues, both on the Small Business 
Committee and elsewhere. 

I ask all of my colleagues, particu- 
larly if they are concerned about un- 
employment and underemployment in 
areas of their States—and I know of 
very few States that don’t have that 
problem—I ask them to sit down with 
us and talk about how we can make 
this a better program. I would like to 
see it passed. I think it could provide a 
very significant boost and help get our 
country on the right track. 

I ask unanimous consent that the 
text of the bill and a section-by-section 
analysis of the provisions be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 208 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “HUBZone 
Act of 1997”. 
SEC. 2. HISTORICALLY UNDERUTILIZED BUSI- 

NESS ZONES. 


(a) DEFINITIONS.—Section 3 of the Small 
Business Act (15 U.S.C. 632) is amended by 


adding at the end the following: 

(9) DEFINITIONS RELATING TO HISTORI- 
CALLY UNDERUTILIZED BUSINESS ZONES.—In 
this section: 

(1) HISTORICALLY UNDERUTILIZED BUSINESS 
ZONE.—The term ‘historically underutilized 
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business zone’ means any area located within 
one or more qualified census tracts or quali- 
fied nonmetropolitan counties. 

““(2) SMALL BUSINESS CONCERN LOCATED IN A 
HISTORICALLY UNDERUTILIZED BUSINESS 
ZONE.—The term ‘small business concern lo- 
cated in a historically underutilized business 
zone’ means a small business concern— 

“(A) that is owned and controlled by one or 
more persons, each of whom is a United 
States citizen; 

“(B) the principal office of which is located 
in a historically underutilized business zone; 
and 

"(C) not less than 35 percent of the employ- 
ees of which reside in a historically under- 
utilized business zone. 

“(3) QUALIFIED AREAS.— 

“(A) QUALIFIED CENSUS TRACT.—The term 
‘qualified census tract’ has the same mean- 
ing as in section 42(d)(5)(C)(i)(I) of the Inter- 
nal Revenue Code of 1986. 

“(B) QUALIFIED NONMETROPOLITAN COUN- 
Ty.—The term ‘qualified nonmetropolitan 
county’ means, based on the most recent 
data available from the Bureau of the Census 
of the Department of Commerce, any coun- 

“(i) that is not located in a metropolitan 
statistical area (as that term is defined in 
section 143(k)(2)(B) of the Internal Revenue 
Code of 1986); and 

“(ii) in which the median household in- 
come is less than 80 percent of the nonmetro- 
politan State median household income. 

“(4) QUALIFIED SMALL BUSINESS CONCERN 
LOCATED IN A HISTORICALLY UNDERUTILIZED 
BUSINESS ZONE.— 

“(A) IN GENERAL.—A small business con- 
cern located in a historically underutilized 
business zone is ‘qualified’, if— 

“(i) the small business concern has cer- 
tified in writing to the Administrator that— 

“(I it is a small business concern located 
in a historically underutilized business zone; 

“(II) it will comply with the subcon- 
tracting limitations specified in Federal Ac- 
quisition Regulation 52.219-14; 

“() in the case of a contract for services 
(except construction), not less than 50 per- 
cent of the cost of contract performance in- 
curred for personnel will be expended for em- 
ployees of that small business concern or for 
employees of other small business concerns 
located in historically underutilized business 
zones; and 

“(IV) in the case of a contract for procure- 
ment of supplies (other than procurement 
from a regular dealer in such supplies), the 
small business concern (or a subcontractor of 
the small business concern that is also a 
small business concern located in a histori- 
cally underutilized business zone) will per- 
form work for not less than 50 percent of the 
cost of manufacturing the supplies (not in- 
cluding the cost of materials) in a histori- 
cally underutilized business zone; and 

“(ii) no certification made by the small 
business concern under clause (i) has been, in 
accordance with the procedures established 
under section 30(c)(2)— 

“(I) successfully challenged by an inter- 
ested party; or 

“(ID otherwise determined by the Adminis- 
trator to be materially false. 

‘“(B) CHANGE IN PERCENTAGES.—The Admin- 
istrator may utilize a percentage other than 
the percentage specified in under subclause 
(I) or (IV) of subparagraph (AXi), if the Ad- 
ministrator determines that such action is 
necessary to reflect conventional industry 
practices among small business concerns 
that are below the numerical size standard 
for businesses in that industry category. 
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“(C) CONSTRUCTION AND OTHER CON- 
TRACTS.—The Administrator shall promulgate 
final regulations imposing requirements that 
are similar to those specified in subclauses 
(I and (IV) of subparagraph (A)(i) on con- 
tracts for general and specialty construc- 
tion, and on contracts for any other industry 
category that would not otherwise be subject 
to those requirements. The percentage appli- 
cable to any such requirement shall be deter- 
mined in accordance with subparagraph (B). 

“(D) LIST OF QUALIFIED SMALL BUSINESS 
CONCERNS.—The Administrator shall establish 
and maintain a list of qualified small busi- 
ness concerns located in historically under- 
utilized business zones, which list shall— 

“(i) include the name, address, and type of 
business with respect to each such small 
business concern; 

“(ii) be updated by the Administrator not 
less than annually; and 

““(iii) be provided upon request to any Fed- 
eral agency or other entity.”’. 

(b) FEDERAL CONTRACTING PREFERENCES.— 
The Small Business Act (15 U.S.C. 631 et seq.) 
is amended— 

(1) by redesignating section 30 as section 
31; and 

(2) by inserting after section 29 the fol- 
lowing: 

“SEC. 30. HISTORICALLY UNDERUTILIZED BUSI- 
NESS ZONES PROGRAM. 

“(a) IN GENERAL.—There is established 
within the Administration a program to be 
carried out by the Administrator to provide 
for Federal contracting assistance to quali- 
fied small business concerns located in his- 
torically underutilized business zones in ac- 
cordance with this section. 

“(b) CONTRACTING PREFERENCES.— 

“(1) CONTRACT SET-ASIDE.— 

“(A) REQUIREMENT.—The head of an execu- 
tive agency shall afford the opportunity to 
participate in a competition for award of a 
contract of the executive agency, exclusively 
to qualified small business concerns located 
in historically underutilized business zones, 
if the Administrator determines that— 

“(i) it is reasonable to expect that not less 
than 2 qualified small business concerns lo- 
cated in historically underutilized business 
zones will submit offers for the contract; and 

“(ii) the award can be made on the re- 
stricted basis at a fair market price. 

“(B) COVERED CONTRACTS.—Subparagraph 
(A) applies to a contract that is estimated to 
exceed the simplified acquisition threshold. 

(2) SOLE-SOURCE CONTRACTS.— 

H(A) REQUIREMENT.—The head of an execu- 
tive agency, in the exercise of authority pro- 
vided in any other law to award a contract of 
the executive agency on a sole-source basis, 
shall award the contract on that basis to a 
qualified small business concern located in a 
historically underutilized business zone, if 
any, that— 

“(i) submits a reasonable and responsive 
offer for the contract; and 

““(ii) is determined by the Administrator to 
be a responsible contractor. 

“(B) COVERED CONTRACTS.—Subparagraph 
(A) applies to a contract that is estimated to 
exceed the simplified acquisition threshold 
and not to exceed $5,000,000. 

“(3) PRICE EVALUATION PREFERENCE IN FULL 
AND OPEN COMPETITIONS.—In any case in 
which a contract is to be awarded by the 
head of an executive agency on the basis of 
full and open competition, the price offered 
by a qualified small business concern located 
in a historically underutilized business zone 
shall be deemed as being lower than the price 
offered by another offeror (other than an- 
other qualified small. business concern lo- 
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cated in a historically underutilized business 
zone) if the price offered by the qualified 
small business concern located in a histori- 
cally underutilized business zone is not more 
than 10 percent higher than the price offered 
by the other offeror. 

““(4) RELATIONSHIP TO OTHER CONTRACTING 
PREFERENCES.— 

“(A) SUBORDINATE RELATIONSHIP.—A pro- 
curement may not be made from a source on 
the basis of a preference provided in para- 
graph (1), (2), or (3) if the procurement would 
otherwise be made from a different source 
under section 4124 or 4125 of title 18, United 
States Code, or the Javits-Wagner-O’Day 
Act. 

“(B) SUPERIOR RELATIONSHIP.—A procure- 
ment may not be made from a source on the 
basis of a preference provided in section 8(a), 
if the procurement would otherwise be made 
from a different source under paragraph (1), 
(2), or (3) of this subsection. 

*“5) DEFINITIONS.—In this subsection, the 
terms ‘executive agency’, ‘full and open com- 
petition’, and ‘simplified acquisition thresh- 
old’ have the meanings given such terms in 
section 4 of the Office of Federal Procure- 
ment Policy Act. 


“*(c) ENFORCEMENT; PENALTIES.— 

(1) IN GENERAL.—The Administrator shall 
enforce the requirements of this section. 

“(2) VERIFICATION OF ELIGIBILITY.—In car- 
rying out this subsection, the Administrator 
shall establish procedures relating to— 

“(A) the filing, investigation, and disposi- 
tion by the Administration of any challenge 
to the eligibility of a small business concern 
to receive assistance under this section (in- 
cluding a challenge, filed by an interested 
party, relating to the veracity of a certifi- 
cation made by a small business concern 
under section 3(0)(4)(A)); and 

“(B) verification by the Administrator of 
the accuracy of any certification made by a 
small business concern under section 
3(0)(4)(A). 

“(3) RANDOM INSPECTIONS.—The procedures 
established under paragraph (2) may provide 
for random inspections by the Administrator 
of any small business concern making a cer- 
tification under section 3(0)(4). 

“(4) PROVISION OF DATA.—Upon the request 
of the Administrator, the Secretary of Labor 
and the Secretary of Housing and Urban De- 
velopment shall promptly provide to the Ad- 
ministrator such information as the Admin- 
istrator determines to be necessary to carry 
out this subsection. 

“(5) PENALTIES—In addition to the pen- 
alties described in section 16(d), any small 
business concern that is determined by the 
Administrator to have misrepresented the 
status of that concern as a ‘small business 
concern located in a historically underuti- 
lized business zone’ for purposes of this sec- 
tion, shall be subject to the provisions of— 

“(A) section 1001 of title 18, United States 
Code; and 

“(B) sections 3729 through 3733 of title 31, 
United States Code.’’. 


TE ee an ca in nice 
MENTS TO SMALL BUSINESS 
ACT. 


(a) PERFORMANCE OF CONTRACTS.—Section 
8(d) of the Small Business Act (15 U.S.C. 
637(d)) is amended— 

(1) in paragraph (1)— 

(A) in the first sentence, by striking “,, 
small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged individuals’ and inserting “, 
qualified small business concerns located in 
historically underutilized business zones, 
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small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged individuals”; and 

(B) in the second sentence, by inserting 
“qualified small business concerns located in 
historically underutilized business zones,” 
after ‘‘small business concerns,”’; 

(2) in paragraph (3)— 

(A) by inserting ‘‘qualified small business 
concerns located in historically underuti- 
lized business zones,” after ‘“‘small business 
concerns,” each place that term appears; and 

(B) by adding at the end the following: 

“(F) In this contract, the term ‘qualified 
small business concern located in a histori- 
cally underutilized business zone’ has the 
same meaning as in section 3(0) of the Small 
Business Act.”’; 

(3) in paragraph (4)— 

(A) in subparagraph (D), by inserting 
“qualified small business concerns located in 
historically underutilized business zones,” 
after ‘small business concerns,”’; and 

(B) in subparagraph (E), by striking “small 
business concerns and’’ and inserting “small 
business concerns, qualified small business 
concerns located in historically underuti- 
lized business zones, and”; 

(4) in paragraph (6), by inserting ‘‘qualified 
small business concerns located in histori- 
cally underutilized business zones,” after 
“small business concerns,” each place that 
term appears; and 

(5) in paragraph (10), by inserting “‘quali- 
fied small business concerns located in his- 
torically underutilized business zones,” after 
“small business concerns,”’. 

(b) AWARDS OF CONTRACTS.—Section 15 of 
the Small Business Act (15 U.S.C. 644) is 
amended— 

(1) in subsection (g)(1)— 

(A) by inserting “qualified small business 
concerns located in historically underuti- 
lized business zones,” after ‘‘small business 
concerns,” each place that term appears; and 

(B) by inserting after the second sentence 
the following: ‘The Governmentwide goal for 
participation by qualified small business 
concerns located in historically underuti- 
lized business zones shall be established at 
not less than 1 percent of the total value of 
all prime contract awards for fiscal year 
1998, not less than 2 percent of the total 
value of all prime contract awards for fiscal 
year 1999, not less than 3 percent of the total 
value of all prime contract awards for fiscal 
year 2000, and not less than 4 percent of the 
total value of all prime contract awards for 
fiscal year 2001 and each fiscal year there- 
after.”’; 

(2) in subsection (g)(2)— 

(A) in the first sentence, by striking “‘,, by 
small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged individuals” and inserting “, by 
qualified small business concerns located in 
historically underutilized business zones, by 
small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged individuals”; 

(B) in the second sentence, by inserting 
“qualified small business concerns located in 
historically underutilized business zones,” 
after ‘‘small business concerns,”’; and 

(C) in the fourth sentence, by striking “by 
small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged individuals and participation by 
small business concerns owned and con- 
trolled by women” and inserting “by quali- 
fied small business concerns located in his- 
torically underutilized business zones, by 
small business concerns owned and con- 
trolled by socially and economically dis- 
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advantaged individuals, and by small busi- 
ness concerns owned and controlled by 
women”; and 

(3) in subsection (h), by inserting ‘‘quali- 
fied small business concerns located in his- 
torically underutilized business zones,” after 
“small business concerns,” each place that 
term appears. 

(c) OFFENSES AND PENALTIES.—Section 16 
of the Small Business Act (15 U.S.C. 645) is 
amended— 

(1) in subsection (d)(1)— 

(A) by inserting ‘‘, a ‘qualified small busi- 
ness concern located in a historically under- 
utilized business zone’,’’ after ‘‘‘small busi- 
ness concern’,"’; and 

(B) in subparagraph (A), by striking ‘‘sec- 
tion 9 or 15” and inserting “section 9, 15, or 
30°’; and 

(2) in subsection (e), by inserting “, a 
‘small business concern located in a histori- 
cally underutilized business zone’,”’ after 
“ ‘small business concern’,’’. 

SEC. 4. OTHER TECHNICAL AND CONFORMING 
AMENDMENTS. 


(a) TITLE 10, UNITED STATES CODE.—Sec- 
tion 2323 of title 10, United States Code, is 
amended— 

(1) in subsection (a)(1)(A), by inserting be- 
fore the semicolon the following: “, and 
qualified small business concerns located in 
historically underutilized business zones (as 
that term is defined in section 3(0) of the 
Small Business Act)”; and 

(2) in subsection (f), by inserting “or as a 
qualified small business concern located in a 
historically underutilized business zone (as 
that term is defined in section 3(0) of the 
Small Business Act)” after “subsection (a))’’. 

(b) FEDERAL HOME LOAN BANK AcT.—Sec- 
tion 21A(b)(13) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(13)) is amend- 


(1) by striking ‘“‘concerns and small” and 
inserting “concerns, small”; and 

(2) by inserting “, and qualified small busi- 
ness concerns located in historically under- 
utilized business zones (as that term is de- 
fined in section 3(0) of the Small Business 
Act)” after ‘disadvantaged individuals”. 

(c) SMALL BUSINESS ECONOMIC POLICY ACT 
OF 1980.—Section 303(e) of the Small Business 
Economic Policy Act of 1980 (15 U.S.C. 
631b(e)) is amended— 

(1) in paragraph (1), by striking “and” at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘“‘; and”; and 

(3) by adding at the end the following: 

“(3) qualified small business concerns lo- 
cated in historically underutilized business 
zones (as that term is defined in section 3(0) 
of the Small Business Act).’’. 

(d) SMALL BUSINESS INVESTMENT ACT OF 
1958.—Section 411(c)(3)(B) of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 
694b(c)(8)(B)) is amended by inserting before 
the semicolon the following: ‘‘, or to a quali- 
fied small business concern located in a his- 
torically underutilized business zone, as that 
term is defined in section 3(0) of the Small 
Business Act”. 

(e) TITLE 31, UNITED STATES CODE.— 

(1) CONTRACTS FOR COLLECTION SERVICES.— 
Section 3718(b) of title 31, United States 
Code, is amended— 

(A) in paragraph (1)(B), by inserting “and 
law firms that are qualified small business 
concerns located in historically underuti- 
lized business zones (as that term is defined 
in section 3(0) of the Small Business Act)” 
after ‘‘disadvantaged individuals”; and 

(B) in paragraph (3)— 

(i) in the first sentence, by inserting before 
the period ‘‘and law firms that are qualified 
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small business concerns located in histori- 
cally underutilized business zones”; 

(ii) in subparagraph (A), by striking “and” 
at the end; 

(iii) in subparagraph (B), by striking the 
period at the end and inserting ‘; and’’; and 

(iv) by adding at the end the following: 

“(C) the term ‘qualified small business 
concern located in a historically underuti- 
lized business zone’ has the same meaning as 
in section 3(0) of the Small Business Act.’’. 

(2) PAYMENTS TO LOCAL GOVERNMENTS.— 
Section 6701(f) of title 31, United States 
Code, is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking “and” 
at the end; 

(ii) in subparagraph (B), by reng the pe- 
riod at the end and inserting “ *; and 

(iii) by adding at the end the Peri aens 

“(C) qualified small business concerns lo- 
cated in historically underutilized business 
zones.”; and 

(B) in paragraph (3)— 

(i) in subparagraph (A), by striking “ 
at the end; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and “; and”; and 

(iii) by adding at the end the following: 

“(C) the term ‘qualified small business 
concern located in a historically underuti- 
lized business zone’ has the same meaning as 
in section 3(0) of the Small Business Act (15 
U.S.C. 632(0)).”’. 

(3) REGULATIONS.—Section 7505(c) of title 
31, United States Code, is amended by strik- 
ing “small business concerns and” and in- 
serting “small business concerns, qualified 
small business concerns located in histori- 
cally underutilized business zones, and”. 

(f) OFFICE OF FEDERAL PROCUREMENT POL- 
Icy ACT.— 

(1) ENUMERATION OF INCLUDED FUNCTIONS.— 
Section 6(d) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 405(d)) is amend- 

(A) in paragraph (11), by inserting ‘‘quali- 
fied small business concerns located in his- 
torically underutilized business zones (as 
that term is defined in section 3(0) of the 
Small Business Act),” after ‘small busi- 
nesses,”’; and 

(B) in paragraph (12), by inserting ‘‘quali- 
fied small business concerns located in his- 
torically underutilized business zones (as 
that term is defined in section 3(0) of the 
Small Business Act (15 U.S.C. 632(0)), after 
“small businesses,’’. 

(2) PROCUREMENT DATA.—Section 19A of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 417a) is amended— 

(A) in subsection (a)— 

(i) by inserting “the number of qualified 
small business concerns located in histori- 
cally underutilized business zones,” after 
“Procurement Policy”; and 

(ii) by inserting a comma after “women”; 
and 

(B) in subsection (b), by adding at the end 
the following: “In this section, the term 
‘qualified small business concern located ina 
historically underutilized business zone’ has 
the same meaning as in section 3(0) of the 
Small Business Act (15 U.S.C. 632(0)).”". 

(g) ENERGY POLICY ACT OF 1992.—Section 
3021 of the Energy Policy Act of 1992 (42 
U.S.C. 13556) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking “or”; 

(B) in paragraph (3), by striking the period 
and “; or”; and 

(C) by adding at the end the following: 

“(4) qualified small business concerns lo- 
cated in historically underutilized business 
zones.”; and 
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(2) in subsection (b), by adding at the end 
the following: 

“(3) The term ‘qualified small business 
concern located in a historically underuti- 
lized business zone’ has the same meaning as 
in section 3(0) of the Small Business Act (15 
U.S.C. 632(0)).”’. 

(h) TITLE 49, UNITED STATES CODE.— 

(1) PROJECT GRANT APPLICATION APPROVAL 
CONDITIONED ON ASSURANCES ABOUT AIRPORT 


OPERATION.—Section 47107(e) of title 49, 


United States Code, is amended— 

(A) in paragraph (1), by inserting before 
the period “or qualified small business con- 
cerns located in historically underutilized 
business zones (as that term is defined in 
section 3(0) of the Small Business Act)”; 

(B) in paragraph (4)(B), by inserting before 
the period “or as a qualified small business 
concern located in a historically underuti- 
lized business zone (as that term is defined in 
section 3(0) of the Small Business Act)”; and 

(C) in paragraph (6), by inserting “or a 
qualified small business concern located in a 
historically underutilized business zone (as 
that term is defined in section 3(0) of the 
Small Business Act) after “disadvantaged 
individual”. 

(2) MINORITY AND DISADVANTAGED BUSINESS 
PARTICIPATION.—Section 47113 of title 49, 
United States Code, is amended— 

(A) in subsection (a}— 

(i) in paragraph (1), by striking the period 
at the end and inserting a semicolon; 

(ii) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and”; and 

(iii) by adding at the end the following: 

“(3) the term ‘qualified small business con- 
cern located in a historically underutilized 
business zone’ has the same meaning as in 
section 3(0) of the Small Business Act (15 
U.S.C. 682(0)).’’; and 

(B) in subsection (b), by inserting before 
the period ‘‘or qualified small business con- 
cerns located in historically underutilized 
business zones”. 

HISTORICALLY UNDERUTILIZED BUSINESS ZONE 
ACT OF 1997— SECTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 

Historically Underutilized Business Zone 
Act of 1997, hereinafter referred to as the 
“HUBZone Act of 1997.” 

SECTION 2. HISTORICALLY UNDERUTILIZED 
BUSINESS ZONES 
Definitions 

Historically Underutilized Business Zone 
(HUBZone) is any area located within a 
qualified metropolitan statistical area or 
qualified non-metropolitan area. 

Small business concern located in a His- 
torically Underutilized Business Zone is a 
small business whose principal office is lo- 
cated in a HUBZone and whose workforce in- 
cludes at least 35% of its employees from one 
or more HUBZones. 

Qualified Metropolitan Statistical Area is 
an area where not less than 50% of the house- 
holds have an income of less than 60% of the 
metropolitan statistical area median gross 
income as determined by the Department of 
Housing and Urban Development. 

Qualified Non-metropolitan Area is an area 
where the household income is less than 80% 
of the non-metropolitan area median gross 
income as determined by the Bureau of the 
Census of the Department of Commerce. 

Qualified Small Business Concern must 
certify in writing to the Small Business Ad- 
ministration (SBA) that it (a) is located ina 
HUBZone, (b) will comply with subcon- 
tracting rules in the Federal Acquisition 
Regulations (FAR), (c) will insure that not 
less than 50% of the contract cost will be 
performed by the Qualified Small Business. 
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Contracting Preferences 

Contract Set-Aside to a qualified small 
business located in a HUBZone can be made 
by a procuring agency if it determines that 
2 or more qualified small businesses will sub- 
mit offers for the contract and the award can 
be made at a fair market price. 

Sole-source Contracts can be awarded if a 
qualified small business submits a reason- 
able and responsive offer and is determined 
by SBA to be a responsible contractor. Sole- 
source contracts cannot exceed $5 million. 

10% Price Evaluation Preference in full 
and open competition can be made on behalf 
of the Qualified Small Business if its offer is 
not more than 10% higher than the other of- 
feror, so long as it is not a small business 
concern. 

Enforcement; Penalties 

The SBA Administrator or his designee 
shall establish a system to verify certifi- 
cations made by HUBZone small businesses 
to include random inspections and proce- 
dures relating to disposition of any chal- 
lenges to the accuracy of any certification. If 
SBA determines that a small business con- 
cern may have misrepresented its status as a 
HUBZone small business, it shall be subject 
to prosecution under title 18, section 1001, 
U.S.C., False Certifications, and title 31, sec- 
tions 3729-3733, U.S.C., False Claims Act. 

SECTION 3. TECHNICAL AND CONFORMING 

AMENDMENTS TO THE SMALL BUSINESS ACT 

HUBZone Preference 

The Small Business Act is amended to give 
qualified small business concerns located in 
HUBZones a higher preference than small 
business concerns owned and controlled by 
socially and economically disadvantaged in- 
dividuals (8(a) contractors). 

HUBZone Goals 

This section sets forth government-wide 
goals for awarding government contracts to 
qualified small businesses. In Fiscal Year 
1998, the goal will be not less than 1% of the 
total value of all prime contracts awarded to 
qualified small businesses located in 
HUBZones. In FY 1999, this goal will increase 
to 2%, in FY 2000, it will be 3%; and it will 
reach 4% in FY 2001 and each year there- 
after. 

Offenses and Penalties 

This section provides that anyone who 
misrepresents any entity as being a qualified 
small business in order to obtain a govern- 
ment contract or subcontract can be fined up 
to $500,000 and imprisoned for not more than 
10 years and be subject to the administrative 
remedies prescribed by the Program Fraud 
Civil Remedies Act of 1986 (31 U.S.C. 3801- 
3812). 

SEC. 4. OTHER TECHNICAL AND CONFORMING 

AMENDMENTS 

This section makes technical amendments 
to other federal government agency pro- 
grams that have traditionally provided con- 
tract set asides and preferences to disadvan- 
taged small businesses by expanding each 
program to include small businesses located 
in an Historically Underutilized Business 
Zone. 


By Mr. BREAUX: 

S. 209. A bill to increase the penalty 
for trafficking in powdered cocaine to 
the same level as the penalty for traf- 
ficking in crack cocaine, and for other 
purposes; to the Committee on the Ju- 
diciary. 

ILLEGAL DRUG TRAFFICKING LEGISLATION 
èe Mr. BREAUX. Mr. President, last 
year I was shocked to learn of the huge 
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difference that exists between the Fed- 
eral penalties for trafficking powder 
cocaine and for trafficking the exact 
same amount of crack cocaine. 

Right now, selling five grams of 
crack cocaine results in the same 5- 
year mandatory minimum prison term 
as selling 500 grams of powder cocaine. 
Selling 50 grams of crack cocaine gets 
you a 10-year minimum sentence, while 
you'd have to sell 5,000 grams of powder 
cocaine to get the same 10 years in 
prison. 

While these penalties are vastly dif- 
ferent—100 times greater if you sell 
crack cocaine—the damage caused by 
these criminal acts are the same. Lives 
are lost, families are destroyed, careers 
are ruined, and our Nation itself is se- 
riously threatened. 

Tough penalties are necessary to 
send a clear signal that the United 
States will not tolerate selling illegal 
drugs. The answer to the problem pre- 
sented by this wide difference in pen- 
alties is not to lower penalties for sell- 
ing crack cocaine but to increase the 
penalties for selling powder cocaine. 

Therefore, my legislation is very 
simple and very clear. Trafficking— 
that is the manufacture, distribution, 
or sale—of 50 grams of powder cocaine 
will result in a 10-year minimum sen- 
tence—the same as dealing in crack co- 
caine. 

Manufacture, distribution or sale of 5 
grams of powder cocaine will result in 
a 5-year minimum sentence—the same 
as dealing in crack cocaine. 

I look forward to working with my 
colleagues to pass a bill that deters the 
use of all cocaine—powder and crack.e@ 


By Mr. MURKOWSKI (for himself 
and Mr. AKAKA): 

S. 210. A bill to amend the Organic 
Act of Guam, the Revised Organic Act 
of the Virgin Islands, and the Compact 
of Free Association Act, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

AMENDMENT LEGISLATION 

Mr. MURKOWSKI. Mr. President, I 
send to the desk for appropriate refer- 
ral legislation dealing with the several 
issues of the territories of the United 
States and the freely associated States. 
This is legislation that is similar to 
measures reported by the Committee 
on Energy and Natural Resources at 
the end of the last Congress and could 
not be considered prior to adjourn- 
ment, although we had managed to 
work out the text with both the House 
and the administration. I want to ac- 
knowledge the contribution of the staff 
of the Energy and Natural Resources 
Committee, as well as the Resource 
Committee in the House as well. 

Section 1 of the legislation proposed 
will extend the agriculture and food 
programs that the United States pro- 
vides for the populations on the atolls 
in the Marshall Islands affected by the 
nuclear testing program for an addi- 
tional 5 years. 
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The support program was initiated 
under the trusteeship and continued 
under the Compact of Free Association 
for a limited time period. Unfortu- 
nately, the atolls are not yet capable of 
fully supporting the populations, and 
an additional extension time is nec- 
essary. 

The amendment will also alter the 
program to reflect changes in popu- 
lation since the effective date of the 
compact. I visited many of these areas 
last year and certainly concur with the 
recommendations in section 1. 

Section 2 of the legislation would re- 
peal a provision of law dealing with the 
American Memorial Park in Saipan 
that would permit the government of 
the Commonwealth to take over the 
park. While I think some transfer could 
be considered of the marina area if the 
Commonwealth were interested, I 
think that the actual war memorial 
and interpretive areas should remain 
under the jurisdiction of the National 
Park Service during the remainder of 
the lease. 

Section 3 of the legislation makes a 
series of technical amendments to per- 
mit each of the three educational insti- 
tutions in the freely associated States 
to operate independently as land grant 
institutions rather than having to op- 
erate as a College of Micronesia. 

I visited that college and was very 
impressed with the dedication and the 
commitment of those who were respon- 
sible for education as well as the peo- 
ple of the area. They are very proud of 
that institution. I can tell you, Mr. 
President, there is a tremendous sac- 
rifice being made to foster higher edu- 
cation in the College of Micronesia. 

These amendments, as we propose, 
reflect the new status of the represent- 
ative Republic of Palau, the Federated 
States of Micronesia, and the Republic 
of the Marshall Islands and were re- 
quested by the President of the College 
of Micronesia-FSM when Senator 
AKAKA and I visited the campus last 


year. 

Section 4, hopefully, will resolve a 
different issue and one that is difficult 
for Guam relating to the disposal of 
real property that the Department of 
Defense no longer needs for military 
purposes. These lands were acquired by 
the United States for defense purposes 
after World War I when Guam had 
been liberated from occupation by 
Japan and while Guam was a closed de- 
fense area. 

We have the residents of Guam and 
their attitude where they have indi- 
cated that they are prepared to support 
the Federal Government of the United 
States as they are a territory, but did 
so with the expectation—in other 
words, the people of Guam expected 
that those lands, if no longer needed 
for defensive purposes, would be re- 
turned to either public or private own- 
ership in Guam. 

The Department of Defense presently 
owns about one-third of Guam, al- 
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though we have been able to return 
several parcels over the past few years. 
As part of the discussion on the Com- 
monwealth, the administration had 
agreed to similar general transfer lan- 
guage, but when we considered this leg- 
islation last year, the Fish and Wildlife 
Service testified in opposition. The 
Fish and Wildlife Service, in testifying 
in opposition, said that they had a de- 
sire to acquire some portions for a 
wildlife refuge. 

I am going to talk a little bit about 
the U.S. Fish and Wildlife Services’ in- 
terest in acquiring this refuge because 
I think there is a lack of continuity 
that deserves some examination. 

Iam not going to go into the curious 
presentation from the Service at our 
hearing or the question that they are 
unwilling to expend any of their own 
money on the eradication of the brown 
snake, which has virtually overrun the 
island, but only note they were able to 
block any agreement on land transfer 
previously. 

What I am proposing this year is a 
general transfer authorization for all 
lands except those within the proposed 
overlay that would be a refuge overlay 
that are identified on a map that is 
subject to transfer only by statute. 
That, hopefully, will release the other 
lands to Guam. 

No specific disposition is rec- 
ommended for the other lands, and 
Congress will consider them on a par- 
cel-by-parcel basis as they become sur- 
plus to defensive needs. This will allow 
both Guam and the Fish and Wildlife 
Service to make their case, assuming 
both want the lands, or anyone else. 

I note that Congress, not the Execu- 
tive, has the plenary authority under 
the Constitution to deal with terri- 
tories and with the disposal of Federal 
properties. So it is appropriate that 
Congress—Congress—decide on the dis- 
position of these lands when the time 
is right. And I think the time is right. 
The people of Guam have waited long 
enough. 

I also note that this is the only 
method I can think of that will guar- 
antee the Government of Guam an op- 
portunity to participate in the process. 
I hope that the administration will 
support the public process. 

One of the inconsistencies here in 
this land that is in dispute, approxi- 
mately 2,000 acres that is held by the 
Department of Defense—clearly the de- 
fensive requirements are no longer per- 
tinent that necessitate the Department 
of Defense to hold this land. So it is ba- 
sically surplus land. The U.S. Fish and 
Wildlife Service, in its interest in ac- 
quiring the land, the rationale is to 
protect the various species on the is- 
land and maintain a natural habitat. 
Some of the species may be facing 
endangerment. 

The inconsistency here is the U.S. 
Fish and Wildlife Service’s inability to 
address what is eradicating many of 
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the species that are in decline and may 
be in danger. That is the brown snake. 
The island is virtually overrun with 
the brown snake. The U.S. Fish and 
Wildlife Service refuses to initiate any 
action to eradicate the brown snake, 
which is really causing the decline in 
various other species that are unique 
to the island. 

So I think it is fair to say that the 
U.S. Fish and Wildlife Service has been 
somewhat irresponsible in its obliga- 
tion to address the perpetrator causing 
the decline of the various birdlife on 
Guam and other species because the fe- 
rociousness of the brown snake is such 
that it has really taken over the is- 
land. And they refuse to spend any of 
their own money. 

I had an opportunity to visit with the 
Governor of Guam. We had an evening 
at his residence. He brought several of 
the brown snakes in cages and gave us 
a little rundown of what the brown 
snakes were doing in overrunning 
Guam and the inability of the U.S. 
Fish and Wildlife Service to meet its 
obligation to address any type of con- 
trol, of predator-type control, to re- 
duce and eliminate this. 

So I think it is fair to say the U.S. 
Fish and Wildlife Service has had its 
opportunity. They cannot justify tak- 
ing land and just holding it in a habi- 
tat without addressing their obligation 
to try to enhance the species native to 
Guam by eradicating the brown snake. 
So until they come up with some kind 
of realistic program, I do not have 
much sympathy for their claim for fur- 
ther land. 

I think this land should go to the 
Commonwealth of Guam and be dis- 
posed of under the legislative jurisdic- 
tion by the elected people of Guam and 
get on with it. I intend to pursue that 
with a great deal of energy to ensure 
that we see that land transferred over 
to Guam for their disposition and des- 
ignation as they see fit. I think they 
are the most appropriate ones to ad- 
dress some procedure relative to the 
concern of the brown snake and its 
continued expansion over the land 
mass of Guam. 

Section 5 of the legislation—I might 
add further, the Fish and Wildlife Serv- 
ice testified last year that they had 18 
listed species on Guam. I am told that 
three are extinct and five more no 
longer occur on Guam. At the rate that 
the Fish and Wildlife Service is dealing 
with the brown snake, this will be 
probably the only refuge dedicated to 
an extinct species. 

I think that says something about 
the stewardship of the U.S. Fish and 
Wildlife Service with regard to the 
unique species that were native to 
Guam, and now the brown snake has 
taken over and that seems to be taking 
care of whatever is left. But the Fish 
and Wildlife Service continues to, I 
think, neglect its responsibility. 

Moving on, section 5 of the legisla- 
tion, Mr. President, makes a technical 
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change in statutes dealing with drug 
enforcement to provide equal treat- 
ment for all the territories as we con- 
templated when the original act 
passed. 

Section 6 of the legislation would 
make two changes to the Revised Or- 
ganic Act of the Virgin Islands. The 
first would authorize the issuance of 
parity rather than priority bonds se- 
cured by the Rum fund—an authority 
generally available in the States; and 
the second would provide that the Gov- 
ernor would retain his authority when 
absent from the territory on official 
business, which is often the case. 

Section 7 of the legislation provides 
for an economic study commission for 
the Virgin Islands. I think the idea of 
a study on what the future holds is im- 
portant and timely. I want to empha- 
size that I want this commission to 
focus directly and quickly on realistic 
economic alternatives that are helpful 
to the Virgin Islands and the Congress 
and not produce a theoretical tome to 
gather dust on a shelf. 

Section 8 clarifies the availability of 
assistance from the Public Health 
Service in the radiation related med- 
ical surveillance and treatment pro- 
grams provided under section 177(b) of 
the Compact of Free Association in the 
Republic of the Marshall Islands to per- 
sons directly exposed as a result of the 
nuclear testing program in the Mar- 
shall Islands. 

We observed those areas when we 
were over there last year, as well as 
meeting with the people. I think this is 
an appropriate action. 

Section 9 would clarify that residents 
of the freely associated States who are 
lawfully admitted to the United States 
under the Compact of Free Association 
are eligible for assistance under cer- 
tain programs. This assistance had 
been provided before the effective date 
of the Compact under the Trusteeship 
and subsequently until a particularly 
strained and convoluted interpretation 
by attorneys who demonstrated a ques- 
tionable familiarity with English cre- 
ated a problem. As usual, the answer 
was that the interpretation didn’t 
make a lot of sense and was contrary 
to past practice, but if Congress dis- 
agreed, it could clarify the law. Well I 
disagree and this language should clar- 
ify the law. One problem that was 
raised is that under current law, aliens 
are given a preference over United 
States citizens and that creates inequi- 
ties in small areas like Guam and the 
Commonwealth of the Northern Mar- 
iana Islands. The answer, of course, is 
to treat residents of the freely associ- 
ated States like United States citizens, 
not to fabricate a legal opinion to deny 
them benefits altogether. Section 9 
would provide equal but not pref- 
erential treatment, and I think that is 
fully in line with our intent under the 
Compact in encouraging residents of 
the freely associated States to come to 
the United States for work and study. 
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Section 10 would provide the consent 
of the United States to two amend- 
ments to the Hawaiian Homes Commis- 
sion Act as required by the Admissions 
Act for the State of Hawaii. This lan- 
guage was requested by the administra- 
tion and is supported by the Hawaii 
delegation and I’m pleased to say by 
my colleagues, Senators INOUYE and 
AKAKA 


Section 11 would provide for an eco- 
nomic study commission for American 
Samoa similar to that provided for the 
Virgin Islands. Like the Virgin Islands 
Commission, the Secretary of the Inte- 
rior will be a voting member ex officio 
in recognition of his responsibilities. 
Given the unique cultural situation in 
American Samoa and the importance 
of land tenure and Matai rights, three 
of the seven members of the commis- 
sion will come from nominations by 
the Governor. Unlike the Virgin Is- 
lands, American Samoa still relies on 
annual appropriations for both oper- 
ations and infrastructure, and the com- 
mission is directed to focus on the 
needs in those areas over the next dec- 
ade and look to ways to minimize that 
dependence. As part of its report, the 
commission is directed to provide an 
historical overview of the relationship 
between American Samoa and the 
United States and include copies of rel- 
evant documents in an appendix to the 
report. I want to emphasize that this is 
an overview and I do not want the com- 
mission to depart from its focus on 
what economic opportunities exist to 
replicate scholarly studies. There are 
certain constraints on economic devel- 
opment in American Samoa as a result 
of its status outside the customs terri- 
tory of the United States, for example, 
and that needs to be noted. 

Mr. President, the Committee on En- 
ergy and Natural Resources plans to 
hold a hearing on this legislation on 
February 6. I hope to be able to report 
the measure and have it considered by 
the Senate prior to the February re- 
cess. I hope that the administration 
will support this measure, although I 
know they dislike commissions and 
studies. I am not a great fan of them 
either, but from time to time a fresh 
look at a problem can be useful. I do 
not want these commissions to go be- 
yond their limited life and I want them 
to produce something useful. I hope the 
administration will agree with the 
unique circumstances surrounding 
these provisions and the need for them. 
and recognize the obligation that we 
have to these areas under the Organic 
Act of Guam and the revised Organic 
Act of the Virgin Islands and the Com- 
pact of Free Association Act that man- 
dates an oversight and continued re- 
sponsibility by the Federal Govern- 
ment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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S. 210 


Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. MARSHALL ISLANDS AGRICULTURAL 
AND FOOD PROGRAMS. 


Section 103(h)(2) of the Compact of Free 
Association Act of 1985 (48 U.S.C. 1903(h)(2) is 
amended by striking “ten’’ and inserting 
“fifteen” and by adding at the end of sub- 
paragraph (B) the following: 

“The President shall ensure that the 
amount of commodities provided under these 
programs reflects the changes in the popu- 
lation that have occurred since the effective 
date of the Compact.’’. 

SEC, 2. AMERICAN MEMORIAL PARE. 

Section 5 of Public Law 95-348 is amended 
by striking subsection (f). 

SEC. 8. TERRITORIAL LAND GRANT COLLEGES 

(a) LAND GRANT STATUS. Section 506(a) of 
the Education Amendments of 1972 (Public 
Law 92-318, as amended; 7 U.S.C. 301 note) is 
amended by striking ‘‘the College of Micro- 
nesia,” and inserting “the College of the 
Marshall Islands, the College of Micronesia- 
FSM, the Palau Community College,’’. 

(b) ENDOWMENT. The amount of the land 
grant trust fund attributable to the $3,000,000 
appropriation for Micronesia authorized by 
the Education Amendments of 1972 (Public 
Law 92-318, as amended; 7 U.S.C. 301 note) 
shall, upon enactment of this Act, be divided 
equally among the Republic of the Marshall 
Islands, the Federated States of Micronesia, 
and the Republic of Palau for the benefit of 
the College of the Marshall Islands, the Col- 
lage of Micronesia-FSM, and the Palau Com- 
munity College. 

(c) TREATMENT. Section 1361(c) of the Edu- 
cation Amendments of 1980 (Public Law 96- 
374, as amended; 7 U.S.C. 301 note) is amend- 
ed by striking “and the Trust Territory of 
the Pacific Islands (other than the Northern 
Mariana Islands)” and inserting ‘‘the Repub- 
lic of the Marshall Islands, and the Fed- 
erated States of Micronesia, and the Repub- 
lic of Palau’’. 

SEC. 4. ase nme TO THE GUAM ORGANIC 


Section 28 of the Organic Act of Guam (48 
U.S.C. 1421f) is amended by adding at the end 
the following new subsection: 

“(d) TRANSFER OF EXCESS LAND. (1) At 
least 180 days before transferring to any Fed- 
eral agency excess real property located in 
Guam other than real property identified on 
map ____ and dated ____ as land subject to 
transfer only by statute, the Administrator 
of General Services Administration shall no- 
tify the government of Guam that the prop- 
erty is available under this section. 

(2) The Administrator shall transfer to 
the government of Guam all right, title, and 
interest of the United States in and to excess 
real property located in Guam, by quit claim 
deed and without reimbursement, if the gov- 
ernment of Guam, within 180 days after re- 
ceiving notification under paragraph (1) re- 
garding the property, notifies the Adminis- 
trator that the government of Guam intends 
to acquire the property under this section. 

“(3) For purposes of this subsection, the 
term ‘excess real property’ means excess 
property (as that term is defined in section 3 
of the Federal Property and Administrative 
Services Act of 1949) that is real property. 

““(4) With respect to any real property iden- 
tified on the map referenced in paragraph (1) 
of this subsection, such property may not be 
transferred to another federal agency or out 
of federal ownership except pursuant to an 
Act of Congress specifically identifying such 
property.’’. 
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SEC. 5. CLARIFICATION OF ALLOTMENT FOR TER- 
RITORIES. 

Section 901(a)(2) of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 

U.S.C. 3791(a)(2)) is amended to read as fol- 


lows: 

(2) ‘State’ means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, Guam, and the Com- 
monwealth of the Northern Mariana Is- 
lands;”’. 

SEC. 6. AMENDMENTS TO THE REVISED ORGANIC 
ACT OF THE VIRGIN ISLANDS. 

(a) TEMPORARY ABSENCE OF OFFICIALS. Sec- 
tion 14 of the Revised Organic Act of the Vir- 
gin Islands (48 U.S.C. 1595) is amended by 
adding at the end the following new sub- 
section: 

“(g) An absence from the Virgin Islands of 
the Governor or the Lieutenant Governor, 
while on official business, shall not be a 
‘temporary absence’ for purposes of this sec- 
tion.”’. 

(b) PRIORITY OF BONDS. Section 3 of Public 
Law 94-392 (48 U.S.C. 1574c) is amended— 

(1) by striking “priority for payment” and 
inserting “a parity lien with every other 
issue of bonds or other obligations issued for 
payment”; and 

(2) by striking “in the order of the date of 
issue”. 

(c) APPLICATION. The amendments made by 
subsection (b) shall apply to obligations 
issued on or after the date of enactment of 
this section. 

SEC. 7. COMMISSION ON THE ECONOMIC FUTURE 
OF THE VIRGIN ISLANDS. 


(a) ESTABLISHMENT AND MEMBERSHIP. 

(1) There is hereby established a Commis- 
sion on the Economic future of the Virgin Is- 
lands (the ‘‘Commission’’). The Commission 
shall consist of six members appointed by 
the President, two of whom shall be selected 
from nominations made by the Governor of 
the Virgin Islands. The President shall des- 
ignate one of the members of the Commis- 
sion to be Chairman. 

(2) In addition to the six members ap- 
pointed under paragraph (1), the Secretary of 
the Interior shall be an ex-officio member of 
the Commission. 

(3) Members of the Commission appointed 
by the President shall be persons who by vir- 
tue of their background and experience are 
particularly suited to contribute to achieve- 
ment of the purposes of the Commission. 

(4) Members of the Commission shall serve 
without compensation, but shall be reim- 
bursed for travel, subsistence and other nec- 
essary expenses incurred by them in the per- 
formance of their duties. 

(5) Any vacancy in the Commission shall 
be filled in the same manner as the original 
appointment was made. 

(b) PURPOSE AND REPORT. 

(1) The purpose of the Commission is to 
make recommendations to the President and 
Congress on the policies and actions nec- 
essary to provide for a secure and self-sus- 
taining future for the local economy of the 
Virgin Islands through 2020 and on the role of 
the Federal Government. In developing rec- 
ommendations, the Commission shall— 

(A) solicit and analyze information on pro- 
jected private sector development and shift- 
ing tourism trends based on alternative fore- 
casts of economic, political and social condi- 
tions in the Caribbean; 

(B) analyze capital infrastructure, edu- 
cation, social, health, and environmental 
needs in light of these alternative forecasts; 


and 

(C) assemble relevant demographic, eco- 
nomic, and revenue and expenditure data 
from over the past twenty-five years. 
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(2) The recommendations of the Commis- 
sion shall be transmitted in a report to the 
President, the Committee on Energy and 
Natural Resources of the United States Sen- 
ate and the Committee on Resources of the 
United States House of Representatives no 
later than June 30, 1999. The report shall set 
forth the basis for the recommendations and 
include an analysis of the capability of the 
Virgin Islands to meet projected needs based 
on reasonable alternative economic, political 
and social conditions in the Caribbean, in- 
cluding the possible effect of expansion in 
the near future of Cuba in trade, tourism and 
development. 

(c) POWERS. 

(1) The Commission may— 

(A) hold such hearings, sit and act at such 
times and places, take such testimony and 
pong such evidence as it may deem advis- 
able; 

(B) use the United States mail in the same 
manner and upon the same conditions as de- 
ag ents and agencies of the United States; 
an 

(C) within available funds, incur such ex- 
penses and enter into contracts or agree- 
ments for studies and surveys with public 
and private organizations and transfer funds 
to Federal agencies to carry out the Com- 
mission's functions. 

(2) Within funds available for the Commis- 
sion, the Secretary of the Interior shall pro- 
vide such office space, furnishings, equip- 
ment, staff, and fiscal and administrative 
services as the Commission may require. 

(3) The President, upon request of the Com- 
mission, may direct the head of any Federal 
agency or department to assist the Commis- 
sion and if so directed such head shall— 

(A) furnish the Commission to the extent 
permitted by law and within available appro- 
priations such information as may be nec- 
essary for carrying out the functions of the 
Commission and as may be available to or 
procurable by such department or agency; 
and 

(B) detail to temporary duty with the Com- 
mission on a reimbursable basis such per- 
sonnel within his administrative jurisdiction 
as the Commission may need or believe to be 
useful for carrying out its functions, each 
such detail to be without loss of seniority, 
pay or other employee status. 

(d) CHAIRMAN. Subject to general policies 
that the Commission may adopt, the Chair- 
man of the Commission shall be the chief ex- 
ecutive officer of the Commission and shall 
exercise its executive and administrative 
powers. The Chairman may make such provi- 
sions as he may deem appropriate author- 
izing the performance of his executive and 
administrative functions by the staff of the 
Commission. 

(e) FUNDING. There is hereby authorized to 
be appropriated to the Secretary of the Inte- 
rior such sums as may be necessary, but not 
to exceed an average of $300,000 per year, in 
fiscal years 1997, 1998 and 1999 for the work of 
the Commission. 

(f) TERMINATION. The Commission shall ter- 
minate three months after the transmission 
of the report and recommendations under 
subsection (b)(2). 

SEC. 8. PUBLIC HEALTH SERVICE PHYSICIANS. 

The Secretary of Health and Human Serv- 
ices shall provide, on a non-reimbursable 
basis, assistance for direct radiation related 
medical surveillance and treatment pro- 
grams under section 177(b) of the Compact of 
Free Association. Such programs may in- 
clude the services of physicians, surgeons, 
dentists, nurses, and other health care prac- 
titioners. 
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SEC. 9, ELIGIBILITY FOR HOUSING ASSISTANCE. 
(a) Section 214(a) of the Housing Commu- 
nity Development Act of 1980 (42 U.S.C. 
1436a(a)) is amended— 
(1) by striking ‘‘or” at the end of paragraph 


(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

“(T) an alien who is lawfully resident in the 
United States and its territories and posses- 
sions under section 141 of the Compacts of 
Free Association between the Government of 
the United States and the Governments of 
the Marshall Islands, the Federated States of 
Micronesia (48 U.S.C. 1901 note) and Palau (48 
U.S.C. 1931 note) while the applicable section 
is in effect: Provided, That, within Guam and 
the Commonwealth of the Northern Mariana 
Islands any such alien shall not be entitled 
to a preference in receiving assistance under 
this Act over any United States citizen or 
national resident therein who is otherwise 
eligible for such assistance.’’. 

SEC. 10. CONSENT TO HAWAIIAN HOMES COMMIS- 
SION ACT AMENDMENTS. 

As required by section 4 of the Act entitled 
“An Act to provide for the admission to the 
State of Hawaii into the Union’’, approved 
March 18, 1959 (73 Stat. 4), the United States 
consents to the following amendments to the 
Hawaiian Homes Commission Act, 1920, 
adopted by the State of Hawaii in the man- 
ner required for State legislation: 

(1) Act 339 of the Session Laws of Hawaii, 
1993, and 

a Act 87 of the Session Laws of Hawaii, 
1994. 
SEC. 11. AMERICAN SAMOA STUDY COMMISSION. 

(a) SHORT TITLE.—This section may be 
cited as “The American Samoa Development 
Act of 1997”. 

(b) ESTABLISHMENT AND MEMBERSHIP. 

(1) There is hereby established a Commis- 
sion on the Economic Future of American 
Samoa (the Commission”). The Commission 
shall consist of six members appointed by 
the President, three of whom shall be se- 
lected from nominations made by the Gov- 
ernor of American Samoa, and the Secretary 
of the Interior ex officio. The President shall 
designate one of the appointed members of 
the Commission to be Chairman. 

(2) Members of the Commission appointed 
by the President shall be persons who by vir- 
tue of their background and experience are 
particularly suited to contribute to achieve- 
ment of the purposes of the Commission. 

(3) Members of the Commission shall serve 
without compensation, but shall be reim- 
bursed for travel, subsistence and other nec- 
essary expenses incurred by them in the per- 
formance of their duties. 

(4) Any vacancy in the Commission shall 
be filled in the same manner as the original 
appointment was made. 

(c) PURPOSE AND REPORT. 

(1) The purpose of the Commission is to 
make recommendations to the President and 
Congress on the policies and actions nec- 
essary to provide for a secure and self-sus- 
taining future for the local economy of 
American Samoa through 2020 and on the 
role of the Federal Government. In devel- 
oping recommendations, the Commission 

(A) solicit and analyze information on pro- 
jected private sector development, including, 
but not limited to, tourism, manufacturing 
and industry, agriculture, and transpor- 
tation and shifting trends based on alter- 
native forecasts of economic, political and 
social conditions in the Pacific; 
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(B) analyze capital infrastructure, edu- 
cation, social, health, and environmental 
needs in light of these alternative forecasts; 

(C) assemble relevant demographic, eco- 
nomic, and revenue and expenditure data 
from over the past twenty-five years; 

(D) review the application of federal laws 
and programs and the effects of such laws 
and programs on the local economy and 
make such recommendations for changes in 
the application as the Commission deems ad- 
visable; 

(E) consider the impact of federal trade 
and other international agreements, includ- 
ing, but not limited to those related to ma- 
rine resources, on American Samoa and 
make such recommendations as may be nec- 
essary to minimize or eliminate any adverse 
effects on the local economy. 

(2) The recommendations of the Commis- 
sion shall be transmitted in a report to the 
President, the Committee on Energy and 
Natural Resources of the United States Sen- 
ate and the Committee on Resources of the 
United States House of Representatives no 
later than June 30, 1999. The report shall set 
forth the basis for the recommendations and 
include an analysis of the capability of 
American Samoa to meet projected needs 
based on reasonable alternative economic, 
political and social conditions in the Pacific 
Basin. The report shall also include projec- 
tions of the need for direct or indirect fed- 
eral assistance for operations and infrastruc- 
ture over the next decade and what addi- 
tional assistance will be necessary to de- 
velop the local economy to a level sufficient 
to minimize or eliminate the need for direct 
federal operational assistance. As part of the 
report, the Commission shall also include an 
overview of the history of American Samoa 
and its relationship to the United States 
from 1872 with emphasis on those events or 
actions that affect future economic develop- 
ment and shall include, as an appendix to its 
report, copies of the relevant historical doc- 
uments, including, but not limited to, the 
Convention of 1899 (commonly referred to as 
the Tripartite Treaty) and the documents of 
cession of 1900 and 1904. 

(d) POWERS. 

(1) The Commission may— 

(A) hold such hearings, sit and act at such 
times and places, take such testimony and 
receive such evidence as it may deem advis- 
able: Provided, That the Commission shall 
conduct public meetings in Tutuila, Ofu, 
Olosega, and Tau; 

(B) use the United States mail in the same 
manner and upon the same conditions as de- 
partments and agencies of the United States; 
and 


(C) within available funds, incur such ex- 
penses and enter into contracts or agree- 
ments for studies and surveys with public 
and private organizations and transfer funds 
to Federal agencies to carry out the Com- 
mission's functions. 

(2) Within funds available for the Commis- 
sion, the Secretary of the Interior shall pro- 
vide such office space, furnishings, equip- 
ment, staff, and fiscal and administrative 
services as the Commission may require. 

(3) The President, upon request of the Com- 
mission, may direct the head of any Federal 
agency or department to assist the Commis- 
sion and if so directed such head shall— 

(A) furnish the Commission to the extent 
permitted by law and within available appro- 
priations such information as may be nec- 
essary for carrying out the functions of the 
Commission and as may be available to or 
procurable by such department or agency; 
and 
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(B) detail to temporary duty with the Com- 
mission on a reimbursable basis such per- 
sonnel within his administrative jurisdiction 
as the Commission may need or believe to be 
useful for carrying out its functions, each 
such detail to be without loss of seniority, 
pay or other employee status. 

(e) . Subject to general policies 
that the Commission may adopt, the Chair- 
man of the Commission shall be the chief ex- 
ecutive officer of the Commission and shall 
exercise its executive and administrative 
powers. The Chairman may make such provi- 
sions as he may deem appropriate author- 
izing the performance of his executive and 
administrative functions by the staff of the 
Commission. 

(f) FUNDING. There are hereby authorized 
to be appropriated to the Secretary of the In- 
terior such sums as may be necessary, but 
not to exceed an average of $300,000 per year, 
in fiscal years 1997, 1998 and 1999 for the work 
of the Commission. 

(f) TERMINATION. The Commission shall ter- 
minate three months after the transmission 
of the report and recommendations under 
subsection (c)(2). 

By Mr. WELLSTONE: 

S. 211. A bill to amend title 38, 
United States Code, to extend the pe- 
riod of time for the manifestation of 
chronic disabilities due to undiagnosed 
symptoms in veterans who served in 
the Persian Gulf war in order for those 
disabilities to be compensable by the 
Secretary of Veterans Affairs; to the 
Committee on Veterans Affairs. 

THE PERSIAN GULF WAR VETERANS 

COMPENSATION ACT OF 1997 
è Mr. WELLSTONE. Mr. President, I 
am pleased and proud to introduce a 
bill today that will address a serious 
problem faced by many Persian Gulf 
veterans—the denial of their claims for 
VA compensation based solely on the 
fact that their symptoms arose more 
than 2 years after they last served in 
the gulf. This bill is a companion to 
H.R. 466 introduced recently by Con- 
gressman LANE EVANS, ranking minor- 
ity member of the House Veterans’ Af- 
fairs Committee and an outstanding, 
energetic, and dedicated veterans’ ad- 
vocate. 

This bill would extend from 2 to 10 
years the time by which a veteran 
must develop symptoms after depart- 
ing the gulf to be eligible to file for VA 
disability compensation. 

While this legislation is simple and 
straightforward, there are a number of 
reasons that I am introducing it that 
require some elaboration. 

Over a month ago Congressman 
EVANS and I sent a joint letter to VA 
Secretary Jesse Brown asking him to 
administratively extend the presump- 
tive period from 2 to 10 years. We 
pointed out that the VA had denied 
about 95 percent of Persian Gulf vet- 
erans’ claims for undiagnosed illnesses 
and noted that in House testimony last 
March Secretary Brown himself said 
that “most of the people we are deny- 
ing, a large percentage of the people 
that we are denying, do not have a dis- 
ease within the 2-year period.’’ The 
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Secretary added that there was a need 
to examine health problems emerging 
after that time period. 

Mr. President, our letter also noted 
that continuing disclosures about pos- 
sible exposures of our troops in the gulf 
to chemical weapons make it clear that 
it may take many years before we have 
a full understanding of what occurred 
during the Persian Gulf war and how 
these events affected our veterans. In 
closing, we stressed that gulf war vet- 
erans must be given the benefit of the 
doubt. 

Although Secretary Brown has not 
yet replied to our letter, I know that 
he is a fearless and deeply committed 
advocate of our Nation’s veterans and 
fully shares my view that America’s 
veterans must always be given the ben- 
efit of the doubt. Under his leadership, 
the VA is now reviewing 11,000 cases to 
ensure that Persian Gulf veterans are 
indeed given the benefit of the doubt in 
the development and adjudication of 
their compensation claims. 

Secretary Brown, at the request of 
President Clinton, is formulating a 
plan to expand the deadline for com- 
pensation which is to be submitted to 
the President in March. I anticipate 
that the administration will extend the 
deadline and believe that when this oc- 
curs they’ll want congressional author- 
ization. This bill is intended to grant 
them that authority. 

Mr. President, so that my colleagues 
on both sides of the aisle will better 
understand my reasons for introducing 
this bill and why I believe the adminis- 
tration must and will extend the dead- 
line for filing gulf war claims, permit 
me to list some of the key factors in- 
volved: 

Sick Persian Gulf veterans shouldn’t 
be kept in limbo, waiting years for the 
completion of research that should 
have been done years ago on the long- 
term health effects of low-level expo- 
sures to chemical and other agents; 

In this connection, the experience of 
atomic veterans for over 50 years is 
hardly encouraging, with disputes 
among scientists persisting about the 
long-term effects of exposure to low- 
level radiation and about the validity 
of U.S. Government-funded radiation 
dose reconstructions—dose reconstruc- 
tions which continue to be a major fac- 
tor in denial of the vast majority of 
atomic veterans’ claims for VA com- 
pensation; 

While I’m pleased that research is fi- 
nally taking place after a delay of over 
5 years stemming from DOD’s conten- 
tion that there were no chemical expo- 
sures and that low-level exposures had 
no health effects, I fear there is a possi- 
bility that the etiology of Persian Gulf 
illnesses may never be known because 
needed scientific data was not col- 
lected immediately after the war and 
because of the complexity of figuring 
out the synergistic effects of various 
combinations of harmful agents 
present during the gulf war. 
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DOD and CIA are developing new in- 
formation about possible chemical and 
other exposures during the gulf war 
that could further complicate the 
search for the causes of illnesses, while 
the media sometimes carry contradic- 
tory reports on such exposures that add 
to the uncertainties and anxieties of 
veterans and their families; 

There are a number of serious dis- 
eases that are not manifested until 10 
years or more after initial exposure to 
harmful agents. 

In closing, Mr. President, I would 
like to pay tribute to the brave Min- 
nesota veterans of Operation Desert 
Shield/Desert Storm whom I met with 
over a month ago. These Minnesota 
veterans who are my mentors told me 
about the illnesses and symptoms they 
developed after the war, including skin 
rashes, hair loss, reproductive prob- 
lems, memory loss, headaches, aching 
joints, and internal bleeding. They said 
that they are scared to death about 
their health problems. I was deeply 
moved by their accounts and pledged to 
do all I could to help them. Moreover, 
I was distressed to learn that as of last 
month, out of 171 Minnesota gulf vet- 
erans who had filed disability claims, 
only 18 were receiving full or partial 
disability benefits. 

As part of an action plan to help Min- 
nesota gulf veterans, I told them that 
Congressman EVANS and I were writing 
to Secretary Brown to extend the 2- 
year period to 10 years. This initiative 
was supported both by Minnesota Per- 
sian Gulf veterans and State veterans’ 
leaders and the bill I’m now intro- 
ducing is a logical followup to the let- 
ter sent to Secretary Brown. 

I am very pleased to note that this 
legislation is supported by the Amer- 
ican Legion and the Vietnam Veterans 
of America and I urge my colleagues to 
join these organizations in strongly 
supporting this bill. 

I dedicate this bill to the patriotic 
and courageous Minnesota veterans 
who served in the Persian Gulf war. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 211 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Persian Gulf 

War Veterans Compensation Act of 1997”. 


SEC. 2. EXTENSION OF PRESUMPTIVE PERIOD 
FOR MANIFESTATION OF CHRONIC 


Subsection (b) of section 1117 of title 38, 
United States Code, is amended to read as 
follows: 

“(b) The provisions of subsection (a) shall 
apply in the case of a disability of a veteran 
becoming manifest within 10 years after the 
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last date on which the veteran performed ac- 
tive military, naval, or air service in the 
Southwest Asia theater of operations during 
the Persian Gulf War.”’e 


By Mr. WELLSTONE: 

S. 212. A bill to increase the max- 
imum Federal Pell Grant award in 
order to allow more American students 
to afford higher education, and to ex- 
press the sense of the Senate; to the 
Committee on Labor and Human Re- 
sources. 

THE AFFORDABLE HIGHER EDUCATION THROUGH 
PELL GRANTS ACT 

Mr. WELLSTONE. Mr. President, on 
January 21 I cosponsored S. 12, the Sen- 
ate leadership’s version of President 
Clinton’s education tax deduction and 
credit plan. As an educator for 20 years 
and a Senator who believes in edu- 
cation, I couldn’t be more enthusiastic 
that the President and the leadership 
have chosen to invest $35 billion over 
the next 5 years into higher education 
in this country. This is a marvelous 
goal and I support it without hesi- 
tation. 

When it comes to investing a large 
sum of money into education, with the 
goal of making education more afford- 
able for more students and working 
families, I think that it is important to 
explore every viable option. The tax 
system is one way to distribute money 
to working families. Another existing 
system is the Pell Grant Program, 
which is already geared toward tar- 
geting money at the students who are 
most likely not to attend college be- 
cause of a lack of funds. Currently, Pell 
Grants go almost exclusively to lower 
income families. But that is not how 
Pell was designed. It was designed to 
reach families based on their need, not 
based on their income. If the Pell 
Grant Program were to be funded up to 
its authorized level, it would be of 
great benefit to many middle-class 
families as well as lower middle-class 
families. Because Pell is a proven enti- 
ty and a great deal could be gained by 
investing in it, I rise today to intro- 
duce a second option on how to bring 
higher education into the reach of 
more Americans. 

It is both saddening and shameful 
that in this country, the best predictor 
of attending college is the family in- 
come. We have engineered a system in 
this country where the doors to college 
are closed for those who have the most 
to gain from higher education. Only 16 
percent of college freshmen come from 
households earning $20,000 a year or 
less. Only half of them actually grad- 
uate by age 24, and those that drop out 
cite the expense of college as their No. 
1 concern. Clearly, we are doing an in- 
adequate job of addressing the finan- 
cial needs of our Nation’s college bound 
youth. According to David Wessel of 
the Wall Street Journal, three-quarters 
of higher income students attend col- 
lege. Half of middle income students 
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attend college. But just one-quarter of 
poorest income students attend col- 
lege. 

As reported by the New York Times, 
“the impact of [financial pressures on 
the poor] has been camouflaged by the 
steady growth in college attendance by 
more affluent students and by older 
people. But students from poor families 
have increasingly been left behind.” 
The proportion of students earning col- 
lege degrees by age 24 from families in 
the richest quarter of the population 
has jumped from 31 percent in 1979 to 79 
percent in 1994. But the rate among 
students from families in the poorest 
population over the exact same years, 
1979 to 1994, has stayed dead flat at 8 
percent. 

Looked at another way, affluent stu- 
dents in 1979 were 4 times more likely 
to graduate from college at 24 than 
poor students, but 10 times more likely 
in 1994. According to Thomas 
Mortenson, a higher education policy 
analyst in Iowa City, ‘‘there has been a 
redistribution of educational oppor- 
tunity. We have a greater inequality of 
educational attainment by age 24 than 
at any time during the last 25 years. 
Lower income kids are having a ter- 
rible time in higher education.” 

Mr. President, 25 years ago, the Pell 
Program was created to respond to 
these discrepancies. The goal of Pell 
grants was to target funds toward 
those families that were likely to send 
their children to college but couldn’t 
afford to. Consequently, Pell grants 
have no income limit. Even a family 
with a very high income is eligible for 
Pell, if it can be shown that they have 
need—for example, if they have several 
children and all the kids are in college, 
they are supposed to fall under the um- 
brella of the Pell Program. Pell grant 
awards go first to the neediest stu- 
dents, and are phased out as need de- 
creases. 

It was hoped that the Pell Program 
would pay off in three very important 
ways. First, it would enable more moti- 
vated but financially insecure students 
to gain the skills necessary to have 
productive lives. Second, it would in- 
crease the number of students enrolled 
in institutions of higher learning, and 
therefore reduce the cost of higher edu- 
cation for everyone. Third, it would 
provide to the Nation all the wonderful 
benefits of a well-educated popu- 
lation—a skilled work force, an im- 
proved ability to compete with other 
nations, a more financially secure 
country. 

The Pell Grant Program has done a 
world of good. Over the 25 years, 68.2 
million awards have been given out to 
an estimated 30 million students. Mil- 
lions of lower income students have 
been able to attend college thanks to 
Pell. While Pell itself has been unable 
to actually reduce college tuitions, it 
is frightening to imagine how expen- 
sive colleges would be without the Pell 
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Program, and how few lower income 
families would be able to obtain diplo- 
mas. In terms of overall effect of the 
Pell Program on our country, it is al- 
most impossible to overstate the sig- 
nificance of having educated so many 
people who otherwise would have been 
unlikely to have increased their stand- 
ard of living and the standards of their 
families and those around them. 

When Pell was created, it bore a price 
tag of $47.5 million—in 1971 dollars, $118 
million in 1997 dollars—and benefited 
176,000 grant recipients. By 1980 it aided 
2.7 million students, and today, the 
Pell Grant Program invests $6.4 billion 
a year into the education of 3.6 million 
grant recipients a year. We should not 
misinterpret the growth of this pro- 
gram as having successfully met the 
need for the program; however, Pell 
Grants are something of which the 
Congress should be extremely proud. 

Let me explain how the Pell Program 
works, and how it manages to invest 
money right where it is needed. The 
formula is simple. First, the ‘“‘expected 
family contribution’? is determined 
through a formula used for all Federal 
student aid programs. The nickname 
for the expected family contribution is 
EFC. The EFC takes into account the 
family income, the number of depend- 
ents in the family, the number of fam- 
ily members currently receiving aid or 
attending college, and certain assets if 
the family earns more than $50,000 a 
year. 

Here’s an example. A typical two- 
earner family with an income of $50,000 
that has one dependent child in college 
would be expected to contribute $4,000 
per year toward their child’s education. 
The EFC is then subtracted from the 
maximum Pell Grant award, which 
under current law is authorized to be 
$4,500. If you add up the cost of the 
child’s tuition, fees, room, board, and 
books and it comes out to more than 
$4,500, then that family could expect to 
receive $500 in Pell grants. 

This example also succeeds in dem- 
onstrating the problem with the Pell 
grant system. Currently, the Pell max- 
imum award is, indeed, authorized to 
be $4,500. However, because there was 
not enough money available for the 
Pell Program last year, the appropri- 
ators lowered the Pell maximum award 
to only $2,700. That means that the av- 
erage three person family, which I have 
described above, will not receive a Pell 
grant award if their income is over 
$38,600. 

You see, Pell, as originally designed, 
is supposed to benefit the middle class. 
But for this to be successful, enough 
money must be allocated to the pro- 
gram so that the appropriations proc- 
ess can provide the statutory max- 
imum award for each student. 

But this has seldom happened over 
the years. While the statute sets the 
maximum award, limited funds avail- 
able for the program have meant that 
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appropriations language has almost al- 
ways reduced the maximum award. 

Because the appropriations process 
reduces the maximum Pell award every 
year, the purchasing power of Pell 
grants has dwindled in relation to col- 
lege costs. During the 80’s and 90’s, col- 
lege costs have increased at an annual 
rate of between 5 percent and 8 percent, 
increases that have always outpaced 
inflation. In 1980, the average Pell 
award of $882 paid 26 percent of the 
total annual cost of attendance for a 4 
year public institution—$3,409—as com- 
pared to today, when the average 
award of $1,579 pays only 16 percent of 
total costs of $9,649. This, in light of 
the fact that, as stated in the Higher 
Education Act, the purpose of the Pell 
Grant Program is to provide an award 
that “in combination with reasonable 
family and student contribution and— 
other Federal grant aid—will meet at 
least 75 percent of a student’s cost of 
attendance.” 

In real dollars, appropriations for the 
Pell Grant Program have increased by 
almost 50 percent since 1980. However, 
the appropriated maximum grant has 
increased only 34 percent, which means 
that if inflation is factored in, the 
maximum award has fallen 13 percent. 
The result is that few families with in- 
comes above $30,000 are likely to qual- 
ify for Pell. Last year, 54 percent of 
Pell recipients had incomes of less than 
$10,000. 

This is where the bill I introduce 
today comes in. At a similar cost to 
the President’s tax deduction and cred- 
it proposals—$35 billion over 5 years— 
my bill would increase the maximum 
Pell grant award to $5,000 from the 
present level of $2,700, thus bringing 
the award to the level at which it was 
created, adjusted for inflation. With 
the maximum increased, two intents 
would be accomplished. First, lower in- 
come students would be entitled to a 
larger award, thus having more oppor- 
tunity to attend college. Second, be- 
cause the maximum is increased, more 
students—including students from mid- 
dle income families—would be eligible 
for Pell grants. 

Here are a few illustrations. Under 
current law, a single, independent stu- 
dent with no children is ineligible for 
even a minimum Pell grant award if 
she has an income of over $9,800. My 
bill would effectively double the in- 
come eligibility; a single student with 
no children with an income of over 
$16,200 would still be eligible for Pell. If 
that student is a single parent, with 
two children, her income could be as 
high as $50,600 and she would still be el- 
igible for Pell, as opposed to current 
law, which would eliminate her eligi- 
bility at an income of $38,800. 

Parents trying to put a dependent 
child through college would also ben- 
efit from this bill. For example, a two- 
parent family with one child in college 
under current law is eligible only if 
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their income is lower than $38,600. My 
bill would raise this eligibility to just 
under $50,000. Under Pell as it exists 
today, a family with four children in 
college receives the minimum award 
for each of their children as long as 
their income is lower than $72,600. 
Under this bill, an average family with 
four children in college would receive 
the minimum award for each child 
even if their income was as high as 
$107,300. 

Now let me take a moment to explain 
why my proposal and the Clinton pro- 
posal are so deserving of the attention 
and support of this body. 

These days, parents putting children 
through college, and young adults try- 
ing to do it on their own, are facing an 
increasingly daunting challenge. Ac- 
cording to the college board, tuition 
costs have gone up more than 40 per- 
cent since 1985. Expressed in constant 
1994 dollars, in 1985 tuition at the aver- 
age private college was $10,058. By 1994, 
it was $14,486—a 44 percent increase. 
The average public college tuition was 
$2,095 in 1985. By 1994, it was $2,948—a 41 
percent increase. 

Last year alone, college tuition went 
up 6 percent, more than double the rate 
of inflation. Since 1980, college tuition 
has risen faster than medical costs, and 
more than twice as fast as family in- 
come. 

For the last 10 years, tuition in- 
creases at State universities, commu- 
nity colleges, and technical colleges in 
Minnesota have ranged from 2 to al- 
most 9 percent every single year. The 
largest trend in tuition increases began 
in the early 1980’s. Since then, tuition 
at the University of Minnesota has 
risen 264 percent while the Consumer 
Price Index has gone up 71 percent— 
available chart shows only the increase 
between 1981 and 1992, that is why its 
numbers are smaller. Next academic 
year, a freshman at the UM Liberal 
Arts College will pay $8,618, plus a 
higher activity fee, plus a new $135 


computing fee. 
All over Minnesota—at private 
schools, public universities and col- 


leges—tuition is going up faster than 
personal disposable income per capita. 

Meanwhile, Government and private 
aid has declined. Federal appropria- 
tions for student aid fell 9 percent be- 
tween 1980 and 1993 while States alloca- 
tions fell 13 percent between 1986 and 
1992. Corporate and private giving is far 
too small to offset these declines. Last 
year, the Federal Government spent 
nearly 40 percent less than it did the 
year before to help young people in 
Minnesota pay for college with Perkins 
loans. That’s $1.5 million less in 
loans—3,214 fewer students getting help 
with their educations. Overall, public 
subsidies to higher education have 
shrunk from 45 percent of higher edu- 
cation’s revenues in 1980 to 35 percent 
today, most of it to public universities. 
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Today, more than 80 percent of Amer- 
ica’s college students study at public 
universities. 

The trend in Federal aid to post-sec- 
ondary students is toward more loans 
and away from grants. Although more 
money is now available to college stu- 
dents, a greater proportion of it must 
be paid back. According to the college 
board, the Federal Government in- 
vested 80 percent of its higher edu- 
cation budget into Grants and only 20 
percent in loans. Today, those numbers 
are almost exactly reversed. This is a 
trend that affects poorer students 
much more than those who are 
wealthier, as poor students are forced 
to ask themselves—what if I don’t 
graduate, what will I do with my debt? 
For these students, Pell Grants are a 
lifeline that keeps being pulled out of 
their reach. 

Between 1985 and 1994, the share of 
college costs covered by the maximum 
Pell grant has steadily fallen for all 
types of institutions. For example, ata 
private university, a Pell Grant cov- 
ered about 17 percent the cost of at- 
tendance in 1985. By 1994, that fell to 
about 10 percent. Similarly, at a public 
university, a Pell Grant paid for about 
50 percent of college costs in 1985. In 
1994, that figure was down to about 30 
percent. 

As a result, the average debt of those 
emerging from higher education grows 
at a rate much greater than inflation. 
Six-and-a-half million students, nearly 
half of the Nation’s enrollment, have 
loans totaling $23.8 billion. Student 
borrowing has grown at an average 
rate of 22 percent per year since 1990, 
outpacing personal income growth four 
times over. 

At Moorehead State University in 
Moorehead, MN, students are grad- 
uating with a staggering amount of 
debt. The average student graduating 
this spring who finished her degree in 4 
years owes $10,762. For those who take 
5 years to graduate, their debt is even 
higher, an average of $11,450. Those fig- 
ures are both much higher than only 4 
years ago. 

The Minnesota State Colleges and 
Universities report that students grad- 
uating from 2-year colleges incur debt 
of $8,000 to $10,000. Those attending 
State universities are coming out of 
school with $15,000 to $20,000 of debt. 

It should be no surprise that defaults 
cost the Federal Government over $2 
billion a year. 

It’s not only students that are in- 
creasingly saddled with debt. Parents 
are borrowing more and more in order 
to finance their children’s educations. 
The average loan in the PLUS Pro- 
gram—parental loans for under- 
graduate students—between 1992 and 
1993 jumped from $3,260 to $4,525. In ad- 
dition, the loan volume for the pro- 
gram grew by 26 percent. 

If you are a student planning to at- 
tend college, or a parent planning on 
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paying for your child, you’d better 
start saving now. Even if you plan to 
send your child to a State school, and 
even if you start saving 17 years in ad- 
vance, you are going to have to start 
putting away a chunk of change. 

Put together, rising costs of edu- 
cation and decreasing Government aid 
spells a greater burden on students and 
their families—a burden that is often 
impossible to initiate, and at times, if 
attempted, impossible to sustain. 

But it’s crazy for us to allow this to 
go on. Education is the key to the eco- 
nomic security of this Nation. By the 
year 2000, 50 percent of all new jobs will 
require a college education. It is not 
only our duty and obligation to assist 
these students in their higher edu- 
cation endeavors, it is essential for our 
country’s future. 

Higher education pays off. Every 
year of higher education increases an 
individual’s income between 6 and 12 
percent. In fact, a college-educated 
male earns 83% more during his life- 
time than a noncollege-educated male. 

Education is married to earnings po- 
tential. A high school dropout can ex- 
pect to earn, on average, under $13,000 
a year; a high school graduate, under 
$19,000; while a college graduate can 
earn over $32,000 and a master’s degree 
recipient can earn over $40,000; a doc- 
toral recipient can earn over $54,000; 
and a professional degree recipient 
earns, on average, over $74,000. 

A recent survey of managers showed 
that an investment in the educational 
level of their work force resulted in 
twice the return in increased produc- 
tivity of a comparable increase in work 
hours and nearly three times the re- 
turn of an investment in capital stock. 

Data from the Society of Research 
also reveals that poverty rate declines 
as education levels increase. According 
to the 1992 Census, almost a quarter of 
the children under the age of 6 in the 
United States live in poverty. For 
many, the opportunity for a higher 
education lies only in the availability 
of Pell grants. Therefore, the Pell 
Grant Program is integral in breaking 
the chain of poverty. In fact, a national 
study conducted in 1995 revealed that 
AFDC recipients receiving financial aid 
are 80 percent more likely to graduate 
college and obtain permanent jobs. 

Families who live in the middle or 
higher socio-economic bracket will 
send their children to college regard- 
less of available financial assistance. 
Such is not the case for low income 
groups. Cut backs in financial assist- 
ance correlate to lack of enrollment 
and long term attendance among lower 
socio-economic groups. Without the 
availability of Pell grants, low income 
students will not have the opportunity 
for advanced degrees. 

Mr. President, these are the reasons 
that I am introducing this bill. Ulti- 
mately, education is what separates 
those who achieve from those who can 
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never realize the American Dream. The 
Government needs to invest in its citi- 
zens if democracy is to flourish, if we 
are to compete in the global market- 
place, and if we are to live up to our re- 
sponsibility to the American people. 

As we plan for our country’s future 
and that of its youth, let us be sure 
that a higher education is available 
and accessible for all. Let’s create a 
system in the 21st century in which the 
No. 1 predictor of college attendance is 
not income, but rather desire. 

I urge my colleagues to support S. 212 
and to support this bill. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 212 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TITLE 

This bill shall be known as “The Afford- 
red Higher Education through Pell Grants 

Cc thd 
SEC. 2. FEDERAL PELL GRANTS. 

Section 401(b)(2)(A) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070a(b)(2)(A) is 
amended— 

(1) in clause (iv), by striking “and” after 
the comma; 

(2) in clause Pig by inserting “and” after 
the comma; an 

(3) by eee after clause (v) the fol- 


lowing: 

““(vi) $5,000 for academic year 1998-1999 and 
each of the 4 succeeding academic years,”’. 
SEC. 3. SENSE OF THE SENATE 

It is the sense of the Senate that Congress 
should appropriate funds to provide the max- 
imum Federal Pell Grant award permitted 
under this Act for academic year 1998-1999 
and each of the 4 succeeding academic years 
to all eligible students. 

AID CUTS PUT COLLEGE BEYOND REACH OF 

POOREST STUDENTS 
(By Karen W. Arenson) 

As state governments keep whittling away 
their support for higher education, tuition at 
public institutions is likely to continue ris- 
ing as financial aid shrinks, moving college 
further beyond the reach of poor students, 
education experts say. 

“There has been a redistribution of edu- 
cational opportunity,” said Thomas G. 
Mortenson, a higher education policy ana- 
lyst in Iowa City and a senior scholar at the 
National Council of ne age Opportunity 
Associations in W: 

To some experts, New York State is a case 
in point. Earlier this month, Gov. George E. 
Pataki proposed to increase tuition at New 
York’s public universities by $400 a year and 
reduce state aid for the state’s neediest stu- 
dents. Tuition at both the State University 
colleges and City University would rise to 
$3,600 a year at CUNY’s four-year colleges 
and $3,800 a year at SUNY’s. 

Governor Pataki’s proposals are not cer- 
tain to be adopted; the Legislature rejected 
similar cuts last year. But experts say that 
higher tuition and reduced aid are inevi- 
table. 

“It’s not this 400 bucks that Governor 
Pataki is proposing, it’s the general pat- 
tern,” said Arthur Levine, president of 
Teachers College at Columbia University. 
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At the City University of New York, which 
charged no tuition until 1976, tuition now ac- 
counts for 43 percent of the four-year col- 
lege’s budget, up from 19 percent seven years 
ago, CUNY’s current budget proposal shows. 
Students there say any increases strain their 
stretched personal budgets. 

“If tuition goes up, I don’t think I will 
have to drop out, but it will not be pleas- 
ant,” said Michelle Whitfield, a 34-year-old 
Harlem resident who is a voice student at 
Brooklyn College's Conservatory of Music. 

She works 30 hours a week as a temporary 
worker doing word processing on Wall Street 
to pay for college and to support herself and 
her elderly mother. She earns too much to 
qualify for financial aid, she said, but had to 
withdraw from college last spring when she 
ran out of money. Although she is back in 
school, she said she might have to sit out fu- 
ture semesters if costs rise. 

Higher-income and middle-income students 
have been going to college in ever greater 
numbers as college becomes an increasingly 
important factor in earning a decent salary. 
But lower-income students are going in 
about the same proportions that they did in 
the 1970's. 

For decades, public universities have re- 
mained an important source of higher edu- 
cation for those who cannot afford private 
institutions. Today, more than 80 percent of 
America's college students study at public 
universities. 

But while these universities are still con- 
siderably less expensive than most private 
colleges, they, too, are increasingly pricing 
themselves beyond the means of the poorest 
Americans, experts say. 

Morton Owen Schapiro, dean at the Uni- 
versity of Southern California and a spe- 
cialist in the economics of higher education, 
said that tuition at public colleges and uni- 
versities had risen by an annual average of 4 
percent to 4.5 percent after inflation since 
the late 1970's, well ahead of the growth in fi- 
nancial aid. 

“That is going to hurt a lot of people,” he 
said, adding that while some private colleges 
offer generous financial aid to needy stu- 
dents, most of them go to public institu- 
tions. 

He and Michael S. McPherson, president of 
Macalester College in St. Paul, Minn., have 
found that public subsidies to higher edu- 
cation have shrunk from 45 percent of higher 
education’s revenues in 1980 to 35 percent 
today—most of it to public universities. 

Compounding the financial problems of 
many students are continuing cuts in finan- 
cial aid. Federal Pell grants, aimed at help- 
ing the nation’s neediest students pay ex- 
penses other than tuition, now amount to a 
maximum of $2,700 for students at public 
four-year colleges. Mr. Mortenson calculates 
that had they kept pace with inflation, they 
would amount to more than $5,500 today. 

For many students, state tuition support 
has declined, too. For 20 years, New York’s 
Tuition Assistance Program—available to 
students with incomes below a certain 
level—had always covered tuition at the pub- 
lic universities for students who qualified. 
But in 1995, New York reduced the maximum 
award for public university students to 90 
percent of tuition. 

And now Governor Pataki has again pro- 
posed that students who receive Pell grants 
as well as state tuition assistance should re- 
ceive less from the state program. 

To some extent, the impact of these finan- 
cial pressures has been camouflaged by the 
steady growth in college attendance by more 
affluent students and by older people. But 
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students from poor families have increas- 
ingly been left behind. 

Mr. Mortenson has found that the propor- 
tion of students earning college degrees by 
age 24 from families in the richest quarter of 
the population (in 1994, those with incomes 
above $65,000) has jumped sharply, to 79 per- 
cent in 1994 from 31 percent in 1979. But the 
rate among students from families in the 
poorest population (with 1994 incomes below 
$22,000) stayed flat over the same years, at 
about 8 percent. 

Looking at the trend another way, affluent 
students were nearly four times as likely as 
the poorest ones to graduate from college by 
age 24 in 1979, but nearly 10 times as likely 
in 1994. “We have greater inequality of edu- 
cational attainment by age 24 than at any 
time in the last 25 years,” Mr. Mortenson 
said. “Lower income kids are having a ter- 
rible time in higher education.” 

In 1995, City University surveyed 545 CUNY 
students who had left the university system 
even though they were in good academic 
standing. Thirty-four percent cited lack of 
money or the need to work as the reason. 
When the City University raised tuition by 
$750 in 1995 and New York State cut financial 
aid, the university saw a sudden drop in un- 
dergraduates: 138,000 students enrolled at its 
four-year colleges, 4,500 fewer than the pre- 
vious year and about 6,500 fewer than pro- 
jected. 

“I am convinced that the reason was sim- 
ply financial,” said the university’s Chan- 
cellor, W. Ann Reynolds. “Students needed 
to have much more cash on the barrel. I am 
convinced that we are denying opportunity 
for poor students to go to college.” 

City University, the nation’s largest urban 
university system, has the highest percent- 
age of students in poverty: about 40 percent 
of the 139,000 undergraduates at its four-year 
colleges come from households with incomes 
of less than 420,000. More than half of all un- 
dergraduates—85,000—qualify for Pell grants, 
and 72,000 get tuition assistance from New 
York State. 

Still, more than half of the students also 
work: 27 percent hold full-time jobs and 32 
percent work part time—many to support 
their own families, because 29 percent have 
children. 

Even with multiple sources of support, 
many City University students encounter fi- 
nancial problems, which are reflected in 
their frequent moves in and out of school 
and the longer time they take to graduate. 

Abdul Khan, a 36-year-old immigrant from 
Pakistan and an engineering major at City 
College, has been forced to skip semesters 
because his full-time job at a newsstand— 
which pays $13,000 a year—leaves little extra 
money after living expenses. If costs rise fur- 
ther, he said, maybe I can take one semes- 
ter every year.” 

Mr. Mortenson, the analyst of higher edu- 
cation, said that if financial aid is not in- 
creased, one answer for students like Mr. 
Khan may be to take out more loans—an 
often unpalatable option for those unsure 
they will be able to finish college. 

David Torres, a 35-year-old psychology 
major at Brooklyn College who lives in 
Ozone Park, Queens, said he had weighed 
taking out a loan, now that he has exhausted 
his state tuition assistance. 

“But loans terrify me,” he said. ‘What if I 
don't finish and can't pay if off? It’s scary.” 

Mr. Mortenson has an answer for students 
like Mr. Torres. 

“What I tell kids,” he said, “is that as 
scary as paying for college is, you have to 
go. The only thing more expensive than 
going to college is not going to college." 
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By Mr. LEAHY (for himself, Mr. 
FEINGOLD, and Mr. JEFFORDS): 

S. 213. A bill to amend section 223 of 
the Communications Act of 1934 to re- 
peal amendments on obscene and 
harassing use of telecommunications 
facilities made by the Communications 
Decency Act of 1996 and to restore the 
provisions of such section on such use 
in effect before the enactment of the 
Communications Decency Act of 1996; 
to the Committee on Commerce, 
Science, and Transportation. 
LEGISLATION TO REPEAL THE INTERNET CEN- 

SORSHIP PROVISIONS OF THE COMMUNICATIONS 

DECENCY ACT 

Mr. LEAHY. Mr. President, I rise to 
introduce a bill to repeal the Internet 
censorship law that the 104th Congress 
hastily passed as part of the new Tele- 
communications Act. I vigorously op- 
posed the so-called Communications 
Decency Act, along with Senator FEIN- 
GOLD, as unnecessary, unworkable 
and—most significantly—unconstitu- 
tional. 

So far, every court to consider this 
law has agreed with us that the Com- 
munications Decency Act flunks the 
constitutionality test. Two separate 
panels of Federal judges in Pennsyl- 
vania and New York have determined 
that the Internet censorship law serves 
as an unconstitutional ban on constitu- 
tionally protected indecent speech be- 
tween and among adults commu- 
nicating on-line. The first amendment 
to our Constitution will not tolerate 
this level of governmental intrusion 
into what people say to each other over 
computer networks. The matter is now 
before the Supreme Court, which will 
hear argument on this case in March. 

We will be ready to pass this bill and 
repeal the Internet censorship law as 
soon as the Supreme Court acts—as I 
am confident they will—to strike down 
the law as unconstitutional. I exhort 
the Supreme Court to make clear that 
we do not forfeit our first amendment 
rights when we go on-line. Only such 
guidance will stop wrong-headed ef- 
forts in Congress and in State legisla- 
tures to censor the Internet. 

The first amendment to our Con- 
stitution expressly states that ‘‘Con- 
gress shall make no law abridging the 
freedom of speech.” The CDA flouts 
that prohibition for the sake of polit- 
ical posturing and in the name of pro- 
tecting our children. Giving full-force 
to the first amendment on-line would 
not be a victory for obscenity or child 
pornography. This would be a victory 
for the first amendment and for Amer- 
ican technology. 

Let us be emphatically clear that the 
people at risk of committing a felony 
under the CDA are not child pornog- 
raphers, purveyors of obscene mate- 
rials or child sex molesters. These peo- 
ple can already be prosecuted and 
should be prosecuted under long- 
standing Federal criminal laws that 
prevent the distribution over computer 
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networks of obscene and other porno- 
graphic materials harmful to minors, 
under 18 U.S.C. sections 1465, 2252, and 
2423(a); that prohibit the illegal solici- 
tation of a minor by way of a computer 
network, under 18 U.S.C section 2252; 
and that bar the illegal luring of a 
minor into sexual activity through 
computer conversations, under 18 U.S.C 
section 2423(b). In fact, we recently 
passed unanimously a new law that 
sharply increases penalties for people 
who commit these crimes. 

There is absolutely no disagreement 
in the Senate about wanting to protect 
children from harm. All 100 Senators, 
no matter where they are from, would 
agree that obscenity and child pornog- 
raphy should be kept out of the hands 
of children and that those who sexually 
exploit children or abuse children 
should be vigorously prosecuted. As a 
former prosecutor, I have prosecuted 
people for abusing children. This is 
something where there are no political 
or ideological differences among us. 

But that is not the issue before us. In 
the heated debate over censoring the 
Internet, I fear that many Members, 
who have never used a computer let 
alone surfed the Internet, may have 
been under the misapprehension that 
the Internet is full of sexually explicit 
material. While such material may be 
accessible on the Internet, one court 
estimated that “the percentage of 
Internet addresses providing sexually 
explicit content would be well less than 
one-tenth of 1 percent of such address- 
es” and that ‘‘as much as 30 percent of 
the sexually explicit material cur- 
rently available on the Internet origi- 
nates in foreign countries.” Shea 
versus Reno, 930 F. Supp. 916, 931, 
S.D.N.Y. 1996. Banning indecent mate- 
rial from the Internet is like using a 
meat cleaver to deal with the problems 
better addressed with a scalpel. 

We all want to protect our children 
from offensive or indecent online mate- 
rials. But we must be careful that the 
means we use to protect our children 
does not do more harm than good. We 
can already control the access our chil- 
dren have to indecent material with 
blocking technologies available for free 
from some online service providers and 
for a relatively low cost from software 
manufacturers. At some point we 
ought to stop saying the Government 
is going to make a determination of 
what we read and see, the Government 
will determine what our children have 
or do not have. Let us encourage the 
technology that empowers parents— 
not the government—to make choices 
for about what is best for their chil- 


dren. 

The CDA is a terribly misguided ef- 
fort to protect children that instead 
tramples on the free speech rights of 
all Americans who want to enjoy this 
medium. The Internet censorship law 
takes a blunderbuss approach that puts 
all Internet users at risk of commit- 
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ting a crime. It penalizes with 2-year 
jail terms and large fines anyone who 
transmits indecent material to a 
minor, or displays or posts indecent 
material in areas where a minor can 
see it. By criminalizing what is vague- 
ly referred to as “‘indecent’’ speech, 
this law imposes far-reaching new Fed- 
eral crimes on Americans for exer- 
cising their free speech rights on-line 
and on the Internet. 

What strikes some people as indecent 
or patently offensive may look very 
different to other people in another 
part of the country. Given these dif- 
ferences, a vague ban on patently of- 
fensive and indecent communications 
may make us feel good but threatens 
to drive off the Internet and computer 
networks an unimaginable amount of 
valuable political, -artistic, scientific, 
health and other speech. Let me give a 
couple of examples of what is at risk. 

A university professor would risk 
prosecution by making available on- 
line to a freshman literature class ex- 
cerpts from certain classics, such as 
Catcher in the Rye or Of Mice and Men, 
all of which have been challenged in a 
number of communities as indecent for 
minors. 

Forwarding to a child an on-line 
version of Seventeen magazine, which 
is a frequently challenged school li- 
brary material, might violate this law, 
even though children are free to buy 
the magazine at newsstands. 

An e-mail message from one teenager 
to another with certain four-letter 
swear words would violate this law. 

Museums with Web sites will think 
twice before posting images of classic 
nude paintings or sculptures showing 
sexual organs, that are suspect under 
the new censorship law. 

On-line discussions about AIDS and 
other sexually transmitted diseases 
may be illegal under this new law. No 
one knows. 

Advertisements that would be per- 
fectly legal in print could subject the 
advertiser to criminal liability if cir- 
culated on-line. 

In short, the Internet censorship law 
leaves in the hands of the most aggres- 
sive prosecutor in the least tolerant 
community the power to set standards 
for what every other Internet user may 
say on-line. 

In bookstores and on library shelves, 
the protections of the first amendment 
are clear. The courts are unwavering in 
the protection of indecent speech. Al- 
tering the protections of the first 
amendment for online communications 
could cripple this new mode of commu- 
nication. 

The Internet is an American tech- 
nology that has swept around the 
world. As its popularity has grown, so 
have efforts to censor it in Germany, in 
China, in Singapore, and other coun- 
tries. We should be leading the efforts 
to keep the Internet uncensored, and 
taking the high ground to champion 
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first amendment freedoms. Instead, 
however, the Communications Decency 
Act tramples on the principles of free 
speech and free flow of information 
that has fueled the growth of this me- 
dium. 

Let us get this new unconstitutional 
law off the books as soon as possible. 
This bill would repeal the provisions of 
Communications Decency Act that re- 
sult in a ban of constitutionally pro- 
tected on-line speech, and simply re- 
stores the provisions of section 223 of 
the Communications Act of 1934 in ef- 
fect before passage of the CDA. 

Mr. President, in the last Congress 
this body and the other body passed a 
piece of legislation called the Commu- 
nications Decency Act. It was done I 
believe because many felt a concern 
about what might be seen by children 
on the Internet. Unfortunately—and I 
said this at the time on the floor—the 
bill is overly broad. It stepped into the 
first amendment in a way that would 
not have been done with anything else. 

We would not have gone down the 
road of trampling on the first amend- 
ment and say that we would have to 
close down all magazine stores because 
they might sell a magazine, which 
while acceptable to adults might be ob- 
jectionable to children. We would never 
say that we would close every library 
in the country, including the Library 
of Congress, because it may have books 
there that while acceptable to all 
adults might not be acceptable to chil- 
dren. And we would never pass a law to 
close down a publishing house because 
it published books that might be ac- 
ceptable to adults but unacceptable to 
children. 

But basically that is what we said we 
would do with the Internet. We said 
that even though the Internet may be 
providing something that is acceptable 
to adults, we would basically close 
down large segments of it with crimi- 
nal penalties because it might have 
something unacceptable to children. 

The first amendment to our Con- 
stitution says that Congress shall 
make no law abridging the freedom of 
speech. And what the CDA, or the Com- 
munications Decency Act, did was to 
go way beyond what we believe the 
first amendment stands for. I do not in 
any way hold any brief for child por- 
nographers or child abusers. I am one 
of the few people in this body who have 
sent child abusers to prison. Whenever 
I had somebody who was involved in 
child molestation or abusing when I 
was the prosecutor, I prosecuted this as 
a top priority in my office and sought 
the strongest penalties possible. Every- 
one, whether parents or grandparents, 
would do everything possible to stop 
anybody from abusing our children. As 
parents, we would take the responsi- 
bility to make sure that our children 
are protected from offensive or inde- 
cent material, whether it is online, or 
the Internet, or elsewhere. 
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But, unfortunately, no matter what 
every single one of us feel, Republicans 
or Democrats, or no matter where we 
are from, the CDA is a terribly mis- 
guided effort to protect children that 
instead tramples on the free speech of 
all Americans who want to use the 
Internet. It takes a blunderbuss ap- 
proach. It puts all Internet users at 
risk of committing a crime. It penal- 
izes by a 2-year jail term and large 
fines anyone who transmits indecent 
material to a minor, or places or posts 
indecent material in areas where a 
minor might see it—not whether they 
do or not but they might. 

What this means is a university pro- 
fessor risks prosecution by making 
available online to a freshman lit- 
erature class excerpts from Catcher in 
the Rye, or Of Mice and Men—all of 
which have been challenged in commu- 
nities as indecent for minors. Or for- 
warding to a child online a version of 
Seventeen magazine might violate the 
law, even though any child could buy 
that magazine freely at a newsstand. 
E-mail messages from one teenager to 
another using some four-letter words 
violates the law. Museums for web sites 
are going to think twice before posting 
images of something like 
Michelangelo’s David because showing 
sexual organs would be specifically ex- 
cluded under this law. Online discus- 
sions about sexually transmitted dis- 
eases could be illegal. Advertisements 
that would be illegal in print could be 
illegal here. 

So it is because of that, because it 
went so far, that the courts have 
looked at this and have unanimously 
struck it down. They have said that it 
is unconstitutional. Multijudge panels 
in Philadelphia and New York City 
came unanimously to that view, and it 
is now before the U.S. Supreme Court. 

Experts from the right to the left 
that I have spoken with on constitu- 
tional law predict that the Supreme 
Court will uphold the unanimous deci- 
sion of the lower Federal court and find 
it unconstitutional. 

So I am going to introduce a bill to 
repeal the Internet censorship parts of 
the Communications Decency Act, and 
I will do this along with Senator FEIN- 
GOLD because the law is unnecessary, 
unworkable, and, most significantly, 
unconstitutional. There are better 
ways of doing this. Let us work with 
computer software producers on pro- 
grams that can screen out material 
which parents find offensive and allow 
a parent to know where a child has 
gone on the Internet and allow parents 
to make this decision—just as when my 
children were growing up before the 
Internet, I would say, “I know you can 
go to such and such a bookstore and 
buy this or that magazine but your 
mother and I prefer you do not. And let 
us instead give you some ideas of bet- 
ter things to read,” and work with 
them. 
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Technology will allow parents to do 
that. It will allow them to block out 
offensive material. But perhaps more 
importantly when their children be- 
come computer literate—something 
that those of our age may not be able 
to do—allow parents to work with their 
children and find out how the Internet 
works and find out about the tremen- 
dous things available from the Smith- 
sonian, the Library of Congress, the 
Vatican museum, the sports pages, 
computer games, information from 
major magazines and writers—and 
things that are sometimes junkie and 
frivolous but harmless nonetheless. 

That is what we should do and not be 
in the position of putting the heavy 
hand of Government censorship on 
something that is so quintessentially 
American as the Internet, which has 
shown the genius of what we are able 
to do in this country and how we are 
able now to bring it to all other coun- 
tries around the world. This happened 
because—and very specifically be- 
cause—the Government stepped out of 
the picture and allowed the genius of 
individuals to do it. That means, just 
like the publishing of newspapers, mag- 
azines and everything else, that you 
get a certain amount of junk that gets 
in there. Most of us can pretty well de- 
cide what is junk and what is not. We 
discard that, and we go on to the best. 
We can do this. 

So I submit, Mr. President, on behalf 
of myself, Mr. FEINGOLD, and Mr. JEF- 
FORDS, legislation as I said, to repeal 
the Internet censorship provisions of 
the Communications Decency Act, and 
simply restore the law in effect before 
we banned constitutionally protected 
on-line speech. I ask unanimous con- 
sent that it be appropriately referred. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 213 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. REPEAL OF PROVISIONS ON OB- 
SCENE USE OF 


Section 223 of the Communications Act of 
1934 (47 U.S.C. 223) is amended by striking 
subsections (a) and (d) through (h). 


EFFECT BEFORE 
TIONS DECENCY ACT OF 1996. 

Section 223 of the Communications Act of 
1934 (47 U.S.C. 223), as amended by section 1 
of this Act, is further amended by inserting 
before subsection (b) the following new sub- 
section (a): 

(a) Whoever— 

**(1) in the District of Columbia or in inter- 
state or foreign communications by means of 
telephone— 

(A) makes any comment, request, sugges- 
tion or proposal which is obscene, lewd, las- 
civious, filthy, or indecent; 
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(B) makes a telephone call, whether or 
not conversation ensues, without disclosing 
his identity and with intent to annoy, abuse, 
threaten, or harass any person at the called 
number; 

“(C) makes or causes the telephone of an- 
other repeatedly or continuously to ring, 
with intent to harass any person at the 
called number; or 

(D) makes repeated telephone calls, dur- 
ing which conversation ensues, solely to har- 
ass any person at the called number; or 

“(2) knowingly permits any telephone fa- 
cility under his control to be used for any 
purpose prohibited by this section, 
shall be fined not more than $50,000 or im- 
prisoned not more than six months, or 
both.”’. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join the Senator from 
Vermont [Mr. LEAHY] in introducing 
this legislation to repeal the Commu- 
nications Decency Act [CDA]. I believe 
Congress made a grave mistake in en- 
acting the CDA and it is time to cor- 
rect it. 

Congress passed the CDA without 
taking the time to fully examine its 
ability to protest children and its ef- 
fect on the free speech rights of Ameri- 
cans. As a result, the CDA has been the 
subject of a court challenge since the 
day it was signed into law. Last June, 
a three-judge Federal panel granted a 
preliminary injunction against the 
Federal enforcement of key provisions 
of the CDA finding them unconstitu- 
tional. The Supreme Court will hear 
oral arguments in the first amendment 
challenge to the CDA on March 19, 1997. 

The Communications Decency Act, 
enacted as part of the Telecommuni- 
cations Act of 1996, subjected anyone 
who transmitted indecent material to 
minors over the Internet to criminal 
sanctions. The commonly accepted def- 
inition of “indecency” includes mild 
profanity. 

I strongly opposed the CDA not only 
because I believe it violates our con- 
stitutionally guaranteed right to free 
speech, but also because I feel strongly 
that it fails to truly protect children 
from those who might seek to harm 
them. 

The fundamental error of CDA pro- 
ponents was their attempt to apply 
decades-old broadcasting standards to 
an emerging technology that defies 
categorization—the Internet. While the 
Supreme Court has allowed speech re- 
strictions for broadcast media, it has 
made clear that such restrictions do 
not violate the first amendment only if 
there is a compelling Government in- 
terest in restricting speech and the re- 
striction is applied in the least restric- 
tive means. It is predominantly the na- 
ture of the medium which determines 
whether or not a criminal prohibition 
on speech is the least restrictive means 
of meeting a compelling Government 
interest. in the case of a radio or tele- . 
vision, the fact that a child might sim- 
ply turn on a station and hear offensive 
material provides a basis for allowing 
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an arguably tighter restriction on inde- 
cent speech. Restraints upon news- 
papers and other print media, which 
are inherently noninvasive, have been 
very limited. 

While the Net bears some similarities 
to both media, it is a unique and ever- 
changing communications medium. 
One can be a speaker, a publisher and a 
listener using the Internet. Currently, 
anyone with the know-how and the 
proper hardware and software can set 
up a Web page, become a de facto pub- 
lisher, making information available 
to others at little cost to oneself or the 
consumer of that information. One can 
also post a message to an Internet 
newsgroup, an informal and often 
unmoderated information sharing 
forum, which can then be ready by any- 
one accessing that newsgroup. 

The promise of the Internet is its free 
flow of information across vast phys- 
ical distances and boundaries to any- 
one with access to a computer and an 
Internet connection. The threat of the 
Communications Decency Act is its un- 
deniable ability to stifle this free-flow- 
ing speech on the Net. Mr. President, 
that threat exists because Congress 
failed to recognize the danger of apply- 
ing an overly broad indecency standard 
to a technology with the characteris- 
tics of the Internet. 

Out of fear of prosecution, the vague- 
ness of the indecency standard, and an 
inability to control the age of those 
who might ultimately see the informa- 
tion, speakers on the Net will become 
silent. Those offering commercial ac- 
cess to the Internet will be required to 
restrict access to speech in order to 
protect themselves from criminal pros- 
ecution. 

Last year, a panel of three Federal 
judges came to the same conclusion: 
this statute cannot be enforced with- 
out violating the Constitution. The 
Court stated: 

. . . the Internet may fairly be regarded as 
a never-ending worldwide conversation. The 
Government may not, through the CDA, in- 
terrupt that conversation. As the most 
participatory form of mass speech yet devel- 
oped, the Internet deserves the highest pro- 
tection from government intrusion. 

I believe the Federal Court came to 
this conclusion because the judges took 
the time to study and understand the 
characteristics of the Net before rush- 
ing to judgement—something Congress 
failed to do. 

It is time to undo that mistake by re- 
pealing the Communications Decency 
Act. Not only does the CDA infringe on 
free speech rights of adults, it does not 
protect children from those who seek 
to harm them using the Internet, and 
it may actually impede the develop- 
ment of more sophisticated screening 
software in the marketplace. When 
Congress passed the CDA, there already 
existed filtering software which gave 
parents the ability to filter out objec- 
tionable content such as indecency, vi- 
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olence, adult topics etc. The passage of 
the CDA necessarily will reduce de- 
mand for such software products, 
which are effective in preventing chil- 
dren’s access to such content. The CDA 
merely provides parents with a false 
sense of security that the Federal Gov- 
ernment will somehow protect their 
children, so they no longer have to 
worry about the Internet themselves. 

And that is the irony, Mr. President. 
The CDA is simply not capable of pro- 
tecting children on the Internet. Much 
Internet content originates on foreign 
soil, making effective enforcement of 
the CDA impossible. Furthermore, the 
dissemination of materials which we 
all agree are most harmful to chil- 
dren—obscenity and child pornog- 
raphy—is already illegal on the Inter- 
net and subject to hefty criminal sanc- 
tions. We should put our law enforce- 
ment resources into aggressively pros- 
ecuting these criminal violations and 
recognize that the Internet is merely 
another tool used by those seeking to 
harm our children. We must prosecute 
the crime, not demonize the medium 
used by the criminal. 

Mr. President, it is time to repeal the 
Communications Decency Act—an un- 
constitutional statute that fails to pro- 
tect children. We owe that to all Amer- 
icans and most important, we owe it to 
this country’s children. 


By Mr. AKAKA (for himself, Mr. 
INOUYE and Mr. GLENN): 

S. 214. A bill to amend the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act to combat fraud 
and price-gouging committed in con- 
nection with the provision of consumer 
goods and services for the cleanup, re- 
pair, and recovery from the effects of a 
major disaster declared by the Presi- 
dent, and for other purposes; to the 
Committee on Environment and Public 
Works. 

THE DISASTER VICTIMS CRIME PREVENTION ACT 

OF 1997 

è Mr. AKAKA. Mr. President, today I 
am introducing the Disaster Victims 
Crime Prevention Act of 1997, on behalf 
of myself, Senator INOUYE, and Senator 
GLENN to combat fraud against victims 
of Federal disasters. Like similar legis- 
lation I introduced in the 103d and 
104th Congresses, this measure would 
make it a Federal crime to defraud per- 
sons through the sale of materials or 
services for cleanup, repair, and recov- 
ery following a federally declared dis- 
aster. 

We are all aware of the tremendous 
costs incurred during a natural dis- 
aster. California is recovering from the 
devastating floods that have caused 
nearly $1.6 billion in damage and has 
made 42 of the State’s 58 counties eligi- 
ble for disaster assistance. Just before 
the dams and levees in California over- 
flowed, the Pacific Northwest was hit 
with violent storms, and recently Min- 
nesota, North Dakota and South Da- 
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kota have been declared Federal dis- 
aster areas, as have 13 counties in 
Idaho and four in Nevada. 

During the 1990’s, a number of deadly 
natural disasters have occurred 
throughout the United States and its 
territories including hurricanes, floods, 
earthquakes, tornadoes, wild fires, 
mudslides, and blizzards. Many were 
declared Federal natural disasters like 
Hurricane Iniki, which in 1993 leveled 
the island of Kauai in Hawaii causing 
$1.6 billion in damage and Hurricane 
Andrew which devastated southern 
Florida. 

Through instant, onscreen media 
coverage, the Nation has had ringside 
seats to the destruction caused by 
these catastrophic events. We sympa- 
thetically watch television as families 
sift through the debris of their lives 
and as men and women assess the loss 
of their businesses. We witness the con- 
cern of others, such as Red Cross vol- 
unteers passing out blankets and food 
and citizens traveling hundreds of 
miles to help rebuild strangers’ homes. 

Despite the outpouring of public sup- 
port that follows these catastrophes, 
there are unscrupulous individuals who 
prey on trusting and unsuspecting vic- 
tims, whose immediate concerns are 
applying for disaster assistance, seek- 
ing temporary shelter, and dealing 
with the rebuilding of their lives. 

The Disaster Victims Crime Preven- 
tion Act of 1997 would criminalize some 
of the activities undertaken by these 
unprincipled people whose sole intent 
is to defraud hard-working men and 
women. This legislation will make it a 
Federal crime to defraud persons 
through the sale of materials or serv- 
ices for cleanup, repair, and recovery 
following a federally declared disaster. 

Every disaster has examples of indi- 
viduals who are victimized twice—first 
by the disaster and later by uncon- 
scionable price hikes and fraudulent 
contractors. In the wake of the 1993 
Midwest flooding, Iowa officials found 
that some vendors raised the price of 
portable toilets from $60 a month to $60 
a day. In other flood-hit areas, carpet 
cleaners hiked their prices to $350 per 
hour, while telemarketers set up tele- 
phone banks to solicit funds for phony 
flood-related charities. 

Nor will television viewers forget the 
scenes of beleaguered south Floridians 
buying generators, plastic sheeting, 
and bottled water at outrageous prices 
in the aftermath of Hurricane Andrew. 

After Hurricane Iniki devastated the 
island of Kauai, a contractor promising 
quick home repair took disaster bene- 
fits from numerous homeowners and 
fled the area without completing prom- 
ised construction. These fraud victims 
have yet to find relief. 

While the Stafford Natural Disaster 
Act currently provides for civil and 
criminal penalties for the misuse of 
disaster funds, it fails to address con- 
tractor fraud. To fill this gap, our leg- 
islation would make it a Federal crime 
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to take money fraudulently from a dis- 
aster victim and fail to provide the 
agreed-upon material or service for the 
cleanup, repair, and recovery. 

The Stafford Act also fails to address 
price gouging. Although it is the re- 
sponsibility of the States to impose re- 
strictions on price increases prior to a 
Federal disaster declaration, Federal 
penalties for price gouging should be 
imposed once a Federal disaster has 
been declared. I am pleased to incor- 
porate in this measure an initiative 
Senator GLENN began following Hurri- 
cane Andrew to combat price gouging 
and excessive pricing of goods and serv- 
ices. Fortunately, citizens in Hawaii 
were spared spiraling cost increases 
after Hurricane Iniki because the State 
government acted swiftly to counter- 
act attempts at price gouging by insti- 
tuting price and rent freezes. 

There already is tremendous coopera- 
tion among the various State and local 
offices that deal with fraud and con- 
sumer protection issues, and it is quite 
common for these fine men and women 
to lend their expertise to their col- 
leagues from out-of-State during a nat- 
ural disaster. This exchange of experi- 
ences and practical solutions has cre- 
ated a strong support network. 

However, a Federal remedy is needed 
to assist States when a disaster occurs. 
There should be a broader enforcement 
system to help overburdened State and 
local governments during a time of dis- 
aster. The Federal Government is in a 
position to ensure that residents with- 
in a federally declared disaster area do 
not fall victim to fraud. Federal agen- 
cies should assist localities to provide 
such a support system. 

In addition to making disaster-re- 
lated fraud a Federal crime, this bill 
would also require the Director of the 
Federal Emergency Management Agen- 
cy to develop public information mate- 
rials to advise disaster victims about 
ways to detect and avoid fraud. I have 
seen a number of antifraud materials 
prepared by State consumer protection 
offices and believe this section would 
assist States to disseminate antifraud- 
related material following the declara- 
tion of a disaster by the President. 

I look forward to working with my 
colleagues to pass legislation that 
sends a clear message to anyone think- 
ing of defrauding a disaster victim or 
raising prices unnecessarily on every- 
day commodities during a natural dis- 
aster.@ 


By Mr. JEFFORDS: 

S. 215. A bill to amend the Solid 
Waste Disposal Act to require a refund 
value for certain beverage containers, 
to provide resources for State pollution 
prevention and recycling programs, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation, 

THE NATIONAL BEVERAGE CONTAINER REUSE 

AND RECYCLING ACT OF 1997 

Mr. JEFFORDS. Mr. President, I in- 

troduce the National Beverage Con- 
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tainer Reuse and Recycling Act of 1997. 
This bill is identical to legislation that 
Senator Hatfield and I have introduced 
in past Congresses. I introduce this bill 
again today because I firmly believe 
that deposit laws are a common sense, 
proven method to increase recycling, 
save energy, create jobs, and decrease 
the generation of waste and prolifera- 
tion of overflowing landfills. 

The experience of 10 States, including 
Vermont, attest to the success of a de- 
posit law or bottle bill as it is com- 
monly called. Recycling rates of well 
over 70 percent have been achieved for 
beverage containers in bottle bill 
States. The rate is over 90 percent in 
Vermont. To put this in perspective, 
consider this: 30 percent of Americans 
who live in bottle bill States account 
for over 80 percent of beverage con- 
tainer recycling in this country. 

The concept of a national bottle bill 
is simple: To provide the consumer 
with an incentive to return the con- 
tainer for reuse or recycling. Con- 
sumers pay a nominal cost per bottle 
when purchasing a beverage and are re- 
funded their money when they bring 
the bottle back either to a retailer or 
redemption center. Retailers are paid a 
fee for their participation in the pro- 
gram, and any unclaimed deposits are 
used to finance State environmental 
programs. 

Under my proposal, a 10-cent deposit 
on beer, water, and soft-drink con- 
tainers would take effect in States 
which have beverage container recov- 
ery rates of less than 70 percent, the 
minimum recovery rate achieved by 
existing bottle bill States. Labels 
showing the deposit value would be af- 
fixed to containers, and retailers would 
receive a 2-cent fee per container for 
their participation in the program. 

We are constantly reminded of the 
growing problem of excess waste as we 
hear news reports of waste washing up 
on our Nation’s beaches, pitched bat- 
tles over the siting of landfills and 
communities lacking adequate waste 
disposal facilities. Our country’s solid 
waste problems are very real, and they 
will continue to haunt us until we take 
action. The throw-away ethic that has 
emerged in this country is not insur- 
mountable, and recycling is part of the 
solution. 

Finally, a national bottle bill serves 
a much greater purpose than merely 
cleaning up littered highways. Recy- 
cling creates jobs, saves energy, and 
preserves our Nation’s precious natural 
resources. In fact, the demand for recy- 
cled glass and aluminum has grown to 
such a point that the Chicago Board of 
Trade now sells futures in these mate- 
rials. Recycling makes good business 
sense. 

The legislation I introduce today is 
consistent with our Nation’s solid 
waste management objectives. A na- 
tional bottle bill would reduce solid 
waste and litter, save natural resources 
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and energy, and create a much needed 
partnership between consumers, indus- 
try, and local governments. I urge my 
colleagues to support this important 
legislation. 


By Mr. JEFFORDS (for himself, 
Mr. FRIST, and Mrs. 
HUTCHISON): 

S. 216. A bill to amend the Individ- 
uals With Disabilities Education Act to 
authorize appropriations for fiscal 
years 1998 through 2002, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

THE INDIVIDUALS WITH DISABILITIES EDUCATION 
ACT AMENDMENTS OF 1997 

Mr. JEFFORDS. Mr. President, with 
my colleague, Senator FRIST, I am in- 
troducing the Individuals With Disabil- 
ities Education Act Amendments of 
1997. This legislation is identical to S. 
1578, which was reported out of the 
Labor and Human Resources Com- 
mittee in the last Congress. Senator 
FRIST did a tremendous job in assist- 
ing, getting that prepared and passed 
out of committee. Unfortunately, the 
bill did not pass in the last legislative 
session. 

We are introducing this legislation 
today so everyone will have a common 
frame of reference. However, I want to 
make it very clear to my colleagues in 
the Senate and to my colleagues and 
friends within the education and dis- 
ability community across the Nation 
that this legislation is not perfect and 
it can and will be improved. This is the 
beginning of the process, not the end. 

I am well aware that there are still 
issues to be resolved and I intend to 
work with my colleagues to examine 
these issues and to move forward with 
revisions to this important law that 
are commonsense solutions to issues 
heres are very real at the local school 
level. 

We are aided in this effort by the ma- 
jority leader, who is committed to 
helping us achieve the broadest based 
consensus on a final project, one that 
has the support of families of children 
with disabilities and educators, but 
also of all Members of Congress and the 
President. We have set an ambitious 
schedule for completing our work on 
IDEA, and by introducing the IDEA 
Amendments of 1997 today, we are tak- 
ing a very important first step. 

IDEA was originally enacted in 1975. 
I was a Member of the House at the 
time, and participated in the develop- 
ment of this landmark law. It was a re- 
sponse to court decisions that created 
a patchwork of legal standings, which 
in turn generated considerable uncer- 
tainty about rights and responsibil- 
ities. IDEA guaranteed each child with 
a disability access to a free, appro- 
priate public education, and we all sup- 
port that goal. In that sense, the legis- 
lation has clearly stood the test of 
time. But it. has not in terms of the 
level of funding support that we prom- 
ised to the States to assist them in 
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meeting their obligation to educate 
children with disabilities. 

In IDEA, Congress promised to con- 
tribute 40 percent of the cost of edu- 
cating children with disabilities. Our 
colleague, Senator GREGG, has kept our 
feet to the fire, reminding us that we 
should keep our promise. In last year’s 
appropriations measure we were able to 
garner large increases for this pro- 
gram. We must continue our effort to 
reach our full Federal commitment. 

After 22 years, I think it is appro- 
priate to thoroughly review the admin- 
istrative and fiscal demands that are 
associated with providing a free appro- 
priate education to children with dis- 
abilities. The population of students 
demanding assistance has changed sig- 
nificantly, but the law has not pro- 
vided enough flexibility to States to 
meet those changing demands. 

The writing is on the wall. If we do 
not make needed changes to IDEA now, 
based on common sense, school dis- 
tricts and parents will increasingly 
turn to the courts to get the answers. 
School districts will do so in hope of 
getting relief from or clarification of 
their responsibilities. The parents will 
do so in hope of procuring the services 
that they believe their child needs. 
Since the genesis of IDEA lay in avoid- 
ing litigation, true to its intent to do 
so today, we have an opportunity, 
through the reauthorization of IDEA, 
to ensure the emphasis will shift once 
again and remain on educating chil- 
dren, well into the next century. 

If we work together, we have the 
power to ease the pressure on local 
communities and States. Through the 
reauthorization of IDEA, we have the 
power to give educators incentives and 
opportunities to educate children with 
disabilities, including those at risk of 
failing, with less bureaucracy and 
meaningful accountability. Let us do it 
now. 

Mr. FRIST. Mr. President, the Indi- 
viduals with Disabilities Education 
Act, commonly known as IDBA, is a 
civil rights law that ensures that chil- 
dren with disabilities have access to a 
free appropriate public education. This 
22-year-old law has been a great suc- 
cess. 

During the 104th Congress, I served as 
chairman of the Subcommittee on Dis- 
ability Policy. In that capacity, I 
worked extensively on a bipartisan, 
commonsense approach to reauthor- 
izing this vital law, but time ran out 
before the full Senate could vote on 
this comprehensive bill. 

Today, Senator JEFFORDS and I are 
picking up where we left off by intro- 
ducing the Individuals with Disabil- 
ities Education Act Amendments of 
1997. The IDEA Amendments of 1997, 
which will serve as the starting point, 
is the very bill that I introduced last 
year and that was passed unanimously 
by the Labor and Human Resources 
Committee on March 21, 1996. 
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We are introducing the IDEA Amend- 
ments of 1997 not because the law is 
failing, but because it is succeeding. 

These amendments reflect the rec- 
ognition that our Nation’s schools are 
moving past the initial challenge of 
how to educate children with disabil- 
ities to today’s challenge of how to 
educate children with disabilities so 
that they may become productive, 
independent citizens. The IDEA 
Amendments of 1997 will help the Na- 
tion’s schools succeed in that. 

Twenty-two years ago, before IDEA, 
a newborn with a disability had little 
hope of receiving help during the crit- 
ical early years of development; chil- 
dren with disabilities who went to 
school were segregated in buildings 
away from their siblings and peers; and 
Many young people with disabilities 
were destined to spend their lives in in- 
stitutions. 

Young people with less-obvious dis- 
abilities, like learning disabilities and 
attention deficit disorder, were denied 
access to public education because they 
were considered too disruptive or un- 
ruly. These children tended to grow up 
on the streets and at home with no 
consistent access to an appropriate 
education. 

Today, infants and toddlers with dis- 
abilities receive early intervention 
services; many children with disabil- 
ities attend school together with chil- 
dren without disabilities; and many 
young people with disabilities learn 
study skills, life skills and work skills 
that will allow them to be more inde- 
pendent and productive adults. 

Children without disabilities are 
learning first hand that disability is a 
natural part of the human experience, 
and they are benefiting from individ- 
ualized education techniques and strat- 
egies developed by the Nation’s special 
educators. 

Children with disabilities are now 
much more likely to be valued mem- 
bers of school communities, and the 
Nation can look forward to a day when 
the children with disabilities currently 
in school will be productive members 
of our community. 

As a nation, we have come to see our 
citizens with disabilities as contrib- 
uting members of society, not as vic- 
tims to be pitied. ` 

As a nation, we have begun to see 
that those of us who happen to have 
disabilities also have gifts to share, 
and are active participants in Amer- 
ican society who must have opportuni- 
ties to learn. 

While there is no doubt that the Na- 
tion is accomplishing its goals to pro- 
vide a free, appropriate public edu- 
cation to children with disabilities, 
many challenges remain, and we have 
made an effort to deal with them in the 
IDEA Amendments of 1997. 

IDEA was originally enacted by the 
94th Congress as a set of consistent 
rules to help States provide equal ac- 
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cess to a free appropriate public edu- 
cation to children with disabilities. 
But over the years, that initial need to 
provide consistent guidelines to the 
States has sometimes been misinter- 
preted as a license to write burdensome 
compliance requirements. 

The IDEA Amendments of 1997 ad- 
dress these problems. These amend- 
ments give educators the flexibility 
and the tools they need to achieve re- 
sults and ease the paperwork burden 
that has kept teachers from spending 
the maximum time teaching. 

By shifting the emphasis of IDEA to 
helping schools help children with dis- 
abilities achieve educational results, 
we are able to reduce many of the most 
burdensome administrative require- 
ments currently imposed on States and 
local school districts. 

The IDEA Amendments of 1997 
streamline planning and implementa- 
tion requirements for local school dis- 
tricts and States. In assessment and 
classification, these amendments 
would allow schools to shift emphasis 
from generating data dictated by bu- 
reaucratic needs to gathering relevant 
information that is needed to teach a 
child. 

These amendments also give schools 
and school boards more control over 
how they use special purpose funds to 
provide training, research and informa- 
tion dissemination. We want to encour- 
age every school in America to create 
programs that best serve the needs of 
all of their students, with and without 
disabilities. 

The IDEA Amendments of 1997 clar- 
ify that the general education cur- 
riculum and standards associated with 
that curriculum should be used to 
teach children with disabilities and to 
assess their educational progress. 

Educators at both the local and State 
levels will use indicators of student 
progress that allow them to track the 
progress of children with disabilities in 
meaningful ways along with the 
progress of other children. 

In an effort to reduce confrontation 
and costly litigation, the IDEA Amend- 
ments of 1997 require States to offer 
mediation to parents who have a dis- 
pute over their child’s education. The 
amendments also address the serious 
issue of disciplining children with dis- 
abilities who break school rules that 
apply to all children. 

By providing fair and balanced guide- 
lines to help schools discipline students 
with disabilities, the amendments en- 
sure that all children in our public 
schools are given the opportunity to 
learn in a safe environment. 

By preserving the right of children 
with disabilities to a free appropriate 
public education, by providing school 
districts with new degrees of proce- 
dural, fiscal, and administrative flexi- 
bility, and by promoting the consider- 
ation of children with disabilities in 
actions to reform schools and make 


1136 


them accountable for student progress, 
IDEA will remain a viable, useful law 
that will provide guidance well into the 
next century. 

The introduction of the Individuals 
with Disabilities Education Act 
Amendments of 1997 today represents 
my continued commitment to the reau- 
thorization of IDEA. I am pleased that 
the substantial work done on the reau- 
thorization of IDEA during the last 
Congress will serve as a foundation for 
our efforts during this Congress. I rec- 
ognize that there is still much debate 
to come, and much hard work to be 
done before we successfully strengthen 
and extend this vital law into the 21st 
century. I look forward to working 
with my Senate colleagues on both 
sides of the aisle and the disability and 
education communities during the up- 
coming reauthorization effort. 

Together we have the opportunity to 
bring commonsense improvements to 
IDEA, improving the law and opportu- 
nities for children with disabilities. 

Mr. JEFFORDS. Mr. President, I 
thank the Senator from Tennessee for 
all the work he has done. He deserves, 
and should get, accolades and helpful 
attention to this bill, because we do 
need help in making sure it gets into 
law. But the work he did last year has 
been incredibly helpful. It moves us a 
long way toward that goal. 


By Mr. BIDEN: 

S. 217. A bill to amend title 38, 
United States Code, to provide for the 
payment to States of plot allowances 
for certain veterans eligible for burial 
in a national cemetery who are buried 
in cemeteries of such States; to the 
Committee on Veterans’ Affairs. 

THE VETERANS PLOT ALLOWANCE ACT OF 1997 
e Mr. BIDEN. Mr. President, for the 
third consecutive Congress, I am intro- 
ducing legislation to expand the Fed- 
eral Government’s $150 payment to 
States when they bury veterans in 
State-owned veterans cemeteries. 

For those who are not familiar with 
my proposal, it is quite simple. My bill 
says that if a State buries a veteran 
free of charge in a State-owned ceme- 
tery—and that veteran is eligible for 
burial in a national veterans ceme- 
tery—the Federal Government will pay 
the State $150 for the cost of the plot. 

In other words, Mr. President, rather 
than the multiple and restricted cri- 
teria of plot allowance payments to 
States under current law, there would 
instead be only one standard in judging 
whether a State receives assistance 
from the Federal Government. And, 
that standard is: Is the veteran eligible 
for burial in a national cemetery? Pe- 
riod. 

Not only is it simple, it is the only 
thing that makes sense and the only 
thing that is fair. When the plot allow- 
ance for States was first established a 
decade ago, Congress did it in part to 
relieve the pressure on the national 
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cemetery system. Our national ceme- 
teries were filling up rapidly. That 
trend continues today. More than half 
of all national cemeteries are closed to 
additional burials, and there is no 
where near enough space for all of 
America’s World War II veterans, let 
alone the veterans from later conflicts. 
So, rather than undertake the expen- 
sive process of building more national 
cemeteries, we entered into a partner- 
ship with the States for the creation of 
State-owned veterans cemeteries. 

That partnership has worked well, es- 
pecially in States like Delaware that 
do not have a national cemetery to 
begin with. But, after entering into 
this partnership, the Federal Govern- 
ment then limited for whom it would 
reimburse States for the cost of the 
plot. We said that States would receive 
the $150 payment only if the veteran 
was receiving disability compensation 
or a pension; died in a veterans hos- 
pital; was indigent and the body was 
unclaimed; or was discharged from the 
military due to a disability. 

In other words, we ask States to bury 
all veterans eligible for burial in a na- 
tional cemetery—but then we do not fi- 
nancially help them when they do. 

And, States are not even being reim- 
bursed for all wartime veterans that 
they bury. Let me repeat that. States 
are not being reimbursed for all war- 
time veterans that are buried in State- 
owned veterans cemeteries. I mention 
that, Mr. President, because some peo- 
ple have characterized this bill as an 
attempt to provide the plot allowance 
to States for the burial of nonwartime 
veterans, and an attempt to give a ben- 
efit intended for those who fought in 
wartime to those who did not. That is 
simply not the case. 

There are thousands of wartime vet- 
erans who do not meet the current 
law’s criteria. In fact, each year, about 
5,000 veterans—many of them wartime 
veterans—are eligible for burial in a 
national cemetery and are buried with- 
out charge in State-owned veterans 
cemeteries, but do not meet the cri- 
teria set forth in current law for the 
States to receive the plot allowance. 
That is not fair to the States, and it is 
not right for America’s veterans. 

Mr. President, the Congressional 
Budget Office has estimated that this 
proposal would cost $1 million per year. 
While we all want to balance the budg- 
et—and this proposal will be paid for— 
$1 million per year is a relatively small 
sum in order to fulfill our commitment 
to America’s veterans. 

In 1995, the Senate recognized this in 
unanimously approving this proposal 
as an amendment to the budget bill. 
Whether this bill is voted on separately 
or as part of another measure, it does 
not matter. What matters is that we 
work to ensure that America’s vet- 
erans are guaranteed a decent and dig- 
nified burial. 

I encourage my colleagues to join me 
in this effort.e 
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By Mr. BIDEN: 

S. 218. A bill to invest in the future 
American work force and to ensure 
that all Americans have access to high- 
er education by providing tax relief for 
investment in a college education and 
by encouraging savings for college 
costs, and for other purposes; to the 
Committee on Finance. 

THE GET AHEAD ACT 

@ Mr. BIDEN. Mr. President, today I 
am reintroducing a comprehensive bill 
I first introduced last summer to make 
college more affordable for middle- 
class families. Formally titled the 
“Growing the Economy for Tomorrow: 
Assuring Higher Education Is Afford- 
able and Dependable” Act, it is known 
as the Get Ahead Act for short. 

This legislation contains numerous 
provisions—some of which have been or 
will be introduced by others as sepa- 
rate bills; other provisions are novel to 
this bill—but they all have one thing in 
common. They all are an attempt to 
renew our commitment to see that the 
American Dream of a college education 
remains within reach of all Americans. 

Because, the plain truth is, that 
dream is slipping out of reach for many 
middle-class families. When I was in 
college 30 some years ago, my parents 
could send me to a State university for 
less than 5 percent of their income. 
And, it stayed about that much—col- 
lege costs went up each year by about 
the same amount that the average fam- 
ily’s income went up—until 1980. And, 
then, college costs exploded. Since 1980, 
the cost of public college tuition and 
fees has increased nearly three times 
faster than the average family’s in- 
come. 

We can debate endlessly the reasons 
why and who or what is to blame. But, 
all that middle-class families know is 
that the costs have skyrocketed, and 
they must constantly worry about how 
they will ever be able to afford to send 
their children to college. 

For a long time now, Members on 
both sides of the aisle have believed 
that the Federal Government has a 
role and responsibility in helping 
Americans get to college. Not to guar- 
antee that everyone in America goes to 
college, but to guarantee that no one 
who qualifies for college is turned away 
just because they cannot afford it. It is 
important for individual Americans— 
and it is important for the future of 
America as a whole. 

But, I think it is legitimate to ques- 
tion that commitment today when 
costs are rising out of control; when we 
spend more on loans that have to be re- 
paid and less on grants that do not; and 
when the tax law rewards investment 
in machines but not investment in peo- 
ple. 

It is time, Mr. President, to renew 
and reaffirm our commitment to high- 
er education. And, so, I offer the Get 
Ahead Act, and I invite my colleagues 
to join me in this effort. 
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Let me take just a few minutes to re- 
view what this bill would do. And, I ask 
that a much more detailed summary of 
the bill be included in the RECORD at 
the conclusion of my remarks. 

First, the Get Ahead Act provides di- 
rect tax relief for the costs of higher 
education. This is accomplished by cre- 
ating a $10,000 tax deduction for college 
tuition and fees as well as the interest 
on student loans. We currently give tax 
breaks to businesses for investment in 
the future—in research and develop- 
ment and in the purchase of new plant 
and equipment. I support that. But, at 
the same time, we do not provide tax 
relief to middle-class families who in- 
vest in their own children’s future 
through higher education. We should. 

In addition, under the Get Ahead Act, 
all scholarships, including that used 
for room and board, would be excluded 
from taxable income, as was the case 
prior to the 1986 Tax Reform Act. 

And, the tax exclusion for employer- 
provided educational assistance would 
be extended and made permanent. As 
my colleagues know, when an employer 
pays part or all of the costs of an em- 
ployee’s education, that does not have 
to be counted as income to the em- 
ployee for tax purposes. Last year, we 
extended that provision through May 
31, 1997. What my bill does is make it a 
permanent part of the Tax Code—so we 
do not have to keep coming back and 
extending it every year or so—and my 
bill ensures that the tax exclusion ap- 
plies to both undergraduate and grad- 
uate education. Last year, unfortu- 
nately in my view, in extending the tax 
exclusion, we applied it only to under- 
graduate education. 

Second, Mr. President, the Get Ahead 
Act encourages people to save for the 
costs of higher education. Specifically, 
it would allow individuals to withdraw 
funds from their Individual Retirement 
Accounts for education expenses—with- 
out incurring a 10-percent penalty tax. 
Also, more Americans would be able to 
take advantage of Series EE Savings 
Bonds. These are the bonds where you 
do not have to pay tax on the interest 
if the money from the bonds is used to 
pay for college tuition. 

And, my bill would create Education 
Savings Accounts—accounts similar to 
TRA’s. Each year, families could put 
tax free up to $2,000 per child into an 
ESA for their children. That money 
would accumulate tax free—and you 
would never have to pay taxes on it if 
the money was used to pay for college. 

Finally, Mr. President, the Get 
Ahead Act would award merit scholar- 
ships to all students who graduate in 
the top 5 percent of their class. While 
the $1,000 scholarship would cover 
about two-thirds of the cost of a com- 
munity college, I realize this is not a 
large sum of money for someone at- 
tending a 4-year institution, especially 
if it is a private college. But, it could 
make a difference for many students, 
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and I believe that, regardless, it is im- 
portant that we start to reward stu- 
dents who meet high academic stand- 
ards. 

There is one provision not in the bill 
that was in last year’s bill. Last year, 
I included a section clarifying the Fed- 
eral tax treatment of State prepaid tui- 
tion plans. Similar provisions were en- 
acted last year as part of the minimum 
wage bill, and therefore I did not need 
to include them in this year’s bill. 

Mr. President, the Get Ahead Act is 
aimed at seeing that individual Ameri- 
cans have the opportunity to get 
ahead. In today’s economy, in today’s 
world, you need a college education to 
do it. And, for those who would criti- 
cize this proposal as a handout to the 
middle class, let them ponder what the 
future of America will be like if the 
vast masses of the middle class are de- 
nied a college education. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE GET AHEAD ACT 
TITLE I—TAX INCENTIVES FOR HIGHER EDU- 
CATION; SUBTITLE A—TAX RELIEF FOR HIGHER 
EDUCATION COSTS; SECTION 101—DEDUCTION 
FOR HIGHER EDUCATION EXPENSES 


An above-the-line tax deduction (available 
even to those who do not itemize deductions) 
would be allowed for the costs of college tui- 
bear and fees as well as interest on college 
oans. 

In the case of tuition costs, beginning in 
tax year 2000, the maximum annual deduc- 
tion would be $10,000 per year; a maximum 
deduction of $5,000 would be available in tax 
years 1997, 1998, and 1999. The full deduction 
would be available to single taxpayers with 
incomes under $70,000 and married couples 
with incomes under $100,000; a reduced 
(phased-out) deduction would be available to 
those with incomes up to $90,000 (singles) and 
$120,000 (couples). The income thresholds 
would be indexed annually for inflation. 

Interest on student loans would be deduct- 
ible beginning with interest payments made 
in tax year 1997. Interest payments could be 
deducted on top of the $10,000 deduction for 
payment of college tuition and fees. There 
would be no annual maximum and no income 
limits with regard to the deductibility of in- 
terest on student loans. 

Language is included to coordinate this 
tax deduction with other education provi- 
sions of the tax code—to ensure that individ- 
uals do not receive a double benefit for the 
same payments. Specifically, qualified high- 
er education expenses that could be tax de- 
ductible would be reduced by any payments 
made from Series EE savings bonds (and ex- 
cluded from taxable income), any veterans 
educational assistance provided by the fed- 
eral government, and any other payments 
from tax-exempt sources (e.g., employer-pro- 
vided educational assistance). Also, tax-free 
scholarships and tax-excluded funds from 
Education Savings Accounts (see section 112) 
would first be attributed to room and board 
costs; the remainder, if any, would count 
against tuition and fees and would reduce 
the amount that would be tax deductible. 
However, if tuition and fees still exceeded 
$10,000 even after the reductions, the full tax 
deduction would be available. 
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SECTION 102—EXCLUSION FOR SCHOLARSHIPS 
AND FELLOWSHIPS 

College scholarships and fellowship grants 
would not be considered income for the pur- 
poses of federal income taxes. This returns 
the tax treatment of scholarships and fellow- 
ships to their treatment prior to the 1986 Tax 
Reform Act (which limited the exclusion of 
scholarships and fellowships to that used for 
tuition and fees). 

Scholarships and fellowship grants would 
be fully excludable for degree candidates. In 
the case of non-degree candidates, individ- 
uals would be eligible for a lifetime exclu- 
sion of $10,800—$300 per month for a max- 
imum 36 months. 

Language is included to clarify that fed- 
eral grants for higher education that are 
conditioned on future service (such as Na- 
tional Health Service Corps grants for med- 
ical students) would still be eligible for tax 
exclusion. 

This section would be effective beginning 
with scholarships and fellowship grants used 
in tax year 1997. 

SECTION 108—PERMANENT EXCLUSION FOR 
EDUCATIONAL ASSISTANCE 

As part of the minimum wage/small busi- 
ness tax relief bill enacted in 1996, the tax 
exclusion for employer-provided educational 
assistance was reinstated retroactively and 
extended through May 31, 1997. But, as of 
July 1, 1996, the tax exclusion only applies to 
educational assistance for undergraduate 
education. 

This section would extend the employer- 
provided educational assistance tax exclu- 
sion by making it a permanent part of the 
tax code. In addition, it would retroactively 
reinstate the tax exclusion for graduate edu- 
cation. 

SUBTITLE B—ENCOURAGING SAVINGS FOR HIGH- 
ER EDUCATION COSTS; SECTION 111—IRA DIS- 
TRIBUTIONS USED WITHOUT PENALTY FOR 
HIGHER EDUCATION EXPENSES 
Funds could be withdrawn from Individual 

Retirement Accounts (IRAs) before age 59 
without being subject to the 10 percent pen- 
alty tax if the funds were used for higher 
education tuition and fees. (However, with- 
drawn funds, if deductible when contributed 
to the IRA, would be considered gross in- 
come for the purposes of federal income 
taxes.) 

This section would be effective upon enact- 
ment. 

SECTION 112—EDUCATION SAVINGS ACCOUNTS 

This section would create IRA-like ac- 
counts—known as Education Savings Ac- 
counts (ESAs)—for the purpose of encour- 
aging savings for a college education. 

Each year, a family could invest up to 
$2000 per child under the age of 19 in an ESA. 
For single taxpayers with incomes under 
$70,000 (phased out up to $90,000) and married 
couples with incomes under $100,000 (phased 
out up to $120,000), the contributions would 
be tax deductible. (These income thresholds 
would be indexed annually for inflation.) For 
all taxpayers, the interest in an ESA would 
accumulate tax free; the contributions would 
not be subject to the federal gift tax; and, 
the balance in an ESA would not be treated 
as an asset or income for the purposes of de- 
termining eligibility for federal means-test- 
ed programs. 

ESA funds could be withdrawn to meet the 
higher education expenses—tuition, fees, 
books, supplies, equipment, and room and 
board—of the beneficiary. Funds withdrawn 
for other purposes would be subject to a 10 
percent penalty tax and would be considered 
income for the purposes of federal income 
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taxes (to the extent that the funds were tax 
deductible when contributed). The penalty 
tax would not apply in cases of death or dis- 
ability of the beneficiary of the ESA and in 
cases of unemployment of the contributors. 

In addition, when the beneficiary of the ac- 
count turns age 30 and is not enrolled in col- 
lege at least half time, any funds remaining 
in the ESA would be (1) transferred to an- 
other ESA; (2) donated to an educational in- 
stitution; or (3) refunded to the contributors. 
In the first two cases, there would be no pen- 
alty tax and the money would not be consid- 
ered taxable income. In the third case, the 
penalty tax would not apply, but the funds 
would be counted as income to the extent 
that the funds were tax deductible when con- 
tributed. 

Finally, parent could roll over funds from 
one child’s ESA to another child’s ESA with- 
out regard to any taxes, without regard to 
the $2000 annual maximum contribution to 
an ESA, and without regard to the age 30 re- 
quirement note above. Funds rolled over 
would also not be subject to the federal gift 
tax. 
Language is also included to allow individ- 
uals to designate contributions to an ESA as 
nondeductible even if such contributions 
could be tax deductible. This gives families 
the option to build up the principal in an 
ESA while at a lower tax rate, rather than 
having to pay taxes on unspent ESA funds 
when the contributors are older and likely in 
a higher tax bracket. 

Tax deductible contributions to ESAs 
would be allowed beginning in tax year 1997. 
SECTION 113—INCREASE IN INCOME LIMITS FOR 
SAVINGS BOND EXCLUSION 

For taxpayers with incomes below certain 
thresholds, the interest earned on Series EE 
U.S. Savings Bonds are not considered tax- 
able income if the withdrawn funds are used 
to pay for higher education tuition and fees. 
This section increases the income thresholds 
to allow more Americans to use the Series 
EE Savings Bonds for education expenses. 

Effective with tax year 1997, the income 
thresholds would be the same as the income 
thresholds for the higher education tax de- 
duction (see section 101): $70,000 for single 
taxpayers (phased out up to $90,000), and 
$100,000 for couples (phased out up to 
$120,000). As with the higher education tax 
deduction, these income thresholds would be 
indexed annually for inflation. 

TITLE U—SCHOLARSHIPS FOR ACADEMIC 
ACHIEVEMENT 

Beginning with the high school graduating 
class of 1998, the top 5 percent of graduating 
seniors at each high school in the United 
States would be eligible for a $1000 merit 
scholarship. If an individual receiving such a 
scholarship achieved a 3.0 (“B”) average dur- 
ing his or her first year of college, a second 
$1000 scholarship would be awarded. 

However, the merit scholarships would be 
available only to those students in families 
with income under $70,000 (single) and 
$100,000 (couples). These income thresholds 
would be increased annually for inflation. 

Funds are authorized (and subject to an- 
nual appropriations) for five years. The first 
year authorization (fiscal year 1998) is $130 
million. In each of the next four years (FY 
1999-F'Y 2002), because the scholarships could 
be renewed for a second year, the authoriza- 
tion is $260 million per year. Total five-year 
authorization: $1.17 billion. 

TITLE II—DEFICIT NEUTRALITY 


To ensure that the “GET AHEAD” Act 
does not increase the deficit, this title de- 
clares it the sense of the Senate that the 
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costs of the bill should be paid by closing 
corporate tax loopholes.e 


By Mr. DASCHLE (for himself 
and Mr. GRASSLEY): 

S. 219. A bill to amend the Trade Act 
of 1974 to establish procedures for iden- 
tifying countries that deny market ac- 
cess for value-added agricultural prod- 
ucts of the United States; to the Com- 
mittee on Finance. 

VALUE-ADDED AGRICULTURAL PRODUCTS 
MARKET ACCESS ACT OF 1997 

Mr. DASCHLE. Mr. President, I am 
pleased to introduce today with my 
distinguished colleague, Senator 
GRASSLEY, two important pieces of 
international trade legislation. These 
bills are designed with one very simple, 
clear goal in mind: to secure fair trade 
opportunities for America’s highly 
competitive producers of agricultural 
products. 

There is no more important sector of 
the U.S. economy than agriculture as 
far as international trade is concerned. 
Last year, the trade surplus in agricul- 
tural products reached $28.5 billion, the 
largest of any industry, including air- 
craft. This surplus offset to an impor- 
tant degree the Nation’s large and per- 
sistent deficit in manufactured goods. 

Trade is vitally important to farm- 
ers. Production from more than one- 
third of harvested acreage is exported. 
Agricultural exports are important to 
the rest of the economy as well. Ac- 
cording to the U.S. Department of Ag- 
riculture, each dollar generated by ag- 
ricultural exports stimulates another 
$1.39 in supporting economic activity 
to produce those exports. Nearly every 
State exports farm products. 

Despite the obvious success Amer- 
ican producers are enjoying in world 
markets, a closer look reveals that we 
could be doing far better. Judging from 
the annual surveys compiled by the Of- 
fice of the U.S. Trade Representative, 
roughly half of all foreign trade bar- 
riers facing U.S. products are in the ag- 
ricultural sector. This suggests that 
our overall merchandise trade deficit, 
which is estimated to total nearly $170 
billion for 1996, could be considerably 
lower if we succeeded in removing 
more of these barriers. 

The recent Uruguay round took only 
the first, tentative steps toward devis- 
ing effective and fair rules governing 
international agricultural trade. As 
our able negotiators would be the first 
to acknowledge, we have a long way to 
go. Although we made significant 
progress in subjecting export subsidies 
to international rules, the Uruguay 
round secured only modest commit- 
ments by governments to open their 
markets and administer food health 
and safety standards fairly. In the long 
run, the fairness of world trade in agri- 
cultural products will depend on how 
aggressively and systematically the 
U.S. Government insists on compliance 
by foreign governments with their ex- 
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isting commitments and presses them 
for new ones. 

The two bills we introduce today will 
improve our ability to meet this chal- 
lenge both institutionally and with re- 
spect to one specific, immediate prob- 
lem regarding the European Union. 
Passage of this legislation will help to 
assure farmers and their communities 
that trade liberalization remains in 
their interest as much in practice as in 
theory. 

THE VALUE-ADDED AGRICULTURAL MARKET 

ACCESS ACT OF 1997 

The first bill, the Value-Added Agri- 
cultural Market Access Act of 1997, 
would improve our institutional capac- 
ity to set priorities among the vast 
array of foreign agricultural trade bar- 
riers we face and give those priorities 
the high-level attention they deserve 
within the executive branch. In so 
doing, it would provide our negotiators 
with an important new tool with which 
to increase their leverage in consulta- 
tions with foreign governments. 

The bill would create a “Special 301” 
procedure for value-added agricultural 
products virtually identical to that 
which currently exists for intellectual 
property products. It would require the 
U.S. Trade Representative [USTR] each 
year to designate as “priority coun- 
tries” those trading partners having 
the most onerous or egregious acts, 
policies, or practices resulting in the 
greatest adverse impact—actual or po- 
tential—on U.S. value-added agricul- 
tural products. 

The USTR would be required to ini- 
tiate a section 301 investigation within 
30 days after the identification of a pri- 
ority foreign country with respect to 
any act, policy, or practice that was 
the basis of the identification, unless 
the USTR determines initiation of the 
investigation would be detrimental to 
U.S. economic interests and reports the 
reasons in detail to Congress. The pro- 
cedural and other requirements of sec- 
tion 301 authority would generally 
apply to these cases with the impor- 
tant exception that investigations, and 
negotiations must be concluded and de- 
terminations made on whether the 
measures are actionable within 6 
months, as opposed to 12 or 18 months 
for conventional section 301 cases. This 
6-month deadline may be extended to 9 
months if certain criteria are met. 
USTR may choose not to designate a 
country as a priority foreign country if 
it is entering into good faith negotia- 
tions or making significant progress in 
bilateral or multilateral negotiations 
to provide fair and equitable access to 
its markets. 

According to the Congressional Re- 
search Service, agriculture as a whole 
is the largest positive contributor to 
the U.S. trade balance, and exports of 
value-added products—intermediate 
products such as wheat flour, 
feedstuffs, and vegetable oils or con- 
sumer-ready products such as meats— 
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have recently become the largest com- 
ponent of our agricultural trade. In fis- 
cal year 1996, these higher value ex- 
ports accounted for $32 billion, or 54 
percent by value, of all such exports. 

It is no wonder that U.S. value-added 
agriculture is making such gains. Our 
farmers have worked hard to increase 
their value-added production, and they 
should be proud of what they have ac- 
complished. Unfortunately, they are 
being denied the full fruits of their la- 
bors by a varied and complex array of 
market restrictions in many foreign 
countries. Notwithstanding the 
progress made in the Uruguay round, 
many foreign governments maintain 
considerably stricter limits on U.S. 
products than we do on theirs. In addi- 
tion, even as formal barriers fall or be- 
come more transparent as a result of 
the Uruguay round, new and informal 
trade barriers often take their place. 
These may take the form of arbitrary 
sanitary and phytosanitary measures 
that ignore sound principles of science 
and globally accepted food safety and 
inspection standards. 

In the past few years alone, United 
States sausages have been denied entry 
to Korea because the Korean Govern- 
ment imposed arbitrary and unscien- 
tific shelf-life standards on imported 
sausages; the European Union has 
banned U.S. beef treated with natural 
hormones even though scientists from 
Europe and around the world have de- 
clared natural-hormone-treated beef to 
be safe; and, high-value U.S. pork prod- 
ucts cannot be exported to Europe be- 
cause European meat inspectors re- 
quire U.S. slaughter and packing 
plants to meet standards that even 
their own producers cannot meet. 

These are but a few examples of the 
barriers to entry facing U.S. producers 
of value-added farm products. The un- 
fortunate result is that our farmers are 
being prevented from realizing their 
full export potential. The Foreign Agri- 
cultural Service estimates that U.S. 
agricultural exports are reduced by $4.7 
billion annually due to unjustifiable 
sanitary and phytosanitary measures 
alone. Imagine the impact on farm in- 
come, rural communities, and the U.S. 
economy if these barriers were re- 
moved. 

The Value-Added Agricultural Mar- 
ket Access Act of 1997 will bring added 
focus to this set of issues within the 
trade policymaking machinery of the 
U.S. Government. We have a strong 
inter-agency team of trade negotiators 
and analysts; over the years, through 
Democratic and Republican adminis- 
trations alike, it has been one of the 
most efficient operations anywhere in 
the Federal Government. However, the 
USTR and its support agencies con- 
front an almost overwhelming variety 
of demands and challenges. They cur- 
rently are deeply involved in several 
very ambitious multilateral trade ne- 
gotiations or preparations for them, in- 
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cluding free trade arrangements in the 
Western Hemisphere and the Pacific 
rim, NAFTA expansion, and WTO 
agreements on high-technology prod- 
ucts and telecommunications equip- 
ment and services. ` 

The sheer number and complexity of 
the issues confronting the USTR make 
priority-setting one of USTR’s most 
important responsibilities. With so 
much attention now on visionary mul- 
tilateral initiatives, we must take care 
not to lose sight of two other practical 
aspects of trade policy: our bilateral ef- 
forts to improve market access and our 
responsibility to ensure that govern- 
ments comply with the agreements 
they have already signed with us, be 
they multilateral or bilateral. These 
two aspects of U.S. trade policy are 
particularly important to the agricul- 
tural community, which, as I have em- 
phasized, is second to none in terms of 
our international commercial pros- 
pects. 

As my colleague, Senator GRASSLEY, 
the distinguished chairman of the Fi- 
nance Subcommittee on International 
Trade, knows well, Congress holds a 
major share of the responsibility, in- 
deed prerogative, for setting U.S. trade 
policy. It is explicitly assigned that 
power under article I, section 8 of the 
U.S. Constitution. Our bill would exer- 
cise this authority to institutionalize 
an appropriate degree of attention on 
agriculture in U.S. trade policy. 

U.S. agriculture traditionally has 
been one of the strongest of any seg- 
ment of the economy in its support for 
multilateral trade liberalization, in- 
cluding the negotiation of free trade 
agreements. Yet, in talking to indi- 
vidual farmers in my State as well as 
their national representatives, I have 
the impression that the strength of 
American agriculture’s future support 
for such initiatives will hinge on how 
well our Government performs in these 
areas of our bilateral trade relations. 
Indeed, I believe that adroit use by the 
USTR of the procedures established by 
this bill would enhance our chance of 
achieving new multilateral rules for 
agriculture in the next negotiating 
round of the World Trade Organization 
in the same way that creation of ‘‘Spe- 
cial 301” by Congress in 1988 created le- 
verage and momentum for our nego- 
tiators in the run-up to the adoption of 
intellectual property rules in the Uru- 
guay round. 

FAIR TRADE IN MEAT AND MEAT PRODUCTS ACT 
OF 1997 

The second bill we are introducing 
today addresses one specific, egregious 
barrier to U.S. value-added agricul- 
tural exports: the European Union’s 
[EU] continuing refusal to implement a 
commitment it made in 1992 to treat 
our food safety and inspection stand- 
ards as roughly equivalent in effective- 
ness to their own. This procedural form 
of protectionism has shut American ex- 
ports of pork and beef out of the Euro- 
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pean market. The loss of this lucrative 
market has contributed to the severe 
drop in cattle prices in this country 
and deprived American pork producers 
of an estimated $60 million in sales last 
year. By any objective standard, U.S. 
meat products are among the most 
competitive in the world and represent 
one of the most promising areas of 
growth for American trade. 

On November 1, 1990, the European 
Union prohibited imports of U.S. pork 
and beef on the grounds that our prod- 
ucts did not comply with the safety 
and inspection requirements of the 
EU’s Third Country Meat Directive 
[TCD]. The prohibition was imposed de- 
spite the fact that the requirements of 
the TCD are largely similar to those al- 
ready mandated by the U.S. Depart- 
ment of Agriculture. As a result, Amer- 
ican pork and beef exports to the Euro- 
pean Union virtually ceased. 

Following this action, the industry 
filed and the Bush administration ac- 
cepted a petition under section 301 of 
the 1974 Trade Act. After USTR con- 
cluded preliminarily that the EU’s ad- 
ministration of the TCD imposed a bur- 
den and restriction on U.S. commerce, 
the EU agreed to resolve the dispute in 
an exchange of letters that came to be 
known as the 1992 Meat Agreement. At 
the time, U.S. Trade Representative 
Carla Hills noted that the practices of 
the European Union would have been 
actionable under section 301 absent the 
1992 agreement and would become so 
again if the European Union violated 
its terms. Overwhelming evidence now 
indicates that the European Union has 
done just that. 

The 1992 Meat Agreement outlined a 
specific series of steps that American 
producers could take to become eligi- 
ble for export to the European Union, 
and concluded that the inspection sys- 
tems of the United States and Euro- 
pean Union provided ‘‘equivalent safe- 
guards against public health risks.” 
The GATT Agreement on Sanitary and 
Phytosanitary Measures corroborated 
this finding and required the European 
Union to treat USDA inspection re- 
quirements as equivalent to its own. 

Five years later, after millions of 
dollars in investment by American pro- 
ducers to meet the terms of the 1992 
Meat Agreement, only a handful of 
American plants have been recertified 
for export to the European Union. 
Plants managers report that inspec- 
tions for certification have not been 
conducted in an objective or trans- 
parent manner, and the European 
Union has failed to acknowledge 
changes enacted specifically at its re- 
quest. The cost of this unjustified ac- 
tion has been millions of dollars in lost 
sales to American pork and beef pro- 
ducers. 

The administration has been more 
than patient with the European Union, 
consulting with its diplomats for many 
months. In my view, the time for wait- 
ing has ended. The European Union 
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must tear down its walls and give our 
farmers and ranchers the level playing 
field they were promised. Indeed, in 
just the last few weeks, the European 
Union has been considering yet another 
change in animal product approval pro- 
cedures that would block an additional 
$1 billion in agricultural exports to the 
European Union. This action was taken 
despite the fact that the United States 
has been working in good faith for over 
2 years on a veterinary equivalence 
agreement that would accommodate 
European Union concerns. Simply put, 
it is time to send the European Union 
a clear message that we will not stand 
by while they ignore their obligations. 

For this reason, Senator GRASSLEY 
and I are introducing legislation to re- 
quire the USTR to determine formally 
whether the European Union has vio- 
lated its international obligations, 
seek prompt initiation of the relevant 
international dispute settlement pro- 
ceedings, and review our certification 
of their meat exporting facilities. This 
is a straightforward response to a bla- 
tant breach of faith on the part of the 
European Union. The bill sends a clear 
message that trade is a two-way street, 
and procedural protectionism is every 
bit as unacceptable as traditional mar- 
ket barriers like discriminatory quotas 
and tariffs. 

Mr. President, we have consulted 
with the USTR and Department of Ag- 
riculture as we have drafted the legis- 
lation, and I am pleased to inform my 
colleagues that the administration is 
fast coming to an appreciation of the 
need for the type of action prescribed 
by the bill. Last week, it notified the 
European Union via telex that, absent 
a resolution of this issue, as of April 1, 
1997, all European Union meat and 
meat product exports will have to ‘‘spe- 
cifically adhere to and meet U.S. regu- 
latory standards.” Moreover, “Any 
plant in the member states of the Eu- 
ropean Unionropean Union which de- 
sires to ship meat, meat products, 
poultry, or poultry products to the 
United States will have to be inspected 
by officials of the Food Safety and In- 
spection Service of the U.S. Depart- 
ment of Agriculture and be certified 
before it is eligible to ship to market.” 

Iam pleased that the administration 
is headed in the direction prescribed by 
our bill. I call on my colleagues to sup- 
port this legislation as well as the 
value-added agricultural products mar- 
ket access bill as a way to reinforce 
our Government’s emerging stance on 
this immediate problem and ensure 
that similar problems in the future re- 
ceive the serious and timely attention 
they deserve. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 219 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Value-added 
— Products Market Access Act of 


prod 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The export of value-added agricultural 
products is of vital importance to the econ- 
omy of the United States. 

(2) In 1995, agriculture was the largest posi- 
tive contributor to the United States mer- 
chandise trade balance with a trade surplus 
of $25,800,000,000. 

(3) The growth of United States value- 
added agricultural exports should continue 
to be an important factor in improving the 
United States merchandise trade balance. 

(4) Increasing the volume of value-added 
agricultural exports will increase farm in- 
come in the United States, thereby pro- 
tecting family farms and contributing to the 
economic well-being of rural communities in 
the United States. 

(5) Although the United States efficiently 
produces high-quality value-added agricul- 
tural products, United States producers can- 
not realize their full export potential be- 
cause many foreign countries deny fair and 
equitable market access to United States ag- 
ricultural products. 

(6) The Foreign Agricultural Service esti- 
mates that United States agricultural ex- 
ports are reduced by $4,700,000,000 annually 
due to unjustifiable imposition of sanitary 
and phytosanitary measures that deny or 
limit market access to United States prod- 
ucts. 

(7) The denial of fair and equitable market 
access for United States value-added agricul- 
tural products impedes the ability of United 
States farmers to export their products, 
thereby harming the economic interests of 
the United States. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1). to reduce or eliminate foreign unfair 
trade practices and to remove constraints on 
fair and open trade in value-added agricul- 
tural products; 

(2) to ensure fair and equitable market ac- 
cess for exports of United States value-added 
agricultural products; and 

(3) to promote free and fair trade in value- 
added agricultural products. 

SEC. 3. IDENTIFICATION OF COUNTRIES THAT 
DENY MAREET ACCESS. 

(a) IDENTIFICATION REQUIRED.—Chapter 8 of 
title I of the Trade Act of 1974 is amended by 
adding at the end the following: 

“SEC. 183. Se OF COUNTRIES THAT 
DENY MARKET 


“(a) IN GENERAL.—Not later than the date 
that is 30 days after the date on which the 
annual report is required to be submitted to 
Congressional committees under section 
181(b), the United States Trade Representa- 
tive (hereafter in this section referred to as 
the ‘Trade Representative’) shall identify— 

“(1) those foreign countries that— 

“(A) deny fair and equitable market access 
to United States value-added agricultural 
products, or 

“(B) apply standards for the importation of 
value-added agricultural products from the 
United States that are not related to public 
health concerns or cannot be substantiated 
by reliable analytical methods; and 

(2) those foreign countries identified 
under paragraph (1) that are determined by 
the Trade Representative to be priority for- 
eign countries. 

“(b) SPECIAL RULES FOR IDENTIFICATIONS.— 
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“(1) CRITERIA.—In identifying priority for 
eign countries under subsection (a)(2), the 
Trade Representative shall only identify 
those foreign countries— 

“(A) that engage in or have the most oner- 
ous or egregious acts, policies, or practices 
that deny fair and equitable market access 
to United States value-added agricultural 
products, 

“(B) whose acts, policies, or practices de- 
scribed in subparagraph (A) have the great- 
est adverse impact (actual or potential) on 
the relevant United States products, and 

“(C) that are not— 

“(i) entering into good faith negotiations, 
or 

“(ii) making significant progress in bilat- 
eral or multilateral negotiations, 
to provide fair and equitable market access 
to United States value-added agricultural 
products. 

“(2) CONSULTATION AND CONSIDERATION RE- 
QUIREMENTS.—In identifying priority foreign 
countries under subsection (a)(2), the Trade 
Representative shall— 

“(A) consult with the Secretary of Agri- 
culture and other appropriate officers of the 
Federal Government, and 

“(B) take into account information from 
such sources as may be available to the 
Trade Representative and such information 
as may be submitted to the Trade Represent- 
ative by interested persons, including infor- 
mation contained in reports submitted under 
section 181(b) and petitions submitted under 
section 302. 

“(3) FACTUAL BASIS REQUIREMENT.—The 
Trade Representative may identify a foreign 
country under subsection (a)(1) only if the 
Trade Representative finds that there is a 
factual basis for the denial of fair and equi- 
table market access as a result of the viola- 
tion of international law or agreement, or 
the existence of barriers, referred to in sub- 
section (d)(3). 

“(4) CONSIDERATION OF HISTORICAL FAC- 
TORS.—In identifying foreign countries under 
paragraphs (1) and (2) of subsection (a), the 
Trade Representative shall take into ac- 
count— 

“(A) the history of value-added agricul- 
tural trade relations with the foreign coun- 
try, including any previous identification 
under subsection (a)(2), and 

“(B) the history of efforts of the United 
States, and the response of the foreign coun- 
try, to achieve fair and equitable market ac- 
cess for United States value-added agricul- 
tural products. 


“(c) REVOCATIONS AND ADDITIONAL IDENTI- 
FICATIONS.— 

(1) AUTHORITY TO ACT AT ANY TIME.—If in- 
formation available to the Trade Represent- 
ative indicates that such action is appro- 
priate, the Trade Representative may at any 
time— 

“(A) revoke the identification of any for- 
eign country as a priority foreign country 
under this section, or 

“(B) identify any foreign country as a pri- 
ority foreign country under this section. 

**(2) REVOCATION REPORTS.—The Trade Rep- 
resentative shall include in the semiannual 
report submitted to the Congress under sec- 
tion 3083) a detailed explanation of the rea- 
sons for the revocation under paragraph (1) 
of the identification of any foreign country 
as a priority foreign country under this sec- 
tion. 

““(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) VALUE-ADDED AGRICULTURAL PROD- 
ucT.—The term ‘value-added agricultural 
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product’ means a product that has tradition- 
ally been considered by the Secretary of Ag- 
riculture as being a value-added product 
within the scope of section 303 of the Agri- 
cultural Trade Act of 1978 (7 U.S.C. 5653). 

(2) FAIR AND EQUITABLE MARKET ACCESS.— 
A foreign country denies fair and equitable 
market access if the foreign country effec- 
tively denies access to a market for a prod- 
uct through the use of laws, procedures, 
practices, or regulations which— 

**(A) violate provisions of international law 
or international agreements to which both 
the United States and the foreign country 
are parties, or 

(B) constitute discriminatory nontariff 
trade barriers. 

*(e) PUBLICATION.—The Trade Representa- 
tive shall publish in the Federal Register a 
list of foreign countries identified under sub- 
section (a) and shall make such revisions to 
the list as may be required by reason of the 
action under subsection (c). 

“(f) ANNUAL REPORT.—The Trade Rep- 
resentative shall, not later than the date by 
which countries are identified under sub- 
section (a), transmit to the Committee on 
Ways and Means and the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Finance and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, a report on the actions 
taken under this section during the 12 
months preceding such report, and the rea- 
sons for such actions, including a description 
of progress made in achieving fair and equi- 
table market access for United States value- 
added agricultural products.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Trade Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 182 the following: 

“Sec. 183. Identification of countries that 
deny market access for value- 
added agricultural products.”’. 


SEC. 4. INVESTIGATIONS. 

(a) INVESTIGATION REQUIRED.—Subpara- 
graph (A) of section 302(b)(2) of the Trade Act 
of 1974 (19 U.S.C. 2412(b)(2)) is amended by in- 
serting “or 183(a)(2)” after ‘‘section 182(a)(2)"’ 
in the matter preceding clause (i). 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 302(b)(2) of such Act is 
amended by inserting ‘‘concerning intellec- 
tual property rights that is” after “any in- 
vestigation”. 

SEC. 5. AUTHORIZED ACTIONS BY UNITED 
STATES TRADE REPRESENTATIVE. 

Section 301(c)(1) of the Trade Act of 1974 (19 
U.S.C. 2411(c)(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D)(iii)I) and inserting “; or”; 
and 


(3) by adding at the end the following: 

“(E) with respect to an investigation of a 
country identified under section 183(a)(1), to 
request that the Secretary of Agriculture 
(who, upon receipt of such a request, shall) 
direct the Food Safety and Inspection Serv- 
ice of the Department of Agriculture to re- 
view certifications for the facilities of such 
country that export meat and other agricul- 
tural products to the United States."’. 


By Mr. GRASSLEY (for himself 
and Mr. DASCHLE): 

S. 220. A bill to require the U.S. 
Trade Representative to determine 
whether the European Union has failed 
to implement satisfactorily its obliga- 
tions under certain trade agreements 
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relating to U.S. meat and pork export- 
ing facilities, and for other purposes; to 
the Committee on Finance. 
FAIR TRADE IN MEAT AND PORK PRODUCTS ACT 
OF 1997 

Mr. GRASSLEY. Mr. President, I join 
the minority leader today in intro- 
ducing two important bills regarding 
agricultural trade..The first is a bill 
that requires the U.S. Trade Represent- 
ative to determine whether the Euro- 
pean Union has violated its trade 
agreements with the United States by 
failing to certify U.S. beef and pork 
processing plants for export to the Eu- 
ropean Union. The failure to certify 
our plants has cost the pork industry 
alone as much as $60 million annually. 

The problem arises under the E.U.’s 
so-called Third Country Meat Direc- 
tive. This directive, which has been in 
place since 1985, calls for E.U. inspec- 
tion and certification of U.S. meat 
plants as a condition for accepting ex- 
ports from those plants. Simply put, if 
a plant has not been certified, it can- 
not export to the E.U. member nations. 
Since the mid-1980’s the E.U. has used 
this directive to prohibit over 400 U.S. 
facilities from exporting beef and pork 
to the E.U. 

Many bilateral discussions have 
taken place between the E.U. and the 
United States on this issue since 1985. 
But no satisfactory resolution has ever 
been reached. In early 1991, the then- 
U.S. Trade Representative, Carla Hills, 
initiated an action under section 301 of 
the 1974 Trade Act. After a year of con- 
sultations and the certification of some 
U.S. plants, we entered into a settle- 
ment agreement, known as the 1992 
meat agreement. In exchange for the 
settlement agreement, the United 
States agreed to withdraw its 301 ac- 
tion. 

Under the 1992 meat agreement, the 
E.U. agreed that U.S. plants would be 
certified if their inspection systems are 
equivalent to the E.U.’s. In spite of this 
agreement, and its commitments made 
under the WTO Agreement on Sanitary 
and Phytosanitary Measures, the E.U. 
has not made any significant progress 
in certifying U.S. plants. Europe effec- 
tively remains a closed market for 
United States beef and pork. 

What this bill does is require the 
USTR to determine under section 306 
whether the E.U. has violated its trade 
agreements. This is important because 
once a determination has been made, 
the USTR is required to take action. 
The action could take the form of uni- 
lateral retaliation, for example. Fur- 
thermore, the bill requires the U.S. De- 
partment of Agriculture to reconsider 
our certification of European plants if 
this problem continues. 

Mr. President, the impact of the 
E.U.’s blatant disregard of our trade 
agreements is substantial for the U.S. 
meat industry. Our cattle and hog 
farmers have been effectively shut out 
of the entire European market. This 
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comes at a time when American agri- 
culture is becoming more dependent on 
foreign markets. In fact, USDA cal- 
culates that American farmers will 
soon derive up to 30 percent of their 
net income from foreign trade. So glob- 
al market access is critical to the via- 
bility of the family farmer. 

This bill sends a strong signal to the 
E.U. that we are no longer willing to 
tolerate this egregious behavior. Bilat- 
eral negotiations have failed. It is time 
to take swift and strong action to 
eliminate this barrier to our value- 
added agricultural products. 

We must also send a signal to our 
other foreign trading partners. Trade 
agreements must be followed. Commit- 
ments must be kept. The United States 
will no longer sit idly by as the rest of 
the world thumbs it nose at their re- 
sponsibilities as a trading partner. The 
stakes are simply too high in terms of 
American jobs and standard of living. 

This leads me to the second bill that 
I have cosponsored today with the mi- 
nority leader. This bill requires the 
USTR to identify, on an annual basis, 
those countries that deny market ac- 
cess to our value-added agricultural 
products. It also requires identifying 
countries who are violating the sani- 
tary and phytosanitary provisions of 
the GATT. This procedure is similar to 
the special 301 procedure for intellec- 
tual property rights. 

It is necessary to identify and under- 
stand the trade barriers faced by Amer- 
ican agriculture so we can work to 
eliminate them. Not only is foreign 
trade vital to American farmers, it is 
vital to the U.S. balance of payments. 
Agriculture trade is the shining star in 
an otherwise increasing trade deficit. 
But we cannot rest on the success of 
the past. In existing markets we could 
be doing much better in terms of mar- 
ket share. And many markets remain 
closed to U.S. ag products. 

This bill will help pinpoint our suc- 
cesses and our failures so we can move 
forward on bilateral negotiations and, 
eventually, a new round of agricultural 
negotiations in the World Trade Orga- 
nization, beginning in 1999. This annual 
report will serve as a blueprint to 
achieving worldwide access for the 
commodities produced on America’s 
family farms. 

I appreciate the minority leader’s 
hard work on these two pieces of legis- 
lation. And I look forward to working 
with him during this Congress to get 
these bill enacted into law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 220 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fair Trade 

in Meat and Pork Products Act of 1997". 
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SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The European Union’s Third Country 
Meat Directive has been used to decertify 
more than 400 United States facilities ex- 
porting beef and pork products to the Euro- 
pean Union even though United States 
health inspection procedures are equivalent 
to those provided for in the Third Country 
Meat Directive. 

(2) An effect of the decertifications is to 
prohibit the importation of United States 
beef and pork products into the European 
Union. 

(3) As a result of the decertifications, the 
highly competitive United States pork in- 
dustry loses as much as $60,000,000 each year 
from trade with European Union countries. 

(4) In July 1987 and November 1990, at the 
request of affected United States industries, 
the United States initiated investigations 
under section 301 of the Trade Act of 1974 
into the European Union's administration of 
the Third Country Meat Directive and 
sought resolution of the meat and pork trade 
problems through the dispute settlement 
process established under the General Agree- 
ment on Tariffs and Trade. 

(5) The United States Trade Representative 
preliminarily concluded on October 10, 1992, 
that the European Union's administration of 
the Third Country Meat Directive created a 
burden on and restricted United States com- 
merce. 

(6) Bilateral talks, initiated as a result of 
that finding, resulted in an Exchange of Let- 
ters in which the United States and the Eu- 
ropean Union concluded that the meat in- 
spection systems of the United States and 
the European Union provided “equivalent 
safeguards against public health risks” and 
agreed to take steps to resolve remaining 
differences regarding meat inspection. 

(7) Even though the United States termi- 
nated the section 301 investigation as a re- 
sult of the Exchange of Letters, the United 
States determined that the practices under 
investigation would have been actionable if 
an acceptable agreement had not been 
reached. 

(8) United States meat and pork producers 
have displayed consistent interest in export- 
ing products to the European Union and have 
undertaken substantial investment to take 
the steps specified by the Exchange of Let- 
ters. 

(9) The European Union has failed to ac- 
knowledge changes in plant safety and in- 
spection procedures undertaken in the 
United States specifically at the European 
Union's request and has not fulfilled its obli- 
gation to inspect and relist United States 
producers who have taken the steps specified 
by the Exchange of Letters. 

(10) The actions of the European Union in 

conducting United States plant inspections 
places the European Union in violation of 
commitments made in the Exchange of Let- 
ters. 
(11) The European Union, in addition to 
being a party to the Exchange of Letters, is 
a signatory to GATT 1994 and to the Agree- 
ment on the Application of Sanitary and 
Phytosanitary Measures, which requires that 
meat and pork inspection procedures under 
Department of Agriculture regulations be 
treated as equivalent to inspection proce- 
dures required by the European Union under 
the Third Country Meat Directive if the reg- 
ulations achieve the European level of sani- 
tary protection. 

(12) Whenever a foreign country is not sat- 
isfactorily implementing an international 
trade measure or agreement, the United 
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States Trade Representative is required 
under section 306(b)(1) of the Trade Act of 
1974 (19 U.S.C. 2416(b)(1)) to determine the ac- 
tions to be taken under section 301(a) of such 
Act. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) EXCHANGE OF LETTERS.—The term ‘“‘Ex- 
change of Letters” means the exchange of 
letters concerning the application of the 
Community Third Country Directive, signed 
in May 1991 and November 1992, which con- 
stitute the agreement between the United 
States and the European Economic Commu- 
nity regarding the Third Country Meat Di- 
rective. 

(2) GATT 194—The term “GATT 1994” 
means the General Agreement on Tariffs and 
Trade annexed to the WTO Agreement. 

(3) THIRD COUNTRY MEAT DIRECTIVE; COMMU- 
NITY THIRD COUNTRY DIRECTIVE.—The terms 
“Third Country Meat Directive” and ‘“‘Com- 
munity Third Country Directive” mean the 
European Union’s Council Directive 72/462/ 
EEC relating to inspection and certification 
of slaughter and processing plants that ex- 
port meat and pork products to the Euro- 
pean Union. 

(4) WTO AGREEMENT.—The term “WTO 
Agreement” means the Agreement estab- 
lishing the World Trade Organization en- 
tered into on April 15, 1994. 

SEC. 4. REQUIREMENT FOR DETERMINATION BY 
UNITED STATES TRADE REPRESENT- 
ATIVE. 

Not later than 30 days after the date of en- 
actment of this Act, the United States Trade 
Representative shall determine, for purposes 
of section 306(b)(1) of the Trade Act of 1974, 
whether the European Union has failed to 
implement satisfactorily its obligations 
under the Exchange of Letters, the Agree- 
ment on the Application of Sanitary and 
Phytosanitary Measures, or any other Agree- 
ment. 

SEC. 5. REQUEST FOR DISPUTE SETTLEMENT. 

If the United States Trade Representative 
determines under section 4 that the Euro- 
pean Union has failed to implement satisfac- 
torily its obligations under the Exchange of 
Letters, the Agreement on the Application of 
Sanitary and Phytosanitary Measures, or 
any other agreement, the United States 
Trade Representative shall promptly request 
proceedings on the matter under the formal 
dispute settlement procedures applicable to 
the agreement. 

SEC. 6. REVIEW OF CERTAIN MEAT FACILITIES, 

(a) REVIEW BY FOOD SAFETY AND INSPEC- 
TION SERVICE.—If the United States Trade 
Representative determines pursuant to sec- 
tion 4 that the European Union has failed to 
implement satisfactorily its obligations 
under the Exchange of Letters, the Agree- 
ment on the Application of Sanitary and 
Phytosanitary Measures, or any other Agree- 
ment, the United States Trade Representa- 
tive shall request the Secretary of Agri- 
culture (who, upon receipt of the request, 
shall) direct the Food Safety and Inspection 
Service of the Department of Agriculture to 
review certifications for European Union fa- 
cilities that import meat and other agricul- 
tural products into the United States. 

(b) RELATIONSHIP TO USTR AUTHORITY.— 
The review authorized under subsection (a) is 
in addition to the authority of the United 
States Trade Representative to take actions 
described in section 301(c)(1) of the Trade Act 
of 1974 (19 U.S.C. 2411(c)(1)). 


By Mr. GREGG: 
S. 221. A bill to amend the Social Se- 
curity Act to require the Commissioner 
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of Social Security to submit specific 
legislative recommendations to ensure 
the solvency of the Social Security 
trust funds; to the Committee on Fi- 
nance. 

SOCIAL SECURITY ACT AMENDMENTS 

Mr. GREGG. Mr. President, I rise to 
introduce legislation which I now send 
to the desk. 

Mr. President, I am sure that my col- 
leagues are familiar with the report re- 
cently released by the Social Security 
Advisory Council. That group, ap- 
pointed by HHS Secretary Donna 
Shalala, was charged with making rec- 
ommendations as to how to place our 
largest and most popular program—So- 
cial Security—on a stable and secure 
path for the 2lst century. Their rec- 
ommendations have accelerated an al- 
ready vigorous debate concerning the 
eventual course of Social Security re- 
form. 

As someone who is greatly concerned 
about the future of Social Security, let 
me offer my view that we cannot afford 
the kind of gridlock and partisanship 
in rescuing that program that we have 
seen in the Medicare debate. It is vi- 
tally important that all of us come to- 
gether to address problems of retire- 
ment security in a bipartisan way—one 
that involves all of the important play- 
ers in this debate—both in Congress 
and within the administration. 

My legislation, Mr. President, would 
simply establish an additional safe- 
guard for the solvency of the Social Se- 
curity system on which so many Amer- 
ican senior citizens depend. Specifi- 
cally, it will require the Commissioner 
of Social Security—at the same time 
each year that the Social Security 
trustees report to Congress on the sol- 
vency of the Social Security system— 
to recommend those legislative actions 
which the Commissioner deems nec- 
essary to place the Social Security sys- 
tem in long-term actuarial balance. 

Mr. President, I believe that there is 
broad bipartisan consensus about cer- 
tain aspects of Social Security. Cer- 
tainly there is wide bipartisan support 
for the view that protecting the sta- 
bility and solvency of the system 
should be among our highest national 
priorities. And, most of us recognize 
the stark fiscal realities facing the So- 
cial Security system. I refer to the fact 
that according to the Social Security 
trustees, beginning in the year 2012, 
the Social Security system will face 
annual operating deficits, meaning 
that there will then be inadequate rev- 
enues coming into the system to sup- 
port current benefits. From that year 
onward—indeed for most of the 75-year 
period during which actuarial solvency 
is measured—there is an ever widening 
gap between the promises of Social Se- 
curity and the means available to pay 
for them, unless we act to change the 
law. 

It is beyond those points of agree- 
ment, however, that our bipartisan 
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consensus breaks down. Even though 
we all know that it will take bipartisan 
action to safeguard this system, the 
Social Security system could well be- 
come a sharpening focus of partisan po- 
litical activity. Apparently the temp- 
tations here are simply too great for 
politicians to resist. It is the easier— 
though less responsible—course to ig- 
nore the problems within the system, 
and to take political advantage of 
those who seek to repair them. 

We thus find ourselves in a peculiar 
situation. Each year, the Social Secu- 
rity trustees send information to Con- 
gress about Social Security’s troubled 
future, and call upon Congress to act to 
restore the system to long-term sol- 
vency. Yet, at the same time, the 
custodians of that system—indeed, the 
soon-departing Social Security Com- 
missioner herself—remain utterly si- 
lent as to how this is to be done. It is 
astounding to me that an individual 
will again be placed in charge of this 
most enormous and vital Government 
program, and yet not be required under 
the law to forward proposals to keep it 
stable and secure. 

Toward the end of last year, the staff 
of the Budget Committee were briefed 
by representatives of the Social Secu- 
rity Administration as to how they 
were meeting their established per- 
formance goals under the Government 
Performance and Results Act. One of 
the goals established by the Social Se- 
curity Administration was to improve 
public confidence in Social Security. 
Meanwhile, no recommendations are 
coming from the Commissioner of So- 
cial Security as to how to justify that 
confidence in the long term. It is long 
past time to repair this discontinuity. 

I believe that this legislation should 
not be controversial. It stands to ele- 
mentary reason that it should be part 
and parcel of the duties inherent in the 
position of Social Security Commis- 
sioner, to make such recommendations 
as are necessary to protect the future 
of the Social Security system. I hope 
that Congress will act quickly, and will 
pass this legislation early in this ses- 
sion. 


By Mr. DOMENICI: 

S. 222. A bill to establish an advisory 
commission to provide advice and rec- 
ommendations on the creation of an in- 
tegrated, coordinated Federal policy 
designed to prepare for and respond to 
serious drought emergencies; to the 
Committee on Governmental Affairs. 
THE NATIONAL DROUGHT POLICY STUDY ACT OF 

1997 

Mr. DOMENICI. Mr. President, I rise 
to introduce legislation that I believe 
will finally start us down the long ne- 
glected road of developing a coherent, 
integrated, and coordinated national 
drought policy. I offer this legislation, 
Mr. President, in the wake of one of 
the most devastating droughts the 
southwestern United States has seen in 
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a century, a drought for which there 
was simply no preparation at either 
Federal, State, or local levels. 

Mr. President, some people do not 
consider a drought to be a disaster, but 
if I live in a drought, and live through 
a drought, it is just as much a disaster 
as a tornado or an earthquake. It 
causes just as much devastation. 

The problem is it kind of creeps up. 
And in the flow of its destructive force 
are many ruined lives, many lost busi- 
nesses, many people who cannot make 
the mortgages on their farms and 
homes. It is time we have some coordi- 
nated effort to address these disasters. 
This legislation seeks to get that done. 

Before I talk about the particulars of 
my bill, however, I would like to spend 
a few minutes describing to my col- 
leagues just how devastating a serious 
drought disaster can be. Unfortunately, 
my State of New Mexico can be used as 
a prime example of this devastation. 

Mr. President, water is everything in 
New Mexico. Ours is an arid State, and 
the rain and snowfall we receive in the 
spring and winter is literally a matter 
of life and death to our cities, towns, 
businesses, and environment. In 1995- 
96, however, precipitation levels were 
the lowest they had been in the 100 
years that the State has been keeping 
such records. The results were nothing 
less than disastrous. 

For example, the drought decimated 
the State’s agricultural community. 
Every single county in the State re- 
ceived disaster declarations from the 
USDA. Farmers in the southern part of 
the State were forced to go to water 
wells, depleting an already-taxed aqui- 
fer. And, in northeastern New Mexico, 
winter wheat crops failed for the first 
time in anyone’s memory. 

The drought also destroyed forage for 
livestock producers, causing an indus- 
try already hit hard by high feed prices 
to hurt even more. In all, it was esti- 
mated that ranchers lost up to 85 per- 
cent of their capital. 

The drought had a catastrophic im- 
pact on New Mexico’s forests. The 
Dome, Hondo, and Chino Wells fires 
were all sparked by the incredibly dry 
conditions brought on by the drought, 
and were exacerbated by the lack of 
water needed to extinguished them. In 
all, there were over 1,200 fires in New 
Mexico last year burning over 140,000 
acres of land and wiping out dozens of 
homes and businesses. 

The drought also caused municipal 
water systems to be taxed to the hilt, 
forcing many cities and towns to con- 
sider drastically raised water rates for 
their citizens. And the drought meant 
that critical stretches of the Rio 
Grande River were almost completely 
dry, which in turn meant vastly re- 
duced amounts of water for wildlife 
such as the endangered silvery min- 
now. 

And New Mexico’s problems were 
those of just one’ State: the 1995-96 
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drought devastated the entire south- 
western region. Arizona, California, 
Colorado, Nevada, Oklahoma, Texas, 
Utah, and Kansas were all severely im- 
pacted by the drought. Small business- 
men, farmers, and ranchers all across 
the area were wiped out. Oklahoma ex- 
perienced almost $500 million in agri- 
cultural losses alone. Texas’s agricul- 
tural losses exceeded $2 billion, while 
its overall statewide losses were over $5 
billion. And in the southwest as a 
whole, almost 3 million acres of land 
were engulfed by fire, an amount al- 
most three times the 5-year acreage. 

In short, Mr. President, this drought 
was a killer. We in the Southwest were 
fortunate that this year is proving to 
be a much better year for precipitation 
than the last. But we do not know what 
the next year will bring. There could be 
yet another drought, again sending 
towns scrambling to drill new water 
wells, sweeping fire across bone-dry 
forests, and forcing farmers and ranch- 
ers to watch their way of life being 
wiped out. 

But I do not want to give the impres- 
sion that severe droughts are solely the 
curse of the Southwest. Every region in 
the United States can be hit by these 
catastrophes. In 1976-77, a short but in- 
tense drought struck the Pacific 
Northwest, requiring the construction 
of numerous dams and reservoirs to se- 
cure millions of additional acre feet of 
needed water. The 1988 Midwest 
drought caused over $5 billion in losses. 
And the infamous 7-year drought of 
1986-93 experienced by California, the 
Pacific Northwest, and the Great Basin 
States caused extensive damage to 
water systems, water quality, fish and 
wildlife, and recreational activities. 

And yet, even though they are so per- 
vasive, and even though they so seri- 
ously impact the economic and envi- 
ronmental well-being of the entire Na- 
tion, we in New Mexico have learned 
from hard experience that the United 
States is poorly prepared to deal with 
serious drought emergencies. As a re- 
sult of the hardships being suffered in 
every part of my state last year, I con- 
vened a special Multi-State Drought 
Task Force of Federal, State, local, 
and tribal emergency management 
agencies to coordinate efforts to re- 
spond to the drought. The task force 
was ably headed up by the Federal 
Emergency Management Agency, and 
included every Federal agency that has 
programs designed to deal with 
drought. 

Unfortunately, what the task force 
found was that although the Federal 
Government has numerous drought re- 
lated programs on the books, there 
simply is no integrated, coordinated 
system of implementing those pro- 
grams. For example, while most of the 
Federal drought programs require a 
person to apply proactively for relief 
under them, there was almost a total 
lack of knowledge about those pro- 
grams on the part of the victims they 
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were designed to help. Worse yet, the 
programs that are in place are frag- 
mented and ad hoc, and stop well short 
of comprehensively helping people pre- 
pare for or respond to drought. Con- 
sequently, at first drought victims in 
this Nation do not know who to turn to 
for help, and then find that the help 
that is available is too late and totally 
inadequate. 

These fundamental problems were 
specifically identified by the Multi- 
State Drought Task Force in its final 
report on the drought of 1995-96. The 
task force stated that [t]he States are 
left to navigate the ocean of applicable 
assistance programs as best they can.” 
The task force went on to observe: 

The Federal government does not have a 
national drought policy, national climatic 
monitoring system, nor an institutionalized 
organizational structure to address drought. 
Therefore, every time a drought occurs the 
Federal government is behind the power 
curve playing catch up in an ad hoc fashion 
to meet the needs of the impacted states and 
their citizens. 

The Western Governors’ Association 
recognized the exact same problems in 
its 1996 Drought Response Action Plan. 
The WGA stated that “‘[t[he absence of 
a lead agency to handle drought—in ad- 
dition to the lack of Federal inter- 
agency coordination—has significantly 
reduced the Federal Government’s abil- 
ity to provide adequate support over 
the long term.” 

Indeed, the Multi-State Drought 
Task Force recommended that ‘‘Con- 
gress in coordination with the adminis- 
tration develop and adopt a National 
Drought Policy to include a national 
drought monitory system and an insti- 
tutionalized organizational structure 
with a designated lead Federal agency 
to direct and coordinate the efforts of 
the Federal Government in preparing 
for, responding to, and recovering from 
drought, as well as mitigating the im- 
pacts of drought.” 

Similarly, the Western Governors’ 
Association recommends 
‘“‘djevelop[ing] a national drought pol- 
icy or framework that integrates ac- 
tions and responsibilities among all 
levels of government (Federal, State, 
regional, and local). This policy should 
plainly spell out preparedness, re- 
sponse, and mitigation measures to be 
provided by each entity.” And it is my 
understanding that the National Gov- 
ernors’ Association is considering 
adopting a similar recommendation 
sponsored by Governor Johnson of New 
Mexico. 

All of this, Mr. President, has led me 
to introduce today’s legislation. I be- 
lieve that my bill will be the first step 
toward finally establishing a coherent, 
effective national drought policy. My 
bill creates a commission comprised of 
representatives of those Federal, State, 
local, and tribal agencies and organiza- 
tions which are most involved with 
drought issues. On the Federal side, the 
Commission will include representa- 
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tives from USDA, Interior, the Army, 
FEMA, SBA, and Commerce—agencies 
which all currently have drought-re- 
lated programs on the books. Equally 
important will be the nonfederal mem- 
bers, including representatives from 
the National Governors’ Association, 
the U.S. Conference of Mayors, and 
four persons representative of those 
groups that are always hardest hit by 
drought emergencies. 

The Commission will be charged with 
determining what needs exists on the 
Federal, State, local, and tribal levels 
with regard to drought; with reviewing 
existing Federal, State, local, and trib- 
al drought programs; and with deter- 
mining what gaps exist between the 
needs of drought victims and those pro- 
grams currently designed to deal with 
drought. 

More importantly, the Commission 
will then be charged with making rec- 
ommendations on how Federal drought 
laws and programs can be better inte- 
grated into a comprehensive national 
policy to mitigate the impacts of, and 
respond to, serious drought emer- 
gencies. Should Federal drought pro- 
grams be consolidated under one single 
existing agency? How can the Nation 
be better prepared for these disasters? 
Should emergency loan programs that 
stand the risk of sinking drought vic- 
tims deeper into debt be reevaluated? 
These are just some of the questions 
that we in Congress need guidance on if 
we are to move to the next level in de- 
veloping a national drought strategy. 

In conclusion, Mr. President, my leg- 
islation is just the first step in address- 
ing the major national problem of 
drought disasters, but it is a step that 
must be taken quickly. Drought can 
strike any State, at any time, for any 
duration. I urge my colleagues to sup- 
port this bill. 


By Mr. THURMOND (for himself, 
HUTCHINSON, Mr. KEMPTHORNE, 
Mr. SHELBY, and Mr. SESSIONS): 

S. 223. A bill to prohibit the expendi- 
ture of Federal funds on activities by 
Federal agencies to encourage labor 
union membership, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

LABOR UNION MEMBERSHIP LEGISLATION 

Mr. THURMOND. Mr. President, I 
rise today to introduce a very impor- 
tant piece of legislation that would af- 
fect every American taxpayer. This 
measure would prohibit Federal funds 
from being used to encourage labor 
union membership. 

Mr. President, I was shocked to learn 
that the Department of Labor has pub- 
lished and distributed brochures which 
state, If you don’t have a union, you 
may want to consider joining an exist- 
ing union or working with others to 
start one. These brochures are designed 
to help American workers know their 
rights when it comes to various forms 
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of discrimination. I recognize the im- 
portance of these brochures, but I firm- 
ly believe that it is not the responsi- 
bility of the Federal Government to en- 
courage or discourage labor union 
membership in any form. Organized 
labor has the resources and the man- 
power to do their own recruiting. They 
certainly should not be receiving free 
solicitation at the expense of the 
American taxpayer. 

The legislation that I am introducing 
today specifically prohibits any Fed- 
eral agency from using Federal funds 
for programs, seminars, staff positions, 
or publications which would compel, 
instruct, encourage, urge, or persuade 
individuals to join labor unions. As I 
stated before, it simply is not the re- 
sponsibility of the Federal Government 
to encourage union membership. The 
American taxpayer should not bear the 
burden of promoting labor unions. 

My distinguished colleagues, Sen- 
ators FAIRCLOTH, HELMS, HUTCHINSON, 
KEMPTHORNE, SHELBY, and SESSIONS, 
join me as original cosponsors of this 
measure that I send to the desk. I in- 
vite our other colleagues to join us in 
support of this important legislation. 


By Mr. WARNER: 

S. 224. A bill to amend title 10, 
United States Code, to permit covered 
beneficiaries under the military health 
care system who are also entitled to 
Medicare to enroll in the Federal Em- 
ployees Health Benefits Program, and 
for other purposes; to the Committee 
on Armed Services. 

MILITARY RETIREES HEALTH BENEFITS 
LEGISLATION 

Mr. WARNER. Mr. President, I rise 
today to introduce legislation which 
will return a sense of fairness to the 
military health care system by pro- 
viding Medicare-eligible military retir- 
ees the same health care plan that is 
currently available to every other re- 
tired Federal employee. Under this leg- 
islation, all Medicare-eligible military 
retirees and their family members will 
be given the option to participate in 
the Federal Employee Health Benefits 
Plan [FEHBP]. 

Under the current system military 
retirees lose their guaranteed access to 
military medical care’at age 65 and are 
forced to rely exclusively on Medicare. 
It is worth noting that our military re- 
tirees are the only group of Federal 
employees whose health plan is taken 
away at age 65. I am sure that my col- 
leagues would agree that this situation 
is not only inherently unfair, but that 
it also breaks a long standing health 
care commitment to our military retir- 
ees. When these men and women joined 
the Armed Forces, they were promised 
health care for both them and their 
families, for the rest of their lives. This 
was a commitment. This was in writ- 
ing. Now, at age 65, they find out that 
this commitment is being withdrawn. 

Mr. President, the commonly held be- 
lief that the health care provided for 
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military retirees is second to none is a 
myth. The truth is that when you com- 
pare it to what is provided by other 
large employers including General Mo- 
tors, IBM, Exxon, and the rest of the 
Federal Government, the health care 
that is provided to our Medicare-eligi- 
ble military retirees and their family 
members has become second to almost 
all others. 

This bill that I am introducing today 
is the same legislation that I intro- 
duced in the 104th Congress. Although 
my legislation was not adopted, the fis- 
cal year 1997 Senate-passed version of 
the National Defense Authorization 
Act Conference Report directed the De- 
partment of Defense to conduct a study 
of the cost and feasibility of extending 
the option of enrollment in FEHBP to 
our Medicare-eligible military retirees. 
This report is due to Congress on 
March 1, 1997. I am hopeful that this 
study will thoroughly examine this 
issue and provide meaningful rec- 
ommendations that we can use to 
strengthen the military health care 
system during the Armed Services 
Committee’s consideration of the bill I 
am introducing today. 

Mr. President, this legislation rep- 
resents a major step forward in the ap- 
plication of equitable standards of 
health care for all Federal employees 
and honors our commitment to those 
veterans who served our Nation faith- 
fully through many years of arduous 
military service. I invite my colleagues 
to join me as cosponsors of this bill. 


By Mr. KOHL: 

S. 225. A bill to amend chapter 111 of 
title 28, United States Code, relating to 
protective orders, sealing of cases, dis- 
closures of discovery information in 
civil actions, and for other purposes; to 
the Committee on the Judiciary. 

THE SUNSHINE IN LITIGATION ACT 

Mr. KOHL. Mr. President, I rise 
today to offer the Sunshine in Litiga- 
tion Act, a measure that addresses the 
growing abuse of secrecy orders issued 
by our Federal courts. All too often our 
Federal courts allow vital information 
that is discovered in litigation—and 
which directly bears on public health 
and safety—to be covered up, to be 
shielded from people whose lives are 
potentially at stake, and from the pub- 
lic officials we have asked to protect 
our health and safety. 

All this happens because of the use of 
so-called protective orders—really gag 
orders issued by courts—that are de- 
signed to keep information discovered 
in the course of litigation secret and 
undisclosed. Typically, injured victims 
agree to a defendant’s request to keep 
lawsuit information secret. They agree 
because defendants threaten that, 
without secrecy, they will refuse to 
pay a settlement. Victims cannot af- 
ford to take such chances. And while 
courts in these situations actually 
have the legal authority to deny re- 
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quests for secrecy, typically they do 
not—because both sides have agreed, 
and judges have other matters they 
prefer to attend to. So judges are regu- 
larly and frequently entering these 
protective orders, using the power of 
the Federal Government to keep people 
in the dark about the dangers they 
face. 

The measure that I am introducing 
today will bring crucial information 
out of the darkness and into the light. 
The measure amends rule 26 of the Fed- 
eral Rules of Civil Procedure to require 
that judges weigh the impact on public 
health and safety before approving 
these secrecy orders. It is simple, effec- 
tive, and straightforward. The Judici- 
ary Committee reported out identical 
legislation last Congress by a bipar- 
tisan 11 to 7 majority. 

Our bill essentially codifies what is 
already the practice of the best judges. 
In cases that do not affect public 
health safety, existing practice would 
continue, and courts could still issue 
protective orders as they do today. But 
in cases affecting public health and 
safety courts would apply a balancing 
test: they could permit secrecy only if 
the need for privacy outweighs the 
public’s need to know about potential 
health or safety hazards. Moreover, 
courts could not, under this measure, 
issue protective orders that would pre- 
vent disclosures to regulatory agen- 
cies. 

Although the law may result in some 
small additional burden on judges, a 
little extra work from judges seems a 
tiny price to pay for protecting blame- 
less people from dangers. Every day, in 
the course of litigation, judges make 
tough calls about how to construe the 
public interest and interpret other laws 
that Congress passes. I am confident 
that the courts will administer this 
law fairly and sensibly. If this requires 
extra work, then the work is well 
worth it. After all no one argues that 
spoiled meat should be let out on the 
market because stricter regulations 
mean more work for FDA meat inspec- 
tors. 

The problem of excessive secrecy or- 
ders in cases involving public health 
and safety has been apparent for many 
years. The Judiciary Committee first 
held hearings on this issue in 1990. 
“Court Secrecy,’’ Hearings before the 
Subcommittee. On Courts and Admin- 
istrative Practice, Committee on the 
Judiciary, May 17, 1990, 101st Congress, 
2d Session. The committee held hear- 
ings again in 1994. 

In 1990, Arthur Bryant, the executive 
director of Trial Lawyers for Public 
Justice, told us: “The one thing we 
learned * * * is that this problem is far 
more egregious than we ever imagined. 
It goes the length and depth of this 
country, and the frank truth is that 
much of civil litigation in this country 
is taking place in secret.” Four years 
later, the attorney Gerry Spence told 
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us about 19 cases he had been involved 
in in which his clients had to sign se- 
crecy agreements. They included cases 
involving defects in a hormonal preg- 
nancy test that caused severe birth de- 
fect, a defective braking system of a 
steam roller, and an improperly manu- 
factured tire rim. 

Individual examples of this problem 
abound. For over a decade, Miracle 
Recreation, a U.S. playground equip- 
ment company, marketed a merry-go- 
round that caused serious injuries to 
scores of small children—including sev- 
ered fingers and feet. Lawsuits brought 
against the manufacturer were con- 
fidentially settled, preventing the pub- 
lic and the Consumer Products Safety 
Commission from learning about the 
hazard. It took more than a decade for 
regulators to discover the hazard and 
for the company to recall the merry- 
go-round. 

There are yet more cases like these. 
In 1973, GM began marketing vehicles 
with dangerously-placed fuel tanks 
that tended to rupture, burn, and ex- 
plode on impact more frequently than 
regular tanks. Soon after these vehi- 
cles hit the American road, tragic acci- 
dents began occurring, and lawsuits 
were filed. More than 150 lawsuits were 
settled confidentially by GM. For 
years, this secrecy prevented the public 
from learning of the dangers of these 
vehicles—6 million of which are still on 
the road. It wasn’t until a trial in 1993 
that the public began learning of the 
dangers of GM sidesaddle gas tanks and 
the GM crash test data which dem- 
onstrated these dangers. 

Another case involves Fred Barbee, a 
Wisconsin resident whose wife, Carol, 
died because of a defective heart valve. 
Mr. Barbee told us that months and 
years before his wife died, the valve 
manufacturer had quietly, without 
public knowledge, settled dozens of 
lawsuits in which the valve’s defects 
were demonstrated. So when Mrs. 
Barbee’s valve malfunctioned, she 
rushed to a health clinic in Spooner, 
WI, thinking, as did her doctors, that 
she was suffering from a heart attack. 
Ignorant of the evidence that her valve 
was defective, Mrs. Barbee was 
misdiagnosed. Mrs. Barbee was treated 
incorrectly and died. To this day, Mr. 
Barbee believes that but for the secret 
settlement of heart valve lawsuits, he 
and his wife would have been aware of 
the valve defect, and his wife would be 
alive today. 

At the 1994 Judiciary Committee 
hearing, we heard from a family which 
I must call the Does because they are 
under a secrecy order and were afraid 
to use their own names when talking 
to us and to our committee. The Does 
were the victims of tragic medical mal- 
practice that resulted in serious brain 
damage to their child. A friend of the 
Does is using the same doctor, but Mrs. 
Doe is terrified of saying anything to 
her friend for fear of violating the se- 
crecy order that governed her lawsuit 


1146 


settlement. Mrs. Doe is afraid that if 
she talks, the defendant in her case 
will suspend the ongoing settlement 
payments that allow her to care for her 
injured child. 

What sort of court system prohibits a 
woman from telling her friend that her 
child might be in danger? And the more 
disturbing question is this: What other 
secrets are currently held under lock 
and key which could be saving lives if 
they were made public? 

Mr. President, having said all this, I 
must in fairness recognize that there is 
another side to this problem. Privacy 
is a cherished possession, and business 
information is an important com- 
modity. For this reason, the courts 
must, in some cases, keep trade secrets 
and other business information con- 
fidential. The goal of this measure I 
have introduced is to ensure that 
courts do not carelessly and automati- 
cally sanction secrecy when the health 
and safety of the American public is at 
stake. At the same time, it will still 
allow defendants to obtain secrecy or- 
ders when the need for privacy is sig- 
nificant and substantial. 

To attack the problem of excessive 
court secrecy is not to attack the busi- 
ness community. Most of the time, 
businesses seek protective orders for 
legitimate reasons. And although a few 
opponents of product liability reform 
may dispute that businesses care about 
public health and safety, we know that 
they do. Business people want to know 
about dangerous and defective prod- 
ucts, and they want regulatory agen- 
cies to have the information necessary 
to protect the public. 

The Sunshine in Litigation Act is a 
simple effort to protect the safety of 
the American people. Its benefits far 
outweigh any of the worst imaginable 
disadvantages. And the longer we wait 
to enact the legislation, the more peo- 
ple are put at risk. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 225 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the "Sunshine in 
Litigation Act of 1997". 
SEC. 2. PROTECTIVE ORDERS AND SEALING OF 
CASES AND RELAT- 


SETTLEMENTS 
ING TO PUBLIC HEALTH OR SAFETY. 
(a) IN GENERAL.—Chapter 111 of title 28, 

United States Code, is amended by adding at 

the end thereof the following new section: 

“§ 1659. Protective orders and sealing of cases 
and settlements relating to public health or 
safety 
*(a)(1) A court shall enter an order under 

rule 26(c) of the Federal Rules of Civil Proce- 

dure restricting the disclosure of informa- 
tion obtained through discovery or an order 
restricting access to court records in a civil 
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case only after making particularized find- 

ings of fact that— 

“(A) such order would not restrict the dis- 
closure of information which is relevant to 
the protection of public health or safety; or 

“(BXi) the public interest in disclosure of 
potential health or safety hazards is clearly 
outweighed by a specific and substantial in- 
terest in maintaining the confidentiality of 
the information or records in question; and 

“(ii) the requested protective order is no 
broader than necessary to protect the pri- 
vacy interest asserted. 

“(2) No order entered in accordance with 
the provisions of paragraph (1) shall continue 
in effect after the entry of final judgment, 
unless at or after such entry the court makes 
a separate particularized finding of fact that 
the requirements of paragraph (1)(A) or (B) 
have been met. 

““(b) The party who is the proponent for the 
entry of an order, as provided under this sec- 
tion, shall have the burden of proof in ob- 
taining such an order. 

““c)(1) No agreement between or among 
parties in a civil action filed in a court of the 
United States may contain a provision that 
prohibits or otherwise restricts a party from 
disclosing any information relevant to such 
civil action to any Federal or State agency 
with authority to enforce laws regulating an 
activity relating to such information. 

(2) Any disclosure of information to a 
Federal or State agency as described under 
paragraph (1) shall be confidential to the ex- 
tent provided by law.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 111 
of title 28, United States Code, is amended by 
adding after the item relating to section 1658 
the following: 

“1659. Protective orders and sealing of cases 
and settlements relating to 
public health or safety.”’. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect 30 days after the date of the en- 
actment of this Act and shall apply only to 
orders entered in civil actions or agreements 
entered into on or after such date. 


By Mr. KOHL (for himself and 
Mr. DEWINE): 

S. 226. A bill to establish felony vio- 
lations for the failure to pay legal child 
support obligations, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

THE DEADBEAT PARENTS PUNISHMENT ACT OF 
1997 
è Mr. KOHL. Mr. President, I introduce 
the Deadbeat Parents Punishment Act 
of 1997. Along with Senator SHELBY and 
Congressmen HYDE and SCHUMER, I in- 
troduced the original Child Support 
Recovery Act in 1992, and today Sen- 
ator DEWINE and I are pleased to intro- 
duce a measure that will toughen the 
original law to ensure that more seri- 
ous crimes receive. more serious pun- 
ishment. In so doing, we can send a 
clear message to deadbeat dads and 
moms: ignore the law, ignore your re- 
sponsibilities, and you will pay a high 
price. In other words, pay up or go to 


jail. 

Current law already makes it a Fed- 
eral offense to willfully fail to pay 
child support obligations to a child in 
another State if the obligation has re- 
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mained unpaid for longer than a year 
or is greater than $5,000. However, cur- 
rent law provides for a maximum of 
just 6 months in prison for a first of- 
fense, and a maximum of 2 years for a 
second offense. A first offense, how- 
ever—no matter how egregious—is not 
a felony under current law. 

Police officers and prosecutors have 
used the current law effectively, but 
they have found that current mis- 
demeanor penalties do not adequately 
deal with more serious cases—those 
cases in which parents move from 
State to State to intentionally evade 
child support penalties, or fail to pay 
child support obligations for more than 
2 years—serious cases that deserve se- 
rious, felony punishment. In response 
to these concerns, President Clinton 
has drafted legislation that would ad- 
dress this problem, and we are pleased 
to introduce it today. 

This new effort builds on past suc- 
cesses achieved through bipartisan 
work. In the 4 years since the original 
deadbeat parents legislation was signed 
into law by President Bush, collections 
have increased by nearly 50 percent, 
from $8 to $11.8 billion, and we should 
be proud of that increase. Moreover, a 
new national database has helped iden- 
tify 60,000 delinquent fathers, over half 
of whom owed money to women on wel- 
fare 


Nevertheless, there is much more we 
can do. It has been estimated that if 
delinquent parents fully paid up their 
child support, approximately 800,000 
women and children could be taken off 
the welfare rolls. So our new legisla- 
tion cracks down on the worst viola- 
tors, and makes clear that intentional 
or long-term evasion of child support 
responsibilities will not receive a slap 
on the wrist. In so doing, it will help us 
continue the fight to ensure that every 
child receives the parental support 
they deserve. 

Mr. President, with this bill we have 
a chance to make a difference in the 
lives of families across the country. So 
I look forward to working with my col- 
leagues to give police and prosecutors 
the tools they need to effectively pur- 
sue individuals who seek to avoid their 
family obligations. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 226 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Deadbeat 
Parents Punishment Act of 1997". 
SEC. 2. Lo om OF FELONY VIOLA- 


TIO) 
Section 228 of title 18, United States Code, 
is amended to read as follows: 
“$228. Failure to pay legal child support obli- 
gations 
“‘(a) OFFENSE.—Any person who— 
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(1) willfully fails to pay a support obliga- 
tion with respect to a child who resides in 
another State, if such obligation has re- 
mained unpaid for a period longer than one 
year, or is greater than $5,000; 

*(2) travels in interstate or foreign com- 
merce with the intent to evade a support ob- 
ligation, if such obligation has remained un- 
paid for a period longer than one year, or is 
greater than $5,000; or 

“*(3) willfully fails to pay a support obliga- 
tion with respect to a child who resides in 
another State, if such obligation has re- 
mained unpaid for a period longer than two 
years, or is greater than $10,000; 
shall be punished as provided in subsection 
(c). 

“(b) PRESUMPTION.—The existence of a sup- 
port obligation that was in effect for the 
time period charged in the indictment or in- 
formation creates a rebuttable presumption 
that the obligor has the ability to pay the 
support obligation for that time period. 

““(c) PUNISHMENT.—The punishment for an 
offense under this section is— 

“(1) in the case of a first offense under sub- 
section (a)(1), a fine under this title, impris- 
onment for not more than 6 months, or both; 
and 

“(2) in the case of an offense under sub- 
section (a)(2) or (a)(3), or a second or subse- 
quent offense under subsection (a)(1), a fine 
under this title, imprisonment for not more 
than 2 years, or both. 

“(d) MANDATORY RESTITUTION.—Upon a 
conviction under this section, the court shall 
order restitution under section 3663A in an 
amount equal to the total unpaid support ob- 
ligation as it exists at the time of sen- 
tencing: 

“‘(e) DEFINITIONS.—As used in this section— 

“(1) the term ‘support obligation’ means 
any amount determined under a court order 
or an order of an administrative process pur- 
suant to the law of a State to be due from a 
person for the support and maintenance of a 
child or of a child and the parent with whom 
the child is living; and 

““(2) the term ‘State’ includes any State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses- 
sion of the United States.”’. 


SECTION-BY-SECTION ANALYSIS 


The Child Support Recovery Amendments 
Act of 1996 amends the current criminal stat- 
ute regarding the failure to pay legal child 
support obligations, 18 U.S.C. §228, to create 
felony violations for egregious offenses. Cur- 
rent law makes it a federal offense willfully 
to fail to pay a child support obligation with 
respect to a child who lives in another State 
if the obligation has remained unpaid for 
longer than a year or is greater than $5,000. 
A first offense is subject to a maximum of 
six months of imprisonment, and a second or 
subsequent offense to a maximum of two 
years. 

The bill addresses the law enforcement and 
prosecutorial concern that the current stat- 
ute does not adequately address more serious 
instances of nonpayment of support obliga- 
tions. A maximum term of imprisonment of 
just six months does not meet the sentencing 
goals of punishment and deterrence. Egre- 
gious offenses, such as those involving par- 
ents who move from State-to-State to evade 
child support payments, require more severe 
penalties. 

Section 2 of the bill creates two new cat- 
egories of felony offenses, subject to a two- 
year maximum prison term. These are: (1) 
traveling in interstate or foreign commerce 
with the intent to evade a support obligation 
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if the obligation has remained unpaid for a 
period longer than one year or is greater 
than $5,000; and (2) willfully failing to pay a 
support obligation regarding a child residing 
in another State, if the obligation has re- 
mained unpaid for a period longer than two 
years or is greater than $10,000. These of- 
fenses, proposed 18 U.S.C. §228(a) (2) and (3), 
indicate a level of culpability greater than 
that reflected by the current six-month max- 
imum prison term for a first offense. The 
level of culpability demonstrated by offend- 
ers who commit the offenses described in 
these provisions is akin to that dem- 
onstrated by repeat offenders under current 
law, who are subject to a maximum two-year 
prison term. 

Proposed section 228(b) of title 18, United 
States Code, states that the existence of a 
support obligation in effect for the time pe- 
riod charged in the indictment or informa- 
tion creates a rebuttable presumption that 
the obligor has the ability to pay the support 
obligation for that period. Although “ability 
to pay” is not an element of the offense, a 
demonstration of the obligor’s ability to pay 
contributes to a showing of willful failure to 
pay the known obligation. The presumption 
in favor of ability to pay is needed because 
proof that the obligor is earning or acquiring 
income or assets is difficult. Child support 
offenders are notorious for hiding assets and 
failing to document earnings. A presumption 
of ability to pay, based on the existence of a 
support obligation determined under State 
law, is useful in a jury’s determination of 
whether the nonpayment was willful. An of- 
fender who lacks the ability to pay a support 
obligation due to legitimate, changed cir- 
cumstances occurring after the issuance of a 
support order has civil means available to re- 
duce the support obligation and thereby 
avoid violation of the federal criminal stat- 
ute in the first instance. In addition, the pre- 
sumption of ability to pay set forth in the 
bill is rebuttable; a defendant can put forth 
evidence of his or her inability to pay. 

The reference to mandatory restitution in 
proposed section 228(d) of title 18, United 
States Code, amends the current restitution 
requirement in section 228(c). The amend- 
ment conforms the restitution citation to 
the new mandatory restitution provision of 
federal law, 18 U.S.C. §3663A, enacted as part 
of the Antiterrorism and Effective Death 
Penalty Act of 1996, P.L. 104-132, section 204. 
This simply clarifies the applica- 
bility of that statute to the offense of failure 
to pay legal child support obligations. 

For all of the violations set forth in pro- 

posed subsection (a) of section 228, the re- 
quirement of the existence of a State deter- 
mination regarding the support obligation is 
the same as under current law. Under pro- 
posed subsection (e)(1), as under current sub- 
section (d)(1)(A), the government must show 
that the support obligation is an amount de- 
termined under a court order or an order of 
an administrative process pursuant to the 
law of a State to be due from a person for the 
support and maintenance of a child or of a 
child and the parent with whom the child is 
living. 
Proposed subsection (e)(2) of section 228 
amends the definition of “State,” currently 
in subsection (d)(2), to clarify the prosecu- 
tions may be brought under this statute in a 
commonwealth, such as Puerto Rico. The 
current definition of “State” in section 228, 
which includes possessions and territories of 
the United States, does not include common- 
wealths.e 


By Mr. DORGAN (for himself, Mr. 
DASCHLE, Mr. REID, Mrs. FEIN- 


1147 


STEIN, Mr. FORD, Mr. HOLLINGS 
and Mr. WYDEN): 

S.J. Res. 12. A joint resolution pro- 
posing a balanced budget constitu- 
tional amendment; to the Committee 
on the Judiciary 

BALANCED BUDGET CONSTITUTIONAL 

Mr. DORGAN. Mr. President, I rise 
today to introduce a constitutional 
amendment for myself, Senator 
DASCHLE, Senator REID, Senator FEIN- 
STEIN, Senator HOLLINGS, Senator 
FORD, and Senator WYDEN. 

The constitutional amendment will 
be familiar to most Senators because it 
is about something that we are dis- 
cussing a lot these days: balancing the 
Federal budget. It is a constitutional 
amendment to balance the Federal 
budget. 

A number of us have taken the posi- 
tion that we would support a constitu- 
tional amendment to balance the budg- 
et if the constitutional amendment is 
the right kind of amendment. I want to 
talk a little about the constitutional 
amendment being proposed and the one 
was proposed 2 years ago here in the 
U.S. Senate. 

I think fiscal discipline is necessary 
in this country, because our fiscal pol- 
icy is out of whack. I think we have 
borrowed from our children and grand- 
children. I think we ought to balance 
the Federal budget. I do not object to— 
in fact, I have supported and will sup- 
port—the right kind of balanced budget 
constitutional amendment. 

I will not, however, support a pro- 
posal to amend the U.S. Constitution 
that would enshrine in the Constitu- 
tion the practice of using the Social 
Security trust funds to balance the 
Federal budget. That is precisely what 
the balanced budget amendment that 
the Judiciary Committee will mark up 
later this week would do. That is why 
Senator HOLLINGS and I and so many 
others are introducing a constitutional 
amendment to balance the budget, but 
one that will not use the Social Secu- 
rity trust funds to do so. 

Let me explain why that is impor- 
tant. If you were in the private sector 
and you had a business and in that 
business you put away some money for 
your employees in a pension fund, and 
then at the end of the year you discov- 
ered that you had run a big loss, you 
might say, “Well, I will just take my 
employees’ pension funds and bring 
them over into the operating side of 
the business, and I will tell everybody 
that I didn’t have a loss. Iam using the 
employee pension fund to cover my op- 
erating loss.” 

If you did that, you would be on your 
way to doing 2 years hard tennis in 
some minimum security prison because 
it is against the law. You can’t do that. 
And we ought not to be able to do it in 
the public sector either. 

We are going to collect $78 billion 
more this year in Social Security reve- 
nues than we will expend in the Social 
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Security system. We will, just this 
year alone, accrue a $78 billion surplus 
in Social Security. Why? Because we 
need the money after the turn of the 
century when the baby boomers retire. 
We have the biggest baby crop in the 
history of our country. When that baby 
crop retires after the turn of the cen- 
tury, we are going to have the largest 
strain on the Social Security system. 
Therefore, we are collecting more now 
than we need in the Social Security 
system and that savings is going to be 
used at the turn of the century to help 
fund the system when we need it. 

But what is happening? What is hap- 
pening is that extra revenue is used as 
just ordinary operating money and is 
used to say, “Well, now we have 
reached a balanced budget in the year 
2002,” when, in fact, the budget is not 
in balance at all. It appears in balance 
only because you use the Social Secu- 
rity revenue or trust funds to show a 
balanced budget. 

I want to demonstrate this with a 
chart. This chart is important because 
I was at a hearing the other day and 
they had the debt clock at the hear- 
ing—this clock that keeps running at 
$4,000 a second, or it is. The debt clock 
keeps running and running. I said to 
the chairman of the committee, Sen- 
ator HATCH, the debt clock actually 
makes the point I wanted to make at 
this hearing, because when you balance 
the budget, presumably you have 
stopped the debt clock from increasing. 
If you balance the Federal budget, the 
Federal Government ought not be tak- 
ing on more debt. You have stopped the 
increase in debt. But guess what hap- 
pens? In the very year in which the ma- 
jority party says it will have balanced 
the budget, the Federal debt will in- 
crease by $130 billion, according to the 
Congressional Budget Office. 

This is the debt. These are the num- 
bers: $5.4 trillion in 2002, and it is still 
increasing on that year, by $130 billion. 
Why will the debt increase by $130 bil- 
lion in the year in which you claim you 
have balanced the budget? Answer: The 
budget isn’t in balance because you 
have collected the Social Security 
moneys that are an obligation because 
you need to use them later. But then 
you have brought them over here to 
use them to say you have balanced the 
budget. 

We have not balanced the budget 
until and unless we stop the Federal 
debt increases. And the proposal to bal- 
ance the budget before the Judiciary 
Committee does not do that. The con- 
gressional majority claimed that its 
budget plan would reach balance, but 
then the Congressional Budget Office 
says the deficit for that year is $104 bil- 
lion, and the debt increases by $130 bil- 
lion. This is a giant ruse. It, unfortu- 
nately, dishonestly uses the Social Se- 
curity trust funds for a purpose that 
Congress never intended. 

I know a little something about this 
because in 1983 I was on the House 
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Ways and Means Committee when the 
Social Security reform bill was en- 
acted. When it was enacted, it was de- 
termined there would be savings for 
the future when the Social Security 
trust funds would be needed. I offered 
an amendment that day 14 years ago in 
the committee saying, “If you do not 
put these savings aside and out of the 
reach of people who want to use them 
for other purposes, they will not in fact 
be saved.” Now these have grown to 
significant surpluses, and they are not 
out of reach. They are supposed to be 
out of reach because of what the Sen- 
ator from South Carolina did when he 
wrote section 13301 of the Budget En- 
forcement Act, but they are not out of 
reach. They are used to show a bal- 
anced budget when the budget is not in 
balance. 

So what we have done is very simply 
say, go ahead and pass a constitutional 
amendment to balance the budget. 
Let’s do it the right and honest way. 
Let us make sure that the massive sur- 
pluses that we are going to accrue in 
the Social Security system are set 
aside, not counted as ordinary revenue, 
and that we balance the budget and 
save the Social Security trust fund rev- 
enues that are being taken out of 
workers’ paychecks for that very pur- 


pose. 

Last evening I was on the phone with 
Congressman MARK NEUMANN from 
Wisconsin of the House of Representa- 
tives. Incidentally, he is a Republican 
Congressman from Wisconsin. He feels 
exactly the same way and says there 
are a couple dozen Members of the 
House who feel exactly the same way. 
They want to balance the budget. They 
believe it is appropriate to put a provi- 
sion in the U.S. Constitution to do so, 
but they also believe it is inappropriate 
to use the Social Security trust funds 
which are saved for another purpose to 
show a balanced budget when, in fact, 
you are still increasing the Federal 
debt and you still have increases each 
year in the Federal deficit. 

I have said before that I come from a 
town of 300 people and graduated in a 
high school class of nine. I probably 
didn’t take the fanciest math in the 
whole world, but back in my hometown 
cafe, if they sit around and start talk- 
ing about what “balances” are and 
what “deficits and debts” are, and if 
someone said, “Do you think it would 
be appropriate to claim you have bal- 
anced the budget when the debt and 
deficit is still going to increase,” it 
wouldn’t take a lot of strong coffee to 
persuade people that that is not the 
right way to approach it and that is 
not an honest budget. 

So we are introducing today a con- 
stitutional amendment to balance the 
budget that says when the budget is 
balanced, you will not have an increase 
in the Federal debt. You will have 
turned that debt clock into a stop- 
watch: no more increases in Federal 
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debt and no more Federal deficits. 
There is a right way to do things and a 
wrong way to do things. 

We propose that if we change the 
U.S. Constitution, we do it the right 
way. We propose that no one enshrine 
in the Constitution an opportunity to 
misuse up to $3 trillion of Social Secu- 
rity revenues that are taken from 
workers’ paychecks with a solemn 
promise: this tax taken from your pay- 
check goes into a trust fund to be used 
for only one purpose, and that is to 
fund the Social Security system. 

Some in this Congress, believing dou- 
ble-entry bookkeeping means you use 
the same money twice, have said we 
can promise that to the workers and 
then we can also use their money as an 
accounting entry over here to claim we 
have in fact reached a balanced budget. 

That is wrong. It is certainly the 
wrong way to amend the U.S. Constitu- 
tion. And we propose that when this 
Congress acts on a constitutional 
amendment, it act on an amendment 
that does the right thing—the right 
thing for workers, the right thing for 
retired folks in this country, but espe- 
cially the right thing to balance this 
country’s books and prevent us from 
continually seeing an increase in debt 
and deficits year after year. 

Mr. President, we intend to talk 
about this later today, but I am de- 
lighted to see that my colleague from 
Kentucky, Senator FORD, is here, and 
my colleague, Senator HOLLINGS from 
South Carolina. Both Senators are co- 
sponsoring this constitutional amend- 
ment. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. REs. 12 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission to the States for ratification: 


“ARTICLE— 


“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 
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“SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolicall vote. 

“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. The receipts 
(including attributable interest) and outlays 
of the Federal Old-Age and Survivors Insur- 
ance and the Federal Disability Insurance 


President and year 
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Trust Funds (as and if modified to preserve 
the solvency of the Funds) used to provide 
old age, survivors, and disabilities benefits 
shall not be counted as receipts or outlays 
for purposes of this article. 

“SECTION 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later.’’. 

Mr. HOLLINGS. I thank the distin- 
guished Chair. Let me thank my distin- 
guished colleague from North Dakota. 
Senator DORGAN has been forthright 
and persistent on this particular score. 
He has given us the necessary leader- 
ship to bring truth in budgeting. 

I will never forget when we started 
out in this budget process back in 1973 
and 1974—and I am the only remaining 
Member in either body, House and Sen- 
ate, that still serves on that Budget 
Committee—the litany was all for a 10- 
year period and, particularly up 
through Gramm-Rudman-Hollings, 
about truth in budgeting. No more 


Note.—Historical Tables, Budget of the U.S. Government FY 1996; Beginning in 1962 CBO’s 1995 Economic and Budget Outlook. 
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smoke and mirrors, no more rosy sce- 
narios and those kinds of things—cer- 
tainly no use of trust funds to obscure 
the actual size of the deficit. 


It is very easy to determine what a 
deficit is. All you need to do is find out 
what the debt is this year and then 
what the debt is the ensuing year, and 
a simple subtraction will determine for 
you, if you please, that the debt this 
past fiscal year, for 1996, was $261 bil- 
lion—not $107 billion. Not $107 billion, 
$261 billion. 


I ask unanimous consent to have 
printed in the RECORD, if you please, a 
chart which shows that the U.S. budget 
“busts” the trust funds. It shows the 
trust fund surpluses, the real deficit, 
the gross Federal debt, and the gross 
interest costs. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Mr. HOLLINGS. You see, by sub- over the last fiscal year gives us a def- claiming that we have a $107 billion 
tracting last year’s debt from this icit of $261 billion. Immediately the deficit? The truth of the matter is that 
year’s debt, the increase of the debt question is: How do we all run around 
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we go and borrow from other trust 
funds. 

I ask unanimous consent at this par- 
ticular point to have printed in the 
RECORD a list of those particular bor- 
rowings in trust funds. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


GLOSS GADD 1996 ......ccccceccssccerseccresserees 
GROSS MODE IGG: <.issccsccovccvensssnessepsecssseee 


POUR E E E E ETE E EEA 118 
Additional borrowing: 
a ATENDET ET ANETES 16 
Treasury loans 20 
Real deficit ........ 261 
Gross interest 344 


NOTE.—The HI part of Medicare is projected to go 
broke by 2001. Based on numbers reported by the 
Treasury Department. 

Mr. HOLLINGS. You will see that we 
had in 1995 a debt of $4.920 trillion and 
a gross debt in 1996 of $5.181 trillion. So 
the difference was $261 billion. And the 
reason that we listed the $107 billion is 
because we borrowed $66 billion from 
Social Security, a net of some $10 bil- 
lion from Medicare, some $42 billion 
from the military and civilian retire- 
ment funds, banking and 
loans amounted to some $36 billion, for 
a total of $154 billion. 

Trying to put Government on a pay- 
as-you-go basis has been my intent 
since I arrived here 30 years ago. I bal- 
anced the budget in South Carolina, 
and as Governor I received the first 
AAA credit rating of any Southern 
State, ahead of Texas on up through 
Maryland. I am proud of running Gov- 
ernment on a pay-as-you-go basis. 

I worked with George Mahon back in 
1968-69, and we balanced the budget 
under President Lyndon Johnson. Inci- 
dentally, we did not use Social Secu- 
rity trust funds. Even though he 
changed it to the unified budget, at 
this particular time the use of the 
funds was not necessary to balance the 
budget. So we have to credit President 
Johnson with the last balanced budget 
we have had in that 30-year period. 

By the early 1980’s, we realized that 
Social Security was going broke, and 
we came in here in a very formal fash- 
ion after a wonderful study by Alan 
Greenspan, the present Chairman of 
the Federal Reserve Board. We passed 
the Greenspan Commission program of 
tax increases in order to make Social 
Security solvent. 

Let me go right now to the Green- 
span Commission report, and you will 
find therein that ‘‘a majority of the 
members of the national commission 
recommends that the operations of the 
OASI, DI, HI, SMI, trust funds,” which 
is Social Security trust funds, ‘‘should 
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be removed from the unified budget. 
The national commission believes that 
changes in Social Security programs 
should be made only for programmatic 
reasons,” and not—not—Mr. President, 
for balancing the budget. 

When we debated this, we increased 
the taxes so that we would keep Social 
Security solvent until the distin- 
guished occupant of the Chair was 
ready to receive his amount. This par- 
ticular Senator is already receiving it. 
I am paying into Social Security. Sen- 
ator THURMOND and I are also receiving 
Social Security. But, Mr. President, 
you are not going to receive it under 
the Domenici balanced budget to the 
Constitution. They absolutely prohibit 
it in the wording of this particular 
amendment. 

Let me show you exactly what I am 
saying. You come right now to the res- 
olution, S.J. Res. 1, just put in a couple 
days ago, and you will find: 

Total receipts shall include all receipts of 
the U.S. Government except those derived 
from borrowing. Total outlays shall include 
all outlays of the U.S. Government except 
for those for repayment of debt. 

That repeals section 13-301. And if 
there were any doubt about it, let us 
read section 1. 

Total outlays for any fiscal year shall not 
exceed total receipts for that fiscal year. 

I repeat very calmly, very clearly: 
“Total outlays for any fiscal year shall 
not exceed total receipts for that fiscal 
year—unless three-fifths of the whole 
Congress votes it.” 

So that means that the very intent of 
the Greenspan Commission, namely 
that surpluses be built up to protect 
the baby boomers into the next genera- 
tion—that money, even if it were 
saved, even if the surplus were built up 
and not being expended, as is the case— 
that money under this particular con- 
stitutional amendment could not be ex- 
pended. You would have to cut right 
straight across the board. And let me 
be specific on just exactly what the 
Greenspan Commission stated at that 
particular time. If you refer to state- 
ment 5 on page 2, they talk about for 
the “75-year valuation period, ending 
with 2056.” You can move on further. 
They refer to 75 years several times in 
the report. On page 5, statement 5, 75 
years. They were trying to provide sol- 
vency to the year 2056. In the 75 years 
ending in 2056, we were going to have a 
solvent surplus, a redeemable Social 
Security trust fund. And they rec- 
ommended it be put off budget, not in- 
cluded in the unified budget, and not 
expended for other matters. 

Now, let us get to that particular 
point about the taxes Congress voted 
for in 1983, because when you continue 
doing what we are doing now, you vio- 
late the trust. Back in 1983 we did not 
vote an increase in the payroll taxes 
for defense or for housing or for welfare 
or for foreign aid or for the expenses of 
the President or the Congress. It was a 
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trust fund. You would have never got- 
ten a majority vote in this national 
Government, in this Congress of the 
United States; you would have never 
gotten an affirmative vote, as we did in 
a bipartisan fashion, to increase the 
payroll taxes for the other instances of 
Government. We all pledged that that 
money was going into Social Security, 
and to make sure that the trust was 
maintained we voted it formally in 
July 1990. 

I refer, as a past chairman of the 
Budget Committee, to the conference 
report of the Committee on the Budget 
on the Social Security Preservation 
Act, dated July 10, 1990. If you see, at 
that particular point on page 20, there 
was a Hollings motion to report the So- 
cial Security Preservation Act. It 
passed by a vote of 20 to 1—only the 
distinguished Senator from Texas, Mr. 
GRAMM, voted against it. All of the 
other present Senators voted it out at 
that particular time. 

Then, of course, later on the floor of 
the U.S. Senate we had a vote of 98 to 
2. It was on October 18, 1990. A bipar- 
tisan vote of 98 Senators here said, 
Take Social Security and put it out as 
a trust fund, not a unified budget. 

It is very interesting to read in this 
particular Social Security Preserva- 
tion Act, the language—and I want all 
the Members’ attention to this, be- 
cause this is the present chairman of 
the Budget Committee—I ask unani- 
mous consent for 5 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I refer, on page 29, to 
the additional views, by Mr. DOMENICI, 
the present chairman of our Budget 
Committee. I quote: 

I voted for Senator HOLLINGS’ proposal be- 
cause I support the concept of taking Social 
Security out of the budget deficit calcula- 
tion. But I cast this vote with reservations. 

And what was his reservation? It was 
that my provision was not strong 
enough. He wanted to build a firewall. 
He goes on to say: 

We need a firewall around those trust 
funds to make sure the reserves are there to 
pay Social Security benefits in the next cen- 
tury. Without a firewall or the discipline of 
budget constraints, the trust funds would be 
unprotected and could be spent on any num- 
ber of costly programs. 

I ask unanimous consent that these 
additional views of the distinguished 
chairman, the Senator from New Mex- 
ico, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


ADDITIONAL VIEWS OF MR. DOMENICI 


It is somewhat ironic that the first legisla- 
tive mark-up in the 16 year history of the 
Senate Budget Committee produced a bill 
that does not do what its authors suggest 
and, more importantly, weakens the fiscal 
discipline inherent in the Gramm-Rudman- 
Hollings budget law. 

I voted for Senator Hollings’ proposal be- 
cause I support the concept of taking Social 
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Security out of the budget deficit calcula- 
tion. But I cast this vote with reservations. 

The best way to protect Social Security is 
to reduce the Federal budget deficit. We need 
to balance our non-Social Security budget so 
that the Social Security trust fund surpluses 
can be invested (by lowering our national 
debt) instead of used to pay for other Federal 
operating costs. We could move toward this 
goal without changing the unified budget, a 
concept which has served us well for over 
twenty years now. 

Changes in our accounting rules without 
real deficit reduction will not make Social 
Security more sound. In fact, we could make 
matters worse by opening up the trust funds 
to unrestrained spending. Under current law, 
the trust funds are protected by the budget 
process. Congress cannot spend the trust 
fund reserves without new spending cuts or 
revenue increases in the rest of the budget to 
meet Gramm-Rudman-Hollings deficit reduc- 
tion requirements. If we take Social Secu- 
rity out of GRH without any new protection 
for the trust funds, Congress could spend the 
reserves without facing new spending cuts or 
revenue increases in other programs. And if 
we spend the trust fund reserves today, we 
will threaten the solvency of the Social Se- 
curity program, putting at risk the benefits 
we have promised to today’s workers. 

Of course, I also understand that we might 
be able to restore some public trust by tak- 
ing Social Security out of the deficit cal- 
culation. Trust that we in Congress are not 
“masking the budget deficit” with Social Se- 
curity. That is why I believe we should take 
Social Security out of the deficit, but only if 
we provide strong protection against spend- 
ing the trust fund reserves. We need a 
“firewell” around those trust funds to make 
sure the reserves are there to pay Social Se- 
curity benefits in the next century. Without 
a ‘“firewall’’ or the discipline of budget con- 
straints, the trust funds would be unpro- 
tected and could be spent on any number of 
costly programs. 

Unfortunately, the Hollings bill does not 
protect Social Security, which is why Sen- 
ator Nickles and I offered our ‘“‘firewall” 
amendment, defeated by a vote of 8 to 13. 
The amendment, drafted over the last six 
months by myself and Senators Heinz, Rud- 
man, Gramm, and DeConcini, included: a 60 
vote point of order against legislation which 
would reduce the 75 year actuarial balance of 
the Social Security trust funds; additional 
Gramm-Rudman-Hollings deficit reduction 
requirements in all years in which legisla- 
tion lowered the Social Security surpluses; 
and notification to Social Security taxpayer 
on the Personal Earnings and Benefit Esti- 
mate Statements (PEBES) each time Con- 
gress lowered the reserves available to pay 
benefits to future retirees. 

With just one exception, the other side of 
the aisle voted against this protection for 
Social Security beneficiaries. 

Furthermore, the Hollings bill says noth- 
ing about how or when we will achieve bal- 
ance in the non-Social Security budget. The 
bill simply takes Social Security out of the 
deficit calculation. If enacted, the Hollings 
bill would require $173 billion in deficit re- 
duction in 1991 to meet the statutory GRH 
target (see attached table). Obviously, that 
is not going to happen. 

I believe we need to extend Gramm-Rud- 
man-Hollings to ensure we have the dis- 
cipline to achieve balance in the non-Social 
Security portion of the budget. The Budget 
Summit negotiators are discussing a goal of 
$450 to $500 billion in deficit reduction over 
the next five years. Once we reach an agree- 
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ment, that plan should be the framework for 
extending the GRH law. 

I offered a Sense of the Congress amend- 
ment during the mark-up expressing this 
view. I offered this to put the Hollings bill in 
some context. 

But the Democratic members of the Com- 
mittee refused to consider even an amend- 
ment acknowledging the facts about our 
budget situation, rejecting my proposal by 
another 8 to 13 vote. In fact, the Chairman 
indicated that there was some concern on his 
side of the aisle about extending the Gramm- 
Rudman-Hollings discipline. One might infer 
that, for some, this mark-up was really an 
effort to kill Gramm-Rudman-Hollings. 

Iam not sure what we accomplished in re- 
porting out a bill with no protection for So- 
cial Security and with no suggestion of what 
we think should happen regarding the deficit 
targets. I, for one, do not want to do any- 
thing which could endanger Social Security 
or Gramm-Rudman-Hollings budget dis- 
cipline. At a minimum, I will offer the “‘fire- 
wall” amendment to protect Social Security 
should the reported bill be considered by the 
full Senate. 

PETE V. DOMENICI. 


CBO JUNE BASELINE DEFICIT ESTIMATES 


[Dollars in billions) 
1991 -1992 1993 1994 1995 

Baseline deficit exclud- 

ing RIC ..... $164 $158 $162 $160 $142 
Baseline deficit including 
Secu Secunty surplus .. 73 3 1% Jos y 
Baseline deficit exclud- 

ing Social Security 

S a esesnsenne 237 241 257 269 266 
Baseline deficit including 

RTC, and excluding 

Social Security surplus 305 322 289 255 262 
GRH targets secs 64 28 0 0 0 
arcs 

erat a 

Social Secu- 

pape is PaaS 173 213 257 269 266 
eae 

Social Security surplus 241 294 289 255 262 

Prepared by SBC Minority Staff, 23-Jul-90. 


Mr. HOLLINGS. So at that particular 
time, and when 98 percent of this U.S. 
Senate voted for it, we had, if you 
please, the distinguished chairman who 
was very much concerned that it was 
not enough protection. 

Now, here is what he writes today— 
you will see the difference here—on 
January 18, 1997 to Republican col- 
leagues, the statement of Senator 
DOMENICI to his Republican colleagues 
here earlier this month. 

Mr. President, I ask unanimous con- 
sent that letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, January 13, 1997. 

DEAR REPUBLICAN COLLEAGUES: We are 
likely to debate early in the 105th Congress 
the Constitutional amendment to require a 
balanced federal budget. When that debate 
begins, some Senators will push to remove 
Social Security from the balanced budget re- 
quirement. 

I have always believed this effort to ex- 
empt Social Security from the Constitu- 
tional amendment was more of a diversion 
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than else. It is raised to confuse 
the debate and provide a rationale for some 
to oppose the effort. 

Nontheless, in preparation for debate in 
the Senate, I thought it was important to re- 
view with you the consequences of such a 
proposal so that we can all effectively debate 
it using facts. 

One of the arguments made by those who 
push for excluding Social Security from the 
balanced budget amendment is that exclud- 
ing Social Security will force us to “save” 
the Social Security surpluses and therefore 
enhance fiscal responsibility. 

This is only a very small part of the story. 

It is true that Social Security is currently 
running surpluses, and these surpluses offset 
deficit spending in the rest of the budget. If 
the balanced budget requirement excludes 
Social Security, we would be required by the 
Constitution to achieve balance in the ‘‘on- 
budget” portion of the federal government— 
which is everything except Social Security. 
The total, or unified, budget—which is the 
sum of the ‘‘on-budget’’ programs and Social 
Security—would therefore be in surplus in 
amounts equal to the Social Security sur- 
pluses. Between 2002 and 2018, these surpluses 
would total $1.2 trillion in 1996 dollars. 

It should go without saying that, when we 
are amending the Constitution—now into its 
third century—we should take the long view. 
And in the long run, these near term Social 
Security surpluses will be overwhelmed by 
massive, long-term Social Security deficits. 

These deficits are projected to total $9.3 
trillion in 1996 dollars between 2019 and 2050, 
with a deficit of about $630 billion in 2050 
alone, again in constant 1996 dollars. 

If it is true that excluding Social Security 
from the balanced budget amendment would 
force us to “save” the short-term surpluses, 
it is equally true that excluding Social Secu- 
rity would allow us to run massive deficits 
equal to the deficits that are projected to 
occur in the Social Security trust funds be- 
ginning in 2019. 

These deficits would be real deficits—just 
like the deficits we are experiencing today. 
And they would have the same negative eco- 
nomic consequences: lower national savings, 
higher interest rates, lower investment and 
productivity, and sluggish growth. The only 
difference is that these deficits would be 
much larger than anything we have ever ex- 
perienced, and therefore the consequences 
would be much worse. 

Ironically, these massive and unprece- 
dented deficits would be specifically sanc- 
tioned by an amendment to the Constitution 
calling for “balanced budgets” excluding So- 
cial Security. Congress could continue to 
pass so-called “balanced budgets” while run- 
ning up massive new debt which would tre- 
mendously burden our economy. 

The attached chart shows graphically what 
I have just described. ‘“‘On-budget’’ would 
show a zero deficit throughout the time pe- 
riod, as required by the Constitution. The 
total budget, which includes Social Security, 
would show surpluses for two decades or so 
followed by massive and unprecedented defi- 


cits. 

It should be obvious from this analysis 
that, contrary to assertions by some who 
want to exclude Social Security, such a 
move will weaken fiscal responsibility, not 
strengthen it. 

Sincerely, 
PETE V. DOMENICI. 

Mr. HOLLINGS. Mr. President, he 
said: 

It is true that Social Security is currently 
running surpluses, and these surpluses offset 
deficit spending in the rest of the budget. 
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Well, heavens above, that is what we 
are trying to stop. We are not trying to 
pass a constitutional amendment as a 
subterfuge to the American people. He 
comes now and says we, who want to 
protect Social Security—as he voted to 
do in the Budget Committee, and pro- 
vided in his formal views in the Budget 
Committee report, and thereupon, as 
he did on the floor of the U.S. Senate— 
are using the surpluses to ‘“‘offset def- 
icit spending in the rest of the budget.” 
That is a gimmick. That is a subter- 
fuge. He expresses concern because we 
might build up deficits for Social Secu- 
rity in the next century. How about 
our deficit to Social Security this 
minute? Spending $66 billion, this past 
year over $70-some billion, we owe So- 
cial Security this minute $570 billion 
and by the year 2002 we will owe it $1 
trillion. 

Who is going to raise taxes $1 trillion 
to make Social Security solvent? 

I ask unanimous consent to have 
printed in the RECORD, with this lim- 
ited time, the Report of the Center on 
Budget and Policy Priorities. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 


THE BALANCED BUDGET AMENDMENT AND 
SOCIAL SECURITY 


In recent years, Congress has considered 
two versions of the balanced budget amend- 
ment. The version supported by the Repub- 
lican Congressional leadership (herein 
termed the “Leadership version’’) requires 
the “unified budget” to be balanced each 
year, including Social Security. The other 
version, which Senators Wyden, Feinstein, 
Dorgan and others introduced in the last 
Congress, requires the budget exclusive of 
Social Security to be in balance. 

The version that includes Social Security 
in the unified budget poses serious dangers 
for the Social Security system. It also is in- 
equitable to younger generations, as it would 
likely cause those who are children today to 
be saddled with too heavy a tax load when 
they reach their peak earnings years. The 
Wyden/Feinstein version does not pose these 
problems. 

BACKGROUND 


In coming decades, Social Security faces a 
demographic bulge. The baby boomers are so 
numerous that when they retire, the ratio of 
workers to retirees will fall to a low level. 

This poses a problem because Social Secu- 
rity has traditionally operated on a ‘‘pay-as- 
you-go” basis. The payroll taxes contributed 
by today’s workers finance the benefits of to- 
day’s retirees. Because there will be so many 
retirees when the baby boomers grow old, 
however, it will be difficult for the workers 
of that period to carry the load without 
large increases in payroll taxes. 

The acclaimed 1983 bipartisan Social Secu- 
rity commission headed by Alan Greenspan 
recognized this problem. It moved Social Se- 
curity from a pure “pay-as-you-go” system 
to one under which the baby boomers would 
contribute more toward their own retire- 
ment. As a result, the Social Security sys- 
tem is now building up surpluses. By 2019, 
these surpluses will equal $3 trillion. After 
that, as the bulk of the baby boom genera- 
tion moves into retirement, the system will 
draw down the surpluses. This is akin to 
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what families do in saving for retirement 
during their working years and drawing 
down their savings when they retire. 

This approach has important merits. It 
promotes generational equity by keeping the 
burden on younger generations from becom- 
ing too high. In addition, if the Social Secu- 
rity surpluses were to be used in the next 
two decades to increase national saving rath- 
er than to offset the deficit in the rest of the 
budget, that would likely result in stronger 
economic growth, which in turn would better 
enable the country to afford to support the 
baby boomers when they reach their twilight 
years. 

To pursue this approach, the tasks ahead 
are to reduce significantly or eliminate the 
deficit in the non-Social Security budget so 
that the surpluses in the Social Security 
trust funds contribute in whole or large part 
to national saving, and to institute further 
reforms in Social Security to restore long- 
term actuarial balance to the Social Secu- 
rity system. Restoring long-term balance 
will almost certainly entail a combination of 
building the surpluses to somewhat higher 
levels and reducing somewhat the benefits 
paid out when the boomers retire. 

THE LEADERSHIP BBA AND SOCIAL SECURITY 

Unfortunately, the balanced budget 
amendment pushed by the Leadership would 
undermine this approach to protecting So- 
cial Security and promoting generational eq- 
uity. Under this version of the BBA, total 
government expenditures in any year—in- 
cluding expenditures for Social Security ben- 
efits—could not exceed total revenues col- 
lected in the same year. The implications of 
this requirement for Social Security are pro- 
found. It would mean that the Social Secu- 
rity surpluses could not be used to cover the 
benefit costs of the baby boom generation 
when it retires. The benefits for the baby 
boom generation would instead have to be fi- 
nanced in full by the taxes of those working 
in those years. The Leadership version thus 
would eviscerate the central achievement of 
the Greenspan commission. 

The reason the Leadership version would 
have this effect is that even though the So- 
cial Security trust funds would have been ac- 
cumulating large balances, drawing down 
those balances when the baby boomers retire 
would mean that the trust funds were spend- 
ing more in benefits in those years than they 
were taking in, in taxes. Under the Leader- 
ship version, that would result in impermis- 
sible deficit spending. 

By precluding use of the Social Security 
surpluses in the manner that the 1983 legisla- 
tion intended, the Leadership version would 
be virtually certain to precipitate a massive 
crisis in Social Security about 20 years from 
now, even if legislation had been passed in 
the meantime putting Social Security in 
long-term actuarial balance. Since the $3 
trillion surplus could not be used to help pay 
the benefits of the baby boom generation, 
the nation would face an excruciating choice 
between much deeper cuts in Social Security 
benefits that were needed to make Social Se- 
curity solvent and much larger increases in 
payroll taxes than would otherwise be re- 
quired. The third and only other allowable 
alternative would be to finance Social Secu- 
rity deficits in those years not by drawing 
down the Social Security surplus but instead 
by slashing the rest of government so se- 
verely that it failed to provide adequately 
for basic services, potentially including the 
national defense. 

Given the numbers of baby boomers who 
will be retired or on the verge of retirement 
in those years, deep cuts in Social Security 
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benefits are not likely at that time. Thus, 
under the leadership BBA, it is almost inevi- 
table that younger generations will face a 
combination of sharp payroll tax increases 
and deep reductions in basic government 
services. 

For these reasons, the Leadership BBA is 
highly inequitable to younger generations. 
Aggravating this problem, the Leadership 
version would undermine efforts to pass So- 
cial Security reforms in the near future. 
Why should Congress and the President both- 
er to make hard choices now in Social Secu- 
rity that would build the surpluses to more 
ample levels if these surpluses can't be used 
when the boomers retire? Under the leader- 
ship BBA, there is no longer any reason to 
act now rather than to let Social Security’s 
financing problems fester. 

LEADERSHIP BBA ALSO POSES OTHER PROBLEMS 
FOR SOCIAL SECURITY 

Under the Leadership version, reductions 
in Social Security could be used to help Con- 
gress and the President balance the budget 
when they faced a budget crunch. This could 
lead to too little being done to reduce or 
eliminate deficits in the non-Social Security 
part of the budget and unnecessary benefit 
cutbacks in Social Security. 

At first blush, that may sound implausible 
politically. But the balanced budget amend- 
ment is likely to lead to periodic mid-year 
crises, when budgets thought to be balanced 
at the start of a fiscal year fall out of bal- 
ance during the year, as a result of factors 
such as slower-than-expected economic 
growth. When sizable deficits emerge with 
only part of the year remaining, they will 
often be very difficult to address. Congress 
and the President may be unable to agree on 
a package of budget cuts of the magnitude 
needed to restore balance in the remaining 
months of the year. Congress also may be 
unable to amass three-fifths majorities in 
both chambers to raise the debt limit and 
allow a deficit. 

In such circumstances, the President or 
possibly the courts may feel compelled to 
act to uphold the Constitutional require- 
ment for budget balance. In documents cir- 
culated in November 1996 explaining how the 
amendment would work, the House co-au- 
thors of the amendment—Reps. Dan Schaefer 
and Charles Stenholm—write that in such 
circumstances, “The President would be 
bound, at the point at which the ‘Govern- 
ment runs out of money’ to stop issuing 
checks.” This would place Social Security 
benefits at risk. 

THE WYDEN/FEINSTEIN APPROACH 

The Wyden/Feinstein approach resolves the 
problems the Leadership version creates in 
the Social Security area. It reinforces the 
1983 Social Security legislation rather than 
undermining that legislation. It does so both 
by requiring that the surpluses in the Social 
Security system contribute to national sav- 
ing rather than be used to finance deficits in 
the rest of the budget and by enabling the 
surpluses to be drawn down when the baby 
boomers retire. 

The Wyden/Feinstein amendment thus im- 
proves intergenerational equity rather than 
undermining it. It ensures the surpluses will 
be intact when they are needed, rather than 
lent to the government for other purposes in 
the interim. 

The amendment also ensures that Social 
Security benefits will not be cut—and Social 
Security checks not placed in jeopardy—if 
the balanced budget amendment leads to fu- 
ture budget crises and showdowns. However 
those crises would be resolved, Social Secu- 
rity would not be involved, because cuts in 
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Social Security would not count toward 
achieving budget balance. 

Mr. HOLLINGS. I will read just one 
paragraph from this report and then 
my statement will be complete. 

Unfortunately, the balanced budget 
amendment pushed by the leadership 
would undermine the approach to pro- 
tect Social Security in promoting 
generational equity. Under this version 
of the balanced budget amendment, 
total Government expenditures in any 
year, including expenditures for Social 
Security benefits, could not exceed 
total revenues collected in the same 
year. The implications of this require- 
ment for Social Security are profound. 
It would mean that Social Security 
surpluses could not be used to cover 
the benefit costs of the baby boom gen- 
eration when it retires. The benefits 
for the baby boom generation would, 
instead, have to be financed in full by 
the taxes of those working in those 
years. The leadership version thus 
would eviscerate the central achieve- 
ment of the Greenspan Commission. 

Mr. President, we have some 33 co- 
sponsors to Senate Joint Resolution 1, 
who now want to eviscerate the Social 
Security protections they voted for 
earlier. I have counted them. The ma- 
jority of these cosponsors were here in 
1990 when we voted to take it off budg- 
et—the others were not here in 1990 
when this vote was taken, but 33 of 
these cosponsors were here. 

We wrote a letter just a few years 
ago to Senator Dole, some five Mem- 
bers on this side. It was a letter dated 
March 1, 1995. 

I ask unanimous consent that letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, March 1, 1995. 
Hon. ROBERT J. DOLE, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: We have received from 
Senator Domenici’s office a proposal to ad- 
dress our concerns about using the Social Se- 
curity trust funds to balance the Federal 
budget. We have reviewed this proposal, and 
after consultations with legal counsel, be- 
lieve that this statutory approach does not 
adequately protect Social Security. Specifi- 
cally, Constitutional experts from the Con- 
gressional Research Service advise us that 
the Constitutional language of the amend- 
ment will supersede any statutory con- 
straint. 

We want you to know that all of us have 
voted for, and are prepared to vote for again, 
a balanced budget amendment. In that spirit, 
we have attached a version of the balanced 
budget amendment that we believe can re- 
ponve the impasse over the Social Security 

ue. 

To us, the fundamental question is wheth- 
er the Federal Government will be able to 
raid the Social Security trust funds. Our pro- 
posal modifies those put forth by Senators 
Reid and Feinstein to address objections 
raised by some Members of the Majority. 
Specifically, our proposal prevents the So- 
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cial Security trust funds from being used for 
deficit reduction, while still allowing Con- 
gress to make any warranted changes to pro- 
tect the solvency of the funds. The prior lan- 
guage of the Reid and Feinstein amendments 
was not explicit that adjustments could be 
made to ensure the soundness of the trust 

If the Majority Party can support this so- 
lution, then we are confident that the Senate 
can pass the balanced budget amendment 
with more than 70 votes. If not, then we see 
no reason to delay further the vote on final 
passage of the amendment. 

Sincerely, 
BYRON L. DoRGAN. 
ERNEST F. HOLLINGS. 
WENDELL H. FORD. 
HARRY M. REID. 
DIANNE FEINSTEIN. 

Mr. HOLLINGS. Look, I have cospon- 
sored a balanced budget amendment to 
the Constitution. I voted for a balanced 
budget amendment to the Constitu- 
tion. But I am not going to, by gosh, 
play tricks with the Social Security 
trust fund and repeal the law that I 
worked so diligently to have enacted 
and signed, on November 5, 1990, by 
George Walker Herbert Bush into law. 
So we said: Not one vote of Senator 
HATFIELD from Oregon, here, Mr. Lead- 
er Dole, you can pick up five votes. 

I cannot speak for the other four this 
morning. I have not checked with 
them. But he can get the vote of this 
particular Senator from South Caro- 
lina, if they write the constitutional 
amenäment so as not to violate the 
trust that we so formally voted into 
law. 

Mr. FORD. Mr. President, if there 
ever was a statement that the Amer- 
ican people should listen to, that was 
just given by my distinguished col- 
league from South Carolina. He is here 
with institutional memory about what 
transpired and why—the intent. Now 
we find ourselves where this couple of 
words, balance the budget, supersedes 
all the work that has been done, cuts it 
off at its knees, so to speak, the Social 
Security trust fund. I think the people 
of this country, once they understand 
what the Senator from South Carolina, 
Mr. HOLLINGS, has just said, they will 
not be so interested in passing this par- 
ticular balance the budget amendment. 

Iam one of those the other side criti- 
cized last time, I am one of the six. I 
changed my vote from balance the 
budget to against it. Why wouldn’t I? 
Listen to Senator HOLLINGS, that is the 
reason I changed my vote. I have a re- 
sponsibility to the seniors. We prom- 
ised them we would not cut it or in- 
crease it to balance the budget, and we 
voted 83 to 16 last year saying that. 
That was just last year. Was that a po- 
litical gimmick? Was that a campaign 
slogan? Or did we really mean it? I 
hope 83 of us really meant it. But we 
voted 83 to 16, saying we shall not raise 
or cut the Social Security in order to 
balance the budget. 

I do not know where we are coming 
from. You may fool all of the people 
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some of the time; you can even fool 
some of the people all the time; but 
you can’t fool all of the people all the 
time. So what we are trying to do here 
now is fool the American people, say- 
ing to balance the budget it is going to 
give tax cuts, it is going to give inter- 
est rates cuts, it is going to do all 
these fabulous things. But we turn 
right around and break our word to the 
American people. 

During the last debate on a balanced 
budget amendment, the other side of 
the aisle proposed not touching the So- 
cial Security trust fund until the year 
2008. Don’t touch it until 2008. That was 
a tacit admission that the Republicans 
planned to utilize the trust funds—and 
I make that plural—to balance the 
budget. 

As my distinguished friend from 
South Carolina said, the money in the 
Social Security surplus, $71 billion in 
this year alone and accumulating to 
nearly $3 trillion by the year 2019, will 
be too tempting, Mr. President, for a 
Congress bound by the Constitution to 
balance the budget. 

Once the Constitution is amended to 
require that, and I quote—and you 
heard it from the Senator from South 
Carolina—‘‘total outlays for any fiscal 
year shall not exceed total receipts for 
that fiscal year.” 

Social Security, I say to my friends, 
is placed in imminent danger, and it is 
likely that any attempt to exclude So- 
cial Security trust funds by imple- 
menting legislation—statutory lan- 
guage, that is—would be deemed then 
unconstitutional. 

So, protecting the Social Security 
trust fund is not just a seniors issue. 
We promised not to reduce benefits— 
voted here for current Social Security 
beneficiaries—in order to balance the 
budget. We are just not going to do it. 

But what about future retirees? 
Using the trust fund to offset other 
spending undermines generational eq- 
uity, because under this scenario, total 
Government expenditures in any year, 
including expenditures for Social Secu- 
rity benefits, could not exceed total 
revenues collected in the same year. 
That would mean that Social Security 
surpluses could not be used to cover 
the benefit costs of the baby-boom gen- 
eration when it retires. 

We raised the taxes in 1983. We made 
a difference, so we would be able to 
cover. So now we say we can’t expend 
more than we take in, and the trust 
fund is there so we can do it. So, there- 
fore, we break our word to generations 
yet to come, as the Senator from South 
Carolina said to the occupant of the 
chair. The benefits, instead, would 
have to be financed in full by the taxes 
of those working in those years. 

Using the Social Security surplus to 
pay for other spending programs would 
not only bankrupt Social Security, but 
would leave a system that needs long- 
term reform in order to meet the 
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growth of future retirees virtually 
worthless. We need to reform and pro- 
tect the Social Security trust fund in 
order to fulfill our contract of retire- 
ment security to working Americans. 

You make a dollar and they take out 
your Social Security trust fund pay- 
ments—all of it. Excluding the Social 
Security trust fund from a constitu- 
tional amendment to balance the budg- 
et is an important first step in ful- 
filling our contract with our working 
Americans and with those who want us 
to balance the budget. 

Mr. President, I yield the floor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. HOLLINGS. Mr. President, there 
are those in public service who feel 
that since posterity can do nothing for 
them, they see no reason to do any- 
thing for posterity. They look to the 
next election rather than the next gen- 
eration, and this is the contrary for 
that. 

We are not vying for the AARP or 
really the senior citizens. You don’t 
get any letters on what we are talking 
about this morning from the AARP or 
any of those other seniors because they 
got their money. They know that sur- 
pluses are there right now. They are 
worried about Medicare, but they are 
not worried about this one. 

The youngsters, the baby boomers 
that we are trying to look out for, the 
unborn that we are looking out for now 
have been told they are never going to 
get it, so they are all running around 
with IRAs and all these other kinds of 
things totally distorting a social insur- 
ance program. 

Right to the point, and then I will sit 
down. We are doing this for the trust of 
the baby boomers, for the yet unborn 
in the next generation, not for the sen- 
ior citizens right now. This is not a po- 
litical thing for senior citizens or gim- 
mick or tactic, as they call it in this 
morning’s Washington Post. This is 
truth in budgeting and maintaining the 
trust that we all voted for 98 to 2. 

Mr. REID. Mr. President, I say to all 
those within the sound of my voice 
that the two men whom you have just 
heard are people with an institutional 
memory, as Senator FORD has spoken. 
That is true. But also, these two Sen- 
ators are gentlemen who have balanced 
budgets in their own States. They are 
Governors from two of the outstanding 
States in the Union, South Carolina 
and Kentucky. They know what they 
are talking about in truth in budg- 
eting. 

Iam very happy to have been able to 
sit on the floor and listen to these two 
statements made by these two gentle- 
men who understand what we are talk- 
ing about when we talk about balanced 
budgets. Of course, the three of us—the 
Senator from Kentucky, the Senator 
from South Carolina, the Senator from 
Nevada—support a balanced budget. We 
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support a constitutional amendment to 
balance the budget, but we want to 
make sure it is a truth-in-budgeting 
balanced budget amendment, one that 
protects senior citizens and, most im- 
portantly, protects the real contract 
with America. That is the one that was 
developed some 50 years ago during the 
Great Depression when Social Security 
was first enacted. 

We have an obligation to make sure 
that the moneys paid into that trust 
fund by the employers and employees 
is not used as a gimmick to balance the 
budget. Of course, it is easy to balance 
the budget if you use the hundreds of 
billions of dollars in the Social Secu- 
rity trust fund. But let’s do it the hard 
way. Let’s do it the right way. And 
that is why, Mr. President, I was so 
elated, felt so good about the fact that 
in the other body, there are Members 
of the House of Representatives in both 
parties who are talking about maybe 
those few straggling voices in the Sen- 
ate who last year were able to talk 
about the importance of the Social Se- 
curity trust fund had something. 
Maybe we should look at what has gone 
on in the House when they pell-mell 
voted for a constitutional amendment 
and, in the process, said that we are 
going to destroy Social Security. 

I think it is good that the other body 
is talking about having a vote on a 
constitutional amendment that will 
protect Social Security. That is all 
that we are asking. That seems fair. It 
seems, if we are going to balance the 
budget, we should do it the right way. 

Finally, let me say this. Our position 
has been strengthened during the past 
year. It has been strengthened because 
the bipartisan commission to study So- 
cial Security has reported back, and 
they have said a number of things, but 
for purposes of this statement, I think 
the most important they have said is 
that all 13 members believe that all or 
part of the Social Security trust fund 
moneys should be invested in the pri- 
vate sector in some way. I say, Mr. 
President, how can those moneys be in- 
vested if there are not any? It is impos- 
sible. 

So, if the 13 members believe some of 
the Social Security trust fund moneys 
should be invested in the private sec- 
tor, then our constitutional amend- 
ment, which we are going to introduce 
today, which says we want a balanced 
budget but we want to do it excluding 
Social Security, then I think we have 
the support of those 13 members of the 
bipartisan commission. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr LLINGS. Mr. President, I 
have, in the last few minutes, secured 
what I observed last evening on tele- 
vision by a statement by the most dis- 
tinguished of distinguished Senators— 
there is none more responsible—the 
distinguished Senator from Utah, Sen- 
ator ORRIN HATCH. 
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I now have his news release, Judici- 
ary Committee, dated January 21, 1997. 

I ask unanimous consent that the 
statement be printed in its entirety in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BALANCED BUDGET AMENDMENT LEGISLATIVE 
PRIORITY FOR HATCH 

Washington, D.C. Balancing the budget 
topped Sen. Orrin Hatch’s legislative agenda 
for the 105th Congress as 61 senators joined 
him today in introducing a constitutional 
amendment requiring the President and Con- 
gress to balance the federal budget and put 
an end to the growing addiction to deficit 


spending. 

“The Balanced Budget Amendment will 
again be S.J. Res. 1 and that is appropriate 
because it is the single most important piece 
of legislation that will be voted on this Con- 
gress,” Hatch said. “The idea of a Balanced 
Budget Amendment is not new—unfortu- 
nately, neither is the problem it is designed 
to solve,” Hatch said. “Since the balanced 
budget in 1969, Congress has promised bal- 
anced budgets and failed to deliver them. 
With our national debt at nearly $5.3 trillion, 
we still have people telling us we do not need 
the Balanced Budget Amendment. The truth 
is the only way to change Washington’s ad- 
diction to spending other people’s money is 
to use the pressure of a constitutional 
amendment requiring a balanced budget.” 

“Last Congress, when the Amendment fell 
a mere one vote short of passage in the Sen- 
ate, I vowed that we would be back to try 
and pass this amendment and put America 
back on the course of fiscal responsibility,” 
the senator added. “Every one of the 55 Re- 
publicans in the Senate are original cospon- 
sors and we are joined by seven strong Demo- 
crats giving us 62 original cosponsors. If only 
five other senators join us we will have the 
votes necessary. If everyone keeps their 
promises to their constituents and votes as 
they said they would before the November 
elections, we will pass the balanced budget 
amendment.” 

Hatch noted that opponents to a constitu- 
tional amendment have tried and will con- 
tinue to try to divert attention from the 
pressing issue of controlling our nation’s 
debt. ‘“‘The fact is, contrary to opponent’s 
scare tactics, the balanced budget amend- 
ment would ensure the long term stability of 
social security and other retirement invest- 
ments of every American, as well as long 
term growth of the U.S. economy.” 

The amendment introduced in the Senate 
today is the same as the one introduced in 
the last Congress. It requires a balanced fed- 
eral budget by the year 2002. Any amend- 
ment to the Constitution needs a two-thirds 
approval in both houses of Congress as well 
as ratification by three-fourths of the states. 

Hatch held hearings on the amendment 
Friday in the Senate Judiciary Committee 
and will convene a second hearing on the 
amendment Wednesday, January 22, 1997 at 
10:00 a.m. 


COSPONSORS OF S.J. RES. 1—THE BALANCED 
BUDGET AMENDMENT 

Mr. Hatch (for himself and Mr. Lott, Thur- 
mond, Craig, Nickles, Domenici, Stevens, 
Roth, Bryan, Kohl, Grassley, Graham, Spec- 
ter, Baucus, Thompson, Breaux, Kyl, 
Moseley-Braun, DeWine, Robb, Abraham, 
Ashcroft, Sessions, D'Amato, Helms, Lugar, 
Chafee, McCain, Jeffords, Warner, Coverdell, 
Cochran, Hutchison, Mack, Gramm, Snowe, 
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Allard, Brownback, Collins, Enzi, Hagel, 
Hutchinson, Roberts, Smith (OR), Bennett, 
Bond, Burns, Campbell, Coats, Faircloth, 
Frist, Gorton, Grams, Gregg, Inhofe, Kemp- 
thorne, McConnell, Murkowski, Santorum, 
Shelby, Smith (NH), and Thomas. 

TEXT OF THE BALANCED BUDGET AMENDMENT 

“Section 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
year, unless three-fifths of the whole number 
of each House of Congress shall provide by 
law for a specific excess of outlays over re- 
ceipts by a rollcall vote. 

“Section 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by rollcall vote. 

“Section 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

“Section 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolicall vote. 

“Section 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“Section 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“Section 7. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States Gov- 
ernment except for those for repayment of 
debt principal. 

“Section 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later.’’. 

Mr. HOLLINGS. I quote from this re- 
lease. 

Hatch noted that opponents to a constitu- 
tional amendment have tried and will con- 
tinue to try to divert attention from the 
pressing issue of controlling our Nation’s 
debt. The fact is, contrary to the opponents’ 
scare tactics, the balanced budget amend- 
ment would ensure the long-term stability of 
Social Security and other retirement invest- 
ments of every American as well as long- 
term growth of the United States economy. 

Absolutely the contrary is the case. 
You are not going to “ensure the long- 
term stability of Social Security” with 
this particular amendment. 

This is the Senator that put it into 
the Budget Committee back in July 
1990 where we voted 20 to 1 to protect 
Social Security. Thereupon, on the 
floor of this Senate, 98 Senators—the 
distinguished Presiding Officer was not 
present at that particular time—but 98 
Senators voted in the affirmative, sec- 
tion 13-301 of the Budget Act signed 
into law by President Bush. That is 
what section 1 and section 7 of Senate 
Joint Resolution 1 does—vitiate, or to 
use the language that I included from 
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the particular quote, ‘‘eviscerate the 
intent of the Greenspan Commission.” 
All this, after I worked to put into the 
law a provision saying ‘‘Thou shalt not 
use Social Security trust funds to ob- 
scure the size of the deficit.” 

When you use that $107 billion deficit 
for last year’s figure, that is exactly 
what you are doing. So this is not a 
scare tactic. 

Unfortunately, the media has picked 
up on the diversion because, as you can 
see this morning’s paper here, our 
friend Eric Pearman here says, ‘‘Presi- 
dent Clinton intends to raise concerns 
about the potential impact of the 
amendment on the Social Security 
trust fund, a tactic Democrats used 
last time to defeat the amendment.”’ 

This is no tactic. I have not talked to 
President Clinton about it. In a way, I 
do not welcome his joining in because 
it tries to make it a partisan issue. It 
was bipartisan, 98 votes of 100 in this 
Senate when we put into law section 
13-301. It was a Republican President 
that signed that into law. So it was not 
any Democratic tactic. It is truth in 
budgeting. And that is what we have a 
difficult time with. 

You can see again in here—and I use 
the quote from our distinguished col- 
league from Utah: 

Last Congress when the amendment failed 
by a mere one vote of passage in the Senate, 
I vowed that we would be back to try and 
pass this amendment and put America back 
on the course of fiscal responsibility, 
the Senator added. 

Every one of the 55 Republicans in the Sen- 
ate are original cosponsors, and we are 
joined by 7 strong Democrats, giving us 62 
original cosponsors. If only five other Sen- 
ators join us, we will have the votes nec- 
essary. If everyone keeps their promises to 
their constituents and votes as they said 
they would before the November elections, 
we will pass a balanced budget amendment. 

Mr. President, it wasn’t one vote, it 
was five votes. And we had the five 
votes. We included it. I have that let- 
ter, Mr. President, for the CONGRES- 
SIONAL RECORD. Here it is, dated March 
1, 1995. We said at that particular time 
to Leader Dole, five Democratic Sen- 
ators. It didn’t fail by one vote, as they 
keep on saying. They had every oppor- 
tunity to pass it, and they have every 
opportunity, I think, right at this mo- 
ment to pass it. They say “If everyone 
keeps their promises to their constitu- 
ents,” but they want to eviscerate the 
commitment we have made to Social 
Security. When they voted in 1990, that 
was a promise to their constituents in 
law. It is formalized in law, section 
13301 of the Budget Act. That is what 
we are trying to do, keep our promises 
to our constituents. That is what we 
are doing, trying to keep our promise 
to the Greenspan Commission. When 
we raised the taxes, we didn’t raise the 
taxes for foreign aid and welfare and 
food stamps. We raised the taxes for 
the Social Security trust fund—not for 
the seniors today, but as the Greenspan 
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Commission report says, for the baby 
boomers in the next century. That is 
what we are trying to do. That is why 
we are having such a difficult time. 

The media is looking only at today’s 
politics, and the seniors could not be 
less interested in today’s politics. They 
are concentrating on Medicare and 
their health costs. They know there is 
a big surplus that is already built up. 
So they are going to get their Social 
Security checks. But it’s the baby 
boomers who are now misled into IRA’s 
and investments in the stock market 
and everything else, because they al- 
most believe, to a man or woman, that 
they are never going to get that 
money. And we continue to make sure 
they don’t get that money by passing 
Senate Joint Resolution 1. 

Now, I have talked to the leadership 
and said, “Turn it around and make 
certain that we can carry out the trust 
that we instituted into law back in 
1990.’’ We voted for this again last year 
in another vote on the floor of the U.S. 
Senate by an overwhelming 86 votes. If 
we can carry out that promise to our 
constituents, you’ve got the Senator 
from South Carolina. 

I believe in a balanced budget amend- 
ment to the Constitution. I have co- 
sponsored it. I have introduced it. I 
have voted for it. But not with this sit- 
uation here, where having passed it 
into law, I am supposed to vote to re- 
peal my own trust and repeal my own 
law that I worked so hard on the Budg- 
et Committee to get. 

We had a conscience in those days. 
We had a conscience. Now, it’s all gim- 
mickry, it’s all pollster politics, unfor- 
tunately, on the floor of the National 
Government. Anything that is momen- 
tary, we fall. And right to the point, we 
are not really taking care of the needs 
of America. 

I was on a panel—since we have a few 
moments—recently of 18 distinguished 
Senators and myself, and the question 
was, how could President Clinton make 
his mark now in history during the 
next 4 years? And the conventional 
wisdom right across the board with 
this particular panel, Mr. President, 
was that, look, there is not going to be 
any honeymoon. The Democrats are 
after GINGRICH, and GINGRICH was after 
GINGRICH. So any honeymoon would be 
short-lived. Very little would happen 
on the domestic front here in the next 
4 years, just a little incremental ad- 
justment perhaps on Medicare, a little 
bit on welfare. But the President’s op- 
portunity to make his mark in history 
was in foreign policy. They rec- 
ommended—and it was a bipartisan 
group—what we ought to do is get com- 
puters to the third world, get tech- 
nology to the emerging nations. That 
would make his mark in history. 

When you drive home today, go down 
by Foggy Bottom, as I do, by the Wa- 
tergate, and you will see the homeless 
lying on the streets of America. You 
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will find this city in crime. You will 
find the children on drugs. You will 
find that schools are down, illiteracy is 
up. You will find the infrastructure, 
roads and bridges, haven’t been re- 
paired in 20 years. And those who are 
lucky enough to have a job are making 
less than what they were making some 
20 years ago. As we work on that NIH 
budget, the medical brains of America 
come with these research grants, but 80 
percent of the grants which are ap- 
proved go unfunded. Medical and other 
research is languishing in this land. 
And here during this 4 years, we don’t 
have a war, inflation is down, and the 
deficit is coming down, to President 
Clinton’s credit. 

The economy, generally speaking— 
the stock market—is strong. So this is 
a beautiful opportunity. With the fall 
of the Berlin Wall, where we had to 
sacrifice our economy heretofore dur- 
ing that 50-year period, we can now re- 
build that economy. We can come in 
now and flesh out the meaningful pro- 
grams that save us money in the long 
run. There is no question that only 50 
percent of those on Women, Infants, 
and Children, Head Start, and title I 
for the disadvantaged are funded here 
at the Federal level. Rather than 
Goals, let’s flesh out monetarily those 
programs; let’s get revenue sharing 
back rather than Goals 2000; give the 
communities the revenue sharing to re- 
build our educational system, the road- 
beds of our railroads, and the infra- 
structure of our highways and airports. 
Instead, the $50 billion is going to be 
frittered away with pollster politics: a 
little here on capital gains, a little bit 
here for families, a little bit over here 
for some higher education. We can do 
way more on Pell grants than tax cuts 
for higher education. We haven’t 
fleshed that out for those eligible. 

We have a wonderful opportunity, 
but instead I am afraid we are on track 
now to get ourselves reelected. We are 
using the Government to get ourselves 
reelected. We are not responding to the 
needs, and the kick-off of this par- 
ticular measure is totally political— 
Senate Joint Resolution 1, the bal- 
anced budget amendment to the Con- 
stitution. I will cut the spending with 
you. We will withhold on programs 
with you. We will increase taxes, if you 
can get some votes around here. My 
plan would not only reduce the deficit, 
it would reduce the trade deficit. 

We are not willing to pay for what we 
are getting. That is the truth here in 
America. 

Mr. DASCHLE. Mr. President, today 
I join with Senator DORGAN and others 
in introducing a balanced budget 
amendment to the Constitution. The 
amendment we are offering is identical 
to the one scheduled for markup in Ju- 
diciary Committee with one essential 
difference: Our amendment would pro- 
tect Social Security by prohibiting the 
counting of Social Security trust funds 
toward balancing the budget. 
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The amendment to be considered in 
Judiciary Committee is likely to be 
the same as the one offered last year. 
It simply requires a balanced budget by 
a date certain without any consider- 
ation of the effect that it would have 
on Social Security. 

We offered the amendment we are in- 
troducing today as an alternative in 
the last Congress. If the proponents of 
the Republican leadership amendment 
had accepted this single change, the 
amendment would have been sent to 
the States 2 years ago with resounding 
bipartisan support. Instead, they in- 
sisted on an amendment that in the 
year it claims to balance the budget 
will actually have a $104 billion deficit, 
masked by Social Security trust funds. 

We believe to enshrine the practice of 
using Social Security funds as a part of 
the calculation for a balanced budget is 
just wrong. So our amendment would 
simply delete the Social Security trust 
funds from the calculations in deter- 
mining whether the budget is balanced. 
It would ensure that, for all perpetuity, 
Social Security will not be abused 
again to balance the budget. Therefore, 
again this year, we will offer a bal- 
anced budget amendment to the Con- 
stitution that maintains a firewall be- 
tween Social Security and rest of budg- 
et. 

Why must Congress exclude Social 
Security? Looking back on the history 
of the program, it becomes clear that 
to do otherwise would perpetuate a 
massive fraud on the American tax- 
payer. In 1977, and again in 1983, Con- 
gress took bold steps to shore up Social 
Security with major legislation to re- 
store solvency to the program. The in- 
tention was to forward fund the antici- 
pated retirement needs of future gen- 
erations, especially the large cohort of 
so-called baby boomers. 

The result was successful in terms of 
generating large surpluses. This year 
alone, the Government collects $72 bil- 
lion more than it pays in benefits. 
Since 1983, the trust funds have devel- 
oped reserves of over $550 billion. 

This experiment has been far less 
successful than intended in terms of 
setting those surpluses aside. Instead 
of being saved to meet the retirement 
needs of future generations, the surplus 
revenues are being spent as soon as 
they are collected to finance the defi- 
cits being run up in the rest of the 
budget. In other words, Social Security 
payroll taxes of hard-working Ameri- 
cans are being used to pay for pro- 
grams having absolutely nothing to do 
with Social Security. 

Mr. President, this practice must 
end. Congress should balance the budg- 
et without counting Social Security so 
that those reserves will be there when 
they are needed. Consider the mag- 
nitude of this problem. Over the next 6 
years, by 2002, surpluses will total $525 
billion. In 2002, when the budget sup- 
posedly balances, Congress will rely on 
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$104 billion in Social Security reve- 
nues. 

Raiding the trust funds borrows from 
the future and places the burden on our 
children and grandchildren. Congress 
must not enshrine this practice in the 
Constitution. 

If we adopt a balanced budget amend- 
ment without excluding Social Secu- 
rity, it would have the effect of revers- 
ing an earlier decision by Congress to 
take the program off-budget. In 1990, 
the Senate voted 98 to 2 for an amend- 
ment by the distinguished Senator 
from South Carolina [Mr. HOLLINGS] to 
take Social Security off-budget. The 
amendment proposed in the Judiciary 
Committee this year breaks that prom- 
ise: Social Security could be used to 
pay for any other spending Congress 
chooses. 

If we do not properly craft a balanced 
budget amendment, the retirement se- 
curity of today’s workers and future 
retirees will be at risk. By 2020, the 
trust fund reserves will total about $3 
trillion. At that time, however, when 
those reserves are needed, two cir- 
cumstances will make them unavail- 
able. First, unless we balance the budg- 
et not counting Social Security and ac- 
tually build real reserves, no funds will 
be available in the future to draw 
down. Second, and equally impor- 
tantly, if Social Security outlays are 
counted under a balanced budget 
amendment, any funds that are paid 
out from a reserve will have to be off- 
set in the same year with other tax in- 
creases or spending cuts. 

Mr. President, this second point de- 
serves emphasis. Unless Social Secu- 
rity is exempted from a balanced budg- 
et amendment, the reserves now accu- 
mulating through the tax contribu- 
tions of America’s work force will not 
be available as promised for retirees. 
The balanced budget amendment would 
make a mockery of the supposed rea- 
son for the high payroll taxes currently 
endured by today’s workers. Even if 
those funds were saved as they should 
be, they could not be used to pay for 
Social Security benefits in the future. 

Thus, the balanced budget amend- 
ment proposed in the Judiciary Com- 
mittee condones the continued reliance 
on payroll taxes to finance general gov- 
ernment expenditures. Keep in mind 
that Social Security is funded by a 
12.4-percent payroll tax. It is collected 
only on the first $62,700 of income. This 
arrangement forces low- and moderate- 
income taxpayers to pay a larger share 
of their income than higher-income 
taxpayers. These taxes are justified by 
the progressive nature of Social Secu- 
rity benefits. However, this rationale 
would be eviscerated by enactment of 
the proposed balanced budget amend- 
ment. It would absolutely prevent 
these surplus payroll tax collections 
from being used for their intended pur- 


pose. 
Mr. President, 58 percent of tax- 
payers pay more Social Security than 
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income taxes. These workers, and in- 
deed all American taxpayers, reject the 
systematic abuse of dedicated payroll 
taxes for purposes other than Social 
Security. 

We should stop playing with fire re- 
garding the future of the Social Secu- 
rity system. Congress should not ap- 
prove an amendment to the Constitu- 
tion that threatens Social Security’s 
future and makes a mockery of the fi- 
nancing system it has put in place. 

If Congress votes on our version of 
the balanced budget amendment, it 
will be approved with overwhelming bi- 
partisan support. That would be the ap- 
propriate note with which to begin the 
105th Congress. 


By Mr. SHELBY: 

S.J. Res. 13. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States which re- 
quires—except during time of war and 
subject to suspension by the Congress— 
that the total amount of money ex- 
pended by the United States during 
any fiscal year not exceed the amount 
of certain revenue received by the 
United States during such fiscal year 
and not exceed 20 per centum of the 
gross national product of the United 
States during the previous calendar 
year; to the Committee on the Judici- 
ary. 

BALANCED BUDGET AMENDMENT TO THE 
CONSTITUTION 

Mr. SHELBY. Mr. President, today I 
am introducing a balanced budget 
amendment to the Constitution. This 
is the same amendment which I have 
introduced in every Congress since the 
97th Congress. Over the past 20 years, I 
have devoted much time and attention 
to promoting this idea because I be- 
lieve that the single most important 
thing the Federal Government could do 
to enhance the lives of all Americans 
and future generations is to balance 
the Federal budget. 

Mr. President, Alexander Hamilton 
once wrote that ‘‘* * * there is a gen- 
eral propensity in those who govern, 
founded in the constitution of man, to 
shift off the burden from the present to 
a future day.* * *” 

History has proven Hamilton correct. 
We have seen over the past 27 years, 
that deficit spending has become a per- 
manent way of life in Washington. Dur- 
ing the past three decades, we have 
witnessed countless “budget summits” 
and “bipartisan budget deals,” and we 
have heard, time and again, the prom- 
ises of “deficit reduction.’’ But despite 
all of these charades, the Federal budg- 
et has never been balanced, and it re- 
mains severely out of balance today. 
The truth is, Mr. President, it will 
never be balanced as long as the Presi- 
dent and the Congress are allowed to 
shortchange the welfare of future gen- 
erations to pay for current consump- 
tion. 

A balanced budget amendment to the 
Constitution is the only way possible 


CONGRESSIONAL RECORD—SENATE 


to break the cycle of deficit spending 
and ensure that the Government does 
not continue to saddle our children and 
grandchildren with this generation’s 
debts. 

Mr. President, everyone in America 
would benefit from a balanced Federal 
budget. The Congressional Budget Of- 
fice has stated that a balanced Federal 
budget would lower interest rates by 
up to 2 full percentage points. That 
would save the average American fam- 
ily with a $75,000 mortgage on their 
home, about $2,400 per year. It would 
save the average student with an 
$11,000 student loan about $1,900. That 
is real money put in the pockets of 
hard-working Americans, simply by 
the Government balancing its books. 

Moreover, if the Government demand 
for capital was reduced, that would in- 
crease the private sector’s access to 
capital, which in turn, would generate 
substantial economic growth and cre- 
ate thousands of new jobs. 

On the other hand, without a bal- 
anced budget amendment, the Govern- 
ment will continue to waste the tax- 
payers’ Money on unnecessary interest 
payments. In fiscal year 1996, the Fed- 
eral Government spent about $241 bil- 
lion just to pay the interest on the na- 
tional debt. That is more than double 
the amount spent on all education, job 
training, crime, and transportation 
programs combined. 

Mr. President, we might as well be 
taking these hard-earned tax dollars 
and pouring them down a rat hole. We 
could be putting this money toward 
improving education, developing new 
medical technologies, finding a cure for 
cancer, or even returning it to the peo- 
ple who earned it in the first place. But 
instead, about 15 percent of the Federal 
budget is being wasted on interest pay- 
ments because advocates of big govern- 
ment continue to block all efforts to 
balance the budget. 

Mr. President, a balanced budget 
amendment will change all of that. It 
will put us on the path to begin paying 
off our national debt, which is cur- 
rently more than $5 trillion. This 
amendment will help ensure that tax- 
payers’ money will not continue to be 
wasted on interest payments. 

Opponents of a balanced budget 
amendment act like it is something ex- 
traordinary. Mr. President, a balanced 
budget amendment will only require 
the Government to do what every 
American already has to do: balance 
their checkbook. It is simply a promise 
to the American people that the Gov- 
ernment will act responsibly. 

Mr. President, we do not need any 
more budget deals. We do not need any 
more “‘bipartisan’’ summits resulting 
in huge tax increases. What we need is 
a hammer to force the Congress and 
the President to agree on a balanced 
budget, not just for this year, but for- 
ever. Mr. President, a constitutional 


amendment to balance the budget is ~ 


the only such mechanism available. 
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ADDITIONAL SPONSORS 


8.2 
At the request of Mr. McCan, his 
name was added as a cosponsor of S. 2, 
a bill to amend the Internal Revenue 
Code of 1986 to provide tax relief for 
American families, and for other pur- 
poses. 
8.3 
At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 3, 
a bill to provide for fair and accurate 
criminal trials, reduce violent juvenile 
crime, promote accountability by juve- 
nile criminals, punish and deter violent 
gang crime, reduce the fiscal burden 
imposed by criminal alien prisoners, 
promote safe citizen self-defense, com- 
bat the importation, production, sale, 
and use of illegal drugs, and for other 


purposes. 

At the request of Mr. HATCH, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon- 
sor of S. 3, supra. 

8.4 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 4, 
a bill to amend the Fair Labor Stand- 
ards Act of 1938 to provide to private 
sector employees the same opportuni- 
ties for time-and-a-half compensatory 
time off, biweekly work programs, and 
flexible credit hour programs as Fed- 
eral employees currently enjoy to help 
balance the demands and needs of work 
and family, to clarify the provisions re- 
lating to exemptions of certain profes- 
sionals from the minimum wage and 
overtime requirements of the Fair 
Labor Standards Act of 1938, and for 
other purposes. 

8.6 

At the request of Mr. McCan, his 
name was added as a cosponsor of S. 6, 
a bill to amend title 18, United States 
Code, to ban partial-birth abortions. 

8.7 

At the request of Mr. McCann, his 
name was added as a cosponsor of S. 7, 
a bill to establish a United States pol- 
icy for the deployment of a national 
missile defense system, and for other 
purposes. 

8.9 

At the request of Mr. NICKLES, the 
names of the Senator from Oklahoma 
(Mr. INHOFE] and the Senator from Mis- 
sissippi [Mr. COCHRAN] were added as 
cosponsors of S. 9, a bill to protect in- 
dividuals from having their money in- 
voluntarily collected and used for poli- 
tics by a corporation or labor organiza- 
tion. 

S. 15 

At the request of Mr. LIEBERMAN, his 
name was added as a cosponsor of S. 15, 
a bill to control youth violence, crime, 
and drug abuse, and for other purposes. 

At the request of Mr. KERREY, his 
name was added as a cosponsor of S. 15, 
supra. 

s S. 29 

At the request of Mr. LUGAR, the 

name of the Senator from Nebraska 
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(Mr. HAGEL] was added as a cosponsor 
of S. 29, a bill to repeal the Federal es- 
tate and gift taxes and the tax on gen- 
eration-skipping transfers. 
s. 30 
At the request of Mr. LUGAR, the 
name of the Senator from Nebraska 
(Mr. HAGEL] was added as a cosponsor 
of S. 30, a bill to increase the unified 
estate and gift tax credit to exempt 
small businesses and farmers from in- 
heritance taxes. 
S. 31 
At the request of Mr. LUGAR, the 
name of the Senator from Nebraska 
(Mr. HAGEL] was added as a cosponsor 
of S. 31, a bill to phase-out and repeal 
the Federal estate and gift taxes and 
the tax on generation-skipping trans- 
fers. 
S. 75 
At the request of Mr. KYL, the names 
of the Senator from Montana [Mr. 
BURNS] and the Senator from Alabama 
[Mr. SESSIONS] were added as cospon- 
sors of S. 75, a bill to repeal the Fed- 
eral estate and gift taxes and the tax 
on generation-skipping transfers. 
S. 4 
At the request of Mr. BRYAN, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
94, a bill to provide for the orderly dis- 
posal of Federal lands in Nevada, and 
for the acquisition of certain environ- 
mentally sensitive lands in Nevada, 
and for other purposes. 
S. 102 
At the request of Mr. BREAUX, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 102, a bill to amend 
title XVIII of the Social Security Act 
to improve Medicare treatment and 
education for beneficiaries with diabe- 
tes by providing coverage of diabetes 
outpatient self-management training 
services and uniform coverage of blood- 
testing strips for individuals with dia- 
betes. 
S. 104 
At the request of Mr. MURKOWSEI, the 
names of the Senator from Wyoming 
(Mr. THOMAS], the Senator from Vir- 
ginia [Mr. ROBB], and the Senator from 
Kansas [Mr. BROWNBACK] were added as 
cosponsors of S. 104, a bill to amend the 
Nuclear Waste Policy Act of 1982. 
S. 199 
At the request of Mr. FAIRCLOTH, the 
names of the Senator from Mississippi 
(Mr. COCHRAN] and the Senator from 
Georgia [Mr. COVERDELL] were added as 
cosponsors of S. 139, a bill to amend ti- 
tles II and XVIII of the Social Security 
Act to prohibit the use of Social Secu- 
rity and Medicare trust funds for cer- 
tain expenditures relating to union 
representatives at the Social Security 
Administration and the Department of 
Health and Human Services. 
S. 143 
At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
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REID] was added as a cosponsor of S. 
143, a bill to amend the Public Health 
Service Act and Employee Retirement 
Income Security Act of 1974 to require 
that group and individual health insur- 
ance coverage and group health plans 
provide coverage for a minimum hos- 
pital stay for mastectomies and lymph 
node dissections performed for the 
treatment of breast cancer. 
S. 181 
At the request of Mr. GRASSLEY, the 
names of the Senator from Wyoming 
(Mr. THOMAS], the Senator from Colo- 
rado [Mr. ALLARD], and the Senator 
from Georgia [Mr. COVERDELL] were 
added as cosponsors of S. 181, a bill to 
amend the Internal Revenue Code of 
1986 to provide that installment sales 
of certain farmers not be treated as a 
preference item for purposes of the al- 
ternative minimum tax. 
S.J. RES. 2 
At the request of Mr. HOLLINGS, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of 
Senate Joint Resolution 2, a joint reso- 
lution proposing an amendment to the 
Constitution of the United States re- 
lating to contributions and expendi- 
tures intended to affect elections. 
S.J. RES. 6 
At the request of Mr. KYL, the names 
of the Senator from Louisiana [Mr. 
BREAUX] and the Senator from Okla- 
homa [Mr. INHOFE] were added as co- 
sponsors of Senate Joint Resolution 6, 
a joint resolution proposing an amend- 
ment to the Constitution of the United 
States to protect the rights of crime 
victims. 
S.J. RES. 9 
At the request of Mr. KYL, the name 
of the Senator from Colorado [Mr. AL- 
LARD] was added as a cosponsor of Sen- 
ate Joint Resolution 9, a joint resolu- 
tion proposing an amendment to the 
Constitution of the United States to 
require two-thirds majorities for in- 
creasing taxes. 
S. RES. 15 
At the request of Mr. MACK, the 
names of the Senator from Ohio [Mr. 
DEWINE], the Senator from Maine [Ms. 
SNOWE], and the Senator from Maine 
(Ms. COLLINS] were added as cosponsors 
of Senate Resolution 15, a resolution 
expressing the sense of the Senate that 
the Federal commitment to biomedical 
research should be increased substan- 
tially over the next 5 years. 


SENATE RESOLUTION 26—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON ENVIRON- 
MENT AND PUBLIC WORKS 


Mr. CHAFEE, from the Committee on 
Environment and Public Works, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 


January 28, 1997 


S. RES. 26 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Environment and Public 
Works is authorized from March 1, 1997, 
through February 28, 1998, and March 1, 1998, 
through February 28, 1999, in its discre- 
tion—— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(8) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable or non-reimburs- 
able basis the services of personnel of any 
such department or agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 1997, through Feb- 
ruary 28, 1998, under this resolution shall not 
exceed $2,431,871, of which amount—— 

(1) not to exceed $8,000 may be expended for 
the procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended); and 

(2) not to exceed $2,000 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$2,494,014, of which amount—— 

(1) not to exceed $8,000 may be expended for 
the procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended); and 
(2) not to exceed $2,000 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee ex- 
cept that vouchers shall not be required—— 

(1) for the disbursement of salaries of em- 
ployees paid at an annual rate; 

(2) for the payment of telecommunications 
provided by the Office of the Sergeant at 
Arms and Doorkeeper, United States Senate; 

(3) for the payment of stationery supplies 
purchased through the Keeper of the Sta- 
tionery, United States Senate; 

(4) for payments to the Postmaster, United 
States Senate; 

(5) for the payment of metered charges on 
copying equipment provided by the Office of 
the Sergeant at Arms and Doorkeeper, 
United States Senate; or 

(6) for the payment of Senate Recording 
and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


January 28, 1997 


SENATE RESOLUTION 27—ORIGI- 
NAL RESOLUTION REPORT AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON FINANCE 


Mr. ROTH, from the Committee on 
Finance, reported the following origi- 
nal resolution; which was referred to 
the Committee on Rules and Adminis- 
tration: 


S. REs. 27 


Resolved. That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Finance is authorized from 
March 1, 1997, through February 28, 1998, and 
March 1, 1998, through February 28, 1999, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em- 
ploy personnel, and (8) with the prior con- 
sent of the Government department or agen- 
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs- 
able or non-reinbursable basis the services of 
personnel of any such department or agency. 

Sec. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $3,329,727, of which amount (1) not to ex- 
ceed $30,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $10,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$3,416,328, of which amount (1) not to exceed 
$30,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $10,000 may be expended for the training 
of the professional staff of such committee 
(ander procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery. supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 
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Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


SENATE RESOLUTION 28—ORIGI- 
NAL RESOLUTION REPORT AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS 


Mr. D’AMATO, from the Committee 
on Banking, Housing, and Urban Af- 
fairs, reported the following original 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 


S. RES. 28 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Banking, Housing, and Urban 
Affairs is authorized from March 1, 1997 
through February 28, 1998, and March 1, 1998, 
through February 28, 1999, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable or 
non-reimbursable basis the services of per- 
sonnel of any such department or agency. 

Sec. 2. The expenses of the committee for 
the period of March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $2,853,725 of which amount (1) not to ex- 
ceed $20,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations-thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $850 may be expended for the train- 
ing of the professional staff of such com- 
mittee (under procedures specified by section 
pe aS the Legislative Reorganization Act 
of 1 $ 

(b) For the period of March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$2,928,278 of which amount (1) not to exceed 
$20,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $850 may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
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paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations. 


SENATE RESOLUTION 29—ORIGI- 
NAL RESOLUTION REPORT AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 


Mr. McCAIN, from the Committee on 
Commerce, Science, and Transpor- 
tation, reported the following original 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. REs. 29 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
1997, through February 28, 1998, and from 
March 1, 1998, through February 28, 1999, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or agen- 
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs- 
able or non-reimbursable basis the services 
of personnel of any such department or agen- 


cy. 

SEC. 2. (a) The expenses of the committee 
for the period from March 1, 1997, through 
February 28, 1998, under this resolution shall 
not exceed $3,448,034, of which amount (1) not 
to exceed $14,572 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), and 
(2) not to exceed $15,600 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$3,539,226, of which amount (1) not to exceed 
$14,572 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $15,600 may be expended for the training 
of the professional staff of such committee 
(ander procedures specified by section 202(j) 
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ae the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and from March 1, 1998, 
through February 28, 1999, to be paid from 
the Appropriations account for “Expenses of 
Inquiries and Investigations”. 


—Ř—— 


SENATE RESOLUTION 30—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE SELECT COMMITTEE ON IN- 
TELLIGENCE 


Mr. SHELBY, from the Select Com- 
mittee on Intelligence, reported the 
following original resolution; which 
was referred to the Committee on 
Rules and Administration: 


S. RES. 30 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Intelligence is authorized 
from March 1, 1997 through February 28, 1998 
and March 1, 1998, through February 28, 1999, 
in its discretion (1) to make expenditures 
from the contingent fund of the Senate, (2) 
to employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $2,506,182, of which amount not to ex- 
ceed $30,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$2,574,086, of which amount not to exceed 
$30,000 may be expended for the procurement 
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of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997 and Feb- 
ruary 28, 1998, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee, from March 1, 1997, through 
February 28, 1998, and March 1, 1998 through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” ` 


SENATE RESOLUTION 31—ORIGI- 
NAL RESOLUTION REPORTED BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 


Mr. WARNER, from the Committee 
on Committee on Rules and Adminis- 
tration, reported the following original 
resolution: 


S. RES. 31 


Resolved, That the following-named Mem- 
bers be, and they are hereby, elected mem- 
bers of the following joint committees on 
Congress: 

Joint Committee on Printing: John War- 
ner, Thad Cochran, Mitch McConnell, Wen- 
dell H. Ford, Daniel K. Inouye. 

Joint Committee on the Library of Con- 
gress: Ted Stevens, John Warner, Thad Coch- 
ran, Daniel Patrick Moynihan, Dianne Fein- 
stein. 


SENATE RESOLUTION 32—ORIGI- 
NAL RESOLUTION REPORTED BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 


Mr. WARNER, from the Committee 
on Rules and Administration, reported 
the following original resolution: 


S. RES. 32 

Resolved, That a collection of the rules of 
the committees of the Senate, together with 
related materials, be printed as a Senate 
document, and that there be printed 600 addi- 
tional copies of such document for the use of 
the use of the Committee on Rules and Ad- 
ministration. 
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NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building, 
on Thursday, January 30, 1997, at 9:30 
a.m. to hold a hearing on FEC author- 
ization and campaign finance reform. 

For further information regarding 
the hearing, please contact Bruce 
Kasold of the committee staff on 224- 
3448. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources to consider the 
nomination of Federico F. Peña to be 
Secretary of Energy. 

The hearing will take place Thurs- 
day, January 30, 1997, at 10 a.m. in 
room SE-366 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

For further information, please call 
Camille Heninger Flint at (202) 224- 
5070. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs will meet 
during the session of the Senate on 
Thursday, January 30, 1997, at 2:30 p.m. 
to approve the committee budget for 
the 105th Congress. The business meet- 
ing will be held in room 485 of the Rus- 
sell Senate Office Building. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that the hearing scheduled before the 
full Energy and Natural Resources 
Committee to receive testimony re- 
garding S. 104, the Nuclear Waste Pol- 
icy Act of 1997 will take place on 
Wednesday, February 5, 1997, at 9:30 
a.m., in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 
For further information, please call 
Karen Hunsicker, counsel (202) 224-3543 
or Betty Nevitt, staff assistant at (202) 
224-0765. 

COMMITTEE ON SMALL BUSINESS 

Mr. BOND. Mr. President, I wish to 
announce that the Committee on Small 
Business will hold a hearing entitled 
‘““Women-Owned and Home-Based Busi- 
nesses.” The hearing will be held on 
Thursday, February 6, 1997, beginning 
at 9:30 a.m., in room 428A of the Russell 
Senate Office Building. 

For further information, please con- 
tact Paul Cooksey at 224-5175. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee’ on Agriculture, Nutrition, and 
Forestry will hold a full committee 
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hearing on Tuesday, February 11, 1997, 
at 9 a.m. in SR-328A. The purpose of 
the hearing will be to discuss reform to 
the Commodity Exchange Act. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a full committee 
hearing on Thursday, February 13, 1997, 
at 9 a.m. in SR-328A. The purpose of 
the hearing will be to discuss reform to 
the Commodity Exchange Act. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, January 
28, 1997, to conduct a markup of the fol- 
lowing nominee: Mr. Andrew M. 
Cuomo, of New York, to be the Sec- 
retary of Housing and Urban Develop- 
ment. In addition the committee will 
consider certain organizational mat- 


ters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the full Committee 
on Environment and Public Works be 
granted permission to meet to organize 
and adopt committee rules, Tuesday, 
January 28, at 9:30 a.m., hearing room 
(SD-406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Rules and Administration be author- 
ized to meet during the session of the 
Senate on Tuesday, January 28, 1997, 
beginning at 9:30 a.m. until business is 
completed, to hold a hearing and mark- 
up session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, January 28, 1997, at 2:30 
p.m. to hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


LAWRENCE B. LINDSEY’S DEPAR- 
TURE FROM THE BOARD OF GOV- 
ERNORS OF THE FEDERAL RE- 
SERVE 

e Mr. ABRAHAM. Mr. President, I rise 

today to note the departure of Law- 
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rence B. Lindsey, member of the Board 
of Governors of the Federal Reserve 
System, from that body. Mr. Lindsey’s 
departure is a great loss for the Fed- 
eral Reserve, and the nation. His ten- 
ure on the Board of Governors has been 
invaluable. His service as chairman of 
the Board’s Consumer and Community 
Affairs Committee and as chairman of 
the Neighborhood Reinvestment Cor- 
poration, as well as his participation in 
the general business of the Board, have 
played a vital role in sustaining eco- 
nomic growth and price stability in 
this country. He will be missed. 

One can hardly blame Mr. Lindsey, 
however, for seizing the exciting and 
well-deserved opportunities that have 
come his way. As the Arthur F. Burns 
Chair in Economics at the American 
Enterprise Institute and as managing 
director of economic strategies, an eco- 
nomic advisory service based in New 
York City, Mr. Lindsey will be in a po- 
sition to participate in both the intel- 
lectual and practical sides of global 
economic life during an exciting time. 
I am confident that all of us will ben- 
efit from the work he will be doing in 
both positions. 

I am certain that the economic com- 
munity will be hearing from Mr. 
Lindsey more than ever in his new ca- 
pacities. I would like to take this op- 
portunity to wish him the best of luck 
and offer him my heart-felt congratu- 
lations.e 

—_—_—_——E—EE 


ROBERT A. DEMARS 


@ Mr. LEVIN. Mr. President, I rise 
today to honor the life of State Rep- 
resentative Robert A. DeMars of Michi- 
gan’s 25th District, who passed away on 
October 21, 1996 while campaigning for 
an 8th term in office. 

Robert DeMars was a teacher by pro- 
fession. For 26 years, he taught in the 
Lincoln Park Public School system. He 
served as local president of the Michi- 
gan Education Association and as local 
president, State vice president and Na- 
tional vice president of the American 
Federation of Teachers. Robert also 
served Lincoln Park as mayor, council- 
man and treasurer. 

Robert DeMars was a proud veteran 
who served during World War II in the 
U.S. Navy’s Submarine Service. Pro- 
tecting and improving the status of 
veterans was a cause that was very 
close to Robert’s heart. As a State Rep- 
resentative, he introduced legislation 
to provide special license plates for 
veterans of WW I, WW II, the Korean 
and Vietnam wars to honor their serv- 
ice to the Nation. He was the chairman 
of the House Veterans’ Affairs Com- 
mittee from 1982 to 1994. 

Despite Robert’s numerous profes- 
sional accomplishments during his life- 
time, he never lost touch with his con- 
stituents. His down-to-earth style was 
a large part of his political success. 
Robert was a member of several chari- 


1161 


table organizations as well as a sponsor 
of Little League baseball teams. His 
passing is a dramatic loss to many dif- 
ferent segments of the community. 
Robert is survived by his wife Deanie 
and their daughter Maeann. 

On February 8, 1997, a Robert DeMars 
Memorial Charity Ball will be held to 
honor Robert’s legacy and to raise 
money for the Make-A-Wish Founda- 
tion. This is a fitting tribute to Robert 
DeMars’s life of public service and one 
I believe he would wholeheartedly ap- 
prove of. I know my Senate colleagues 
join me in honoring the life of Robert 
A. DeMars.e 


——_—————E——— 
PARTIAL BIRTH ABORTION BAN 


è Mr. ABRAHAM. Mr. President, I rise 
today to cosponsor Senate bill 6. In 
doing so I add my voice to the chorus 
calling for an end to partial birth abor- 
tion. The bill we are considering is de- 
signed to outlaw medical procedures 
“in which the person performing the 
abortion partially delivers a living 
fetus before killing the fetus and com- 
pleting the delivery.” It is a narrowly 
drafted bill which specifically and ef- 
fectively targets a rare but grisly and 
unnecessary practice. 

I understand, Mr. President, that the 
American people are divided on many 
issues within the abortion debate. I am 
firmly pro-life. But in my view one 
need not resort to broad, ideological 
arguments in this case. Partial birth 
abortions occur in the second or third 
trimester of pregnancy. They are never 
required to save the life, health or 
child-bearing ability of the mother. 
They are unnecessary and regrettable. 

We in this Chamber failed to override 
the President’s veto of this legislation 
during the last Congress. But I remain 
convinced that all of us can agree that 
this Nation can do without this par- 
ticular grisly procedure. I urge my col- 
leagues to support this legislation.e 


TRIBUTE TO PROCTOR JONES 


@ Mr. DORGAN. Mr. President, I rise to 
pay tribute to Proctor Jones for his 
outstanding service and dedication to 
the U.S. Senate since 1960. While his 
Senate employment was interrupted 
for 2 years for service in the U.S. Ma- 
rine Corps, I don’t believe any staffer 
has served in the Senate longer than 
Proctor. Certainly, no one has served 
this institution more honorably or 
with greater dedication. 

During my tenure in the Senate, I 
have had the pleasure of working with 
Proctor on numerous occasions in his 
capacity as the staff director for the 
Democrats on the Energy and Water 
Subcommittee of Appropriations. Un- 
fortunately, my State of North Dakota 
seems to be plagued with too little 
water or too much. Proctor was fully 
conversant with and sensitive to the 
unique needs of North Dakota and was 
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always ready to assist us with our 
water problems. He was especially 
helpful to me over the past 3 years in 
finding additional funding to help the 
citizens of Devils Lake, ND, who have 
been devastated by flooding for 4 con- 
secutive years. 

Proctor represents the finest there is 
in public service. He was dedicated to 
the institution he so honorably served 
under a succession of outstanding 
chairmen of the Appropriations Com- 
mittee. He was ever the student of the 
budget and appropriation processes. He 
was the master of the art of politics— 
forging compromises. He was the pro- 
tector of the purse—evaluating Federal 
programs under a microscope to ensure 
that they were necessary, effective, re- 
sponsible, and responsive. He was the 
ultimate professional. And he was a 
true gentleman. 

During his more than 35 years in the 
Senate, Proctor earned the respect of 
Members and colleagues alike. His ex- 
pertise, sound judgment, political 
skills and professional talents will be 
sorely missed in the Senate. But I want 
to join my colleagues in wishing Proc- 
tor good health and every success as he 
joins his former boss, Senator Bennett 
Johnston of Louisiana, in pursuing new 
challenges and opportunities in the pri- 
vate sector.@ 


BURT BARR 


e Mr. MCCAIN. Mr. President, when a 
good man dies, heaven profits at hu- 
manity’s expense. My friend, Burt 
Barr, was a good man whose loss we 
can scarce afford lest our society fur- 
ther succumbs to the cynicism and dis- 
trust that cheapens our times. He was 
a man whose virtues were so exemplary 
and so apparent that he won the admi- 
ration and affection of all he encoun- 
tered. He was the kind of man whom 
fathers hope their sons will become. 

He grew to manhood in a time when 
Americans believed to sacrifice for 
your country was an ennobling experi- 
ence. He took up arms in his country’s 
defense, risked death and grave harm, 
endured enormous deprivation for a 
cause he knew was greater than his 
own life. He marched across Europe to 
liberate the peoples of that continent 
from tyranny; to protect America’s 
freedoms, and to keep alive in this 
world the prospect that our freedoms 
and prosperity might someday flourish 
in all societies. 

Burt’s service in the Second World 
War, as it was for most of his genera- 
tion, was the defining event of his life. 
The experience of shared hardship, of 
complete faith in and devotion to the 
men who fought beside you engendered 
in him an enduring love and respect for 
the men and women who have worn the 
uniform of the United States. But his 
experiences in war affected more than 
his regard for the military. They in- 
spired in him an abiding love for and 
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desire to remain of service to his coun- 
try, and to distinguish his public serv- 
ice with an unflagging belief that we 
are all part of a cause more noble than 
self-interest, and that, as such, we de- 
serve each other’s respect and admira- 
tion. ; 

No one who worked with Burt Barr 
ever suspected his purposes or doubted 
his decency. Republican and Democrat 
alike knew that in Burt the State of 
Arizona had found a model public serv- 
ant whose sole public ambition was to 
work with any willing partner to help 
Arizona grow and prosper. 

As is obvious by the presence here of 
so many Arizonans of different polit- 
ical affiliations, Burt was a man who 
kept his priorities straight. He never 
set the price of partisan advantage so 
high that it cheapened his regard for 
personal friendships. He knew by in- 
stinct, by instruction and by experi- 
ence that political success is such an 
inconsequential thing when weighed 
against the love and trust of your 
neighbors and friends. When our days 
begin to run out there will be little sol- 
ace found in the prideful recollection 
that we advanced our professional am- 
bitions at the expense of others. That 
solace abides only in our family’s love, 
God’s grace, and the satisfaction of a 
life well-lived in the service of others, 
and not to the detriment of anyone. 

As Bruce Babbitt and Art Hamilton 
can attest, as anyone who worked with 
Burt in the service of our beautiful 
State can attest, Burt won his share of 
political contests, but never at the cost 
of a friend. He presided as majority 
leader in the Arizona House for many 
years, and worked with many Gov- 
ernors. He did not exult in the per- 
quisites of power, but only in the op- 
portunity to be of use to his commu- 
nity. Under his patient, inclusive lead- 
ership, the legislature never functioned 
more smoothly or productively. He 
considered Bruce and Art and everyone 
who labored with him on behalf of Ari- 
zona to be comrades-in-arms, not en- 
emies. War had taught him that such 
relationships were to be cherished as 
indispensable to a good life. 

Burt’s good life, his decency to oth- 
ers was of inestimable value to Ari- 
zona. Together with former Governor 
Babbitt, with Art, with all his Repub- 
lican and Democratic colleagues, Burt 
helped to make this State the wonder- 
ful place to live it remains today. Ari- 
zona’s extraordinary growth was not 
just coincident with, but was, in large 
part, a consequence of his public serv- 
ice, and the comity and trust that dis- 
tinguished his relationships with his 
colleagues. r 

Burt was the first person whose ad- 
vice I sought when I first considered a 
political career. I placed a high value 
on his counsel then and in all the fol- 
lowing years of our friendship. That I 
continue my public career in a time of 
growing incivility and cynicism, in a 
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time when partisan opponents seek to 
criminalize our political differences is 
a source of deep disappointment to me, 
as I’m sure it was to Burt, although he 
was always too kind to say so. 

I am part of a system that has grown 
too coarse and venal, and I bear my 
share of responsibility for that decline. 
The memory of Burt Barr shames me, 
as it should shame all of us when we re- 
duce public service to anything other 
than a noble calling to make our times 
a moment of hope and opportunity, of 
decency and unity. All the blessings of 
his friendship, all the wisdom of his 
counsel—though I cherish them great- 
ly—will not make of me as good a man 
as Burt Barr. Only the shame that his 
memory will visit on me when I stray 
from his example gives me hope that 
when my days are near an end, I might 
know—as Burt knew—the great solace 
of a life well-lived in the service of 
something greater than self-interest. 

Life will be less pleasant absent the 
company of this good man. His cheerful 
nature, his enormous generosity to me, 
his patience and kindness as he tried to 
help me become the kind of public 
servant that not just he, but that I 
could be proud of, make his loss inde- 
scribably profound. But he goes to a re- 
ward he so surely deserves, and we can- 
not begrudge him that. 

He will rest now in the field where 
America buries her heroes. He well- 
earned his place there, and the place in 
God’s presence we are all promised 
should we love our fellow man as well 
as Burt Barr loved us. 

Louise, Stephanie, Michael, and Su- 
zanne, there are no words to dull the 
pain of a loss felt so keenly as you feel 
that loss of Burt. But I know he wanted 
for you all the happiness that life af- 
fords. He would want you now to live 
happy and fulfilling lives until the 
time when by the grace of a loving God 
you will see him again.e 


THE RETIREMENT OF PROCTOR 
JONES 


è Mr. CONRAD. Mr. President, I rise 
today to salute Proctor Jones on his 
retirement from the Senate Appropria- 
tions Committee and to thank him for 
his many years of service to the Senate 
and the Nation. When Proctor retires 
at the end of this month after an amaz- 
ing 35 years of public service, the Sen- 
ate will lose one of its most distin- 
guished staff members. Proctor will be 
remembered for his professionalism, 
dedication, and good judgment while 
working for the Appropriations Com- 
mittee, and for his work as staff direc- 
tor for the Energy and Water Develop- 
ment Subcommittee for the past 23 
years. 

Mr. President, I have greatly appre- 
ciated all the help Proctor has given 
my office since I came to the Senate in 
1987. North Dakota has many water de- 
velopment needs, and the work Proctor 
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has done on the Energy and Water De- 
velopment Subcommittee has been 
critical to helping meet those needs. 
The Garrison Diversion Project was 
first authorized in 1965 and was refor- 
mulated in 1986 to ensure my State an 
adequate supply of quality water for 
municipal, rural, and industrial uses. 
Water development in North Dakota is 
also essential for economic develop- 
ment, agriculture, recreation, and 
tourism. The Federal Government 
promised the Garrison project to North 
Dakota to compensate my State for 
the permanent flood of over 550,000 
acres due to the construction of the 
Garrison and Oahe Dams. Proctor has 
played an instrumental role in funding 
this essential project to meet North 
Dakota’s unmet water development 
needs and fulfill the Federal Govern- 
ment’s promise to my State. 

Mr. President, Proctor will be great- 
ly missed by all who worked with him. 
I know we in the Senate will get our 
work done without Proctor’s talent 
and ability, but filling his shoes will be 
a tremendous challenge for those who 
follow him. I am pleased to know that 
Proctor will remain in Washington, 
working with my good friend Senator 
Bennett Johnston. 

Mr. President, I am delighted to wish 
Proctor all the best upon his departure 
from the Senate. I thank the Chair and 
yield the floor.e 


HONORING DR. GORDON GUYER 


e Mr. ABRAHAM. Mr. President, I rise 
to pay tribute to a great man and a 
great teacher: Dr. Gordon Guyer. Those 
who have followed Dr. Guyer’s career 
see a man who has accepted challenge 
after challenge and built a reputation 
for success. 

Dr. Guyer began attending college as 
a fisheries and wildlife major at Michi- 
gan State University in 1947. Dr. Guyer 
established the foundation for his life- 
long work when he shifted his studies 
to entomology and earned three de- 
grees. In 1954, he became an instructor 
of entomology at M.S.U., and only 10 
years later was named professor and 
chairman of the Department of Ento- 
mology and director of M.S.U.’s Pes- 
ticide Research Center. 

Dr. Guyer’s achievements at Michi- 
gan State University have been re- 
markable. He has served as adminis- 
trator and director of M.S.U.’s Cooper- 
ative Extension Service for 11 years, 
associate dean of the College of Agri- 
culture and Natural Resources, asso- 
ciate dean of the College of Natural 
Science, director of the W.K. Kellogg 
Biological Station, and special assist- 
ant to the senior consultant to the 
president of M.S.U. 

After retiring from Michigan State in 
1986, Dr. Guyer was quickly named di- 
rector of the Michigan Department of 
Natural Resources. However, he was 
destined to return to the University he 
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loved after only 2 years as professor 
emeritus and vice president for govern- 
mental affairs. 

In September 1992 he became presi- 
dent of Michigan State University and 
served in that capacity for over a year. 
Shortly after leaving the university, he 
was appointed director of the Michigan 
Department of Agriculture, from which 
position he retired in October 1996. 

Dr. Guyer’s success, while well 
known in Michigan, has spanned the 
globe. He is an internationally known 
entomologist and author of more than 
70 scientific papers on aquatic ecology, 
insect control technology, integrated 
pest management, public policy and 
international agriculture. 

Finally, throughout his extraor- 
dinary career, Dr. Guyer has been 
blessed by the companionship of his 
wife Norma Guyer. She is well known 
for her many activities in support of 
M.S.U. and its boosters as well as the 
cooperative extension service. 

To honor Dr. Guyer and thank him 
for his decades of service, Michigan 
State University is working to estab- 
lish the Gordon and Norma Guyer En- 
dowed Internship Program. This en- 
dowment will provide M.S.U. students 
a variety of public policy internship 
opportunities and impart first-hand ex- 
perience in potential career areas. The 
Gordon and Norma Guyer Endowed In- 
ternship Program will serve young in- 
dividuals who seek to continue Dr. 
Guyer’s work in agriculture and nat- 
ural resources. I cannot think of a 
more fitting tribute to two wonderful 
people. 

Dr. Guyer’s dedication to Michigan, 
his contributions in the field of ento- 
mology, his focus and determination, 
and his integrity are an inspiration, 
and I am proud to call him a friend.e 


THE FORUM MAGAZINE’S' SEV- 
ENTH ANNUAL AFRICAN-AMER- 
ICAN PIONEER AWARDS 


è Mr. LEVIN. Mr. President, I rise 
today to honor the recipients of the 
Seventh Annual African-American Pio- 
neer Awards, hosted by the Forum 
magazine. In 1991, the Forum magazine 
began the African-American Pioneer 
Awards to “document, honor, and cele- 
brate the little-known accomplish- 
ments of African-Americans from the 
Flint community and other parts of 
Michigan.” 

I am pleased to congratulate the fol- 
lowing recipients of the 1997 African- 
American Pioneer Award: 

Mr. Darwin Davis, a successful busi- 
nessman and senior vice president of 
the Equitable. In a 1988 issue of Black 
Enterprise, Mr. Davis was listed as one 
of America’s 25 most important black 
executives. 

The Velvelettes, one of three Motown 
bands still performing with its original 
members. The group is comprised of 
Flint natives Norma Barbee-Fairhurst, 
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Bertha Barbee-Fairhurst and Kala- 
mazoo natives Mildred Gill-Arbor and 
Carolyn Gill-Street. 

Creative Expressions Dance Studio, 
founded in 1990, which operates under 
the city of Flint’s Parks and Recre- 
ation Department. The studio special- 
izes in tap and ballet and has had great 
success in national and local competi- 
tions. 

Mr. Mario J. Daniels, founding mem- 
ber of Mario J. Daniels & Associates, 
P.C., the first African-American cer- 
tified public accounting firm in Flint- 
Genesee County. 

Mr. Michael Shumpert, president- 
CEO of WOWE radio station, the only 
African-American owned and operated 
FM radio station in the Flint-Saginaw 
communities. 

Mr. Gregory Jackson, currently the 
only African-American GM dealer in 
the Flint-Genesee County area. 

Dr. Charlie Roberts, the first Afri- 
can-American to be appointed vice 
president at Mott Community College. 

The Pioneer Awards recognize the 
great contributions African-Americans 
have made and are making in the com- 
munity. I know my Senate colleagues 
will join me in honoring the achieve- 
ments of these outstanding Ameri- 
cans.e 

ESE 


RULES OF THE COMMITTEE ON 
ENVIRONMENT AND PUBLIC 
WORKS 


e Mr. CHAFEE. Mr. President, in ac- 
cordance with the rules of the Senate, 
I ask that the rules of the Committee 
on Environment and Public Works, 
adopted by the committee January 28, 
1997, be printed in the RECORD. 

The rules follow: 


RULES OF PROCEDURE 

RULE 1. COMMITTEE MEETINGS IN GENERAL 

(a) REGULAR MEETING Days: For purposes 
of complying with paragraph 3 of Senate 
Rule XXVI, the regular meeting day of the 
committee is the first and third Thursday of 
each month at 10:00 A.M. If there is no busi- 
ness before the committee, the regular meet- 
ing shall be omitted. 

(b) ADDITIONAL MEETINGS: The chairman 
may call additional meetings, after con- 
sulting with the ranking minority member. 
Subcommittee chairmen may call meetings, 
with the concurrence of the chairman of the 
committee, after consulting with the rank- 
ing minority members of the subcommittee 
and the committee. 

(c) PRESIDING OFFICER: 

(1) The chairman shall preside at all meet- 
ings of the committee. If the chairman is not 
present, the ranking majority member who 
is present shall preside. 

(2) Subcommittee chairmen shall preside 
at all meetings of their subcommittees. If 
the subcommittee chairman is not present, 
the Ranking Majority Member of the sub- 
committee who is present shall preside. 

(3) Notwithstanding the rule prescribed by 
paragraphs (1) and (2), any member of the 
committee may preside at a hearing. 

(d) OPEN MEETINGS: Meetings of the com- 
mittee and subcommittees, including hear- 
ings and business meetings, are open to the 
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public. A portion of a meeting may be closed 
to the public if the committee determines by 
rolicall vote of a majority of the members 
present that the matters to be discussed or 
the testimony to be taken— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) relate solely to matters of committee 
staff personnel or internal staff management 
or procedure; or 

(3) constitute any other grounds for clo- 
sure under paragraph 5(b) of Senate Rule 
XXVI 


(e) BROADCASTING: 

(1) Public meetings of the committee or a 
subcommittee may be televised, broadcast, 
or recorded by a member of the Senate press 
gallery or an employee of the Senate. 

(2) Any member of the Senate Press Gal- 
lery or employee of the Senate wishing to 
televise, broadcast, or record a committee 
meeting must notify the staff director or the 
staff director’s designee by 5:00 p.m. the day 
before the meeting. 

(3) During public meetings, any person 
using a camera, microphone, or other elec- 
tronic equipment may not position or use 
the equipment in a way that interferes with 
the seating, vision, or hearing of committee 
members or staff on the dais, or with the or- 
derly process of the meeting. 

RULE 2. QUORUMS 

(a) BUSINESS MEETINGS: At committee 
business meetings, six members, at least two 
of whom are members of the minority party, 
constitute a quorum, except as provided in 
subsection (d). 

(b) SUBCOMMITTEE MEETINGS: At sub- 
committee business meetings, a majority of 
the subcommittee members, at least one of 
whom is a member of the minority party, 
constitutes a quorum for conducting busi- 


ness. 

(c) CONTINUING QUORUM: Once a quorum as 
prescribed in subsections (a) and (b) has been 
established, the committee or subcommittee 
may continue to conduct business. 

(d) REPORTING: No measure or matter may 
be reported by the committee unless a ma- 
jority of committee members cast votes in 
person. 

(e) HEARINGS: One member constitutes a 
quorum for conducting a hearing. 

RULE 3. HEARINGS 

(a) ANNOUNCEMENTS: Before the committee 
or a subcommittee holds a hearing, the 
chairman of the committee or subcommittee 
shall make a public announcement and pro- 
vide notice to members of the date, place, 
time, and subject matter of the hearing. The 
announcement and notice shall be issued at 
least one week in advance of the hearing, un- 
less the chairman of the committee or sub- 
committee, with the concurrence of the 
ranking minority member of the committee 
or subcommittee, determines that there is 
good cause to provide a shorter period, in 
which event the announcement and notice 
shall be issued at least twenty-four hours in 
advance of the hearing. 

(b) STATEMENTS OF WITNESSES: 

(1) A witness who is scheduled to testify at 
a hearing of the committee or a sub- 
committee shall file 100 copies of the written 
testimony at least 48 hours before the hear- 
ing. If a witness fails to comply with this re- 
quirement, the presiding officer may pre- 
clude the witness’ testimony. This rule may 
be waived for field hearings, except for wit- 
nesses from the Federal Government. 

(2) The presiding officer at a hearing may 
have a witness confine the oral presentation 
to a summary of the written testimony. 


CONGRESSIONAL RECORD—SENATE 


RULE 4. BUSINESS MEETINGS: NOTICE AND 
FILING REQUIREMENTS 

(a) NOTICE: The chairman of the committee 
or the subcommittee shall provide notice, 
the agenda of business to be discussed, and 
the text of agenda items to members of the 
committee or subcommittee at least 72 hours 
before a business meeting. 

(b) AMENDMENTS: First-degree amendments 
must be filed with the chairman of the com- 
mittee or the subcommittee at least 24 hours 
before a business meeting. After the filing 
deadline, the chairman shall promptly dis- 
tribute all filed amendments to the members 
of the committee or subcommittee. 

(c) MODIFICATIONS: The chairman of the 
committee or the subcommittee may modify 
the notice and filing requirements to meet 
special circumstances, with the concurrence 
of the ranking member of the committee or 
subcommittee. 

RULE 5: BUSINESS MEETINGS: VOTING 

(a) PROXY VOTING: 

(1) Proxy voting is allowed on all meas- 
ures, amendments, resolutions, or other mat- 
ters before the committee or a sub- 
committee. 

(2) A member who is unable to attend a 
business meeting may submit a proxy vote 
on any matter, in writing, orally, or through 
personal instructions. 

(3) A proxy given in writing is valid until 
revoked. A proxy given orally or by personal 
instructions is valid only on the day given. 

(b) SUBSEQUENT VOTING: Members who were 
not present at a business meeting and were 
unable to cast their votes by proxy may 
record their votes later, so long as they do so 
that same business day and their vote does 
not change the outcome. 

(c) PUBLIC ANNOUNCEMENT: 

(1) Whenever the committee conducts a 
rolicall vote, the chairman shall announce 
the results of the vote, including a tabula- 
tion of the votes cast in favor and the votes 
cast against the proposition by each member 
of the committee. 

(2) Whenever the committee reports any 
measure or matter by rollcall vote, the re- 
port shall include a tabulation of the votes 
cast in favor of and the votes cast in opposi- 
tion to the measure or matter by each mem- 
ber of the committee. 

RULE 6: SUBCOMMITTEES 

(a) REGULARLY ESTABLISHED SUBCOMMIT- 
TEES: The committee has four subcommit- 
tees: Transportation and Infrastructure; 
Clean Air, Wetlands, Private Property, and 
Nuclear Safety; Superfund, Waste Control, 
and Risk Assessment; and Drinking Water, 
Fisheries and Wildlife. 

(b) MEMBERSHIP: The committee chairman 
shall select members of the subcommittees, 
after consulting with the ranking minority 
member. 

RULE 7: STATUTORY RESPONSIBILITIES AND 

OTHER MATTERS 

(a) ENVIRONMENTAL IMPACT STATEMENTS: 
No project or legislation proposed by any ex- 
ecutive branch agency may be approved or 
otherwise acted upon unless the committee 
has received a final environmental impact 
statement relative to it, in accordance with 
section 102(2XC) of the National Environ- 
mental Policy Act, and the written com- 
ments of the Administrator of the Environ- 
mental Protection Agency, in accordance 
with section 309 of the Clean Air Act. This 
rule is not intended to broaden, narrow, or 
otherwise modify the class of projects or leg- 
islative proposals for which environmental 
impact statements are required under sec- 
tion 102(2)(C). 
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(b) PROJECT APPROVALS: 

(1) Whenever the committee authorizes a 
project under Public Law 89-298, the Rivers 
and Harbors Act of 1965; Public Law 83-566, 
the Watershed Protection and Flood Preven- 
tion Act; or Public Law 86-249, the Public 
Buildings Act of 1959, as amended; the chair- 
man shall submit for printing in the Con- 
gressional Record, and the committee shall 
publish periodically as a committee print, a 
report that describes the project and the rea- 
sons for its approval, together with any dis- 
senting or individual views. 

(2) Proponents of a committee resolution 
shall submit appropriate evidence in favor of 
the resolution. 

(c) BUILDING PROSPECTUSES: 

(1) When the General Services Administra- 
tion submits a prospectus, pursuant to sec- 
tion 7(a) of the Public Buildings Act of 1959, 
as amended, for construction (including con- 
struction of buildings for lease by the gov- 
ernment), alteration and repair, or acquisi- 
tion, the committee shall act with respect to 
the prospectus during the same session in 
which the prospectus is submitted. A pro- 
spectus rejected by majority vote of the 
committee or not reported to the Senate 
during the session in which it was submitted 
shall be returned to the GSA and must then 
be resubmitted in order to be considered by 
the committee during the next session of the 
Congress. 

(2) A report of a building project survey 
submitted by the General Services Adminis- 
tration to the committee under section 11(b) 
of the Public Buildings Act of 1959, as 
amended, may not be considered by the com- 
mittee as being a prospectus subject to ap- 
proval by committee resolution in accord- 
ance with section 7(a) of that Act. A project 
described in the report may be considered for 
committee action only if it is submitted as a 
prospectus in accordance with section 7(a) 
and is subject to the provisions of paragraph 
(1) of this rule. 

(d) NAMING PUBLIC FACILITIES: The com- 
mittee may not name a building, structure 
or facility for any living person, except 
former Presidents or former Vice Presidents 
of the United States, former Members of 
Congress over 70 years of age, or former Jus- 
tices of the United States Supreme Court 
over 70 years of age. 

RULE 8. AMENDING THE RULES 


The rules may be added to, modified, 
amended, or suspended by vote of a majority 
of committee members at a business meeting 
if a quorum is present.¢ 


EE 


ORDERS FOR WEDNESDAY, 
JANUARY 29, 1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today it stand in 
adjournment until the hour of 9:30 
a.m., Wednesday, January 29; further, 
immediately following the prayer, the 
routine requests through the morning 
hour be granted and the Senate then 
immediately proceed to executive ses- 
sion as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—_—_—_—_—————— 


PROGRAM 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, at 9:30 to- 
morrow morning the Senate will begin 
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30 minutes of debate on the nomination 
of Andrew Cuomo to be Secretary of 
the Department of Housing and Urban 
Development. Therefore, all Senators 
should expect the rollcall vote on the 
nomination to begin at approximately 
10 a.m., on Wednesday. 

Following the vote, I expect a period 
for the transaction of morning business 
to allow Senators to make statements 
and to introduce legislation. 

It is also possible on Wednesday that 
the Senate will debate the nomination, 
at least for a while, of William Daley 
to be Secretary of Commerce. However, 
the vote on the nomination may occur 
on Thursday of this week, and it will 
not occur tomorrow. Once again, 
Members will be notified when this 
vote is scheduled for a time certain. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 5:59 p.m., adjourned until Wednes- 
day, January 29, 1997, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 28, 1997: 
DEPARTMENT OF ENERGY 


FEDERICO PENA, OF COLORADO, TO BE SECRETARY OF 
ENERGY, VICE HAZEL ROLLINS O'LEARY, RETIRED. 


FOREIGN SERVICE 


ARTMENT OF 
STATE FOR PROMOTION IN THE SENIOR FOREIGN SERV- 
ICE TO THE CLASSES INDICATED: 
CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER: 


JOHN C. KORNBLUM, OF MICHIGAN 
EDWARD S. WALKER, JR.. OF MARYLAND 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


MARSHALL P. ADAIR, OF FLORIDA 


ELDON E. BELL, OF SOUTH DAKOTA 
JAMES D. BINDENAGEL, OF CALIFORNIA 


R. SUSAN WOOD, OF FLORIDA 
THE FOLLOWING-NAMED CAREER MEMBERS OF THE 


CAREER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


WARRINGTON E. BROWN, OF NEW JERSEY 


RNIA 
WILLIAM THOMAS HARRIS, JR., OF FLORIDA 
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ANN KELLY KORKY. OF NEW JERSEY 


INIA 
FRANK CHARLES URBANCIC, JR., OF INDIANA 
HARRY E. YOUNG, JR., OF MISSOURI 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, AND CONSULAR OFFICERS AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 
JOHN R. BAINBRIDGE, OF MARYLAND 


WILLIAM L. YOUNG. OF VIRGINIA 
IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
SE are ENE COENEN arin bute 
REGULAR APPOINTMENT (IDENTIFIED BY AN ASTER- 
ISK(*)) See SE UNITED STATES CODE. S SECTIONS 
624 AND 


To be colonel 


APPOINTMENT (IDENTIFIED 
TERISK (*)) UNDER TITLE 10, U.S.C.. SECTIONS 624 AND $31: 
To be colonel 


CHARD G. GRIFFITH. 
DAVID L. GUERRA. PM 
DALEC gy Lx... | 


JOSE 
GEORGE M. HORSLEY. JON D. IGELMAN, 
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WILLIAM F. JENNINGS, ENRIQUE R. BEDIA, THEODORE J. FOONDOS, 
TIMOTHY T. JEX. PETER F. BERGLAR, FREDRICK L. FOX, 
MARTIN L. JOHNSON. RONALD J. BERKA, JAMES A. FRENCH. 


MICHAEL P. JONES. ARACELIA BERNIER. IMRE GAAL, JR., 

BARBARA B. KING, CHARLES P. BIEDIGER, JILL A. GABRIELSEN 
DAVID A. BILLINGS JOHN V. GANDY, 
NATALY M. BILYK. PATRICIA L. GANNON, 
CHRISTOPHER W. f MONICA C. GAVIN, 
DAN W. BODILY, GARY J. GERACCI, 
JERRY D. BOGGS, JOHN S, GERAGHTY. 
KENNETH J. BOONE, TAMI GERSTNER, 
JAMES J. BORDERS. GEORGE E. GIBBONS 
PAUL J. BOTELHO, ANN M. GILBERT, 
SANDRA J. BOXELLDUCKWORTH. Bal JOHN M. GOOCH. 


JAMES E. BOYD, STEVEN J. GRAF, 


DAVID B. CARMACK, Ball 
LORAINE L. CARROLL. 
PAUL M. CARTER. 
RONALD C. CARVER, 


LAMONT E. ‘CAVANAGH. 
GEORGE J. CEREMUGA, 
JOHN B. CHACE, 


JOHN E. DAVINE, 
ERNEST B. DE BOURBON, 


CHRISTEN MCINTYRE DOUCET. 
BRIAN B. DURSTELER, 

MARK E. DWINELL, 

DONALD T. EAGLE, 


ROBERT J. ECKERSON, 


BRUCE D. BANWART. 

LEV L. BARATS. 
SHAWN A. BARRETT. 
GORDON W. BATES, JR.. 
SCOTT L. BEALS. 
BRIAN M. BEARD. 
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ROY C. MARLOW, 
BARBARA MARTIN, 
TRACY L. MARTIN, 
SCOTT C. MASSIOS, 
ANDREW L. MATTHEWS. 
MICHAEL F. MAZZONE. 
BRIAN J. MCCALLIE, 
GEORGETTE J. MCCAN 
JOHN F. MCGUIRE. 


JAMES R. MC WILLIAM. | 


STEVEN A. MONTAGUE, 
SCOTT R. MOOSE, 
KEITH H. MORITA, 


SIMONE L. NORRIS, 
MONICA L. NORWICK, 
WILLIAM N. ODURO, 
JAMES R. OGBURN. JR.. 


ANTHONY M. PROPST, 
DOUGLAS M. RADMAN, 
RONALD T. RAKOWSKI, 


PAUL G. ROLINCIK IM. 

JAVIER, ROMAN GONZALEZ, 
DOUGLAS M. ROUSE, 
ELIZABETH A. ROUSE, 
CHRISTOPHER J. RYAN. 

MALIN A. SADLER, 

JAY G. SAILER, 

MARIA SANTOS, 


JANET C. SE A SEANAR 
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JESUS L. SOJO. 
THERESA M. SOTO, 
MICHELLE SPECTOR. 
NATHAN O. SPELL I, 


JOHN D. TURNER, 

FREDERICK P. VANDUSEN, 
SARA E.G. VANSCOY, 
WILLIAM R. VANSCOY JR.. 
EILEEN F. VENABLE, f} 
FELIPE L.G. VIDELA, E% 
HEATHER R. VIESSELMAN, 
ANTHONY VITALI, 

DALE A. VOLQUARTSEN, 
ROBERT B. WADE, 
MICHAEL N. WAJDOWICZ, 
JOHN K. WALL, 

APRIL C. WALTON, 

JOHN S. WALTZ, 
PETER WANG, JR.. 
NATHAN C. WARD. 
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SENATE—Wednesday, January 29, 1997 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty Lord, the same yesterday, 
today, and forever, You have been our 
help in ages past and are our hope for 
years to come. The sure sign of an au- 
thentic relationship with You is that 
we believe in the future more than the 
past, and that our previous experiences 
of Your grace are only a prelude to 
Your plans for us. 

Give us a fresh burst of enthusiasm 
for the next stage of the unfolding 
drama of the American dream. Infuse 
our souls with vibrant patriotism, en- 
ergize our efforts with the power of 
Your spirit. You have made politics a 
high calling. In response we commit 
our time, effort, and resources to the 
sacred service of formulating public 
policy in keeping with Your will for 
our beloved Nation. May all that we do 
and are today be so obviously an ex- 
pression of Your truth, righteousness, 
and justice for our Nation that we can 
press on with the confidence of Your 
blessing. In the name of our Lord and 
Saviour. Amen. 


———E—EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 

acting majority leader is recognized. 
SCHEDULE 

Mr. COATS. Mr. President, on behalf 
of the majority leader I announce the 
schedule for today’s session. This 
morning, the Senate will be proceeding 
to executive session to begin 30 min- 
utes of debate on the nomination of 
Andrew Cuomo to be Secretary of 
Housing and Urban Development. All 
Senators should expect the rollcall 
vote to begin on that nomination at 
approximately 10 a.m. this morning. 
Following that vote, the Senate will 
begin a period of morning business to 
allow Senators to introduce legislation 
and make statements. 

The majority leader has also an- 
nounced that it is possible today the 
Senate will begin debate on the nomi- 
nation of William Daley to be Sec- 
retary of Commerce. However, the roll- 
call vote on that nomination is not ex- 
pected to occur until tomorrow and all 
Members will be notified accordingly. 


EXECUTIVE SESSION 


The PRESIDENT pro tempore. 
Under the previous order, the Senate 


will now go into executive session to 
consider the nomination of Andrew 
Cuomo to be Secretary of Housing and 
Urban Development. 


———EESESE 


NOMINATION OF ANDREW M. 
CUOMO OF NEW YORK TO BE 
SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT 


The assistant legislative clerk read 
the nomination of Andrew M. Cuomo of 
New York to be Secretary of Housing 
and Urban Development. 

The PRESIDENT pro tempore. The 
able Senator from New York is recog- 
nized. 

PRIVILEGE OF THE FLOOR 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that Melody Fennel 
and David Hardiman be permitted 
privileges of the floor during consider- 
ation of the pending nomination. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. D’AMATO. Mr. President, I rise 
today to support a native New Yorker, 
a fellow New Yorker, Andrew Cuomo, 
to be Secretary of the Department of 
Housing and Urban Development. I am 
pleased that the Senate Banking Com- 
mittee reported Mr. Cuomo’s nomina- 
tion yesterday by a unanimous vote. I 
am privileged to support the confirma- 
tion of a native New Yorker, particu- 
larly one who has done so much in the 
area of housing in such a relatively 
short period of time. I commend Mr. 
Cuomo for his record of public service, 
first as an advocate for the homeless, 
and second in terms of his stewardship 
as Assistant Secretary for Community 
Planning and Development at HUD. 

Since 1993, the Secretary has success- 
fully presided over an annual budget of 
nearly $10 billion, encompassing a wide 
diversity of housing, community, and 
economic development programs. He 
has shown innovation, insight, and 
tireless efforts to serve our cities, sub- 
urbs and rural areas. He has done so in 
a way that has avoided partisanship 
with an eye toward giving to many of 
those who would otherwise not have 
the opportunity for good, safe, afford- 
able housing. That is his record as it 
relates to the private sector in pro- 
viding transitional housing for the 
homeless. 

It is not good enough, Mr. President, 
to simply say, ‘‘Let’s build a shelter, 
temporary, for the homeless,” and 
bring them off the streets and leave 
them in a situation that during the 
day, or when the weather is not in- 
clement, they go back out into the 
community and wander around aim- 
lessly. We cannot then think the com- 


munity has met its obligation, its 
moral and ethical responsibilities to 
those people—when we take them back 
in during inclement weather but again 
discharge them. 

Mr. Cuomo, as a young man in 1986, 
founded and served as president of 
Housing Enterprise for the Less Privi- 
leged, known as HELP. HELP is a pro- 
vider of housing which uses a strategy 
to move homeless people from the 
streets to transitional housing with 
supportive services to deal with the 
number of problems that these families 
may have, like drug addiction and alco- 
hol addiction. HELP was a model for 
his approach to homelessness that he 
utilized at the Department of Housing 
and Urban Development. HELP is pro- 
viding assistance for over 4,000 people 
each year. 

His grassroots background working 
in communities, not coming in opposi- 
tion and thrusting a program upon the 
community, but working with the com- 
munity and the private sector, has 
helped provide him with the insights 
that I think are so necessary in order 
for us not to have a department that 
looks down upon the cities and the 
States and the communities, but in- 
stead works with them in partnership. 

Mr. President, let me suggest the De- 
partment of Housing and Urban Devel- 
opment needs a lot of work. It needs to 
be improved. There are some very seri- 
ous problems. Indeed, unless we address 
those problems we could face a very 
difficult situation with hundreds of 
thousands of people being in a position 
that they are unable to live in a decent 
place. We are now approaching a situa- 
tion that has built up over the years. 
Our section 8 program’s current re- 
newal budget is something in the area 
of $3.4 billion. That is what we are 
going to spend to help people who live 
in this section 8 assisted housing pay 
for the differential in terms of what 
they can afford to pay and what the 
rent is established at. Mr. President, 38 
percent are senior citizens. That budg- 
et need will rise this October from $3.4 
billion to over $10 billion. 

The total HUD budget is only $20 bil- 
lion. And we have an increase of ap- 
proximately $7 billion. Where will that 
money come from? Are we going to in- 
crease? Is the administration and the 
Congress going to increase by $7 billion 
the HUD budget? I do not think so. 

This is going to take innovative lead- 
ership. It is going to take a husbanding 
and directing of resources in the way 
they should be directed to maximize 
our spending. I believe it will take a 
more enlightened approach by the ad- 
ministration and Congress to deal with 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the insufficiency of resources that HUD 
presently has. 

I do not think it is going to be an 
easy job to get additional resources 
given the fact that the inspector gen- 
eral has indicated that there are some 
very severe problems that exist at 
HUD. There are serious problems ahead 
that the new Secretary and the Con- 
gress are going to have to deal with. 
HUD faces a fiscal crisis. Hard choices 
are going to have to be made. 

This really calls upon all of us, in- 
cluding the Secretary under his leader- 
ship, to work together to ensure that 
our Nation’s most needy, particularly 
our senior citizens, are not going to be 
jeopardized as a result of this fiscal cri- 
sis that we are facing. Again that crisis 
is going to be upon us sooner rather 
than later. It will be with us this com- 
ing October. 

In conclusion, Mr. President, I again 
say that after a very thorough nomina- 
tion hearing, and Mr. Cuomo meeting 
with just about every Banking Com- 
mittee member, the committee unani- 
mously voted for his confirmation. I 
look forward to a successful confirma- 
tion of Andrew Cuomo so that we can 
begin to work toward our mutual goals 
of improving access to housing in all of 
our Nation’s communities. 

I strongly urge my colleagues to ap- 
prove this confirmation, and I applaud 
the President for choosing Andrew 
Cuomo and designating him to be our 
next Secretary of HUD. 

Mr. President, I yield the floor. 

Mr. SARBANES addressed the Chair. 
The PRESIDENT pro tempore. The 
able Senator from Maryland is recog- 

nized. 

Mr. SARBANES. I thank the Chair. 

Mr. President, I join my colleague, 
the chairman of the Banking Com- 
mittee, Senator D’AMATO of New York, 
in strong support of the nomination of 
Andrew Cuomo as the next Secretary 
of the Department of Housing and 
Urban Development. 

In my judgment, Mr. Cuomo is well 
qualified for this position. In addition 
to his background, experience, and 
record of significant achievement, An- 
drew Cuomo will provide the Depart- 
ment with stability and continuity 
since he has been an Assistant Sec- 
retary at the Department over the past 
4 years. 

As HUD’s Assistant Secretary for 
Community and Planning Develop- 
ment, Andrew Cuomo played a signifi- 
cant role in this administration’s ef- 
forts to revitalize America’s distressed 
communities and a significant role in 
their efforts to restructure the Depart- 
ment itself. In that regard, outgoing 
HUD Secretary Henry Cisneros—who I 
think deserves the thanks of all of us 
for the very stellar service he has given 
to the Nation—made significant 
progress in addressing the management 
difficulties that confronted the Depart- 
ment at the beginning of his tenure. 


CONGRESSIONAL RECORD—SENATE 


Andrew Cuomo was part of that team, 
and his familiarity with the way the 
Department works and the reforms 
now underway will provide for a 
smooth transition that will allow this 
progress to move forward. 

Mr. Cuomo’s activities in the realm 
of housing and urban development 
prior to his joining the Department at 
the beginning of the first Clinton ad- 
ministration demonstrated the initia- 
tive and innovation that he has 
brought with him to the Department. 
He created HELP, a homeless assist- 
ance organization that is now the Na- 
tion’s largest provider of transitional 
housing for the homeless. He also de- 
veloped the alternative approaches to 
urban revitalization and community 
development that led to the founding 
of the Genesis project, a program that 
has created partnerships between State 
and local governments and the private 
sector to provide affordable housing. 

Mr. Cuomo has put this past experi- 
ence and the vision connected there- 
with to work over the past 4 years as 
HUD Assistant Secretary for Commu- 
nity Planning and Development. His 
achievements during this period in 
that office were many. This morning, I 
want to underscore three achieve- 
ments, in particular, that indicate his 
promise as he takes on the larger chal- 
lenge of stewardship of the entire De- 
partment of Housing and Urban Devel- 
opment. 

First, I want to commend Mr. 
Cuomo’s administration of the HOME 
Investment Partnership Program. 
Chairman D’AMATO and former housing 
subcommittee chairman, Senator Alan 
Cranston, were very much involved in 
establishing the HOME program. When 
the Clinton administration arrived, the 
relatively new HOME program was 
moving slowly, seemingly mired in reg- 
ulation. Mr. Cuomo took the initiative 
in eliminating those regulations that 
were obstructing the program’s 
progress. He worked closely with State 
and local governments and the private 
sector—both for-profit and nonprofit— 
to identify the features of the HOME 
program that needed to change in order 
to allow the program to function bet- 
ter. The result of his hard work is the 
effective housing program that HOME 
has become today. State and local gov- 
ernments, in conjunction with private 
for-profit and private not-for-profit 
partners, are producing significant re- 
sults using HOME funds for activities 
ranging from housing rehabilitation to 
home ownership assistance. 

Mr. Cuomo has also earned praise for 
his tireless work on behalf of the home- 
less. After 4 years as Assistant Sec- 
retary, he can take the credit for 
changing the way that our Nation’s 
homeless programs are administered at 
the local level. Under his leadership 
communities have now instituted a 
continuum of care approach. The con- 
tinuum of care is a phrase that Andrew 
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Cuomo coined for a comprehensive sys- 
tem of assistance that provides preven- 
tion, outreach and screening, emer- 
gency shelters, transitional and sup- 
portive housing, and permanent hous- 
ing with services to the homeless 
where needed. I have seen the effective- 
ness of the service delivery that comes 
with the local planning and coordina- 
tion that are at the core of the con- 
tinuum of care approach. Andrew 
Cuomo has made these happen. 

Third, Mr. Cuomo deserves recogni- 
tion for his direction of the HUD pro- 
grams that assist local economic devel- 
opment. He has worked hard to make 
the Community Development Block 
Grant Program a more effective tool 
for local communities pursuing new 
economic development opportunities. 
He has also expanded the section 108 
loan guarantee program, greatly im- 
proving that program’s use by local 
government. And, he has served ably as 
the principal Federal official charged 
with the implementation of the Em- 
powerment Zone and Enterprise Com- 
munity Programs. All of these activi- 
ties will become increasingly impor- 
tant as the Nation struggles with its 
commitment to move families from 
welfare to work. 

Andrew Cuomo reiterated his com- 
mitment to his role as HUD Secretary 
in his statement before the Banking 
Committee last week, and I quote him: 

Our goal must be to create a future unlike 
any that has come before—a future open to 
all—in which no person is left behind and in 
which no community is forgotten. A future 
in which everyone willing to do his or her 
part will be empowered with the tools to 
reach as high as their talents and hard work 
will take them. 

Mr. President, it is clear why Presi- 
dent Clinton has selected Andrew 
Cuomo as the next Secretary of the De- 
partment of Housing and Urban Devel- 
opment. I urge my colleagues to join 
with me in supporting this very fine 
nomination. 

Mr. President, I yield to the Senator 
from Connecticut whatever time he 
may require. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

Mr. DODD. Mr. President, I rise 
today in strong support of the nomina- 
tion of Andrew Cuomo for the Sec- 
retary of Housing and Urban Develop- 
ment. 

Those of us who have worked closely 
with Andrew Cuomo over the years, 
and have witnessed his remarkable 
range of skills, know that he will be- 
come an outstanding leader for the De- 
partment. He has a remarkable record 
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of achievement in both the public and 
private sectors. 

I commend President Clinton for se- 
lecting him to help our communities 
prepare for the next century. 

For a number of years, Andrew 
Cuomo worked on the frontlines of 
community development. Although he 
could have lived a comfortable life as a 
partner at an established law firm, he 
answered the call to public service. In 
1986, he started an organization called 
HELP, that worked to improve the 
lives of homeless people. 

Under his leadership, HELP grew to 
500 employees, and used its $30 million 
annual budget to build more than 120 
million dollars worth of housing and 
help thousands of homeless people 
move off the streets. 

While developing HELP, Andrew 
Cuomo realized that it was not enough 
to simply build housing. Although shel- 
ter was a key part of the formula for 
success, homeless people could not 
move to productive lives without addi- 
tional support. Consequently, HELP 
also provided opportunities designed to 
make the homeless self-sufficient, in- 
cluding substance abuse treatment, 
mental health care, job training, edu- 
cation, and child care. 

This experience at the local level, the 
hands-on effort to build housing and 
transform lives, gave Andrew Cuomo 
invaluable experience. He met a pay- 
roll. He dealt with Government bu- 
reaucracies. And he learned that pub- 
lic-private partnerships will only work 
if everyone performs efficiently. 

Andrew Cuomo brought those lessons 
to HUD, when he was confirmed as As- 
sistant Secretary of Community Plan- 
ning and Development in 1993. His con- 
solidated planning effort merged 12 bu- 
reaucratic processes into a streamlined 
system. 

This system reduced paperwork and 
redtape. Now communities can use 
Government programs more effec- 
tively. We need more efforts like this— 
where the Federal Government is not 
the problem, but part of the solution. 

Additionally, Andrew Cuomo helped 
make HUD’s homeless programs work 
better. With the knowledge gained 
from his experience at HELP, he imple- 
mented a new continuum of care strat- 
egy. This strategy addresses each part 
of the homeless problem—from the 
emergency situation where someone is 
sleeping on the street, to the drug and 
alcohol problems that must be treated 
when a person is in transitional hous- 
ing, to the final job-training efforts 
that are necessary to help someone be- 
come a productive and member of soci- 
ety. : 
This comprehensive approach to com- 
plex problems will be critical in the 
years ahead. Welfare reform will have a 
dramatic effect on cities across this 
country. We must all work to ensure 
that efforts to solve one problem do 
not create new problems. 
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In the years ahead, we must do much 
more to rebuild our cities. Too many 
families are trapped by poverty and de- 
spair. We have to free their talents 
with better educational and job-train- 
ing opportunities. And most impor- 
tantly, we must help people find work, 
because a good-paying job—and the re- 
spect and self-esteem that come with 
it—provides the foundation for a better 
life. 

Andrew Cuomo’s dedicated efforts to 
expand economic opportunity will play 
a critical role in helping to meet this 
challenge. At HUD, he helped strength- 
en job creation tools, including the 
Economic Development Initiative 
which provides low-interest loans to 
cities. With these tools, communities 
have leveraged over $8 billion from pri- 
vate sources, and helped put thousands 
of Americans to work. 

In short, Andrew Cuomo offers the 
talent, dedication, and leadership that 
HUD needs to help communities meet 
the challenges of the next century. 

During the Banking Committee hear- 
ing on his nomination, he dem- 
onstrated a keen understanding of the 
problems facing HUD, including staff- 
ing issues, expiring section 8 contracts, 
and the need to revitalize our cities. I 
am confident he will be an outstanding 
Secretary, and I urge my colleagues to 
support his nomination. 

Before closing, I would also like to 
commend the outgoing Secretary, 
Henry Cisneros, for his outstanding 
work. When he took the reins back in 
1993, the future of HUD looked bleak. 
The Department was still struggling to 
recover from years of corruption, mis- 
management, and low morale. The 
turnaround has been remarkable. 

Under the leadership of Secretary 
Cisneros, HUD is now a stronger part- 
ner in the national effort to build bet- 
ter communities. With a smaller work 
force, HUD is running more efficiently. 
Around the country, people are regain- 
ing confidence in the department. 

The changes in public housing are a 
good example of the changes. Every 
Member of this body knows how badly 
conditions had deteriorated in some 
public housing developments. 

I have been through too many build- 
ings that were covered with graffiti, 
where the ceilings and walls were fall- 
ing apart, and where families were 
afraid to go out after dark because 
gangs controlled the neighborhood. 

Secretary Cisneros saw this national 
disgrace, and took action. HUD is well 
on its way to tearing down 100,000 units 
of decayed and dangerous housing. 
Working with the resilient residents 
who want to build a better neighbor- 
hood, he has brought not only better 
living conditions, but a sense of hope 
to families across this Nation. 

In my home State of Connecticut, 
these efforts are helping to transform 
urban neighborhoods. At the’ Charter 
Oak Terrace development in Hartford, 
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residents will soon have better hous- 
ing, educational programs, and job op- 
portunities. In New Haven, the redevel- 
opment of the Elm Haven apartments 
will also help lift families out of pov- 
erty. 

Working together, Henry Cisneros 
and Andrew Cuomo have already ac- 
complished a great deal. With that ex- 
perience, Andrew Cuomo will hit the 
ground running and build upon that 
record of success. I look forward to 
working with him in the years ahead. 

Let me say in summation for those of 
us who have worked with and known 
Andrew Cuomo, this is going to be a 
very fine appointment. He understands 
the agency now, having been there for 
3 years in a major capacity. He knows 
the personnel. He has demonstrated 
abilities, as I mentioned, in developing 
the kind of efficiencies in HUD that are 
absolutely critical. 

My hope is that the housing issues 
and related subject matters will once 
again become what they were initially, 
and that is a bipartisan subject. When 
housing initiatives were identified and 
supported back in the late 1940's, it was 
through the efforts of Republicans and 
Democrats who said that decent, af- 
fordable shelter ought not to be some- 
thing that divides people based on poli- 
tics or party. I think it is vitally im- 
portant we get back to that. 

We have a wonderful opportunity, in 
my view, with the chairman of the 
committee, Senator D’AMATO, and the 
ranking member, Senator SARBANES, 
who understand these issues, and a 
very fine staff that wants to work on 
them. The fact that Andrew Cuomo 
comes from New York, the home State 
of the chairman of the committee, can 
only strengthen the excellent relation- 
ship between the Senate Banking Com- 
mittee and HUD. I look forward to a 
new era of cooperation and bipartisan- 
ship in seeing to it that decent, afford- 
able shelter and economic development 
are given the attention they deserve. 

With that in mind, I am delighted to 
join my colleague from New York and 
my colleague from Maryland and oth- 
ers in strongly endorsing the nomina- 
tion of Andrew Cuomo to be the Sec- 
retary of Housing and Urban Develop- 
ment. 

I yield the floor. 

Mr. KERRY. Mr. President, today I 
would like to stress my unambiguous 
support for President Clinton’s nomi- 
nation of Andrew Cuomo to serve as 
the next Secretary of the Department 
of Housing and Urban Development. 

In my opinion, Mr. Cuomo has the 
potential to be one of the strongest 
HUD Secretaries in the agency’s 30 
years of existence. Not only does An- 
drew Cuomo bring strong and relevant 
skills to this job, but Mr. Cuomo will 
inherit an agency that is moving in the 
right direction. 

HUD is in much better shape than 
the agency was in when Henry Cisneros 
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arrived. HUD had suffered greatly dur- 
ing the 1980’s from mismanagement 
and scandal. Secretary Cisneros ap- 
plied his boundless energy and unique 
vision to a very difficult task. Those 
who oppose HUD’s important mission 
tried to use the management difficul- 
ties at HUD as an excuse for elimi- 
nating the agency. The success of Sec- 
retary Cisneros’ stewardship has de- 
flated calls for HUD’s elimination and 
has instead changed the national con- 
versation about HUD and housing pol- 
icy. 

In this new conversation on housing 
programs, we can talk about the trans- 
formation of public housing. You can 
easily witness this transformation at 
many sites across the country. In my 
state, you can see public housing 
changing at the Orchard Park redevel- 
opment site in Boston and at the Jack- 
son Parkway HOPE VI site in Holyoke, 
MA. These HOPE VI sites have become 
the lifeblood for thousands of people 
and whole communities. 

We can also talk about HUD’s posi- 
tive role as a partner with our States 
and cities: In Massachusetts, HUD is a 
partner with the State housing agency 
in a property disposition demonstra- 
tion. In the neighborhoods of Roxbury 
and Aliston-Brighton, HUD is a partner 
with the city and the nonprofit com- 
munity development corporations 
using CDBG and HOME funds to revi- 
talize distressed neighborhoods. 

And, we are able to change the way 
we talk about cities: Violent crimes in 
the Nation’s 50 largest cities have de- 
clined by an average of 13 percent, un- 
employment has been cut by 3.1 per- 
cent in the past 4 years, and home own- 
ership has expanded with nearly 700,000 
central city residents having become 
homeowners since 1990. 

Andrew Cuomo has played an impor- 
tant role in these changes. He has 
helped to change this agency and its 
role in America’s communities. And, 
because he has been a major player at 
HUD over the last 4 years, he will be 
able to capitalize on the progress that 
he and his predecessor have made. 

We can be confident that Andrew 
Cuomo will be successful over the next 
4 years because he has been extremely 
successful over the last 4. Mr. Cuomo 
has directed the empowerment zone 
and enterprise community programs 
for the Federal Government, he has 
made major changes in the administra- 
tion of HUD’s homeless assistance pro- 
grams, he has nurtured and supported 
the highly successful YouthBuild Pro- 
gram, and he has expanded and im- 
proved upon the role that HUD plays in 
assisting the economic development of 
distressed communities. He has already 
made a major mark. He is well pre- 
pared to take over the reins at HUD. 

In closing, Mr. President, let me reit- 
erate my strong support for this nomi- 
nee. Most importantly, he comes from 
one of the major urban centers in the 
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country and from a tradition of paying 
attention to and assisting our commu- 
nities. Over the course of the next few 
years, HUD could face some very tough 
choices and we need to understand 
what the consequences of those choices 
will be. Andrew Cuomo is wholly quali- 
fied to meet the challenges that he will 
face. As the ranking member of the 
subcommittee with primary responsi- 
bility for HUD and its programs, I 
pledge to do all that I can to aid Mr. 
Cuomo in succeeding as HUD Sec- 
retary. I look forward to working with 
him over the next 4 years to restore 
the agency, reinforce its mission, pre- 
serve affordable housing, and make sig- 
nificant progress in meeting the hous- 
ing needs of our people and in revital- 
izing our distressed communities. 

Ms. MIKULSKI. Mr. President, I offer 
today my strong support for the con- 
firmation of Andrew Cuomo as the new 
Secretary of Housing and Urban Devel- 
opment. 

I want my colleagues to know that 
Mr. Cuomo is a proven leader in the 
housing and community development 
field. For the past 4 years, he has 
served as the assistant secretary for 
HUD’s Office of Community Planning 
and Development. While managing a 
$10 billion portfolio that has doubled 
over the last 4 years, he helped reduce 
administrative overhead by 20 per- 
cent—helping us to get more bang for 
the taxpayers buck. Mr. Cuomo’s ef- 
forts in merging 12 bureaucratic proc- 
esses into one streamlined system 
known as consolidated planning won 
him the Innovations in American Gov- 
ernment award for 1996 from Harvard 
University’s John F. Kennedy School 
of Government. His goal of stream- 
lining, decentralizing, and consoli- 
dating programs is one that I have ad- 
vocated for years as chairman and 
ranking member of the VA, HUD and 
Independent Agencies Appropriations 
Subcommittee. Many of Mr. Cuomo’s 
initiatives were based on the rec- 
ommendations made by the National 
Academy of Public Administration in a 
report that I commissioned as chair- 
man of the subcommittee. 

Mr. Cuomo has also overseen the im- 
plementation of the Empowerment 
Zone and Enterprise Community Ini- 
tiative, which has combined local com- 
munity planning with Federal dollars 
to help produce new jobs and housing 
in 72 cities. He also created a new eco- 
nomic development initiative which 
worked in conjunction with a loan 
guarantee program to provide $1.85 bil- 
lion in much needed low-interest loans 
for cities in 1995, up from $229 million 
in 1993. Mr. Cuomo’s work on imple- 
menting the continuum of care strat- 
egy to help the homeless has led to 14 
times as many homeless people being 
served with only twice the funding. In 
addition, his emphasis on coordination 
of services and resources has generated 
30 times more private and nonprofit 
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dollars since 1992. His focus on real re- 
sults instead of simplistic statistical 
compilations of program activity is 
one which I share and strongly com- 
mend. 

Mr. Cuomo’s service in the field dates 
back to his founding in 1986 of HELP— 
Housing Enterprises for the Less Privi- 
leged, which grew to become the Na- 
tion’s largest provider of transitional 
housing for the homeless. Mr. Cuomo 
also founded the Genesis project— 
which develops comprehensive ap- 
proaches to linking community devel- 
opment with affordable housing. His 
experiences on the front lines of the 
battle against urban poverty and de- 
spair help him to make practical deci- 
sions that work in the real world. 

Mr. President, I look forward to 
working with Mr. Cuomo on making 
the Department of Housing and Urban 
Development a more effective and effi- 
cient agency. There are major issues 
that the Department and the Congress 
must address this year. We must con- 
tinue to work to find solutions to the 
problem of the over-subsidized Section 
8 assisted housing inventory. I will 
continue to insist that we don’t create 
an additional burden for the taxpayers, 
and that we find a solution that does 
not lead to community destabilization. 

Mr. President, we must also work 
with Mr. Cuomo to ensure that HUD 
maintains proper oversight and stand- 
ards for local public housing authori- 
ties. HUD must stand sentry and en- 
sure that local public housing authori- 
ties are providing real opportunities— 
not hollow opportunities—and ensuring 
adequate housing for the poor citizens 
of our Nation. I want to work with Mr. 
Cuomo on ending what I call the zip 
codes of pathology that have resulted 
from the programs of the past. We have 
repealed—in our annual appropriations 
bills—the Federal preferences that con- 
centrated the poorest of the poor in 
one area. I will work with Mr. Cuomo 
and my colleagues on the Banking 
Committee to make these repeals per- 
manent, in addition to the repeal of 
such Federal requirements as one-for- 
one replacement, take-one-take-all, 
and endless leases. 

Mr. President, there is much work to 
be done at HUD. We must continue to 
streamline the agency, demolish the 
worst public housing, and deliver pro- 
grams that focus on personal and com- 
munity empowerment. I was pleased to 
see in Mr. Cuomo’s testimony before 
the Senate Banking Committee on Jan- 
uary 22, 1997, he noted that ‘‘the object 
of our efforts must be the development 
of self-sufficiency, not the perpetua- 
tion of government programs.” Indeed, 
the days of a bloated bureaucracy with 
a focus only on bricks and mortar are 
gone. We must combine local sweat eq- 
uity and public-private partnerships 
with Federal dollars to help rebuild the 
social fabric of our deteriorating com- 
munities. I look forward to working 
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with Mr. Cuomo to make HUD a model 
agency that makes a real difference in 
the lives of the people it serves. I will 
support his efforts to make HUD 
smarter, smaller and better. I am cer- 
tain he is up to the task. 

Mr. DOMENICI. Mr. President, I be- 
lieve Andrew M. Cuomo has the poten- 
tial to be our Nation’s finest Secretary 
of Housing and Urban Development. I 
am impressed with his understanding 
of our Nation’s budget situation, and I 
am equally impressed with his commit- 
ment to meeting the housing chal- 
lenges of needy Americans. 

Andrew Cuomo impressed the Senate 
Banking Committee with his under- 
standing of the section 8 crisis that is 
upon us. Section 8 is the program by 
which HUD provides landlords with the 
necessary subsidies to allow them to 
rent their property to low-income 
Americans. A typical section 8 HUD 
payment will make up the difference 
between the actual market rent and 
the ability of the renter to pay. Thus, 
landlords continue to provide private 
housing stock to needy Americans. Be- 
cause many of the 20-year contracts for 
section 8 housing are expiring, new 
Federal commitments of $16.4 billion 
are needed by the year 2002. Continuing 
this basic HUD program will require 
careful balancing to avoid crowding 
out other needed housing and commu- 
nity development programs. 

I have personally worked with Mr. 
Cuomo in his valiant efforts to increase 
funding for housing the homeless while 
streamlining the many HUD homeless 
programs. Together, and with the able 
guidance of the Senate Banking Com- 
mittee chairman, Senator D’AMATO, we 
have consolidated them into fewer 
grants with greater and more reliable 
impact on the very tough problems of 
homeless Americans. 

A little known HUD section 811 pro- 
gram for the disabled has come a long 
way under Mr. Cuomo’s direction. HUD 
makes better housing available for the 
mentally ill and mentally retarded at 
reasonable costs, so that a handicapped 
person living on supplemental security 
income and Medicaid can afford to try 
more independent living. More group 
homes have been started to give these 
disabled Americans a fighting chance 
at independent living. I am confident 
that Secretary Cuomo will not abandon 
the mentally ill or the homeless when 
he makes his hard budget choices in 
the next few critical years. 

Andrew Cuomo is the founder of the 
largest provider of homeless services in 
the Nation. He did this in his native 
State of New York. There he learned 
first hand the true value of federal 
housing assistance as well as its limi- 
tations and frustrations. Now he will 
lead the nation’s efforts to help others 
like himself do the best possible for 
those most in need of temporary and 
permanent housing. 

Before he left his widely respected 
HELP nonprofit in New York, Andrew 
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Cuomo had built an organization with 
350 employees, a $25 million budget, 
and more then $120 million worth of 
needed and affordable housing. While 
serving as HUD Assistant Secretary for 
Community Planning and Develop- 
ment, Andrew Cuomo got the Em- 
powerment Zone and Enterprise Com- 
munity Programs up and running after 
a stiff national competition to select 
participating towns and cities in urban 
and rural America. 

Under his leadership, the fledgling 
HOME affordable housing program in- 
creased its achievements from less 
than 2,000 units of affordable housing 
to over 110,000 units across America. 
Andrew Cuomo created the HUD Eco- 
nomic Development Initiative, now 
seen by mayors as their most flexible 
economic development tool for revital- 
izing poor communities through a 
unique combination of HUD resources. 

As he said in his confirmation hear- 
ing, HUD can be a vital partner with 
State and local government by being 
“smarter, smaller, and better.” He has 
a keen eye for the projects that can at- 
tract private sector support. He under- 
stands the support HUD can give these 
projects in revitalization efforts in our 
inner cities and in rural towns. 

I was very impressed with his obser- 
vation that “the pride and dignity of 
having a job and earning one’s own 
bread is the best social services pro- 
gram that exists.” 

Mr. President and Senate colleagues, 
I highly recommend Andrew M. Cuomo 
for the important job of Secretary of 
Housing and Urban Development. I 
urge you to vote in favor of his con- 
firmation today. If you vote to confirm 
Mr. Cuomo, you will be doing a great 
service to the millions of Americans 
whose lives will be touched by his ac- 
tive and creative leadership. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I strongly support the nomina- 
tion of Assistant Secretary Andrew 
Cuomo to be the next Secretary of the 
U.S. Department of Housing and Urban 
Development and I look forward to his 
confirmation by the Senate today. 

As a member of the Banking Com- 
mittee, I had the pleasure of partici- 
pating in Mr. Cuomo’s confirmation 
hearing. I continue’ to be impressed by 
Mr. Cuomo’s commitment to expanding 
housing opportunities for the people of 
this Nation and to cutting the bureauc- 
racy which too often hinders such ef- 
forts. 

When Congress passed the Public 
Housing Act of 1937, the findings stat- 
ed, “It is the policy of the United 
States to promote the general welfare 
of the Nation by employing its funds 
and credit * * * to remedy the unsafe 
and unsanitary housing conditions and 
the acute shortage of decent, safe, and 
sanitary dwellings for families of lower 
income * * *’’ In other words, it is in 
the Nation’s best interest to invest in 
housing for the American people. 
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In both word and deed, Andrew 
Cuomo has demonstrated that he be- 
lieves in the goals of the 1937 act. From 
his work founding HELP, the Nation’s 
largest nonprofit provider of transi- 
tional housing for the homeless, to his 
efforts as Assistant Secretary for the 
Office of Community Planning and De- 
velopment at HUD, Secretary-des- 
ignate Cuomo’s commitment to ex- 
panding housing opportunities for all 
Americans is clear. 

His work was recognized by former 
New York City Mayor David Dinkins 
who named Andrew Cuomo chairman of 
the New York City Commission on the 
Homeless. The commission’s report, 
“The Way Home: A New Direction in 
Social Policy,” suggested a continuum 
of care policy that was adopted by the 
mayor and has been recognized nation- 
ally as a model for ending homeless- 
ness. 

One of the reasons that I am particu- 
larly pleased to be supporting this 
nominee today is that his approach to 
expanding housing opportunities is 
multifaceted. When we talk about 
housing, we are, in reality, talking 
about community. The home is the 
building block of the community which 
in turn is the building block of the Na- 
tion. 

In order to build community, it is 
foolish to ignore the availability of 
capital, the presence or lack of jobs, 
the wealth or poverty of the residents, 
or the ability of people to pay their 
own way, now or in the future. 

Andrew Cuomo understands that peo- 
ple often need not only a home, but a 
job to pay for that home. And he un- 
derstands the fundamental role of pub- 
lic/private partnerships in providing 
access to both. 

Under his tenure as Assistant Sec- 
retary for Community Planning and 
Development, there has been an in- 
crease in the amount of investment 
available for job creation, business ex- 
pansion, and capital access for cities, a 
more effective strategy for reducing 
homelessness, and the implementation 
of the important empowerment zone/ 
enterprise community initiatives. 

Any new Secretary of HUD will face 
enormous challenges, not the least of 
which will be how to effectively 
streamline and improve the HUD bu- 
reaucracy. Good ideas and sound ef- 
forts are often prevented from suc- 
ceeding because the costs of the bu- 
reaucracy are too great. Efficiency and 
economic savings must go hand-in- 
hand with vision and hard work. I am 
confident that Andrew Cuomo is the 
right person to address this set of prob- 
lems. 

I look forward to the rapid confirma- 
tion of Andrew Cuomo to be the Sec- 
retary of the Department of Housing 
and Urban Development. 

I support his confirmation and look 
forward to working with him to tackle 
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the challenges facing America’s com- 
munities at the end of the 20th century 
and the beginning of the 21st century. 

Mr. LEAHY. Mr. President, it is a 
pleasure to have the opportunity to 
cast my vote today in support of the 
nomination of Andrew Cuomo for Sec- 
retary of Housing and Urban Develop- 
ment. Given the opportunity to choose 
a replacement for outgoing Secretary 
Henry Cisneros, I would be hard 
pressed to find a better candidate. 

Andrew Cuomo has spent his life 
helping low-income families find an- 
swers to housing problems. His work to 
combat homelessness in New York and 
most recently at the Department has 
helped to take countless needy people 
off of the streets and put them back on 
their feet. His innovative continuum of 
care initiative provided the impetus for 
Vermont and other States to bring to- 
gether housing and service providers 
and develop a comprehensive plan for 
dealing with homelessness. This ap- 
proach has ensured that the Depart- 
ment’s homelessness programs get the 
most bang-for-the-buck, and should 
serve as a model for other Federal pro- 
grams. 

That Yankee knack for cost cutting 
will serve him well in his new position. 
When I look at the funding problems 
ahead for the section 8 housing pro- 
gram and the uncertain impact of wel- 
fare reform on the cost of HUD rental 
assistance programs, I don’t know 
whether to congratulate Andrew 
Cuomo on his promotion or offer my 
sympathies. However, I do know that 
outgoing Secretary Cisneros is leaving 
the Department in good hands, and I 
look forward to working with Sec- 
retary Cuomo in the years ahead to ad- 
dress these and other problems facing 
our Nation’s housing programs. 

Andrew Cuomo had nationwide re- 
sponsibilities which he exercised with 
great skill. In Vermont we look at the 
people who turned to him for help in 
my home city of Burlington. He lis- 
tened. He helped. Today their life is 
better because of him. 

Mrs. BOXER. Mr. President, I am 
very pleased about President Clinton’s 
nomination of Andrew Cuomo for Sec- 
retary of the Department of Housing 
and Urban Development, and am de- 
lighted to support this nomination. 

Secretary-designate Cuomo’s accom- 
plishments in the private sector and as 
Assistant Secretary of HUD’s Office of 
Community Planning and Development 
are numerous. Housing assistance sys- 
tems developed by Andrew Cuomo have 
served as model systems, achieving 
success all across this Nation. 

At his hearing last week, Secretary- 
designate Cuomo showed his knowl- 
edge, not only of the management 
problems within HUD, but of the sub- 
stantive programs as well. Moreover, 
Secretary-designate Cuomo expressed 
his vision for HUD with a refreshing re- 
alism. He understands HUD’s mission, 
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and the limited discretionary spending 
to achieve the goals of providing hous- 
ing assistance in this country. 

The issues I am primarily concerned 
about working on were clearly under- 
stood by the Secretary-designate. Cali- 
fornia faces the brunt of the burden 
with regard to section 8 renewals, pres- 
ervation, and the impact of welfare re- 
form on housing. Another issue I will 
continue to try and resolve with HUD 
and the Veterans’ Administration is 
homelessness among veterans who 
fought this country’s wars. 

I believe Andrew Cuomo is distinctly 
qualified to be Secretary of HUD. The 
Secretary-designate has been with 
HUD in a leadership capacity since 
1998. He worked closely with outgoing 
Secretary Henry Cisneros and under- 
stands the complex matrix that makes 
up HUD’s existing programs. From his 
background, experience, and responses 
at his nomination hearing last week, 
Mr. Cuomo has shown he understands 
what it will take to improve upon that 
matrix. 

Americans all across this Nation, in 
both urban and rural areas, can expect 
changes positively affecting housing 
assistance. Again, I fully support Mr. 
Cuomo’s nomination as Secretary of 
HUD. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D’AMATO. Mr. President, I yield 
back any time that we might have, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SARBANES. I yield back any 
time remaining on this side. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Andrew 
M. Cuomo, to be Secretary of Housing 
and Urban Development? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. INOUYE] is nec- 
essarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 3 Ex.] 


YEAS—99 
Abraham Baucus Bond 
Akaka Bennett Boxer 
Allard Biden Breaux 
Ashcroft Bingaman Brownback 
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Bryan Gramm McConnell 
Bumpers Grams Mikulski 
Burns Grassley Moseley-Braun 
Byrd Gregg Moynihan 
Campbell Hagel Murkowski 
Chafee Harkin Murray 
Cleland Hatch Nickles 
Coats Helms Reed 
Cochran Hollings Reid 
Collins Hutchinson Robb 
Conrad Hutchison Roberts 
Coverdell Inhofe Rockefeller 

Jeffords th 
D'Amato Johnson Santorum 
Daschle Kempthorne Sarbanes 
DeWine Sessions 
Dodd Kerrey Shelby 
Domenici Kerry Smith, (NH) 
Dorgan Kohl Smith, (OR) 
Durbin Kyl Snowe 
Enzi Landrieu Specter 
Faircloth Lautenberg Stevens 
Feingold Thomas 
Feinstein Thompson 
Ford Lieberman Thurmond 
Frist Lott Torricelli 
Glenn Lugar Warner 
Gorton Mack Wellstone 
Graham McCain Wyden 

NOT VOTING—1 
Inouye 


The nomination was confirmed. 

Mr. NICKLES. Mr. President, I wish 
to extend my congratulations to Mr. 
Cuomo. 


LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 
—————— 


MORNING BUSINESS 


Mr. NICKLES. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business with Senators permitted to 
speak up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. NICKLES. Mr. President, for the 
information of all Senators, there will 
be no further rollcall votes today. 
Members may continue to introduce 
legislation and make statements dur- 
ing the morning business period. It is 
possible that later today the Senate 
may debate the nomination of William 
Daley to be Secretary of Commerce. 
However, the rollcall vote on Mr. Daley 
will not occur until tomorrow morning, 
possibly at 9:45 or 10 o’clock. We urge 
all colleagues to be prompt. I thank my 
colleagues. I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be permitted 
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to proceed for not to exceed 20 minutes 
unless the majority leader comes on 
the floor and seeks recognition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arkansas is recog- 
nized. 

Mr. BUMPERS. I thank the Chair. 

(The remarks of Mr. BUMPERS per- 
taining to the introduction of S. 229 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


————————————— 


A GRATEFUL NATION REMEMBERS 


Mr. FORD. Mr. President, shortly be- 
fore closing his office, our dear former 
colleague, Howell Heflin, asked that I 
insert in the CONGRESSIONAL RECORD a 
speech made by Greg Reed, national 
commander of the Disabled American 
Veterans, at a banquet held in Bir- 
mingham the day before Veterans Day. 

I would agree with Senator Heflin 
that Mr. Reed’s speech is an excellent 
one, and I would ask for unanimous 
consent that his remarks be printed in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 


A GRATEFUL NATION REMEMBERS 
(REMARKS BY GREG REED) 

Each year Americans give pause on Vet- 
erans Day to remember and honor the mil- 
lions of men and women who have donned 
the uniforms of our great Nation in defense 
of freedom and democracy. It is a time set 
aside for our Nation to recognize the van- 
guard of freedom—America’s veterans. 

Our national tradition of honoring Amer- 
ican veterans on a special day began one 
year after World War I ended. 

On November 11, 1919, President Woodrow 
Wilson proclaimed that each November 11 
was to be commemorated as ‘Armistice 
Day.” a day of remembrance to honor the 
116,000 American ‘“‘doughboys,”’ who, in World 
War I, died on the battlefields of Europe. 

The Great War—that’s what we called 
World War I. Sometimes, in our idealism, we 
called it “the war to end all wars.” Of 
course, we could not know that just two dec- 
ades later another war would engulf the 
world. 

World War O would claim four times as 
many American lives as World War I. When 
the Germans invaded Poland in 1939, the 
world entered a holocaust unparalleled in 
world history. 

Never before had war been waged by so 
many people, over so much of the globe, with 
such loss of life and destruction of property. 

Although, 90 million troops from both sides 
took part in the war; 17 million of them— 
nearly one out of five—were consumed by it. 

Another 18 million—civilians—died as a di- 
rect result of it. We’ll never know the precise 
total of soldiers and civilians wounded and 
missing. 


America mustered more than 16 million 
troops to battle on many fronts. When the 
war ended in 1945, more than 400,000 of them 
had lost their lives. 

Within five short years, our nation’s men 
and women would be summoned to answer 
the threat in a place deceptively known as 
the “Land of the Morning Calm.” 
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Before the Korean War came to a close 
with an uneasy truce in 1953, nearly 35,000 
Americans died, and more than 100,000 were 
wounded. 

In 1954, Armistice Day was redesignated 
“Veterans Day.” 

First conceived to recognize those veterans 
who had died in World War I, the observance 
now was given a broader scope: to honor all 
American veterans in whatever war or period 
of peace they served. 

For they were, and are, made of the same 
stuff. They were, and are, equally passionate 
in their patriotism and love of liberty. 

We could not enjoy our freedom today were 
it not for the courage of those who defended 
us when we needed defending. 

In the time of Vietnam, we had heroes and 
didn’t see them. A million Americans sol- 
diered there, and more than 58,000 of them 
died, some bravely, some just unluckily, all 
in the service of their country. 

Neither the passage of time nor the van- 
tage point of historical perspective has pro- 
vided this country with answers about Viet- 
nam or its veterans. 

The sense of being alone may be the hall- 
mark of the Vietnam experience—and it is 
taking many years to heal the social wounds 
inflicted by that war. 

William Broyles, Jr., a former editor-in- 
chief of Newsweek and a Marine infantry of- 
ficer in Vietnam, once said. 

“The war in Vietnam divided America, 
most of all by driving a wedge between those 
who went and those who didn’t. Vietnam di- 
vided us and troubles us still, not only in the 
hearts and minds of veterans and their fami- 
lies, but in our crippled self-confidence. It is 
a specter we have yet put to rest, a wound in 
need of healing.” 

For many of our fellow veterans the Viet- 
nam war is still a terrible burden. There are 
too many unanswered questions about the 
delayed time bombs in their bodies and 
minds, too many unfulfilled promises about 
their education and their employment. 

We owe them more than that. It is past 
time to remember the extraordinary service 
of these ordinary Americans. 

When their country called, they answered, 
and they fought with all of the courage and 
valor of any army this nation ever sent into 
battle. 

The men and women who served in the 
Gulf War paid another installment on a great 
debt that will never be erased so long as 
there are blood-bent tyrants in the world. 

And, like their predecessors at Gettysburg, 
Normandy, Guadalcanal, Inchon or Khe 
Sanh, they paid in time... in effort... 
and in blood. 

Veterans Day commemorates the courage 
and patriotism of all of America’s veterans 
who have contributed so much to the cause 
of world peace and the preservation of our 
way of life. 

This is our day to honor those veterans 
sacrificed in those struggles and pay our re- 
spects to those who survived their fallen 
comrades. : 

It is a day to celebrate the bright victories 
that grew from dark battles. 

It is a day to review memories of past 
honor and sacrifice. 

It is a day to dream of a brighter future. 

It is a day to celebrate peace. 

We can never say it too often: We are the 
children of your sacrifice, and we are grate- 
ful 


General Douglas MacArthur spoke of the 
American soldier as “one of the world’s no- 
blest figures.” 

Yet what sets apart the veterans we honor 
today? How do we identify them? 
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In truth, our veterans are the very embodi- 
ment of America itself. They reflect the di- 
versity and strength that is the core of our 
nation. 

Veterans are white. . . and they are black; 
they are of every race and ethnic heritage. 
They are men, and they are women. They are 
Christians, they are Muslims, they are Jews. 

They’re your neighbor next door, the mer- 
chant at the mall, and the police officer on 
the corner. 

They are doctors and farmers, they are fac- 
tory workers and schoolteachers. 

They are 26 million Americans living today 
who served in the armed forces, and there 
are more than one million who have died in 
America's wars. 

Most of these veterans are unsung heroes, 
ordinary citizens who did their duty. Their 
deeds have never been chronicled. 

Those veterans who returned home after 
World War II, and those who did not, were all 
part of a generation from which we take in- 
spiration. 

They won the war, and then made sure we 
would not lose the peace. Without their sub- 
ordination of self to the common good, our 
world would be radically different. 

The tradition of the World War II veteran 
is the tradition of all American veterans. 

From Lexington to Concord, that tradition 
has sustained us in every battle and every 
war, right up through Desert Storm. 

It has marched with us and stood vigil in 
the frozen camps of Valley Forge, the steam- 
ing jungles of the Pacific rim, the bloody 
beaches of Normandy, the rice paddies of 
Korea and Vietnam, and the scorching sands 
of the Persian Gulf. 

In that tradition, young, inexperienced 
Americans become tough, capable soldiers. 
They become veterans. 

And they remind us all that this great na- 
tion was not established by cowards, nor will 
cowards preserve it. 

America will remain the land of the free 
only so long as it is the home of the brave. 

What we remember and honor on Veterans 
Day are those brave men and women who be- 
lieved so much in an idea, and were so pos- 
sessed by a sense of duty and honor, that 
they were willing to risk death for it. And 
the idea, of course, is liberty. 

Liberty is America’s core. It is central to 
our being, not only because it is practical 
and beneficial, but because it is morally just 
and right. But that liberty can be retained 
only by the eternal vigilance that has always 
been its price. 

Americans hate war and its destructive- 
ness. Our history reveals a passion to ex- 
plore, to build, to renew, not to destroy. 

The American spirit is not driven toward 
the domination of others. 

Never has the American soldier been sent 
overseas to fight in the cause of conquest. 

Not once did they come home claiming a 
single square inch of some other country as 
a trophy of war. 

The only land abroad we occupy is beneath 
the graves where our heroes rest. 

The American spirit understands that free 
people who respect the dignity of the indi- 
vidual do not wage war upon their neighbors. 

The American spirit has a warm heart that 
yearns for mutual understanding and peace 
among nations of the world. 

And as deeply as we cherish our beliefs, we 
do not seek to compel others to share them. 

It is one of the great attributes of this na- 
tion that we have been willing to take up the 
mantle to fight for freedom on behalf of oth- 
ers. 

Even as I stand before you today, Amer- 
ican forces are once again in harm’s way— 
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standing watch in Bosnia as that nation 
struggles toward peace. 

And why are we there? Because the Amer- 
ican spirit is committed to protect and pre- 
serve our friends from suppression in a tur- 
bulent world. 

We have come to realize that we are, in- 
deed, our brothers’ keepers. 

Just in the last decade, our world has un- 
dergone a massive realignment. 

The Soviet empire has dissolved, and the 
major threat to world peace removed. 

We live in a moment of hope, in a nation at 
peace. For the first time since the dawn of 
the nuclear age, no Russian missiles are 
pointed at our children. 

Our economy is sound. And because free 
markets and democracy now are on the 
march throughout the world, more people 
than ever before have the opportunity to 
reach their God-given potential. 

But our work is far from done. We must 
contain the world’s most deadly weapons, ex- 
tend the reach of democracy, and unite in 
opposing crimes against humanity. 

We must keep our arms ready and our alli- 
ances strong because challenges of the future 
won’t be any easier than those of the past. 

As the American patriot Thomas Paine 
said: 

“Those who expect to reap the blessings of 
freedom must ... undergo the fatigue of 
supporting it. . . What we obtain too cheap, 
we esteem too lightly.” 

Let it never be said that we Americans es- 
teem too lightly our blessings of life, liberty, 
and the pursuit of happiness. 

America can never fully repay her vet- 
erans, and we will never be able to express 
our feelings to our fallen soldiers. If there is 
a crown in heaven, then they are the stars. 

But we must never forget how blessed we 
are in the modern world to live in a free soci- 
ety, nor forget the sacrifices of our friends, 
relatives, neighbors and countrymen who 
served us all when duty called. 

Our veterans did not disappoint their na- 
tion when it needed their service. They, in 
turn, should not be disappointed in their 
times of need. 

Our duty today is clear, for there are many 
who need us. Yet, even as America remem- 
bers Veterans Day, there are veterans who do 
seem forgotten. 

Yes, some of the very ones who survived 
the atrocities of Bataan; stormed the beach- 
es at Guadalcanal and Normandy; and fought 
in other campaigns of World War II. 

Since then, their numbers have swelled 
from those who fought in Korea, Vietnam, 
the Persian Gulf, Somalia, Haiti, Bosnia and 
in numerous other conflicts. 

There are veterans who have lost family 
and friends, and who face a lonely future. 
Many are homeless and in need of medical 
care. 

They struggle with war related disabilities. 

They also struggle with bureaucratic red 
tape to get the benefits and health care they 
need. 

The belief that sustained our troops in 
combat was as great as America herself. 

Their heroism was prompted by faith in 
the fundamentals that have guided this na- 
tion from its beginnings—the idea that lib- 
erty must be protected, whatever the cost. 

We must nurture and sustain those who 
distinguished their lives in the defense of 
freedom. We must provide a dignity befitting 
heroes. . . whatever the cost. 

This Veterans Day we should remember 
our history as we prepare for our future, 
pray for peace as the poets and dreamers do, 
and on this day each year remember to be 
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vigilant against threats to democracy and, 
most importantly, ratify our contract with 
American veterans. 

We know that if the world is faced with the 

unfortunate occurrence of war, American 
men and women will be there to meet the 
challenges, defend our nation, and work to- 
ward peace. 
America can and will change, both today 
and in the future. However, what must not 
change—not today, not tomorrow, not ever— 
is our recognition of the debt we owe to 
America’s veterans for keeping the Amer- 
ican way of life safe and free. 

God bless America, and God bless those 
who love, guard and defend our precious free- 
dom. 


TRIBUTE TO EMBRY-RIDDLE 
UNIVERSITY 


Mr. FORD. Mr. President, Time Maga- 
zine once referred to Embry-Riddle 
Aeronautical University as The Har- 
vard of the Sky, a designation truly 
honoring both institutions. I say this 
because unsurpassed standards, values 
and public contributions constantly 
are reflected in achievements by those 
representing both schools. 

On this occasion, however, my re- 
marks are about Embry-Riddle, for it 
absolutely is one of our Nation’s most 
intriguing centers of higher learning. 

Recently, the New York Times fea- 
tured the selection of Embry-Riddle for 
English and operational proficiency 
training of China’s air traffic control- 
lers. 

ValuJet’s crash in the Florida Ever- 
glades last May prompted the National 
Transportation Safety Board to name 
ERU alumnus, Greg Feith, as investi- 
gator-in-charge. The university’s avia- 
tion safety role, through an extensive 
curriculum, real-situation training lab- 
oratories, research and issue guidance, 
is unparalleled. Air Force Capt. Scott 
O’Grady’s amazing survival in Bosnia 
had as a postscript: ERU graduate. So 
it is with White House Fellow, David A. 
Moore. 

Although ERU graduates hold key 
positions throughout business and 
commerce, we find this especially prev- 
alent among airlines and the aerospace 
and aircraft industry. Some are astro- 
nauts. NASA’s Lt. Comdr. Susan Leigh 
Still, USN, who received her bachelor 
of science degree, is scheduled for a 
mission in space this spring. 

The school is a major contributor of 
pilots to military and civilian aviation 
for two reasons. One is the level of aca- 
demics in engineering, aerospace 
science, aviation and related dis- 
ciplines. The other is due to ERU’s own 
air fleet, its own flight instruction, its 
own meteorology training, and its own 
aircraft and engine student mainte- 
nance programs. Under the critical 
eyes of certified instructors, under- 
graduates perform all engine and air- 
frame maintenance. I understand there 
never has been a safety incident attrib- 
utable to their work. 

By invitation of the U.S. Army in 
Europe, Embry-Riddle now offers col- 
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lege classes to our servicemen deployed 
north of Croatia in support of Oper- 
ation Joint Endeavor. This newest 
service adds to the university’s exten- 
sive network of more than 100 edu- 
cation centers throughout the United 
States and Europe. 

A late December item from the 
Kiplinger Washington Letter refers to 
global companies relying on associates 
who work in team settings or situa- 
tions. Embry-Riddle student assign- 
ments routinely involve team involve- 
ment. They take it a step further— 
through distance learning. 

For a particular assignment we 
might find one student in Daytona 
Beach serving with another located at 
the university’s Prescott, AZ, campus, 
while a third comes from an extended 
campus overseas. A sophisticated net- 
working system allows students to con- 
nect electronically with other institu- 
tions and class members around the 
world. In addition, identical courses 
are taught concurrently by a single in- 
structor from either the Daytona or 
Prescott campuses as students from 
both locations interact. 

ERU is ranked by U.S. News & World 
Report as one of the top 20 under- 
graduate engineering programs in our 
Nation. It has the largest engineering- 
physics program in America. Under- 
graduates last year won the national 
design competition for general avia- 
tion, an intensely challenging venture 
sponsored by NASA and the Federal 
Aviation Administration. 

Quite often we hear the term, “‘stu- 
äent-athlete.” At Embry-Riddle that 
designation has a real, rather than 
shallow, meaning. No better example is 
found than with this season’s basket- 
ball team. Under the guidance of ath- 
letic director and coach Steve Ridder, 
a Kentucky native, not only does the 
team consistently win on the court, it 
also wins in the classroom. 

For example, 11 of the squad’s 17 
members have a 3-point or better GPA. 
Of the five seniors this year, one has a 
3.6 and another a 3.4 in aerospace engi- 
neering, one a 3.4 in engineering phys- 
ics, one a 3.2 in aviation business, while 
the school’s all-time leading scorer 
also carries a 3.2 in aviation business. 

ERU President Steve Sliwa didn’t ar- 
rive at the Daytona Beach, FL, campus 
via a traditional academic path. He 
brought an eclectic background to the 
university: aerospace engineer, entre- 
preneur, NASA division level manager, 
founder of a software firm and astute 
business administrator. 

Those of us in Government should be 
particularly impressed with his most 
recent capital construction program, a 
$100 million, eight-project endeavor, on 
schedule and under budget. 

Consider Dr. Sliwa’s interests and ex- 
periences in computer and software 
technology, which have propelled 
Embry-Riddle onto the very apex of 
this science. Almost every facet of our 
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life now depends on software. Yet, soft- 
ware is immature compared to other 
engineering disciplines. Official man- 
dates for technological reliability and 
consumer protection simply do not 
exist. 

Think about the countless applica- 
tions of software: worldwide financial 
transfers; systems to fly airplanes, to 
operate medical equipment, to help ve- 
hicles function, and for a myriad of 
other daily tasks. What happens when 
such technology fails? The question is 
receiving increased attention at two 
universities. A consortium between 
Embry-Riddle and Carnegie Mellon has 
been established to address the issue of 
standards and methodologies to pre- 
vent future disasters due to unreliable 
or flawed software. The Department of 
Defense is keenly interested in their ef- 
forts. 

ERU began in 1925 when a naive east- 
ern Kentuckian, John Paul Riddle of 
Pikeville, and entrepreneur T. Higbee 
Embry of Cincinnati, OH, opened a 
school of aviation at Lunken Airport in 
Cincinnati, OH. Now moving into its 
eighth decade, the school gives new 
meaning to “cutting-edge” education. 

From hands-on investigation of air- 
craft accidents—thanks to a unique 
outdoor laboratory featuring crashed 
planes—to design of computer systems 
and from leadership in national issues 
to redesign of roof flaps for NASCAR 
racing vehicles, ERU is indeed out in 
front. 

Achievements as I have described 
don’t happen without reasons. A most 
distinguished and forward-thinking 
faculty, visionary leadership and rare 
discipline combined with resourceful- 
ness have propelled Embry-Riddle into 
what I believe is ‘‘tomorrow’s institu- 
tion of higher education today.” 

How fortunate for ERU students. 
How fortunate for America. 


GIVING PRIORITY TO OUR FOOD 
PRODUCERS 


Mr. DORGAN. Mr. President, Amer- 
ica’s family farmers and ranchers de- 
serve a high priority in the legislative 
agenda of this new Congress. The fami- 
lies who produce our daily food and 
help feed a hungry world, have not 
been on the center stage here in the 
Nation’s Capitol. They deserve our at- 
tention and our concern. 

The 7-year farm bill that was passed 
in the last session of Congress is an 
economic disaster in the making for 
rural America. All that needs to hap- 
pen is for mother nature to bless us 
with abundant crops, and farm prices 
will once again fall. Under that new 
farm law, there is no safety net for our 
Nation’s farm and ranch families, who 
provide the economic base of rural 
America. 

That is why I could not support that 
legislation. That is why President Clin- 
ton was very reluctant about signing 
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this bill into law. If you remember, he 
only did so because further delay of the 
farm bill would have created planning 
chaos for farmers as they prepared for 
and began their spring’s work last 
year. . 

In the closing debates of the farm 
bill, I said that we would have to come 
back to this issue when farm prices fall 
as they inevitably do. Well, the glow of 
high grain prices has faded and the re- 
ality of increased production costs has 
come home to hundreds of thousands of 
farm families. 

It is time to consider what responsi- 
bility we as a nation have to those who 
grow our daily food. 

It was important that on the very 
first day for the introduction of legisla- 
tion in the 105th session, that we paid 
attention to agriculture. It is not only 
the key economic sector in rural Amer- 
ica, but also continues to be the single 
largest industry in our Nation. 

I am pleased that the minority lead- 
er, Senator TOM DASCHLE, introduced 
two bills that day as part of his leader- 
ship package to deal directly with the 
problems facing our family farmers and 
ranchers. I am proud to be a cosponsor 
on both bills. 

CATTLE PRICES AND MARKET CONCENTRATION 

One of the most immediate problems 
facing rural America is the continuing 
low prices that our cattle producers are 
facing. While these low prices can be 
attributed to some extent to the peri- 
odic pricing cycle in cattle, we should 
not ignore some of the fundamental 
changes that have occurred within our 
Nation’s livestock marketing system 
in recent times. 

The Cattle Industry Improvement 
Act of 1997—S. 16—which I have cospon- 
sored, begins addressing some of the 
underlying questions that face our 
farmers and ranchers as they market 
their livestock. 

The bill will help bring the livestock 
pricing structure into the open day- 
light. It requires the Secretary of Agri- 
culture to establish a price-reporting 
system in which slaughtering firms 
would have to report the prices paid 
and the terms of sale to the Depart- 
ment of Agriculture. Smaller slaugh- 
tering firms would be exempted, but 
would be encouraged to do voluntary 
reporting. 

It also gives the Secretary of Agri- 
culture additional rulemaking author- 
ity to foster improved competition 
among packers in buying cattle. This 
would strengthen the ability of the 
Secretary to take the proactive actions 
needed to ensure a healthy competitive 
environment in today’s cattle-mar- 
keting structures. It underscores the 
very purposes for which the Packers 
and Stockyards Act was established. 

Last year the USDA Advisory Com- 
mittee on Market Concentration con- 
cluded that the price reporting and 
price discovery system in the cattle 
market was a relic of days gone by. In 
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fact, less than 2 percent of fed cattle go 
through terminal markets where prices 
for livestock are established through 
an open and competitive bidding proc- 


ess. 

Essentially, cattle producers face a 
black hole when it comes to being able 
to accurately determine what is really 
happening in the marketplace. We need 
to give the Department of Agriculture 
the necessary tools to reach into this 
black hole and get accurate market in- 
formation for our producers. Our price 
reporting system needs to be updated 
with the changes in the marketplace. 

FOUR FIRMS CONTROL 80 PERCENT OF MARKET 

The lack of solid market information 
on livestock is compounded by the con- 
centration in the marketplace. Today, 
four firms control more than 80 percent 
of steer and heifer slaughter. In fact, 
three firms by themselves have over 80 
percent of that slaughter. By any eco- 
nomic measure this is a very high level 
of concentration. 

In contrast there are some 1.2 million 
farmers and ranchers across the coun- 
try that produce our Nation’s cattle. In 
other words more than 80 percent of 
the output of 1.2 million farmers and 
ranchers is funneled through only 4 
firms. This is an enormous economic 
bottleneck. 

Since 1980, the top four slaughtering 
firms have more than doubled their 
share of the market. They have moved 
from a 36-percent market share to an 
82-percent market share. 

When there is an underlying illness, 
symptoms of that illness often do not 
appear until the system comes under 
serious stress. The same is true in eco- 
nomic situations. We have a serious 
underlying economic disease in our 
livestock industry: a highly con- 
centrated marketplace. 

The symptoms have become more 
evident under the stress of the low end 
of the cattle price cycle. The lack of 
market power for our producers at the 
bottom rung should be self evident. 

The USDA Advisory Committee on 
Concentration can best be summarized 
by a sentence from the minority re- 
port. The report stated: 

The upper levels maintain profit margins 
of various sizes within the production cycles, 
and the lowest, least concentrated levels 
have become the primary shock absorbers for 
fluctuations in the commodity cycle. 

Coming from a State in which cattle 
producers are primarily cow-calf opera- 
tors, I can certainly attest to this 
statement. Our cow-calf operators have 
seen their prices cut in half. They have 
been taking the brunt of this pricing 
cycle. 

A few weeks ago I received a copy of 
a newspaper article about Al and Gene 
Urlacher of New England, ND. These 
two brothers brought a week-old dairy 
bull calf to the auction sales ring. 
Three years ago that calf would have 
sold for $175. What did they get? 

They got a $10 bid for this calf. It 
cost them $8.55 in auction fees, so they 
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split $1.45 between them. That means 
that each of them got 72 cents in their 
pocket, which did not even cover the 
cost of their gas to bring the calf to 
market. Nor would it buy a Big Mac for 
lunch that day. Yet these brothers 
thought they were lucky. Others who 
had brought calves to the sales ring 
that day didn’t even get a bid. 

FARMER'S SHARE OF RETAIL BEEF DOLLAR 

DECLINES 

Let’s look at the farmers’ share of 
the retail beef dollar during the same 
period of time when the top four 
slaughtering firms more than doubled 
their market share. 

In 1979, our Nation’s farmers and 
ranchers received 64 percent of the re- 
tail price of beef. This past year, their 
share of the beef dollar was down to 48 
percent. The long-term trend line dem- 
onstrates what has been happening to 
the market power of our producers. 

As cattle prices have dropped in the 
past 3 years, the drop in the farm share 
of the retail beef dollar has been even 
more dramatic. It moved from 56 per- 
cent in 1993 down to 48 percent this 
past year. 

The bill before us today is a rather 
modest proposal. It requires price dis- 
closure so that everybody in the live- 
stock business knows what is being 
paid and the terms of the sales. The 
base of this bill is to provide more in- 
formation to those that participate in 
the livestock market. 

The bill would also give the Sec- 
retary the needed rulemaking author- 
ity to more effectively carry out the 
provisions of the Packers and Stock- 
yards Act. In addition, it would provide 
protection to livestock producers who 
do some whistleblowing from retalia- 
tion by cattle buyers. These are impor- 
tant steps to bring some daylight into 
the livestock pricing system. 

Our bill would also establish a vol- 
untary labeling system for meat pro- 
duced in the United States, and re- 
quests USDA to convene a public meet- 
ing to consider the potential of allow- 
ing State-inspected meat and meat 
products in interstate commerce. 

It also calls upon the Secretary of 
Agriculture to immediately work with 
the Agriculture Minister of Canada to 
develop a meaningful cattle data ex- 
change system so that United States 
producers have better information on 
Canadian cattle production. 

This legislation also addresses two 
trade concerns. First, it would require 
the U.S. Trade Representative to deter- 
mine whether the European Union has 
violated its obligations under inter- 
national law concerning the certifi- 
cation of U.S. meat export facilities. 

Second, it establishes an annual pro- 
cedure by which the U.S. Trade Rep- 
resentative would identify priority 
countries that maintain barriers to 
U.S. livestock and meat exports, in- 
cluding sanitary standards. 
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REBUILDING A SAFETY NET FOR FARM FAMILIES 

The second bill that I cosponsored 
with Senator DASCHLE on the first day 
of bill introduction was S. 16, the Agri- 
cultural Safety Net Act of 1997. This 
legislation is a solid beginning to ad- 
dress the problems faced by our grain 
producers as they face declining prices. 

Over the years there has been great 
variability in the prices received by 
America’s farmers. During the last dec- 
ade we have seen our wheat prices shift 
from a low of $2.42 per bushel in 1986 to 
the unusually high price of $4.45 per 
bushel this past year. 

In fact, had it not been for the unique 
pricing conditions in our grain sector 
during the past 2 years, it is very un- 
likely that the freedom-to-farm bill 
would have ever been enacted into law, 
because our new farm bill eliminated 
the safety net to help our producers 
through low markets. 

We have to be honest and admit that 
we do not have a level playing field for 
our grain producers in this new global 
economy. Too frequently our wheat 
producers are not competing against 
wheat producers in other countries, but 
are competing against the national 
treasuries of countries which continue 
to provide export subsidies to move 
their surplus production into the world 
market. 

The irony of this past year is that 
wheat prices received by farmers across 
the Nation peaked just after our plant- 
ing season. Our farmers responded to 
the marketplace by planting more 
wheat. They did the very thing the 
market indicated and made the extra 
investments to get a good crop. Now 
they are being rewarded for their good 
efforts with lower prices. 

Wheat prices have been falling ever 
since this spring. In recent weeks, I 
have received many reports of wheat 
prices at below $3.50 per bushel at local 
elevators in my home State of North 
Dakota. The fact is that these prices 
are well below the full economic costs 
of production of recent years. 

Our producers need a working safety 
net. The farm law has established price 
supports at 85 percent of the moving 
Olympic average of prices received by 
farmers during the past 5 years, drop- 
ping the high and low years. 

The marketing assistance loans are 
supposed to help farmers move through 
the fluctuations of the market, and 
give them a means by which to hold 
their grain off the market so that they 
could make the best of their marketing 
opportunities. 

While the farm law has the promise 
of these marketing assistance loans, it 
reneges on that promise by estab- 
lishing a cap on these commodity loans 
at $2.58 per bushel on wheat and $1.89 
per bushel on corn. 

That makes these loans almost 
meaningless, especially for our begin- 
ning and other low-equity producers 
who have to sell their crops to pay 
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their bills at harvest time. With the 
cap, these loan rates aren’t high 
enough to cover even their out-of-pock- 
et expenses, without considering their 
machinery and land costs. 

The Agricultural Safety Net Act of 
1997 would eliminate these caps on the 
marketing assistance loans. That 
would mean a commodity loan rate of 
about $3.72 for wheat and $2.64 on corn 
for this year’s crops. That would make 
a world of difference to our producers. 
It would provide them some marketing 
flexibility and give them an oppor- 
tunity to take advantage of market ad- 
vances when they occur. 

Another key feature of this bill is 
that it gives the Secretary of Agri- 
culture the authority to extend the 
marketing assistance loans for an addi- 
tional 5 months. That would also give 
additional opportunity for our pro- 
ducers to ride out the market. 

EXPAND CROP REVENUE COVERAGE 

Together with these improvements, 
the Agricultural Safety Net Act of 1997 
would require the Secretary of Agri- 
culture to offer a nationwide program 
of crop revenue insurance through the 
Federal Crop Insurance Corporation of 
wheat, feed grains, and soybeans. 

Federal Crop has been conducting 
pilot programs on revenue and income 
insurance for producers. I am pleased 
that the crop revenue insurance pro- 
gram for wheat has been extended to 
many counties in North Dakota. I had 
sought inclusion of the entire State in 
this pilot program. 

The crop revenue coverage pilot pro- 
gram has been very successful and re- 
ceived high interest and participation 
of producers where it has been avail- 
able. This bill would move us out of the 
pilot program stage into a national 
program that would help producers 
with the twin risks of weather and 
price. 

BUILDING FARMER CO-OPS 

Another way that farmers have been 
able to meet the challenges of today’s 
marketplace has been through the de- 
velopment of a new generation of 
value-added cooperatives. Back home 
in North Dakota this has become 
known as co-op fever. 

These co-ops are a way for farmers to 
extend their influence in the market- 
place. They not only add value to their 
production, but also they are moving 
these products further down the chain 
closer to the ultimate consumer. 

This legislation would require the 
Secretary of Agriculture to give a high 
priority to loan and grant applications 
under the Consolidated Farm and 
Rural Development Act to farmer- 
owned, value-added processing facili- 


ties. 

It would help make the development 
of farmer cooperative processing a pri- 
ority in the rural development activi- 
ties of this Nation. 

These two bills which I cosponsored 
as part of the leadership package of 
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priority bills are important steps to re- 
storing opportunity for rural Ameri- 
cans. They represent a new beginning 
in our efforts to empower rural Ameri- 
cans and help them build a better soci- 
ety for themselves and the entire Na- 
tion. 

These bills will need to be expanded 
with other legislative efforts during 
this session of Congress. They are sim- 
ply the beginning foundation of how we 
can reshape Government so that we 
can provide rural Americans the tools 
they need to meet the challenges of our 
global marketplace. 

I commend Senator DASCHLE for his 
work in the development of these bills. 
The priority that he has given to agri- 
culture in introducing these bills as 
part of his leadership package is most 
welcome and most appropriate. I am 
proud to be part of his leadership team 
and a cosponsor of these two bills. 

Both of these bills recognize that our 
Nation’s family farmers and ranchers 
are the economic lifeblood of rural 
America. When they do well, rural 
America does well. 


FAMILY PLANNING FUNDS 


Mr. KERRY. Mr. President, I want to 
make available to all my colleagues 
and their staff an article by Wernor 
Fornos, president of the Population In- 
stitute, which articulates the impor- 
tance of a vote that Congress will cast 
in February. This vote will affect the 
lives of thousands of families world- 
wide. This vote will determine whether 
previously appropriated fiscal year 1997 
funds for international family planning 
will be released only 5 months after the 
fiscal year for which they were pro- 
vided has begun, or 9 months after it 
has begun. Releasing these funds in 
March as opposed to July is critical— 
international family planning pro- 
grams have sustained massive cuts 
over the past year and a half. These re- 
ductions have been punitive and un- 
precedented. They are, quite literally, 
threatening the health of women and 
children. 

I ask my colleagues to consider this 
article when they cast their vote in 
February. I ask unanimous consent 
that the full text of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Christian Science Monitor, Jan. 
22, 1997] 
NEEDED: FAMILY PLANNING FUNDS 
(By Werner Fornos) 


By Feb. 1, President Clinton is expected to 
present to the new Congress a finding that 
the current method of dispensing inter- 
national population assistance is harmful 
and counterproductive to US program ef- 
forts, and unquestionably it is. 

In an outrageous attempt to watch United 
States family planning efforts overseas die a 
slow death, Congress last year approved $385 
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million for these vital humanitarian pro- 
grams in 1997. Congress further specified that 
the money could not be dispensed until July 
of this year, and even then at a rate of no 
more than 8 percent a month. 

Since the 1997 fiscal year began on Oct. 1, 
1996, and ends on Sept. 30, 1997, it is obvious 
that the legislation was calculated to under- 
mine US efforts to assist developing coun- 
tries with their family planning needs. The 
measure is an especially cruel hoax consid- 
ering that some 500 million women need and 
want to regulate their fertility but lack ac- 
cess to contraceptives. 

Moreover, 585,000 women die annually from 
causes related to pregnancy and childbirth. 
The World Health Organization believes that 
the provision of family planning to those 
who need and want it will reduce maternal 
mortality by one-fifth. 

Sources at the Office of Population in the 
US Agency for International Development 
(AID) say the funding restrictions and delays 
are adding up to millions of dollars in admin- 
istrative costs. The result is that fewer fam- 
ily planning services are being provided, the 
health of a great number of women is jeop- 
ardized, and government funds are wasted 
because of unwarranted micromanagement 
by Congress. 

Meanwhile, other development programs— 
such as child survival, championed by Rep. 
Chris Smith (R) of New Jersey, Congress’s 
leading opponent of international family 
planning aid—will be adversely affected be- 
cause their administrative costs are derived 
from AID’s overall operations budget. 

Perhaps the most reprehensible element of 
the Byzantine metering of international pop- 
ulation funds is that it is expected to in- 
crease abortions in the world’s poorest coun- 
tries, though its principal architects, Con- 
gressman Smith and House Appropriations 
chairman Bob Livingston (R) of Louisiana, 
purport to be abortion opponents. 

It doesn’t take a rocket scientist to figure 
out that reducing family planning funds is a 
sure-fire way to increase abortions. A 35 per- 
cent reduction of population spending last 
year was estimated to have caused 1.6 mil- 
lion additional abortions, and a nine-month 
moratorium plus metering may lead to an 
even greater number. 

If both the US Senate and House of Rep- 
resentatives concur with Mr. Clinton's find- 
ings that the strange disbursement schedule 
for international population funds is detri- 
mental to our family planning efforts over- 
seas, the money can be released starting as 
early as March 1, rather than July 1. 

Though it still will be squeezed out at the 
rate of 8 percent a month, at least the funds 
would be delayed five months rather than 
nine. Neither the federal budget nor the na- 
tional deficit will be increased by the earlier 
release date. Congress has already agreed to 
spend the $385 million on family planning 
programs overseas. The question is when. 

In a world where the population is climb- 
ing toward 5.9 billion and increasing by near- 
ly 90 million annually, with 95 percent of the 
growth in the poorest countries, playing a 
legislative shell game with human lives is 
unworthy of a country that prides itself on 
its humanitarianism. Members of this Con- 
gress should take the opportunity to at least 
partially erase the shame perpetrated by the 
Strident congressional henchmen of the 
antichoice movement in the last Congress. 


TUNA-DOLPHIN BILL 


Mrs. BOXER. Mr. President, last 
week, Senators STEVENS and BREAUX 
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introduced a bill S. 39, that would sig- 
nificantly weaken protections for dol- 
phins in the eastern tropical Pacific 
Ocean by rewriting—gutting—the ‘‘dol- 
phin safe” tuna labeling law that Sen- 
ator BIDEN and I wrote and urged into 
law in 1990. 

Today, the $1 billion U.S. canned 
tuna market is a dolphin safe market. 
Consumers know that the dolphin safe 
label means that dolphins were not 
chased, harassed, captured, or killed. 

Our definition of dolphin safe became 
law for all the right reasons. Those rea- 
sons are still valid today: 

First, for the consumers, who were 
opposed to the encirclement of dol- 
phins with purse seine nets and wanted 
guarantees that the tuna they consume 
did not result in harassment, capture, 
and killing of dolphins; second, for the 
U.S. tuna companies, who wanted a 
uniform definition that would not un- 
dercut their voluntary efforts to re- 
main dolphin-safe; third, for the dol- 
phins, to avoid harassment, injury and 
deaths by encirclement; and fourth, for 
truth in labeling. 

Our law has been a huge success. An- 
nual dolphin deaths have declined from 
60,000 in 1990 to under 3,000 in 1995. Why 
mess with success? 

The Stevens-Breaux bill would per- 
mit more dolphins to be killed than are 
killed now. 

The bill promotes the chasing and en- 
circlement of dolphins, a tuna fishing 
practice that is very dangerous to dol- 
phins. It does so by gutting the mean- 
ing of dolphin safe, the label which 
must appear on all tuna sold in the 
United States. The ‘‘dolphin safe” label 
has worked: it doesn’t need to be up- 
dated, as the bill’s sponsors claim. 

A number of arguments have been 
made in support of the Stevens-Breaux 
bill which I would like refute at this 
time. 

1. ENVIRONMENTAL SUPPORT 

Bill supporters claim that it is sup- 
ported by the environmental commu- 
nity. In fact, only a few environmental 
groups support the Stevens-Breaux bill, 
while over 85 environmental, consumer, 
animal protection, labor, and trade 
groups oppose the Stevens-Breaux bill. 
I ask unanimous consent to insert a 
list of these groups in the RECORD at 
the conclusion of my remarks. The fact 
is that the vast majority of environ- 
mental organizations in this country 
and around the world oppose the Ste- 
vens-Breaux bill. 

2. EMBARGO ON TUNA 

The bill’s supporters say that it is 
unreasonable for the United States to 
continue to impose a unilateral embar- 
go on other fishing nations that wish 
to sell tuna in our country. I agree. It 
is time to lift the embargo. That is 
why Senator BIDEN and I, and a number 
of our colleagues, introduced legisla- 
tion in the last session of Congress 
that would lift the country by country 
embargo against tuna that is caught by 
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dolphin safe methods. Our bill would 
give all tuna fishermen the oppor- 
tunity to export to the U.S. market as 
long as they use dolphin safe practices. 
In other words, we would open the U.S. 
market and comply with international 
trade agreements without gutting U.S. 
dolphin protection laws. 

We have offered repeatedly over the 
past year to sit down and negotiate a 
compromise with the administration. 
We have stated repeatedly that we 
agree it is appropriate to lift the em- 
bargo. We want to reach a compromise 
that is in the best interest of the 
American consumer, dolphins, and our 
U.S. tuna processing industry. 

3. SCIENCE 

Supporters of the Stevens-Breaux bill 
believe that we should return to chas- 
ing and setting nets on dolphins be- 
cause bycatch of other marine species 
is minimized. I believe that in order to 
sustain our renewable marine re- 
sources, we need to take a comprehen- 
sive ecosystem approach. I also recog- 
nize that management of a single spe- 
cies does not always produce benefits 
for the entire ecosystem. The bycatch 
of juvenile tuna and other marine spe- 
cies including endangered turtles, is an 
issue of concern that must be ad- 
dressed. However, the bycatch argu- 
ments used by supporters of this bill 
are not based on solid science. We need 
more research before we can establish 
that bycatch is a problem. 

4. OBSERVERS ON BOATS 

Under the scheme supported by this 
bill, tuna fishing boats would continue 
to have only one observer on each. Cur- 
rently, that one observer only has to 
observe whether or not a purse seine 
net was used on dolphins. If a net was 
deployed, the tuna caught on that fish- 
ing trip cannot be labeled ‘dolphin 
safe”. Under the scheme in the Ste- 
vens-Breaux bill, an observer would 
have to see whether there are any dead 
dolphins in the nets that are used to 
catch tuna. These nets are huge—l#2 
miles long. How can we expect one sin- 
gle observer to know whether or not a 
dolphin died in a mile-and-a-half long 
net? This observer scheme would be un- 
workable and unenforceable. It also ig- 
nores all injuries to dolphin during the 
chase and encirclement process which 
can lead to eventual death. 

5. INTERNATIONAL OBLIGATION 

During the last session, the Panama 
Declaration was repeatedly referred to 
as a tuna-dolphin treaty, and it was 
suggested that unless the Senate 
passed the Stevens-Breaux bill, the 
United States was somehow reneging 
on a binding international agreement. 
This is simply untrue. It is a com- 
pletely inaccurate characterization of 
the issue. 

Mr. President, there is no tuna-dol- 
phin treaty. 

No treaty was signed by the United 
States or any other nation on the sub- 
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ject of tuna fishing and the killing of 
dolphins in the eastern tropical Pa- 
cific. 

No treaty was submitted to the Sen- 
ate for ratification, as required by the 
Case-Zablocki Act. 

No treaty was referred to the Senate 
Foreign Relations Committee. 

None of these things happened be- 
cause there is no treaty. 

The agreement that the Stevens- 
Breaux bill relates to is neither a trea- 
ty nor an international agreement. The 
so-called Panama Declaration is only a 
political statement—an agreement to 
agree in the future on a binding inter- 
national agreement. 

The declaration sets forth a series of 
principles which will ultimately be 
contained in this yet-to-be-drafted 
international agreement. But these 
principles are so vague and largely hor- 
tatory that they cannot possibly be 
read as imposing legal obligations. 

If there were any doubt that the 
United States did not intend to be 
bound by this declaration, we need 
only turn to the statement issued by 
the United States representative to the 
meeting in Panama. 

The U.S. Administration supports this ini- 
tiative which is an important step on the 


age ... is contingent upon 
changes in U.S. legislation. . . The U.S. Ad- 
ministration needs to work with our Con- 
gress on this . . . We do not want to mislead 
anyone here as to what the final outcome of 
that process might be. 

It is clear that the administration 
was not binding the United States to 
anything, other than to work with the 
Congress to enact this legislation. 

That is the commitment of the 
United States. It is nothing more. If we 
don’t pass the Stevens-Breaux bill, no 
binding agreement will have been bro- 
ken, no international treaty obligation 
will have been violated. 

In summary, the arguments made by 
the supporters of the Stevens-Breaux 
legislation—arguments of fact as well 
as arguments of law—are 
unsupportable. The bill is not needed 
for any convincing scientific or envi- 
ronmental purpose, and is not needed 
to meet any binding obligation of the 
United States. ; 

I remain committed to blocking this 
legislation in its current form. I also 
remain committed to reaching a com- 
promise solution. 

We have stated repeatedly that we 
agree it is appropriate to lift the em- 
bargo. We want to reach a compromise 
that is in the best interest of the 
American consumer, dolphins, and our 
U.S. tuna processing industry. 

Iask unanimous consent that the fol- 
lowing material be printed in the 
RECORD immediately following my 
statement: First a letter to Senator 
BOXER from internationally renowned 
marine scientist Jacques-Yves 
Cousteau opposing the-Stevens-Breaux 
proposed change of the definition of 
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dolphin safe; second, a set of opinion 
pieces and a letter to the editor from 
Time magazine, the Washington Post, 
and the Journal of Commerce, and 
third, the list of bill opponents referred 
to earlier. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


OPPONENTS OF THE STEVENS-BREAUX BILL 

Action for Animals, California; Americans 
for Democratic Action, American Society for 
the Prevention of Cruelty to Animals, Amer- 
ican Oceans Campaign, American Humane 
Association, Animal Protection Institute, 
Ark Trust, Australians for Animals, 
Bellerive Foundation, Italy & Switzerland; 
Born Free Foundation, Brigantine New Jer- 
sey Marine Mammal Stranding Center, 
BREACH, UK; Cetacea Defense, Chicago Ani- 
mals Rights Coalition, Clean Water Action, 
Coalition for No Whales in Captivity, Coali- 
tion Against the United States Exporting 
Dolphins, Florida; Coalition for Humane 
Legislation, Colorado Plateau Ecology Alli- 
ance, Committee for Humane Legislation, 
Community Nutrition Institute. 

Defenders of Wildlife, Dolphin Project 
Interlock International, Dolphin Connection, 
California; Dolphin Freedom Foundation, 
Dolphin Defenders, Florida; Dolphin Data 
Base, Dolphin Alliance, Inc.; Doris Day Ani- 
mal League, Earth Island Institute, 
EarthTrust, Education and Action for Ani- 
mals, Endangered Species Project, Inc.; Eu- 
ropean Network for Dolphins, Federation for 
Industrial Retention and Renewal, 
Fondation Brigitte Bardot, France; Friends 
of the Earth, Friends of Animals, Friends for 
the Protection of Marine Life, Friends of the 
Dolphins, California; Fund for Animals, 
Fundacion Fauna Argentina, Hoosier Envi- 
ronmental Council, Humane Society of Can- 
ada, Humane Society of the Midlands, Hu- 
mane Society International, Humane Soci- 
ety of the United States. 

In Defense of Animals, Institute for Agri- 
culture and Trade Policy, Interhemispheric 
Resource Center, International Brotherhood 
of Teamsters, International Dolphin Project, 
International Wildlife Coalition, Inter- 
national Union of Electronic Workers, Irish 
Whale and Dolphin Society, Lifeforce Foun- 
dation, Maine Green Party, Marine Mammal 
Fund, Massachusetts Audubon Society, Mid- 
west Center for Labor Research, National 
Consumers League, National Family Farm 
Coalition, Oil Chemical and Atomic Workers 
International, Pacific Orca Society, Canada; 
People for the Ethical Treatment of Ani- 
mals, Performing Animal Welfare Society, 

ive Animal Welfare Society. 

Public Citizen’s Global Trade Watch, Pure 
Food Campaign, Reearth, Reseau-Cetaces, 
France; San Diego Animal Advocates, Sierra 
Club, Society for Animal Protective Legisla- 
tion, South Carolina Association for Marine 
Mammal Protection, South Carolina Hu- 
mane Society of Columbia, The Free Corky 
Project, UNITE, Vier Pfoten, Austria and 
Germany; Whale Tales Press, Whale Rescue 
Team, Whale and Dolphin Welfare Com- 
mittee of Ireland, Whale and Dolphin Soci- 
ety of Canada, Working Group for the Pro- 
tection of Marine Mammals, Switzerland; 
Zoocheck, Canada. 

THE COUSTEAU SOCIETY, 
Chesapeake, VA, July 12, 1996. 


Hon. BARBARA BOXER, 
U.S. Senate, 
Washington, DC. 
DEAR SENATOR BOXER: Thank you for your 
letter about the Panama Declaration. Here 
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at The Cousteau Society/Equipe Cousteau, 
my staff has been following the heated dis- 
cussions among environmental organizations 
about the Declaration and pertinent legisla- 
tion in the United States. 

We agree with the proponents of the Pan- 
ama Declaration that it is time to move 
away from trade sanctions and toward en- 
gaging all tuna-fishing nations in a commit- 
ment to techniques that are truly dolphin- 
safe. At the same time, we cannot accept a 
compromise that approves of catching tuna 
by chasing and encircling dolphins. We have 
faith that the nations involved can find a 
better solution. 

Our best wishes to you in your work. 

Sincerely, 
JACQUES-YVES COUSTEAU. 


{From the Monitor, Mar. 4, 1996] 
CHICKEN OF THE SEA?—A “‘DOLPHIN-SAFE”’ 
TUNA FLAP MAKES THE U.S. SQUIRM 
(By Eugene Linden) 

Call it the flipper flip-flop. A squabble over 
attempt to amend the Marine Mammal Pro- 
tection Act is forging some strange alliances 
even as it opens up a bitter rift in the envi- 
ronmental movement. In the end, it may be 
business interests—once the villains in the 
piece but now terrified of a boycott by dol- 
phin-loving consumers—that decide the mat- 
ter. 
At issue are amendments to the 1972 act, 
which forbade imports of tuna caught using 
nets to encircle dolphins that for unex- 
plained reasons swim together with tuna in 
parts of the Pacific. Before the act, this 
method suffocated as many as 500,000 of the 
marine mammals each year. After 1972, 
American fishermen drastically reduced 
their dolphin kill, but in the 1980s the num- 
ber of dolphins killed by foreign boats rose 
dramatically. 

Then in 1989, environmental activist Sam 
LaBudde galvanized public opinion by releas- 
ing dramatic videos of drowning dolphins. In 
1990, StarKist, the world’s largest tuna can- 
ner, responding to consumer sentiment, an- 
nounced that it would buy only tuna caught 
by other methods. That same year, 
LaBudde'’s group, Earth Island Institute, suc- 
cessfully sued the Bush Administration to 
bar tuna imports from Mexico and other 
Latin American countries that failed to pro- 
tect dolphins. European nations followed 
suit, which extended the embargo to an esti- 
mated 80% of the canned-tuna consumer 
market. 

Mexico promptly filed an international 
trade complaint. But it also took steps to re- 
duce dolphin deaths, and by 1995 the number 
of dolphins killed by tuna fishermen annu- 
ally had dropped below 5,000 worldwide— 
demonstrating, Mexicans assert, that fishing 
boats can encircle dolphins without killing 
the animals. The U.S. and a coalition of 
green groups met with Latin nations in Pan- 
ama last October to hammer out new guide- 
lines for environmentally sound tuna fishing. 
Their declaration permits encirclement so 
long as onboard observers certify that no 
dolphin drowned during the netting oper- 
ation, and its provisions became the basis for 
a bill introduced by Alaska Senator Ted Ste- 
vens that would, among other things, lift the 
U.S. embargo. California Senator Barbara 
Boxer, a Democrat, has introduced a com- 
peting bill that would also lift the sanctions 
on the Latin nations but maintain them on 
individual vessels that catch tuna by encir- 
clement of dolphins. 

Proving once again that politics makes 
strange bedfellows, the Clinton Administra- 
tion has sided with Stevens—a leader of Re- 
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publican efforts to roll back environmental 
regulations—as have the Environmental De- 
fense Fund, the World Wildlife Federation 
and the Center for Marine Conservation. 
They argue that unless the Latin nations are 
given credit for their efforts, they will sim- 
ply resume their bad old ways. Meanwhile, 
Earth Island Institute, the Sierra Club, the 
Humane Society and Friends of the Earth ve- 
hemently oppose the Stevens bill and sup- 
port Boxer's charging that the delegation in 
Panama sold out the dolphins to free trade. 

Proponents of the Boxer bill say com- 
plicated enforcement procedures and the po- 
tential for corruption under the Stevens bill 
will mean that dolphin deaths will rise 
again. Proponents of the Stevens bill argue 
that the alternatives to encircling dolphins 
have proved destructive to both tuna popu- 
lations and other species, such as sea turtles 
and sharks. All that leaves Anthony 
O'Reilly, chairman of H.J. Heinz Co., which 
owns StarKist, loath to make any change 
that might be misinterpreted by dolphin-lov- 
ing consumers. “I believe the definition 
should not be changed in the absence of con- 
sensus of scientists and public opinion,” he 
says. And he’s the one who has to move the 
goods. 


[From the Washington Post, July 23, 1996] 
“DOLPHIN-SAFE" CLAIM IS IN DANGER 


(By Colman McCarthy) 

On the label of every can of tuna sold in 
the United States is the phrase ‘dolphin 
safe.” This means that tuna were not caught 
by intentionally setting encircling nets on 
dolphins. In the Eastern Pacific Ocean, fleets 
locate the deeper-swimming tuna by track- 
ing dolphins. 

The story of how “dolphin safe” came to be 
imprinted on labels is proof that environ- 
mentally harmful practices can be turned 
around when enough well-organized citizens 
demand it. Credit is shared by school- 
children, their parents and teachers who 
threatened to boycott tuna because dolphins 
were also killed in the catch, and by such 
groups as the Humane Society of the United 
States, which has been toiling on this ma- 
rine issue for more than 20 years. 

Legislatively, the Dolphin Consumer Infor- 
mation Act was passed in 1990. Then came 
the International Dolphin Conservation Act, 
which bans the import and sale of tuna 
caught in nets that encircle dolphins. Both 
laws represent years of work by progressive 
politicians to ensure that dolphins are near- 
ly as safe as they were before tuna fleets 
took to the high seas in 1959 with deadly 
mile-long purse seine nets. Over three dec- 
ades, more than 7 million died in the nets. 
Under the laws, dolphin mortality has been 
reduced by 96 percent. 

In politics, success in one thing, defending 
it another. 

The integrity of the legislation, as well as 
the safety of dolphins, is at serious risk. The 
problem is not with the domestic tuna fleet. 
California-based, it amounts to only a half- 
dozen boats and with the owner eschewing 
settings nets on dolphins. It is the fleets of 
a few foreign nations—Mexico mainly, which 
has nearly 40 factory boats in the eastern Pa- 
cific—that want to market dolphin-unsafe 
tuna in the United States. 

Mexico’s fishers and their lobbyists in 
Washington are taking comfort in legisla- 
tion offered by Sens. Ted Stevens (R-Alaska) 
and John Breaux (D-La.). Their bill, which 
recently was approved by a Republican con- 
trolled committee, would redefine ‘“‘dolphin 
safe’’ to something like ‘‘Well, pretty safe.” 
Dolphins would be fair game for nets, along 
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with the practice of helicopters and speed- 
boats chasing the traumatized creatures into 
them. 

To ward off troublesome school kids who 
like dolphins and might take to boycotting 
again, the Stevens-Breaux bill requires the 
fishers to “back down’’—release dolphins 
from the nets while still tightening them 
around tuna. If no dolphins were “observed” 
dead in the nets, the dolphin-safe claim 
could be made. 

Now the waters murk up. Even if an inde- 
pendent-minded observer can be found and be 
given the run of the factory boat by the 
Mexican captain, how precisely can one per- 
son monitor a mile’s worth of nets in a wav- 
ing sea? What about when they are sleeping 
or down below eating? What if the captain 
who isn't likely to be a dues-paying member 
of the Humane Society, disputes the observ- 
er’s count of dead dolphins? Whose word is to 
be believed? 

And then there is the effectiveness of en- 
forcement. Jeffrey Pike of the Dolphin Safe 
Fair Trade Campaign, a group opposed to 
Stevens-Breaux, testified before Congress on 
the lack of enforcement powers by the Inter- 
American Tropical Tuna Commission, a reg- 
ulatory group. When observers have cited the 
deaths of dolphins, ‘‘the reports are not 
acted on” by the commission. “To date, de- 
spite the fact that hundreds of violations 
have been reported, no monetary fines have 
been collected or penalties assessed... . In 
1994, during four trips LATTC observers re- 
ported that they were prohibited by the ves- 
sel captain from carrying out their duties, 
an offense for which . . . a penalty of $50,000 
each for the captain and vessel owners [is 
recommended]. In no case was the penalty 
collected.” 

Congress and U.S. courts are powerless to 
regulate Mexican and other Latin fleets in 
international waters. They do have power— 
and are exerting it through legislation—to 
ban the import and sale of dolphin-unsafe 
tuna. Legislation offered by Sen. Barbara 
Boxer (D-Calif.) does not lower dolphin pro- 
tection standards. Stevens-Breaux sup- 
porters argue that if U.S. laws aren't modi- 
fied, Mexico will drop its economic anchor in 
countries that lack dolphin-safe require- 
ments. 

This argument drowns in a deep sea of 
facts. The United Nations Food and Agri- 
culture Organization reports that 90 percent 
of the world’s consumers of tuna live in the 
United States, Canada and Europe, which 
impose dolphin-safe requirements. Mexico, 
like the U.S. tuna fleet before it, had better 
face economic reality, even as it may find 
the environmental kind unpalatable. 

It comes down to language on labels. The 
public wants the factual words ‘dolphin 
safe” on the cans. It doesn’t want dolphin 
deadly. 


[From the Journal of Commerce, Jan. 2, 1997] 
DOLPHINS, TUNA AND TRADE 
(By Rodger Schlickeisen) 

A Dec. 16 editorial endorsed the Stevens- 
Breaux bill as the best approach for con- 
tinuing the decline in dolphin mortalities 
and implementing the Panama Agreement 
for an enforceable fishery management pol- 
icy in the eastern Pacific Ocean. As members 
of Congress long involved with this issue, we 
take exception to this statement of support. 

Despite popular sentiment behind the cur- 
rent ‘dolphin safe” label—which means what 
it says—the Stevens-Breaux bill would allow 
tuna caught using deadly netting and encir- 
clement techniques to be sold as “dolphin 
safe” as long as no one saw any dolphins die. 
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Supporters of the Stevens-Breaux bill argue 
that because an international observer will 
be on each tuna boat in the eastern Pacific 
Ocean, dolphin mortality will be easily mon- 
itored and controlled. That argument just 
doesn't hold water. One observer cannot pos- 
sibly monitor the entire catch of a 100-foot 
vessel or investigate the contents of a mile- 
long purse seine net, particularly when the 
deadly dolphin chase is being carried out by 
speedboats traveling ahead of the mother 
ship with no observers on board. 

Another assertion by the bill’s pro- 
ponents—that unless we weaken our laws 
substantially, international fishing oper- 
ations will soon abandon the U.S. market 
and its dolphin-safe fishing techniques in 
favor of the lucrative and permissive Asian 
and Latin American markets—also lacks any 
credibility. The fact is that the U.S. market 
remains the world’s largest, accounting for 
more than 60 percent of global tuna sales. 
And the European Community, the second- 
largest market, has dolphin-safe tuna prac- 
tices that practically mirror the Boxer- 
Biden bill. Together, the United States and 
European Community dominate the world’s 
tuna market. 

Ultimately, the victim of this extreme ef- 
fort to gut dolphin protection laws would be 
not only the dolphins, but also American 
consumers. By changing the definition of 
“dolphin safe,” as the Stevens-Breaux bill 
proposes, even tuna caught by killing hun- 
dreds or thousands of dolphins could conceiv- 
ably receive this label. 

There is a better way: The Boxer-Biden 
International Dolphin Protection and Con- 
sumer Information Act of 1995. This bill 
maintains every word of the current dolphin- 
safe definition, while continuing the existing 
ban on selling all other types of tuna. Our 
bill also makes the necessary changes in cur- 
rent law to incorporate the Panama Agree- 
ment (a broad management plan for the east- 
ern Pacific Ocean recently signed by the 
United States and 11 other countries). 

Most significantly, our bill provides an im- 
portant incentive for foreign and domestic 
tuna fishermen to fish in a dolphin-safe man- 
ner: access to the U.S. market. Under our 
bill, the ban on all tuna imports from coun- 
tries that don't exclusively follow dolphin- 
safe practices will be amended to allow fish- 
ermen who use these methods to sell that 
tuna in the vast $1 billion U.S. market. This 
important modification will reward those 
who have altered their fishing methods and 
encourage the rest to follow suit. 


[From the Journal of Commerce, Aug. 2, 
1 


DOLPHINS, TUNA AND TRADE 
(By Rodger Schlickeisen) 

The debate over tuna-dolphin legislation, 
which reached the floor of the House of Rep- 
resentatives this week, has become as tan- 
gled as an old fishing net. But it unravels to 
one basic reality: The Clinton administra- 
tion and a few environmental groups are 
pushing legislation that would weaken the 
“dolphin-safe’’ program and allow the 
slaughter of thousands of dolphins annually. 
While this harmful legislation passed the 
House this week, there is still time to stop it 
when a companion bill reaches the Senate 
floor after the August congressional recess. 

Thanks to the efforts of millions of school- 
children and a coalition of conservation 
groups, since 1990 U.S. law has provided la- 
bels on cans to let consumers know whether 
tuna was caught by dolphin-safe methods. 

Tuna in the eastern tropical Pacific tend 
to school beneath dolphins, so historically 
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fishermen set nets on the dolphins to catch 
the tuna below, killing at least 7 million dol- 
phins since the 1950s. Dolphin mortality has 
dropped dramatically, however, since the 
U.S. embargo of dolphin-unsafe tuna im- 


ports. 

After its string of environmental victories 
against a hostile Congress, why would the 
administration seek to weaken such a pop- 
ular environmental program and hand oppo- 
nents an opportunity to regain ground on the 
environment? Considering that the majority 
of environmental organizations support the 
current dolphin-safe standard, why would a 
few support regression to a discredited meth- 
od of fishing? 

The answer is that Flipper has become en- 
tangled in deadly trade politics. Latin Amer- 
ican countries are pressuring the administra- 
tion to lift the embargo, which Mexico has 
challenged successfully before the World 
Trade Organization. They not only want to 
settle this longstanding dispute, but help 
boost the Mexican economy before the No- 
vember election, in which Nafta will be an 
issue. Some want to appease Mexico’s de- 
mands because they fear foreign tuna boat 
operators otherwise will abandon any safe- 


guards. 

Mexican lobbyists have convinced the ad- 
ministration that only changing the defini- 
tion of dolphin-safe can ensure them access 
to the U.S. market, despite the fact that 
roughly a dozen Mexican tuna boats already 
fish dolphin-safe. The bill promoted by the 
administration would change the current 
definition to allow a dolphin-safe label on 
tuna caught by encircling, harassing and 
chasing dolphins—as long as no “observed” 
dolphin deaths occurred. 

The assumptions of bill proponents are 
based on misleading industry information. 
For example, although they say 10 million 
dolphins exist in the eastern tropical Pacific, 
the tuna mostly follow two imperilled popu- 
lations—spotted and spinner dolphins—which 
represent only a tiny fraction of the claimed 
millions. Although these two populations 
were recently listed as “depleted” under the 
Marine Mammal Protection Act, the admin- 
istration proposal would allow setting nets 
on them. 

Bill proponents claim that dolphin-safe 
fishing methods cause by-catch of other ma- 
rine life such as sea turtles and sharks. They 
also claim that “new” techniques have been 
developed that make netting dolphins safer. 

Marine biologist and tuna boat owner John 
Hall scoffs at those claims. He says the 
method of releasing dolphins from nets was 
developed by U.S. fishermen three decades 
ago and their recent adoption by some for- 
eign fishermen has brought about no measur- 
able protection for spotted and spinner dol- 
phins. Moreover, the United Nations’ Food 
and Agriculture Organization states that 
this fishery’s by-catch under the present dol- 
phin-safe definition is among the lowest in 
the world. 

Furthermore, ‘‘observed’’ dolphin deaths 
under the new definition would not account 
for all deaths, according to Albert Myrick, 
who has coordinated U.S. research on dol- 
phin stress. Current data strongly suggest 
that dolphins experience physiological dam- 
age and death after release from nets. 

We lack viable means of ensuring that dol- 
phins will not be killed when fishing nets are 
set on them. This year Mexican fishermen 
are known to have thrown observers off their 
boats. Many involved in the fishery are un- 
convinced that the present observer system 
can handle the intensive monitoring that en- 


forcement of the new definition would re- ~ 


quire. 
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A grass-roots coalition of more than 80 en- 
vironmental, consumer and animal welfare 
groups oppose weakening the present dol- 
phin-safe standard. 

U.S. tuna canneries, which six years ago 
went dolphin-safe in the face of unprece- 
dented public pressure, also are concerned. 

They rightly fear that they not only could 
lose their hard-won competitive advantage 
over foreign dolphin-unsafe canneries, but 
also again face boycotts over the misleading 
new label. 

Ironically, if the president would abandon 
his attempt to change the definition of dol- 
phin-safe, improvements could be made. 

All agree that the present practice of em- 
bargoing all tuna from a country like Mexico 
for the behavior of a few bad fishermen is 
counterproductive. 

We could allow the dolphin-safe tuna from 
Mexican fishermen to gain access imme- 
diately to the U.S. market. 

This politically smart move also would be 
the right one. 


KEEP THE CURRENT DOLPHIN- 
SAFE LABEL 


Mr. BIDEN. Mr. President, today I 
join with my longtime colleague in this 
endeavor, Senator BOXER, to restate 
our continuing opposition to legisla- 
tion changing the current dolphin-safe 
standard. As usual, she has explained 
the issue much better than I could, so 
my remarks will be brief. 

Throughout the 1960’s, 1970’s, and 
1980’s, hundreds of thousands of dol- 
phins were senselessly killed every 
year because of the use of gigantic 
purse seine fishing nets. Our efforts to 
require that each nation wishing to ex- 
port tuna to the United States docu- 
ment that it possessed a dolphin pro- 
tection program and a dolphin mor- 
tality rate comparable to ours largely 
failed, resulting in unilateral embar- 
goes against noncomplying nations. 

The senseless slaughter of dolphin 
justifiably outraged many Americans. 
Literally tens of thousands of letters, 
telegrams, and phone calls poured into 
tuna companies’ offices and Capitol 
Hill. The message heard was loud and 
clear: Don’t allow this needless mas- 
sacre to continue. 

Then, in 1990, something remarkable 
happened. American tuna companies, 
environmentalists, and consumers 
came together and revolutionized an 
entire industry. That April, Starkist, 
and shortly after that Chicken of the 
Sea, and Bumblebee—which combined 
sold more than 80 percent of the tuna 
in America—announced voluntary pur- 
chasing bans against all tuna caught in 
association with dolphins. 

On the heels of this campaign, then- 
Congresswoman BOXER and I wrote and 
shepherded into law the Dolphin Pro- 
tection Consumer Information Act—a 
landmark statute that set one very 
simple, uniform standard: No tuna 
caught by purse seine net fishing, or by 
a boat capable of purse seine net fish- 
ing, can be labeled as dolphin-safe. 

Our labeling law immediately trans- 
formed the decades-long controversy. 
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Dolphin mortalities caused by both 
American and foreign tuna boats plum- 
meted from more than 52,000 in 1990, to 
just under 3,000 in 1995. A tremendous 
decrease. 

Millions of consumers now purchase 
tuna with a clear conscience, knowing 
that the deadly purse seine net method 
was not used. 

Simply put, the Dolphin Protection 
Consumer Information Act remains a 
remarkable success story. It does not 
mandate anything. It does not require 
thousands of bureaucrats. It merely re- 
quires accurate, truthful labeling. 

From the nutritional information 
printed on boxes of cereal, to salt con- 
tent listings on low-sodium crackers, 
honesty in labeling is a well-estab- 
lished principle of law. 

This does not necessarily mean that 
all types of a given product must con- 
form to the requirements of a par- 
ticular labeling law. All milk is not re- 
quired to contain 2 percent milkfat, for 
example. But, if a dairy company wish- 
es to label its product as 2 percent 
milkfat, it must meet that standard. In 
essence that is the concept underlying 
the current dolphin safe standard. 

Unfortunately, legislation (S. 39) in- 
troduced recently by Senator STEVENS 
and Senator BREAUX changes the cri- 
teria for the current label, thereby 
eliminating the protection and honesty 
now provided. While the proposed no- 
mortalities requirement sounds good 
on its face, it is for all practical pur- 
poses unworkable and unenforceable. 
One observer, equipped with a pair of 
binoculars, can hardly keep accurate 
watch over the entire contents of a 1 to 
2 mile long, half-mile wide net, sub- 
merged hundreds of feet below water. 

I recognize the potential significance 
and power of the October 1995 Panama 
Declaration, and I agree that our uni- 
lateral embargoes deserve a serious re- 
examination. In fact, legislation I and 
Senator BOXER introduced during the 
104th Congress would have imple- 
mented key parts of the declaration by 
repealing the current comparability 
embargoes and opening our market— 
literally the most lucrative in the 
world—to all tuna caught in compli- 
ance with the current dolphin-safe 
standard. 

But market access issues, questions 
of whether to allow dolphin-safe and 
other tuna into our market, are sepa- 
rate from the reasoning behind the cur- 
rent label. 

I look forward to working with my 
colleagues on both sides of the aisle 
and in the administration to lock-in 
the progress we have made. And I com- 
mend Senator BOXER for her diligent 
efforts to protect our environment 
while preserving our principles. — 


———— 


USE OF FEDERAL FUNDS TO EN- 
COURAGE LABOR UNION MEM- 
BERSHIP 


Mr. THURMOND. Mr. President, yes- 
terday, I introduced S. 223, a bill to 
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prohibit the use of Federal funds to en- 
courage labor union membership. 

I ask unanimous consent that the 
text of S. 223 be printed in the CON- 
GRESSIONAL RECORD. 

The bill follows: 


S. 223 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITION ON USE OF FEDERAL 
FUNDS TO ENCOURAGE LABOR 
UNION MEMBERSHIP. 

(a) DEFINITION.—For purposes of this Act 
the term “agency” has the same meaning as 
yok section 551(1) of title 5, United States 

e. 

(b) PROHIBITION.—No funds appropriated 
from the Treasury of the United States may 
be used by any agency to fund, promote, or 
carry out any seminar or program, fund any 
position in an agency, or fund any publica- 
tion or distribution of a publication, the pur- 
pose of which is to compel, instruct, encour- 
age, urge, or persuade individuals to join 
labor unions. 


TRIBUTE TO THE LATE JEANE 
DIXON 


Mr. THURMOND. Mr. President, each 
morning for more years than anyone 
can remember, millions of Americans 
have religiously opened their news- 
papers and consulted their horoscope, 
checking their astrological sign for an 
idea of what good or bad fortune their 
day might hold. Whether these people 
did this out of a true belief that the 
stars could predict their fate, or just 
out of a sense of fun, it was the work of 
a prominent Washingtonian, Jeane 
Dixon, whose column more often than 
not they were reading. Sadly, her fans 
will no longer be able to gaze into the 
future over a cup of coffee and an 
English muffin, as Mrs. Dixon passed 
away this past Saturday at the age of 
79. 

Mrs. Dixon gained notoriety as an as- 
trologer and psychic when she made 
some eerily accurate predictions con- 
cerning the tragic fate of the late 
President Kennedy, the election of 
Richard Nixon to the Presidency, that 
China would become Communist, and 
the eventual election of Ronald Reagan 
as Chief Executive. Whether she truly 
had the ability to see into the future 
will forever be a mystery, but she cer- 
tainly made enough accurate forecasts 
about events that she earned a degree 
of credibility. From what I understand, 
she was often consulted by individuals 
inside and outside of Government, and 
she was certainly a favorite in Wash- 
ington social circles, which is how I 
came to know Mrs. Dixon many years 
ago. 

Those who only knew the Jeane 
Dixon whose name graced horoscope 
columns were not familiar with the 
generous and concerned nature of this 
woman who worked very hard to help 
build a better world through: philan- 
thropy. A devout Catholic, Mrs. Dixon 
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gave freely to the church, supporting 
many worthy charities and relief 
projects designed to help the less fortu- 
nate and those in need. Additionally, 
Mrs. Dixon established the Jeane Dix- 
on’s Children to Children Foundation, 
an organization that has undertaken 
many fine efforts to help some of 
America’s most vulnerable citizens, its 
children. 

I am proud to have been able to 
count Jeane Dixon among my friends. 
She was the godmother to my youngest 
son, Paul, and the two would visit 
whenever possible. Unfortunately in 
later years, Paul’s schedule as a tennis 
player and college student, and Jeane’s 
busy traveling and business schedule 
did not permit as many get togethers 
as either would like. Still, they were 
good friends and did enjoy being able to 
see each other several times a year. As 
Jeane lived in town, I would see her 
frequently, and always enjoyed being 
able to host her and her friends for 
lunch in the Senate dining room. With- 
out question, she was a kind and warm- 
hearted woman who was always inter- 
ested in politics and the events of the 
day. She was a witty conversationalist 
and it was always amusing and intrigu- 
ing to hear what she believed was in 
store for the Nation and prominent fig- 
ures in Government and entertain- 
ment. 

Mr. President, Jeane Dixon led a full 
and unique life. She was known, ad- 
mired, and liked by countless people 
and we shall all miss her. My condo- 
lences go out to her sister, Evelyn P. 
Brier; her brother, Dr. Warren E. 
Pinckert; and her nieces and nephews, 
all of whom survive her. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
January 28, the Federal debt stood at 
$5,317,192,254,267.62. 

Five years ago, January 28, 1992, the 
Federal debt stood at $3,796,222,000,000. 

Ten years ago, January 28, 1987, the 
Federal debt stood at $2,223,438,000,000. 

Fifteen years ago, January 28, 1982, 
the Federal debt stood at 
$1,037,631,000,000. 

Twenty-five years ago, January 28, 
1972, the Federal debt stood at 
$426,168,000,000 which reflects a debt in- 
crease of nearly $5 _ trillion— 
$4,891,024,254,267.62—during the past 25 


years. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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BOMBING OF THE KHOBAR 
TOWERS 


Mr. BRYAN. Mr. President, I rise 
today because of strong concerns I 
have related to the Air Force’s evalua- 
tion of the events surrounding the 
tragic Khobar Towers bombing in 
Saudi Arabia. The Air Force has not 
yet released its official report on these 
events, but it has been widely reported 
that the Air Force will recommend no 
disciplinary action against any officer 
in relation to this incident. Mr. Presi- 
dent, I do not understand this rec- 
ommendation. 

As you will recall, shortly before 10 
p.m. on the evening of Tuesday, June 
25, 1996, a fuel truck pulled up to the 
perimeter of a Khobar Towers’ complex 
in Dharan, Saudi Arabia. This complex 
housed almost 3,000 airmen of the 
4404th Wing, as well as military per- 
sonnel from the United Kingdom, 
France, and Saudi Arabia. Air Force 
guards spotted the truck and imme- 
diately began an effort to evacuate the 
building. Unfortunately, before they 
could succeed, a large explosion oc- 
curred that destroyed the face of Build- 
ing 131, killing 19 American 
servicemembers and seriously injuring 
hundreds more. 

In the immediate aftermath of the 
explosion the members of our Armed 
Forces acted heroically, restoring 
order and providing aid to those who 
had been injured. In less than 3 days 
the 4404th Air Wing had recovered and 
was once again flying its mission over 
the skies of southern Iraq. 

This bombing and a Riyadh, Saudi 
Arabia, bombing in November 1995 that 
killed five Americans, raised a number 
of fundamental questions regarding the 
threat of terrorism to United States 
forces deployed overseas and the pri- 
ority of force security among those 
military commanders charged with re- 
sponsibility for providing that secu- 
rity. Secretary of Defense Perry took 
an important step in addressing these 
questions by establishing an inde- 
pendent task force to examine the facts 
and circumstances surrounding the 
bombing. This task force was led by 
Gen. Wayne A. Downing, a highly re- 
spected and distinguished retired four- 
star general. 

The findings of the Downing report 
were significant and wide ranging. 
They covered force security standards 
and policies, intelligence, threat as- 
sessments, and United States-Saudi co- 
operation. Secretary Perry took these 
findings seriously and as a result has 
announced major changes in our ap- 
proach to force protection. Unfortu- 
nately, in a number of areas it appears 
the Air Force has chosen to disregard 
the Downing task force findings. 

The contrast between the Downing 
report and the Air Force’s apparent 
findings, and I use the term ‘‘apparent 
findings’’ because at this point, Mr. 
President, the official report has not 
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yet been released, finding 19 of the 
Downing report states “The chain of 
command did not provide adequate 
guidance and support to the Com- 
mander, 4404th Wing.” Finding 20 
states “The Commander, 4404th Wing 
did not adequately protect his forces 
from terrorist attack.” Did not ade- 
quately protect his forces from ter- 
rorist attack. Yet the Air Force has ap- 
parently concluded that every person 
in the chain of command met standards 
of performance and acted with due care 
and reasonably. Furthermore, the 
Downing report details the information 
available on the terrorist threat 
against our forces in the Khobar Tow- 
ers. The Downing report states that the 
Khobar Towers had been described as a 
soft target, critical target and a spe- 
cific site of concern. In addition, the 
Downing report notes that there was a 
series of 10 suspicious incidents in the 
preceding 90 days surrounding this 
complex that indicated the possibility 
of a terrorist threat. In contrast, the 
Air Force has reportedly found that 
the chain of command considered the 
threats, in view of the information 
known at the time, and acted with due 
care and prudently. This judgment by 
the Air Force, in my opinion, is inex- 
plicable. 

Mr. President, the wing commander 
of the 4404th Wing, General Schwalier, 
has been scheduled for a promotion 
from brigadier general to two-star rank 
of major general. Now, I understand 
that hindsight is 20/20, yet I cannot ig- 
nore the findings of the Downing task 
force. For this reason, I have written a 
letter to the Secretary of the Air Force 
expressing strong concerns regarding 
this appointment. The Downing task 
force makes clear that General 
Schwalier did have command responsi- 
bility and authority for force protec- 
tion of his personnel in the 4404th Wing 
while he could not have been expected 
to know the precise nature of the ter- 
rorist attack, the Downing report does 
raise a number of concerns regarding 
the priority of force protection under 
General Schwalier. 

For example, in light of the terrorist 
threat, a number of additional meas- 
ures could have substantially reduced 
the threat from a terrorist attack. The 
windows facing out from the complex, 
Building 131, could have been coated 
with a shatterproof substance known 
as Mylar. Airmen with outside rooms 
could have been moved into the inte- 
rior of the complex. That was the area 
that was most exposed, Mr. President. 
Finally, a higher priority could have 
been placed at moving the perimeter 
fence farther away from housing quar- 
ters. When difficulties with the Saudi 
Government halted plans to move the 
fence, the matter should have been 
taken up and reported up the chain of 
command. 

According to the Downing report, 
these steps were not taken. General 
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Schwalier concentrated solely on the 
threat of a penetrating bomb attack 
and failed to address other kinds of ter- 
rorist attack. He failed to correct 
vulnerabilities he could have corrected, 
and for those vulnerabilities he could 
not correct by himself General 
Schwalier failed to raise the issues up 
the chain of command or coordinate 
with the host nation. 

Mr. President, I do not believe that 
the Downing report was unreasonable 
or looking for scapegoats. 

This task force took an independent, 
forthright, and tough look at the 
threat of terrorism and how we can re- 
spond to that threat in the future. I 
have no doubt this tough assessment 
will save U.S. lives in the future. In the 
same way, the Air Force must also 
take a tough look at its responsibil- 
ities to protect its forces from this new 
threat. And in this instance, Mr. Presi- 
dent, I am afraid the Air Force has 
failed to do so. I urge the Secretary of 
the Air Force to reconsider the Air 
Force’s conclusions regarding this hor- 
rible and tragic incident. 

Mr. President, I thank you. I yield 
the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or- 
dered. 

The Senator from Ohio is recognized 
for 10 minutes. 

DOE PROPERTY AND ASSET MANAGEMENT 

Mr. GLENN. Today I am releasing a 
report, prepared at my direction by the 
minority staff of the Governmental Af- 
fairs Committee, on property and asset 
management at the Department of En- 
ergy. The report, aptly titled ‘Lost 
and Still Missing,” discusses at some 
length the chronic personal property 
management problems at the Depart- 
ment, problems that have resulted in 
the loss of millions of dollars worth of 
taxpayer-purchased equipment. Re- 
cently, DOE has made some progress in 
tackling this problem, but much more 
needs to be done. 

For many years, missing property 
and equipment and poor inventory con- 
trols have been a major problem at the 
Department of Energy. Estimates by 
the IG and GAO of the value of lost and 
unaccounted for equipment have 
ranged from tens of millions to hun- 
dreds of millions of taxpayer dollars. 
Missing equipment includes computers, 
furniture, machine tools, electric 
pumps, and cameras, plus more exotic 
items like semi- and flatbed trailers, 
electronic switchgear, nuclear fuel re- 
processing equipment and technology, 
diesel engines, cranes and armored per- 
sonnel carriers. 
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So we are not talking about a few 
missing pencils and paper clips. These 
are costly items. And all too often it 
appears that this material just flies 
out of DOE inventory and disappears 
into thin air. 

Furthermore, equipment in working 
order and usable supplies have been 
sold as surplus for a small fraction of 
their market value. Other equipment 
has been left outdoors to be ruined by 
the elements. 

Finally, many of the missing items 
are national security sensitive and did 
not go through proper demilitarization 
and declassification procedures. 

Our review also found that the prob- 
lem of missing property and poor in- 
ventory controls is not unique to any 
one DOE site, but is prevalent at nu- 
merous sites, including, among others, 
the Portsmouth Gas Centrifuge Enrich- 
ment Plant, the Rocky Flats Plant, the 
Idaho National Engineering Labora- 
tory, Sandia National Laboratories, 
Los Alamos National Laboratory, the 
Fernald Environmental Restoration 
Corporation, and Oak Ridge National 
Laboratory. The specific problems at 
each site are discussed at length in the 
report. Some go back a couple of years, 
others are more recent. Let me give 
you a few examples. 

Rocky Flats, CO—GAO identified $29 
million in missing equipment. Missing 
items included: a semi-trailer, a boat, 
forklifts, furnaces, over 1,800 pieces of 
computer equipment, and 8 armored 
personnel carriers. The armored per- 
sonnel carriers are a story in their own 
right. DOE initially donated the 8 car- 
riers to a military museum, but did not 
demilitarize them. The museum gave 
one of the carriers away, which was 
subsequently resold twice before wind- 
ing up in the hands of a man who sup- 
plies props to Hollywood movie studios. 
Since then, DOE has repossessed the 
vehicles. 

Idaho National Engineering Labora- 
tory—DOE sold as surplus national se- 
curity sensitive nuclear fuel reprocess- 
ing equipment to a scrap dealer for 
$154,000 who then tried to sell it to a 
British company. Once the Department 
discovered its mistake, it bought back 
the equipment for $475,000. A separate 
sale to the same individual included 
between 25 and 50 personal computers 
whose hard drives were not sanitized in 
accordance with Department and GSA 
regulations. Unfortunately because 
INEL’s records were so poor, it was not 
possible to determine exactly how 
many computers were sold, or, more 
importantly, whether they contained 
national security sensitive or re- 
stricted data. 

Sandia, NM—An on-site inspection 
by the inspector general revealed that 
computers, machine tools, furniture, 
and rolls of cable were left outside for 
long periods of time. When Sandia offi- 
cials tried to reuse the equipment, they 
discovered that it had been ruined by 
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the elements. Other equipment had 
been improperly mixed with 
radiologically-contaminated items. 

Portsmouth, OH—Equipment valued 
at $35 million was sold for less than $2 
million. DOE’s own documents indicate 
that some of this equipment may be 
nuclear proliferation sensitive. This in- 
cludes technology used in the enrich- 
ment of uranium. 

Why do these problems exist? It is a 
simple two-word answer. Poor manage- 
ment. 

In some cases, the Department failed 
to provide effective policy, or nego- 
tiated management and operating con- 
tracts that did not meet its own regu- 
lations on property management; in 
others, the field offices failed to pro- 
vide adequate oversight, especially in 
the development and review of prop- 
erty management systems. These fail- 
ures have been compounded by anti- 
quated property tracking systems with 
poor records, lack of proper training 
for employees charged with property 
management, wide variations in local 
policies that implement Department 
regulations, and, for one site at least— 
Rocky Flats—a failure, both in the 
field and at headquarters, to follow up 
on cases where there was reason to sus- 
pect theft. 

The main reason for the Depart- 
ment’s pervasive and decades-long 
problems with property management 
likely lies in its perception of the im- 
portance of its national security mis- 
sion. This perception has resulted in 
the downgrading in importance of more 
routine responsibilities, such as proper 
accounting, custodianship, and disposal 
of equipment and other personal prop- 
erty. As one high-ranking Department 
official was quoted in the Washington 
Post: ‘‘When it’s the life and death of 
civilization, people start being sloppy 
about some other things.’’ That state- 
ment is grandiloquent excess at best, 
and utter nonsense as an excuse for 
poor management. In any case, the De- 
partment must finally recognize that 
its cold war mission is over. Now more 
than ever, the taxpayers are demand- 
ing cost-effective Government. 

In and of themselves the personal 
property problems discussed in the re- 
port are significant and deserve man- 
agement attention. The importance of 
addressing these problems is further 
compounded because DOE is just begin- 
ning to address long-term downsizing 
issues associated with the changes 
from its cold war mission. For exam- 
ple, within the next 10 years, DOE’s in- 
stalled capacity to produce and test 
nuclear weapons will be reduced to 10 
percent of its cold war level. As a re- 
sult DOE will need to dispose of thou- 
sands of fixed assets—including build- 
ings, real property, vehicles, equip- 
ment, precious metals, fuel, et cetera. 
To manage this asset disposition proc- 
ess efficiently, DOE will need to care- 
fully take to heart the lessons learned 
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from the personal property manage- 
ment problems discussed in this report. 

Recently the Department has taken 
encouraging and good faith efforts to 
correct some of these deficiencies, in- 
cluding the renegotiation of the per- 
sonal property requirements in both 
new and existing M and O contracts, 
and implementing guidance and regula- 
tions on the handling of proliferation 
sensitive property. However, these ef- 
forts must be continued and expanded. 

The report contains a number of rec- 
ommendations on ways to improve per- 
sonal property management. Our prin- 
cipal recommendation is that the De- 
partment establish a centralized Office 
of Property and Asset Management 
that would report directly to the Sec- 
retary. Currently, personal property, 
real property, and asset management 
responsibilities are spread across too 
many offices, both at headquarters and 
in the field, and that is one reason why 
the Department has such a problem. No 
one is accountable. 

I will be taking this and the other 
recommendations up with Secretary- 
designee Pena as he goes through the 
confirmation process. I am sending let- 
ters today to both Chairman MUR- 
KOWSKI and Ranking Member BUMPERS 
of the Energy Committee in the hope 
that they will address the matter dur- 
ing confirmation hearings. This issue 
needs to be addressed at the highest 
level, not relegated to the bureaucratic 
backwaters as all too often has hap- 
pened in the past. 

In closing, our review is based on re- 
ports from the General Accounting Of- 
fice and the DOE inspector general, 
documents obtained from the Depart- 
ment, interviews with Department offi- 
cials, committee hearing records, press 
accounts and official DOE responses to 
questions that both the staff and I ad- 
dressed to the Department. We have 
copies of the full report for those who 
would like it, and they could request it 
from my office. 

I ask unanimous consent the report 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 


LOST AND STILL MISSING. . . 
MANAGING PROPERTY, EQUIPMENT AND ASSETS 
AT THE DEPARTMENT OF ENERGY 
(A report by the Minority Staff of the Senate 
Governmental Affairs Committee) 
Introduction 

For many years, the Department of Energy 
has had serious problems managing property 
and equipment at its different sites. These 
problems have been the subject of numerous 
GAO and IG reports as well as hearings by 
the Governmental Affairs Committee. Esti- 
mates of the value of missing and unac- 
counted for equipment have ranged from 
tens to hundreds of millions of taxpayer dol- 
lars. Missing equipment includes computers, 
furniture, machine tools, electric pumps and 
cameras, plus more exotic items like semi 
and flatbed trailers, electronic switchgear, 
diesel engines, nuclear fuel reprocessing 
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equipment, cranes and armored personnel 
carriers. Equipment in working order and us- 
able supplies have been lost, stolen, sold as 
surplus for a small fraction of their market 
value, left outside to be ruined by the ele- 
ments, and mixed with radiologically con- 
taminated items. 

At the direction of Senator John Glenn, 
Ranking Member of the Governmental Af- 
fairs Committee, the Minority Staff of the 
Committee conducted a review of property 
management at the Department of Energy. 
Our review is based on reports from the Gen- 
eral Accounting Office and the DOE Inspec- 
tor General, documents from the Depart- 
ment, interviews with Department officials, 
hearings records, press accounts and official 
DOE responses to questions that the staff 
and Sen. Glenn addressed to the Department 
and Secretary Hazel O’Leary. 

Our review found that the problem of miss- 
ing property and poor inventory controls is 
not unique to any one DOE site, but has been 
found at numerous sites, including, among 
others, the Portsmouth, Ohio Gas Centrifuge 
Enrichment Plant, the Rocky Flats Plant, 
the Idaho National Engineering Laboratory, 
Sandia National Laboratories, Los Alamos 
National Laboratory, the Fernald Environ- 
mental Restoration Corporation, and Oak 
Ridge National Laboratory. These site-spe- 
cific problems are examined at length later 
in this report. The report will also summa- 
rize steps taken by the Department to cor- 
rect its problems as well as suggest further 
steps that we believe could help prevent 
these problems from recurring in future 


years. 
The lessons learned from past personal 
property management problems are doubly 
important because the Department is cur- 
rently embarking on a large scale asset dis- 
position program. This program is necessary 
in order to meet budget reduction targets 
and to dispose of unneeded property, equip- 
ment and inventory. Quite simply, the needs 
of the Department and nation have changed 
since the end of the Cold War. For example, 
current DOE plans will result in a nuclear 
weapons complex that has one-tenth the in- 
stalled capacity that existed just a few years 
ago. As a result, the Department will need to 
dispose of thousands of fixed assets, includ- 
ing real property, buldings, equipment, vehi- 
cles, precious metals, fuel, etc. Some legisla- 
tive authority will likely be necessary to ac- 
complish the Department’s goals for this 
program. While this program is a logical and 
potentially cost saving one for the Depart- 
ment to undertake, our report strongly rec- 
ommends that DOE's ailing property man- 
agement system be reformed and overhauled 
so as to prevent past property management 
abuses from happening again in the future. 
To that end, the report makes a number of 
specific recommendations on property man- 
agement reforms. 
Contributing Factors to DOE Property 
Management Problems 
Many deficiencies in the management 
practices of the Department of Energy have 
led to missing and unaccounted for property. 
But all together it’s a product of bad man- 
agement. In some instances, the Department 
failed to provide effective policy, or signed 
ent and operating contracts that 
did not meet the Department’s own regula- 
tions on property management. In others, 
the Field Offices failed to provide adequate 
oversight, especially (but not only) in the de- 
velopment and review of site-based property 
Management systems. These failures have 
been compounded by inadequate guidance on 
how to implement policies, inadequate fund- 
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ing for property management, antiquated 
property tracking systems, poor property 
records, lack of proper training for employ- 
ees charged with property management, wide 
variations in local policies that implement 
Department regulations, and, for one site at 
least (Rocky Flats), a failure, both in the 
field and at Headquarters, to follow up on 
cases where there was reason to suspect 
theft. 

Perhaps the root reason for the Depart- 
ment’s pervasive and decades-long problem 
with property management lies in its percep- 
tion of the overwhelming importance of its 
national security mission. This perception 
led to downgrading the importance of proper 
accounting, custodianship, and disposal of 
equipment and other personal property. As a 
highly placed Department executive said to 
the Washington Post: ‘‘When it’s the life and 
death of civilization, people start being slop- 
py about some other things.” But if that rea- 
son ever had merit, it does not now. Nor do 
we think that it was ever an adequate reason 
for such abuses as selling off no longer need- 
ed equipment for a small fraction of its mar- 
ket value. 

Recent DOE Actions to Correct Problems 

Recently the Department has taken en- 
couraging and good faith efforts to correct 
some of these deficiencies. Property manage- 
ment has been given greater emphasis during 
the renegotiation of some DOE contracts. 
For example, the current contract at Rocky 
Flats contain provisions that assign personal 
responsibility to employees and establish 
corporate liability for property under their 
control. The Department has completed 
wall-to-wall inventories at some sites, in- 
cluding Los Alamos, Hanford, and INEL. 
However, there appears to be little consist- 
ency between each site’s inventory practices. 

Further, in November, 1994, DOE issued 
new interim guidelines both for the control 
of high risk personal property and on export 
control and nonproliferation. The high risk 
property guidelines have been refined several 
times since then, most recently in March, 
1996. These regulations require controls be 
developed to safeguard against the inad- 
vertent transfer or disposal of equipment or 
information that represents a high risk be- 
cause of nuclear proliferation or national se- 
curity concerns or because of environmental, 
health or safety hazards. (These regulations 
were revisited following a particularly em- 
barrassing property incident at the INEL, 
discussed below.) 

The Department is also taking steps to 
deal with training needs at the sites and 
field offices and the pressing need for good, 
consistent information, two themes that 
recur in the many GAO and IG reports on 
DOE property management problems. In 
January 1996, the Department established a 
Process Improvement Team to review train- 
ing needs at the field offices and among its 
contractors; the Team will make rec- 
ommendations on standardized courses. Also 
in January 1996, the field offices formed a 
team to review a new property management 
system (PRISM (Enhanced)) that could be 
used Department-wide, bringing a much- 
needed consistency to property management 
efforts. 

Finally, a promising (if long-overdue) step 
is the approval of a number of property man- 
agement systems in the past two and a half 
years. Approval of a property management 
system involves headquarters review to de- 
termine whether a contractor’s property 
management system complies with applica- 
ble regulations. Whereas in January 1994, 
only seven of the 20 major contractors in- 
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volved in defense related activities had prop- 
erty management systems approved by DOE, 
our latest information is that all but one 
system has been approved. 

However, unaccounted for property and 
equipment remains a serious problem at nu- 
merous DOE sites. Furthermore, as men- 
tioned above, the Department recently an- 
nounced an asset disposition and sale pro- 
gram aimed at realizing $110,000,000 by Sep- 
tember 30, 2003. As the Department downsizes 
over the next few years, there is a danger 
that taxpayer dollars will be further wasted, 
unless vigorous property management be- 
comes not only a policy at Department 
Headquarters, but an ethic and a practice at 
all sites, among all employees and contrac- 
tors. This is much easier said than done. The 
Department itself remarked, in response to 
the 1996 Inspector General's audit of DOE’s 
arms and military-type equipment: 
“|. „while Department regulations are ade- 
quate, compliance is an issue.” Secretary 
O’Leary has offered her own assessment that 
“. . correcting deficiencies of the past is a 
continuous and long-term effort.” 

Additional Factors Affecting DOE Property 

Management 

On-going efforts by the Department and 
the Congress to privatize DOE operations 
such as the Elk Hills Naval Petroleum Re- 
serve (recently put on hold) and a number of 
the Power Marketing Administrations will 
place increase pressure on DOE’s existing 
property management systems. Congress has 
also set criteria in law for DOE to transfer 
excess equipment to assist educational insti- 
tutions and non-profit organizations, as well 
as the local economic development efforts of 
communities negatively impacted by 
downsizing. For these privatization and tech- 
nology transfer efforts to succeed without 
substantial waste, we believe that the De- 
partment must focus increased attention on 
asset and property management. 

The technology transfer and economic de- 
velopment assistance efforts of the Depart- 
ment require more than accurate inven- 
tories. They require that the field offices and 
the site contractors understand the proce- 
dures under the three acts governing such 
transfers, especially how to balance the in- 
terests of the Department against those of 
eligible potential recipients outside the De- 
partment. The Department has set up pro- 
grams under the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, as amended, 
and the Department of Energy Science Edu- 
cation Act. These programs also include the 
Used Energy-Related Laboratory Equipment 
Grant Program and the Math and Science 
Equipment Gift Program. Furthermore, 
under the F'Y1994 Defense Authorization Act 
(P.L. 103-160), the Department has authority 
to transfer or lease excess Department- 
owned personal property to private busi- 
nesses in order to support economic develop- 
ment initiatives that could mitigate the ef- 
fects of closing or restructuring Depart- 
mental facilities. Here, there continue to be 
misunderstandings and conflicts between the 
claims of the Department and the claims of 
local development proponents. Policy and 
practice need to be clarified at both the field 
and headquarters levels to ensure that equip- 
ment transfers comply with the law and con- 
tribute to economic and technological devel- 
opment while also protecting the taxpayer’s 
interest in what is often very valuable equip- 
ment. Such guidance will be crucial as the 
Department continues its downsizing efforts. 

Management Attention Must Include 
Accountability 

Notwithstanding the steps the Department 

has already taken, we believe that further 
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actions are necessary to raise the priority of 
effective property management and assure 
taxpayers that loss and mismanagement of 
valuable property will not occur. Approved 
property management systems are a nec- 
essary first step, but they must be imple- 
mented by well-trained people who are work- 
ing with modern systems in an environment 
that supports their efforts both actively and 
tacitly. Taxpayers expect a common-sense 
approach to managing property that goes be- 
yond regulations, procedures and the latest 
technology. Although they certainly help, 
policies, procedures and technologies in and 
of themselves cannot ensure that abuses will 
not take place. The committment and 
knowledge of individuals do count. 

More appropriately, the DOE should hold 
its staff and contractors accountable for the 
property they use. At the contractor level, 
the quality of property management should 
factor heavily into contractor renewal deci- 
sions; poor property management should re- 
sult in fines or penalties or delay or reduc- 
tion of award fees. At the individual level, 
poor property management should be 
grounds for disciplinary action, demotion, or 
even dismissal. This applies to both super- 
visory and working-level personnel, both in 
the field and at headquarters. Conversely, 
exemplary property management should be 
rewarded. And responsibility should lie not 
only with the field offices and the sites, but 
with individual DOE program managers. 

An analysis of property management prob- 
lems at various of DOE sites follows: 
Discussion of Past DOE Property Management 

Problems by Site 
Portsmouth, Ohio—Gas Centrifuge 
Enrichment Plant 


A January 1995 DOE Inspector General 
audit (Case No.I93CN015)? prepared at the re- 
quest of Sen. Glenn revealed that property 
DOE originally spent $177 million to acquire, 
and which the IG estimates had a market 
value of $35 million, was given away for a 
total of $2 million. This property and equip- 
ment came from the Gas Centrifuge Enrich- 
ment Plant (GCEP) facility which had been 
closed by DOE. The IG’s report points out 
that poor inventory controls contributed to 
this outrageous waste of taxpayer dollars. 
How this situation developed is a com- 
plicated story that took place over a number 
of years. Still, the outcome shows that the 
Department made a number of mistakes and 
errors that have left it vulnerable to a loss of 
a significant dollar amount of equipment. 

In 1985, DOE terminated the GCEP Pro- 
gram at Portsmouth. Many of the assets of 
that program subsequently became surplus. 
DOE began to inventory the surplus equip- 
ment and establish a database. An official in 
charge of the inventory effort and subse- 
quently interviewed by the IG labeled the 
database a “‘best-guess effort’’ to identify 
one million pieces of equipment spread over 
25 acres. DOE then searched for interested 
parties who might wish to make use of the 
equipment. On November 20, 1987, DOE en- 
tered into an agreement with AlChemIE, Inc. 
to transfer equipment and technology to the 
company for the purpose of using it to enrich 
non-fissile isotopes for medical, industrial, 
and research applications. The agreement 
stipulated that AlChemIE: remove the equip- 
ment at its sole expense; pay the Depart- 
ment a 2 percent annual royalty over 20 
years on gross sales generated by the isotope 
production facility; and, deposit $2 million in 
an escrow account. AlChemIE and DOE also 
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agreed on an inventory list of equipment to 
be transferred, a list that later proved to be 
incomplete and inaccurate. Prior to entering 
the agreement, DOE received an opinion 
from the Department of Justice that the 
agreement did not violate anti-trust law. 

However, AlChemIE needed a license from 
the Nuclear Regulatory Commission (NRC) 
authorizing it to possess gas centrifuge 
equipment—equipment with national secu- 
rity implications given its potential applica- 
tion in the development of nuclear weap- 
ons—before it could construct the facility. 
But the NRC did not approve the license. On 
June 20, 1989, AlChemIE filed for bankruptcy 
and became insolvent by August 14, 1990. At 
that time, the IG estimated that equipment 
with an acquisition value of $46 million had 
been transferred to AlChemlIE. 

AlChemIE had secured $2.25 million in es- 
crow monies through five personal loans 
from the Anderson County Bank in Ten- 
nessee to five individuals representing the 
company. With AlChemIE now bankrupt, An- 
derson County Bank assumed title for the re- 
maining equipment secured through the es- 
crow account. On November 28, 1990, the 
bank sold title to the equipment to John 
Smelser, a former executive with AlChemIE 
and now president of JHS, Inc., an equip- 
ment scrap and salvage company. 

This escrow account raised questions 
among state banking authorities. As re- 
ported by the Oakridger and the Knoxville 
Journal on February 6, 1991, the U.S. Attor- 
ney indicted former bank president William 
Arowood, attorney Elbert Cooper, and John 
Smelser for conspiring to defraud Anderson 
County Bank of $150,000 from the escrow ac- 
count. Subsequently, Mr. Arowood and Mr. 
Cooper were found to be guilty of bank fraud 
while Mr. Smelser was found to be innocent. 

In the interim, Mr. Smelser had pursued 
litigation against the Department for access 
to equipment he claimed was owed him from 
the agreement with AlChemIE. After 14 
months they settled, signing a January 23, 
1992 agreement giving Mr. Smelser further 
access to the equipment as had been listed 
previously in the AlChemIE agreement. 
Still, a number of items of equipment re- 
mained in dispute and Mr. Smelser claimed 
that he had been wrongfully denied those 
items. An internal DOE memo noted that 
many of the items on the list had either 
been: 1) lost; 2) tramsferred to GSA; 3) were 
classified or contaminated; 4) had two ID 
numbers; or 5) otherwise were not available. 
The memo concluded “that DOE’s position, 
should the dispute be litigated, was weak.” 
So DOE entered into another agreement with 
Mr. Smelser on June 10, 1993. However, this 
agreement widened the scope of available 
equipment and appeared to give Mr. Smelser 
carte blanche to take any surplus equipment 
he wanted. The agreement gave him access 
to surplus equipment property yards at Pa- 
ducah, Kentucky and Oak Ridge, Tennessee 
in addition to Portsmouth. According to the 
IG, the agreement’s wording was vague and 
non-specific, for example, granting Mr. 
Smelser “all unclassified, uncontaminated 
loose items on third floor storage area’’ and 
"all unclassified, uncontaminated items that 
are not required to support building oper- 
ations.” The agreement also waived the first 
$100,000 in disposal costs incurred by DOE in 
removing the equipment, with Mr. Smelser 
to reimburse the Department for costs that 
exceeded that figure. 

Sen. Glenn wrote the Department in 1995, 
asking them a number of questions about the 
missing equipment and their agreement with 
Mr. Smelser (Sen. Glenn's letter and the De- 
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partment’s response can be made available 
upon request). The response from Donald 
Pearman, Associate Deputy Secretary for 
Field Management, noted that the final 
agreement with Mr. Smelser expired on June 
10, 1994. However, the letter also points out 
that Mr. Smelser owes DOE $487,228 for fees 
associated with removing equipment from 
the site, and that Mr. Smelser claims DOE 
did not provide all the equipment he was en- 
titled to remove. As a result, there is pend- 
ing litigation, still in the discovery process 
as of December of 1996, between DOE and Mr. 
Smelser. Mr. Smelser has filed a claim for 
$503,266,375 (i.e., more than a half billion dol- 
lars), and the Department has filed a coun- 
terclaim for $492,208 plus interest for re- 
moval services it rendered to Mr. Smelser. 

Not only are inventory controls necessary 
for prudent fiscal management, they are also 
critical for environment, safety and health 
purposes, as well as for enforcing our non- 
proliferation policies, which ensure appro- 
priate controls over equipment and tech- 
nology that could be applied to the produc- 
tion of nuclear weapons. Department docu- 
ments and correspondence with Mr. Smelser 
show that access to, and disposal of, con- 
taminated or classified equipment were on- 
going issues in the relationship. Moreover, 
there appears to be some confusion as to the 
impact of the disposition of the GCEP prop- 
erty from a non-proliferation perspective. 
The IG's report (page 7) states: 

“the OIG has not identified, nor has any 
reason to believe, that any contaminated or 
classified equipment was released to 
AlChemIE or Mr.Smelser. It appears that the 
Department is complying with these proce- 
dures with respect to Mr. Smelser. The clas- 
sified Program material never left the site at 
Portsmouth; therefore, U.S. Export Control 
Rules governing export of sensitive nuclear 
technology/equipment did not apply.” 

However, a report from DOE’s Deputy As- 
sistant Secretary for Security Evaluations 
to the Under Secretary entitled, “Release of 
Nuclear-Related Property and Associated 
Documentation by the Department of En- 
ergy since 1989,” (page 12) dated December, 
1994 is much less comforting: 

“The only identified release of possibly nu- 
clear-related, export-controlled property via 
technology transfer came about through an 
out-of-court settlement... This case in- 
volved the release of a large number of 
equipment items to a single individual by 
Oak Ridge and Portsmouth. .. during the 
period 1989 through June 1993. As a result of 
the out-of-court settlement, and in addition 
to the gas centrifuge equipment, all excess 
property from Oak Ridge and Portsmouth 
from June 1993 and June 1994 was released to 
this same individual. None of the approxi- 
mately 325,000 line items released between 
1989 and June 1994 were reviewed for export 
control. Therefore, it is possible that export- 
controlled items were part of this release. 
Although neither classified equipment nor 
critical process information was released, 
the large number of items associated with 
the gas centrifuge enrichment process, to- 
gether with the excess property items (June 
1993 through June 1994), makes this release 
potentially sensitive from a nonproliferation 
perspective.” (Emphasis added.) 

When Sen. Glenn asked the Department in 
his April 25, 1995 letter to comment on the 
apparent discrepancy between the IG’s re- 
port and the December 1994 report to the 
Under Secretary, the Department responded 
that there appears to be no discrepancy. In 
response to a further inquiry, the Depart- 
ment responded in May, 1996 that all equip- 
ment declared surplus from the GCEP facil- 
ity was reviewed prior to release to assure 
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that the equipment was unclassified equip- 
ment, and that unclassified equipment is not 
subject to export control regulations. 

We note that this response cannot be rec- 
onciled with earlier statements from the De- 
partment. The issue is not only whether the 
equipment was classified or unclassified. Nor 
is the issue confined to just this site. As Sec- 
retary O'Leary pointed out in an internal 
memorandum of August 3, 1994 about the 
sale of surplus equipment at the Idaho Na- 
tional Engineering Laboratory: 

“Apparently, the decisions . . . were based 
on whether or not the equipment and related 
documentation was unclassified. This is an 
inadequate form of control because a great 
deal of nuclear production processes have 
been unclassified for several years. A more 
appropriate form of control would utilize in- 
formation regarding the proliferation sensi- 
tivity of the equipment, materials and re- 
lated documentation.” 

Thus, we recommend that DOE be asked to 
review, for export control purposes, the 
equipment it does know was deemed surplus 
from the GCEP facility. Specifically, would 
any of the items released to Mr. Smelser, if 
exported, require either: (a) a validated li- 
cense from the Department of Commerce; or 
(b) an authorization from the DOE; or (c) an 
export license from the NRC? 

The GCEP saga is only one in a long list of 
DOE sites with chronically-ill personal prop- 
erty management systems. Other problem 
sites include Rocky Flats, the Idaho Na- 
tional Engineering Laboratory, Los Alamos, 
Sandia, the Central Training Academy, 
Fernald and Oak Ridge. 

Rocky Flats, Colorado 

The DOE site at Rocky Flats has had per- 
sistent problems managing personal prop- 
erty. In 1993, the Inspector General reported 
(DOB/IG-0329) that a 1991 inventory con- 
ducted by the site contractor found 5,900 
pieces of government equipment with an ac- 
quisition cost of over $33 million unac- 
counted for or missing from the site, presum- 
ably either lost or stolen. A subsequent GAO 
report (GAO/RCED-94-77) summarized the 
1991 inventory, and stated that the missing 
or unaccounted for equipment included 
about 1,400 items of computer equipment, 
plus lathes, drill presses, hoists, furnaces, 
laboratory equipment, forklifts, a photo- 
copier and a boat. The IG also criticized 
management at Rocky Flats for storing sen- 
sitive items such as computer equipment 
outdoors in the open air, and commingling 
equipment potentially contaminated with 
radioactivity with uncontaminated items. In 
its 1994 report (GAO/RCED-94-77), GAO noted 
that a follow-up inventory, completed in 
1993, found $12.8 million in equipment miss- 
ing from the site and another $16.5 million 
that could not be physically located, for a 
total of $29.3 million. Missing items in- 
cluded: a semi-trailer, forklifts, cameras, 
desks, radios, typewriters, a wide variety of 
laboratory and shop equipment such as bal- 
ances and lathes, and over 1,800 pieces of 
computer equipment such as monitors and 
keyboards. As of October, 1995, DOE consid- 
ered that only $4.5 million of property was 
missing or could not be physically located. 
However, in a December 1995 report (GAO/ 
RCED-96-39). GAO notes that DOE has writ- 
ten off $20.8 million in missing or unlocated 
property. This equipment presumably is lost 
forever. 

A July 1995 GAO report (GAO/OSI-95-4) ex- 
amined the likelihood that theft contributed 
to the inability of DOE and the site con- 
tractor to account for the millions of dollars 
of missing equipment at Rocky Flats. GAO 
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concluded that the extent to which theft has 
been a factor is unknown, because of poor 
property management practices and inad- 
equate records. GAO also concluded that 
poor management practices, such as charac- 
terizing possibly stolen equipment as miss- 
ing without undertaking an investigation, 
contributed to an environment that allowed 
theft. GAO further noted that Rocky Flats 
did not always report suspected theft to 
DOE, and that DOE did not always report 
suspected thefts to the DOE Inspector Gen- 
eral or to the FBI, as regulations require. 
GAO cited the Motor Vehicle Maintenance 
Shop as a place where automotive parts and 
supplies were easily stolen. DOE reports that 
physical security of property has been up- 
graded at Rocky Flats and that cases of pos- 
sible theft are receiving better review. 

The December 1995 GAO report notes that 
DOE has made improvements in manage- 
ment of personal property at Rocky Flats. 
For example, DOE has incorporated specific 
performance measures into its new site man- 
agement contract that address many of the 
identified problems with property manage- 
ment. DOE has also established a computer- 
ized tracking system and allocated 2 FTEs 
and 2 support contractors to operate it. Be- 
cause a large percentage of the data in the 
tracking system is inaccurate, DOE has 
made updating and correcting these records 
a priority task for FY96. Still, it seems un- 
likely that Rocky Flats will ever recover 
many of these missing items. 

On May 15, 1995 the Associated Press re- 
ported the story of how David Wang, a col- 
lector of military vehicles who leases them 
as props to Hollywood movie studios, ob- 
tained an armored personnel carrier 
surplused from the site. (The story built on 
a May 5 news release from DOE reporting the 
recovery of the vehicle and seven others.) 
The carrier bought by Mr. Wang was one of 
eight previously donated by Rocky Flats to 
@ military museum in Anderson, Indiana to 
be displayed for historical purposes. Rocky 
Flats officials were supposed to de-militarize 
the vehicles in accordance with DOE regula- 
tions, but they did not. The museum owner 
gave this vehicle away and it was subse- 
quently resold twice before winding up in 
Mr. Wang’s hands. One of the middlemen in 
the transaction, John Ferrie, when asked 
about the paperwork and procedures for ob- 
taining the carrier, was quoted as saying, 
“It’s kind of a handshake business.” 

As noted above, DOE seized back the vehi- 
cles. An investigation is currently underway 
to determine any criminal wrongdoing. A 
June 1996 follow up GAO report (GAO RCED- 
96-149R) found that physical controls and ac- 
counting procedures for firearms, ammuni- 
tion, and other military equipment at Rocky 
Flats had improved. 

Management of Arms and Military Equipment 

at Several DOE Sites 

In a February 1996 report (DOE/IG-0385), 
the IG concluded that DOE has more weap- 
ons (handguns, shotguns, rifles, submachine 
guns, light anti-tank guns, howitzers, ar- 
mored cars, and tanks) than are necessary 
for security purposes. The IG also found that 
weapons are not accurately accounted for, 
inventory documentation is not always cor- 
rect, and property management regulations 
were violated in the lending of weapons to 
other organizations. Further, the report 
shows that problems with armored vehicles 
are not isolated to Rocky Flats, but occur at 
other sites as well. Highlights of the report 
follow. 

“Oak Ridge: Site officials could account 
for only seven out of ten armored vehicles. 
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After IG review, DOE discovered documenta- 
tion showing the location of two of the three 
missing vehicles. About 66 weapons were un- 
accounted for: 50 had dropped off the inven- 
tory, and 16 had been transferred off-site, but 
officials were unable to say where. All 66 
were eventually located. Three M-16s and six 
M-l4s were loaned to local police five years 
ago without proper approval. (DOE regula- 
tions allow loans for one year, or longer if 
the head of the field organization approves.) 

“INEL: One out of two armored vehicles 
were missing with no knowledge of its 
whereabouts. The IG found no documenta- 
tion to support disposal or transfer. 

“Los Alamos: The IG discovered several 
faulty entries on the inventory database. Six 
items listed as guns were radar, spray paint, 
or gas guns. An item labeled a vehicle tanker 
was an M-60 tank; another item labeled as a 
rifle was an 8-inch naval gun. The IG found 
a 20 mm machine gun that was not listed on 
the database. Two TOW launchers and one 
Russian rocket launcher were found in a 
bunker; none of the three were listed on the 
database. 

“Hanford: Eight light armored personnel 
carriers were donated to a military museum. 
No documentation was found to show wheth- 
er the vehicles had been demilitarized. Site 
officials loaned 24 rifles and shotguns to a 
local law enforcement department nine years 
ago. Information on the status of the loan 
agreement could not at first be found, but 
Richland eventually determined that a sub- 
sequent 1992 contract covered the firearms. 

“Savannah River: Several years ago, 4,000 
rounds of ammunition were lost and not re- 
covered. Savannah River was unable to pro- 
vide documentation that showed the demili- 
tarization codes for four armored personnel 
carriers transferred as excess property to a 
Federal agency and a local law enforcement 
department. 

“Sandia: The site averaged nearly 6 weap- 
ons per security officer. The IG observed 29 
tanks, 4 howitzers, and 1 armored personnel 
carrier on site, all transferred from DOD. 
None of the items were on the inventory, and 
none had documents justifying their need or 

In the February 1996 report, the IG made a 
number of specific recommendations for cor- 
rective action, including that DOE’s Office of 
Nonproliferation and National Security con- 
duct a “needs study” to 1) determine what 
arms and weapons are necessary and 2) iden- 
tify unneeded arms for excess or destruction. 
In addition, the IG recommended that wall- 
to-wall inventories of arms be conducted at 
the sites; that reconciliation of inventory be 
updated; and that a formal process be estab- 
lished through a Memorandum of Under- 
standing to transfer unneeded arms to an ap- 
proved disposal site. In their comments on 
the IG report, DOE management concurred 
with the IG’s recommendations and stated 
that they have either taken action, or are 
planning to take action, to resolve the issues 
raised in the report. 

On March 1, 1996 Sen. Glenn wrote the De- 
partment asking for their response to the 
specific recommendations in the IG report. 
On April 26, 1996 the Secretary replied, agree- 
ing that the Department had more military 
equipment than needed, and gave the recent 
changes in the Department's missions as the 
cause. Secretary O'Leary stated that the De- 
partment is working with the Department of 
Justice to arrange for the transfer of much 
of DOE’s excess weapons and protective force 
equipment to local law enforcement agen- 
cies. The Secretary cited a number of actions 
the Department is taking in response to the 
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IG report, including requiring designated 
personnel to attend the Defense Demili- 
tarization Program conducted by the U.S. 
Army Logistics Management College. The 
Secretary acknowledged that further im- 
provements are needed, particularly in in- 
ventory control and records management. 

Idaho National Engineering Laboratory 

(A) Fuel processing restoration project 

property 

A situation eerily reminiscent of the sale 
of equipment from the Portsmouth GCEP fa- 
cility occurred in 1993 at DOE’s INEL facil- 
ity. In April 1992, because of a diminished 
need for reprocessed uranium, the Secretary 
of Energy terminated the Fuel Processing 
Restoration (FPR) program at INEL. The 
termination left DOE and the M&O con- 
tractor with nearly $54 million in property 
to be either used in other ways or disposed. 
The equipment included, among other 
things: specially designed vessels for nuclear 
fuel reprocessing, sheet metal, reinforcing 
steel, pipe fittings, computers, power tools, 
portable welders, flat bed trailers, heavy 
duty shop equipment, and office equipment. 

A 1995 IG audit (WR-B-96-04) of $21.2 mil- 
lion of this property found that at least $4.2 
million was not accurately accounted for and 
excessing procedures were not followed. The 
IG found that Westinghouse was responsible 
for $3.58 million of this equipment, while 
MK-Ferguson was responsible for $655,000. In 
addition, the Department procured at least 
$43,000 worth of property and equipment 
which duplicated that which was already 
available from the unneeded FPR property 
inventory. 

The IG also found that only a small per- 
centage (44 of 1,490) of items excessed outside 
the Lab were ever entered into the Depart- 
ment’s system for excess property. Accord- 
ing to the IG, Westinghouse project manage- 
ment would send lists of available property 
to contact points at other DOE facilities on 
an ad hoc basis, instead of using the estab- 
lished, Department-wide disposal system. As 
a result of using this informal system, prop- 
erty was not made available to all elements 
of the Department nor to other Federal 
agencies. Potential customers did not know 
that unneeded property was available and a 
lot of that property has gone unclaimed. 
Further the IG identified 2,700 stock items 
which had neither been identified for redis- 
tribution nor as excess. The IG concludes 
that: “Although we were able to physically 
locate most of the property, the lack of prop- 
erty accountability rendered the property 
readily susceptible to undetected theft or 
loss.” 

One subset of the FPR property has be- 
come notorious. The case first became public 
when the Wall Street Journal reported it in 
August 1994. In April 1993, after approxi- 
mately $22 million of the FPR property was 
distributed within the DOE community 
through Westinghouse’s and MK-Ferguson’s 
informal process, and another $13 million or 
so retained by INEL, most of the remaining 
property (with an acquisition cost of about 
$18 million) was transferred to INEL’s man- 
aging contractor, EG&G, for disposal outside 
the Department. EG&G advertised the equip- 
ment for sale in June 1993 in the Commerce 
Business Daily. On July 12, 1993, much of the 
equipment was purchased by Mr. Tom Johan- 
sen, of Frontier Car Corral/Frontier Salvage 
in Pocatello, Idaho. Mr. Johansen paid 
$154,000 for equipment originally purchased 
by DOE for $10 million. 

The equipment Mr. Johansen purchased 
consisted of 57 large components to the fuel 
reprocessing system, including slab tanks, 
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annular tanks, decanters, separation col- 
umns, and evaporators with external tube 
sheet heat exchangers. A subsequent DOE in- 
vestigation found that, for countries that 
wish to reprocess nuclear fuel for use in a 
weapons program, acquiring this equipment 
could shorten the time necessary to develop 
and implement a reprocessing operation. For 
countries without advanced metal manufac- 
turing industries, acquiring this equipment 
could lead to a significant time savings, ac- 
cording to the DOE report. 

Soon after purchasing the equipment, Mr. 
Johansen received copies of architectural en- 
gineering design drawings associated with 
the facility through a FOIA request. On Au- 
gust 24, 1993 the DOE was informed by the 
State Department that Mr. Johansen was 
seeking to market his equipment to British 
Nuclear Fuels, a private, foreign company. 
The State Department also contacted the 
NRC who on August 25, 1993 advised Mr. Jo- 
hansen that he would require an NRC license 
to export the equipment. By September 1993 
DOE advised their own employees to be 
aware of nuclear proliferation concerns in- 
volving surplus property. The September no- 
tification notwithstanding, in January 1994 
Mr. Johansen obtained from DOE’s INEL of- 
fice additional technical documents associ- 
ated with the equipment, including 
radiographs and blueprints, and a world-wide 
directory of nuclear facilities. 

During the next 12 months, as DOE began 
to fully realize the implications of this sale, 
the Department began negotiating with Mr. 
Johansen to obtain the equipment and the 
documents that had been sold or given to 
him. Eventually the Department paid Mr. 
Johansen $475,000 and took steps to ensure 
that the equipment would not be used for nu- 
clear purposes. Most of the equipment was 
turned into scrap and sold, though some of it 
has been turned into art by an Idaho artist. 

Following the Journal's articles in August 
1994 and subsequent Congressional inquiries, 
the Department initiated an internal review 
of the matter. That report entitled “The 
Sale of Reprocessing Equipment at the Idaho 
National Engineering Laboratory" dated 
September 2, 1994 found that there existed 
within the Department: 

“|. [an] apparent lack of vigilance at all 
levels for the potential impacts of releasing 
sensitive, nuclear fuel reprocessing equip- 
ment and information to the public. Another 
disturbing development was that the sale 
was facilitated by a number of DOE and DOE 
contractor employees located in Idaho and at 
DOE Headquarters, whose activities, though 
possibly well meaning, were contrary to the 
best interests of the Department. The De- 
partment’s failure to provide effective policy 
in this area is of particular concern in light 
of Congressional pressure to implement leg- 
islation on export controls and the fact that 
a draft order on export controlled informa- 
tion has existed since 1988.” 

The report goes on to conclude: “Although 
actual damage in this case may be limited, 
the incident resulted in an appearance of in- 
eptitude on the part of Departmental ele- 
ments. More importantly, system break- 
downs of this type could have more severe 
consequences in other similar situation 
where the equipment and documents in- 
volved may be extremely sensitive or even 
classified.” 

As a result of the Idaho sale, the Depart- 
ment reviewed all sales and releases to the 
public of nuclear-related property and infor- 
mation since 1989, issued new guidelines both 
on export control and nonproliferation and 
on the control of high-risk personal property 
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and ordered the Operations and Field Offices 
to put a moratorium on release of equipment 
or materials until they certified in writing 
that procedures were in place to implement 
the new policies. 

(B) Computer equipment 

During the Governmental Affairs Commit- 
tee’s review of the INEL/Johansen affair, we 
discovered that in addition to buying surplus 
nuclear reprocessing equipment, Mr. Johan- 
sen also obtained more mundane, but poten- 
tially as disturbing, surplus equipment from 
INEL. It was alleged to the Committee that 
Johansen had obtained a number of surplus 
computers, and that some of these com- 
puters contained national security sensitive 
or restricted data. Sen. Glenn asked the Gen- 
eral Accounting Office to investigate this al- 
legation, and their report, “Department of 
Energy Procedures Lacking to Protect Com- 
puterized Data” (GAO/AIMD-95-118), was de- 
livered to him in June 1995. 

GAO discovered that INEL had sold at 
least 25, and possibly as many as 50, surplus 
personal computers to Mr. Johansen. Unfor- 
tunately because INEL’s records were so 
poor, it was not possible to determine ex- 
actly how many computers were sold, or, 
more importantly, whether they contained 
national security sensitive or restricted 
data. GAO reported that a review by the DOE 
Idaho Operations Chief Information Office 
concluded that some of the computers sold 
to the salvage dealer may have contained 
sensitive data, but did not determine how 
many. The review reached this conclusion 
primarily because DOE’s contractors in- 
volved in excessing computers with sensitive 
data possibly stored on the hard drives did 
not have written procedures explaining how 
to properly remove such data. 

Of the 25 computers which Mr. Johansen 
was confirmed to have purchased, GAO was 
only able to receive positive assurance that 
11 of them were not used to process classified 
or sensitive data. GAO examined 4 computers 
directly and found that they contained nu- 
merous data files related to DOE’s spent nu- 
clear fuel and radioactive waste manage- 
ment program, but these files were not found 
to be sensitive. 

The General Services Administration has 
issued a government-wide regulation (enti- 
tled FIRMR Bulletin C-22) which applies to 
DOE and directs agencies to develop internal 
procedures to ensure the proper disposition 
of sensitive automated equipment, including 
personal computers. This regulation applies 
to contractors acting on behalf of the gov- 
ernment as well. While DOE circulated 
FIRMR Bulletin C-22 to its field and oper- 
ations offices, it has not ensured that these 
procedures are being fully implemented. 
And, as noted above, DOE contractors do not 
have procedures that instruct them on how 
to properly dispose of excess ADP equip- 
ment; thus DOE cannot ensure that all ex- 
cess computers are properly “sanitized”. 
This has been a common theme at INEL, as 
well as at other sites. While DOE’s formal 
policies and rules exist on paper and are 
often sufficient as policies, they are not 
being implemented at the working or ground 
level. 

This incident points to a potential gap 
throughout the DOE system regarding sur- 
plus computers. The Department should take 
immediate steps to implement procedures to 
ensure that surplus computers are properly 
sanitized of classified, restricted or sensitive 
data. In the absence of a more formal policy, 
the default policy of the DOE should be to 
sanitize all computers before they are 
surplused, thus ensuring that the 
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inadvertant release of sensitive data will 
occur. 

In response to the GAO report, DOE issued 
two memoranda to its operations and field 
offices asking them to ensure implementa- 
tion of procedures to sanitize surplus com- 
puters at all sites, to review their procedures 
for sanitizing surplus computers and to 
make necessary changes to bring them into 
conformity with the appropriate regulations. 
In addition, during FY96, DOE committed to 
provide guidance to its sites on Bulletin C-22 
and to issue the new Information Systems 
Protection Program Manual and Guidelines. 

Sandia and Los Alamos, New Mexico 


In a 1994 report (DOE/IG-0343), the IG re- 
ported equipment with a value of $389,000 
missing at Sandia. The IG testified at a 
March 17, 1994 hearing held by the Senate 
Governmental Affairs Committee that com- 
puter equipment, machine tools, furniture 
and rolls of cable were left outside in the 
open for extended periods of time. When 
Sandia officials tried to re-use some of this 
equipment, they discovered that it was use- 
less, ruined from over-exposure to the ele- 
ments. Other equipment was improperly 
mixed with radiologically-contaminated 
items. 

Furthermore, the IG found that a number 
of excess property items, reported as being in 
good working order by their property 
custodians, were listed as salvage or scrap 
after being declared excess. Some were com- 
puters, which their property custodian had 
thought were to be sent to the University of 
New Mexico. Instead, the equipment went to 
the outdoor lay down yards, marked ‘“‘sal- 


ating Contract between DOE and the new 
contractor follows DOE property regulations 
more closely than did the old contract. The 
DOE Albuquerque Operations Office took a 
number of steps to remedy the flaws identi- 
fied by the IG’s investigation, including the 
review of Sandia’s property management 
system, which DOE initially disapproved in 
August, 1994. Sandia then revised its prop- 
erty management system, which was condi- 
tionally approved in December, 1995, with 
the next review scheduled for April, 1997. 

At Los Alamos, a 1993 IG report (DOE/IG— 
0338) estimated that the lab could not ac- 
count for as much as $100 million in personal 
property, including computers, x-ray ma- 
chines, and oscilloscopes. The IG estimated 
that another $207 million might be inac- 
curately inventoried, and that $62 million 
could not be inventoried. The IG identified 
four reasons for such poor property manage- 
ment: (1) Los Alamos users did not follow re- 
quired procedures when moving property; (2) 
Los Alamos did not hold employees finan- 
cially liable and personally accountable for 
missing, damaged or destroyed property; (3) 
Los Alamos’s database did not maintain ac- 
curate information; and (4) Los Alamos did 
not ensure that loans of personal property to 
employees and others were adequately justi- 
fied. In addition, the Albuquerque Operations 
Office failed to monitor Los Alamos’s han- 
dling of personal property in accordance 
with Department regulations. 

The Department disagreed with the $100 
million estimate of unaccounted-for prop- 
erty, but acknowledged that Los Alamos’s 
data base was so inaccurate that it could not 
validate the estimate from the database. 
During the audit, Los Alamos conducted a 
wall-to-wall inventory of personal property. 
Following the reconciliation of the wall-to- 
wall inventory, Los Alamos requested, and 
DOE approved, a write-off of nearly $10 mil- 
lion in acquisition value of equipment. 
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The Albuquerque Operations Office and Los 
Alamos have taken a number of corrective 
actions to respond directly to the four defi- 
ciencies noted above. In addition, Los 
Alamos’s property management system, in a 
status of ‘““Disapproved” in January, 1994, has 
since been approved. Finally, DOE reports 
that Los Alamos’s inventory trends have 
substantially improved. 

Central Training Academy (CTA), New 
Mexico 

In a August 1, 1991 hearing held by the 
Committee on Governmental Affairs, we 
learned that the Department and its site 
contractor may have been using wiretaps 
and surveillance equipment to covertly mon- 
itor whistleblowers at Hanford. Subse- 
quently, on August 13, 1991, the Undersecre- 
tary of Energy ordered that all surveillance 
equipment stored at the various DOE sites be 
transferred to CTA (a DOE training facility 
for security and other activities) until such 
time as legal and logistical arrangements 
could be made to transfer this property to 
Federal, state, or local law enforcement 
agencies. Items containing either secret 
audio or visual (or both) recorders included 
sprinkler heads, radios, speakers, a notebook 
binder, a pencil sharpener, an envelope, and 
a baseball cap, among others. Further, DOE’s 
Director of the Office of Intelligence and Na- 
tional Security issued a memorandum on No- 
vember 9, 1993 affirming Department policy 
prohibiting “the conduct of surveillance ac- 
tivities and the possession and/or use of sur- 
veillance equipment for any purpose.” Ex- 
ceptions could only be made for “law en- 
forcement agencies/elements operating under 
. . . court order.” In sum, DOE was to be get- 
ting out of the surveillance business. 

Over three years after the Undersec- 
retary’s directive sending surveillance equip- 
ment to the CTA for temporary storage, a 
December 1994 IG report (DOE/IG-0365) stated 
that none of the equipment had been trans- 
ferred to Federal, state, or local law enforce- 
ment, nor were there any arrangements to 
make such transfers as had been ordered by 
the Undersecretary. Further, the CTA’s in- 
ventory records were incomplete. There were 
no records or receipts for more than 100 
pieces of surveillance equipment stored at 
CTA. Finally, the IG noted a April 20, 1994 
memo from the Director, Office of Safe- 
guards and Security to its field personnel. 
The memo stated the Department might be 
able to achieve an agreement to obtain “ʻa 
telephonic court order” to use the equipment 
in a “security emergency condition”, in 
which case the CTA “will be requested to re- 
turn to you specific Special Response Team 
equipment currently in storage.” This memo 
seemingly contradicts both the 1991 and 1993 
directive. 

In April, 1995, the Department responded to 
the IG report, stating that the CTA tech- 
nical surveillance equipment (TSE) had been 
inventoried and then transferred to the FBI 
and the National Park Service and that no 
TSE remained at the CTA. The Department 
position further stated: “The Director, Office 
of Nonproliferation and National Security 
will not authorize the general, unrestricted 
use of covert surveillance operations and 
equipment.” We note the Department’s re- 
nunciation of “general, unrestricted use’ of 
covert surveillance, but we strongly rec- 
ommend that DOE be asked to clearly and 
precisely explain the circumstances under 
which it thinks it would be entitled to en- 
gage in covert surveillance. 

Fernald, Ohio 

A February 1993 IG report (DOE/IG-0320) 

found that the outgoing Fernald contractor 
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did not dispose of excess government equip- 
ment properly. Public sales of surplus equip- 
ment were not advertised, minimum prices 
were not established, and cash collection was 
not adequately controlled. The contractor 
also mixed radiologically contaminated 
equipment with uncontaminated equipment, 
which meant that the commingled equip- 
ment had to be classified as low level waste 
and sent to the Nevada Test Site for dis- 
posal. The net result of these improper prac- 
tices, according to the IG, was that DOE in- 
curred unnecessary costs and lost revenues 
of over $117,000 and equipment with a net 
book value of over $245,000 was improperly 
disposed of. Upon review, the DOE con- 
tracting officer allowed these costs. The big- 
ger concern was that DOE would be vulner- 
able to larger losses as Fernald disposed of 
$27.8 million in excess equipment during site 
cleanup. Accordingly, the Fernald Field Of- 
fice suspended sales of excess equipment 
until DOE approved proper sales procedures. 
Fernald submitted a property control system 
encompassing sales of property, which was 
approved in July, 1995. Fernald has resumed 
sales of excess property. 

Other problems, as well as some progress, 
were found at Fernald. In 1993, Fernald, in its 
first complete physical inventory since the 
1950s, identified $2.3 million in 
equipment, and in 1994, identified and de- 
clared more than $5 million of personal prop- 
erty as excess. These were good steps. How- 
ever, a November 1994 IG report (ER-B-95-02) 
found that Fernald, under a new contractor, 
had incurred costs of $642,000 for purchase 
and storage of furniture in excess of needs. 
Further costs were incurred because of dam- 
age from mishandling. Moreover, storage 
practices placed supply items at risk of radi- 
ological contamination and inventory 
records were inaccurate. The IG also found 
that Fernald employees lacked the training 
to properly account for Government prop- 
erty. Fernald and the Ohio Field Office com- 
mitted to a number of steps to respond to 
these problems. 

Oak Ridge, Tennessee 

A 1994 GAO analysis (GAO/RCED-94-249R) 
of property management activities at Oak 
Ridge found that the site prime contractor, 
Martin Marietta, had no system to monitor 
subcontractor use and possession of govern- 
ment-owned equipment. As a result, neither 
DOE and nor the prime contractor know 
which subcontractors have government prop- 
erty, what property they have, and how 
much its value is. Further, the prime con- 
tractor has not moved to implement a sys- 
tem that tracks and accounts for property 
held by its subcontractors, even though this 
problem has been consistently raised in DOE 
reviews since at least 1988. DOE concurred 
with the GAO findings, and directed the Oak 
Ridge Operations Office to develop a correc- 
tive action plan, which DOE Headquarters 
would review. The problem of inadequate 
oversight of subcontractors by the prime 
contractor is likely to occur at sites other 
than Oak Ridge. 

Recommendations 

Given the findings of this report, the his- 
tory of property mismanagement at DOE, 
continued downsizing, existing legal require- 
ments and directives, and the planned asset 
disposition program, the staff recommends 
that the Department take the following 
steps to improve its property management 
program. 

(1) Create an Office of Property and Asset 

Management (OPAM) 

This is our principal recommendation. We 
urge the establishment of a policy-level of- 
fice based in Washington with authority to 
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oversee field activity. As has been noted 
throughout this report, fragmented and 
poorly coordinated property management 
policies and practices have lead to many 
abuses in the field. If done properly, cen- 
tralization of this responsibility should help 
prevent future abuses. The Office would re- 
port directly to the Secretary. 

The mission and responsibilities of this 
policy-level office would be to: 

(1) coordinate the implementation of the 
various internal property management ini- 
tiatives; 

(2) coordinate policy response to the legal 
property management directives (i.e. Steven- 
son-Wydler, Federal Property Act, Defense 
Authorization Act requirements, and any fu- 
ture asset disposition legislation); 

(3) track and provide top-level manage- 
ment for asset sales; 

(4) develop consistent, department-wide in- 
ventory practices and procedures that in- 
cludes review and feedback procedures on 
current property management systems; 

(5) consolidate existing personal property, 
real property, and asset management pro- 

into one HQ office; 

(6) develop long term (5, 10 year) property 
and asset management plans; 

(7) conduct property and asset manage- 
ment oversight of field and program offices; 

(8) establish property management 
perfomance standards as part of personnel 
evaluations for appropriate personnel; 

(9) develop and recommend changes to ac- 
counting systems to better track and man- 
age property and assets; 

(10) search for and evaluate new tech- 
nologies that may be used to better inven- 
tory and track personal property; and 

(11) establish training courses and pro- 
grams on sound property management poli- 
cies and procedures; 

The Office should also work closely with 
the DOE offices in charge of nonprolifera- 
tion, national security and export controls 
to ensure that property with national secu- 
rity implications are disposed of properly. 
The Office should also consult and coordi- 
nate with the DOE environmental manage- 
ment programs to ensure that contaminated 
property is appropriately controlled. Fur- 
thermore, the Office should establish appro- 
priate procedures to meet the requirements 
and further the missions of economic devel- 
opment and technology transfer, in coopera- 
tion with the Office of Worker and Commu- 
nity Transition and the Office of Technology 
Utilization. 

(2) Review existing property management 

rules, orders and guidance 

Through the OPAM, the Department 
should review existing rules, orders and guid- 
ance concerning the control of personal prop- 
erty, and issue new rules, or strengthen or 
clarify existing rules, as appropriate, per- 
taining to the following: Demilitarization 
procedures for appropriate equipment; sani- 
tization of data contained on computers; ex- 
port controls over nonproliferation or na- 
tional security sensitive items; decon- 
tamination and disposal procedures for envi- 
ronmentally-contaminated property; report- 
ing and investigative procedures when theft 
is a possibility; and priorities and procedures 
governing release of equipment for economic 
development, educational and other non-De- 
partmental purposes. The Office should re- 
port annually to Congress on the results of 
this review. 

(3) Improve and coordinate property manage- 
ment oversight with the General Services 
Agency (GSA) 

DOE and GSA should jointly develop a plan 
to exercise more rigorous oversight over 
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DOE's disposal of property in accordance 

with the Federal Property Act and, within 

one year, report to the Governmental Affairs 
es on its plan and the results of the 
plan. 

(4) Incorporate strong property management 

principles in DOE contracts 
DOE should continue to incorporate per- 
formance-based standards in personal prop- 
erty management as new M & O contracts 
are awarded, and extend those standards to 
subcontractor management of equipment. 

DOE should evaluate how well each principal 

management and operating contractor over- 

sees its subcontractors who maintain and op- 
erate government equipment. It should ex- 

plore contractual methods of linking M&O’s 

performance (and payment) to their sub- 

contractors property management perform- 
ance. 

(5) Hold contractor and civil service per- 
sonnel accountable for property manage- 
ment abuses 
DOE should take appropriate disciplinary 

action against DOE and field personnel re- 
sponsible for the most egregious abuses in 
disposal of personal property. It should mod- 
ify DOE personnel procedures and practices 
to hold DOE field and line personnel ac- 
countable for future implementation of ef- 
fective personal property systems as well as 
develop incentive system to reward and en- 
courage innovative property management 
successes. 

(6) Allocate additional resources for property 

management 

Where cost effective, DOE and Congress 
should dedicate more resources and FTEs to 
personal property management at both head- 
quarters and in the field. 

(7) Report to Congress 

We recognize that DOE is taking several of 
the steps we are recommending, and we wish 
both to commend DOE for its initiative, and 
to reinforce the importance of those actions. 

We recommend that DOE report back in 

writing in one year to the Congress, and in 

particluar to the Governmental Affairs Com- 
mittee, on the consideration given to, and 
the implementation of, the recommenda- 
tions contained in this report. DOE’s report 
to Congress should emphasize observed and 
measurable improvements in property man- 
agement resulting from these efforts. 

CONCLUSION 


The Department has made encouraging ef- 
forts to correct the problems and abuses de- 
tailed in this report. Still, we believe the De- 
partment can and must do more. That’s why 
this report includes specific recommenda- 
tions—including the creation of an Office of 
Property and Asset Management—for correc- 
tive measures DOE should take as part of a 
comprehensive plan to remedy its chronic 
property management problems. These 
measures do not need legislation to be imple- 
mented, but, if the Department ignores 
them, we may recommend that they be in- 
corporated into legislation. 

The proposed Office of Property and Asset 
Management will force the Department to 
address the issue of personal property dis- 
posal as it downsizes, and to ensure such dis- 
posal is done in the best interest of the tax- 
payer. The Department has announced that 
it plans to save $14 billion over 5 years from 
downsizing and budget reductions and that 
sales of surplus assets are expected to gen- 
erate at least $110 million by September 30, 
2003. However, without further improve- 
ments in personal property management, 
and without the sustained higher priority for 
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property management that the Office pro- 
posed in this report will provide, it is likely 
that we will continue to see abuses take 
place as the Department implements its 
downsizing plan. 
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Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
GREGG). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATOR BOB DOLE’S REMARKS 
UPON RECEIVING THE PRESI- 
DENTIAL MEDAL OF FREEDOM 


Mr. CRAIG. Mr. President, I come to 
the floor this afternoon to place in the 
RECORD the remarks of a great Amer- 
ican statesman who I and many of us 
had the privilege to watch being recog- 
nized in the White House on January 
17. I speak to Senator Bob Dole and his 
leadership in our Nation, his states- 
manship, his patriotism, and especially 
the comments he made in receiving the 
Presidential Medal of Freedom on Jan- 
uary 17. 

I think we were all captivated in the 
evening news by the great humor of 
Bob Dole—after this very prestigious 
ceremony in the East Room of the 
White House with the President offer- 
ing up one of these most coveted rec- 
ognitions in our Nation for the leader, 
Bob Dole, former Presidential can- 
didate—when he stepped forward and in 
humor began to recite his oath of of- 
fice. 

That statement overshadowed the 
statement that was to follow, and that 
was the statement by Bob Dole as to 
his feelings and his emotions that are a 
part of the person that you, Mr. Presi- 
dent, and I have grown to know and re- 
spect over the years as it relates to his 
Americanism, his leadership, and his 
patriotism. 

So it is with that in mind that I in- 
sert into the RECORD this afternoon the 
statement that Senator Dole made 
that afternoon, this January 17, at the 
White House as he received the Presi- 
dential Medal of Freedom. It was a 
beautiful statement. It was an emo- 
tional statement. And for all of us who 
were there, it was the statement of a 
man who we had grown to know and 
who we knew as a Senator from Kan- 
sas, who we knew as a Presidential 
candidate, but most importantly a man 
who we knew as a leader of the U.S. 
Senate, a great American, a great 
American statesman, and a great 
American patriot. 

With that in mind, I ask unanimous 
consent that the statement of Bob Dole 
as he received his Presidential Medal of 
Freedom award be printed in the CON- 
GRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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REMARKS OF SENATOR BOB DOLE ON RECEIPT 
OF THE PRESIDENTIAL MEDAL OF FREEDOM; 
JANUARY 17, 1997 
Mr. President, no one can claim to be equal 

to this honor. But I will cherish it as long as 

I live, because this occasion allows me to 

honor some others who are more entitled. At 

every stage of my life, I have been a witness 
to the greatness of this country. 

I have seen American soldiers bring hope 
and leave graves in every corner of the 
world. I have seen this Nation overcome De- 
pression and segregation and Communism, 
turning back mortal threats to human free- 
dom. And I have stood in awe of American 
courage and decency—virtues so rare in his- 
tory, and so common in this precious place. 

I can vividly remember the first time I 
walked into the Capitol as a Member of Con- 
gress. It was an honor beyond the dreams of 
a small town. I felt part of something great 
and noble. Even playing a small role seemed 
like a high calling. Because America was the 
hope of history. 

I have never questioned that faith in vic- 
tory or in honest defeat. And the day I left 
office, it was undiminished. I know there are 
some who doubt these ideals. And I suspect 
there are young men and women who have 
not been adequately taught them. So let me 
leave a message to the future. 

I have found honor in the profession of pol- 
itics. I have found vitality in the American 
experiment. Our challenge is not to question 
American ideals, or replace them, but to act 
worthy of them. 

I have been in Government at moments 
when politics was elevated by courage into 
history—when the Civil Rights Act was 
passed—when the Americans With Disabil- 
ities Act became law. No one who took part 
in those honorable causes can doubt that 
public service, at its best, is noble. 

The moral challenges of our time can seem 
less clear. But they still demand conviction 
and courage and character. They still require 
young men and women with faith in our 
process. They still demand idealists, cap- 
tured by the honor and adventure of service. 
They still demand citizens who accept re- 
sponsibility and who defy cynicism, affirm- 
ing the American faith, and renewing her 
hope. They still demand the President and 
Congress to find real unity in the public 
good. 

If we remember this, then America will al- 
ways be the country of tomorrow, where 
every day is a new beginning and every life 
an instrument of God’s justice. 

Mr. President, Elizabeth and Robin join me 
in wishing you and Mrs. Clinton all the best 
as you embark on your second term. May 
God bless you, and each inhabitant of this 
House, and may God bless America. 

Mr. CRAIG. Thank you, very much, 
Mr. President, and I note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, before I 
ask for some unanimous-consent agree- 
ments and do the close, I want to com- 
mend, also, the remarks of Senator 
Dole that were just printed in the 
RECORD by the distinguished Senator 
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from Idaho. I attended the ceremony 
where Senator Dole received the Presi- 
dential Medal of Freedom. I must say, 
it was one of the most inspiring events 
I have ever attended. 

First of all, I think the President de- 
serves credit for presenting this very 
deserving leader of our country the 
Medal of Freedom. 

Second, I think I have probably never 
been to an event where there was more 
of a combination of a feeling of good 
will, appreciation for our veterans, pa- 
triotism and humility and humor, all 
wrapped in one event. It was really an 
inspiration. 

Bob Dole’s remarks, which are in the 
RECORD, are typical of Bob. He said al- 
most nothing about the fact that he 
was receiving this honor, other than 
the fact that he would cherish it. He, 
instead, chose to talk about American 
soldiers and the service they gave and 
the American experiment, Govern- 
ment, history—magnificent remarks. 
Also, he had that special moment of 
history where I thought for a moment 
he was going to be sworn in to be Presi- 
dent of the United States instead of 
being given the Medal of Freedom. 

It was a tremendous occasion. I am 
very proud that Bob Dole received this 
recognition, and I am delighted we put 
his statement in the RECORD for all 
Americans to read it. 


EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-930. A communication from the Sec- 
retary of Transportation and the Secretary 
of Defense, transmitting jointly, pursuant to 
law, a report relative to the Coast Guard; to 
the Committee on Appropriations. 

EC-931. A communication from the Assist- 
ant Secretary of Commerce for Export Ad- 
ministration, transmitting, pursuant to law, 
a rule entitled “Entity List” (RIN0694-AB24) 
received on January 27, 1997; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs 


EC-932. A communication from the Deputy 
Assistant Administrator for Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, a rule entitled ‘‘Financial Assist- 
ance for Research and Development 
Projects” (RIN0648-ZA26) received on Janu- 
ary 27, 1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-933. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska” re- 
ceived on January 27, 1997; to the Committee 
on Commerce, Science, and Transportation. 

EC-934. A communication from the Acting 
Director of the Office of Surface Mining, 
Reclamation and Enforcement, Department 
of the Interior, transmitting, pursuant to 
law, a rule entitled ‘‘Texas Regulatory Pro- 
gram and Abandoned Mine Land Reclama- 
tion Plan” (TX025FOR) received on January 
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27, 1997; to the Committee on Energy and 
Natural Resources. 

EC-935. A communication from the Direc- 
tor of the Office of Congressional Affairs, 
U.S. Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, a rule entitled 
“Duplication Fees” (RIN3150-AF60) received 
on January 27, 1997; to the Committee on En- 
vironment and Public Works. 

EC-936. A communication from the Assist- 
ant Secretary of the Interior for Fish and 
Wildlife and Parks, transmitting, pursuant 
to law, a rule entitled “Migratory Bird Hunt- 
ing” (RIN1018-AD94) received on January 27, 
1997; to the Committee on Environment and 
Public Works. 

EC-937. A communication from the Acting 
Director of the Office of Fish and Wildlife 
Service, Department of the Interior, trans- 
mitting, pursuant to law, two rules including 
a rule entitled “Determination of Threat- 
ened Status” (RIN1018-AB75, AB88) received 
on January 27, 1997; to the Committee on En- 
vironment and Public Works. 

EC-938. A communication from the Admin- 
istrator of the U.S. Agency for International 
Development, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period April 1 through Sep- 
tember 30, 1996; to the Committee on Govern- 
mental Affairs. 

EC-939. A communication from the Direc- 
tor of Regulations Policy, Management 
Staff, Office of Policy, Food and Drug Ad- 
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, a rule entitled “Dental Devices” re- 
ceived on January 27, 1997; to the Committee 
on Labor and Human Resources. 

EC-940. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting, pursuant to law, the re- 
port of the consolidated financial statements 
of the American Red Cross; to the Com- 
mittee on Labor and Human Resources. 

EC-941. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on rescissions and deferrals dated January 1, 
1997; referred jointly, pursuant to the order 
of January 30, 1975, as modified by the order 
of April 11, 1986, to the Committee on Appro- 
priations, to the Committee on the Budget, 
to the Committee on Finance, and to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. STEVENS, from the Committee on 
Appropriations, without amendment: 

S. Res. 33. A resolution authorizing ex- 
penditures by the Committee on Appropria- 
tions. 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 34. A resolution authorizing ex- 
penditures by the Committee on Energy and 
Natural Resources. 

By Mr. JEFFORDS, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. Res. 35. An original resolution author- 
izing expenditures by the Committee on 
Labor and Human Resources. 


————EEE———— 
PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
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were referred or ordered to lie on the 
table as indicated: 


POM-22. A resolution adopted by the Mili- 
tary Order of the World Wars relative to the 
reevaluation of the national military strat- 
egy; to the Committee on Armed Services. 

POM-23. A resolution adopted by the Mili- 
tary Order of the World Wars relative to the 
flag; to the Committee on Armed Services. 

POM-24. A resolution adopted by the Mili- 
tary Order of the World Wars relative to ter- 
rorism; to the Committee on Armed Serv- 
ices. 

POM-25. A resolution adopted by the Mili- 
tary Order of the World Wars relative to the 
retention of nuclear deterrent capabilities; 
to the Committee on Armed Services. 

POM-26. A resolution adopted by the Mili- 
tary Order of the World Wars relative to na- 
tional security; to the Committee on Armed 
Services. 

POM-27. A resolution adopted by the Leg- 
islature of the State of New Jersey; to the 
Committee on Foreign Relations. 


RESOLUTION NO. 126 


Whereas, During the horrific period when 
the Nazis ruled Europe, many Jews in Ger- 
many and Eastern Europe saw Switzerland 
as the only safe haven for their assets be- 
cause of Switzerland’s neutrality and Swit- 
zerland’s banking secrecy laws; and 

Whereas, As a result of the Holocaust, 
many of the accounts established in Swiss 
banks were dormant after the end of World 
War II; and 

Whereas, In 1962 Switzerland set up a sys- 
tem in which any money found in dormant 
accounts of which no claim had been made 
for five years and thought to belong to Holo- 
caust victims was put into a special govern- 
ment account to be used to support chari- 
table organizations; and 

Whereas, The world has recently become 
aware of the probable misuse of those funds 
to compensate Swiss citizens for property ex- 
propriated by former communists regimes in 
Eastern Europe; and 

Whereas, Every effort should be made to 
assure that surviving family members of 
Holocaust victims receive the money in dor- 
mant accounts that is legitimately and prop- 
erly theirs; and 

Whereas, In those instances in which no 
surviving members come forward or can be 
located, the monies in those accounts should 
be used to help Holocaust survivors through- 
out the world who are indigent and in need 
of financial assistance; and 

Whereas, The President of the United 
States and the Congress of the United States 
should undertake all appropriate actions to 
encourage the government of Switzerland to 
establish a fund consisting of those un- 
claimed monies and to make those monies 
available to Holocaust survivors throughout 
the world who are indigent and in need of fi- 
nancial assistance; now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. This House calls upon the President of 
the United States and the Congress of the 
United States to undertake all appropriate 
actions to encourage the government of 
Switzerland to establish a fund consisting of 
the monies in any unclaimed accounts in 
Swiss banks belonging to victims of the Hol- 
ocaust and to make those monies available 
to Holocaust survivors throughout the world 
who are indigent and in need of financial as- 
sistance. 

2. Duly authenticated copies of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
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shall be transmitted to the President of the 
United States, the Vice President of the 
United States, the Speaker of the House of 
Representatives, the majority and minority 
leaders of both Houses, and every member 
elected to the Congress from this State. 


POM-28. A resolution adopted by the Met- 
ropolitan Nashville Arts Commission of 
Nashville, Tennessee relative to the Joe L. 
Evins Appalachian Center Crafts; to the 
Committee on Labor and Human Resources. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation: 

William M. Daley, of Illinois, to be Sec- 
retary of Commerce. 

(The above nomination was reported 
with the recommendation that he be 
confirmed.) 

Mr. MCCAIN. Mr. President, for the 
Committee on Commerce, Science, and 
Transportation, I report favorably 
eight nominations lists in the Coast 
Guard, which were printed in full in 
the CONGRESSIONAL RECORD on January 
7, 1997, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar, that these nomi- 
nations lie at the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORD of January 7, 1997, at the 
end of the Senate proceedings.) 

The following Regular officers of the U.S. 
Coast Guard for promotion to the grade of 
lieutenant commander: 


Brian C. Conroy 
Ronald J. Magoon 
Arlyn R. Madsen, Jr. 
Chris J. Thornton 
Keith F. Christensen 
Douglas W. Anderson 
Timothy J. Custer 
Nathalie Dreyfus 
Scott A. Kitchen 
Kurt A. Clason 
Jack W. Niemiec 
Gregory W. Martin 
Rhonda F. Gadsden 
Nona M. Smith 
Glen B. Freeman 
William H. Rypka 
Robert C. Lafean 
Gerald F. Shatinsky 
Thomas J. Curley II 
Steven M. Hadley 
Jerome R. Crooks, 
Jr. 
John F. Eaton, Jr. 
Charles A. Howard 
David H. Dolloff 
Mark A. Hernandez 
Stephen E. Maxwell 
Robert E. Ashton 
David W. Lunt 
Abraham L. 
Boughner 
William J. Milne 
Glenn F. Grahl, Jr. 
Gregory W. Blandford 


Anne L. Burkhardt 
Douglas C. Lowe 
Thomas M. Miele 
Eddie Jackson I 
Anthony T. Furst 
Matthew T. Bell, Jr. 
Duane R. Smith 
Marc D. Stegman 
Kevin K. Kleckner 
William G. Hishon 
James A. Mayors 


John M. Shouey 
William H. Oliver I 
Edward R. Watkins 


Salvatore G. 
Palmeri, Jr. 
Terry D. Converse 
Mark D. Rizzo 
John R. Lussier 
Gregory P. Hitchen 
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Melvin W. Bouboulis 
Richard W. Sanders 
Melissa Bert 

Jason B. Johnson 
Anita K. Abbott 
Raymond W. Pulver 
Verne B. Gifford 
Stuart M. Merrill 
Scott N. Decker 
Joseph E. Vorbach 
Peter W. Gautier 
Kevin E. Lunday 
Matthew T. Ruckert 
Brian R. Bezio 


MacMillian 
Anthony J. Vogt 
Joanna M. Nunan 
James A. Cullinan 
Joseph Segalla 
Donald R. Scopel 
John J. Plunkett 
Gwen L. Keenan 
Christopher M. 

Rodriquez 
Richard J. Raksnis 
Patrick P. 

O'Shaughnessy 
Mark C. Riley 
Spencer L. Wood 
Eric A. Gustafson 
Ricardo Rodriquez 
Christopher E. 


Donald J. Marinello 
Paul E. Franklin 
Charles A. Milhollin 
Steven A. Seiberling 
Dennis D. Dickson 
Scottie R. Womack 
Timothy N. Scoggins 
Ronald H. Nelson 
Gene W. Adgate 
Henry M. Hudson, Jr. 
Barry J. West 
Frank D. Gardner 
Jeffrey W. Jessee 
Ralph Malcolm, Jr. 
George A. Eldredge 
Donald N. Myers 
Scott E. Douglass 
Richard A. 
Paglialonga 


John K. Little 
James E. Hawthorne, 
Jr. 
Samuel Walker VII 
Jay A. Allen 
Robert R. Dubois 
Gordon A. Loebl 
Robert J. Hennessy 
Gary T. Croot 
Thomas E. Crabbs 
Samuel L. Hart 
Steven D. Stilleke 
Webster D. Balding 
John S. Kenyon 
Christopher N. Hogan 
Douglas J. Conde 
Thomas D. Combs III 
William R. Clark 
Beverly A. Havlik 
Donna A. Kuebler 
Thomas H. Farris, Jr. 
Timothy A. Frazier 
Timothy E. Karges 
Rocky S. Lee 
David Self 
Randy C. Talley 
John D. Gallagher 
Robert M. Camillucci 
Robert G. Garrott 
Christopher B. Adair 
Gregory W. Johnson 
Eric C. Jones 
Scott A. Memmott 
Marc A. Gray 
Anthony Popiel 
Graham S. Stowe 
Matthew L. Murtha 
Christopher P. 
Calhoun 
James M. Cash 
Kyle G. Anderson 
Dwight T. Mathers 
Jonathan P. Milkey 
Pauline F. Cook 
Matthew J. Szigety 
Robert J. Tarantino 
Russel C. Laboda 
John E. Harding 
Andrew P. Kimos 
Craig S. Swirbliss 
John T. Davis 
John J. Arenstam 
Anthony R. 
Gentilella 
John M. Fitzgerald 
John G. Turner 
Kirk D. Johnson 
Ramoncito R. 
Mariano 
David R. Bird 
Leigh A. Archbold 
William B. Brewer 
Dana G. Doherty 
William G. Kelly 


The following Reserve officers of the U.S. 
Coast Guard for promotion to the grade of 
lieutenant commander: 

Monica L. Lombardi Sloan A. Tyler 
Michael E. Tousley Donald A. LaChance 
Laticia J. Argenti 0 

Thomas F. Lennon Karen E. Lloyd 


The following individual for appointment 
as a permanent regular commissioned officer 


in the U.S. Coast Guard in the grade of lieu- 
tenant commander: 


Laura H. Guth 
The following officers of the U.S. Coast 
Guard Permanent Commissioned Teaching 


Staff at the Coast Guard Academy for pro- 
motion to the grade indicated: 


To be commander 
Robert R. Albright I Lucretia A. 
Flammang 


To be lieutenant commander 
James R. Dire 
The following officers of the U.S. Coast 
Guard Reserve for promotion to the grade in- 
dicated: 
To be captain 
Francis C. Buckley 


To be commander 
Sharon K. Richey Allen K. Harker 


Pursuant to the provisions of 14 U.S.C. 729, 
the following-named commanders of the 
Coast Guard Reserve in the grade of captain: 


Ronald G. Dodd Michael E. Thompson 
John M. Richmond 


The following Regular officers of the U.S. 
Coast Guard for promotion to the grade of 
captain: 


Joseph F. Ahern Mark G. 

Scott F. Kayser Vanhaverbeke 

Jeffrey G. Lantz Jeffrey A. Florin 

James B. Crawford James Sabo 

Adan D. Guerrero John C. Simpson 

William J. Paul C. Ellner 
Hutmacher William C. Bennett 


Steven A. Newell 
Joel R. Whitehead 
Douglas E. Martin 
James J. Lober, Jr. 
Richard A. Rooth 
Wayne D. Gusman 


Walter S. Miller 
Glenn L. Snyder 
Mark E. Blumfelder 
Douglas P. Rudolph 
Richard W. Goodchild 
Jobn L. Grenier 


Jon T. Byrd Lawrence M. Brooks 
Timothy S. Sullivan Michael J. Devine 
David W. Ryan 


The following Reserve officer of the U.S. 
Coast Guard for promotion to the grade of 
captain: 

Catherine M. Kelly 


Pursuant to the provisions of 14 U.S.C. 729, 
the following-named lieutenant commanders 
of the Coast Guard Reserve to be permanent 
commissioned officers in the Coast Guard 
Reserve in the grade of commander: 

Roy F. Wiliams Richard A. Reynolds 
Stephen N. Jackson Jeanne Cassidy 
Theodore B. Royster Douglas A. Ash 
William C. Hansen Charles E. OPolk 
George J. Schuler David G. O’Brien 


Joseph A. Keglovits | John A. Holub 
Jacqueline V. Joseph J. Riordan 
Wyland John W. Long 


Needham E. Ward 
Michael D. Oaks 
Robert Q. Ammon 
Ann M. Courtney 
Brian D. Murphy 
Anthony B. Canorro 
Virginl F. Bateman 
Larry L. Jones 
Salvatore Brillante 
Matthew P. Bernard 


Warren E. Soloduk 
Maryellen M. Colella 
David H. Sulouff 
David A. Maes 
Robert C. Ludwick 
John J. Madeira 
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Robert W. Grabb 
Sidney J. Duck 
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Wayne C. Dumas 
Phillip J. Jordan 
Mark A. Jones 
Joseph P. Cain 


The following Regular officers of the U.S. 
Coast Guard for promotion to the grade of 


commander: 


Mark A. Frost 
Patrick J. 
Cunningham, Jr. 
Mitchell R. Forrester 
Dane S. Egli 
Patrick J. Nemeth 
Jeffrey S. Gorden 
Curtis A. Stock 


Mark L. McEwen 
Michael D. Brand 
Mark A. Skordinski 
Bruce E. Grinnell 
Donald K. Strother 
Brian K. Swanson 
Francis X. Irr, Jr. 
Robert J. Malkowski 
Robert A. Farmer 


Robert E. Korroch 
John W. Yager, Jr. 
Thomas P. Ostebo 
Marshall B. Lytle I 
Mark A. Prescott 
Thomas D. Criman 
Kenneth H. Sherwood 
Stephen J. Ohnstad 
Mark S. Guillory 
Carol C. Bennett 
Preston D. Gibson 
Thomas E. Hobaica 
David L. Hill 

David S. Stevenson 
Michael P. Farrell 
James T. Hubbard 
Richard A. Stanchi 
George P. Vance, Jr. 
Scott S. Graham 


Robert M. Atkin 
Mark R. Devries 


Mark D. Rutherford 
Warren L. Haskovec 
Patrick B. Trapp 
Jennifer L. Yount 
Dennis D. Blackall 
Barry P. Smith 
Bradley R. Mozee 
William D. Lee 
Richard J. Ferraro 
John R. Lindley, Jr. 
Richard L. Matters 
Robert R. O’Brien, 
Jr. 
Ekundayo G. Faux 
Scott G. Woolman 


Frederick J. Kenney, 


Jr. 
Steven J. Boyle 
Thomas K. Richey 
Dennis A. Hoffman 
David M. Gundersen 
Jeffrey N. Garden 
James E. Tunstall 
Kevin G. Quigley 
John R. Ochs 
Ronald D. Hassler 
Timothy J. Dellot 
Kenneth D. Forslund 
Tomas Zapata 
Dennis M. Sens 
Peter V. Neffenger 
Alvin M. Coyle 
Daniel R. MaCleod 
Melissa A. Wall 
Robert M. Wilkins 
Curtis A. Springer 
Timothy G. Jobe 
Christian 

Broxterman 
Rickey W. George 
Elmo L. Alexander II 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 
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By Mr. MCCAIN (for himself, Mr. STE- 
VENS, Mrs. HUTCHISON, Mr. ABRAHAM, 
and Mr. ASHCROFT): 

S. 228. A bill to amend title 31, United 
States Code, to provide for continuing appro- 
priations in the absence of regular appropria- 
tions; to the Committee on Appropriations. 

By Mr. BUMPERS (for himself, Mrs. 
MURRAY, and Mr. WELLSTONE): 

S. 229. A bill to provide for a voluntary sys- 
tem of public financing of Federal elections, 
and for other purposes; to the Committee on 
Finance. 

By Mr. THURMOND (for himself and 
Mr. HATCH): 

S. 230. A bill to amend section 1951 of title 
18, United States Code (commonly known as 
the Hobbs Act), and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BINGAMAN: 

S. 231. A bill to establish the National Cave 
and Karst Research Institute in the State of 
New Mexico, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. HARKIN (for himself, Mr. 
LEAHY, Mrs. BOXER, Mrs. MURRAY, 
Mr. INOUYE, Ms. MIKULSKI, and Mr. 
KERRY): 

S. 232. A bill to amend the Fair Labor 
Standards Act of 1938 to prohibit discrimina- 
tion in the payment of wages on account of 
sex, race, or national origin, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Ms. SNOWE: 

S. 233. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the deduction 
for health insurance costs of self-employed 
individuals, and for other purposes; to the 
Committee on Finance. 

By Mr. HELMS: 

S. 234. A bill to direct the Secretary of the 
Interior to transfer administrative jurisdic- 
tion over certain land to the Secretary of the 
Army to facilitate construction of a jetty 
and sand transfer system, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred—or acted upon—as indicated: 

By Mr. STEVENS: 

S. Res. 33. An original resolution author- 
izing expenditures by the Committee on Ap- 
propriations; from the Committee on Appro- 
priations; to the Committee on Rules and 
Administration. 

By Mr. MURKOWSKI: 

S. Res. 34. An original resolution author- 
izing expenditures by the Committee on En- 
ergy and Natural Resources; from the Com- 
mittee on Energy and Natural Resources; to 
the Committee on Rules and Administration. 

By Mr. JEFFORDS: 

S. Res. 35. An original resolution author- 
izing expenditures by the Committee on 
Labor and Human Resources; from the Com- 
mittee on Labor and Human Resources; to 
the Committee on Rules and Administration. 


—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GREGG: 
S. 227. A bill to establish a locally 
oriented commission to assist the city 
of Berlin, NH, in identifying and study- 
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ing its region’s historical and cultural 
assets, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

THE BERLIN, NH, COMMISSION ACT OF 1997 

Mr. GREGG. Mr. President, I rise 
today to celebrate the 100th anniver- 
sary of Berlin, NH, and to introduce 
legislation that will assist Berlin in 
preserving this history. 

While the city of Berlin is 100 years 
old this year, its history goes back fur- 
ther. The first settlers came to Berlin 
for no apparent reason. They were 
farmers and the land there did not 
promise to be any more fruitful than 
the land they left just down the 
Androscoggin River; but, they were 
restless and independent so they came 
across the mountains to start a new 
community in this isolated area. 

The Plantation of Maynesborough, as 
Berlin was called, was named after the 
most illustrious of the English gentle- 
men to whom it was granted by the 
Crown in 1771. Although the land was 
rugged and it was a hard place to live, 
food was plentiful. The woods con- 
sisting of seemingly endless stands of 
timber were filled with deer and game; 
the brooks and river were loaded with 
trout. 

Those first farmers who made the 
move from down the river found good 
farmland upstream from the falls. In 
1824, William Sessions cleared 5 acres 
of land on the east side of the river and 
came back in 1825 with his nephew to 
plant crops and build a log house. Wil- 
liam Sessions did not stay around long 
enough to see Maynesborough become 
officially incorporated as the city of 
Berlin 1897, but his nephew Cyrus 
Wheeler did. 

Nearly half a century before, how- 
ever, the character of Berlin began its 
change from farms to industry. In 1851, 
J.B. Brown and three other business- 
men from Portland, ME, formed a part- 
nership under the name of H. Winslow 
& Co. and purchased the land on top of 
the falls. They started a successful 
lumber business in the thick forest and 
used the natural water power of the 
river to power their mill. The J.B. 
Brown Co., saw the railroad coming to 
Berlin, thus, opening a direct line of 
transportation to Portland and market 
centers for the first time. 

In the 1920’s, Berlin, NH, was the cap- 
ital of the papermaking world and was 
becoming known as the city that trees 
built. The Brown family’s Berlin Mills 
Co., controlled 3 million acres in New 
England and Québec and was world re- 
nowned for cutting-edge forestry, re- 
search, and papermaking. The mills 
along the Androscoggin River made not 
only pulp and an array of paper prod- 
ucts but also lumber, wood flour, con- 
duit pipes, and furniture. Brown’s staff 
of 4,000 to 5,000 swelled Berlin to a pop- 
ulation of 20,000. 

The growth of Berlin reflects*the di- 
versity of people who came to stay: 
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French Canadians, Yankees from 
northern New England farms, Nor- 
wegians, Italians, Irish, and Russians. 
They sought a chance to make a better 
living and found it in the mills, black- 
smith shops, machine shops, farms, 
stores, railroad yards, and in the win- 
ter logging camps. Berlin deserves rec- 
ognition for many other reasons as 
well. For example tupperware and the 
Feron Rap and Rule, the first retract- 
able ruler, were invented in Berlin. But 
one aspect of the city calls for special 
attention: Its heritage as a leader in 
introducing skiing to America. 
Scandinavian immigrants were high- 
ly sought after by mill recruiters not 
only for their expertise in logging, but 
also because they were acquainted with 
long, severe winters similar to those of 
the North Country. They chose to de- 
velop their individual neighborhoods in 
clusters as did most of the immigrants. 
As a whole, the entire Scandinavian 
neighborhood was commonly known as 
Norwegian Village. Because of their 
love for winter, they, more than any 
other groups, forged the way for winter 
sports in Berlin. Both cross-country 
ski racing and competition ski jumping 
were introduced to the region by the 
Scandinavian community. These 
events were featured at many of the 
winter carnivals that Berlin hosted. 
Other than its socioeconomic forest- 
based heritage, Berlin is probably best 
known for its major contribution to 
the development of skiing in the coun- 
try. The use of skis by newly arriving 
Scandinavians was at first utilitarian, 
winter travel around the community. 
In time, cross-country ski racing be- 
came popular and Berlin became 
known as the Cradle of Nordic Skiing 
in America. The Nansen Ski Club, 
which is named in honor of arctic ex- 
plorer Fridtjof Nansen, was founded in 
1872 as the Skii Klubbin. Today, it re- 
mains the oldest continuously orga- 
nized ski club in the United States. 
Starting in the 1890’s, skiers used a 
small hill in Norwegian Village to 
practice and perform their jumps. 
Then, in 1936, a new jump was con- 
structed here at this site thanks to a 
cooperative effort between the city of 
Berlin and the Nansen Ski Club. This 
80-meter jump has a 171.5-foot tower, a 
225-foot vertical drop, and a descent 
angle of approximately 37.5 degrees. 
For almost 50 years, this was the larg- 
est ski jump in the Eastern United 
States and the foremost jump in the 
country. Also, this was the site of all 
major championship ski jumping com- 
petitions, as well as many Olympic try- 
outs. Several famous ski jumpers were 
competitors here including a host of 
Berlinites who went on to compete in 
the Olympics. 
Mr. President, I have only touched on 
a few of the historical aspects that 
make Berlin, NH, unique. The legisla- 
tion that I am introducing, the 
Androscoggin River Valley Heritage 
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Area Act, will establish a locally ori- 
ented commission to assist the city of 
Berlin in identifying and studying its 
region’s historical and cultural assets 
of the past 100 years. 


By Mr. McCAIN (for himself, Mr. 
STEVENS, Mrs. HUTCHISON, Mr. 
ABRAHAM, and Mr. ASHCROFT): 

S. 228. A bill to amend title 31, 
United States Code, to provide for con- 
tinuing appropriations in the absence 
of regular appropriations; to the Com- 
mittee on Appropriations. 

THE GOVERNMENT SHUTDOWN PREVENTION ACT 

Mr. MCCAIN. Mr. President, today 
Senators STEVENS, HUTCHISON, ABRA- 
HAM, ASHCROFT, and I are introducing 
the Government Shutdown Prevention 
Act. This bill creates a statutory con- 
tinuing resolution (CR]—a safety net 
CR which would trigger only if the ap- 
propriations acts do not become law or 
if there is no governing CR in place. 
This legislation ensures that the Gov- 
ernment will not shutdown and that 
Government shutdowns cannot be used 
for political gains. 

This safety net CR would set spend- 
ing at the lowest of the following 
spending levels: 

First, the previous year’s appro- 
priated levels; 

Second, the House-passed appropria- 
tions bill; 

Third, the Senate-passed appropria- 
tions bill; 

Fourth, the President’s budget re- 
quest; or 

Fifth, any levels established by an 
independent CR passed by the Congress 
subsequent to the passage of this act. 

By setting the spending level for the 
safety net CR at the lowest possible 
level, there is new incentive to actu- 
ally pass the appropriations bills on 
time. In addition, it restores the bias 
in appropriations negotiations toward 
saving the taxpayers money instead of 
spending it. We cannot afford another 
replay of last year’s successful effort 
by the administration that forced Con- 
gress to spend billions more just to 
avoid a third Government shutdown. 
Passage of this legislation will guar- 
antee that we are not faced with a 
choice between a Government shut- 
down and spending taxpayer dollars ir- 
responsibly. 

We all saw the effects of gridlock last 
year. No one wins when the Govern- 
ment shuts down. Shutdowns only con- 
firm the American people’s suspicions 
that we are more interested in political 
gain than doing the Nation’s business. 
The American people are tired of grid- 
lock. They want the Government to 
work for them—not against them. 

The budget process in the last Con- 
gress was a fiasco. Our Founding Fa- 
thers would have been ashamed by our 
inability to execute the power of the 
purse in a responsible fashion. I am 
sure they would have been quite 
shocked by the 27 days the Government 
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was shut down, 13 continuing resolu- 
tions and almost $6 billion in black- 
mail money given to the administra- 
tion to ensure that the Government did 
not shut down a third time. 

Although Republicans shouldered the 
blame for the Government shutdown, 
President Clinton and his Democrat 
colleagues were equally at fault for 
using it for their political gain. Repub- 
licans were outfoxed by President Clin- 
ton because we were not prepared for 
him to use the budget process for his 
own political gains. We thought that 
by doing the right thing—passing the 
first balanced budget in a generation 
and fiscally sound appropriations 
bills—we would eventually prevail. 
What we did not realize was that Presi- 
dent Clinton was more interested in 
playing politics with the budget than 
actually balancing it. This year, we 
have to be prepared for these games 
and launch a preemptive strike to en- 
sure that basic Government operations 
will not be put at risk during the next 
budget battle. 

This legislation does not erode the 
power of the appropriators and gives 
them ample opportunity to do their 
job. It is only if the appropriations 
process is not completed by the begin- 
ning of the fiscal year, as was the case 
in the last Congress that this safety 
net CR will go into effect. In addition, 
I want to emphasize that entitlements 
are fully protected in the legislation. 
The bill specifically states that entitle- 
ments such as Social Security—as obli- 
gated by law—will be paid regardless of 
what appropriations bills are passed. 

Mr. President, according to President 
Clinton the combined cost of last 
year’s Government shutdowns was $1.5 
billion. However, this figure does not 
begin to account for the millions of 
dollars that were lost by small busi- 
nesses who depend on the Government 
being open. In my State of Arizona, 
during the Government shutdown the 
Grand Canyon was closed for the first 
time in 76 years. I heard from people 
who work close to the Grand Canyon. 
These were not Government employees. 
They were independent small business- 
men and women. They told me that the 
shutdown cost them thousands of dol- 
lars because people couldn’t go to the 
park. According to a CRS report, local 
communities near national parks lost 
an estimated $14.2 million per day in 
tourism revenues as a direct result of 
the Government shutdown—for a total 
of nearly $400 million over the course 
of the shutdown. 

The cost of the Government shut- 
down cannot be measured in just dol- 
lars and cents. During the shutdown 
millions of Americans could not get 
crucial social services. For example: 
10,000 new Medicare applications, 
212,000 Social Security card requests, 
360,000 individual office visits, and 
800,000 toll-free calls for information 
and assistance were turned away each 
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day. There were even more delays in 
services for some of the most vulner- 
able in our society including 13 million 
recipients of AFDC, 273,000 foster care 
children, over 100,000 children receiving 
adoption assistance services and over 
100,000 Head Start children. Not to 
mention the new patients that were 
not accepted into clinical research cen- 
ters, the 7 million visitors who could 
not attend national parks or the 2 mil- 
lion visitors turned away at museums 
and monuments. And the list could go 
on and on. 

In addition our Federal employees 
were left in fear wondering whether 
they would be paid, would they have to 
go to work or would they be able to pay 
their bills on time. In my State of Ari- 
zona for example, of the 40,383 Federal 
employees over 15,000 of them were fur- 
loughed in the last Government shut- 
down. I do not want to put these work- 
ers at risk ever again. 

A 1991 GAP report confirmed that 
permanent funding lapse legislation as 
necessary. In their report they stated, 
“shutting down the Government during 
temporary funding gaps is an inappro- 
priate way to encourage compromise 
on the budget.” 

Mr. President, neither party can af- 
ford another break of faith with the 
American people. Our constituents are 
tired of constantly being disappointed 
by the actions of Congress and the 
President. They are tired of us not 
being prepared for what appears to be 
the inevitable. This is why this legisla- 
tion is so important. We want the 
American people to know that there 
are some of us in Congress who are 
thinking ahead and who do not want a 
replay of the last Congress. 

I want to especially note the support 
of my good friend Senator STEVENS, 
the distinguished Senator from Alaska 
and chairman of the Appropriations 
Committee. His support of this bill is 
crucial and I thank him for it. I wish 
him well in overseeing the appropria- 
tions process. While I am sure we will 
have our differences, I am confident 
that he will do his best to ensure that 
the Senate enacts the appropriations 
bills in an efficient and expeditious 
manner. 

Let us show the American people 
that we learned our lessons from the 
last Congress. Passing this preventive 
measure will go a long way to restore 
American’s faith that politics or 
stalled negotiations will not stop gov- 
ernment operations. It will prove to 
our constituents that we will never 
again allow a Government shutdown, 
or the threat of a Government shut- 
down, to be used for political gain. I 
hope the Senate will act quickly on 
this important matter.e 


By Mr. BUMPERS (for himself, 
Mrs. MURRAY, and Mr. 
WELLSTONE): 

S. 229. A bill to provide for a vol- 
untary system of public financing of 
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Federal elections, and for other pur- 
poses; to the Committee on Finance. 


THE PUBLIC CONFIDENCE IN CAMPAIGNS ACT OF 
1997 

Mr. BUMPERS. Mr. President, I 
come to the floor today to introduce 
the Public Confidence in Campaigns 
Act of 1997 for Senator MURRAY and 
myself. We chose that title because the 
purpose of the bill is to establish public 
finance of political campaigns in this 
country. 

The McCain-Feingold bill, of course, 
is the topic right now. That is the one 
that the press talks about. That is the 
one that everybody in the Senate is 
looking at. I am for the McCain-Fein- 
gold bill—and I have the utmost re- 
spect for the authors of the bill—but I 
can tell you that the McCain-Feingold 
bill is only a small step in the right di- 
rection, if the people of this body are 
really interested in reversing the per- 
vasive cynicism about the political 
process that is abroad in our country. 

Everybody knows that the money 
game is out of control in politics. Con- 
tributions during the last 2 years—that 
is, soft money and hard money com- 
bined—was up 73 percent from 1993 and 
1994. You think about it. A 73-percent 
increase. I have no reason to believe 
that the increase will not be another 50 
to 100 percent in the 2-year cycle prior 
to the year 2000. Why wouldn’t the 
American people be cynical? The aver- 
age Senate race today costs $4 million. 
I have never spent more than $1.5 mil- 
lion, not because of choice but because 
I am a lousy fundraiser. I never had it. 
But the average Senate race is $4 mil- 
lion. In California, $20 to $25 million is 
now typical for each of the candidates. 

More and more millionaires are run- 
ning for Congress because it is obvious 
that money dictates the outcome. 
Ninety percent of the people who are 
elected to Congress spent more money 
than their opponents. That means if 
you are a millionaire, or if you have 
the ability to raise more money than 
your opponent, you have a 90-percent 
chance of being elected. That is what 
the statistics show. The Congress is 
supposed to be a microcosm of Amer- 
ica. There are at least 25 to 35 million- 
aires in the U.S. Senate. There are 
hardly 25 percent of the American peo- 
ple who are millionaires. 

In 1995 and 1996, 400 corporations, 
labor unions, and individuals—400— 
gave the two major parties $100,000 or 
more in soft money. I repeat: Soft and 
hard money to the political parties is 
up 73 percent in 2 years. Even the stock 
market has not gone up that fast. And 
rightly or wrongly the cynicism of the 
American people about our political 
system is reflected in the small number 
of people in this country who con- 
tribute to campaigns. Why? Because 
“Joe Lunch Bucket” out there has this 
nagging suspicion that $100,000 con- 
tributions, $500,000 contributions, or 
even $5,000 individual contributions, 
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are completely out of his league. He 
knows that his $10 or $15 is going no- 
where. That is the one of the reasons 
he does not bother to vote. He has no 
confidence in his own ability to par- 
ticipate and make a difference, the 
very foundation of a democracy. And 
“Joe Lunch Bucket” knows that people 
who give $100,000 are not giving money 
out of patriotism and altruism. 

For the whole process of Federal 
election in the last 2 years the parties 
and the individual candidates spent $2 
billion. That is a staggering sum of 
money. Campaign spending 20 years 
ago when we started reforming the sys- 
tem was a mere fraction of $2 billion. 

This morning, yesterday morning, 
every morning you- pick up the Wash- 
ington Post and the New York Times, 
and you'll see a story in there about 
the influence of money. It isn’t just 
soft money given by Indonesians or 
aliens. The Times last week had a 
story showing that Members who vote 
right on particular issues get five 
times as much money later on from the 
people who benefit from that right vote 
than they had gotten in the past. 

As long as we finance campaigns the 
way we are financing them now, the 
Post and the Times will continue to 
have a field day, and the Members of 
Congress will be like gladiators in the 
arena for the amusement and enjoy- 
ment of people who like to watch the 
battle. I am not being critical of the 
press for reporting these stories. All I 
am saying is that democracy is threat- 
ened by cynicism. 

The formula for voluntary limits in 
the McCain-Feingold bill is a step in 
the right direction. It’s the same for- 
mula we have in our bill: $400,000 plus 
30 cents for the first 4 million eligible 
voters in your State; 25 cents for every 
eligible voter over 4 million with a 
minimum of $950,000 and maximum of 
$5.5 million. My State of Arkansas 
would get the minimum, $950,000, in a 
Senate race, and a maximum of $5.5 
million would apply in California. And 
the figure of $5.5 million as a maximum 
is not an inducement for a Senate can- 
didate in California to accept public 
funding and comply with that kind of a 
maximum when they are spending $20 
to $25 million each in California. But 
let us admit it: Even $5.5 million is an 
obscene amount of money. That is 
what you get if you voluntarily limit 
the amount of money you are going to 
spend. If you agree, if you are from Ar- 
kansas, to accept $950,000, in the gen- 
eral election you will get full funding 
from the U.S. Treasury. And I will 
come back to where the money comes 
from in just a moment. 

Mr. President, there is a fundamental 
question being asked in this country. 
And, if it isn’t being asked, it ought to 
be; that is, how long can a democracy 
survive when the laws we pass and the 
people we elect depend on how much 
special interest money is put into a 
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campaign? And consider the fact that 
the candidate with the most money 
wins 90 percent of the time. That 
speaks volumes. When you consider the 
fact that if you vote right on a bill 
that benefits somebody, and you get 
five times as much money from that 
somebody as you got in the past, that 
speaks volumes. Of course, our democ- 
racy is threatened when we continue 
this money game. 

There is a study by the Library of 
Congress—and anybody who is inter- 
ested in it, if they will drop me a line 
or call me, I will send them a copy of 
it—of campaign finance in 19 nations. 
And other than the United States only 
1 of the 19 nations, Malaysia, finances 
campaigns with private contributions. 
We are the only Western nation that fi- 
nances campaigns with private con- 
tributions in this way. 

Mr. President, we may not pass this 
bill, but until a public finance bill 
passes, the media will continue to have 
a field day, and you can expect a story, 
not because you did anything illegal or 
unethical, but you can depend on a 
story anytime you vote on a major 
piece of legislation if anybody who ben- 
efited from that gave you money in the 
last election in any significant 
amount. And the people will harbor 
those same suspicions. 

Why would the people of this body 
and the House of Representatives not 
want to get rid of such a system? They 
are the ones who are most vulnerable, 
to say nothing of the destruction of our 
democracy. Even under the McCain- 
Feingold bill, which I will support, you 
still are going to have special interest 
money, and it is not going to eliminate 
the basic problem, which is cynicism 
about what that money buys. 

So, Mr. President, it is an interesting 
thing that the people of this body—and 
I have talked to a number trying to re- 
cruit cosponsors, Republicans and 
Democrats—almost without exception 
say, “I know public financing is where 
we are going, but not yet. Later.” 

Why later? McCain-Feingold has got- 
ten all the attention, and perhaps 
McCain-Feingold is the most we can 
hope for this year, but it is time to 
start the debate on the public finance 
legislation that everybody in this body 
knows is absolutely essential to our fu- 
ture. It is going to pass. I may not be 
here when it passes, but I can promise 
you it is going to pass. 

Everybody is playing the stock mar- 
ket today. The market has been on a 
roll, up about 30 percent in 1996. You 
cannot lose. Just put it on anything, 
they say. You cannot lose. I will tell 
you of a better investment than put- 
ting your money in the stock market, 
and that is to put your money into this 
Congressional Election Campaign Fund 
we are proposing and take special in- 
terest money. out of the political proc- 
ess. You talk about a return on your 
investment. That will be the biggest 
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return America ever got on every dol- 
lar it puts in. 

People in the coffee shops of America 
do not do as they used to. One time 
about 2 years ago, I was in my home- 
town in the coffee shop where I used to 
drink coffee in this little town of 1,500, 
2,000 people, and the subject came up 
with some of my old coffee-drinking 
buddies about public financing. The 
first thing I heard was, “I don’t want 
my tax money going to politicians to 
finance campaigns.” And I gave that 
friend of mine a lesson in 103-A civics 
and 103-A economics. No. 1, he has a 
civic duty to participate, which he does 
not do. He is not giving any of his pri- 
vate money, which is his right, and he 
does not want his tax money to be 
used, which is an abdication of his re- 
sponsibility and an abdication of every- 
thing he believes about campaign fi- 
nance because he is willing to let the 
rich people and wealthy organizations 
of the country give the money and yet 
it causes the very cynicism he exempli- 
fies and that we are trying to remedy. 

Why would the people of this body 
say “later” to public finance? Admit- 
tedly, 10 years ago, only 27 percent of 
the people believed public financing of 
campaigns was a good idea. But it has 
worked beautifully since 1976 for the 
Presidential campaign, and it will 
work for us. Why would it not? And 
why would Senators in 1997 be afraid to 
vote for public financing of campaigns 
when 68 percent of the people in a Mark 
Mellman Poll this fall said they favor 
the law in Maine, the only State in the 
Nation which has passed a full public 
funding campaign bill. And 68 percent 
of the people, when you explain the 
Maine bill, say, “I favor it.” And 65 
percent of the people in this country in 
a Gallup Poll said they favored banning 
all private contributions and believed 
in 100 percent public financing of cam- 


paigns. 

Let me describe the details of the bill 
very quickly and then I will introduce 
the bill. 

First of all, it establishes a Congres- 
sional Election Campaign Fund. And 
here is the way it works. When you file 
your tax returns today, there is a pro- 
vision there which says that if you 
would like to direct $3 of your tax pay- 
ment to the Presidential campaign 
fund, check here. It does not cost you a 
thing. You think about that. It does 
not cost you a thing; it is deducted 
from your taxes, and yet people are de- 
clining all the time to check the $3 
contribution box even though their 
taxes are reduced by $3. It is really 
Federal funds. And yet we have to con- 
stantly prop people up and tell them it 
is their patriotic duty to contribute to 
that. 

I found it very healthy in the last 
campaign to know that Senator Dole 
and President Clinton were using 
money in equal amounts. They were 
not out asking for private contribu- 
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tions. Each one of them said, “I will 
participate,” and each one of them re- 
ceived about $60 million, and they got 
along just fine. 

Under our bill, you can give $10, if 
you want, $3 to the Presidential cam- 
paign, $7 to the congressional cam- 
paign. As I said, that $10 contribution 
will pay you bigger dividends by far 
than any investment you ever made in 
your life. You will not have to worry 
why somebody voted for or against a 
bill; at least you will know they did 
not do it because somebody gave them 
money in the last campaign or has 
promised to give them money in a fu- 
ture campaign. And, in addition to the 
$10, we allow Americans to add on to 
their tax payment a contribution to 
the Congressional Election Campaign 
Fund. Wealthy people—and there are 
about 5 times as many millionaires 
right now as there were 10 years ago— 
would be allowed to give up to $5,000 to 
this campaign fund just because they 
are patriots. Up to $100 of this add-on is 
tax deductible. And if their spouses 
join in it, they have a $200 tax deduc- 
tion. It is not much, a small incentive. 
But wouldn’t it be wonderful if all the 
people worth $1 million, $5 million, $10 
million in this country, or even those 
of ordinary means, would contribute 
$5,000 to that fund just because they 
love the country, believe in democracy 
and want to see it thrive? 

We also have a provision that, if the 
fund runs dry, Congress will appro- 
priate the deficiency. If Congress re- 
fuses to appropriate the deficiency, 
then everybody will be reduced on a 
pro rata basis. 

Let me repeat. You do not qualify for 
this money unless you agree to limit 
your spending according to the formula 
that is set out in the bill. How do you 
get to the general election for full 
funding, since we have primaries before 
the general? Well, we will participate 
in that, too. And here is the way we do 
that. You can spend 60 percent of what 
you can spend in a general. 

Back to my home State of Arkansas, 
let us assume we are eligible for $1 mil- 
lion. We can spend 60 percent of that in 
the primary, or $600,000, and, of the 
$600,000, you must raise 50 percent of 
that, or $300,000. So, to that extent, you 
still have to go out with your tin cup 
and raise $300,000. Contributions are 
still limited to $1,000, just as they are 
under existing law. But before you can 
even qualify for primary money, you 
have to raise $25,000 in $100 contribu- 
tions from within your State. That is 
not harsh. Anybody in the State of Ar- 
kansas, or any other State, that cannot 
get 250 people to give $100 does not 
have any business running. He is not 
credible. But, once you raise $25,000, 
then you become eligible for 50 percent 
Federal funding in the primary. 

We eliminate totally soft money. 
Soft money is what the investigation 
of contributions to the DNC is all 
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about. When you consider the fact that 
soft money contributions and hard 
money contributions to the parties is 
up 73 percent—get rid of it. Who needs 
this investigation we are getting ready 
to launch here in the Congress? You 
think about all the people’s business 
that we need to be conducting, and 
what are we doing? Holding an inves- 
tigation about all the Indonesian 
money and alien money. Not only do 
we eliminate soft money, we say that 
no illegal alien, or even a legal alien, 
can contribute, unless they are eligible 
to vote. Nobody—nobody can con- 
tribute in these campaigns unless they 
are eligible to vote. I think that is 
about as good a test as you can find. 

Let us assume, in the next election, I 
say, “OK, I am going to limit my 
spending to $1 million.” That is the 
limit under my bill for this State. And 
I agree I will limit my spending to $1 
million. My opponent, who happens to 
be worth $100 million says, ‘You have 
to be kidding. I am planning to buy 
this election. I have $100 million to do 
it with.” Then, for every dollar he 
spends above $1 million, we will match 
up to 100 percent, which would be $2 
million. 

If you are running against a man or 
a woman who is willing to spend $10 
million of his or her own money, I 
think you could win. I can tell you a 
story of a Governor’s race in Arkansas 
in 1970. There was a young, good look- 
ing, dynamic man running for Gov- 
ernor down there who spent $300,000 
dollars and beat somebody who spent 
$3.5 million. 

You can shame people. You can 
shame people for spending too much 
money of their own. Sometimes shame 
is not enough because, as I have al- 
ready pointed out, 90 percent of the 
time the candidate who spends the 
most money wins. So maybe our bill is 
not perfect on that score, but it will 
exact a political price from those who 
seek to buy an election by outspending 
a candidate who accepts these limits. 

And, on independent expenditures, 
the bane of the Nation, these unnamed, 
unseen people who run television ads 
calling you every scurrilous name 
under the shining Sun, they don’t men- 
tion the name of the guy running 
against you, they just tell the voters 
what a terrible guy you are—using 
whatever is a hot issue at the time, 
“He voted to burn American flags’— 
they never mention the opponent. 
Under our bill, if you have an inde- 
pendent expenditure of $1,000 or more, 
you have to report it within 24 hours, 
and if you spend more than $10,000 on 
independent expenditures, we will 
match that for the poor guy who has 
volunteered to limit his spending. The 
only difference between our bill and 
McCain-Feingold on PAC’s is that we 
allow a $2,000 PAC contribution, and 
McCain-Feingold only allows $1,000. 
The current level is $5,000. 
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Let me elaborate just a moment on 
that. I am not a person who thinks 
PAC’s are inherently evil. I think any 
time a group of people who get to- 
gether and contribute to a fund be- 
cause they would like to have some in- 
fluence, rather than just giving $10, $20, 
$50, $100 apiece, they ought to be al- 
lowed to do that. 

As I have already said, we only allow 
people who can vote in this country in 
Federal elections to contribute. And, if 
you agree to accept Federal funding, 
$10,000 is the maximum amount of your 
own money you can spend. And our bill 
takes effect in all elections after De- 
cember 31, 1998. 

Mr. President, while my bill is not 
perfect, we have been working on it for 
4 months. We have met through staff 
conferences. I have talked to other 
Senators. I can tell you, the time has 
come to deal with public finance. I 
guess the best way to close—I think 
about a movie, one of my three or four 
all-time favorite movies, “To Kill A 
Mockingbird.” Gregory Peck was a 
country lawyer, and I guess I relate to 
it because I was a country lawyer. You 
remember, he was defending a black 
man charged with rape, who was to- 
tally innocent, in a small Southern 
town. The case was charged with rac- 
ism. 

He made the most eloquent speech to 
the jury in his closing argument, and 
he finished by saying, ‘‘For God’s sake, 
do your duty.” I cannot think of a bet- 
ter way to end this statement to my 
colleagues. The time has come to do 
our duty to salvage, to save our democ- 
racy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and addi- 
tional material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF ELEC- 
TION ACT; TABLE OF CONTENTS, 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Public Confidence in Campaigns Act of 
(b) AMENDMENT OF ELECTION ACT.—As used 
in this Act, the term “FECA” means the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.). 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of Election 
Act; table of contents. 


TITLE I—REFORM OF SENATE CAMPAIGN 
FINANCING 
Subtitle A—Voluntary Congressional Senate 
Campaign Financing System 
Sec. 101. Senate election campaign financ- 


ing. 

Sec. 102. Reporting requirements. 

Sec. 103. Reporting requirements for certain 
independent expenditures. 
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Subtitle B—Reduction in Limit on PAC 
Contributions to Senate Candidates 
Sec. 111. Reduction in limit on PAC con- 
tributions to Senate can- 
didates. 
TITLE I—PUBLIC FINANCING SYSTEM 


Sec. 201. Increase in current voluntary 
checkoff system. 

Sec. 202. Voluntary contributions to Con- 
gressional Election Campaign 
Fund. 


TITLE IN—PROVISIONS RELATING TO 
SOFT MONEY OF POLITICAL PARTIES 


Sec. 301. Soft money of political parties. 

Sec. 302. State Party Grassroots Funds. 

Sec. 303. Reporting requirements. 

TITLE IV—PROHIBITION OF CONTRIBU- 
TIONS BY INDIVIDUALS INELIGIBLE TO 
VOTE 

Sec. 401. Prohibition of contributions by in- 

dividuals ineligible to vote. 


TITLE I—REFORM OF SENATE CAMPAIGN 
FINANCING 


Subtitle A—Voluntary Congressional Senate 
Campaign Financing System 
SEC. 101. SENATE ELECTION CAMPAIGN FINANC- 
ING. 


(a) IN GENERAL.—FECA is amended by add- 
ing at the end the following new title: 
“TITLE V—ELECTION SPENDING LIMITS 
AND BENEFITS 


“TITLE V—ELECTION SPENDING LIMITS 
AND BENEFITS 

“Subtitle A—Senate Election Campaigns 

“Sec. 501. Expenditure limitations. 

“Sec. 502. Contribution limitations. 

“Sec. 503. Eligibility to receive benefits. 

“Sec. 504. Benefits eligible candidate enti- 
tled to receive. 
“Subtitle B—Administrative Provisions 
“Sec. 521. Certifications by Commission. 
“Sec. 522. Examination and audits; repay- 
ments and civil penalties. 

“Sec. 523. Judicial review. 

“Sec. 524. Reports to Congress; certifi- 
cations; regulations. 

“Sec. 525. Closed captioning requirement for 
television commercials of eligi- 
ble candidates. 


“Subtitle C—Congressional Election 
Campaign Fund 
“Sec. 531. Establishment and operation of 


the Fund. 
“Sec. 532. Designation of receipts to the 
Fund. 


“Subtitle A—Senate Election Campaigns 
“SEC. 501. EXPENDITURE LIMITATIONS. 

(a) IN GENERAL.—An eligible Senate can- 
didate may not make expenditures with re- 
spect to any election aggregating more than 
the limit applicable to the election under 
subsection (b). 

“(b) APPLICABLE LIMITS.—For purposes of 
subsection (a), except as otherwise provided 
in this subtitle— 

“(1) GENERAL ELECTION 
LIMIT.— 

“(A) IN GENERAL.—The limit for a general 
election shall be equal to the lesser of— 

“*(i) $5,500,000; or 

“(ii) the greater of— 

“*(I) $950,000; or 

“*(II) $400,000, plus an amount equal to the 
sum of 30 cents multiplied by the voting age 
population not in excess of 4,000,000, and 25 
cents multiplied by the voting age popu- 
lation in excess of 4,000,000. 

“(B) SPECIAL RULE WHERE ONLY 1 TRANS- 
MITTER.—In the case of an eligible Senate 
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candidate in a State which has no more than 
1 transmitter for a commercial Very High 
Frequency (VHF) television station licensed 
to operate in that State, subclause (I) of 
paragraph (1)(B)(ii) shall be applied by sub- 
stituting ‘80 cents’ for ‘30 cents’ and ‘70 
cents’ for ‘25 cents’. 

“(2) PRIMARY ELECTION 
LIMIT.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the limit for a primary 
election is an amount equal to 60 percent of 
the general election expenditure limit under 
paragraph (1). 

“(B) CERTAIN PRIMARY ELECTIONS TREATED 
AS GENERAL ELECTIONS.—If a primary elec- 
tion may result in the election of a person to 
a Federal office, the limit for the election is 
the general election expenditure limit under 
paragraph (1). 

“(3) RUNOFF ELECTION EXPENDITURE LIMIT.— 
The limit for a runoff election is an amount 
equal to 30 percent of the general election 
expenditure limit under paragraph (1). 


“(C) PAYMENT OF TAXES.—The limitations 
under subsection (b) shall not apply to any 
expenditure for Federal, State, or local taxes 
with respect to earnings on contributions 
raised. 


“(d) EXCEPTIONS FOR COMPLYING CAN- 
DIDATES RUNNING AGAINST NONCOMPLYING 
CANDIDATES.— 

“(1) EXCESSIVE CONTRIBUTIONS TO, OR PER- 
SONAL EXPENDITURES BY, OPPOSING CAN- 
DIDATE.— 

“(A) 10 PERCENT EXCESS.—If any opponent 
of an eligible Senate candidate is a non- 
eligible candidate who— 

“(i) has received contributions; or 

(ii) has made expenditures from a source 
described in section 502(a); 


in an aggregate amount equal to 110 percent 
of the general election expenditure limit, 
primary election expenditure limit, or runoff 
election expenditure limit applicable to the 
eligible Senate candidate, the general elec- 
tion expenditure limit, primary election ex- 
penditure limit, or runoff election expendi- 
ture limit (as the case may be) applicable to 
the eligible Senate candidate shall be in- 
creased by 20 percent. 

“(B) 50 PERCENT EXCESS.—If any opponent 
of an eligible Senate candidate is a non- 
eligible candidate who— 

“(i) has received contributions; or 

“(ii) has made expenditures from a source 
described in section 502(a); 
in an aggregate amount equal to 150 percent 
of the general election expenditure limit, 
primary election expenditure limit, or runoff 
election expenditure limit applicable to the 
eligible Senate candidate, the general elec- 
tion expenditure limit, primary election ex- 
penditure limit, or runoff election expendi- 
ture limit (as the case may be) applicable to 
the eligible Senate candidate (without re- 
gard to subparagraph (A)) shall be increased 
by 50 percent. 

“(C) 100 PERCENT EXCESS.—If any opponent 
of an eligible Senate candidate is a non- 
eligible candidate who— 

“(i) has received contributions; or 

“(ii) has made expenditures from a source 
described in section 502(a); 
in an aggregate amount equal to 200 percent 
of the general election expenditure limit, 
primary election expenditure limit, or runoff 
election expenditure limit applicable to the 
eligible Senate candidate, the general elec- 
tion expenditure limit, primary election ex- 
penditure limit, or runoff election expendi- 
ture limit (as the case may be) applicable to 
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the eligible Senate candidate (without re- 
gard to subparagraph (A) or (B)) shall be in- 
creased by 100 percent. 

“(2) REVOCATION OF ELIGIBILITY OF OPPO- 


NENT.—If the status of eligible Senate can- 


didate of any opponent of an eligible Senate 
candidate is revoked under this title, the 
general election expenditure limit applicable 
to the eligible Senate candidate shall be in- 
creased by 20 percent. 

“(e) EXPENDITURES IN RESPONSE TO INDE- 
PENDENT EXPENDITURES.—If an eligible Sen- 
ate candidate is notified by the Commission 
under section 304(c)(4) that independent ex- 
penditures totaling at least $1,000 or more 
have been made in the same election in favor 
of another candidate or against the eligible 
candidate, the eligible candidate shall be 
permitted to spend an amount equal to the 
amount of the independent expenditures, and 
any such expenditures shall not be subject to 
any limit applicable under this title to the 
eligible candidate for the election. 

“SEC. 502. CONTRIBUTION LIMITATIONS. 

(a) PERSONAL CONTRIBUTIONS.— 

‘(1) IN GENERAL.—An eligible Senate can- 
didate may not, with respect to an election 
cycle, make contributions or loans to his or 
her own campaign from personal funds total- 
ing more than $10,000. 

*(2) AGGREGATION.—For purposes of para- 
graph (1), any contribution or loan to a can- 
didate’s campaign by a member of the can- 
didate’s immediate family shall be treated as 
made by the candidate. 

“(b) AGGREGATE CONTRIBUTIONS.— 

“(1) GENERAL ELECTION.—An eligible Sen- 
ate candidate may not solicit or receive con- 
tributions with respect to a general election. 

“(2) PRIMARY AND RUNOFF ELECTIONS.—An 
eligible Senate candidate may, subject to 
any limits, prohibitions, or other require- 
ments of this Act, receive contributions with 
respect to a primary or runoff election equal 
to an amount not greater than 50 percent of 
the applicable limit for the election under 
section 501 (determined without regard to 
subsection (d) or (e) thereof). 

“SEC. 503. ELIGIBILITY TO RECEIVE BENEFITS. 

“(a) IN GENERAL.—For purposes of this sub- 
title, a candidate is an eligible Senate can- 
didate if the candidate— 

“(1) meets the filing requirements of sub- 
section (b); 

(2) meets, and continues to meet, the ex- 
penditure and contribution limits of sections 
501 and 502; and 

“(3) in the case of a primary election, 
meets the threshold contribution require- 
ments of subsection (c). 

“(b) FILING REQUIREMENTS.— 

“(1) PEASY .—The requirements of this 
subsection are met with respect to a primary 
election if, not later than the date the can- 
didate files as a candidate for the election 
with the appropriate State election official 
(or, if earlier, not later than 30 days before 
the election), the candidate files with the 
Secretary of the Senate a declaration that— 

“(A) the candidate will meet the expendi- 
ture and contribution limits of this subtitle; 

“(B) the candidate will not accept any con- 
tributions in violation of section 315; and 

“(C) the candidate will meet requirements 
similar to the requirements of clauses (ii), 
(iii), (iv), (v). (vi), and (vii) of paragraph 
(2)(A). 

“(2) GENERAL ELECTION.— 

“(A) IN GENERAL.—The requirements of 
this subsection are met with respect to a 
general election if the candidate certifies, 
under penalty of perjury, to the Secretary of 
the Senate that— 

“(i) the candidate has met the expenditure 
and contribution limits of this subtitle with 
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respect to any primary or runoff election and 
bo meet such limits for the general elec- 
on; 

“(ii) at least one other candidate has quali- 
fied for the same general election ballot 
under the law of the State involved; 

“(ili) the candidate will deposit all pay- 
ments received under this subtitle in an ac- 
count insured by the Federal Deposit Insur- 
ance Corporation from which funds may be 
withdrawn by check or similar means of pay- 
ment to third parties; 

“(iv) the candidate will furnish campaign 
records, evidence of contributions, and other 
appropriate information to the Commission; 

“(v) the candidate will cooperate in the 
case of any audit and examination by the 
Commission under section 522 and will pay 
any amounts required to be paid under that 
section; 

“(vi) the candidate will meet the closed 
captioning requirements of section 525; and 

“(vii) the candidate intends to make use of 
the benefits provided under section 504. 

“(B) TIME FOR FILING.—The certification 
under subparagraph (A) shall be filed not 
later than 7 days after the earlier of— 

‘“(i) the date the candidate qualifies for the 
general election ballot under State law; or 

“(ii) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date the candidate wins the primary or run- 
off election. 

“(c) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.— 

““(1) IN GENERAL.—The requirements of this 
subsection are met if the candidate and the 
candidate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount not less than 
$25,000. 

“(2) ONLY $100 CONTRIBUTIONS TAKEN INTO 
ACCOUNT.—Allowable contributions of an in- 
dividual shall not be taken into account 
under paragraph (1) to the extent such con- 
tributions exceed $100. 

(3) DEFINITIONS.—In this subsection: 

“(A) ALLOWABLE CONTRIBUTION.—The term 
‘allowable contribution’ means a contribu- 
tion that is made as a gift of money by an in- 
dividual pursuant to a written instrument 
identifying the individual as the contributor. 

“(B) APPLICABLE PERIOD.—The term ‘appli- 
cable period’ means the period beginning on 
January 1 of the calendar year preceding the 
calendar year of the general election in- 
volved and ending on the date on which the 
certification under subsection (b)(1) is filed 
by the candidate. 

“SEC. 504. BENEFITS ELIGIBLE CANDIDATE ENTI- 
TLED TO RECEIVE. 

“(a) IN GENERAL.—An eligible Senate can- 
didate shall be entitled to payments from 
the Congressional Election Campaign Fund 
in an amount equal to— 

“(1) in the case of a general election, an 
amount equal to the general election expend- 
iture limit applicable to the candidate under 
section 501, and 

*(2) in the case of a primary or runoff elec- 
tion, an amount equal to the sum of— 

“(A) the amount of contributions received 
by the candidate with respect to the election 
not in excess of the limitation under section 
502(b), plus 

“(B) the amount of any increases in the ap- 
plicable limit for such election by reason of 
subsections (d) and (e) of section 501 (relating 
to opponents exceeding limits and inde- 
pendent expenditures). 

“(b) USE OF PAYMENTS.—Payments re- 
ceived by a candidate under subsection (a) 
shall be used to defray expenditures incurred 
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with respect to the applicable election period 
for the candidate. 
“SEC. 521. CERTIFICATIONS BY COMMISSION. 

“(a) GENERAL ELIGIBILITY.—The Commis- 
sion shall determine whether a candidate is 
eligible to receive benefits under subtitle A. 
The initial determination shall be based on 
the candidate’s filings under this title. Any 
subsequent determination shall be based on 
relevant additional information submitted in 
such form and manner as the Commission 


may require. 

“*(b) CERTIFICATION OF BENEFITS.— 

**(1) IN GENERAL.—Not later than 5 business 
days after an eligible Senate candidate files 
a request with the Secretary of the Senate to 
receive benefits under section 504, the Com- 
mission shall certify eligibility for, and the 
amount of, such benefits. 

“(2) REQUESTS.—Any request for payments 
under paragraph (1) shall contain— 

“(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

“(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirement of 
this title. 

“(3) PARTIAL CERTIFICATION.—If the Com- 
mission determines that any portion of a re- 
quest does not meet the requirement for cer- 
tification, the Commission shall withhold 
the certification for that portion only and 
inform the candidate as to how the request 
may be corrected. 

“(4) CERTIFICATION WITHHELD.—The Com- 
mission may withhold certification if it de- 
termines that a candidate who is otherwise 
eligible has engaged in a pattern of activity 
indicating that the candidate’s filings under 
this title cannot be relied upon. 

“SEC. 522. EXAMINATION AND AUDITS; REPAY- 
MENTS AND CIVIL PENALTIES. 

““(a) EXAMINATIONS AND AUDITS.— 

“(1) GENERAL ELECTIONS.—After each gen- 
eral election, the Commission shall conduct 
an examination and audit of the campaign 
accounts of 5 percent of the eligible Senate 
candidates, as designated by the Commission 
through the use of an appropriate statistical 
method of random selection, to determine 
whether such candidates have complied with 
the conditions of eligibility and other re- 
quirements of this title. The Commission 
shall conduct an examination and audit of 
the accounts of all candidates for election to 
an office where any eligible candidate for the 
office is selected for examination and audit. 

“(2) SPECIAL ELECTION.—After each special 
election involving an eligible candidate, the 
Commission shall conduct an examination 
and audit of the campaign accounts of all 
candidates in the election to determine 
whether the candidates have complied with 
the conditions of eligibility and other re- 
quirements of this Act. 

‘(3) AFFIRMATIVE VOTE.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible Sen- 
ate candidate in a general election if the 
Commission determines that there exists 
reason to believe whether such candidate 
may have violated any provision of this title. 

“(b) REPAYMENTS.— 

**(1) IN GENERAL.—If the Commission deter- 
mines that any amount of a payment to a 
candidate under this title was in excess of 
the aggregate payments to which such can- 
didate was entitled, or was not used as pro- 
vided for in this title, the Commission shall 
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so notify such candidate, and such candidate 
shall pay the amount of such payment. 

(2) EXCESS EXPENDITURES OF CAN- 
DIDATES.—If the Commission determines that 
any eligible candidate who has received ben- 
efits under this title has made expenditures 
in excess of any limit under subtitle A, the 
Commission shall notify the candidate and 
the candidate shall pay the amount of the 
excess. 


“(¢) CIVIL PENALTIES.— 

“*(1) EXCESS EXPENDITURES.— 

“(A) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed a limitation 
under subtitle A by 2.5 percent or less shall 
pay to the Commission an amount equal to 
the amount of the excess expenditures. 

“(B) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed a limitation 
under subtitle A by more than 2.5 percent 
and less than 5 percent shall pay to the Com- 
mission an amount equal to three times the 
amount of the excess expenditures. 

‘“(C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed a limitation 
under subtitle A by 5 percent or more shall 
pay to the Commission an amount equal to 
three times the amount of the excess expend- 
itures plus, if the Commission determines 
such excess expenditures were willful, a civil 
penalty in an amount determined by the 
Commission. 

(2) MISUSED FUNDS OF CANDIDATES.—If the 
Commission determines that an eligible Sen- 
ate candidate used any amount received 
under this title in a manner not provided for 
in this title, the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved. 


““(d) UNEXPENDED FUNDS.—Any amount re- 
ceived by an eligible Senate candidate under 
this title and not expended on or before the 
date of the general election shall be repaid 
within 30 days of the election, except that a 
reasonable amount may be retained for a pe- 
riod not exceeding 120 days after the date of 
the general election for the liquidation of all 
obligations to pay expenditures for the gen- 
eral election incurred during the general 
election period. At the end of such 120-day 
period, any unexpended funds received under 
this title shall be promptly repaid. 

“(e) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than 3 years after the date of 
such election. 


“SEC. 523. JUDICIAL REVIEW. 


“(a) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within 30 days after 
the agency action by the Commission for 
which review is sought. It shall be the duty 
of the Court of Appeals, ahead of all matters 
not filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

“(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(c) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 
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“SEC. 524. REPORTS TO CONGRESS; CERTIFI- 
CATIONS; REGULATIONS. 

“(a) REPORTS.—The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the Senate and House of 
Representatives setting forth— 

“(1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

“(2) the amounts of benefits certified by 
the Commission as available to each eligible 
candidate under this title; and 

“(3) the amount of repayments, if any, re- 
quired under section 522, and the reasons for 
each repayment required. 

““(b) DETERMINATIONS BY COMMISSION.—Sub- 
ject to sections 522 and 523, all determina- 
tions (including certifications under section 
521) made by the Commission under this title 
shall be final and conclusive. 

““(c) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (d), to conduct such au- 
dits, examinations and investigations, and to 
require the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

“(d) REPORT OF PROPOSED REGULATIONS.— 
The Commission shall submit to the House 
of Representatives and to the Senate a re- 
port containing a detailed explanation and 
justification of each rule and regulation of 
the Commission under this title. No such 
rule, regulation, or form may take effect 
until a period of 30 calendar days has elapsed 
after the report is received. As used in this 
subsection, the terms ‘rule’ and ‘regulation’ 
mean a provision or series of interrelated 
provisions stating a single, separable rule of 
law. 

on FOR on OF 
COMMERCIALS 
ELIGIBLE CANDIDATES. 

“No eligible Senate candidate may receive 
amounts under subtitle A unless such can- 
didate has certified that any television com- 
mercial prepared or distributed by the can- 
didate will be prepared in a manner that con- 
tains, is accompanied by, or otherwise read- 
ily permits closed captioning of the oral con- 
tent of the commercial to be broadcast by 
way of line 21 of the vertical blanking inter- 
val, or by way of comparable successor tech- 
nologies. 


“Subtitle C—Congressional Election 
Campaign Fund 
“SEC. 531. ESTABLISHMENT AND OPERATION OF 
THE FUND. 


““(a) IN GENERAL.—There is hereby estab- 
lished on the books of the Treasury of the 
United States a special fund to be known as 
the Congressional Election Campaign Fund 
(hereafter in this title referred to as the 
‘Fund’). The amounts designated for the 
Fund shall remain available without fiscal 
year limitation for purposes of peovaaine 
benefits under this title and making 
tures for the administration of the Fund. 
The Secretary shall maintain such accounts 
in the Fund as may be required by this title 
or which the Secretary determines to be nec- 
essary to carry out the provisions of this 
title. 

“(b) PAYMENTS UPON CERTIFICATION.—Upon 
receipt of a certification from the Commis- 
sion under section 521, except as provided in 
subsection (c), the Secretary shall issue 
within 48 hours to an eligible candidate the 
amount of payments certified by the Com- 
mission to the eligible candidate out of the 
Fund. 


January 29, 1997 


“(c) REDUCTIONS IN PAYMENTS IF FUNDS IN- 
SUFFICIENT.— 

“(1) IN GENERAL.—If, at the time of a cer- 
tification by the Commission under section 
521 for payment to an eligible candidate, the 
Secretary determines that the monies in the 
Fund are not, or may not be, sufficient to 
satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of such payment such 
amount as the Secretary determines to be 
necessary to assure that each eligible can- 
didate will receive the same pro rata share of 
such candidate’s full entitlement. 

““(2) PAYMENT UPON FINDING OF SUFFICIENT 
MONIES.—Amounts withheld under paragraph 
(1) shall be paid during the same election 
cycle when the Secretary determines that 
there are sufficient monies in the Fund to 
pay all, or a portion thereof, to all eligible 
candidates from whom amounts have been 
withheld, except that if only a portion is to 
be paid, it shall be paid in such manner that 
each eligible candidate receives an equal pro 
rata share of such portion. 

““(3) ESTIMATES.— 

“(A) IN GENERAL.—Not later than March 31 
of any calendar year in which there is a reg- 
ularly scheduled general election, the Sec- 
retary, after consultation with the Commis- 
sion, shall make an estimate of— 

“(i) the amount of monies in the Fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year, taking into account the amounts 
estimated to be transferred to the Fund dur- 
ing the calendar year of the election; and 

“(ii) the amount of expenditures which will 
be required under this title in such calendar 
year. 

“(B) NOTICE OF ESTIMATED REDUCTION.—If 
the Secretary determines that there will be 
insufficient monies in the Fund to make the 
expenditures required by this title for any 
calendar year, the Secretary shall notify 
each candidate on April 30 of such calendar 
year (or, if later, the date on which an indi- 
vidual becomes a candidate) of the amount 
which the Secretary estimates will be the 
pro rata reduction in each eligible can- 
didate’s payments under this subsection. 
Such notice shall be by registered mail. 

“(d) NOTIFICATION.—The Secretary shall 
notify the Commission and each eligible can- 
didate by registered mail of any reduction of 
any payment by reason of subsection (c). 
“SEC. 532. DESIGNATION OF RECEIPTS TO THE 

‘(a) APPROPRIATION.—There are hereby ap- 
propriated to the Fund the following 
amounts: 

“(1) DESIGNATED AMOUNTS.—Amounts des- 
ignated to the Fund under sections 6096(a)(2) 
and 6097 of the Internal Revenue Code of 1986. 

(2) PAYMENTS AND PENALTIES.—Payments 
and civil penalties received by the Commis- 
sion under section 522. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
These are authorized to be appropriated for 
each fiscal year to the Fund the excess (if 
any) of— 

(1) the aggregate payments required to be 
made from the Fund under this title for the 
fiscal year, over 

**(2) the sum of the balance in the Fund as 
of the close of the preceding fiscal year plus 
amounts paid into the Fund under sub- 
section (a)."’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elections 
occurring after December 31, 1998. 

SEC. 102. REPORTING REQUIREMENTS. 

Title Il of FECA is amended by adding 

after section 304 the following new sections: 
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“REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 

“SEC. 304A. (a) CANDIDATE OTHER THAN ELI- 
GIBLE SENATE CANDIDATE.(1) Each can- 
didate for the office of United States Senator 
who does not file a certification with the 
Secretary of the Senate under section 
503(b)(2) shall file with the Secretary of the 
Senate a declaration as to whether such can- 
didate intends to make expenditures for any 
primary, runoff, or general election in excess 
of the expenditure limit applicable to an eli- 
gible Senate candidate under section 501. 
Such declaration shall be filed at the time 
provided in section 503(b)(2)(B). 

“(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election— 

“(A) who is not an eligible Senate can- 
didate under section 503; and 

“(B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for any primary, runoff, 
or general election which exceed 75 percent 
of the expenditure limit applicable to an eli- 
gible Senate candidate under section 501, 
shall file a report with the Secretary of the 
Senate within 2 business days after such con- 
tributions have been raised or such expendi- 
tures have been made or obligated to be 
made (or, if later, within 2 business days 
after the date of qualification for the general 
election ballot), setting forth the candidate’s 
total contributions and total expenditures 
for such election as of such date. Thereafter. 
such candidate shall file additional reports 
(until such contributions or expenditures ex- 
ceed 200 percent of such limit) with the Sec- 
retary of the Senate within 2 business days 
after each time additional contributions are 
raised, or expenditures are made or are obli- 
gated to be made, which in the aggregate ex- 
ceed an amount equal to 10 percent of such 
limit and after the total contributions or ex- 
penditures exceed 100, 120, 140, 160, 180, and 
200 percent of such limit. 

“(3) The Commission— 

“(A) shall, within 2 business days of receipt 
of a declaration or report under paragraph 
(1) or (2), notify each eligible Senate can- 
didate in the election involved about such 
declaration or report; and 

“(B) if an opposing candidate has raised ag- 
gregate contributions, or made or has obli- 
gated to make aggregate expenditures, in ex- 
cess of the applicable election expenditure 
limit under section 501, shall certify, pursu- 
ant to the provisions of subsection (d), such 
eligibility for payment of any amount to 
which such eligible Senate candidate is enti- 
tled under section 504(a). 

“(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible Senate candidate has raised 
aggregate contributions, or made or has obli- 
gated to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
2 business days after making each such de- 
termination, notify each eligible Senate can- 
didate in the election involved about such 
determination, and shall, when such con- 
tributions or expenditures exceed the elec- 
tion expenditure limit under section 501, cer- 


tify (pursuant to the provisions of subsection- 


(d)) such candidate’s eligibility for payment 
of any amount under section 504(a). 

““(b) REPORTS ON PERSONAL FUNDS.—(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
the limitation under section 502 during the 
election cycle from his personal funds, the 
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funds of his immediate family, and personal 
loans incurred by the candidate and the can- 
didate’s immediate family shall file a report 
with the Secretary of the Senate within 2 
business days after such expenditures have 
been made or loans incurred. 

“(2) The Commission within 2 business 
days after a report has been filed under para- 
graph (1) shall notify each eligible Senate 
candidate in the election involved about 
each such report. 

(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States Sen- 
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis- 
sion within 2 business days after making 
such determination shall notify each eligible 
Senate candidate in the general election in- 
volved about each such determination. 

“(c) CERTIFICATIONS.—Notwithstanding 
section 521(a), the certification required by 
this section shall be made by the Commis- 
sion on the basis of reports filed in accord- 
ance with the provisions of this Act, or on 
the basis of the Commission’s own investiga- 
tion or determination. 

“(d) SHORTER PERIODS FOR REPORTS AND 
NOTICES DURING ELECTION WEEK.—Any re- 
port, determination, or notice required by 
reason of an event occurring during the 7- 
day period ending with the general election 
shall be made within 24 hours (rather than 2 
business days) of the event. 

“(e) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this section or under subtitle A 
of title V as soon as possible (but no later 
than 4 working hours of the Commission) 
after receipt of such report or filing, and 
shall make such report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 
311(a)(4), and shall preserve such reports and 
filings in the same manner as the Commis- 
sion under section 311(a)(5). 

“(f) DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.” 

SEC. 103. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 


Section 304(c) of FECA (2 U.S.C. 434(c)) is 

amended— 
(1) in paragraph (2), by striking the undes- 

ignated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (8); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 

phs: 

“(3)(A) Any person (including a political 
committee) making, obligating to make, or 
intending to make independent expenditures 
(including those described in subsection 
(b)(6)(B)(iii)) with respect to a candidate in 
an election aggregating $1,000 or more shall 
file a report within 24 hours after the date on 
which such person takes such action. An ad- 
ditional report shall be filed each time the 
person makes, obligates to make, or intends 
to make independent expenditures aggre- 
gating $1,000 or more are made with respect 
to the same candidate after the latest report 
filed under this subparagraph. 

“(B) A report under subparagraph (A) shall 
be filed with the Clerk of the House of Rep- 
resentatives, the Secretary of the Senate, or 
the Commission, whichever is applicable, 
and the Secretary of State of the State in- 
volved, and shall identify each candidate 
whom the expenditure is actually intended 
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to support or to oppose. The Clerk of the 
House of Representatives and the Secretary 
of the Senate shall as soon as possible (but 
not later than 4 working hours of the Com- 
mission) after receipt of a report transmit it 
to the Commission. Not later than 2 business 
days after the Commission receives a report, 
the Commission shall transmit a copy of the 
report to each candidate seeking nomination 
or election to that office. 

“(4) The Commission may, upon a request 
of a candidate or on its own initiative, make 
its own determination that a person has 
made, has incurred obligations to make, or 
intends to make independent expenditures 
with respect to any candidate in any election 
which in the aggregate exceed the applicable 
amounts under paragraph (3). The Commis- 
sion shall notify each candidate in such elec- 
tion of such determination within 2 business 
days after making it. Any determination 
made at the request of a candidate shall be 
made within 48 hours of the request. 

“(5) At the time at which an eligible Sen- 
ate candidate is notified under paragraph (3) 
or (4) with respect to expenditures during a 
general election period, the Commission 
shall certify eligibility to receive benefits 
under section 504. 

“(6) The Clerk of the House of Representa- 
tives and the Secretary of the Senate shall 
make any report received under this sub- 
section available for public inspection and 
copying in the same manner as the Commis- 
sion under section 31l(a)(4), and shall pre- 
serve such statements in the same manner as 
the Commission under section 311(a)(5). 

“(7)(A) A person that makes a reservation 
of broadcast time to which section 315(a) of 
the Communications Act of 1947 (47 U.S.C. 
315(a)) applies, the payment for which would 
constitute an independent expenditure, shall 
at the time of the reservation— 

“(i) inform the broadcast licensee that 
payment for the broadcast time will con- 
stitute an independent expenditure; 

“(ii) inform the broadcast licensee of the 
names of all candidates for the office to 
which the proposed broadcast relates and 
state whether the message to be broadcast is 
intended to be made in support of or in oppo- 
sition to each such candidate; and 

“(iii) provide the broadcast licensee a copy 
of the report described in paragraph (3). 

“(B) For purposes of this paragraph, the 
term ‘broadcast’ includes any cablecast.”’ 

Subtitle B—Reduction in Limit on PAC 
Contributions to Senate Candidates 
SEC. 111. REDUCTION IN LIMIT ON PAC CON- 
TRIBUTIONS TO SENATE’ CAN- 
DIDATES. 


Section 315(a)(2A) of FECA (2 U.S.C. 
441a(a)(2)(A)) is amended to read as follows: 

“(A) to any candidate and the candidate’s 
authorized political committees with respect 
to— 

“@) any election for Federal office (other 
than United States Senator) which, in the 
aggregate, exceed $5,000, or 

“(ii) any election for the office of United 
States Senator which, in the aggregate, ex- 
ceed $2,000.” 

TITLE D—PUBLIC FINANCING SYSTEM 
SEC. 201. INCREASE IN CURRENT VOLUNTARY 

CHECKOFF SYSTEM. 


(a) IN GENERAL.—Section 6096(a) of the In- 
ternal Revenue Code of 1986 (relating to des- 
ignation by individuals) is amended to read 
as follows: 

“(a) IN GENERAL.—Every individual (other 
than a nonresident alien) whose income tax 
liability for the taxable year is $10 or more 
may designate that $10 shall be paid over to 
the Federal election campaign funds as fol- 
lows: 
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“(1) $3 to the Presidential Election Cam- 
paign Fund in accordance with the provi- 
sions of section 9006(a). 

‘(2) $7 to the Congressional Election Cam- 

paign Fund in accordance with the provi- 
sions of subtitle C of title V of the Federal 
Election Campaign Act of 1971. 
In the case of a joint return of a husband and 
wife having an income tax liability of $20 or 
more, each spouse may designate that $10 
shall be paid as provided in the preceding 
sentence.” 

(b) CONFORMING AMENDMENT.—Section 
9006(a) is amended by striking “‘section 6096” 
and inserting "section 6096(a)(1)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 202, VOLUNTARY CONTRIBUTIONS TO CON- 
GRESSIONAL ELECTION CAMPAIGN 
FUND. 

(a) GENERAL RULE.—Part VII of sub- 
chapter A of chapter 61 of the Internal Rev- 
enue Code of 1986 (relating to returns and 
records) is amended by adding at the end the 
following: 

“Subpart B—Designation of Additional 
Amounts to Congressional Election Cam- 
paign Fund 


“Sec. 6097. Designation of additional 
amounts. 

“SEC. 6097. DESIGNATION OF ADDITIONAL 
AMOUNTS. 


“(a) GENERAL RULE.—Every individual 
(other than a nonresident alien) who files an 
income tax return for any taxable year may 
designate an additional amount which is not 
less than $1 and not more than $5,000 to be 
paid over to the Congressional Election Cam- 
paign Fund established under subtitle C of 
title V of the Federal Election Campaign Act 
of 1971. 

(b) MANNER AND TIME OF DESIGNATION.—A 
designation under subsection (a) may be 
made for any taxable year only at the time 
of filing the income tax return for the tax- 
able year. Such designation shall be made on 
the page bearing the taxpayer's signature. 

t(c) TREATMENT OF ADDITIONAL AMOUNTS.— 
Any additional amount designated under 
subsection (a) for any taxable year shall, for 
all purposes of law, be treated as an addi- 
tional income tax imposed by chapter 1 for 
such taxable year. 

(d) INCOME TAX RETURN.—For purposes of 
this section, the term ‘income tax return’ 
means the return of the tax imposed by 
chapter 1.” 

(b) DEDUCTIBILITY OF CONTRIBUTIONS.— 

(1) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions for individuals) is amended by redesig- 
nating section 221 as section 222 and by in- 
serting after section 220 the following new 
section: 

“SEC. 221. CONTRIBUTIONS TO CONGRESSIONAL 
ELECTION CAMPAIGN FUND. 

“There shall be allowed as a deduction for 
any taxable year an amount equal to the 
lesser of— 

“(1) the amount designated on the income 
tax return for the taxable year under section 
6097(a), or 

(2) $100 ($200 in the case of a joint re- 


ABOVE-THE-LINE DEDUCTION.—Section 
62(a) of such Code is amended by adding after 
paragraph (16) the following new paragraph: 
(17) CONGRESSIONAL CAMPAIGN FUND CON- 
TRIBUTIONS.—The deduction allowed by sec- 
tion 221.” 
(c) CONFORMING AMENDMENTS.— 
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(1) Part VII of subchapter A of chapter 61 
of such Code is amended by striking the 
heading and inserting: 

“PART VILI—DESIGNATION OF AMOUNTS 
TO ELECTION CAMPAIGN FUNDS 


“Subpart A. Federal Election Campaign 
Funds. 

“Subpart B. Designation of additional 
amounts to Congressional Elec- 
tion Campaign Fund. 


“Subpart A—Federal Election Campaign 
Funds”. 


(2) The table of parts for subchapter A of 
chapter 61 of such Code is amended by strik- 
ing the item relating to part VIII and insert- 
ing: 

“Part VII. Designation of amounts to elec- 
tion campaign funds.” 

(3) The table of sections for part VII of sub- 
chapter B of chapter 1 of such Code is amend- 
ed by striking the item relating to section 
221 and inserting: 

“Sec. 221. Contributions to Congressional 
Election Campaign Fund. 

(d) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 1996. 

TITLE I1I—PROVISIONS RELATING TO 
SOFT MONEY OF POLITICAL PARTIES 
SEC. 301. SOFT MONEY OF POLITICAL PARTIES. 

Title I of FECA (2 U.S.C. 301 et seq.) is 
amended by adding at the end the following: 
“SEC. 324. SOFT MONEY OF POLITICAL PARTIES. 

“(a) NATIONAL COMMITTEES.—A national 
committee of a political party (including a 
national congressional campaign committee 
of a political party, an entity that is estab- 
lished, financed, maintained, or controlled 
by the national committee, a national con- 
gressional campaign committee of a political 
party, and an officer or agent of any such 
party or entity but not including an entity 
regulated under subsection (b)) shall not so- 
licit or receive any contributions, donations, 
or transfers of funds, or spend any funds, not 
subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

“(b) STATE, DISTRICT, AND LOCAL COMMIT- 


TEES.— 

“(1) LIMITATION.—Any amount that is ex- 
pended or disbursed by a State, district, or 
local committee of a political party (includ- 
ing an entity that is established, financed, 
maintained, or controlled by a State, dis- 
trict, or local committee of a political party 
and an agent or officer of any such com- 
mittee or entity) during a calendar year in 
which a Federal election is held, for any ac- 
tivity that might affect the outcome of a 
Federal election, including any voter reg- 
istration or get-out-the-vote activity, any 
generic campaign activity, and any commu- 
nication that identifies a candidate (regard- 
less of whether a candidate for State or local 
office is also mentioned or identified) shall 
be made from funds subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

“(2) ACTIVITY NOT INCLUDED IN PARAGRAPH 
w.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to an expenditure or disbursement 
made by a State, district, or local committee 
of a political party for— 

“(i) a contribution to a candidate for State 
or local office if the contribution is not des- 
ignated or otherwise earmarked to pay for 
an activity described in paragraph (1); 

“(ii) the costs of a State, district, or local 
political convention; 
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““(iii) the non-Federal share of a State, dis- 
trict, or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of any 
individual who spends more than 20 percent 
of the individual's time on activity during 
the month that may affect the outcome of a 
Federal election) except that for purposes of 
this paragraph, the non-Federal share of a 
party committee’s administrative and over- 
head expenses shall be determined by apply- 
ing the ratio of the non-Federal disburse- 
ments to the total Federal expenditures and 
non-Federal disbursements made by the 
committee during the previous presidential 
election year to the committee’s administra- 
tive and overhead expenses in the election 
year in question; 

“(iv) the costs of grassroots campaign ma- 
terials, including buttons, bumper stickers, 
and yard signs that name or depict only a 
candidate for State or local office; and 

“(v) the cost of any campaign activity con- 
ducted solely on behalf of a clearly identified 
candidate for State or local office, if the can- 
didate activity is not an activity described 
in paragraph (1). 

“(B) FUNDRAISING.—Any amount that is ex- 
pended or disbursed by a national, State, dis- 
trict, or local committee, by an entity that 
is established, financed, maintained, or con- 
trolled by a State, district, or local com- 
mittee of a political party, or by an agent or 
officer of any such committee or entity to 
raise funds that are used, in whole or in part, 
to pay the costs of an activity described in 
subparagraph (A) shall be made from funds 
subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

“(c) TAX-EXEMPT ORGANIZATIONS.—No na- 
tional, State, district, or local committee of 
a political party shall solicit any funds for or 
make any donations to an organization that 
is exempt from Federal taxation under sec- 
tion 501(c) of the Internal Revenue Code of 
1986. 


“(d) CANDIDATES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no candidate, individual hold- 
ing Federal office, or agent of a candidate or 
individual holding Federal office may— 

“(A) solicit or receive funds in connection 
with an election for Federal office unless the 
funds are subject to the limitations, prohibi- 
tions, and reporting requirements of this 
Act; or 

“(B) solicit or receive funds that are to be 
expended in connection with any election for 
other than a Federal election unless the 


“(i) are not in excess of the amounts per- 
mitted with respect to contributions to can- 
didates and political committees under sec- 
tion 315(a) (1) and (2); and 

“(ii) are not from sources prohibited by 
this Act from making contributions with re- 
spect to an election for Federal office. 

(2) EXCEPTION.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re- 
ceipt of funds is permitted under State law 
for the individual’s State or local campaign 
committee.” 

SEC. 302. STATE PARTY GRASSROOTS FUNDS. 

(a) INDIVIDUAL CONTRIBUTIONS.—Section 
315(a)X(1) of FECA (2 U.S.C. 44la(a)(1)) is 
amended— 

(1) in subparagraph (B) by striking “or” at 
the end; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following: 
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“(C) to— 

(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $20,000; and 

“(ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $5,000; 
except that the aggregate contributions de- 
scribed in this subparagraph that may be 
made by a person to the State Party Grass- 
roots Fund and all committees of a State 
Committee of a political party in any State 
in any calendar year shall not exceed $20,000; 
or”. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Section 315(a)(2) of 
FECA (2 U.S.C. 441a(a)(2)) is amended— 

(1) in subparagraph (B), by striking “or” at 
the end; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following: 

“(C) to— 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which in the aggregate, exceed $15,000; and 

“(ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party which, in the aggregate, 
exceed $5,000; 
except that the aggregate contributions de- 
scribed in this subparagraph that may be 
made by a multicandidate political com- 
mittee to the State Party Grassroots Fund 
and all committees of a State Committee of 
a political party in any State in any cal- 
endar year shall not exceed $15,000; or”. 

(c) OVERALL LIMIT.— 

(1) IN GENERAL.—Section 315(a) of FECA (2 
U.S.C. 441a(a)) is amended by striking para- 
graph (3) and inserting the following: 

“(3) OVERALL LIMIT.— 

“(A) ELECTION CYCLE.—No individual shall 
make contributions during any election 
cycle that, in the aggregate, exceed $60,000. 

“(B) CALENDAR YEAR.—No individual shall 
make contributions during any calendar 
year— 

“(i) to all candidates and their authorized 
political committees that, in the aggregate, 
exceed $25,000; or 

“(ii) to all political committees estab- 
lished and maintained by State committees 
of a political party that, in the aggregate, 
exceed $20,000. 

“(C) NONELECTION YEARS.—For purposes of 
subparagraph (B)(i), any contribution made 
to a candidate or the candidate’s authorized 
political committees in a year other than 
the calendar year in which the election is 
held with respect to which the contribution 
is made shall be treated as being made dur- 
ing the calendar year in which the election is 
held.” 

(2) DEFINITION.—Section 301 of FECA (2 
U.S.C. 431) is amended by adding at the end 
the following: 

“(20) ELECTION CYCLE.—The term ‘election 
cycle’ means— 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the pe- 
riod beginning on the day after the date of 
the most recent general election for the spe- 
cific office or seat that the candidate seeks 
and ending on the date of the next general 
election for that office or sea; and 

‘“(B) in the case of all other persons, the 
period beginning on the first day following 
the date of the last general election and end- 
ing on the date of the next general election.” 
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(d) STATE PARTY GRASSROOTS FUNDS.— 

(1) IN GENERAL.—Title IN of FECA (2 U.S.C. 
301 et seq.) (as amended by section 301) is 
amended by adding at the end the following: 
“SEC. 325. STATE PARTY GRASSROOTS FUNDS. 

“(a) DEFINITION.—In this section, the term 
‘State or local candidate committee’ means 
a committee established, financed, main- 
tained, or controlled by a candidate for other 
than Federal office. 

“(b) TRANSFERS.—Notwithstanding section 
315(a)(4), no funds may be transferred by a 
State committee of a political party from its 
State Party Grassroots Fund to any other 
State Party Grassroots Fund or to any other 
political committee, except a transfer may 
be made to a district or local committee of 
the same political party in the same State if 
the district or local committee— 

“(1) has established a separate segregated 
fund for the purposes described in section 
324(b)(1); and 

“(2) uses the transferred funds solely for 
those purposes. 

“(c) AMOUNTS RECEIVED BY GRASSROOTS 
FUNDS FROM STATE AND LOCAL CANDIDATE 
COMMITTEES.— 

*(1) IN GENERAL.—Any amount received by 
a State Party Grassroots Fund from a State 
or local candidate committee for expendi- 
tures described in section 324(b)(1) that are 
for the benefit of that candidate shall be 
treated as meeting the requirements of 
324(b)(1) and section 304(d) if— 

“(A) the amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount specified in 
section 315(a) (1A) and (2)(A); and 

“(B) the State or local candidate com- 
mittee— 

“() maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether those requirements are met; and 

“(ii) certifies that the requirements were 
met. 

“(2) DETERMINATION OF COMPLIANCE.—For 
purposes of paragraph (1)(A), in determining 
whether the funds transferred meet the re- 
quirements of this Act described in para- 
graph (1)(A)— 

“(A) a State or local candidate commit- 
tee’s cash on hand shall be treated as con- 
sisting of the funds most recently received 
by the committee; and 

“(B) the committee must be able to dem- 
onstrate that its cash on hand contains funds 
meeting those requirements sufficient to 
cover the transferred funds. 

“(3) REPORTING.—Notwithstanding para- 
graph (1), any State Party Grassroots Fund 
that receives a transfer described in para- 
graph (1) from a State or local candidate 
committee shall be required to meet the re- 
porting requirements of this Act, and shall 
submit to the Commission all certifications 
received, with respect to receipt of the trans- 
fer from the candidate committee.” 

(2) DEFINITION.—Section 301 of FECA (2 
U.S.C. 431) (as amended by subsection (c)(2)) 
is amended by adding at the end the fol- 
lowing: 

(21) STATE PARTY GRASSROOTS FUND.—The 
term ‘State Party Grassroots Fund’ means a 
separate segregated fund established and 
maintained by a State committee of a polit- 
ical party solely for the purpose of making 
expenditures and other disbursements de- 
scribed in section 324(b).” 

SEC. 303. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end the following new subsection: 
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“(d) POLITICAL COMMITTEES.—({1) The na- 
tional committee of a political party, any 
congressional campaign committee of a po- 
litical party, and any subordinate committee 
of either, shall report all receipts and dis- 
bursements during the reporting period, 
whether or not in connection with an elec- 
tion for Federal office. 

“(2) A political committee (not described 
in paragraph (1)) to which section 324(b)(1) 
applies shall report all receipts and disburse- 
ments. 

*(3) Any political committee shall include 
in its report under paragraph (1) or (2) the 
amount of any contribution received by a na- 
tional committee which is to be transferred 
to a State committee for use directly (or pri- 
marily to support) activities described in 
section 324(b)(2) and shall itemize such 
amounts to the extent required by sub- 
section (b)(3)(A). 

“(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements that are 
used in connection with a Federal election. 


*“5) If a political committee has receipts 
or disbursements to which this subsection 
applies from any person aggregating in ex- 
cess of $200 for any calendar year, the polit- 
ical committee shall separately itemize its 
reporting for such person in the same man- 
ner as required in subsection (b) (3)(A), (5), or 
(6). 

(6) Reports required to be filed under this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).” 


(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of FECA (2 U.S.C. 481(8)) is 
amended by inserting at the end the fol- 
lowing: 

“(C) The exclusion provided in subpara- 
graph (B)(viii) shall not apply for purposes of 
any requirement to report contributions 
under this Act, and all such contributions 
aggregating in excess of $200 shall be re- 
ported.” 

(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end the following new subsection: 

“(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State com- 
mittee of a political party to file with the 
Commission a report required to be filed 
under State law if the Commission deter- 
mines such reports contain substantially the 
same information.” 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of FECA (2 U.S.C. 434(b)(4)) is 
amended— 


(A) by striking “and” at the end of sub- 
ph (H); 

(B) by inserting “and” at the end of sub- 
paragraph (I); and 

(C) by adding at the end the following new 
subparagraph: 

‘“(J) in the case of an authorized com- 
mittee, disbursements for the primary elec- 
tion, the general election, and any other 
election in which the candidate partici- 
pates;’’. 

(2) NAMES AND ADDRESSES.—Section 
304(b)(5)(A) of FECA (2 U.S.C. 434(b)(5)(A)) is 
amended— 

(A) by striking “within the calendar year’’; 
and 

(B) by inserting “, and the election to 
which the operating expenditure relates" 
after “operating expenditure”. 
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TITLE IV—PROHIBITION OF CONTRIBU- 
TIONS BY INDIVIDUALS INELIGIBLE TO 
VOTE 

SEC. 401. PROHIBITION OF CONTRIBUTIONS BY 

INDIVIDUALS INELIGIBLE TO VOTE. 

(a) PROHIBITION.—Section 319 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441e) is amended— 

(1) in the heading by adding ““AND INDI- 
VIDUALS NOT QUALIFIED TO REGISTER 
TO VOTE” at the end; and 

(2) in subsection (a)}— 

(A) by striking ‘‘(a) It shall” and inserting 
the following: 

“(a) PROHIBITIONS.— 

“(1) FOREIGN NATIONALS.—It shall”; and 

(B) by adding at the end the following: 

*(2) INDIVIDUALS NOT QUALIFIED TO VOTE.— 
It shall be unlawful for an individual who is 
not qualified to register to vote in a Federal 
election to make a contribution, or to prom- 
ise expressly or impliedly to make a con- 
tribution, in connection with a Federal elec- 
tion; or for any person to solicit, accept, or 
receive a contribution in connection with a 
Federal election from an individual who is 
not qualified to register to vote in a Federal 
election.”’. 

(b) INCLUSION IN DEFINITION OF IDENTIFICA- 
TION.—Section 301(13) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 481(13)) is 
amended— 

(1) in subparagraph (A}— 

(A) by striking “and” the first place it ap- 
pears; and 

(B) by inserting ‘“*, and an affirmation that 
the individual is an individual who is not 
prohibited by section 319 from making a con- 
tribution” after “employer”; and 

(2) in subparagraph (B) by inserting “and 
an affirmation that the person is a person 
that is not prohibited by section 319 from 
making a contribution” after ‘such person”. 


BUMPERS/MURRAY “PUBLIC CONFIDENCE IN 
CAMPAIGNS ACT OF 1997” 
VOLUNTARY SPENDING LIMITS AND PUBLIC FI- 
NANCING TO RESTORE FAITH IN OUR POLITICAL 

SYSTEM 


Establishes Congressional Election Cam- 
paign Fund to provide public financing to el- 
igible Senate candidates who agree to vol- 
untary spending limits similar to McCain/ 
Feingold. Provides eligible candidates with 
matching funds in primary, full public fi- 
nancing in the general election. 

The Fund is financed by expansion of the 
Presidential tax return check-off from $3 to 
$10 and creation of a voluntary tax return 
add-on allowing citizens to contribute to the 
Fund. The first $100 contributed through the 
add-on is tax deductible. ($200 for joint fil- 
ers.) 

Eliminates soft money contributions to po- 
litical parties. 

Requires reporting of independent expendi- 
tures, including identification of the can- 
didate the independent expenditure seeks to 
support or oppose. Provides additional 
matching funds to eligible candidates who 
are targeted by independent expenditures of 
greater than $10,000. 

Reduces limit on PAC contributions to 
candidates to $2000 for the primary, $2000 for 
the general election. 

Prohibits contributions by foreign nation- 
als and others who are ineligible to vote in 
federal elections. 

Eligible candidates may not spend more 
than $10,000 of their own funds. 

Applies to all elections held after Decem- 
ber 31, 1998. 


By Mr. THURMOND (for himself 
and Mr. HATCH): 
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S. 230. A bill to amend section 1951 of 
title 18, United States Code—com- 
monly known as the Hobbs Act—and 
for other purposes; to the Committee 
on the Judiciary. 

HOBBS ANTI-RACKETEERING ACT AMENDMENTS 

Mr. THURMOND. Mr. President, 
today, I am introducing legislation to 
amend the Hobbs Anti-Racketeering 
Act to reverse the 1973 Supreme Court 
decision in United States versus 
Enmons, and to address a serious, long 
term, festering problem under our Na- 
tion’s labor laws. I am pleased to have 
Senator HATCH, chairman of the Com- 
mittee on the Judiciary, join me in in- 
troducing this bill. The United States 
regulates labor relations on a national 
basis and our labor management poli- 
cies are national policies. These poli- 
cies and regulations are enforced by 
laws such as the National Labor Rela- 
tions Act that Congress designed to 
preempt comparable State laws. 

I believe it is time for the Govern- 
ment to act and respond to what the 
Supreme Court did when it rendered its 
decision in the case of United States 
versus Enmons in 1973. Although labor 
violence continues to be a widespread 
problem in labor management rela- 
tions today, the Federal Government 
has not moved in a meaningful way to 
address this issue. It is this decision’s 
unfortunate result which this bill is in- 
tended to rectify. 

The Enmons decision involved the 
Hobbs Anti-Racketeering Act which is 
intended to prohibit extortion by labor 
unions. It provides that: ‘Whoever in 
any way * * * obstructs, delays, or af- 
fects commerce in the movement of 
any article or commodity in com- 
merce, by robbery or extortion or at- 
tempts or conspires to do so or com- 
mits or threatens physical violence to 
any person or property * * *’’ com- 
mits a criminal act. This language 
clearly outlaws extortion by labor 
unions. It outlaws violence by labor 
unions. 

Although this language is very clear, 
the Supreme Court in Enmons created 
an exemption to the law which says 
that as long as a labor union commits 
extortion and violence in furtherance 
of legitimate collective-bargaining ob- 
jectives, no violation of the act will be 
found. Simply put, the Court held that 
if the ends are permissible, the means 
to that end, no matter how horrible or 
reprehensible, will not result in a vio- 
lation of the act. 

The Enmons decision is wrong. This 
bill will make it clear that the Hobbs 
Act is intended to punish the actual or 
threatened use of force or violence, or 
fear thereof, to obtain property irre- 
spective of the legitimacy of the extor- 
tionist’s claim to such property and ir- 
respective of the existence of a labor 
management dispute. 

Let me discuss the Enmons case. In 
that case, the defendants were indicted 
for firing high-powered rifles at prop- 
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erty, causing extensive damage to the 
property owned by a utility company— 
all done in an effort to obtain higher 
wages and other benefits from the com- 
pany for striking employees. The in- 
dictment was, however, dismissed by 
the district court on the theory that 
the Hobbs Act did not prohibit the use 
of violence in obtaining legitimate 
union objectives. On appeal, the Su- 
preme Court affirmed. 

The Supreme Court held that the 
Hobbs Act does not proscribe violence 
committed during a lawful strike for 
the purpose of achieving legitimate 
collective-bargaining objectives, like 
higher wages. By its focus upon the 
motives and objectives of the property 
claimant who uses violence or force to 
achieve his or her goals, the Enmons 
decision has had several unfortunate 
results. It has deprived the Federal 
Government of the ability to punish 
significant acts of extortionate vio- 
lence when they occur in a labor man- 
agement context. Although other Fed- 
eral statutes prohibit the use of spe- 
cific devices or the use of channels of 
commerce in accomplishing the under- 
lying act of extortionate violence, only 
the Hobbs Act proscribes a localized 
act of extortionate violence whose eco- 
nomic effect is to disrupt the channels 
of commerce. Other Federal statutes 
are not adequate to address the full ef- 
fect of the Enmons decision. 

The Enmons decision affords parties 
to labor-management disputes an ex- 
emption from the statute’s broad pro- 
scription against violence which is not 
available to any other group in society. 
This bill would make it clear that the 
Hobbs Act punishes the actual or 
threatened use of force and violence 
which is calculated to obtain property 
without regard to whether the extor- 
tionist has a colorable claim to such 
property, and without regard to his or 
her status as a labor representative, 
businessman, or private citizen. 

Mr. President, attempts to rectify 
the injustice of the Enmons decision 
have been before the Senate on several 
occasions. Shortly after the decision 
was handed down, a bill was introduced 
which was intended to repudiate the 
decision. Over the next several years, 
attempts were made to come up with 
language which was acceptable to orga- 
nized labor and at the same time re- 
stored the original intent of the Hobbs 
Act. 

Although bills achieving the same 
goals as the bill I am introducing today 
have made progress and one even 
passed the Senate, none has been en- 
acted. It is time for the Senate to re- 
examine this issue and to restate its 
opposition to violence in labor dis- 
putes. Encouraged by their special ex- 
emption from prosecution for acts of 
violence committed in pursuit of legiti- 
mate union objectives, union officials 
who are corrupt routinely use terror 
tactics to achieve their goals. 
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From January 1975 to June 1996, the 
National Institute for Labor Relations 
Research has documented more than 
8,700 reported cases of union violence. 
This chilling statistic gives clear testi- 
mony to the existence of a pervasive 
national problem. 

Mr. President, violence has no place 
in our society, regardless of the set- 
ting. Our national labor policy has al- 
ways been directed toward the peaceful 
resolution of labor disputes. It is ironic 
that the Hobbs Act, which was enacted 
in large part to accomplish this worthy 
goal, has been virtually emasculated. 
The time has come to change that. I 
think that my colleagues on both sides 
of the aisle share a common concern 
that violence in labor disputes, what- 
ever the source, should be eliminated. 
Government has been unwilling to deal 
with this problem for too long. It is 
time for this Congress to act. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 230 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Freedom 
From Union Violence Act of 1997”. 

SEC. 2. INTERFERENCE WITH COMMERCE BY 
THREATS OR VIOLENCE. 

Section 1951 of title 18, United States Code, 
is amended to read as follows: 

“$1951. Interference with commerce by 
threats or violence 

“(a) PROHIBITION.—Except as provided in 
subsection (c), whoever in any way or degree 
obstructs, delays, or affects commerce or the 
movement of any article or commodity in 
commerce, by robbery or extortion, or at- 
tempts or conspires so to do, or commits or 
threatens physical violence to any person or 
property in furtherance of a plan or purpose 
to do anything in violation of this section, 
shall— 

“(1) if death results, be fined in accordance 
with this title, imprisoned for any term of 
years or for life or sentenced to death, or 
both; or 

(2) in any other case, be fined in accord- 
ance with this title, imprisoned for a term of 
not more than 20 years, or both. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— s 

“(1) the term ‘commerce’ means any— 

“(A) commerce within the District of Co- 
lumbia, or any territory or possession of the 
United States; 

“(B) commerce between any point in a 
State, territory, possession, or the District 
of Columbia and any point outside thereof; 

“(C) commerce between points within the 
same State through any place outside that 
State; and 

“D) other commerce over which the 
United States has jurisdiction; 

“(2) the term ‘extortion’ means the obtain- 
ing of property from any person, with the 
consent of that person, if that consent is in- 
duced— 

“(A) by actual or threatened use of force or 
violence, or fear thereof; or 
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“(B) by wrongful use of fear not involving 
force or violence; or 

*(C) under color of official right; 

“(3) the term ‘labor dispute’ has the same 
meaning as in section 2(9) of the National 
Labor Relations Act (29 U.S.C. 152(9)); and 

**(4) the term ‘robbery’ means the unlawful 
taking or obtaining of personal property 
from the person or in the presence of an- 
other, against his or her will, by means of 
actual or threatened force or violence, or 
fear of injury, immediate or future— 

“(A) to his or her person or property, or 
property in his or her custody or possession; 
or 

“(B) to the person or property of a relative 
or member of his or her family, or of anyone 
in his or her company at the time of the tak- 
ing or obtaining. 

(c) EXEMPTED CONDUCT.— 

(1) IN GENERAL.—Subsection (a) does not 
apply to any conduct that— 

“(A) is incidental to otherwise peaceful 
picketing during the course of a labor dis- 
pute; 

“(B) consists solely of minor bodily injury, 
or minor damage to property, or threat or 
fear of such minor injury or damage; and 

“(C) is not part of a pattern of violent con- 
duct or of coordinated violent activity. 

“(2) STATE AND LOCAL JURISDICTION.—Any 
violation of this section that involves any 
conduct described in paragraph (1) shall be 
subject to prosecution only by the appro- 
priate State and local authorities. 

“(d) EFFECT ON OTHER LAW.—Nothing in 
this section shall be construed— 

“(1) to repeal, amend, or otherwise affect— 

(A) section 6 of the Clayton Act (15 U.S.C. 
17); 

“(B) section 20 of the Clayton Act (29 
U.S.C. 52); 

“(C) any provision of the Norris-LaGuardia 
Act (29 U.S.C. 101 et seq.); 

“(D) any provision of the National Labor 
Relations Act (29 U.S.C. 151 et seq.); or 

“(E) any provision of the Railway Labor 
Act (45 U.S.C. 151 et seq.); or 

“(2) to preclude Federal jurisdiction over 
any violation of this section, on the basis 
that the conduct at issue— 

“(A) is also a violation of State or local 
law; or 

“(B) occurred during the course of a labor 
dispute or in pursuit of a legitimate business 
or labor objective.”’. 


By Mr. BINGAMAN: 

S. 231. A bill to establish the Na- 
tional Cave and Karst Research Insti- 
tute in the State of New Mexico, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

THE NATIONAL CAVE AND KARST RESEARCH 

INSTITUTE ACT OF 1997 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce a bill to create a 
National Cave and Karst Research In- 
stitute in Carlsbad, NM. This bill will 
continue the efforts started by Con- 
gress in 1988 to develop the information 
needed to effectively manage and pre- 
serve the Nation’s cave and karst re- 
sources. 

In 1988, Congress directed the Secre- 
taries of the Interior and Agriculture 
to provide an inventory of caves on 
Federal lands and to provide for the 
management and dissemination of in- 
formation about the caves. The results 
of that effort have increased our aware- 
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ness that cave and karst land forms are 
a resource we must learn how to man- 
age for our future welfare. For exam- 
ple, in America, the majority of the 
Nation’s fresh water is groundwater—25 
percent of which is located in cave and 
karst regions. As we look to the 2lst 
century, the protection of our ground- 
water resources is of critical impor- 
tance, especially in the arid West. Fur- 
thermore, recent studies have indi- 
cated that caves contain valuable in- 
formation related to global climate 
change, waste disposal, groundwater 
supply and contamination, petroleum 
recovery, and biomedical investiga- 
tions. Caves also often have historical 
or cultural significance. Many have re- 
ligious significance for native Ameri- 
cans. Yet, academic programs on these 
systems are virtually nonexistent; 
most research is conducted with little 
or no funding and the resulting data is 
scattered and often hard to locate. 

To begin addressing this problem, in 
1990 Congress directed the National 
Park Service to establish a cave re- 
search program and to study the feasi- 
bility of a centralized cave and karst 
research institute. In December 1994, 
the National Park Service submitted 
to Congress the National Cave and 
Karst Research Institute Study. As di- 
rected by Public Law 101-578, the re- 
port studied the feasibility of creating 
a National Research Institute in the vi- 
cinity of Carlsbad Caverns National 
Park. The report not only supported 
the establishment of the National Cave 
and Karst Research Institute, but also 
concluded that now is the ideal time to 
consider it. 

The report to Congress lists several 
serious threats to our cave resources 
from continued uninformed manage- 
ment paractices. These threats include 
alterations in the surface waterflow 
patterns in karst regions, alternations 
in or pollution of water recharge zones, 
inappropriately placed toxic waste re- 
positories, and poorly managed or de- 
signed sewage systems and landfills. 
The findings of the report conclude 
that it is only through a better under- 
standing of cave resources that we can 
prevent detrimental impacts to Amer- 
ica’s natural resources and cave and 
karst systems. 

The goals of the National Cave and 
Karst Research Institute, as outlined 
in the report, would be to develop and 
centralize scientific knowledge of cave 
resources, foster interdisciplinary co- 
operation in cave and karst research 
programs, and to promote environ- 
mentally sound, sustainable resource 
management practices. The National 
Cave and Karst Research Institute 
would be jointly administered by the 
National Park Service and another 
public or private agency, organization, 
or institution as determined by the 
Secretary. 

Mr. President, the Park Service re- 
port to Congress also notes that the vi- 
cinity of Carlsbad Caverns National 
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Park is ideal particularly in light of 
the incredibly diverse cave and karst 
resources found throughout the region 
and the community support which al- 
ready exists for the establishment of 
the institute. Numerous varieties of 
world class caves are located nearby. 
Furthermore, the Carlsbad Department 
of Development, after reviewing the 
National Cave and Karst Research In- 
stitute study report, has developed pro- 
posals to obtain financial support from 
available and supportive organiza- 
tional resources—including personnel, 
facilities, equipment, and volunteers. 
The Department of Development also 
believes that it can obtain serious fi- 
nancial support from the private sector 
and would seek a matching grant from 
the State of New Mexico equal to the 
available Federal funds. 

Mr. President, my legislation will 
help provide the necessary tools to help 
discover the wealth of knowledge con- 
tained in these important, but largely 
unexplored landforms. Carlsbad, NM al- 
ready has in place many of the needed 
cooperative institutions, facilities, and 
volunteers that will work toward the 
success of this project. It is imperative 
that we take advantage of these condi- 
tions and establish the National Cave 
and Karst Research Institute. 


By Mr. HARKIN (for himself, Mr. 
LEAHY, Mrs. BOXER, Mrs. MUR- 
RAY, Mr. INOUYE, Ms. MIKULSKI, 
and Mr. KERRY): 

S. 232. A bill to amend the Fair Labor 
Standards Act of 1938 to prohibit dis- 
crimination in the payment of wages 
on account of sex, race, or national ori- 
gin, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

THE FAIR PAY ACT OF 1997 

è Mr. HARKIN. Mr. President, there is 
perhaps no other form of discrimina- 
tion that has as direct an impact on 
the day-to-day lives of workers as wage 
discrimination. When women aren’t 
paid what they are worth, we all get 
cheated. 

The Equal Pay Act of 1963 prohibits 
sex-based discrimination in compensa- 
tion for doing the same job. However, 
this statute fails to address other com- 
ponents of the pay equity problem such 
as job segregation. Current law has not 
reached far enough to combat wage dis- 
crimination when employers routinely 
pay lower wages to jobs that are domi- 
nated by women. More than 30 years 
after the passage of the Equal Pay Act, 
women’s wages still lag behind their 
male counterparts’ wages. This impor- 
tant issue demands our attention. 

In the last Congress, I introduced the 
Fair Pay Act so we could close the 
wage gap once and for all. Iam reintro- 
ducing this legislation in the 105th 
Congress so we can continue to fight 
for fairness on behalf of working fami- 
lies. 

The Fair Pay Act is designed to pick 
up where the Equal Pay Act left off. 
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The heart of the bill seeks to eliminate 
wage discrimination based upon sex, 
race, or national origin. This impor- 
tant legislation would amend the Fair 
Labor Standards Act of 1938 to require 
employers to provide equal pay for 
work in jobs that are comparable in 
skill, effort, responsibility, and work- 
ing conditions. The Fair Pay Act would 
apply to each company individually 
and would prohibit companies from re- 
ducing employees’ wages to achieve 
pay equity. 

Wage gaps can result from dif- 
ferences in education, experience, or 
time in the work force and the Fair 
Pay Act does not interfere with that. 
But just as there is a glass ceiling in 
the American workplace, there is also 
what I call a glass wall—where women 
are on the exact same level as their 
male coworkers. They have the same 
skills, they have the same responsibil- 
ities, but they are still obstructed from 
receiving the same pay. It’s a hidden 
barrier, but a barrier all the same. The 
Fair Pay Act is about knocking down 
the glass wall. It’s a fundamental issue 
of fairness to provide equal pay for 
work of equal value to an employer. 

Fair pay is a commonsense business 
issue. Women make up almost half of 
the work force and fair pay is essential 
to attract and keep good workers. 

Fair pay is an economic issue. Work- 
ing women, after all, don’t get special 
discounts when they buy food and 
clothing for their families. They don’t 
pay less for a ticket to the movies or 
gasoline for their cars. 

And fair pay is a family issue. When 
women aren’t paid what they are 
worth, families get cheated too. Over a 
lifetime the average woman loses 
$420,000 due to unequal pay practices. 
Such gaps in income are life changing 
for women and their families. The in- 
come gap can mean the difference be- 
tween welfare and self-sufficiency, 
owning a home or renting, sending kids 
to college or to a minimum wage job, 
or having a secure retirement tomor- 
row instead of scrimping to survive 
today. 

The Fair Pay Act has already been 
endorsed by a wide variety of groups 
and organizations. In addition, polling 
data consistently shows that over 70 
percent of the American people support 
a law requiring the same pay for men 
and women in jobs requiring skills and 
responsibilities. The American people 
want fair pay legislation. Their elected 
representatives ought to want it too. 

I would ask my colleagues to review 
this important legislation and come to 
me or my staff with any questions you 
may have. I welcome your comments 
and suggestions and urge your support. 
It’s a simple issue of fairness for 
women to earn equal pay for work of 
equal value to an employer.e 
èe Mr. LEAHY. Mr. President, I am 
privileged to join Senator TOM HARKIN 
to introduce the Fair Pay Act. 
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Early in the next century, women— 
for the first time ever—will outnumber 
men in the U.S. workplace. In 1965, 
women held 35 percent of all jobs. That 
has grown to more than 46 percent 
today. And in a few years, women will 
make up a majority of the work force. 

Fortunately, there are more business 
and career opportunities for working 
women today than 30 years ago. Unlike 
1965, Federal, State, and private sector 
programs now offer women many op- 
portunities to choose their own future. 
Working women also have opportuni- 
ties to gain the knowledge and skills to 
achieve their own economic security. 

But despite these gains, working 
women still face a unique challenge— 
achieving pay equity. Women currently 
earn, on average, 28 percent less than 
men. That means for every dollar a 
man earns, a woman earns only 72 
cents. Over a lifetime, the average 
woman will earn $420,000 less than the 
average man based solely on her sex. 
This is unacceptable. 

We must correct this gross inequity, 
and we must correct it now. 

How is this possible with our Federal 
laws prohibiting discrimination? It is 
possible because we in Congress have 
failed to protect one of the most funda- 
mental human rights—the right to be 
paid fairly for an honest day’s work. 

Unfortunately, our laws ignore wage 
discrimination against women, which 
continues to fester like a cancer in 
workplaces across the country. The 
Fair Pay Act of 1997 would close this 
legal loophole by prohibiting discrimi- 
nation based on wages. 

I do not pretend that this act will 
solve all the problems that women face 
in the workplace. But it is an essential 
piece of the puzzle. 

Equal pay for equal work is often a 
subtle problem that is difficult to com- 
bat. And it does not stand alone as an 
issue that women face in the work- 
place. It is deeply intertwined with the 
problem of unequal opportunity. Clos- 
ing this loophole is not enough if we 
fail to provide the opportunity for 
women, regardless of their merit, to 
reach higher paying positions. 

The Government, by itself, cannot 
change the attitudes and perceptions of 
individuals or private businesses in hir- 
ing and advancing women, but it can 
set an example. Certainly, President 
Clinton has shown great leadership by 
appointing an unprecedented number of 
women to his administration. Just last 
week, Madeleine Albright became the 
first woman Secretary of State for the 
United States of America. I am con- 
fident she will do a great job, and I 
look forward to the day when a woman 
reaching this high an office is not news 
simply because of her gender. We are 
moving toward that day, but we are 
not there yet. 

The private sector also has a long 
way to go to provide equal oppor- 
tunity. The report released recently by 
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the Glass Ceiling Commission found 
that 95 percent of the senior managers 
of Fortune 1000 industrial and Fortune 
500 companies are white males. The 
Glass Ceiling Commission also found 
that when there are women in high 
places, their compensation is lower 
than white males in similar positions. 
This wage inequality is the issue we 
seek to address today. 

For the first time in our country’s 
long history, this bill outlaws discrimi- 
nation in wages paid to employees in 
equivalent jobs solely on the basis of a 
worker’s sex. I say it is about time. I 
commend Senator HARKIN for intro- 
ducing the Fair Pay Act, and I am 
proud to be an original cosponsor of it. 

The Fair Pay Act would remedy gen- 
der wage gaps under a balanced ap- 
proach that takes advantage of the em- 
ployment expertise of the Equal Em- 
ployment Opportunity Commission 
[EEOC], while providing flexibility to 
small employers . In addition, it would 
safeguard legitimate wage differences 
caused by a seniority or merit pay sys- 
tem. And the legislation directs the 
EEOC to provide educational materials 
and technical assistance to help em- 
ployers design fair pay policies. 

A few months ago, I was privileged to 
help organize the first annual Vermont 
Women’s Economic Security Con- 
ference in Burlington, VT. At this con- 
ference, I heard about the daily tri- 
umph of Vermont women succeeding in 
the workplace, even though many of 
them are paid below their male coun- 
terparts. These woman did not com- 
plain. No, they are proud to be earning 
a living. But they want to be paid fair- 
ly, and they should be paid fairly. 

It is a basic issue of fairness to pro- 
vide equal pay for work of equal value. 
The Fair Pay Act makes it possible for 
women to finally achieve this funda- 
mental fairness. I urge my colleagues 
to support this legislation.e 


By Ms. SNOWE: 

S. 233. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
deduction for health insurance costs of 
self-employed individuals, and for 
other purposes; to the Committee on 
Finance. 

THE SMALL BUSINESS ENHANCEMENT ACT 

è Ms. SNOWE. Mr. President, I intro- 
duce legislation designed to help Amer- 
ica’s small business. This legislation 
will assist small businesses by increas- 
ing the tax deduction for health care 
coverage, requiring an estimate of the 
cost of a bill on small businesses before 
Congress enacts the legislation, and 
creating an assistant U.S. Trade Rep- 
resentative for Small Business. 

Small business is the driving force 
behind our economy, and in order to 
create jobs—both in my home State of 
Maine and across the Nation—we must 
encourage small businesses expansion. 
Businesses with fewer than 10 employ- 
ees make up 77 percent of Maine’s jobs, 
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and nationally, small businesses em- 
ploy 53 percent of the private work 
force. In 1995, small businesses created 
an estimated 75 percent of the 2.5 mil- 
lion new jobs. Small businesses truly 
are the backbone of our economy. 

Small businesses are the most suc- 
cessful tool we have for job creation. 
They provide about 67 percent of the 
initial job opportunities in this coun- 
try, and are the original—and finest— 
job training program. Unfortunately, 
as much as small businesses help our 
own economy—and the Federal Govern- 
ment—by creating jobs and building 
economic growth, government often 
gets in the way. Instead of assisting 
small business, government too often 
frustrates small business efforts. 

Federal regulations create more than 
1 billion hours of paperwork for small 
businesses each year, according to the 
Small Business Administration. More- 
over, because of the size of some of the 
largest American corporations, U.S. 
commerce officials too often devote a 
disproportionate amount of time to the 
needs and jobs in corporate America 
rather than in small businesses. 

My legislation will address three 
problems facing our Nation’s small 
businesses, and I hope it will both en- 
courage small business expansion and 
fuel job creation. 

First, this legislation will allow self- 
employed small business men and 
women to fully deduct their health 
care costs for income tax purposes. 
This provision builds on legislation en- 
acted during the 104th Congress, the 
Health Insurance Reform Act, which 
increased the health insurance deduc- 
tion for the self-employed from 30 to 35 
percent this year and will gradually in- 
crease it to 80 percent by the year 2006. 

My bill will allow the self-employed 
to deduct 100 percent of their insurance 
today. It will place small entrepreneurs 
on equal footing with larger companies 
by immediately increasing a provision 
in current law that limits deductions 
to 35 percent of the overall cost. At a 
time when America is facing chal- 
lenges to its health care system, and 
the Federal Government is seeking 
remedies to the problem of uninsured 
citizens, this provision will help self- 
employed business people to afford 
health insurance without imposing a 
costly and unnecessary mandate. 

From inventors to startup busi- 
nesses, self-employed workers make up 
an important and vibrant part of the 
small business sector—and too often 
they are forgotten in providing benefits 
and assistance. Indeed, 9 percent of un- 
insured workers in America are self- 
employed. By extending tax credits for 
health insurance to these small busi- 
nesses, we will help to provide health 
care coverage to millions of Ameri- 


cans. 

My bill will also require a cost anal- 
ysis of legislative proposals before new 
requirements are passed on to small 
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businesses. Too often, Congress ap- 
proves well-intended legislation that 
shift the costs of programs to small 
businesses. This proposal will ensure 
that these unintended consequences 
are not passed along to small busi- 
nesses. According to the U.S. Small 
Business Administration, small busi- 
ness owners spend at least 1 billion 
hours a year filling out government pa- 
perwork, at an annual cost that ex- 
ceeds $100 billion. Before we place yet 
another obstacle in the path of small 
business job creation, we should under- 
stand the costs our proposals will im- 
pose on small businesses. 

This bill will require the Director of 
the Congressional Budget Office to pre- 
pare for each committee an analysis of 
the costs to small businesses that 
would be incurred in carrying out pro- 
visions contained in new legislation. 
This cost analysis will include an esti- 
mate of costs incurred in carrying out 
the bill or resolution for a 4-year pe- 
riod, as well as an estimate of the por- 
tion of these costs that would be borne 
by small businesses. This provision will 
allow us to fully consider the impact of 
our actions on small businesses—and 
through careful planning, we will suc- 
ceed in avoiding unintended costs. 

Finally, this legislation will direct 
the U.S. Trade Representative to estab- 
lish a position of Assistant U.S. Trade 
Representative for Small Business. The 
Office of the U.S. Trade Representative 
is overburdened, and too often over- 
looks the needs of small business. The 
new Assistant U.S. Trade Representa- 
tive will promote exports by small 
businesses and work to remove foreign 
impediments to these exports. 

Mr. President, I am convinced that 
this legislation will truly assist small 
businesses, resulting not only in addi- 
tional entrepreneurial opportunities 
but also in new jobs. I urge my col- 
leagues to join me in supporting this 
legislation.e 


By Mr. HELMS: 

S. 234. A bill to direct the Secretary 
of the Interior to transfer administra- 
tive jurisdiction over certain land to 
the Secretary of the Army to facilitate 
construction of a jetty and sand trans- 
fer system, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

THE OREGON INLET PROTECTION ACT OF 1997 

Mr. HELMS. Mr. President, in offer- 
ing today the Oregon Inlet Protection 
Act of 1997, I must emphasize that this 
legislation is vital to thousands of 
North Carolinians, especially citizens 
who work along the northeastern coast 
of North Carolina known as the Outer 
Banks, where commercial and rec- 
reational fishermen risk their lives 
every day trying to navigate the haz- 
ardous waters of Oregon Inlet. 

These fishermen have been pleading 
for this legislation for decades because 
it is a matter of life or death for them. 
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At last count, 20 fishermen have lost 
their lives in Oregon Inlet during the 
past 30 years, the latest tragedy having 
occurred on December 30, 1992, when a 
31-foot commercial fishing vessel sank 
in Oregon Inlet. This was the 20th ves- 
sel to be lost in those waters since 1961. 
Fortunately, both crewmen were res- 
cued, but the Coast Guard never found 
the wreckage. 

Mr. President, this legislation pro- 
poses neither the appropriation of 
money nor the authorization of new ex- 
penditures and projects; it merely re- 
quires the Secretary of the Interior to 
transfer two small parcels of Interior 
Department land to the Department of 
the Army so that the Corps of Engi- 
neers may begin work on a too-long-de- 
layed project authorized by Congress in 
1970—25 years ago. In doing so, 100 
acres of land, adjacent to Oregon Inlet 
in Dare County, will be transferred to 
the Department of the Army. 

Reviewing the legislative history in- 
volving this project, in October 1992, 
then Interior Secretary Manuel Lujan 
issued conditional permits for the 
Corps of Engineers to begin the con- 
struction process; the Clinton adminis- 
tration unwisely revoked those per- 
mits. Therefore, the bill I’m offering 
today serves notice to the self-pro- 
claimed environmentalists who have 
for so long stalled this project that I 
will continue to do everything I can to 
protect the lives and livelihoods of the 
countless commercial and recreational 
fishermen who have been denied great- 
er economic opportunities because of 
the failure of the Federal Government 
to do what it should have done more 
than a quarter of a century ago. 

Consider this bit of history, Mr. 
President: In 1970, Congress authorized 
the stabilization of a 400-foot wide, 20 
foot deep channel through Oregon Inlet 
and the installation of a system of jet- 
ties with a sand-bypass system de- 
signed by the U.S. Army Corps of Engi- 
neers. But ever since 1970, this project 
has been repeatedly and deliberately 
stalled by bureaucratic roadblocks con- 
trived by the fringe elements of the en- 
vironmental movement. 

As a result, many lives and liveli- 
hoods have been lost. North Carolina’s 
once thriving fishing industry has dete- 
riorated, and access to the’ Pea Island 
National Wildlife Refuge and the Cape 
Hatteras National Seashore has been 
threatened. Since 1970, critics of this 
project have repeatedly claimed that 
more studies and time were needed. 
This was nothing more than stalling 
tactics, pure and simple, Mr. President, 
while men died unnecessarily and live- 
lihoods were destroyed. 

Mr. President, surely a quarter of a 
century devoted to deliberate delay is 
enough. The proposed Oregon Inlet 
project is bound to be the most over- 
studied project in the history of the 
Corps of Engineers and the Department 
of the Interior. Note this, Mr. Presi- 
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dent: Since 1969, the Federal Govern- 
ment has conducted 97—count them—97 
major studies and three full-blown en- 
vironmental impact statements; but, 
always environmentalists have de- 
manded more and more delay. 

As for the cost-benefit factor, the Of- 
fice of Management and Budget—as re- 
cently as March 14, 1991—found the 
project to be economically justified. 
Then, in December 1991, a joint com- 
mittee of the Corps of Engineers and 
the Department of the Interior rec- 
ommended to then-Interior Secretary 
Lujan and subsequent to that, to As- 
sistant Secretary of the Army for Civil 
Works Page that the jetties be built. 
The people of the Outer Banks have 
waited in vain. And they still wait, Mr. 
President. 

Congress must act soon. Too many 
lives have been lost; the continued ex- 
istence of the Outer Banks is now in 
question because nothing has been al- 
lowed to be done to manage the flow of 
sand from one end of the coastal is- 
lands to the other. If much more time 
is wasted, the self-appointed environ- 
mentalists won’t have to worry about 
turtles or birds on Cape Hatteras, be- 
cause a few short years hence, Oregon 
Inlet will have disappeared. 

To understand why this project has 
become one of the Interior Depart- 
ment’s most studied and controversial 
projects, the October 1992 edition of 
The Smithsonian magazine is highly 
instructive. In an article titled, ‘This 
Beach Boy Sings a Song Developers 
Don’t Want to Hear,” the magazine 
chronicles the adventures of a pro- 
fessor at a major North Carolina uni- 
versity who has made his living orga- 
nizing opposition to all coastal engi- 
neering projects on the Outer Banks— 
Oregon Inlet in particular. The article 
further relates the confrontation be- 
tween the professor and an angry Or- 
egon Inlet fisherman, a man whose 
livelihood has been made more haz- 
ardous by the bureaucratic failure to 
keep open a safe channel at Oregon 
Inlet. When questioned about his mo- 
tives and actions this university pro- 
fessor retorted that he and his radical 
friends boasted that they would not be 
satisfied until all the houses are taken 
off the shore to leave it the way it was 
before. 

Mr. President, this is the response 
from a professor whose home occupies 
a large plot of land 200 miles west in 
the middle of North Carolina, a pro- 
fessor who is all too ready to deprive 
other North Carolinians of their rights 
to live and prosper. 

That is not environmental activism. 
It is environmental hypocrisy. 

Mr. President, the issue is clear. The 
time for delay is over. This legislation 
will mark the beginning of the end of 
the jetty debate on the Outer Banks, 
and will address the long-neglected 
concerns of North Carolina’s- coastal 
residents. Congress should not delay 
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further in doing what it should have 
done a quarter of a century ago. 


ADDITIONAL COSPONSORS 


$.7 
At the request of Mr. LOTT, the name 
of the Senator from Montana [Mr. 
BURNS] was added as a cosponsor of S. 
7, a bill to establish a United States 
policy for the deployment of a national 
missile defense system, and for other 
purposes. 
S. 25 
At the request of Mr. FEINGOLD, the 
name of the Senator from California 
[Mrs. BOXER] was added as a cosponsor 
of S. 25, a bill to reform the financing 
of Federal elections. 
S. 104 
At the request of Mr. MURKOWSKI, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 104, a bill to amend the Nuclear 
Waste Policy Act of 1982. 
S. 181 
At the request of Mr. GRASSLEY, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S. 181, 
a bill to amend the Internal Revenue 
Code of 1986 to provide that install- 
ment sales of certain farmers not be 
treated as a preference item for pur- 
poses of the alternative minimum tax. 
S. 194 
At the request of Mr. CHAFEE, the 
names of the Senator from New York 
(Mr. D'AMATO] and the Senator from 
Maine [Ms. SNOWE] were added as co- 
sponsors of S. 194, a bill to amend the 
Internal Revenue Code of 1986 to make 
permanent the section 170(e)(5) rules 
pertaining to gifts of publicly-traded 
stock to certain private foundations 
and for other purposes. 


SENATE RESOLUTION 33—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON APPROPRIA- 
TIONS 


Mr. STEVENS, from the Committee 
on Appropriations, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 


S. RES. 33 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Appropriations is authorized 
from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) employ persommeH and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 
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Src. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $4,953,132, of which amount (1) not to ex- 
ceed $175,000 may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946, as amended), and (2) 
not to exceed $5,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) for the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$5,082,521, of which amount (1) not to exceed 
$175,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $5,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


SENATE RESOLUTION 34—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES 


Mr. MURKOWSKI, from the Com- 
mittee on Energy and Natural Re- 
sources, reported the following original 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. RES. 34 

Resolved, That in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
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of the Standing Rules of the Senate, the 
Committee on Energy and Natural Resources 
is authorized from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1998, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable or non-reimbursable 
basis the services of personnel of any such 
department or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998 under this resolution shall not exceed 
$2,637,966. 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$2,707.696. 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered changes on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Src. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


EEE 


SENATE RESOLUTION 35—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON LABOR AND 
HUMAN RESOURCES 


Mr. JEFFORDS, from the Committee 
on Labor and Human Resources, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 


S. RES. 35 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under Rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of Rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Labor and Human Resources 
is authorized from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the government 
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department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable or non-reimbursable 
basis the services of personnel of any such 
department or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $4,113,888, of which amount not to ex- 
ceed $22,500 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$4,223,533, of which amount not to exceed 
$22,500 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946 as amended). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on January 29, 1997, immediately fol- 
lowing the 9:30 a.m. business meeting 
on the nomination of Rodney Slater to 
be Secretary of the Department of 
Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
‘TRANSPORTATION 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on January 29, 1997, at 9:30 a.m. on 
pending committee business. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be 
granted permission to meet during the 
session of the Senate on Wednesday, 
January 29, 1997, for purposes of con- 
ducting a full committee business 
meeting which is scheduled to begin at 
9:30 a.m. The purpose of this meeting is 
to consider pending calendar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the full Committee 
on Finance be permitted to meet to 
conduct a hearing on Wednesday, Janu- 
ary 29, 1997, beginning at 10 a.m. in 
room 215 Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, January 29, 1997, at 10 
a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent on behalf of the Govern- 
mental Affairs Committee to meet on 
Wednesday, January 29, at 10 a.m. for 
its organizational meeting for the pur- 
pose of electing subcommittee chairs, 
amending the committee rules, and ap- 
proving of the committee funding reso- 
lution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Labor and Human Resources be author- 
ized to meet for a hearing on the Reau- 
thorization of the Individuals With Dis- 
abilities Education Act, during the ses- 
sion of the Senate on Wednesday, Janu- 
ary 29, 1997, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Small Business be authorized to meet 
during the session of the Senate for its 
organizational meeting for the 105th 
Congress on Wednesday, January 29, 
1997, which will begin at 9:30 a.m., in 
room 428A of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. LOTT. Mr. President, the Com- 
mittee on Veterans’ Affairs would like 
to request unanimous consent to hold a 
hearing on Persian Gulf War illnesses. 
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The hearing will be held on January 29, 
1997, at 11:15 a.m., in room 216 of the 
Hart Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, January 29, 1997, at 2 
p.m. to hold a closed hearing on intel- 
ligence matters. ` 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Special Com- 
mittee on Aging be authorized to meet 
at 2 p.m. on Wednesday, January 29, 
1997, for the purpose of a business 
meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_———E—E—EEE———— 
ADDITIONAL STATEMENTS 


THE WOMEN’S HEALTH AND 
CANCER RIGHTS ACT OF 1997 


èe Ms. SNOWE. Mr. President, I am 
pleased to join my colleague from New 
York, Senator D’AMATO, along with 
Senators FEINSTEIN and HOLLINGS, in 
introducing the Women’s Health and 
Cancer Rights Act of 1997. This bill pro- 
vides key protections to women facing 
breast cancer, and to all Americans 
confronting a possible diagnosis of can- 
cer. 

Breast cancer is currently one of the 
major public health crises facing this 
Nation. In 1997, 180,000 new cases of 
breast cancer will be diagnosed in this 
country, and more than 44,000 women 
will die from the disease. Breast cancer 
is the most common form of cancer and 
the second leading cause of cancer 
deaths among American women. In my 
home State of Maine, 900 to 1,000 
women will be diagnosed with breast 
cancer this year. 

Consider for a moment what it must 
be like to face a cancer diagnosis. Then 
imagine what a woman with breast 
cancer goes through when she loses a 
breast to this disease. A mastectomy 
patient may endure great pain result- 
ing from the surgery, and has a large 
wound with drainage tubes which must 
be properly cared for. She must also 
face the emotional pain of losing part 
or all of a breast, and may struggle 
with her fear of cancer and what lies 
ahead. Then try to imagine if she is re- 
leased from the hospital within hours 
of surgery. 

That is what some health plans are 
doing today. Yes—some health care 
plans have issued guidelines requiring 
mastectomies to be performed on an 
outpatient basis. The New York Times 
recently reported that approximately 7 
to 8 percent of all mastectomies are 
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performed on an outpatient basis. Doc- 
tors may feel pressured by their health 
care plan to release patients before it 
is medically appropriate, as health 
care plans push doctors harder and 
harder to cut costs. Women who are re- 
leased from the hospital too early fol- 
lowing a mastectomy, lumpectomy, or 
lymph node dissection do not have 
time to recover from the surgery in a 
supervised setting, or have an adequate 
opportunity to learn how to properly 
care for their wound, much less begin 
to deal with their emotional and phys- 
ical pain. And some problems or com- 
plications from the surgery may not 
arise within the first hours following 
the surgery. 

The Women’s Health and Cancer 
Rights Act of 1997 will help ensure that 
women with breast cancer obtain medi- 
cally appropriate care. This bill says 
that women who undergo a mastec- 
tomy, lumpectomy, or lymph node dis- 
section can stay in the hospital as long 
as a doctor deems medically appro- 
priate, in consultation with the pa- 
tient. The bill does not mandate how 
long a patient should stay in the hos- 
pital, or prescribe an arbitrary time pe- 
riod. Instead, it encourages the highest 
standard of medical care by allowing a 
doctor to exercise his best medical 
judgment in determining how long a 
patient should remain in the hospital. 
The bill contains strong protections for 
doctors to ensure that they are not pe- 
nalized by insurance companies for pre- 
scribing a given length of stay. The 
procedures could still be performed on 
an outpatient basis if deemed medi- 
cally appropriate by the doctor, and 
agreed to by the patient. 

Second, the bill requires insurance 
companies to cover breast reconstruc- 
tion following cancer surgery, as well 
as reconstructive surgery to make 
breasts symmetrical following cancer 
surgery. I am extremely pleased that 
this provision is based on the law in 
my own State of Maine. Currently, in- 
surance companies treat reconstructive 
surgery following breast cancer dif- 
ferently than other types of recon- 
structive surgery. In fact, a recent sur- 
vey found that 43 percent of the re- 
spondents had been denied coverage for 
follow-up reconstructive symmetry 
procedures. The availability of recon- 
structive surgery is important not only 
for those women who believe it is nec- 
essary to return their lives to normal 
following cancer surgery, but because 
studies show that the fear of losing a 
breast is a leading reason why women 
do not participate in early breast can- 
cer detection programs. If women un- 
derstand that breast reconstruction is 
widely available, more might partici- 
pate in detection programs. 

Finally, this bill requires insurance 
companies to pay full coverage for sec- 
ondary consultations whenever any 
cancer has been diagnosed by the pa- 
tient’s primary physician. It also re- 
quires a health plan to cover a second 
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opinion even when the specialist finds 
the patient does not have cancer, and 
allows the patient to go outside an 
HMO for consultation by a specialist. 
This is designed to prevent all Ameri- 
cans from making inappropriate and 
uninformed decisions regarding med- 
ical treatment due to either a false- 
negative or a false-positive result. 

I urge all of my colleagues to join me 
in supporting and securing swift pas- 
sage of the Women’s Health and Cancer 
Rights Act of 1997.¢ 


EILEEN BUTLER, GIRL SCOUT 
GOLD AWARD RECIPIENT 


e Ms. MIKULSKI. Mr. President, each 
year an elite group of young women 
rise above the ranks of their peers and 
confront the challenge of attaining the 
Girl Scouts of the United States of 
America’s highest rank in scouting, 
the Girl Scout Gold Award. 

It is with great pleasure that I recog- 
nize and applaud a young woman from 
the State of Maryland who is an hon- 
ored recipient of this most prestigious 
and time honored award. She is Eileen 
Butler of Ijamsville, MD, and Girl 
Scout Troop 1034. She has been honored 
with the Girl Scouts of the U.S.A. Gold 
Award by Penn Laurel Girl Scout 
Council in York, PA. 

The young women given this highest 
achievement in Girl Scouting are to be 
commended on their extraordinary 
commitment and dedication to their 
families, their friends, their commu- 
nities, and to the Girl Scouts of the 
United States of America. 

The qualities of character, persever- 
ance, and leadership which enabled 
them to reach this goal will also help 
them to meet the challenges of the fu- 
ture. They are our inspiration for 
today and our promise for tomorrow. 

Iam honored to ask my colleagues to 
join me in congratulating Eileen But- 
ler. For her Girl Scout Gold Award 
project, Eileen designed and set up 
three new exhibits for the Fountain 
Rock Park, a nature center. Her 
project addressed the need for a better 
understanding of the environment and 
the importance of working to improve 
the environment around you. She is 
one of the best and the brightest and 
serves aS an example of character and 
moral strength for us all to imitate 
and follow.e 


—Ř— 


CONGRATULATING RECIPIENTS OF 
THE FORUM MAGAZINE’S 1997 
PIONEER AWARDS 


è Mr. ABRAHAM. Mr. President, this 
Sunday the Forum magazine will host 
the 7th Annual African-American Pio- 
neer Awards in Flint, MI. I rise to pay 
tribute to the honorees for their great 
achievements and contributions to the 
African-American community and, in- 
deed, to all of America. 
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This year the Forum magazine has 
assembled a truly impressive list of 
honorees. They are: 

Mr. Darwin Davis, originally from 
Flint, has been named one of America’s 
25 most important and powerful black 
executives by Black Enterprise maga- 
zine. His promotion to senior vice 
president of The Equitable in 1987 was 
merely the latest in a series of impres- 
sive steps within that company. He 
won three national sales campaigns in 
3 years, moved from agent to agency 
manager in 4% years and moved from 
agent to agency vice president in just 9 
years. Mr. Davis is a veteran, a former 
school teacher, and the recipient of two 
honorary doctorates. 

The Velvelettes are one of only three 
all original Motown groups from the 
late 1960’s and one of the few girl 
groups still performing today. This 
group is composed of four women: Flint 
natives Norma Barbee-Fairhurst and 
her cousin, Bertha Barbee-McNeal; and 
two Kalamazoo natives, Mildred Gill- 
Arbor and her sister, Carolyn Gill- 
Street. They had a number of success- 
ful hit records, including the top ten 
song, “Needle in a Haystack.” All four 
women are very active in community 
projects, seeking to better their cities 
and neighborhoods. 

Creative Expressions Dance Studio 
has operated under the city of Flint’s 
Parks and Recreation Department 
since 1990. Under the leadership of Di- 
rector Sheila Miller-Graham and tap 
dance instructor Alfred Bruce Bradley, 
Creative Expressions has competed at 
the local and national levels every year 
since its inception. The first profes- 
sional dance troupe from Flint, Cre- 
ative Expressions entered its first 
dance competition during its very first 
year of existence, making an impres- 
sive showing by winning two of the 
nine trophies for the Junior Division in 
that region. Creative Expressions con- 
tinues to represent Flint, and to help 
its citizens develop their talents, 
skills, and confidence levels. 

Mr. Mario J. Daniels is the founding 
director of Mario J. Daniels & Associ- 
ates, P.C., the first African-American 
certified public accounting firm in 
Flint. A graduate of Flint Northern 
High School and Albion College, Mr. 
Daniels is very active in the United 
Way, NAACP, United Negro College 
Fund, and mentoring programs. He also 
has served as president of the National 
Association of Black Accountants. 

Mr. Michael Shumpert founded 
WOWE radio, the only African-Amer- 
ican-owned and operated FM radio sta- 
tion in the Flint/Saginaw area, in 1991. 
Mr. Shumpert also is an award-winning 
sales executive in marketing research 
and advertising sales. He also has pro- 
duced a documentary film for the 
Michigan Genealogy Society, produced 
the Miss Black America pageant for 
television, and developed media scripts 
for a number of political campaigns. 
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Mr. Gregory Jackson is a highly suc- 
cessful General Motors dealer and 
owner of several businesses in the Flint 
area. He earned an accounting degree 
from Morris Brown College in Atlanta, 
GA, one of the historically black col- 
leges under the United Negro College 
Fund. He holds an M.B.A. in business 
administration and Finance from At- 
lanta University School of Business. 
Mr. Jackson also is a member of Kappa 
Alpha Psi Fraternity, Beta Gamma 
Sigma—National Graduate Business 
Honor Society, and the National Asso- 
ciation of black M.B.A.’s. 

Dr. Charlie Roberts is the first Afri- 
can-American to be appointed vice 
president at Mott Community College. 
Dr. Roberts holds a Ph.D. in voca- 
tional-technical education from Michi- 
gan State University. He earned his 
masters degree in education from 
Wayne State University and his bach- 
elor of science degree in industrial edu- 
cation and electronics from Norfolk 
State University in Norfolk, VA. In 
1984 he was made dean of vocational- 
technical education at Mott; four years 
later he was promoted to dean of the 
School of Business Technology and Vo- 
cational Technical Education. From 
July 1993 to July 1994 he served as exec- 
utive dean for continuing education 
and external affairs. Within a year he 
was promoted to his current position 
as vice president for institutional ad- 
vancement and outreach. 

Mr. President, all of these people 
have made significant contributions to 
their communities. Their accomplish- 
ments deserve the notice they are re- 
ceiving from the Forum magazine. I 
congratulate them for being named re- 
cipients of the African-American Pio- 
neer Award.e@ 


TRIBUTE TO LESLIANNE SHEDD 


èe Mrs. MURRAY. Mr. President, I rise 
today with great sadness to commemo- 
rate the life of an outstanding indi- 
vidual from our State of Washington. 
Leslianne Shedd, a member of the 
United States Foreign Service Corps 
and a 1990 graduate of the Henry M. 
Jackson School of International Stud- 
ies at the University of Washington, 
was killed when an Ethiopian Airlines 
plane crashed in the Indian Ocean last 
November. 

A resident of Washington State since 
the age of two, Leslianne graduated 
with honor from Puyallup High School 
in 1986. According to family and 
friends, Leslianne’s lifelong dream was 
to tour the world. To achieve this goal, 
she learned four languages, traveled in 
Europe, Africa, North America, and 
Thailand, and pursued a career in For- 
eign Service. 

Leslianne was traveling from her 
post at the United States Embassy in 
Addis Ababa, Ethiopia to Nairobi, 
Kenya to celebrate Thanksgiving with 
friends when her plane was hijacked 
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and then crashed. A commercial officer 
in the foreign service, she provided as- 
sistance to American companies doing 
business in the region. Before working 
in Ethiopia, she spent 2 years in the 
Ivory Coast in West Africa as a United 
States vice consul there. 

It is no surprise that a young woman 
who touched so many lives around the 
globe has been described by her junior 
high English teacher as “a little ray of 
light.” Her life provides inspiration to 
all of us by serving as an example of a 
forward-looking, intellectually curi- 
ous, and selfless individual. 

My thoughts are with Leslianne’s 
parents Bob and Mickey Shedd, her 
brother Darin and sister Corinne, her 
friends, and all those touched by her 
warmth and kindness. Her work and 
accomplishments remind us all of the 
importance of public service, inter- 
national awareness, and generosity. 
Our Nation and our world are better 
places because of her. I am certain 
Leslianne Shedd’s legacy of service will 
be remembered for years to come.@ 

_—————————_ 


THE DEATH OF PANAMANIAN 
STATESMAN GABRIEL LEWIS 
GALINDO 

è Mr. D'AMATO. Mr. President, I rise 

today to call attention to the recent 

death of Garbriel Lewis Galindo, a 

noted statesman from Panama and 

friend of the United States of America. 

Gabriel Lewis is perhaps best known 
for his efforts to conclude the Panama 
Canal Treaty. As Panama’s envoy to 
the United States on this issue he 
worked closely with the Carter admin- 
istration to this end. In the process he 
gained the respect of many people in 
our Government. 

Mr. Lewis continually sought to re- 
store democratic principles to Panama 
and used the Panamanian-United 
States negotiations regarding the 
canal to press Panama’s dictator, Omar 
Torrijos, to move in a more democratic 
direction. Mr. Lewis’ hard work was re- 
warded as Omar Torrijos eventually 
granted more freedom to the media and 
political parties in Panama. 

When Gen. Manuel Noriega rose to 
power in Panama 2 years after the 
death of Omar Torrijos, he undertook 
measures to reverse those democratic 
gains which had been achieved. Gabriel 
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Lewis became an outspoken opponent 
of Manuel Noriega, a strategy which 
eventually forced him to leave Panama 
after he unsuccessfully sought 
Noriega’s removal from power. 

Gabriel Lewis was both pragmatic 
and visionary. He understood the need 
for a close and productive relationship 
between the United States and Panama 
based on respect, dignity, and shared 
ideals of democracy. Mr. Lewis fought 
to make this happen. He will be 
missed.e 


UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATION OF WILLIAM 
DALEY 3 
Mr. LOTT. Mr. President, as in exec- 

utive session, I ask unanimous consent 

that at 9:30 a.m. on Thursday, January 

30, the Senate proceed to executive ses- 

sion for consideration of the nomina- 

tion of William Daley to be Secretary 
of Commerce. I further ask unanimous 
consent there be 30 minutes of debate 
on the nomination, equally divided be- 
tween the chairman and the ranking 
member, and immediately following 
the expiration or yielding back of de- 
bate time, the Senate proceed to a vote 
on the confirmation of the nomination. 

I finally ask unanimous consent that 
following the vote on this issue, the 

President be immediately notified of 

the Senate’s action and the Senate 

then return to legislative session. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR THURSDAY, 
JANUARY 30, 1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until the hour of 9:30 
a.m. on Thursday, January 30. I further 
ask unanimous consent that imme- 
diately following the prayer, the rou- 
tine requests through the morning 
hour be granted and the Senate then 
proceed to executive session as under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. LOTT. For the information of all 
Senators, at 9:30 tomorrow morning we 
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will have 30 minutes of debate to be fol- 
lowed by a vote on the nomination of 
William Daley to be Secretary of Com- 
merce. We should then expect a rollcall 
vote around 10 a.m. on Thursday. Fol- 
lowing that rollcall, there will be no 
further rollcall votes this week. 

We are moving forward with the 
nominations of the President to his 
Cabinet. This will be the fourth one 
that has been confirmed. Of course, 
committees are meeting and acting on 
other confirmation hearings and other 
issues. Those will begin to come to the 
floor of the Senate next week. 

Next week will certainly be a busy 
period because we will have the Presi- 
dent’s State of the Union, we will begin 
debate on the constitutional amend- 
ment for a balanced budget, and on 
Thursday we receive the President’s 
budget for the year. So we will have his 
information on that then, and we can 
really begin to proceed with business 
that needs to be acted on this year. 

There will be a period of morning 
business tomorrow for Members to 
make statements, and the Senate may 
consider other legislative or executive 
matters that can be cleared. So I re- 
mind my colleagues once again, they 
should expect a vote at 10 a.m., and 
that will be the final vote of the day. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. LOTT. If there is no further busi- 
ness to come before the Senate, I now 
ask the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 2:57 p.m., adjourned until Thursday, 
January 30, 1997, at 9:30 a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate January 29, 1997: 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


ANDREW M. CUOMO, OF NEW YORK, TO BE SECRETARY 
OF HOUSING AND URBAN DEVELOPMENT. 


The above nomination was approved 
subject to the nominee’s commitment 
to respond to requests to appear and 
testify before any duly constituted 
committee of the Senate. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 
January 30, 1997, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 31 


9:30 a.m. 
Environment and Public Works 
To hold hearings on the nomination of 
Rodney E. Slater, of Arkansas, to be 
Secretary of Transportation. 
SD~406 


FEBRUARY 4 


9:30 a.m. 
Labor and Human Resources 
Employment and Training Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Fair Labor Standards 


Act (FLSA). 
SD-430 
Rules and Administration 


To hold hearings on proposed committee 
resolutions requesting funds for oper- 
ating expenses for 1997 and 1998. 

SR-301 
10:00 a.m. 
Armed Services 

To hold hearings to examine the Army 
sexual harassment incidents at Aber- 
deen Proving Ground and sexual har- 
assment policies within the Depart- 
ment of Defense. 

SH-216 
Finance 

To hold hearings to examine the current 
system of the Airport and Airway 
Trust Fund Taxes, including the 10% 
ticket tax, and proposals to restructure 
this system. 

SD-215 


FEBRUARY 5 
9:30 a.m. i 
Energy and Natural Resources 
To hold hearings on S. 104, to amend the 
Nuclear Waste Policy Act of 1982. 
SD-366 
Environment and Public Works 
Clean Air, Wetlands, Private Property, and 
Nuclear Safety Subcommittee 
To hold hearings on ozone particulate 
matter standards proposed by the Envi- 
ronmental Protection Agency. 


Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1997 and 1998. 
SR-301 
10:00 a.m. 
Select on Intelligence 
To hold hearings on intelligence matters. 


SH-216 
2:00 p.m. 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold hearings on conserving judicial 
resources, focusing on the consider- 
ation of appropriate allocation of 
judgeships in the United States Court 
of Appeals for the Fourth Circuit. 

SD-226 


FEBRUARY 6 


9:30 a.m. A 
Energy and Natural Resources 
To hold hearings on S. 210, to amend the 
Organic Act of Guam, the Revised Or- 
ganic Act of the Virgin Islands, and the 
Compact of Free Association Act. 
SD-366 
Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1997 and 1998. 
SR-301 
Small Business 
To hold hearings to examine women- 
owned and home-based businesses. 


SR-428A 

2:30 p.m. 

Select on Intelligence 
Closed business meeting, on intelligence 
matters. 
SH-219 
FEBRUARY 11 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings on proposals to reform 
the Commodity Exchange Act. 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on the implementation 
of the Health Insurance Portability 
and Accountability Act. 
SD-430 


Rules and Administration 
Business meeting, to mark up proposed 
legislation authorizing biennial ex- 
penditures by standing, select, and spe- 
cial committees of the Senate, and to 


consider other pending legislative and 
administrative business. 
SR-301 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 

Veterans of Foreign Wars. 
345 Cannon Building 


FEBRUARY 12 


9:30 a.m. 
Environment and Public Works 
To hold hearings on the ozone and partic- 
ulate matter standards proposed by the 
Environmental Protection Agency. 
SD-406 
Labor and Human Resources 
To hold hearings on the implementation 
of the Teamwork for Employees and 


SD-430 
10:00 a.m. 
Finance 
To hold hearings on the Administration's 
budget and revenue proposals for fiscal 
year 1998. 
SD-215 


FEBRUARY 13 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposals to re- 
form the Commodity Exchange Act. 
SR-332 
10:00 a.m. 
Finance 
To hold hearings on the Administration’s 
budget for fiscal year 1998, focusing on 
Medicare, Medicaid and welfare pro- 
posals. 
SD-215 
2:00 p.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To hold hearings on the implementation 
of the Intermodal Surface Transpor- 
tation Efficiency Act and transpor- 
tation trends, infrastructure funding 
requirements, and transportation’s im- 
pact on the economy. 
SD-406 


FEBRUARY 25 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the impact 
of estate taxes on farmers. 
SR-332 


FEBRUARY 26 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the impact 
of capital gains taxes on farmers. 
SR-332 
9:30 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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FEBRUARY 27 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Higher Education Act. 
SD-430 


MARCH 5 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the Depart- 
ment of Agriculture’s business plan 


and reorganization management pro- 
posals. 
SR-332 
MARCH 6 
9:30 a.m. 


Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 
Paralyzed Veterans of America, the 
Jewish War Veterans, the Retired Offi- 
cers Association, the Association of the 
U.S. Army, the Non Commissioned Of- 


EXTENSIONS OF REMARKS 
ficers Association, and the Blinded 


Veterans Association. 
345 Cannon Building 
MARCH 11 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings on proposed legislation 
authorizing funds for agricultural re- 
search 


i SR-332 


MARCH 13 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion authorizing funds for agricultural 
research. 
SR-332 


MARCH 18 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion authorizing’funds for agricultural 
research. 


SR-332 
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MARCH 19 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 


Disabled American Veterans. 
345 Cannon Building 
MARCH 20 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion authorizing funds for agricultural 
research. 
SR-332 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of 
AMVETS, the American Ex-Prisoners 
of War, the Veterans of World War I, 
the Vietnam Veterans of America, and 
the Military Order of the Purple Heart. 
345 Cannon Building 


January 30, 1997 
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SENATE—Thursday, January 30, 1997 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Holy God, show us Your high intent 
and keep us from ever being easily con- 
tent. This is Your Nation; we are here 
to serve You. Just as Daniel Webster 
said that the greatest conviction of his 
life was that he was accountable to 
You, we press on with intentionality in 
the duties and deliberations of this 
day. We want to know what You desire 
in everything we do and say. Make us 
aware that You are the unseen guest at 
every meeting, the silent observer of 
all our actions, and the careful listener 
at every conversation. Heighten our 
awareness not only of Your presence 
but also of Your power. Give us cour- 
age to attempt what only You could 
help us achieve. Renew our enthu- 
siasm, reinvigorate our vision, revi- 
talize our patriotism, replenish our 
strength. In the name of our Lord and 
Saviour. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
McCany, is recognized. 

SCHEDULE 

Mr. MCCAIN. Mr. President, on be- 
half of the majority leader, I would 
like to announce today’s schedule. In a 
moment, the Senate will proceed to ex- 
ecutive session to begin 30 minutes of 
debate on the nomination of William 
Daley, to be Secretary of Commerce. 

At the expiration of that debate 
time, the Senate will vote on the con- 
firmation of that nomination. There- 
fore, all Senators should expect a roll- 
call vote this morning at approxi- 
mately 10 a.m. Senator LOTT has an- 
nounced that this vote will be the last 
rolicall vote of the week. However, the 
Senate may be asked to consider addi- 
tional executive or legislative matters 
that can be cleared. 


———EEEEEE 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
KYL). Under the previous order, leader- 
ship time is reserved. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session to consider 


the nomination of William M. Daley, to 
be Secretary of Commerce. 


NOMINATION OF WILLIAM M. 
DALEY, OF ILLINOIS, TO BE SEC- 
RETARY OF COMMERCE 


The assistant legislative clerk read 
the nomination of William M. Daley, of 
Ilinois, to be Secretary of Commerce. 

The PRESIDING OFFICER. There 
will be 30 minutes for debate on this 
nomination to be equally divided be- 
tween the chairman and ranking mi- 
nority member of the Committee on 
Commerce, Science, and Transpor- 
tation. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, soon the 
Senate will vote on the nomination of 
William Daley to be Secretary of the 
Department of Commerce. Yesterday, 
the Commerce Committee reported fa- 
vorably Mr. Daley’s nomination by a 
vote of 19 to 1. I hope the full Senate 
will also vote overwhelmingly for Mr. 
Daley. 

The confirmation of nominees by the 
Senate is a duty prescribed by the Con- 
stitution. The advise-and-consent obli- 
gation given to the Senate in the Con- 
stitution is an extremely important 
task. It should not and must not be 
taken lightly. At the same time, I be- 
lieve that it is the President’s preroga- 
tive to appoint whomever he chooses to 
administration positions and that such 
nominees should only be opposed and 
defeated if there is clear and compel- 
ling evidence that such nominee is 
unfit or unable to serve the Nation. 
Such decision should be made only 
after exhaustive questioning of the 
nominee and much soul searching. 

Mr. William Daley has been asked by 
the President to serve this Nation as 
Secretary of the Department of Com- 
merce. Three major lines of ques- 
tioning were asked by the committee: 

What are Mr. Daley’s qualifications 
to serve as Secretary? What are Mr. 
Daley’s plans for the Department? And 
what are Mr. Daley’s policies that 
would implement those plans? 

Numerous questions regarding the 
Commerce Department have been 
asked of the nominee. He has either 
fully answered the questions or has 
committed to providing the committee 
an answer in a timely fashion. 

Mr. President, I am particularly 
pleased to announce that the Depart- 
ment will cut 100 political appointees 
from its ranks. The Department has a 
staggering 256 political appointment 
positions available. Mr. Daley pledged 


to reduce that number by 100. He 
should be strongly commended for this 
action. 


Additionally, at his confirmation 
hearing, Mr. Daley announced that all 
foreign trade missions would be halted 
until the Department, in consultation 
with the Congress, develops a set of cri- 
teria designed to ensure such missions 
are not politicized. We have all read 
the press reports alleging that political 
quid pro quos were a part of such trade 
missions. Promoting U.S. products 
abroad and opening foreign markets to 
U.S. business, not electoral politics, 
should be the only purpose of such mis- 
sions. 


Again, I am very pleased that Mr. 
Daley has agreed to work with the 
committee to ensure that the occur- 
rences of the past do not happen again. 
I am very pleased that Mr. Daley has 
agreed to refrain from preferential pol- 
itics. Discretionary money appro- 
priated to the Department of Com- 
merce should be allocated based on a 
set of standards and fair criteria that 
do not give special treatment to any 
specific locality or region. 


Mr. Daley’s commitment in this area 
is commendable. Mr. Daley has also 
pledged to act expeditiously on any re- 
quests for information for files if asked 
for by any congressional committee. 


Mr. President, I think it is appro- 
priate for me to say that we all know 
that there are serious allegations con- 
cerning individuals who were part of 
the Department of Commerce. Mr. 
Daley is aware of those allegations. He 
is fully aware and appreciative of the 
obligation that he has to refurbish the 
image of that Department because of 
the activities of some. I am very con- 
fident that he is committed to doing so 
and will be able to do so. He is an expe- 
rienced, talented individual who I be- 
lieve is very capable of carrying out 
that daunting task. 


Last, Mr. Daley promised to recuse 
himself from any issue that would 
present a conflict of interest and to 
work to restore the integrity of the 
Commerce Department. Such a task 
will certainly not be easy, but I believe 
it can and must be done. 


For the record, Mr. President, some 
press reports have raised questions re- 
garding Mr. Daley’s past business and 
political activities. Such reports infer 
that Mr. Daley or his family may have 
benefited either personally or politi- 
cally in certain circumstances. Those 
press reports have been made part of 
the permanent committee record. All 
such allegations were raised with the 
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nominee and found to either lack credi- 
bility, be proven false, or were fully ex- 
plained to the satisfaction of the com- 
mittee. 

Let me reiterate that point. Based on 
the evidence presented by all con- 
cerned to the committee, the nominee 
has engaged in no activity that would 
cause this Member to vote against him. 
In fact, the nominee has taken great 
steps to rebut all allegations and ex- 
plain the facts surrounding them. After 
such explanations were forthcoming by 
the nominee, the committee moved ex- 
peditiously to approve this nomina- 
tion. 

In closing, the Commerce Committee 
has looked into Mr. Daley’s qualifica- 
tions and his fitness to serve, and we 
believe he is a fine individual who will 
make an outstanding Commerce Sec- 
retary. Mr. Daley has a tough road 
ahead of him. But I am confident he is 
up to the task. He has already begun to 
demonstrate the leadership necessary 
to move the Department into the next 
century. 

I look forward—and I know I speak 
for all Members on my side of the 
aisle—to working with the new Sec- 
retary and wish him and his family the 
very best during their time here in 
Washington. Mr. President, I strongly 
urge the Senate to confirm this nomi- 
nation. 

I yield the floor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. I am delighted to 
serve with my distinguished white- 
haired chairman. My wife says when I 
appear on TV I look like a Q-Tip. 

Mr. President, next week the Presi- 
dent of the United States will be deliv- 
ering his State of the Union Message. 
The Union is in somewhat disrepair, in- 
tense disrepair, I might say, because 
for 50 years after World War I, with 
the Marshall plan, we sacrificed our 
economy. And it has worked. Cap- 
italism has overcome communism. 
They are going the way of freedom and 
individual rights the world around 
now. But it has been at quite a cost to 
our economic strength. 

We have lost over 2 million jobs just 
in the past 10 years. Our manufac- 
turing sector has gone from 26 percent 
of our work force down to 13 percent. 
Now is the time to rebuild. In order to 
do that, we need a very strong Sec- 
retary. I am pleased that President 
Clinton has chosen an unusually strong 
Secretary in the person of Bill Daley of 
Chicago. 

The fact of the matter is, for many 
years now he has been a business lead- 
er, a business attorney, a banker, an 
outstanding civic leader, in many re- 
spects, and more particularly we know 
him here in Washington as a special 
counsel to President Clinton on extend- 
ing the North American Free-Trade 
Agreement from Canada down to Mex- 
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ico. Necessarily, there was quite a dif- 
ference on this side of the aisle with re- 
spect to that agreement, but be that as 
it may, Bill Daley handled that with 
thoroughness and with tact and with 
persistence. And it passed with strong 
bipartisan support. 

He knows his subject of trade. He un- 
derstands the business needs. He is a 
very strong individual. He came to the 
assignment immediately going over to 
brief himself on the Department and, 
as the distinguished chairman has al- 
ready pointed out, has announced, in 
unique form for a nominee, that he was 
going to downsize some of the duplica- 
tions there in the Department itself 
and make sure that the trips were 
made for industry and not for politics. 

More than anything else, he is really 
intent on reestablishing the morale of 
the Department with the loss of Ron 
Brown who did an outstanding job as 
the Secretary of Commerce. And I say 
that advisedly because I have been at 
least through a dozen or so in the last 
30 years and worked with them in that 
30-year period, not only with respect to 
the authorization of the Department, 
but the appropriations there. 

Ron Brown did an outstanding job. 
Yes, there were some solicitations. 
Thank heavens it was not solicitations 
by Ron Brown like most Secretaries of 
Commerce. We had one Republican 
Secretary of Commerce go to jail for 
his solicitations. If we have to get into 
solicitations, I am going to be glad to 
make the record. 

But the spirit here is one of biparti- 
sanship in the support for Bill Daley. I 
was particularly impressed that not 
only the distinguished Democratic Sen- 
ators, Senator MOSELEY-BRAUN of Nli- 
nois, and our distinguished colleague, 
Senator DURBIN of Ilinois, were there 
to present him in enthusiastic fashion, 
but he was presented to the committee 
by none other than the chairman of the 
House Judiciary Committee, the most 
respected HENRY HYDE of Ilinois, and 
the campaign manager for Robert 
Dole’s Presidency, the former Sec- 
retary of Defense, Donald Rumsfeld. 

So we have the respect and con- 
fidence of the leadership in Chicago 
and Illinois that really knows him 
best. And it is with that record here 
that he comes. I am particularly en- 
thusiastic that President Clinton has 
made this appointment. I want to yield 
now to our distinguished colleague 
from Ilinois. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DURBIN. I thank the Senator 
from South Carolina for yielding. 

It is ironic that this is my first 
speech on the floor of the U.S. Senate 
and that I am speaking on behalf of a 
gentleman whom I have known for 25 
years and one I am proud to support. I 
speak on my behalf and on the behalf 
of the senior Senator from Ilinois, 
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Senator CAROL MOSELEY-BRAUN, in sup- 
port of this nomination of Bill Daley to 
be our new Secretary of Commerce. 

Bill Daley, of course, is well known 
in the city of Chicago and across this 
Nation. The Daley name carries with it 
certain connotations of political lead- 
ership, mainly positive, maybe some 
negative on a national basis. But those 
of us who know what the Daley legacy 
has been in the State of Dlinois feel 
that it is overwhelmingly positive be- 
cause of the contribution that has been 
made to our State, to the city of Chi- 
cago, and to this Nation by the Daley 
family over the last few decades. It has 
been significant, significant in this re- 
spect: The Daley family has been will- 
ing to step forward into public service 
to face the slings and arrows that pub- 
lic figures face, and to lead. 

And they have led, led our great city 
of Chicago forward, not only under 
Mayor Richard J. Daley but now Rich- 
ard M. Daley, and through the other 
members of the Daley family. 

William Daley—Bill Daley as we 
know him—has often been behind the 
scenes, not on the center of the stage. 
Of course, when his father was mayor, 
he was a young man. Now that his 
brother is mayor, and he is in a capac- 
ity to play a larger role, many times he 
has stepped to the side. He led in his 
own fashion, in his own way, and devel- 
oped a reputation in Chicago, and I 
think across this country, for leader- 
ship, not only the obvious, leading in 
the city, in community endeavors, 
charitable undertakings, making cer- 
tain there was some vision from the 
business community about the future 
of Chicago, but on the national scene 
as well. 

It is interesting that when President 
Clinton faced one of his toughest chal- 
lenges in his first term, in passing 
NAFTA, a controversial issue even 
within the Democratic party, that he 
would turn to Bill Daley of Chicago 
and say, “Come to Washington. Use 
your skills and leadership to help me 
pass this important trade agreement.”’ 

When the dust had settled and 
NAFTA had passed, even the critics of 
NAFTA gave credit to Bill Daley and 
said, “Here is a man who could be 
trusted.” His door was open. His word 
was good. As I said at the Commerce 
Committee, he showed the skills of a 
playmaker like Michael Jordan, whose 
name may be known to even the Sen- 
ator from South Carolina. We are 
proud of the fact that Bill Daley has 
served this country well. We think this 
designation of Bill Daley as the Sec- 
retary of Commerce creates another 
opportunity for him to serve his Nation 
well. 

It is no surprise that the Department 
of Commerce has been under the spot- 
light in the last several months, and 
some questions have been raised, and I 
think deservedly so. 

I want to salute my colleague from 
Arizona, Senator McCamy, for noting 
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that there is need for reform in the De- 
partment of Commerce. I say to Sen- 
ator McCAIN, we could not choose a 
better person than Bill Daley to bring 
about real reform, because he is a pro- 
fessional. 

I have to also note the Senator's 
comments about investigations into 
questions about his background have 
shown that they were fine, that he 
comes to this job with the level of hon- 
esty and integrity that we expect of 
Cabinet people and people in public 
service. He will be tested to put to- 
gether a team to bring about real re- 
form in the Department of Commerce. 
Bill Daley is going to meet that chal- 
lenge. I think he is going to rise to 
that occasion. 

I might speak to one other point be- 
fore yielding back. During the course 
of this hearing and investigation, ques- 
tions have arisen about the future of 
the Department of Commerce. Some 
have even questioned whether it should 
exist. I, for one, believe it plays a criti- 
cally important role. Now that the cold 
war is behind us, we are engaged in a 
new war of equal proportion—a war 
over jobs, a war over opportunities, a 
war to find, I guess, for the next gen- 
eration of Americans, the same oppor- 
tunities other generations have en- 
joyed. 

We cannot step back and hope that 
our reputation as a Yankee trader will 
be all that is needed for us to win in 
that war. We need to be on the front, in 
that battle, making certain that Amer- 
ican workers and businesses are treat- 
ed fairly when it comes to world com- 
merce. That is the job of the Depart- 
ment of Commerce, one of the more 
important responsibilities that it faces. 
I hope the Department of Commerce is 
valued for that responsibility. It cer- 
tainly is, in my estimation. I know Bill 
Daley feels the same. 

His background in business, in bank- 
ing, in the practice of law, and in pub- 
lic policy, make him uniquely qualified 
to come to this job in the Department 
of Commerce and to serve his Nation 
well. Iam happy to stand today in sup- 
port of this nomination. I hope that 
this body will join me in giving a solid 
vote of support to the designation of 
Bill Daley as our new Secretary of 
Commerce. : 

I thank the Senator from South 
Carolina for yielding me the time. 

Mr. HOLLINGS. Mr. President, Mi- 
chael Jordan makes his money in Chi- 
cago, but he spends it in South Caro- 
lina. We welcome him down there regu- 
larly. I think he is a property owner by 
now in Hilton Head. I will check it out, 
because that would be one of the few 
votes I could get on Hilton Head. 

Mr. President, the appointment of 
William Daley to head the Department 
of Commerce comes at a critical junc- 
ture in our history. We have emerged 
triumphant from our long struggle 
against the forces of tyranny and total- 
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itarianism. Our victory in the cold war 
was secured through the commitment 
and sacrifice of the American people, 
who willingly subordinated their eco- 
nomic interests to sustain the alliance 
against Soviet expansionism. It was ac- 
cess to the rich American market that 
enabled our allies to rise from the 
ashes and rebuild their economies. For 
four decades the American market ab- 
sorbed the world’s exports while our 
exporters confronted closed markets 
abroad. Our generosity has taken a tre- 
mendous toll on the American econ- 
omy. For the past 20 years wages for 
the American worker have remained 
stagnant. The average American now 
earns 20 percent less today than he or 
she earned 20 years ago. The toll has 
been most devastating in the manufac- 
turing sector. Manufacturing now ac- 
counts for a mere 13 percent of our 
GNP, half that of Germany or Japan. 
The most terrible price that we paid 
was the loss of 2 million manufacturing 
jobs, which were the backbone of the 
American economy. 

Having triumphed abroad it is now 
time to rebuild at home. Restoring the 
promise of America and rebuilding our 
economy will require the same com- 
mitment and sacrifice that won the 
cold war. The Commerce Department 
should be at the forefront of this effort. 
There are some, who in the name of 
budget discipline, call for the Depart- 
ment’s elimination. In an era in which 
economic and national security are 
synonymous, eliminating the Com- 
merce Department would be tanta- 
mount to unilateral disarmament. The 
budget will not be balanced by political 
gimmicks and symbolic gestures. Abol- 
ishing the Commerce Department will 
not make a dent in balancing the budg- 
et; what it will do is put us at a com- 
petitive disadvantage in the global 
economy. 

In today’s new world economy Amer- 
ican firms and American workers com- 
pete against foreign companies whose 
governments are allies of business, not 
adversaries. Where once we stood at 
the apex of the world economy, now no 
industry in America is immune from 
this intense foreign competition. 

In market after market, industry 
after industry, U.S. companies compete 
against foreign companies that are the 
beneficiaries of strategic alliances with 
powerful ministries of trade and indus- 
try. Those who believe that govern- 
ment has no role in supporting indus- 
try and American workers seek to re- 
write history and ignore the realities 
of the new international competition. 
In the new global economy, the line be- 
tween public sector and private sector 
is at times indistinct. 

Our competitors nurture industrial 
development through rigged capital 
markets, generous subsidies, infant in- 
dustry protection, and favorable export 
incentives. The invisible hand of the 
free market did not develop Korea’s 
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world class semiconductor industry. In- 
stead it was the iron fist of decrees laid 
down by Korea’s Ministry of Trade, 
which kept out foreign competition un- 
less they licensed technology to Ko- 
rean companies. The iron fist was com- 
plemented by the largesse of Korea’s 
Finance Ministry which provided low 
interest loans to foster the develop- 
ment of its industries. 

The invisible hand of the market did 
not create Airbus, nor does it guide the 
development of the faster growing 
economies in the Pacific rim, which 
are following the Japanese model of de- 
velopment. The irony is that the mar- 
ket alone was not responsible for the 
development of our own industrial 
base. From Alexander Hamilton’s ‘‘Re- 
port on Manufactures,” to the revolu- 
tion in information technology initi- 
ated through research conducted by 
the Department of Defense, our eco- 
nomic strength has been fortified by a 
symbiotic relationship between govern- 
ment and the private sector. 

The strong Commerce Department is 
an essential prerequisite for competing 
in the global economy. The Commerce 
Department, through its technology 
administration, plays a crucial role in 
developing the critical technologies of 
the future. Although the National In- 
stitute for Standards and Technology 
[NIST] accounts for only 1 percent of 
the U.S. research and development 
budget—it is the principal program 
dedicated to fostering critical tech- 
nologies that have a commercial appli- 
cation. U.S. companies face great pres- 
sure to deliver short run returns for 
the fund managers who dominate 
America’s capital markets. As the Wall 
Street Journal noted, ‘‘the biggest U.S. 
companies have cut back sharply on re- 
search into ‘basic science’ to pursue 
short term goals * * *.” This alarming 
trend did not go unnoticed by the 
Council on Competitiveness, which 
noted, “Long-term investments rates 
as a percentage of GDP are falling just 
when Asian and European competitors 
are ramping up their R&D programs.” 
This is why it is crucial that we main- 
tain our Advanced Technology Pro- 
gram. It enables industry and govern- 
ment to join forces in carrying out 
broad-based, long-term, peer-reviewed 
projects that could have large payoffs 
down the road. Eliminating the Gov- 
ernment’s role in technological devel- 
opment will consign our economy to 
second-rate status. Furthermore, it 
would allow Asians and Europeans to 
dominate the emerging technologies 
which will create the jobs of the future. 

Not only does the Commerce Depart- 
ment play a critical role in fostering 
technology, it plays an equally impor- 
tant role in protecting U.S. industries 
from the predatory trade practices that 
have crippled many of our domestic in- 
dustries. Vigorous enforcement of our 
antidumping laws is crucial to main- 
taining our standard of living. Far too 
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often our competitors have hidden be- 
hind a citadel of protection in their 
home markets while simultaneously 
flooding our economy with illegally 
dumped products. A Commerce Depart- 
ment that aggressively enforces our 
trade laws will enable U.S. companies 
to sustain their investment in stra- 
tegic technologies and keep jobs at 
home. 

Strengthening the Commerce Depart- 
ment will require a strong Secretary. 
Bill Daley fits that description. He has 
been both a civic leader and a business 
leader. Those of us who opposed 
NAFTA know him as a worthy adver- 
sary, a man who gets things done. More 
important, Bill Daley is a man who un- 
derstands what a privilege and an 
honor it is to be a public servant. While 
it may be fashionable in some quarters 
to denigrate public servants, this nomi- 
nee knows how effective government 
can change people’s lives for the better. 

I urge my colleagues to vote to con- 
firm this excellent appointment. 

Mr. President, let me emphasize once 
again the point made by both our dis- 
tinguished chairman and distinguished 
colleague, Senator DURBIN. The Com- 
merce Department has got to be in this 
front line now of rebuilding our eco- 
nomic strength—a very, very impor- 
tant division within the Department, 
foreign commercial services, the Inter- 
national Trade Administration. The 
consensus, I should emphasize to my 
friends, that while we are spending 
some $600 million, in a couple of years 
that budget that is getting ready for 
the next millennium that everyone is 
talking about, that budget will jump to 
$1.5 billion. I can see some saying, 
“Heavens above, this is a runaway De- 
partment.” But these endeavors cost, 
and we want to make sure that they do 
a credible job, as they have been doing, 
in my opinion. 

We have the very strong divisions in 
there with respect to the Economic De- 
velopment Administration that has 
worked extremely well over the years 
now, and the Department has a group 
of the best professionals with respect 
to this global competition. When the 
special trade representative, when the 
State Department and others come and 
try to learn the facts, it is our Depart- 
ment of Commerce that furnishes the 
weaponry, so to speak, the statistics, 
the findings, and everything else as to 
exactly where we are and how well we 
are doing to give them credibility in 
their negotiations. 

So, to have the brilliance of Bill 
Daley of Chicago come to head up the 
Department, the conscientious nature 
that he has already displayed with re- 
spect to taking over these duties is 
heartening to this particular Senator, 
and I am delighted to be with our dis- 
tinguished chairman in endorsing his 
nomination. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I am very pleased to be able to 
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speak on behalf of the nomination of 
William M. Daley to be the Secretary 
of Commerce. At the outset, I want to 
congratulate the President for select- 
ing Bill Daley. I do not believe he could 
have made a better choice to lead the 
Department of Commerce into the new 
century. 

The Department of Commerce has a 
long and distinguished history, but it 
is a department that sometimes seems 
to lack focus. Its mission includes 
things as diverse forecasting the 
weather, handling patents and trade- 
marks, conducting the census, travel 
and tourism, and international trade. 
What brings all of these diverse sub- 
jects together however, is one over- 
riding mission: assisting Americans in 
enhancing the competitiveness of the 
United States in the world economy. 
The Department of Commerce does not 
control the competitiveness of our 
economy, but its work opens up com- 
petitive opportunities for the private 
sector, and helps the private sector ob- 
tain the information it needs to realize 
its competitive potential. 

The Department’s mission goes be- 
yond the dry names of its subagencies. 
It is part of the foundation of our econ- 
omy. It helps open doors abroad for 
U.S. exporters. It helps us know where 
we stand, and where we might be going. 
It gives us the kind of data that helps 
both American business and American 
workers achieve a brighter, more pros- 
perous future. It is an advocate for eco- 
nomic growth, and helps build the kind 
of broader, stronger trade links on 
which our future economic success in 
no small part depends. 

Bill Daley has the background, the 
talent, the integrity, the energy, and 
the determination to ensure that the 
Commerce Department reaches its full 
potential as an asset for U.S. economic 
growth. He is the ideal person to build 
on the great work done by Mickey 
Kantor and the late Ron Brown. 

His past accomplishments dem- 
onstrate what he will be able to 
achieve as Secretary. He is a real lead- 
er, both in Dlinois and nationally. He 
has a strong record in the private sec- 
tor, and an equally strong record in 
public and civic affairs. His résumé is a 
distinguished one. It includes serving 
as: 


President and chief operating officer 
of the Amalgamated Bank of Chicago; 

Special counsel to the President for 
the North American Free-Trade Agree- 
ment in the fall of 1993, helping Presi- 
dent Clinton achieve passage of that 
major trade agreement; 

A senior partner at one of Chicago’s 
most prestigious law firms, Mayer, 
Brown & Platt; and 

Cochair of Chicago 96, the non- 
partisan, not for profit host committee 
that so successfully oversaw the city 
and community planning for the 1996 
Democratic Convention in Chicago. 

Bill Daley was born and raised in Illi- 
nois, and he was also educated in Illi- 
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nois. His undergraduate degree is from 
Loyola University in Chicago, and he 
holds a L.L.B. from the John Marshall 
Law School in Chicago. 

If I may be permitted a moment of 
regional chauvinism, I will say that 
Bill Daley has all the Midwestern vir- 
tues. He has an uncommon amount of 
common sense, he is an extremely hard 
worker, he is unpretentious, his life ex- 
emplifies the kind of family values we 
talk about so much here in Wash- 
ington; and he is always focused on 
getting the job done. He is a skilled 
lawyer, an extraordinary negotiator, 
and an executive of rare ability. He has 
the kind of good judgment that makes 
him a person who is always being 
called on for help, and he has never 
failed to provide that help. And while 
most of his career has been in the pri- 
vate sector, he has unstintingly given 
of his time to public and charitable 
causes. Like his brothers, and his fa- 
ther before him, he has a real commit- 
ment to public and community service. 
Like all of the other members of his 
family, he is deeply patriotic, and dedi- 
cated to doing everything he can to 
help all of our people and every part of 
our country build an ever-brighter, 
ever-more prosperous future. 

Bill Daley has the talent to manage a 
large, diverse organization like the De- 
partment of Commerce, and he is the 
kind of person that will make the De- 
partment run more efficiently and ef- 
fectively. He understands business, and 
he knows how important it is for the 
United States to compete successfully 
in the world economy. 

This is a time of enormous change, 
not just in our economy, but also in 
the Commerce Department. I cannot 
think of a person better suited to mak- 
ing the necessary reforms so that the 
Commerce Department can success- 
fully meet the challenges of the new 
century that will soon be upon us. I 
know he will make a first-rate Sec- 
retary of Commerce, and I strongly 
recommend that the Senate act expedi- 
tiously and favorably on his nomina- 
tion. 

Mr. DOMENICI. Mr. President, I rise 
to express my support for the con- 
firmation of Mr. William Daley as the 
next Secretary of Commerce. 

I am glad to learn that Mr. Daley 
recognizes the need to streamline the 
Commerce Department and that he is 
willing to perform a top to bottom re- 
view of its agencies and programs to 
ensure productivity and efficiency. In 
addition, I am hopeful that Mr. Daley 
will address the numerous concerns 
which have hampered this Depart- 
ment’s effectiveness in the recent past 
and that he will strive to restore the 
Department’s good reputation. 

As we enter into the 2ist century, 
America must make new strides to en- 
sure its strong standing in the ever 
growing global economy. We must con- 
tinue to further our ties with foreign 
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nations and businesses so that our 
economy will continue to be the engine 
that drives the world’s prosperity. 

Although our economy continues to 
grow yearly, I believe we should be 
concerned with how slow that rate of 
growth has been. Small businesses are 
the backbone of our national economy 
and I am hopeful that Mr. Daley will 
focus more attention on promoting the 
role of small business in foreign trade. 
With only 12 percent of our small busi- 
nesses participating in foreign mar- 
kets, I believe we have to focus more 
attention and resources to promoting 
their interests worldwide. 

As it did with NAFTA and GATT, we 
need the Commerce Department to 
continue to open new markets. Addi- 
tionally, the Department of Commerce 
must ensure that our trade partners 
comply with the promises set forth in 
all such agreements. As competition 
around the world becomes stronger by 
the day, the Department of Commerce, 
under its new Secretary, must strive to 
guarantee a level playing field to en- 
sure the economic future of the Amer- 
ican people. 

With nearly one-fourth of our gross 
domestic product resulting from ex- 
ports and with more than 11 million 
workers owing their jobs to their em- 
ployer’s overseas business, Mr. Daley’s 
work as Secretary of Commerce will be 
felt nationwide. 

Mr. President, I yield the floor. 

Mr. BROWNBACK. Mr. President, it 
is with regret that I announce that 
today I will be voting in opposition to 
the nomination of William M. Daley to 
the position of the Secretary of the 
U.S. Department of Commerce. While 
Mr. Daley’s character and his distin- 
guished career in public service dem- 
onstrate that he has the qualifications 
for the position to which he has been 
nominated, these qualifications are 
necessary, but in and of themselves, 
not sufficient to merit my vote. 

My chief concerns regarding Mr. 
Daley’s suitability for the position re- 
flect: First, questions over his willing- 
ness and commitment to deal with cor- 
porate welfare in the agency; and sec- 
ond, his commitment to engage in the 
fundamental overhaul of a Department 
whose management practices and many 
missions have been called into question 
by numerous reports by the Depart- 
ment’s inspector general and by the 
General Accounting Office. 

Corporate welfare has no place in 
this Government today. Mr. Daley gen- 
erally agrees we should not have cor- 
porate welfare in the Federal Govern- 
ment. However, he disagrees with the 
appropriate definition of corporate wel- 
fare. I asked repeatedly for a specific 
commitment from him to study wheth- 
er corporate welfare was being doled 
out by the agency. He was unwilling to 
do so, although he made a similar com- 
mitment with respect to the issue of 
foreign trips conducted by the agency. 
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My second concern is the 
redundancies at the Department of 
Commerce. According to a recent GAO 
study the Department of Commerce 
functions are duplicated 71 times 
throughout the Federal Government. I 
discussed this problem with Mr. Daley 
during the hearing. He stated that he 
would consider the issue, but made no 
specific commitments as to when he 
would address the issue nor in what 
quantity. He would not commit to re- 
port to Congress within 6 months or 1 
year on these known redundancies nor 
would he commit to cutting back the 
number of redundancies by a minimum 
of even 10 percent..He did make such 
specific commitments regarding polit- 
ical appointees, which he agreed to re- 
duce by 100. 

Because Mr. Daley has refused to 
make specific commitments to address 
these problems I do not support his 
nomination. The next Secretary of 
Commerce should be someone who rec- 
ognizes the seriousness of these prob- 
lems, and who is committed to address- 
ing them. 

Mr. DASCHLE. Mr. President, I rise 
today to congratulate William Daley 
on his nomination to be Commerce 
Secretary of the United States. I be- 
lieve his lifelong experience in the pri- 
vate sector and strong record of public 
service will provide him with an ex- 
traordinary range of skills that make 
him unquestionably qualified for this 
position. 

First, he will bring a business per- 
spective to the Department of Com- 
merce. From the insurance industry, to 
a law practice that specialized in inter- 
national trade, to serving as president 
of the Amalgamated Bank, William 
Daley understands the needs of the pri- 
vate sector. 

As a special counsel to President 
Clinton during the debate over the 
North American Free-Trade Agree- 
ment, he also demonstrated an ability 
to work with lawmakers on both sides 
of the aisle and was instrumental in se- 
curing its congressional approval. 

And finally, William Daley believes 
in the responsibility of the Department 
of Commerce to enhance the competi- 
tiveness of American companies in the 
global marketplace. He knows that our 
economy cannot grow without the 
strength of new ideas and a lasting 
commitment to the risk takers who de- 
velop them. 

As a successful businessman and a 
dedicated public servant, I am con- 
fident that William Daley will build on 
the legacy of Mickey Kantor and the 
late Ron Brown, whose tireless efforts 
created countless new opportunities for 
American companies around the world. 

As Commerce Secretary, William 
Daley will be an energetic promoter of 
our business interests, a skilled nego- 
tiator in opening new markets, and a 
visionary who believes in the value of 
researching and developing new prod- 
ucts and ideas. 
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I look forward to working with him 
in advancing the interests of the Amer- 
ican business community in the years 
ahead. 

Mr. KERRY. Mr. President, I am 
pleased to support Bill Daley to be the 
next Secretary of Commerce. In his ap- 
pearance before the Senate Commerce 
Committee, Mr. Daley impressed me 
and other members with his energy, his 
enthusiasm, and his firm grasp of the 
challenges faced by American compa- 
nies attempting to compete in the 
world marketplace. In my view, Mr. 
Daley demonstrated that he possesses 
the qualities, energy, and instincts 
necessary to be a successful Secretary, 
and to lead the Commerce Department 
into the 21st century. 

We all regret that, in recent years, 
the Department of Commerce has be- 
come the target of a great deal of criti- 
cism. Though some of this criticism 
may be warranted, in my view most of 
the criticism is not aimed at creating a 
better or more efficient Department 
but instead is an attempt to sacrifice 
valuable and important Federal activi- 
ties for short-term ideological and par- 
tisan gain. Nevertheless, I applaud Mr. 
Daley for his forthright acknowledg- 
ment of the criticism and his commit- 
ment to address several of the concerns 
raised. His pledge to review the process 
by which persons are selected to ac- 
company Department officials on trade 
missions abroad and his promise to re- 
duce the number of political appointees 
at the Department are a strong testa- 
ment of the sincerity of Mr. Daley’s 
commitment. 

From conversations with leaders of 
the Massachusetts business commu- 
nity, and especially with those who run 
the small businesses that are the en- 
gines of economic growth in my State, 
there is broad support for the functions 
performed by the Commerce Depart- 
ment, and there is near unanimous 
agreement that the U.S. Government 
must aggressively assist U.S. compa- 
nies attempting to develop and utilize 
new technologies, and enter new mar- 
kets overseas. Small and emerging 
companies in Massachusetts have bene- 
fited greatly from several Commerce 
programs. The Advanced Technology 
Program and the Manufacturing Exten- 
sion Service are both excellent exam- 
ples of government making smart in- 
vestments in emerging companies. The 
evidence for both of these programs 
demonstrates that each dollar invested 
generates many more in return. The 
same is true for the programs adminis- 
tered by the Trade Promotion Coordi- 
nating Committee and the U.S. Foreign 
Commercial Service. The one-stop-shop 
trade center in Boston has helped hun- 
dreds of New England companies de- 
velop and expand markets overseas. Fi- 
nally, the Economic Development Ad- 
ministration remains one of the few re- 
sources that cities can call on for cap- 
ital planning or capital project assist- 
ance that will boost their economies 
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and create jobs. For this reason, the 
EDA must be maintained and strength- 
ened. 

A vital but not-as-well-known arm of 
the Commerce Department is the Na- 
tional Oceanic and Atmospheric Ad- 
ministration. I consider NOAA to be 
one of the Federal Government’s pre- 
mier scientific research and resource 
management agencies, with responsi- 
bility for the stewardship of our ma- 
rine resources, management of our 
coastal zone, and operation of the Na- 
tional Weather Service, environmental 
satellite systems and a fleet of oceano- 
graphic research vessels. These oceanic 
and atmospheric programs are a crit- 
ical component in the integrated effort 
to study and maintain the Earth’s eco- 
system. 

Other Commerce agencies, such as 
the National Institute of Standards, 
the Census Bureau, and the Patent and 
Trademark Office perform missions 
that are necessary to our economic and 
governmental functioning. In my view, 
the Commerce Department is in a 
unique position with responsibility for 
trade, technology, and environmental 
matters, and this presents Mr. Daley 
with a special opportunity: to success- 
fully integrate U.S. policy on economic 
and environmental issues. After fol- 
lowing his impressive career and after 
carefully listening to his recent testi- 
mony before the Senate Commerce 
Committee, I have every confidence 
that Mr. Daley understands and appre- 
ciates this unique mission. I support 
his confirmation, and I urge my col- 
leagues to do the same. 

Mrs. BOXER. Mr. President, I am de- 
lighted that the Senate will give its ap- 
proval today to the nomination of Wil- 
liam M. Daley to be Secretary of Com- 
merce. 

Mr. Daley is with the Chicago, IL, 
law firm of Mayer, Brown & Platt. He 
previously served as the president and 
chief operating officer of Amalgamated 
Bank of Chicago, and as special counsel 
to the President for the North Amer- 
ican Free-Trade Agreement. I believe 
Mr. Daley’s background and experi- 
ences will be of tremendous benefit to 
America’s businesses as they navigate 
their way through the global economic 
marketplace in which they now oper- 
ate. ; 

It is particularly important to my 
home State of California that the De- 
partment of Commerce have a strong 
and effective leader. Bill Daley will be 
such a leader. 

California is the Nation’s leading ex- 
porter. Last year, California accounted 
for 16 percent—$90 billion—of the Na- 
tion’s exports, an increase of almost 
$14 billion over the 1994 levels. This tre- 
mendous amount of exports supported 
approximately 1 million Californian 
jobs. From the period 1987 to 1995, Cali- 
fornia realized the largest dollar 
growth in merchandise exports—$59.1 
billion—of any State. As a member of 
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the International Finance Sub- 
committee, I look forward to working 
with Secretary Daley on the issue of 
exports and on a host of other issues of 
importance to the businesses in my 
home State of California. 

In addition to the issues facing Cali- 
fornia businesses, there are also many 
significant and important issues, and 
challenges, facing our Nation as a 
whole as we move forward into the 21st 
century and begin to shift from an in- 
dustrial base to a technological base in 
an information society. Bill Daley has 
the know-how, vision, and leadership 
necessary to effectively guide us across 
the bridge into the 21st century. 

Mr. MCCAIN. Mr. President, it is the 
wish of the majority leader that we not 
vote until 10 o’clock. I do not have a 
lot of additional comments to make 
about the nominee that I did not al- 
ready make. 

I appreciate the overall broad bipar- 
tisan support that has been given this 
nominee. I think he appreciates it as 
well. Because of the importance of 
working on these issues on a non- 
partisan basis, the issue that Senator 
DURBIN and Senator HOLLINGS raise 
about trade are accurate. 

I point out to my colleagues, yes, the 
Department of Commerce and Sec- 
retary of Commerce has a very impor- 
tant role to play in the conduct of 
trade and fostering relations and help- 
ing U.S. businesses compete abroad, 
and I also appreciate the Senator from 
Tilinois’ comments about the new kind 
of war we are in. But the problem has 
been, I point out, that there has been a 
lack of coordination and coherence to 
the conduct of these policies, where on 
the one hand we send our human rights 
secretary from the State Department, 
who bashes this particular country, in 
this one case, China, on human rights 
violations; and then our Secretary of 
Defense goes over, a very close and 
warm relationship with their military 
establishment—who, also, by the way, 
run many of these companies and cor- 
porations in China; and then our Com- 
merce Secretary goes over and has an 
entirely different environment. 

I think the President of the United 
States understands better, but not 
completely, the absolute requirement 
that if we are going to have a coherent 
foreign policy, which is probably the 
most important, single, fundamental 
conduct of foreign and trade policy, 
then we all have to have a coordinated 
effort, led by the President of the 
United States. Yes, human rights plays 
an important role in our relations with 
foreign countries; yes, in the further- 
ance of the United States’ national se- 
curity interests; yes, providing access 
and an equal playing field for U.S. com- 
panies and corporations to compete, es- 
pecially in emerging nation markets, is 
important, but there cannot be discord- 
ant voices and disjointed messages to 
these people, otherwise they become 
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confused and sometimes enraged, be- 
cause you cannot tell the rulers of 
China, “By the way, I have no relation- 
ship whatever.” 

On one occasion they were told by 
our State Department that the Presi- 
dent of Taiwan would not visit the 
United States of America. Two weeks 
later it was announced that the Presi- 
dent of Taiwan was being given a visa 
to visit the Untted States of America. 

Now, I could argue both sides of that 
position, but I cannot argue for that 
methodology. There is no excuse for 
that kind of methodology. You either 
say and make sure that the President 
of Taiwan visits the United States or 
you say that he will not—one of the 
two. But especially when we are talk- 
ing about the power shift that is going 
on right now, a transition, with the 
leader who has taken longer to die 
than the Ayatollah Khomeini, and 
emerging, if not aggressive, certainly 
assertive behavior in the region, trade 
has an important role. But it has got to 
be part of an overall foreign policy. 
That has been and will be my major 
criticism of this administration’s con- 
duct of foreign policy. 

I am pleased to say from my con- 
versations with Secretary Daley that 
he understands that. He understands 
how important it is to coordinate his 
efforts with those of the President, the 
Secretary of State, the National Secu- 
rity Adviser and others so we can shape 
a far more effective foreign policy, 
which at the end of the day will help us 
immeasurably in our efforts in increas- 
ing trade than some of the kinds of 
modus operandi we have seen in the 
past. I am convinced our nominee has 
that understanding and that commit- 
ment. 

I was interested and appreciated my 
dear friend’s, Senator HOLLINGS, com- 
ments about Mr. Daley’s efforts on be- 
half of NAFTA. I do believe that Mr. 
Daley did a very effective and impor- 
tant job in that effort. I know that 
both my colleagues here on the floor 
were aware of his effort at that par- 
ticular point, showing his ability to 
work with the Congress of the United 
States on both sides of the aisle. 

I yield the floor. 

Mr. HOLLINGS. Mr. President, the 
problem of China is most frustrating. I 
guess the question is, how best do we 
extend freedom and individual rights in 
a country of that kind? It is very dif- 
ficult for a nation with a 220-year his- 
tory to tell a culture and nation of 
3,000 to 5,000 years of age what to do 
and how to do it, particularly a coun- 
try, Mr. President, of 1.2 billion. 

If you have ever dealt with China, 
you understand immediately that 
human rights begins, first, with hun- 
ger. That is the first human right in 
the People’s Republic. They have to 
feed 1.2 billion. The second human 
right is that of housing. The third 
human right is perhaps education. The 
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fourth human right is ours—one man, 
one vote. If you start off on the other 
end of the spectrum, one man, one 
vote, you have chaos. I say that ad- 
visedly. 

I wish I had the time as a southern 
Governor, because I stand with pride— 
no life was lost, no one was hurt during 
my 4 years. I integrated, as the distin- 
guished president pro tempore’s alma 
mater, Clemson University, in a peace- 
ful fashion. We have a track record. We 
know how you have to handle crowds 
and make sure no one is hurt. 

That approach to China with respect 
to commercialization and capitaliza- 
tion, I think, is going to be better than 
confrontation. It is good to come and 
say we will not trade with you unless 
you do A, B, and C; however, the others 
are going to trade with them. It is a 
nonstarter. It just will not work. The 
Germans, the French, and the Japanese 
are in there like gangbusters, and we 
cannot use that particular tool. 

The bottom line, you can look at 
democratic India and its approach and 
you can look at the People’s Republic 
and you may reason that perhaps the 
People’s Republic approach will extend 
more housing, more feeding, more edu- 
cation in the next 10 or 20 years than 
the democratic India. It is going to be 
interesting to follow. 

But mind you me, China is there. 
They feel very strongly with respect to 
Taiwan, to Hong Kong and those pos- 
sessions that have been taken from 
them, and their stand has been recog- 
nized by us in our foreign policy. We 
have to be more realistic in its treat- 
ment. I yield the floor. 

The PRESIDING OFFICER. All time 
of the Senator has expired. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. MCCAIN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I ask for the yeas and 
nays on the nomination of William 
Daley as Secretary of Commerce. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
SMITH). The question is, Will the Sen- 
ate advise and consent to the nomina- 
tion of William M. Daley, of Illinois, to 
be Secretary of Commerce? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. NICKLES. I announce that the 
Senator from Missouri (Mr. BOND], the 
Senator from New York [Mr. D’ AMATO], 
and the Senator from Texas [Mrs. 
HUTCHISON] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 
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The result was announced—yeas 95, 
nays 2, as follows: 
[Rollcall Vote No. 4 Ex.] 


YEAS—95 

Abraham Feinstein Mack 
Akaka Ford McCain 
Allard Frist McConnell 
Ashcroft Glenn Mikulski 
Baucus Gorton Moseley-Braun 
Bennett Graham Moynihan 
Biden Gramm Murkowski 
Bingaman Grams Murray 
Boxer Grassley Nickles 
Breaux Gregg Reed 
Bryan Hagel Reid 
Bumpers Harkin Robb 
Burns Hatch Roberts 
Byrd Helms Rockefeller 
Campbell Hollings th 
Chafee Hutchinson Santorum 
Cleland Sarbanes 
Coats Jeffords Sessions 
Cochran Johnson Shelby 
Collins Kempthorne Smith (NH) 
Conrad Kennedy Smith (OR) 
Coverdell Kerrey Snowe 
Craig Kerry Specter 
Daschle Kohl Stevens 
DeWine Kyl ‘Thomas 
Dodd Landrieu Thompson 
Domenici Lautenberg Thurmond 
Dorgan Leahy Torricelli 

Levin Warner 
Enzi Lieberman Wellstone 
Faircloth Lott Wyden 
Feingold Lugar 

NAYS—2 
Brownback Inhofe 
NOT VOTING—3 

Bond D'Amato Hutchison 


The nomination was confirmed. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 

The majority leader is recognized. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate begin a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, there will be 
no further rollcall votes this week. The 
Senate is expected to be in session into 
the afternoon for Senators to introduce 
legislation and to make statements. 
We have had indications that there are 
some Senators who intend to do that. 

The Senate may also be asked to 
clear a few routine Legislative and Ex- 
ecutive Calendar items. We do have a 
few we think we will be able to get 
cleared and complete those this after- 
noon. 
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Following the conclusion of today’s 
session, it is anticipated that the Sen- 
ate will be in recess tomorrow and a 
pro forma session on Monday. 

It is my understanding the Judiciary 
Committee will order reported today 
from their committee the constitu- 
tional amendment with respect to a 
balanced budget. Allowing for the 3-day 
requirement for minority members to 
submit their minority views, it is then 
expected the Judiciary Committee 
would be able to report the constitu- 
tional amendment to the Senate on 
Monday. If that is the case, and the re- 
port could be available by late after- 
noon on Monday, it would be my inten- 
tion to turn to the constitutional 
amendment with respect to a balanced 
budget on Wednesday, February 5. 

Iremind my colleagues, we will have 
the State of the Union Address by the 
President on Tuesday night, the 4th, 
and we expect to receive the Presi- 
dent’s budget submission on Thursday, 
February 6. So next week will be event- 
ful. 

We will continue to work to clear 
nominations just from getting reports 
from various committees. It looks to 
me like there could be a minimum of 
two or three more Presidential nomi- 
nations—I think all of them are Cabi- 
net level—that may be available next 
week. We will try to work those into 
the schedule as soon as they are avail- 
able, presumably Wednesday and 
Thursday, on those nominations and 
confirmations. 

I yield the floor, Mr. President, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROYALTIES FROM CRUDE OIL 


Mrs. BOXER. Mr. President, I want 
to brief the Senate on an issue that is 
gaining steam in my home State of 
California, because, if it is resolved, it 
will result in about $80 million going 
directly into the school system in Cali- 
fornia to help the children there. 

This issue involves the underesti- 
mation by oil companies of royalties 
that they owe the Federal Government 
from crude oil that they have pumped. 
They have underestimated these royal- 
ties and have been sent a bill by the 
Department of the Interior, and they 
have not yet paid. 

At this point the amount owed is $385 
million. We expect it will go up to $440 
million. 

Ten oil companies, the largest one 
being Shell, have been sent their bills. 
Shell Oil’s bill is over $100 million. 
Those funds will go to the U.S. Treas- 
ury, and then a portion of those funds 
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will go to the States in which the oil 
was pumped. California is the place 
where most of that oil comes from; and 
California will get between $75 and $80 
million from the Federal Government 
when those funds are collected. 

In California we have a law that the 
royalties all go to the State Schools 
Fund. I really hate to see years of pro- 
tracted litigation, Mr. President, on 
this matter. 

The oil companies are not cooper- 
ating. Many of them have refused the 
subpoenas. They are disregarding the 
subpoenas sent to them. The Justice 
Department is now involved. I hope 
that instead of being deadbeat oil com- 
panies, they will pay up. If they feel 
they have a case that the bills are too 
high, they can fight that out. They can 
try to settle it. But they should at 
least cooperate and begin paying some 
of what is owed. 

Mr. President, I can tell you, the $75 
to $80 million to California schools 
would mean that we could hire an addi- 
tional 1,000 teachers or buy 40,000 com- 
puters. The children deserve that. 

For Orange County alone the under- 
payments total more than $5 million; 
for Los Angeles, $18 million; for San 
Diego, $5 million; for Fresno, $2.25 mil- 
lion. 

So I appeal to these oil companies, do 
right for our children, pay what you 
owe. Be good citizens, cooperate in this 
investigation, make some payments, 
work with us so that our children can 
get a better education. 

I hope the people of this country will 
write to the CEO of Shell, will write to 
the CEO of Oryx, of Marathon, of Mobil 
and tell those CEO’s that we are all in 
this together and that when an indi- 
vidual family gets a bill, when they do 
not pay it, they cannot stall, they can- 
not afford to hire lawyers. If, in fact, 
the individual says, ‘‘Well, I paid it,” 
you know what you would do as a fam- 
ily member; you would say, ‘“‘Here’s my 
canceled check. I’ve paid this,’’ or, 
“Come and look at this. This is a mis- 
take.” 

That is not what these oil companies 
are doing. Three of them complied with 
the subpoenas, but five are fighting 
them. So I feel, Mr. President, this is 
an issue that deserves attention. 

I am very pleased that Cynthia 
Quarterman, the Director of the Min- 
eral Management Services, and Bob 
Armstrong are working on this case. 
They are going forward to collect these 
sums. They have written a new rule so 
that in the future there will not be any 
confusion about what is owed. 

So I look forward to a successful con- 
clusion, and I really do think if the 
people of this country and citizens of 
California write to these oil companies, 
maybe we will see some of these pay- 
ments. 

Thank you very much, Mr. President. 
I yield the floor and suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAMM. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. COL- 
LINS). Without objection, it is so or- 
dered. 


——EE———— 


VOTING RIGHTS OF MILITARY 
PERSONNEL 


Mr. GRAMM. Madam President, I 
have risen today to talk about a prob- 
lem in my State with regard to the 
voting rights of military personnel. 
Our dear colleague from Alabama, Sen- 
ator SESSIONS, is on his way to the 
floor to join me in this discussion. 
While I am waiting for him, for at least 
a moment I want to talk about another 
subject. I want to say a little bit about 
the balanced budget amendment to the 
Constitution. 


BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 


Mr. GRAMM. Madam President, I un- 
derstand that our colleagues today on 
the Democratic side of the aisle are of- 
fering in the Judiciary Committee an 
amendment that says that, if we re- 
quire the Federal Government to live 
on a budget, if we fulfill the constitu- 
tional requirement that Thomas Jeffer- 
son thought necessary when he first 
saw the document upon returning from 
France, we ought to set up a system 
where we count the Social Security 
trust fund while it is in surplus be- 
tween now and the year 2002 as part of 
the accounting system of the Govern- 
ment but that after 2002 we not count 
it as part of the budget of the Federal 
Government. 

What our colleagues would have us 
do is to make it easy now to spend 
money but that when the Social Secu- 
rity system begins to move into the 
red, to not count that deficit as part of 
the deficit of the Federal Government. 
If we are going to balance the Federal 
budget, if we are going to guarantee 
the future of Social Security and Medi- 
care and of Government services that 
our people need and deserve, we are 
going to have to control spending. We 
cannot balance the budget by simply 
exempting the largest program of the 
Federal Government from the budget. 
And the idea of saying that in the fu- 
ture, when Social Security is running 
huge deficits, it will not count as part 
of the budget, it seems to me, is not 
only shameless but is typical of an era 
where our own President in this year’s 
budget is proposing that we take the 
single fastest growing item in Medi- 
care, home health care, that we take it 
out of the Medicare trust fund in order 
to make the books look better. I do not 
think you have to have much imagina- 
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tion to understand that, if you do not 
count the deficit of Social Security in 
the future, not only will we have no in- 
centive to control that deficit and 
make the system solvent but more and 
more Government functions will be 
shifted over into the part that does not 
count for a balanced budget amend- 
ment. 

So I think we all know what the 
game is here. The game is we have a lot 
of people who promised in the election 
that they would vote for a constitu- 
tional amendment to force Congress 
and the President to balance the budg- 
et and now we are seeing gamesman- 
ship where they say, “Well, I would 
vote for it but only if the largest 
spending program of the Federal Gov- 
ernment were excluded and only if we 
could use the benefit from the surplus 
now, and only if we do not have to 
make up the deficit later.” Have our 
Democratic colleagues who have of- 
fered this proposal no shame? 

We have a choice as to whether we 
are going to change America. If you 
want to change America, you are for 
the balanced budget amendment to the 
Constitution and you are for a bal- 
anced budget where every program 
counts, where every program is impor- 
tant, where the Federal Government is 
forced to pay its bills. 

How many families would like to be 
required to balance their budget with- 
out counting their mortgage payment 
or without counting the cost of their 
new car? I believe we make a mockery 
of the process. 

I look forward to the day when we 
are going to stand up on the floor of 
the U.S. Senate and we are going to 
Say yes or no. As we look back at the 
campaign literature of some of the 
very people who are now undecided and 
we look at what they said about being 
for a balanced budget amendment to 
the Constitution, what we are going to 
really test is, does our word count for 
anything? When we tell people we are 
for something and they vote for us and 
send us here to do it, will we do it, or 
will we engage in gimmicks to try to 
confuse the people and try to cover 
what is little more than going back on 
our word? 

Madam President, I look forward to 
having my name down as one who is for 
the balanced budget amendment to the 
Constitution. 


VOTING RIGHTS OF MILITARY 
PERSONNEL 


Mr. GRAMM. Madam President, let 
me now turn to the subject that I came 
to the floor to speak on. Our colleague 
from Alabama will be here later. Let 
me explain, if I may, this problem and 
where we are in the discussion and why 
this is a very important issue for all 
100 Members of the Senate and for all 
260 million Americans. 

We have an all-volunteer military 
force. We ask young men and women, 
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in putting on the uniform of this coun- 
try, to serve all over the world far 
away from home in lonely places. We 
ask them to defend our freedom and 
independence and our interests. We 
sometimes call upon them to give their 
lives in the service of our country. I am 
not aware that ever before in the his- 
tory of America has there been any se- 
rious challenge, up until the case Iam 
about to talk about, of the right of our 
military personnel to vote. 

My dad was a sergeant in the Army; 
a career soldier. Like many people in 
the military, my dad decided where he 
wanted to declare as his legal resi- 
dence. Millions of people wearing the 
uniform of the country over the his- 
tory of our country since they serve all 
over the world tend to pick an area as 
their legal residence with the objective 
of coming back there to live when they 
get out of the service, or at least to 
have a place-holder as their identity 
with the very country they serve. 

We have a case now before the Fed- 
eral court in my home State of Texas 
in Val Verde County, Del Rio, which is 
the county where Laughlin Air Force 
Base is located, where we have the 
Texas Rural Legal Aid, which is pre- 
dominantly funded by the Federal tax- 
payer. They, in clear violation of the 
law based on the provisions of the ap- 
propriations bill which we passed on 
the floor of the Senate last year which 
prohibited them from engaging in law- 
suits related to political activity, have 
filed a lawsuit challenging the right of 
military personnel who are registered 
to vote in Val Verde County but who 
are not currently residing in the coun- 
ty during their military service to have 
their votes counted. Interestingly 
enough, they say, “Oh, you have a 
right to vote for President. You have a 
right to vote for Senate or Congress. 
But you do not have a right to vote in 
county elections.” 

This is the first time that I am aware 
of that this challenge has ever been 
made. The challenge is based on the 
Voting Rights Act, interestingly 
enough, because the argument is made 
that the roughly 800 military absentee 
ballots were cast by predominantly 
white voters and that the makeup of 
the general electorate was majority 
Hispanic and therefore there has been a 
violation of the Voting Rights Act by 
the fact that these absentee ballots 
have diluted minority voting strength. 

I am not here today to testify what 
the racial makeup is of the electorate 
in Val Verde County. I do not know the 
exact numbers. I do not have any idea 
what the racial makeup is of the 800 
absentee ballots. But the issue is, Do 
our warriors have a right to vote? Do 
those who protect our freedom have 
the basic guarantee of exercising that 
freedom? 

As a result, according to the claim- 
ants in this lawsuit, of these 800 absen- 
tee ballots, 2 Republicans were elected. 
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Their argument is that if you do not 
count these 800 absentee ballots from 
military personnel, 2 Democrats would 
have been elected. 

Let me say, Madam President, I do 
not know that is the case, and that is 
not really the issue here. The issue 
here is the right of people to vote. 

Let me, before going further, say 
that when the Legal Services Corpora- 
tion was notified that Texas Rural 
Legal Aid, their grantee in Texas, had 
violated the law, they asked Texas 
Rural Legal Aid to give them an expla- 
nation by a certain deadline. They then 
asked Texas Rural Legal Aid to cease 
and desist. What Texas Rural Legal Aid 
has done, having done all of the 
workup for the case, is they have now 
moved to the position of being expert 
witnesses. This is clearly violating the 
intent of Congress. I want to put my 
colleagues on notice that God did not 
decree that appropriations bills have to 
pass, and we are going to address this 
issue in the upcoming Commerce- 
State-Justice appropriations bill. And 
unless we can get satisfaction that the 
Legal Services Corporation is going to 
abide by the law, those who are ready 
to pass that bill without those guaran- 
tees better be ready to get 60 votes. 

Let me turn to the point I wanted to 
make today. I discovered yesterday 
that the Legal Services Corporation 
through their grantee, Texas Rural 
Legal Aid, Inc., sent out a question- 
naire to 800 American warriors sta- 
tioned all over the world, and it has 
this big official heading of “In the 
United States District Court for the 
Western District of Texas,” and then it 
has all of this legalese. Then it has a 
questionnaire that in single space form 
is 23 pages long encompassing 54 com- 
prehensive questions, many with mul- 
tiple parts, and someone has to fill it 
out and they have to get it notarized 
where they are swearing under oath. 

I would like to give you an indication 
from this questionnaire of the kind of 
things that are being asked, and I have 
up here a blowup of one little part of 
question 21. Imagine, you are in Berlin 
or you are in Korea. You have a job to 
do there. You are manning a Patriot 
battery in Korea. Your family is at 
home. And you get a document 23 pages 
long telling you that you have 3 days 
to fill it out. 

Just look at these questions. These 
are the people who exercised their 
right to vote, something we encourage 
people to do. So this warrior is in 
South Korea defending the frontiers of 
freedom and they get this question- 
naire. And this is just one section of 
one of the 50-odd questions: 

What is the complete address of the place 
where your spouse lived on November 5, 1996? 
If it is located outside the territorial limits 
of the United States please also indicate the 
last place your spouse resided which was in 
the territorial limits of the United States. 

Did your spouse usually sleep there at 
night? Yes. No. If no, what is the address 
where your spouse sleeps at night? 
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Approximately how long (expressed in 
months, days, and years) has your spouse 
slept at this address? 

If your spouse did not then or does not now 
usually sleep at this address explain the rea- 
son(s) your spouse does not do so. 

Is there no shame? Is there no 
shame? The Federal judge who ap- 
proved this questionnaire ought to be 
embarrassed—ought to be embarrassed. 
It is outrageous that taxpayer money 
was used to send out a questionnaire to 
our warriors who are out defending 
freedom all over the world asking them 
because they dared to vote where their 
husband or wife sleeps at night. Madam 
President, this is absolutely out- 
rageous. 

We will shortly have a letter signed 
by the majority of the Members of the 
Senate urging our Attorney General to 
enter this case. We are dealing with 
two local candidates. I do not have any 
real knowledge of either one of them. I 
do not know what kind of attorney 
they have. I do not know how good a 
job they are doing presenting their 
case. But it seems to me that this is a 
fundamental issue: do people who wear 
the uniform of this country have a 
right to vote in the location that they 
can choose as their legal residence? 

I obviously believe they do. It turns 
our whole political system on its head. 
To suggest that someone who has cho- 
sen Val Verde County as their legal 
residence while they are serving in the 
Air Force all around the world has less 
right to vote there because their race 
may be different from the race that 
someone claims to make up the popu- 
lation of that region is clearly out- 
rageous, is a national issue of profound 
importance. I want the Attorney Gen- 
eral of the United States of America to 
enter this case and defend the rights of 
our warriors to vote. And if they are 
voting and elected one candidate and 
defeated another, is that not what 
votes are about? Do we not each cast 
our vote believing that it might make 
a difference? 

Madam President, I do not know 
whether or not it made any difference. 
I do not know the racial makeup of the 
800 people who voted absentee who are 
in the Air Foree, who have claimed Val 
Verde as their-iegal residence. I do not 
know how that changes the makeup of 
the electorate or racial basis, and I do 
not care. Our society is too preoccupied 
with race. The whole reason that this 
is before a Federal judge is that race is 
being used as an issue to take what is 
basically a voting rights issue, which is 
a State of Texas issue, and elevate it to 
the Federal Court based on a claim 
about the ethnic makeup of members 
of the military who voted absentee. 

I believe this is a very serious issue. 
I believe it is.a terrible indictment of 
the Clinton administration, that they 
have not intervened in this case. The 
Secretary of State of the State of 
Texas, the chief elections official of 
our State, has said that this lawsuit 


1224 


clearly in no way represents the elec- 
tion laws of our State. Our Attorney 
General has said that requiring this 
kind of questionnaire and documenta- 
tion turns the whole election system 
on its head. The people who did not 
vote absentee who are not in the mili- 
tary received no such questionnaire. 

Let me tell you what this question- 
naire is about. This questionnaire is 
about voter intimidation. That is what 
this questionnaire is about. You imag- 
ine, if you are manning a military 
weapons system in South Korea and 
you took the time to vote in your elec- 
tions in the county you claim is your 
legal residence and you get a 23-page 
legal document with 54 questions, 
many of which have numerous subques- 
tions asking you where your wife 
sleeps at night or where your husband 
sleeps at night, and if your spouse does 
not sleep where you do, why not. 

What do you think this is going to do 
to their willingness to vote in the next 
election? This is as clear a case of 
voter intimidation as it would be to 
have a literacy test written in Chinese. 
The clear objective of this question- 
naire is to intimidate voters and not 
just any voters—people who wear the 
uniform of this country and who defend 
the very freedoms that we are now see- 
ing the Federal Government through 
the Legal Services Corporation seek to 
deny them. 

Madam President, I think this is one 
of the clearest outrages that I have 
seen in my period of time in public 
service. I think it is something that 
has to be stopped. I want my colleagues 
to know that since this is occurring in 
my State, and I speak for Senator 
HUTCHISON on this issue, we intend to 
see this fixed. I want to call on our At- 
torney General, Janet Reno—and let 
me say I had a very nice talk with her 
yesterday. She has promised me that 
she will look at this on an expedited 
basis. We had previously sent her a let- 
ter over a week ago. 

My concern here is that we are talk- 
ing about two locally elected officials 
who have been barred from taking of- 
fice. They won the election, nobody 
doubts that. But they have been barred 
from taking office while Texas Rural 
Legal Aid, funded by the Legal Serv- 
ices Corporation, tries to intimidate 
military personnel who voted. 

I don’t know whether they can afford 
counsel. I don’t know how good a job 
they are doing defending the right of 
our warriors to vote. I want the full 
weight of the Attorney General 
brought into this issue. Do our war- 
riors serving in the military have a 
right to vote in that area that they 
choose to designate as their legal resi- 
dence? Let me remind my colleagues, 
you don’t have to own a home to be a 
legal resident. You don’t have to actu- 
ally reside there if you are in the mili- 
tary. You simply have to make a des- 
ignation. 
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I see this as voter intimidation. I see 
it as a gross abuse of the Voting Rights 
Act. I cannot imagine that we would 
maintain a military facility in a coun- 
ty that did not let our military per- 
sonnel vote. I would not—I don’t care 
where it is—I would not support spend- 
ing one dime to keep a military facil- 
ity in a county that denied the right of 
military personnel to vote. 

I think the time has come to make it 
clear that this old deal of abusing mili- 
tary personnel has to end. From the be- 
ginning of the Republic, we have want- 
ed Washington and Uncle Sam to send 
the soldier boys out to build the fort, 
to buy our goods, and then they are 
abused. This is one of the worst cases 
of abuse that I have ever seen, and Iam 
going to do everything I can, every- 
thing within my power, to see that this 
is fixed. 

Our soldiers, sailors, airmen, ma- 
rines, and Coast Guard personnel have 
a right to choose a legal residence. 

I want to read, in concluding, a quote 
from Maj. Paul Smith. Maj. Paul 
Smith is in the Air Force. He grew up 
in Del Rio. He attended high school 
there. He went off to college, and then 
he came back to Laughlin to do pilot 
training. He declares Val Verde County 
as his residence. 

We have been doing this since the 
Constitution was written. From the co- 
lonial period, we have allowed people 
wearing the uniform of the country, 
serving around the continent at first 
and now all over the world, to des- 
ignate where they are going to exercise 
their legal rights. 

Maj. Paul Smith grew up in Val 
Verde County in Del Rio, attended high 
school there, went to pilot training 
there, and he says he is a resident of 
and chooses to vote in Del Rio. I say he 
has that right. 

Here is what he said about this docu- 
ment sent out by Texas Rural Legal 
Aid and the Legal Services Corporation 
demanding to know where his wife 
sleeps at night. He said: ‘This really 
infuriates me. I’m serving my country, 
putting my life on the line, protecting 
the right to vote. If they throw my 
vote out, well, that’s not good.” 

It sure is not good, and it is not going 
to happen. It is not going to happen. 

So I want to thank my colleagues for 
giving me this time. I want to call 
again on the Attorney General to enter 
this case. Defend the right of those who 
wear the uniform of this country to 
vote, whatever their race is, however 
they vote. The issue here is not race. 
The issue is not who won and who lost 
elections. The issue is, do people in the 
military, when they are moving all 
over the country and all over the plan- 
et, have a right to designate an area 
where they want to exercise their right 
to vote? It seems to me you cannot be 
more basic than that, and it doesn’t 
matter what the other factors are in 
this case. 
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If somebody voted illegally, throw 
their vote out. But to indict every 
military personnel who voted absentee 
because their vote might have changed 
the racial composition of the election, 
and to send them an intimidating legal 
document demanding they answer it in 
3 days, asking where their spouse slept, 
it seems to me is clear, unadulterated 
voter intimidation, and it is something 
+ ee needs to be stopped. I yield the 

oor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. SESSIONS. Madam President, I 
have listened with growing concern and 
really anger at the remarks of the Sen- 
ator from Texas. I agree with him. It is 
a cause of great concern to me. I served 
15 years in the U.S. Department of Jus- 
tice. I have served in the Army Reserve 
as a judge advocate. My responsibil- 
ities in that capacity were to protect 
the rights of servicemen and all their 
responsibilities, enforcing the Soldiers 
and Sailors Relief Act so that those 
service people can maintain their 
rights in their communities and not be 
abused while they were serving their 
country on active duty. 

To me, this is a very unhealthy ac- 
tion. It outrages me for three par- 
ticular reasons. 

First of all, taxpayers’ money was 
used for it. Legal Services Corporation 
lawyers actually going into court and 
seeking to deny soldiers, sailors and 
airmen the right to vote. It is fun- 
damentally wrong, it is offensive to 
me, and I am glad the Senator has spo- 
ken out aggressively about it. 

The Legal Services Corporation has 
had a history of abusing its charter. 
Time and time and time again, they 
are caught and held to account, and 
they back off and say, “Oh, we’re sorry, 
we made a mistake, it won’t happen 
again.” But it has happened again and 
again and again, in my experience, and 
I think we ought not to forget that. 

I also want to say it is particularly 
galling to me that the votes they seek 
to cancel are those of soldiers, sailors, 
and airmen and airwomen who are 
serving our country abroad and 
throughout this Nation. I firmly and 
strongly believe they ought to be able 
to vote in the location they choose as 
their residence and be able to partici- 
pate in the votes at that time. 

Finally, as an individual who served 
for 15 years in the U.S. Department of 
Justice, a tenure I treasure greatly, I 
think it is incumbent upon the Attor- 
ney General to take firm and quick ac- 
tion to join the side of those service 
men and women who are entitled to 
vote and have their vote counted. I 
think they ought to intervene in this 
case on the side of the servicemen and 
help make sure that justice is done. 

I thank Senator GRAMM for his re- 
marks and for calling this to the atten- 
tion of the country. I think it is an im- 
portant issue. 
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The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Min- 
nesota is recognized. 

Mr. GRAMS. Mr. President, I have 
two quick orders of business. 


UNANIMOUS-CONSENT AGREE- 
MENT—ADDITIONAL COSPONSOR 


Mr. GRAMS. Mr. President, I ask 
unanimous consent that in its first 
printing, the following Senator be 
added as an original cosponsor to the 
Department of Energy Abolishment 
Act of 1997, a bill to eliminate the De- 
partment of Energy: Mr. HAGEL of Ne- 
braska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. I thank the Chair. 

(The remarks of Mr. GRAMS per- 
taining to the introduction of S. 238 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. GRAMS. Mr. President, I yield 
the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

—_—E——EE———— 


RELATIONSHIP WITH CHINA 


Mr. BYRD. Mr. President, the emerg- 
ing relationship between the United 
States and China is one of immense op- 
portunity for both nations, and de- 
serves the steady attention of the high- 
est levels of both governments. Both 
nations need to make every effort to 
broaden the area of common ground in 
our dealings and understandings, and 
to engage in an open and honest dia- 
logue on those issues, such as weapons 
proliferation and human rights mat- 
ters, on which we have serious dif- 
ferences. There is a rising tide of com- 
mentary on our bilateral relationship, 
and it is not particularly easy to arrive 
at the kind of balanced approach which 
is both clear-eyed regarding present re- 
alities, and at the same time visionary 
on future prospects. One of the most 
thoughtful recent attempts to paint 
the salient highlights of this com- 
plicated picture was made last week by 
the recently retired Senator from the 
State of Georgia, Sam Nunn. 

On the occasion of his selection as 
the 1997 recipient of the Paul Nitze 
Award for Distinguished Public Serv- 
ice, Mr. Nunn described the current 
state of consensus in the United States 
on U.S.-China policy as “very, very 
fragile.” If that consensus were to 
break down, and the relationship with 
China were to turn sour, a historic op- 
portunity of profound importance 
could be lost. Both sides need to work 
hard to avoid that possibility. 

The consensus within the United 
States that Senator Nunn describes in- 
cludes the healthy notion that our sup- 
port for the modernization of China’s 
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legal and banking and judicial, civil 
service and other institutions will pay 
long-range dividends for our overall re- 
lationship, and for progress in China, 
but that modernization will not emerge 
magically. Sustained efforts at co- 
operation in both public- and private- 
sector activities must be ongoing. 

In his remarks, Senator Nunn rightly 
flags the importance of the cir- 
cumstances accompanying the turn- 
over of Hong Kong to China on July 1 
of this year. How well China adheres to 
the commitment that she has made to 
the people of Hong Kong to preserve 
Hong Kong’s distinct social, political 
and economic identity for the next 50 
years will be vital. Senator Nunn 
states that China’s “credibility is on 
the line,” in that China has given its 
word, and extended a solemn promise. 
A very disquieting note has just been 
raised by the annual report by the 
State Department on human rights 
performance around the world accord- 
ing to the New York Times. The report 
says, “Hong Kong’s civil liberties and 
political institutions were threatened 
by restrictive measures taken by the 
Chinese government in anticipation of 
Hong Kong’s reversion to Chinese sov- 
ereignty” in July. If China does not 
honor its obligations to Hong Kong, 
her relationship with the world, as 
Senator Nunn points out, will be “dealt 
a severe blow.” Keeping her word will 
be a key indicator of China’s general 
willingness to adhere to the terms of 
other international obligations that 
the United States might support, such 
as membership in the World Trade Or- 
ganization. Hong Kong will, in July, 
become an integral part of China and it 
will take some dexterity and work on 
the part of the Chinese government to 
fulfill its promise to honor Hong 
Kong’s unique institutions. In this, as 
in many other aspects of our growing 
relationship, patience, calmness, un- 
derstanding and open dialogue will be 
important keys to success. The United 
States would be mistaken to judge too 
quickly or to criticize too easily. We 
should be cognizant that the more our 
interrelationships develop across the 
board, the more likely it will be that 
the warm breezes of open democracy 
will have its effects on Chinese society. 

It will take a special effort on both 
sides to continue to propel our rela- 
tionship along constructive channels, 
and to do so will require sustained ef- 
fort, frequent interchanges and con- 
stant communication. 

I commend Senator Nunn for his con- 
tribution to this dialogue on our China 
policy and recommend a reading of his 
address to my colleagues. I hope that 
his remarks will receive wide distribu- 
tion. 

I ask unanimous consent, Mr. Presi- 
dent, that the remarks of Senator 
Nunn to which I have just alluded be 
printed in the RECORD at this point. 
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The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


UNITED STATES-CHINA POLICY—SEEKING A 
BALANCE 
(By Sam Nunn) 

It is a great honor for me to accept this 
award which bears the name of one of our 
Nation’s greatest statesmen—Paul Nitze has 
dedicated his life to advancing our national 
interests—as a Governmental official—as a 
private citizen—in war and in peace. Paul is 
a public servant without peer—from NSC-68 
and the wise men—to the Marshall plan and 
NATO—Paul has led with vision. From the 
Committee on present Danger and Nuclear 
Weapons Strategy—to charting a course in 
the post cold war era—Paul Nitze has had 
the courage of his vision and has dem- 
onstrated that one man can truly make a 
difference. 

Paul—by your example—you have defined 
the true meaning of statesmanship. As an 
admirer—a student—and a friend—it is a 
great honor for me to accept the Paul Nitze 
Award. 

I am grateful to Bob Murray and CNA’s 
board of trustees for this special honor and 
for CNA’s contributions to our Nation’s secu- 
rity. 

These are just a few examples of the great 
return the taxpayers get by investing in 
CNA. Bob, to you and your team—keep up 
the good work! 

There is only one catch to this wonderful 
evening with Paul Nitze—the awardee must 
delivery a lecture on a matter important to 
our national security—so any hope that you 
may have that I will say a quick thank you 
and sit down—is dashed on the rocks of this 
obligation. 

If Paul were presenting a paper this 
evening, he would cover NATO expansion, 
peace prospects in the Middle East, the ef- 
fect of Islamic fundamentalism on U.S. in- 
terests, the quest for eliminating nuclear 
weapons from the globe—as well as the emer- 
gence of China—all in clear, succinct and 
persuasive form. Being a mere mortal, I will 
confine myself to only the last subject—the 
emergence of China. I believe that this is an 
important subject on the eve of the 25th an- 
niversary of President Nixon’s historic 1972 
visit to China and at a time when many 
Americans are questioning the policy we 
have pursued under both Democratic and Re- 
publican Presidents since that time. 

There are many think tanks in Wash- 
ington—but CNA is unique—the only one 
whose scientists regularly deploy in war and 
in peace with our operational forces. 

Those of us in the Congress dealing with 
national security are keenly aware of your 
reputation for excellence and objectivity— 
but most of all—we are aware of your effect 
on policy. 

In the gulf war, one of our missiles mis- 
fired and killed our own people—CNA figured 
out why and prevented it from happening 
again. 

The Defense Department has to become 
more efficient if we are to have the funding 
to modernize—CNA identified billions in in- 
frastructure savings which have been adopt- 
ed by the Navy. 

One of our most effective weapons is the 
Tomahawk Missile—CNA’s recommendations 
have significantly improved its performance. 

The growing importance of China in world 
affairs demands a purposeful, coherent and 
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consistent American policy. History is lit- 
tered with the uninformed and ineffective re- 
sponses of an established power towards a 
rising power, and vice versa. 

Established powers must provide con- 
sistent and credible signals about their ex- 
pectations and set forth reasonable terms on 
which they are willing to incorporate the ris- 
ing power into the international system. 

We are now watching the rise of China 
against the backdrop of Asia's rapid indus- 
trialization. China is a nuclear power with 
the world’s largest army and a permanent 
member of the United Nations Security 
Council. China also is a nation with 1.2 bil- 
lion people, an economy growing at nearly 10 
percent a year over the last decade—and as 
we too often forget—a distinctive civiliza- 
tion of great antiquity. 

China is in the midst of four major transi- 
tions: 

From a planned economy to a state guided 
market economy. 

From rule by the long march revolution- 
aries to rule by bureaucrats, technocrats, 
and military professionals. 

From an agricultural society to an indus- 
trial society. 

From a largely self-sufficient, isolated 
economy to one that is increasingly depend- 
ent upon the international economy. 

China’s transition is likely to be pro- 
tracted. Uncertainty is a permanent quality 
of modern China. Even if China embarks 
upon a process of democratization, the devel- 
opment will be a lengthy one. History shows 
it takes a long time to create a legal sys- 
tem—guarantees for private property—a par- 
liamentary system—a free press—and the po- 
litical culture that can sustain a pluralistic 
and tolerant civil society. 

We must engage China and its current 
leaders now rather than remain aloof from 
this vast, complex, and proud civilization 
until it becomes to our liking. 

This can only be done if the leaders and 
peoples of both our countries are convinced 
that their national interests will be well 
served through greater U.S.-China coopera- 
tion. Let’s consider a few examples: 

FIRST: ARMS CONTROL AND NON-PROLIFERATION 


Preventing the proflieration of weapons of 
mass destruction—and their means of deliv- 
ery—and reducing stockpiles of these weap- 
ons are American interests of the highest 
priority. 

As a nuclear power and a permanent mem- 
ber of the Security Council, China can either 
assist or torpedo efforts to stop the prolifera- 
tion of weapons of mass destruction—its role 
is critical—China’s attitude toward various 
arms control measures has certainly im- 
proved in the past decade—its recent com- 
mitment to cease nuclear testing and to sup- 
port the comprehensive test ban treaty is an 
encouraging development. China seems to 
recognize its interest in reducing the dangers 
of nuclear proliferation globally and espe- 
cially in East Asia. 

But China also has been indifferent to the 
destabilizing consequences of its transfer of 
advanced technology and sale of materials 
related to strategic weapons in South Asia 
and the Middle East. Aspects of its military 
and technology relations with Pakistan and 
Iran are deeply troubling to the United 
States. 

In our dialogue with the Chinese at high 
levels we should point out that as a growing 
importer of oil from the Middle East, China 
has an increasing stake in the tranquility of 
the Straits of Hormuz and the Persian Gulf— 
its pattern of arms sales does not seem to 
take this into account—we should also em- 


CONGRESSIONAL RECORD—SENATE 


phasize to Beijing that the U.S. Navy pro- 
tects the waters through which oil tankers 
bring petroleum to China. China benefits 
from the stability our naval presence brings 
to the high seas. 

SECOND: THE COLLAPSE OF THE SOVIET UNION 


Both the United States and China must re- 
spond to the consequences of the collapse of 
the Soviet Union. With the Russian threat 
now greatly diminished, the security frame- 
works erected in the cold war era must take 
into account new realities. Plans are under- 
way to extend NATO eastward (a move I re- 
main very skeptical about—but that is the 
subject of another speech), and we are ad- 
justing our treaties with Japan and Korea. 
These changes must be undertaken in ways 
that do not raise new and deep security con- 
cerns in Russia about its western flank or in 
China about its eastern flank, lest we inad- 
vertently stimulate the two to begin a stra- 
tegic relationship that neither prefers and 
which threatens stability. 

Russia’s new situation also has offered 
China opportunities to improve its relations 
with Moscow. This is a- welcome develop- 
ment. Previous Soviet-Chinese rivalry and 
military confrontation brought tension to 
the entire region. Improved Sino-Russian re- 
lations help promote regional stability. But 
economic considerations on the Russian side 
and opportunism on the Chinese side could 
prompt an undisciplined flood of weapons 
and military technology to China, provoking 
an effort by the Asian Nations to balance 
China’s growing strength, resulting in a de- 
stabilizing arms race. 

In Central Asia, Mongolia, and the Russian 
Far East, China faces some serious ques- 
tions: 

Will the new Central Asian Nations stimu- 
late separatist impulses among China’s Is- 
lamic peoples? 

Where is the Russian Far East headed, in 
light of Moscow’s ebbing economic and polit- 
ical grasp over the region? 

Will the migration of Chinese to Siberia 
continue and become a new source of tension 
between Russia and China? 

How will the resources of the Russian Far 
East be developed in the next century? 

We should discuss these broad strategic 
issues with Beijing. How to ease Russia's po- 
litical and economic transformation; how to 
create a framework of stability for the states 
of the former Soviet Empire; and how to con- 
tinue the current favorable alignment among 
the major powers of Asia. For the first time 
in a century, China, Russia, Japan, and the 
United States have good relations with one 
another, constant dialogue among China, 
Russia, Japan, and the United States is re- 
quired to consolidate this relationship. 


THIRD: REGIONAL SECURITY INTERESTS 


In addition to its global strategic inter- 
ests, the United States has enduring regional 
security concerns. 

No region is more important to the United 
States than the Asia-Pacific Region, where 
America has fought three costly wars in this 
century and where rapidly growing econo- 
mies offer the United States our greatest ex- 
panding markets. Needless to say, China also 
has a keen interest in maintaining stability 
in this region—our overlapping interests 
have enabled China and the United States to 
cooperate in sustaining peace in Korea and 
ending nearly 40 years of war on the Indo- 
china Peninsula. 

Our treaties with Japan and South Korea 
and the specific arrangements developed 
under them—the status or forces agree- 
ments, the basing arrangements and force 
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structures—took shape in the cold-war era. 
Much has happened in the subsequent years. 
Japan and South Korea have emerged as 
prosperous, full democracies. Through con- 
sultations, the United States and China 
must forge an understanding that adjust- 
ments to these treaties are not aimed at 
China but are intended to ensure that the al- 
liances remain a cornerstone of regional sta- 
bility. 

FOURTH: INTERNATIONAL ECONOMIC INTERESTS 


The United States has a major interest in 
maintaining steady international economic 
growth, uninterrupted by financial crises or 
disruptions in the international monetary 
system. We seek access to the markets of 
other countries and we believe that the 
growth of imports into the United States 
should occur in an orderly fashion. We seek 
a level playing field—too frequently, foreign 
countries exploit their open access to Amer- 
ican markets while limiting access to their 
markets or discriminating against American 
firms. 

Sanctions should be employed with great 
care, but any American Government that ig- 
nores the American peoples’ strong desire for 
a fair playing field in world trade will have 
great difficulty conducting a sensible trade 
policy or foreign policy. 

With one of the world’s largest economies, 
its rapid increase in foreign trade, its sub- 
stantial foreign currency reserves (nearly 
$100 billion), and its external indebtedness 
(over $100 billion), China’s economic per- 
formance clearly affects American interests. 
China has created a better institutional and 
legal environment to welcome foreign direct 
investment than most other countries in 
East Asia. It has taken measures to facili- 
tate repatriation of profits. Its sovereign of- 
ferings are deemed credit worthy by inter- 
national rating agencies. 

Yet even though roughly 40 percent of Chi- 
na’s exports are ultimately consumed in the 
United States, its Government appears reluc- 
tant to address its growing trade deficit with 
the United States through increased pur- 
chases from American vendors. While decry- 
ing American linkage of trade and politics, 
China is practicing its own form of linkage. 
Too often China has discriminated against 
American vendors on political grounds, even 
though China enjoys easier access to the 
American market than to markets of other 
developed countries. 

Further—China’s laws governing com- 
merce remain underdeveloped, and corrup- 
tion is a growing problem. Many non-tariff 
barriers still exist that restrict access to the 
China market. 

As Bob Zoellick recently observed, we are 
likely to be more successful in pursuing our 
trade grievances if we seek an international 
coalition to promote and enforce inter- 
national standards and if we stress China’s 
self-interest in adhering to the rules. 


FIFTH: PROBLEMS OF INTERDEPENDENCE 


The United States has a major interest in 
reducing a wide range of problems that tran- 
scend national boundaries: Environmental 
degradation; international terrorism; illegal 
population migration; narcotics trafficking; 
the spread of communicable diseases; pres- 
sure on world food supplies; and rapid popu- 
lation growth. These problems threaten the 
survival of vast portions of.the world’s peo- 
ples and introduce global instability. 

Chinese-American cooperation cannot as- 
sure success in addressing these most funda- 
mental problems that threaten all human- 
kind. But Chinese-American animosity 
would surely make it more difficult to cope 
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with these issues. Acting together, the 
United States and China can accomplish 
much. in confrontation, both of us will suf- 
fer. 

SIXTH: DEMOCRACY AND HUMAN RIGHTS 

The United States must give expression to 
the values on which the Nation was founded 
and that draw Americans together as one 
people. These beliefs have universal appeal. 
They are a source of American strength. 

Yet the authoritarian leaders of China be- 
lieve that many political values that Ameri- 
cans espouse do not apply to China. their ob- 
stinate resistance to democratization and 
human rights is driven by complex reasons. I 
believe that China’s leaders jeopardize their 
nation’s economic progress and domestic sta- 
bility by not moving more rapidly toward 
the rule of law and expanding the opportuni- 
ties of their populace to participate mean- 
ingfully in their own governance. China can- 
not expect United States and world acquies- 
cence or silence in response to flagrant 
abuses of human rights. This is particularly 
true in terms of China's treatment of the 
citizens of Hong Kong. 

In assessing China’s behavior, however, I 
believe that we must broaden our own defini- 
tion of human rights. Professor Harry Har- 
ding has recently written that: 

“While the individual political and civil 
freedoms enshrined in the American Con- 
stitution are indispensable to human rights 
as we know them, human rights also encom- 
pass such social and economic rights as the 
rights to subsistence, to development, to em- 
ployment, to education, and the special 
rights of women and children and the elder- 
ly. Political and civil freedoms are not the 
only things that people value in their polit- 
ical lives. Other political goals, including 
stability, effective governance,and absence 
of corruption, are also worthy of pursuit.” 

As we shape our strategy, we need to keep 
these words of wisdom in mind. If we do, our 
justifiable criticisms of abuses are likely to 
have more credibility and more effect not 
only in China but also with our friends 
throughout Asia. 

This review of America’s foreign policy in- 
terests reveals that a thick web of partly 
convergent and partly divergent interests 
now binds the United States and China. In 
recognition of this reality, I believe that a 
new fragile consensus on China policy is 
slowly emerging in Washington and among 
the American people. 

This fragile consensus rejects the extremes 
of rigid hostility or unconditional friendship 
with China. It seeks cooperation with China 
while realistically accepting disagreement 
where our values and interests diverge. If 
strengthened, this consensus has the poten- 
tial to embrace several fundamental con- 
cepts. 

First, Sino-American relations merit high 
level sustained attention of the United 
States Government. Management of this re- 
lationship cannot be relegated in chaotic 
fashion to the lower levels of each depart- 
ment in the executive branch, but must be 
coordinated at the highest levels of Govern- 
ment, including the Congress. The exchange 
of Presidential visits is a strong step in the 
right direction. 

Second, the United States has an interest 
in a prosperous, stable and unified mainland 
that is effectively and humanely governed, 
not a weak, divided or isolated China which 
would surely threatened the region’s peace 
and prosperity. 

Third, the United States should seek to 
work constructively with China to facilitate 
its entry into the international regimes that 
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regulate and order world affairs. China will 
be more likely to adhere to international 
norms that it has helped to shape. But Chi- 
na’s entry must not be permitted on terms 
that jeopardize the purpose of those regimes. 

Fourth, the United States should continue 
to adhere to our one China policy based on 
the Shanghai Communiqué, the normaliza- 
tion agreement, and the 1982 joint commu- 
niqué. We do not seek to detach Taiwan from 
the mainland permanently, but neither can 
we accept Taiwan’s forcible reunification 
with the Mainland. Taiwan deserves a status 
in world affairs commensurate with its eco- 
nomic and political attainment. But realisti- 
cally, Taiwan can best secure a greater 
international voice and stature through co- 
operation with Beijing and not through prov- 
ocation. 

Fifth, to attain all these objectives, the 
United States must retain a robust military 
presence in the Western Pacific. Until multi- 
lateral security arrangements are firmly in 
place and well rooted in East Asia—there 
will be no substitute for the Japanese-Amer- 
ican and Korean-American security trea- 
ties—which are not directed against China. 

Sixth, the United States—especially the 
private sector—should cooperate with China 
in its efforts to develop institutions nec- 
essary for its continued modernization: A 
legal system and the rule of law; a strength- 
ened judiciary; an effective banking and rev- 
enue system; a civil service system; rep- 
resentative assemblies; and effective civilian 
control over the public security and military 
forces. . 

Finally, because of the attention that will 
be focused on the turnover of Hong Kong to 
China on July 1 of this year, Hong Kong will 
provide the prism through which Americans 
will view China. This 1997 view may affect 
the American people’s perception of China 
for years to come, and may turn out to be 
the bellwether for the international commu- 
nity in judging Beijing’s intent and approach 
to the world. 

Will China carry out its solemn commit- 
ment to Britain and the people of Hong Kong 
to allow Hong Kong its own distinct social, 
political and economic identity for the next 
50 years? If so, this example will lead to a 
positive view of China throughout the world, 
including the people of Taiwan. If not, Chi- 
na’s relationship to the world will be dealt a 
severe blow and its relations with the people 
of Taiwan will be set back 50 years. 

It is far from clear that the leaders of 
China are prepared to meet this responsi- 
bility by allowing Hong Kong to retain the 
qualities that are key to its success—such as 
a professional civil service, the rule of law, 
an independent judiciary, and freedom to re- 
ceive and disseminate information. 

Considering the large stakes, I believe that 
our own country must strive for balance in 
our assessment and our actions. 

We should remember that Hong Kong was 
seized by force from a weak China and that 
the British subsequently ruled it as a British 
colony—not a democracy. Hong Kong and 
Macau are the last Western colonies in Asia, 
and represent the end of an era. 

China should be told clearly and firmly 
that their credibility is on the line and that 
their behavior toward Hong Kong will have a 
major effect on their standing in the inter- 
national community—in short, they must 
keep their world—our measuring stick of 
Chinese behavior should be based on their 
own solemn commitments—not on our dream 
of a Jeffersonian transformation. 

It is essential that we not rush to a final 
verdict based on the first thing that goes 
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wrong. This will be a long uneven process 
with many rough spots and mistakes. The 
transfer of power is a British and Chinese 
agreement, and the United States should not 
get drawn into a self-appointed role as the 
arbiter of the details. 

The United States should not become the 
sole critic when China deviates from its com- 
mitment to Hong Kong. This will turn Hong 
Kong into a U.S.-China confrontation and 
will not be effective with a Chinese leader- 
ship that fears the perception in their own 
country that they are yielding to American 
pressure. While we have a huge stake in a 
prosperous Hong Kong and a China which 
keeps its commitments—so do our allies in 
Europe and Asia. We, of course, must lead— 
but we must lead the international commu- 


nity. 

In the final analysis, after July 1, Hong 
Kong will again be part of China and its long 
term future will be determined by events in 
China itself. As the eyes of America and the 
world focus on the important trees of Hong 
Kong, we must not lose sight of the forest 
itself—China. 

In our country the emerging consensus of 
U.S.-China policy is very, very fragile. The 
Presidential visits, the recent stabilization 
of Chinese-American relations and the pros- 
pects for improvement in the months ahead 
are particularly vulnerable to disruption by 
possible Chinese actions. 

Many o caution that for deeper 
reasons, the new consensus cannot be sus- 
tained, citing the historical “love-hate” re- 
lationship between these two great coun- 
tries. 

Some analysts claim that two civilizations 
as different as that of China and the United 
States simply cannot sustain constructive 
relations. 

Other analysts assert that political and 
ideological differences preclude a close, co- 
operative relationship between Washington 
and Beijing. 

Yet others claim that accommodations be- 
tween the United States and China will nec- 
essarily prove to be temporary because of 
our differences in wealth and power and be- 
cause the United States is a defender of an 
international system that we helped to cre- 
ate and that advances our interests. 

Let us acknowledge and accept the dangers 
these observers offer. They remind us of the 
enormous Challenges in fostering cooperative 
Sino-American relations. They caution us 
neither to harbor illusion nor to allow expec- 
tations to soar. But in the final analysis, 
what should we do with their warnings? 
Should our policy become fatalistic, devoid 
of hope that the United States and China can 
be partners in the building of a more stable 
and secure world? Should the United States 
look upon China as an enemy and therefore 
seek to weaken or divide it, thereby creating 
a reality we seek to avoid? 

I believe the clear answer is no. To move in 
this direction would become a self-fulfilling 
prophecy. Forewarned of the difficulties, the 
leaders of China and the United States must 
persist in forging cooperative bonds between 
our two nations. 

One conclusion is clear—in no small meas- 
ure, the future well-being of the American 
and Chinese people depends on the ability of 
our two nations to cooperate. I remain hope- 
ful that enlightened self-interest will pre- 
vail, as it has in the 25 years since President 
Nixon and Chairman Mao shook hands. 

Thank you, ladies and gentlemen. Thank 
you, CNA. And thank you and God bless you. 
Paul Nitze. 


The PRESIDING OFFICER. The 
Senator from Arkansas. 
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Mr. BUMPERS. Mr. President, I 
thank the Chair. 

(The remarks of Mr. BUMPERS per- 
taining to the introduction of S. 237 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BUMPERS. Mr. President, I yield 
the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. I thank the Chair. 


THE CASE FOR ENERGY 
CONSERVATION 


Mr. SPECTER. Mr. President, I have 
sought recognition to address an ongo- 
ing threat to our Nation’s security and 
prosperity, a threat with dual roots. In 
the precarious Middle East and right 
here at home there is reason for con- 
cern about our Nation’s increased reli- 
ance on potentially unstable foreign 
sources of oil. I believe it is critical 
during the 105th Congress that we focus 
on efforts to increase energy conserva- 
tion, particularly in the context of re- 
authorization of the Federal highway 
and transit programs. 

We must think back to the days of 
the gulf war and further back to the oil 
crises of the 1970's to better understand 
the entire picture. American con- 
sumers too often forget the inter- 
dependence of world events, particu- 
larly when it comes to our use of im- 
ported foreign oil. There are currently 
legitimate reasons to question whether 
instability in the Mideast will once 
again jeopardize our access to that re- 
gion’s oil resources, putting our econ- 
omy and perhaps our national security 
at significant risk. 

By way of background, it is well 
known that the oil supplies in the Mid- 
east are immense. An estimated 66 per- 
cent of the world’s recoverable oil re- 
sources are found in the region. These 
supplies are critical to the United 
States as well as to our European al- 
lies. More than 20 percent of the oil we 
purchase comes from the Arab coun- 
tries of the Organization of Petroleum 
Exporting Countries, commonly known 
as OPEC. Western Europe depends on 
the region for 25 percent of its oil con- 
sumption. These OPEC countries in- 
clude alphabetically, Algeria, Iraq, Ku- 
wait, Libya, Qatar, Saudi Arabia, and 
the United Arab Emirates. 

I have been troubled that U.S. im- 
ports of foreign oil continue to in- 
crease. Currently, the U.S. imports 
constitute more than 50 percent of the 
oil which we consume. According to 
the American Petroleum Institute, this 
equals more than 9 million barrels per 
day, with a 6-percent increase in the 
amount of imported oil since 1995 
alone. That is cause for real concern. 
This is a huge jump from the 6 million 
barrels imported per day in 1973. Fur- 
ther, if these trends continue, analysts 
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say that in 10 years we will look to 
these overseas sources for two-thirds of 
our energy needs. 

In part because of the ready avail- 
ability of less expensive sources of for- 
eign oil, it has not been cost effective 
for U.S. energy companies to increase 
domestic production. U.S. domestic 
production of oil continues to decline, 
with an estimated 17,000 U.S. oil wells 
ceasing production annually. U.S. in- 
dustry claims that regulatory relief 
and tax measures are necessary to 
jump start domestic production again, 
and these are areas which we ought to 
consider. 

This is a field that I have some per- 
sonal knowledge in, Mr. President, 
from my roots in Kansas where my fa- 
ther ran a junkyard and where he and 
my brothers bought oil wells for sal- 
vage and then flooded wells. We have a 
great source of supply from those wells 
and other production in the United 
States which we really ought to reex- 
amine in the context of this major 
international problem. 

In an effort to protect ourselves 
against the disruption of oil supplies 
after the oil crises we faced in the 
1970’s, Congress established the Stra- 
tegic Petroleum Reserve. That reserve 
was intended to minimize the effects of 
any disruptions from the import of oil, 
and by the end of 1989 that reserve held 
580 million barrels. The first sale from 
that reserve occurred after the Iraqi in- 
vasion of Kuwait in August 1990, dem- 
onstrating that the reserve can serve 
its intended purpose, because it was 
used at that time. 

The effectiveness of the reserve is 
measured by the number of days of net 
petroleum imports the reserve could 
supply in the event of an interruption 
in the supply of foreign oil. For exam- 
ple, in 1986 the reserve was said to con- 
tain 115 days of imports. By 1995, based 
on the decreasing U.S. production and 
a corresponding increase in foreign im- 
ports, the reserve was said to hold an 
amount comparable to 75 days of net 


imports. 

As if it was not sufficient to let the 
effectiveness of the reserve dwindle, 
last year in an unprecedented move, 
the Administration decided to sell ap- 
proximately 25 million barrels of petro- 
leum from the reserve to generate rev- 
enues, an amount equivalent to almost 
3 weeks supply of imports from Saudi 
Arabia. That timing, I suggest, was 
less than prudent, particularly consid- 
ering the state of affairs in the Mideast 
today which should highlight the dan- 
gers and disadvantages of reliance on 
Mideast oil. Saudi Arabia, in par- 
ticular, poses a unique cause for con- 
cern. The sovereign independence of 
Saudi Arabia is of vital interest to the 
United States, as President Bush said 
in 1990 after Iraq invaded Kuwait. If a 
hostile nation seized Saudi oil wells, 
the largest reserve in the world, the 
American economy and the world mar- 
kets could tumble. 
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More recent events are again drawing 
our attention to Saudi Arabia. Last 
week, Attorney General Reno and FBI 
Director Louis Freeh publicly acknowl- 
edged what has been known for a long 
time; and that is that the Saudis are 
not cooperating with the United States 
investigation into the terrible terrorist 
attack at Dharhan on June 25 of 1996. 
We saw the terrorist attack on United 
States citizens in Riyadh in November 
of 1995. We saw the Saudi investigation. 
We saw the Saudi execution of four 
convicts, people they said were guilty, 
on May 31, 1996 without giving the FBI 
an opportunity to question those indi- 
viduals. Now Director Freeh has been 
blunt about the lack of Saudi coopera- 
tion, and Attorney General Janet Reno 
said the same thing in public disclo- 
sures last week. 

It is in the interest of the United 
States, Mr. President, for our relation- 
ship with Saudi Arabia to continue, 
and we want to have a good relation- 
ship with the Saudis. But we have some 
5,000 U.S. military personnel there. We 
have thousands of other U.S. personnel 
there. I think it is important for the 
Saudis to understand that continued 
United States cooperation requires fair 
treatment for our investigative efforts. 

Along a parallel line, it is important 
for the Saudis to understand that re- 
spect for United States personnel 
there, for their religious freedom, is of 
enormous importance. It was not too 
long ago, in the mid 1980’s, when 
United States citizens were arrested in 
their households by the so-called ‘‘reli- 
gious police” and held in detention. 

But this effort to maintain our rela- 
tionship with the Saudis, while of enor- 
mous importance, requires that we 
focus on a potential problem of what 
we will do if the oil supplies from Saudi 
Arabia are in any way threatened. 

Mr. President, while our interest in 
reducing dependence on foreign oil is a 
difficult task, we can achieve meaning- 
ful reductions in energy consumption 
through prompt reauthorization of the 
Federal mass transit and highway pro- 
grams contained in the Intermodal 
Surface Transportation Efficiency Act 
of 1991, known as ISTEA, as well as en- 
actment of an Amtrak reform bill and 
continued public policy initiatives to 
promote the use of clean burning alter- 
native-fueled vehicles such as natural 
gas and electric cars. 

ISTEA is commonly referred to as 
the highway bill, but it does much 
more than pave roads. That legislation 
expands the mass transit formula and 
discretionary grant programs, author- 
izing some $31.5 billion over 6 years for 
public transportation. Other provisions 
established funding for bicycle paths 
and pedestrian walkways. That bill 
revolutionized Federal spending on 
transportation infrastructure improve- 
ments by establishing the National 
Highway System, funding the Conges- 
tion Mitigation and Air Quality Im- 
provement Program, granting States 
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and local governments more flexibility 
in determining transit and highway so- 
lutions, and promoting new tech- 
nologies such as intelligent transpor- 
tation systems and magnetic levitation 
systems, which are also important al- 
ternatives to help us reduce depend- 
ency on foreign oil. 

The funding authority for ISTEA will 
expire on September 30 this year, 
therefore creating the necessity and an 
opportunity to focus national atten- 
tion on the significant link between en- 
ergy consumption and our transpor- 
tation infrastructure. A Department of 
Transportation study of the 50 largest 
urban areas in the United States sug- 
gests that nearly 4 billion gallons of 
gasoline are wasted each year due to 
traffic congestion—approximately 94 
million barrels of oil. There is much at 
stake, for the annual economic loss to 
business in the United States caused by 
traffic congestion is estimated in itself 
at $40 billion by the Federal Transit 
Administration. We will be correcting 
many problems if we work on mass 
transit and road improvements to re- 
duce traffic congestion and also our de- 
pendence on foreign oil. 

Legislation to reauthorize Federal 
highway programs will provide an op- 
portunity to improve existing road- 
ways, construct more efficient by- 
passes and highway interchanges and 
generally reduce congestion in our cit- 
ies and towns. Further, a key weapon 
in our effort to reduce our dependence 
on oil shipments from potentially un- 
stable regions is public transportation 
and mass transit. 

Mass transit has developed to include 
traditional bus and subway lines, com- 
muter rail, cable cars, monorails, 
water taxis, and several other modes of 
shared transportation. Public transpor- 
tation is a lifeline for millions of 
Americans and deserves substantial 
funding for that reason alone. However, 
it deserves even greater funding when 
one considers that public transpor- 
tation saves 1.5 billion gallons of fuel 
consumption annually in the United 
States and that each commuter who 
switches from driving alone to using 
public transportation saves 200 gallons 
of gasoline per year, according to gov- 
ernment and private studies. Transit 
thus deserves a renewed and expanded 
Federal commitment as we begin con- 
sideration of the reauthorization of 
ISTEA. 

The additional benefits of reducing 
fuel consumption and improving the 
environment, not to mention the mil- 
lions of Americans who are involved in 
the transit industry, provide extra rea- 
son to stop and explore the case for 
mass transit. In our States, citizens 
and communities depend on good pub- 
lic transportation for mobility, access 
to jobs and health care providers, envi- 
ronmental control, and economic sta- 
bility. 

In the context of ISTEA reauthoriza- 
tion, I intend to work closely with my 
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colleagues to ensure that sufficient 
funds are available for improving our 
transportation infrastructure, includ- 
ing both highways and transit. As a 
first step, I was pleased to join 56 of my 
colleagues in a recent bipartisan letter 
to Budget Committee Chairman PETE 
DOMENICI urging that the fiscal year 
1998 budget resolution reflect the need 
for increased transportation funding. 
Further, I am currently working on 
legislation that reflects the energy and 
environmental benefits of public trans- 
portation by increasing funding for 
mass transit and preserving the ele- 
ments of the transit program incor- 
porated in the 1991 ISTEA law. The ad- 
ditional benefits of reducing fuel con- 
sumption and improving the environ- 
ment will be present if we do have the 
highway-transit conservation ideas up- 
permost in our minds. Mr. President, I 
have taken some time today since we 
are in morning business and since there 
is not business at hand to speak on the 
subject of the interrelationship be- 
tween the way we handle mass transit 
and oil conservation in the context of 
what is going on in the Mideast and 
very serious potential problems which 
we face there. 

Mr. President, I ask unanimous con- 
sent that an article in the New York 
Times from last Sunday be printed at 
the conclusion of my comments, enti- 
tled ‘Oil Imports Are Up. Fretting 
About It Is Down, which summarizes 
some of the statistical basis for legiti- 
mate concern if we do not do some- 
thing about those oil imports and if we 
do not focus on them. As the headline 
notes, fretting about oil imports is 
down. It is passe. We do remember 
those long lines, many of us do, in 1978, 
and we do see the problems in the Mid- 
east and the issue of stability of the 
Saudi Government. 

This is the interrelation of problems 
which I think we have to address in a 
number of ways. We can address these 
problems through our foreign policy 
with the Saudis, and by trying to re- 
duce dependency on foreign oil in a va- 
riety of ways, such as first, stimulating 
our domestic oil production consistent 
with environmental concerns, and sec- 
ond, reauthorizing the ISTEA pro- 
grams, which will give us an oppor- 
tunity to achieve some meaningful 
economies through mass transit. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Jan. 26, 1997] 
OIL IMPORTS ARE UP—FRETTING ABOUT IT IS 
Down 
(By Matthew L. Wald) 

WASHINGTON.—In his second inaugural ad- 
dress last week, Bill Clinton made promises 
on the usual problems, like race relations, 
education and health. But another hardy pe- 
rennial, the nation’s dependence on imported 
oil, went unmentioned. Not gone but forgot- 


ten, this problem is larger than ever. 
Imports have risen to record levels—about 


50 percent of consumption, according to the 
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American Petroleum Institute. Needing cash 
last year, the Government sold off about 25 
million barrels from its Strategic Petroleum 
Reserve, the equivalent of almost three 
weeks of imports from Saudi Arabia. That 
hoard might have been precious in a crisis. 

But there will not be another crisis quite 
like the oil shortages of 1973 to 1974 and 1979 
to 1980, experts say, and there are reasons 
that might justify America’s profligate 
course. Last year, domestic production de- 
creased, but the oil companies delivered 2.8 
percent more fuel to their customers. As a 
result, imports, which are relatively cheap, 
increased 6 percent, the institute said. 

The contrast between the bad old days and 
today is stunning. When imports were 40 per- 
cent of consumption, Jimmy Carter, donning 
a cardigan, said that America should cut im- 
ports by nearly a third by 1985 and declared 
“the moral equivalent of war.” As President 
Carter’s energy czar, James R. Schlesinger, 
put it last week, Americans now have 
evolved to “indifference without moral- 

Efforts to find substitute fuels for vehicles 
continue, along with programs to pump more 
domestic oil and conserve use. But depend- 
ence on foreign sources will grow anyway, 
the General Accounting Office said last 
month, because rising demand will outstrip 
all these efforts as the economy grows. Even 
without a population increase or new fac- 
tories to consume more energy, new Chevy 
Astros, Mercury Villagers and other vans are 
roaring out of showrooms as old fuel-effi- 
cient Chevy Chevettes and Honda Civics head 
for the scrap heap. That means more fuel per 
mile. 

Combined with declining domestic produc- 
tion, imports could rise to 60 percent of con- 
sumption by 2015, the G.A.O. said. 

Hazel R. O'Leary, whose job as Energy Sec- 
retary ended with Mr. Clinton’s swearing-in, 
said in an interview just before her depar- 
ture, that the American people needed to get 
the message, but delivering it was beyond 
the ability of an Energy Secretary. She said 
it would take another oil shock. 

And that appears about as certain as an- 
other hurricane in Florida or earthquake in 
California. The only question is when. Many 
of the elements are already in place; Larry 
Goldstein, the president of the Petroleum In- 
dustry Research Foundation, said that idle 
production capacity is only about three mil- 
lion barrels a day, all of it in the Persian 
Gulf. “If you were to have a disruption in 
Kuwait or Saudi Arabia,” he said, “the abil- 
ity of the world to make it up is zero. And 
nobody would honestly say the Middle East 
is more secure today than it was a decade 

But Mr. Goldstein and other experts say oil 
is no longer at the top of America’s problem 
list for a number of reasons. 

For one, interruptions in supply from the 
Persian Gulf are possible, but there is no 
enemy superpower poised to march in. 
“When the Soviet Union was still around, it 
had six airborne divisions seemingly ready to 
fly into the gulf,” said Mr. Schlesinger, who 
also did a turn as Secretary of Defense. 
OPEC has lost power too, he said. 

In fact, the so-called North-South con- 
frontation of the 1970’s, with rich oil-con- 
suming nations facing off against poor en- 
ergy-producing ones, is mostly gone. Daniel 
Yergin, president of Cambridge Energy Re- 
search Associates, pointed out that in the 
1970’s and 1980's, oil-producing countries na- 
tionalized their industries, but now they are 
privatizing them and asking for Western in- 
vestment. “It’s back to a high degree of 
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interdependence," he said. “Everybody 
wants to be on the same team now.” 

And America itself has changed. The 
amount of goods and services that 20 years 
ago required five barrels of oil to make now 
takes only three. Not only have utilities 
switched to coal and natural gas, but the 
output of the American economy has also 
shifted away from products using vast 
amounts of energy, like heavy manufactured 
goods, to those that use hardly any, like 
movies and computer software. 

The price of oil is down, too. In 1980, oil 
sales were about 8.5 to 9 percent of gross do- 
mestic product. “Today, it’s a little over 3 
percent,” Mr. Goldstein said. 

Mr. Goldstein also distinguishes between 
dependency and vulnerability. If this coun- 
try cut its dependency by several million 
barrels a day, it would still be just as vulner- 
able to price shock, he said, because in a free 
international market, “a disruption any- 
where is a price shock everywhere.” Making 
a similar point last month, the G.A.O. gave 
the example of Britain after the fall of the 
Shah of Iran and the subsequent price shock. 
That country was nearly self-sufficient in oil 
at the time, but when the price rose, the eco- 
nomic dislocation was severe. The G.A.O. re- 
port found that “vulnerability is linked to 
dependence on oil, not merely to dependence 
on imported oil.” 

Cheap oil is still a boon to the American 
economy. The G.A.O. put the benefits of 
cheap oil at hundreds of billions of dollars 
annually. Its analysis explicitly excluded the 
cost of human life in sending American sol- 
diers back into Mideastern oil fields—or the 
limits that import dependency may impose 
an American foreign policy. In the current 
political climate, though, those costs do not 
seem to be high on anybody’s list. 

Mr. SPECTER. Mr. President, I 
thank the Chair and note the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. STE- 
VENS). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EPA PROPOSED NEW AIR QUALITY 
STANDARDS 


Mr. ENZI. Mr. President, I rise to ex- 
press my deep concerns with the Envi- 
ronmental Protection Agency’s pro- 
posed changes to air quality standards. 
The EPA kicked off the last Thanks- 
giving weekend by announcing its in- 
tention to move their air quality goal- 
posts yet again. It seems they change 
the rules more frequently than the 
NFL and the NBA put together. I doubt 
there were many State or local govern- 
ments that spent Thanksgiving giving 
thanks for that announcement. I was 
the mayor of Gillette, a coal producing 
town on the plains of Wyoming. I know 
firsthand how hard many of our Na- 
tion’s cities and States have been 
working. They have been expending a 
huge amount of effort and dollars just 
to get into compliance with the stand- 
ards established in 1990. 
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And let there be no mistake. Compli- 
ance, for better or worse, has been 
costly. It has been costly to small busi- 
nesses, businesses that operate on thin 
profit margins in the best of cir- 
cumstances. It has been costly to 
major industries that have spent hun- 
dreds of millions of dollars retooling 
their plants and factories to comply 
with that law. It has been costly to 
State and local governments that have 
had to divert scarce dollars to man- 
dated planning and enforcement duties. 
And most of all, it has been expensive 
for the citizens who lose jobs when in- 
dustries relocate overseas or to other 
areas of the country that are already 
in compliance. This costly compliance 
has resulted in the higher taxes levied 
to compensate for a smaller tax base. 
And citizens notice higher costs for 
goods and services. 

I do recognize that the EPA excludes 
economic concerns.from the formula- 
tion of their air quality standards. The 
1990 amendments to the Clean Air Act 
require that oversight. The air quality 
standards established in 1990 have been 
beneficial to our Nation’s environment 
and, by extension, our public health. Of 
course, the more radical environ- 
mentalists point to the absence of an 
economic apocalypse over the past 7 
years as proof that no environmental 
standard is too strict and nothing is 
impossible. You and I know that noth- 
ing is impossible. But arm in arm with 
successes has come a dangerous cor- 
Ollary. It is also easy to believe that 
nothing is too outrageous. 

In the name of species protection, 
logging in the Pacific Northwest has 
all but disappeared. Years of careful 
forest management had rendered these 
the most productive forest lands in the 
world. They are so productive that for 
every 100,000 acres of Pacific Northwest 
forest land taken out of production, we 
force a half-million acres of Siberian 
wilderness to be cut down to fill the 
void. Environmentalists may have 
saved a few spotted owls, but in the 
process they have probably signed the 
death warrant of the Siberian tiger. It 
is ridiculous to trade jobs for dubious 
environmental gain. It is ridiculous to 
think that we are saving the world by 
importing our natural resources. This 
is what Senator Hatfield used to refer 
to as “environmental imperialism”’— 
imperialism inflicted on nations too 
desperate to ignore our resource mar- 
kets yet too poor to enforce their own 
environmental standards. 

Can the word “ridiculous” apply to 
the proposed standards themselves? 
The current standard for particulate 
matter limits particles to 10 microns or 
larger. The proposed standard would 
change that to particles larger than 2.5 
microns. For comparison, a human hair 
is about 28 microns in width. For 
ozone, the current standard of .12 parts 
per million averaged over 1 hour would 
be replaced by a new standard of .08 
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parts per million averaged over 8 
hours. In light of the fact that there 
are many cities across the Nation that 
have yet to satisfy the current stand- 
ard and the fact that no one yet has 
justified these new standards, I think 
it is safe to say that the proposed 
standards fail the credibility test. The 
Congressional Research Service has 
stated that “The new standards would 
substantially increase the number of 
areas not attaining the Clean Air Act’s 
air quality standards and magnify the 
difficulties faced by present nonattain- 
ment areas in reaching attainment.” 
And the hardship to be imposed is 
without reasonable evidence of any ad- 
ditional benefit. 

Billions—billions—of dollars were 
spent by cities and industry 10 years 
ago to comply with the current stand- 
ards. Yet, now the EPA intends to re- 
quire billions more to comply with the 
new standards. The capital invested in 
current compliance has yet to be paid 
off, in many instances. Areas that are 
not yet in compliance with the current 
standards will have to strengthen their 
restrictions by several orders of mag- 
nitude. The possibility of mandatory 
car pooling and bans on backyard bar- 
becues and lawn mowing are ridiculous, 
but probably will be the result. 

I can assure you they will not go over 
well in my State. Wyoming is popu- 
lated with people gifted with a basic 
common sense. They are aggressively 
independent and free thinking. I can 
only imagine the head scratching that 
will ensue when they see county tanker 
trucks watering the dirt roads around 
there. After all, Wyoming has miles 
and miles of miles and miles, and many 
of those roads are gravel. 

Anyone familiar with the average 
Wyoming winter understands the 
axiom that sand is safety, yet sand ap- 
plied to ice-bound roads results in a 
dust level, and that dust level already 
violates the proposed standards in 
many communities. The current clean 
air standards are already causing 
wrecks and injury to people. 

From an economic perspective, these 
standards will visit tremendous hard- 
ships upon my State and upon every 
State that depends on land-use indus- 
tries. Wyoming is the largest coal pro- 
ducer in the Nation. Clean, low-sulfur 
coal, I might add. But mining does cre- 
ate some dust. Not really dust, it is 
smaller than that. That is why we are 
talking about the size of these particu- 
lates. I wish each of you would have an 
opportunity to visit a mine in Wyo- 
ming. Many of you would see a very 
clean industry. But now the particu- 
lates have to be even finer. And oil re- 
fining creates gases. 

The Nation simply cannot have job- 
producing factories or heat in their 
homes without those byproducts. We 
are led to believe these standards 
would eliminate billowing clouds of 
pollution, but the current laws already 
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do that. These proposed standards 
would place enormous burdens on our 
mining and refining industries and 
would simply spell the end of many 
western refineries. 

The Environmental Protection Agen- 
cy and its handmaiden, the environ- 
mental movement, are engaging in a 
form of execution attributed to the an- 
cient Chinese. It is known as death by 
10,000 slices, and its current victim is 
the American economy. Each swipe of 
the knife results in wounds that are in- 
dividually minor but cumulatively dis- 
astrous. With every burdensome stand- 
ard, the blade flashes and another 
small business goes under. With every 
new expensive regulation, a new slice 
drips red and another plant or factory 
moves overseas. With every additional 
surtax, the knife whistles by, and the 
American family has less money to 
place back into the economy. 

Mr. President, we must restore a 
semblance of balance and reason to our 
environmental laws. We must intro- 
duce cost-benefit analysis and risk as- 
sessment into the environmental equa- 
tion. We must evaluate science above 
politics. We must honor the work of 
the last Congress in restricting un- 
funded Federal mandates. We must 
stop moving the goalposts on cities, 
towns, States, and businesses that are 
already working hard to comply. We 
must give business and industry incen- 
tives to work toward our spiraling en- 
vironmental goals. It is a small planet. 
It is where you and I live. We can’t 
keep shifting environmental problems 
to poorer countries who can’t afford 
the level of clean air we enjoy. We 
must recognize that the worst thing in 
the world for the environment is not 
responsible logging or ranching or min- 
ing, but poverty. 

I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes in morning business. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 


CAMPAIGN SPENDING 


Mr. DORGAN. Mr. President, I no- 
ticed in the newspapers this morning 
that the chairman of the Governmental 
Affairs Committee is suggesting that 
he be given some $6.8 million to hire 
some 80 investigators on the issue of 
investigating campaign irregularities, 
apparently including the ones that are 
in the paper about the Democratic Na- 
tional Committee, and more. 

It seems to me the first step in deal- 
ing with the issue of irregularities in 
campaigns—and if there are some, they 
ought to be investigated—the first step 
would be to give the Federal Election 
Commission some teeth. Invest a little 
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bit in the Federal Election Commission 
and give it some teeth, and let them in- 
vestigate. But if we are going to inves- 
tigate in Congress, if we are going to 
have a group of politicians inves- 
tigating another group of politicians, I 
don’t think we need $6.8 million to do 
that. But if they decide to do that, I 
have a suggestion: Go ahead and rent a 
truck and back it up to whatever 
house—the Republican National Com- 
mittee or the Democratic National 
Committee—and I hope all of them will 
encourage their minions to load up all 
the relevant paper and let people read 
it to see who did what, who didn’t do 
what and who didn’t comply with laws 
and who did comply with laws. 

But it ought to be more than that. 
The trail of trouble, it seems to me, in 
campaign financing isn’t just in the na- 
tional committees—and there are some 
problems in both national committees. 
One fellow went to jail already earlier 
this year on the issue on the other side 
of the aisle. There are plenty of ques- 
tions on this side of the aisle with re- 
spect to the DNC. 

Let’s find out where the trouble was 
and correct it. But that is not the only 
place there is trouble on the campaign 
trail. Let’s also investigate the growth 
of these 501(c)\(3) organizations that 
some in politics have created to get 
tax-exempt money and use it in the po- 
litical system. Let’s follow that string 
wherever that leads. 

In my judgment, there are a substan- 
tial number of questions that need to 
be addressed by investigators in that 
whole range of areas. Once we start 
down this trail, let’s make sure we fol- 
low the fresh trail all the way to the 
end, not just take a look at one little 
building or another little building. 
Let’s look at all of it. 

I say to those who are concerned 
about it—and I am concerned about 
it—the first step ought to be for us to 
come to the floor of the Senate—we 
could do it this afternoon or early next 
week—and decide there is too much 
money in politics and we ought to 
limit campaign spending. 

The Supreme Court says that is hard 
to do, but there are mechanisms by 
which we could do it. If Republicans 
and Democrats decided to create a sys- 
tem in which there were voluntary 
spending limitations, we would limit 
spending in campaigns, and we would 
solve a lot of these problems. 

We have some folks trotting around 
here who think there is not enough 
money in politics. They say we spend 
more money on washing machines and 
dog food than we do on politics, sug- 
gesting somehow that politics is a com- 
mercial activity like everything else, 
just buy and sell. 

Our political system is our democ- 
racy. It ought not be for sale. What has 
happened to money in politics is that it 
has ratcheted up out of control in an 
exponential way, and it is time for us 
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to put some limits on campaign spend- 
ing. Let’s limit campaign spending, and 
let’s make it stick. There is too much 
money in politics, and we can do the 
American democratic system and the 
American public a real service if we 
would, on a bipartisan basis, decide to 
come together and support campaign 
finance reform that has real and effec- 
tive spending limits. 

Yes, it can be done and it ought to be 
done today, tomorrow, next week or 
next month. We do not need $6 million 
or 80 investigators to do that. All we 
need is the will to decide there is too 
much money in American politics and 
we ought to limit campaign spending. 

Take a look at what has happened 
with campaign spending relative to the 
consumer price index in this country. 
You will see the consumer price index 
has risen a bit and campaign spending 
has risen out of sight. There is too 
much money in politics, and we ought 
to adopt a bill that the President will 
sign that limits spending in our polit- 
ical system. 

Some won't like that, I suppose. We 
have one party that spends twice as 
much as another party. I suppose they 
would say, “We have a 2-to-1 advan- 
tage, so why would we want to do 
that?” 

We ought to do it to clean up the po- 
litical system. The fact is, there have 
been abuses on both sides. Any abuse 
ought to be investigated, and we ought 
to investigate it thoroughly. Let’s not 
take one little cause of abuses and say, 
“All right, let’s drive our trucks over 
there and send all our investigators 
over there.” Let’s look at all the whole 
thing. Let’s look at 501(c)(3)’s using tax 
exemption and trying to contravene 
the law. Let’s find out how they have 
done it, why they have done it, and 
what laws they have broken. If we are 
going to have an investigation, we 
ought to open that investigation, make 
it aggressive and don’t limit the vision. 


CONSTITUTIONAL AMENDMENT TO 
BALANCE THE BUDGET 


Mr. DORGAN. Mr. President, we are 
going to have a vote on a constitu- 
tional amendment to balance the budg- 
et very soon. Some discussion on the 
floor of the Senate in the last day or so 
said that those of us who believe that 
when we put a provision in the Con- 
stitution requiring a balanced budget, 
we ought not enshrine in the Constitu- 
tion the requirement to use the Social 
Security trust funds to balance the 
budget, because we think it is dis- 
honest budgeting. They say, those of us 
who believe that, that is an accounting 
gimmick; just an accounting gimmick, 
they say. 

There are two to three dozen folks 
over in the House of Representatives 
now, I am pleased to say, on the Repub- 
“‘lican side who are saying exactly what 
some of us have been saying for some 
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long while, that it is not honest budg- 
eting to collect money from paychecks 
of workers, call it Social Security 
taxes, tell them we promise we will put 
it in a trust fund, and then use it as an 
offset for other revenue so you can 
claim the budget is in balance when it 
isn’t. 

To those who say this is an account- 
ing gimmick, I ask one question: Why 
is it that when those who want to use 
this device of misusing Social Security 
trust funds to balance the budget, why 
is it when their budget is balanced, the 
Federal Government will still borrow 
$130 billion more that year? Why, if 
your budget is in balance, is the Fed- 
eral debt still growing? 

The answer: The debt is still growing 
when those who advocate this practice 
claim the budget is in balance because 
the budget is not in balance. It is a 
ruse. It is a charade. More than that, it 
is misusing money that if you did it in 
the private sector, you would be on 
your way to some minimum security 
installation, because you can’t do it in 
the private sector. 

If you run a business and say to your 
employees, “I will put money away in 
a pension program for you, but, by the 
way, I had a loss in my business this 
year so I am going to take your pen- 
sion money and offset it against my 
loss so I can say to people that I 
haven’t lost any money,’’ what happens 
to you isn’t very pretty, because that 
is against the law. 

That is exactly what is proposed we 
enshrine in the Constitution, by saying 
that we should take the Social Secu- 
rity trust funds and declare them rev- 
enue with all other revenue and then 
declare that we have balanced the 
budget. 

In the same year when we declare we 
have balanced the budget, we will have 
to increase the debt limit because the 
debt is still increasing. And when the 
folks in North Dakota or Wyoming or 
New Mexico or elsewhere ask us the 
question, “If you have balanced the 
budget, why did you have to increase 
the debt limit?” I want to be around 
for the answer, because the answer is, 
the budget was not balanced. 

I think fiscal discipline is a pretty 
good thing. I come from a small town, 
a small school, a small State. We be- 
lieve in fiscal discipline. I am pleased I 
have been one of those who cast votes 
to reduce the Federal budget. The def- 
icit is down 60 percent in the last 4 
years. The last 4 years in a row it has 
been down. I cast tough votes to do 
that. 

I will continue to do that. I will cast 
a vote in the coming weeks to support 
a constitutional amendment to balance 
the budget. But I will not cast a vote 
that puts something in the Constitu- 
tion that is wrong. And it is fundamen- 
tally wrong to suggest that we take 
that balance of trust funds every year 
and use it to balance the budget. 
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In 1983, I was on the House Ways and 
Means Committee. Mr. Greenspan, at 
that point, headed a commission to 
make recommendations on Social Se- 
curity funding. The commission rec- 
ommended that we begin to accumu- 
late a pool of savings so that when the 
baby boomers retire, there will be some 
money in the Social Security system 
to pay for their retirement. That is 
going to be the maximum strain on the 
Social Security system. 

So we began to accumulate a surplus 
this year. We will collect $70 billion 
more in Social Security than we spend 
from that same system. Why? Because 
we designed to save that. 

I will ask any of my colleagues on 
the floor whether double-entry book- 
keeping means you can spend it twice. 
Can you claim you are saving it when 
in fact you use it over here with ordi- 
nary revenue and claim you use it to 
balance the budget? The answer is 
“no”. There is no study, no set of stud- 
ies in this country, that allows you to 
make that claim. 

That is why, when we have a vote on 
a constitutional amendment to balance 
the budget, we will vote on two of 
them. One I will vote for and offer 
along with colleagues, and one I will 
oppose. That is the one that says, let 
us enshrine in the Constitution a prac- 
tice that I think is fundamentally dis- 
honest budgeting. 

Mr. President, I ask unanimous con- 
sent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. I wanted to visit some 
other issues today. I shall not do that 
and will wait until next week. 


REAUTHORIZATION OF ISTEA 


Mr. DORGAN. Mr. President, one 
issue I want to visit is the need to re- 
authorize the ISTEA program or the 
highway program in this country. It is 
important for States like North Da- 
kota. 

I notice the Senator from Alaska is 
on the floor. He will, I am sure, have 
the same feelings about this that I 
have. We are large States in land mass, 
small States in population. We have a 
need to construct.a network of high- 
ways still across our States for inter- 
state commerce and for a whole range 
of needs, but we have a very small tax 
base with which to do it. 

We have seen developed in this dis- 
cussion who are the donor States and 
who are the donee States with respect 
to highway moneys. Well, that is large- 
ly irrelevant to me. If they want to 
ship fresh fruit and frozen fish from 
Boston to Seattle, do they want to ship 
them on gravel roads through North 
Dakota and Wyoming? I do not think 
so. We want to maintain and develop a 
National Highway System that works 
for everybody. That means that we 
need, as small States in the debate on 
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this highway system, fairness for the 
highway needs for our States. 

I will just say that as we work 
through this debate in the coming 
weeks and months, those of us who 
come from States like North Dakota 
and Wyoming and Alaska and others 
are going to be working very hard to 
make sure that we are treated fairly in 
this reauthorization. Mr. President, I 
yield the floor. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The 
Chair recognizes the Senator from 

Alaska. 


ASSIGNMENTS, 
ON APPROPRIA- 
TIONS, 105TH CONGRESS 


Mr. STEVENS. Mr. President, the 
Committee on Appropriations held its 
organizational meeting on January 28. 
Among other business conducted, the 
Committee approved subcommittee as- 
signments for the 105th Congress. I sub- 
mit a list of the subcommittees and 
their membership for the 105th Con- 
gress, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


SUBCOMMITTEES 


Senator Stevens, as chairman of the Com- 
mittee, and Senator Byrd, as ranking minor- 
ity member of the Committee, are ex officio 
members of all subcommittees of which they 
are not regular members. 


AGRICULTURE, RURAL DEVELOPMENT, AND 
RELATED AGENCIES 
Senators Cochran,! Specter, Bond, Gorton, 
McConnell, Burns, Bumpers,? Harkin, Kohl, 
Byrd, Leahy. (6-5). 
COMMERCE, JUSTICE, STATE, AND JUDICIARY 
Senators Gregg.) Stevens, Domenici, 
McConnell, Hutchison, Campbell, Hollings,? 
Inouye, Bumpers, Lautenberg, Mikulski. (6- 
5). 
DEFENSE 
Senators Stevens! Cochran, Specter, 
Domenici, Bond, McConnell, Shelby, Gregg, 
Hutchison, Inouye,? Hollings, Byrd, Leahy, 
Bumpers, Lautenberg, Harkin, Dorgan. (9-8). 
DISTRICT OF COLUMBIA 
Senators Faircloth,} Hutchison, Boxer.? (2- 
1) 
ENERGY AND WATER DEVELOPMENT 
Senators Domenici,! Cochran, Gorton, 
McConnell, Bennett, Burns, Craig, Reid,? 
Byrd, Hollings, Murray, Kohl, Dorgan. (7-6) 
FOREIGN OPERATIONS 
Senators McConnell, Specter, Gregg, Shel- 
by, Bennett, Campbell, Stevens, Leahy,? 
Inouye, Lautenberg, Harkin, Mikulski, Mur- 
ray. (7-6) 
INTERIOR 
Senators Gorton) Stevens, Cochran, 
Domenici, Burns, Bennett, Gregg, Campbell, 
Byrd,? Leahy, Bumpers, Hollings, Reid, Dor- 
gan, Boxer. (8-7) 
LABOR, HEALTH AND HUMAN SERVICES, 
EDUCATION 
Senators Specter, Cochran, Gorton, Bond, 
Gregg, Faircloth, Craig, Hutchison, Harkin,? 
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Hollings, Inouye, Bumpers, Reid, Kohl, Mur- 
ray. (8-7) 
LEGISLATIVE BRANCH 

Senators Bennett.) Stevens, Craig, Dor- 

gan,? Boxer. (3-2-) 
MILITARY CONSTRUCTION 

Senators Burns.) Hutchison, Faircloth, 

Craig, Murray,” Reid, Inouye. (4-3) 
TRANSPORTATION 

Senators Shelby,!? Domenici, Specter, 
Bond, Gorton, Bennett, Faircloth, Lauten- 
berg,? Byrd, Mikulski, Reid, Kohl, Murray. 
(7-6) 

TREASURY, AND GENERAL GOVERNMENT 

Senators Campbell? Shelby, Faircloth, 

Kohl,? Mikulski. (3-2) 
VA-HUD-INDEPENDENT AGENCIES 

Senators Bond,! Burns, Stevens, Shelby, 
Campbell, Craig, Mikulski,? Leahy, Lauten- 
berg, Harkin, Boxer. (6-5) 


SENATOR STEVENS 


Commerce, Justice, State, and Judiciary 
Defense (Chairman) 
Foreign Operations 
Interior and Related Agencies 
Legislative Branch 
VA-HUD-Independent Agencies 

SENATOR COCHRAN 


Agriculture, Rural Development, and Re- 
lated Agencies (Chairman) 

Defense 

Energy and Water Development 

Interior and Related Agencies 

Labor. Health and Human Services, Edu- 
cation, and Related Agencies 

SENATOR SPECTER 


Agriculture, Rural Development, and Re- 
lated Agencies 

Defense 

Foreign Operations 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies (Chairman) 

Transportation and Related Agencies 

SENATOR DOMENICI 


Commerce, Justice, State, and Judiciary 

Defense 

Energy and Water Development (Chairman) 

Interior and Related Agencies 

Transportation and Related Agencies 
SENATOR BOND 


Agriculture, Rural Development, and Re- 
lated Agencies 

Defense 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies 

Transportation and Related Agencies 

VA-HUD-Independent Agencies (Chairman) 

SENATOR GORTON 


Agriculture, Rural Development, and Re- 
lated Agencies 

Energy and Water Development 

Interior and Related Agencies (Chairman) 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies 

Transportation and Related Agencies 

SENATOR MCCONNELL 


Agriculture, Rural Development, and Re- 
lated Agencies 
Commerce, Justice, State, and Judiciary 
Defense 
Energy and Water Development 
Foreign Operations (Chairman) 
SENATOR BURNS 


Agriculture, Rural Development, and Re- 
lated Agencies 
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Energy and Water Development 
Interior and Related Agencies 
Military Construction (Chairman) 
VA-HUD-Independent Agencies 
SENATOR SHELBY 


Defense 


Foreign Operations 
Transportation and Related Agencies (Chair- 


man) 
Treasury and General Government 
VA-HUD-Independent Agencies 
SENATOR GREGG 
Commerce, Justice, State, and Judiciary 


Foreign Operations 
Interior and Related Agencies 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
SENATOR BENNETT 


Energy and Water Development 
Foreign Operations 
Interior and Related Agencies 
Legislative Branch (Chairman) 
Transportation and Related Agencies 

SENATOR CAMPBELL 
Commerce, Justice, State, and Judiciary 
Foreign Operations 
Interior and Related Agencies 
Treasury and General Government (Chair- 

man) 
VA-HUD-Independent Agencies 
SENATOR CRAIG 


Energy and Water Development 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Legislative Branch 
Military Construction 
VA-HUD-Independent Agencies 
SENATOR FAIRCLOTH 


District of Columbia (Chairman) 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Military Construction 
Transportation and Related Agencies 
Treasury, General Government 
SENATOR HUTCHISON 


Commerce, Justice, State, and Judiciary 
Defense : 
District of Columbia 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Military Construction 
SENATOR BYRD 


Agriculture, Rural Development, and Re- 
lated Agencies 
Defense 
Energy and Water Development 
Interior and Related Agencies (Ranking) 
Transportation and Related Agencies 
SENATOR INOUYE 
Commerce, Justice, State, and Judiciary 
Defense (Ranking) 
Foreign Operations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Military Construction 
SENATOR HOLLINGS 


Justice, State, and Judiciary 


) 
Defense 
Energy and Water Development 
Interior and Related Agencies 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
SENATOR LEAHY 


Agriculture, Rural Development, and Re- 
lated Agencies 
Defense 


Commerce, 
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Foreign Operations (Ranking) 
Interior and Related Agencies 
VA-HUD-Independent Agencies 
SENATOR BUMPERS 
Agriculture, Rural Development, and Re- 
lated Agencies (Ranking) 
Commerce, Justice, State, and Judiciary 
Defense 
Interior and Related Agencies 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
SENATOR LAUTENBERG 
Commerce, Justice, State, and Judiciary 
Defense 
Foreign Operations 
Transportation and Related Agencies (Rank- 
ing) 


VA-HUD-Independent Agencies 
SENATOR HARKIN 
Agriculture, Rural Development, and Re- 


Foreign Operations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies (Ranking) 

VA-HUD-Independent Agencies 

SENATOR MIKULSKI 
Commerce, Justice, State, and Judiciary 
Foreign Operations 
Transportation and Related Agencies 
Treasury, and Government 
VA-HUD-Independent Agencies (Ranking) 

SENATOR REID 


Energy and Water Development (Ranking) 
Interior and Related Agencies 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Military Construction 
Transportation and Related Agencies 
SENATOR KOHL 


Agriculture, Rural Development, and Re- 
lated Agencies 
Energy and Water Development 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Transportation and Related Agencies 
Treasury, General Government, (Ranking) 
SENATOR MURRAY 
Energy and Water Development 
Foreign Operations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies 
Military Construction (Ranking) 
Transportation and Related Agencies 
SENATOR DORGAN 


Defense 

Energy and Water Development 

Interior and Related Agencies 

Legislative Branch (Ranking) 
SENATOR BOXER 


District of Columbia (Ranking) 
Interior and Related Agencies 
Legislative Branch 
VA-HUD-Independent Agencies 


RULES OF THE COMMITTEE ON 
APPROPRIATIONS, 105TH CON- 
GRESS 


Mr. STEVENS. Mr. President. I sub- 
mit, for printing in the RECORD, the 
rules of the Committee on Appropria- 
tions, which were adopted at the orga- 
nizational meeting of our Committee 
on January 28. Under the provisions of 
paragraph 2 of rule XXVI of the stand- 
ing rules of the Senate, the rules of 
each committee shall be printed in the 
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CONGRESSIONAL RECORD not later than 
March 1 of the first year of each Con- 
gress. 

I ask unanimous consent that the 
rules be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 

RULES: 

1 Adopted pursuant to Rule XXVI, paragraph 2, of 

the “Standing Rules of the Senate.” 
I. MEETINGS 


The Committee will meet at the call of the 
Chairman. 

I. QUORUMS 

1. Reporting a bill. A majority of the mem- 
bers must be present for the reporting of a 
bill. 

2. Other business. For the purpose of 
transacting business other than reporting a 
bill or taking testimony, one-third of the 
members of the Committee shall constitute 
a quorum. 

3. Taking testimony. For the purpose of 
taking testimony, other than sworn testi- 
mony. by the Committee or any sub- 
committee, one member of the Committee or 
subcommittee shall constitute a quorum. 
For the purpose of taking sworn testimony 
by the Committee, three members shall con- 
stitute a quorum, and for the taking of 
sworn testimony by any subcommittee, one 
member shall constitute a quorum. 

I. PROXIES 


Except for the reporting of a bill, votes 
may be cast by proxy when any member so 
requests. 

IV. ATTENDANCE OF STAFF MEMBERS AT CLOSED 
SESSIONS 

Attendance of Staff Members at closed ses- 
sions of the Committee shall be limited to 
those members of the Committee Staff that 
have a responsibility associated with the 
matter being considered at such meeting. 
This rule may be waived by unanimous con- 
sent. 

V. BROADCASTING AND PHOTOGRAPHING OF 
COMMITTEE HEARING 


The Committee or any of its subcommit- 
tees may permit the photographing and 
broadcast of open hearings by television and/ 
or radio. However, if any member of a sub- 
committee objects to the photographing or 
broadcasting of an open hearing, the ques- 
tion shall be referred to the Full Committee 
for its decision. 

VI. AVAILABILITY OF SUBCOMMITTEE REPORTS 


To the extent possible, when the bill and 
report of any subcommittee are available, 
they shall be furnished to each member of 
the Committee thirty-six hours prior to the 
Committee’s consideration of said bill and 
report. 

VI. AMENDMENTS AND REPORT LANGUAGE 


To the extent possible, amendments and 
report language intended to be proposed by 
Senators at Full Committee markups shall 
be provided in writing to the Chairman and 
Ranking Minority Member and the appro- 
priate Subcommittee Chairman and Ranking 
Minority Member twenty-four hours prior to 
such markups. 

VII. POINTS OF ORDER 


Any member of the Committee who is floor 
manager of an appropriation bill, is hereby 
authorized to make points of order against 
any amendment offered in violation of the 
Senate Rules on the floor of the Senate to 
such appropriation bill. 
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TRIBUTE TO THE LATE ROBERT B. 
ATWOOD, ALASKA PIONEER 


Mr. STEVENS. Mr. President, Alaska 
lost one of its greatest 20th century 
pioneers this month, when Robert B. 
Atwood died on January 10. 

Many today remember him as the 
man who edited and published Alaska’s 
largest newspaper, the Anchorage 
Times, for more than 50 years. 

But some of my best memories are of 
the hours and days and weeks we spent 
together in the 1950’s, when he was 
chairman of the Alaska Statehood 
Committee and I was assistant to the 
Secretary of the Interior Fred Seaton 
as Alaskans sought Statehood. 

Bob Atwood was a leader in that 
fight. He crystallized the support of 
our Nation’s press to put the 49th star 
on our flag. It was his understanding 
and knowledge of the news media, and 
his friendships among editors and pub- 
lishers across our Nation that brought 
the press on board, to champion the 
cause for bringing Alaska into the 
union. Not too many years later, he 
was responsible for newspapers across 
our Nation understanding the impor- 
tance of building our great Alaska 
Pipeline. 

Bob Atwood was more than a great 
publisher, more than the successful 
chairman of the Statehood Committee. 
He was a cultural renaissance man, 
who did much behind the scenes to pro- 
mote the arts and education in Alaska. 

Bob loved new technology, and 
brought his newspaper into the com- 
puter age long before most of the Na- 
tion’s largest dailies were on line. He 
was the first one on the staff of the An- 
chorage Times to learn how to use the 
new computers, while his staff strug- 
gled with the transition from type- 
writers to the electronic age. 

His knowledge of history, and of the 
many serious- and humorous-stories 
about Alaska and Alaskans who shaped 
my State’s history, was extraordinary. 
Bob was generous in sharing those sto- 
ries with organizations and groups who 
asked him to speak or to attend their 
meetings. 

Above all, Bob Atwood understood 
the importance of a strong military 
presence in Alaska, the crossroads of 
the world, and he helped to make the 
Nation aware of our strategic global 
position. 

He was a tireless supporter of our 
service men and women, and remained 
friends with many of them long after 
their tours of duty in Alaska were 
over. For 40 years Bob served on the 
military’s civilian advisory boards in 
Alaska, and was president since 1976 of 
the Alaskan Command Civilian Advi- 
sory Board. He assured that in Alaska 
there was—and still is—a partnership 
between our military stationed in our 
State and Alaskans. 

Immediately after the 1964 earth- 
quake, he told me he wanted to buy 
land and build a house close to the area 
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most damaged by the earthquake, to 
show his confidence in the future of 
Alaska. He built that house and opened 
it up time and again to men and 
women from our State and hundreds of 
others he had met during his travels in 
our country and all over the world. 

My friend Bob was quietly generous 
to a number of causes which were never 
publicized. In addition, he was proud of 
those which bear his name, to which he 
donated millions of dollars, including 
the Atwood chair in journalism at the 
University of Alaska, the Atwood Cen- 
ter at Alaska Pacific University, and 
the Evangeline Atwood Theater at An- 
chorage’s performing arts center. His 
generosity touched the lives of thou- 
sands of Alaskans, though they may 
never have known it. 

Bob Atwood had the manners of an 
old-fashioned gentleman, the curiosity 
and sense of fun of a youngster, and 
writing and editing talents that could 
only be achieved through graceful ma- 
turity and a great understanding and 
love of words. 

In helping to make life better for all 
Alaskans, Bob Atwood made history. 
He was indeed a great man, who helped 
to make our great land even greater. 
He was also a dear, good and loyal 
friend. I will miss him. Our sympathy 
goes out to his daughter Elaine and his 
grandsons and granddaughter, to whom 
he was devoted. 

As a visitor comes into my office, 
there is a photo of Bob Atwood and me 
with our snowmachines in the broad 
fields near Alyeska, the ski resort in 
my home town, Girdwood, AK. I cher- 
ish those days when I spent time there 
with Bob, with Evangeline and Elaine 
Atwood. 

Bob was a true Alaskan—a real pio- 
neer. 

Thank you very much, Mr. President. 


TRIBUTE TO MAJ. GEN. CONRAD F. 
“NICK” NECRASON 


Mr. STEVENS. Mr. President, our 
Nation lost one of the genuine heroes 
of World War I, a man who went on to 
a distinguished second career in Alas- 
ka, when Maj. Gen. Conrad F. “Nick” 
Necrason died this last month. 

He was the recipient of the Silver 
Star, the Legion of Merit, and the Dis- 
tinguished Flying Cross. He also re- 
ceived our State of Alaska’s highest 
military award, the Legion of Merit. 

He began his career at West Point. 
After his 1936 graduation, he went on to 
flying school, earning his wings in the 
Army Air Corps the next year. 

When the Japanese attacked Pearl 
Harbor, General Necrason was flying to 
Pearl Harbor as part of a bomber 
squadron. He loved to tell the story of 
how he had to land on a golf course 
during the battle—the attack of the 
Japanese on Hawaii. 

During World War II, General 
Necrason flew 360 air combat hours, 
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and was recognized for developing low- 
level bombing techniques. He flew a 
whole variety of aircraft, most notably 
P-38 fighters and B-17 bombers. In 1943, 
he was wounded in action over Burma. 

A few years later, he flew bombers 
during the Korean conflict. 

General Necrason came to Alaska at 
an exciting time, just as statehood 
dawned, and was commander of the 
Alaskan Air Command at Elmendorf 
Air Force Base from 1958 to 1961. 

After retirement in 1965, he became 
Alaska’s Adjutant General and com- 
mander of the National Guard, serving 
from 1967 through 1972, and again from 
1974 to 1982. 

During those years, he effected a suc- 
cessful restructuring of the Alaska 
Army National Guard and the Alaska 
Air National Guard. 

He brought the great workhorses of 
the air, C-130’s, into service in Alaska, 
expanded our Eskimo scout contingent 
by establishing training programs for 
women, and led the guard in helping 
Alaska and Alaskans through floods 
and other natural disasters. 

While many describe him as a sol- 
dier’s soldier, Nick Necrason was 
equally as well-liked and at home in 
the civilian community. 

He was known for his skill at bridge 
and at poker, and with his wife, Myrle, 
who survives him, as a gracious host, 
welcoming people from all parts of our 
State and our world to their home. 

General Necrason’s heroism during 
combat, his distinguished peacetime 
career, and his contributions to Alaska 
will not be forgotten. We extend our 
deepest sympathy to his wife Myrle, 
daughters Ginger and Sandy, and his 
grandchildren. 

Thank you, Mr. President. 


LT. GEN. SAMUEL E. EBBESEN, 
U.S. ARMY 


Mr. STEVENS. Mr. President, today 
I salute an outstanding military offi- 
cer, Lt. Gen. Samuel E. Ebbesen, U.S. 
Army. General Ebbesen is retiring this 
month with more than 35 years of dedi- 
cated service to our country, culmi- 
nating in assignments as Commanding 
General, Second United States Army, 
and Deputy Assistant Secretary of De- 
fense for Military Personnel Policy. 

In his most recent position, he was 
responsible for the establishment of all 
policies concerning military personnel 
matters including accessions and re- 
tention programs; compensation and 
benefits; and the classification, assign- 
ment and career development for the 
1.4 million service members of the De- 
partment of Defense. His accomplish- 
ments were many, resulting in im- 
proved quality of life for our service 
members and the enhanced readiness of 
our Armed Forces. 

General Ebbesen, a native of St. 
Croix, VI, was commissioned in 1961 
through the Reserve Officer Training 
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Corps [ROTC]. He holds a Bachelor of 
Arts degree in political science from 
City College of New York and a Mas- 
ters degree in public administration 
from Auburn University. His military 
schooling includes the Infantry Officer 
Basic and Advanced Courses, U.S. 
Army Command and General Staff Col- 
lege, and the Air War College. 

During his distinguished career, Gen- 
eral Ebbesen served in numerous lead- 
ership and key staff positions through- 
out the Army. He served as the com- 
manding general, 6th Infantry Divi- 
sion, Light, Fort Wainwright, AK, as 
the deputy commander, Alaska Com- 
mand [ALCOM] and as the assistant di- 
vision commander, 6th Infantry Divi- 
sion, Light. After the division relo- 
cated—north of the range—in Alaska, 
General Ebbesen was instrumental in 
successfully integrating the 6th Infan- 
try Division—Light—into the Fair- 
banks community. He fostered strong 
community relationships which endure 
today. Under General Ebbesen’s tenure, 
the 6th Infantry Division achieved safe- 
ty records which were unsurpassed in 
the United States Army at that time. 
This record was achieved in spite of ad- 
verse and difficult climatic conditions. 
He ensured that the 6th Infantry Divi- 
sion were pivotal players in the U.S. 
Pacific Command’s Expanded Relations 
Program throughout the Asia-Pacific 
region. Further, General Ebbesen sig- 
nificantly improved quality of life for 
those soldiers and their families sta- 
tioned throughout Alaska. 

Additionally, General Ebbesen served 
as the Deputy Chief, Legislative Liai- 
son, Office of the Chief of Legislative 
Liaison, United States Army, Wash- 
ington, DC; Chief of Staff, I Corps, Fort 
Lewis, WA; commander, ist Brigade, 
101st Airborne Division, Air Assault, 
Fort Campbell, KY; Deputy Chief, 
Plans and Operations Division, and 
later Executive Officer, Office of the 
Chief, Legislative Liaison, Office of the 
Secretary of the Army, Washington, 
DC; and Commander, 2d Battalion, 32 
Infantry, 7th Infantry Division; Execu- 
tive Officer, 2d Brigade, 7th Infantry 
Division; and G8, 7th Infantry Division, 
Fort Ord, CA. 

General Ebbesen’s military awards 
and decorations include the Defense 
Distinguished Service Medal, Legion of 
Merit—with 3 Oak Leaf Clusters, 
Bronze Star Medal with “V” Device— 
with 2 Oak Leaf Clusters, Meritorious 
Service Medal—with Oak Leaf Cluster, 
Air Medal and Army Commendation 
Medal—with 2 Oak Leaf Clusters. His 
combat assignment and training re- 
sulted in the award of the Combat In- 
fantry Badge. Expert Infantry Badge, 
Parachutist Badge, and Air Assault 
Badge. He is authorized to wear the 
Army General Staff Identification 
Badge and the Office of the Secretary 
of Defense Identification Badge. 

Mr. President, I ask you and our col- 
leagues to join me in saluting General 
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Ebbesen for his distinguished service to 
this great Nation and to the great 
State of Alaska, as well as his superb 
leadership of the men and women of 
our Armed Forces. It is with great 
pride that I congratulate him upon his 
retirement and wish him the very best. 


MARITIME SECURITY PROGRAM 
IMPLEMENTATION 


Mr. LOTT. Mr. President, I rise today 
to draw my colleague’s attention to 
the outstanding efforts and hard work 
of the men and women of the U.S. Mar- 
itime Administration. I want to offer 
my own heartfelt thanks to those indi- 
viduals for their hard work and dedica- 
tion in swiftly implementing the Mari- 
time Security Act. 

The Maritime Security Act, which 
was approved by the Senate on Sep- 
tember 24, and signed into law by the 
President on October 8 last year. It will 
ensure the continued viability of the 
U.S.-flag merchant marine. It will 
guarantee that there will be an ade- 
quate number of private-sector, U.S.- 
flag vessels on hand for the Depart- 
ment of Defense in times of war or na- 
tional emergency. Our Nation will con- 
tinue to support a base of maritime 
employment to provide trained, loyal 
U.S.-citizen merchant mariners to crew 
the Department of Defense’s Ready Re- 
serve fleet of sealift vessels. 

Quite simply, without this legisla- 
tion the United States might have lost 
its merchant marine. Some of our Na- 
tion’s most honored former military 
leaders let us know last year, in no un- 
certain terms, just how costly that 
would be. Our Armed Forces are count- 
ing on the U.S.-flag merchant marine 
to bring them the supplies they need to 
sustain their operations on hostile 
shores. If history has taught us one les- 
son, Mr. President, we should hold a 
deep appreciation for the importance of 
the U.S.-flag merchant marine to our 
Nation’s security. That is why the out- 
standing efforts of the Maritime Ad- 
ministration deserves recognition. 

In the days following enactment of 
the Maritime Security Act, the staff of 
the Maritime Administration worked 
tirelessly to iron out the contracts be- 
tween the Government and the indi- 
vidual U.S.-flag vessel operators. This 
is the backbone of the Maritime Secu- 
rity Program. 

At the same time, MARAD staff co- 
ordinated their efforts with the Depart- 
ment of Defense. This ensured that 
only the most modern and most mili- 
tarily useful U.S.-flag vessels are cho- 
sen for the Maritime Security Pro- 
gram. These efforts will enhance our 
national defense capabilities. 

The first contracts were signed last 
month, just before the holidays. And, I 
am pleased to report to my colleagues 
that the final contracts were just re- 
cently signed. In just 4 months, the 
complete 47-ship Maritime Security 
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Fleet has become a reality. We have 
MARAD to thank for taking our vision 
and translating it into a viable pro- 
gram. 

I want to recognize the Adminis- 
trator of MARAD, Vice Adm. Albert J. 
Herberger. His firm leadership at the 
helm of his agency has been exemplary. 
Vice Admiral Herberger is widely re- 
spected in the maritime industry, and 
his abilities as a manager, a negotiator 
and an administrator, coupled with his 
extensive military experience, played a 
major role in implementing this legis- 
lation. 

The implementation of the Maritime 
Security Program also required the ef- 
forts of many MARAD employees. I 
want to take a moment to recognize 
several workers by name: Debra 
Aheron, Ray Barberesi, Murray Bloom, 
Joan Bondareff, Cher Brooks, Thomas 
Bryan, Jim Caponiti, Veronica Carver, 
Sharon Cassidy, Rhonda Davis, William 
Ebersold, John Graykowski, Steven 
Jackson, William Kurfehs, John 
Lesnick, Richard McDonnell, Jeffrey 
McMahon, Robert Patton, Carol Pow- 
ell, John Swank, Kenneth Willis, and 
Joan Yim. 

To conclude, Mr. President, I would 
like to add that the Maritime Adminis- 
tration will continue to administer the 
Maritime Security Program through- 
out the 10-year life of the Maritime Se- 
curity Act. Although the work from 
the good folks at MARAD is just the 
beginning, we should honor their ef- 
forts. They have done so much to en- 
sure that the American flag will still 
fly in the world’s sea lanes. American 
merchant mariners will be on the decks 
of those ships. And, our Armed Forces 
will have the necessary strategic sea- 
lift capability to project America’s 
presence overseas. 

Thank you, MARAD. 


RETIREMENT OF PROCTOR JONES 


Mr. FORD. Mr. President, today 
marks the last day for one of the Sen- 
ate’s most competent and skilled legis- 
lative aides. Proctor Jones, staff direc- 
tor of the Appropriations Sub- 
committee on Energy and Water Devel- 
opment has spent the last 36 years 
helping to assure the legislative proc- 
ess moves forward. I know I am just 
one of many who are grateful for his 
guidance on a wide array of energy 
issues. 

During his tenure in the Senate he 
has gained a reputation for doing his 
homework, having a deep under- 
standing for the appropriations proc- 
ess, and perhaps most important, fair- 
ness. He was invaluable in securing 
major projects for my home State of 
Kentucky, and I feel certain his hand- 
print can be found on important 
projects all across the country. 

Jones leaves the Senate with an in- 
credible body of knowledge, expertise 
and institutional knowledge. He also 
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leaves after literally being the right 
hand of such powerful chairmen as Sen- 
ators Russell, Ellender, McClellan, 
Magnuson, Stennis, BYRD and Hatfield. 

It will be a huge loss to the Senate 
and to States like mine that have bene- 
fitted from his knowledge and exper- 
tise. But there’s no doubt that Jones 
will continue to serve the greater com- 
munity working with former Senator 
Johnston. 

Let me close by wishing him and his 
family the best of luck and by once 
again thanking him for his commit- 
ment not only to the U.S. Senate, but 
to the American people. His service 
will not be forgotten and will continue 
to impact generations to come. 


TRIBUTE TO PAUL TSONGAS 


Mr. SARBANES. Mr. President, last 
week, America lost a public servant 
and a leader of unusual intelligence 
and vision. It is with great sadness that 
I rise to pay tribute to my former col- 
league and friend, Paul Tsongas, whose 
untimely passing has deeply affected 
both those who knew him well and the 
millions of Americans who respected 
and admired his exemplary life. 

His frank and fearless commitment 
to a better America challenged us all. 
As remembered by the Hellenic Chron- 
icle, a Massachusetts publication, Sen- 
ator Tsongas ‘‘changed the face of poli- 
tics in the 1990’s and reminded us that 
honesty and the power of ideas can still 
count for something in American poli- 
tics.” He was unwavering in his ideals 
because he truly believed them. At his 
funeral, Bishop Methodios of Boston 
spoke of Senator Tsongas’ insight, in- 
tegrity and intelligence; fitting quali- 
ties for a person who, as the Bishop 
said, “looked deep within his heart and 
soul and there discovered his vision for 
a better America.” 

The son of a Greek immigrant, Sen- 
ator Tsongas went from working in his 
father’s drycleaning store to Dart- 
mouth College, Yale Law School, and 
the Peace Corps. He won his first bid 
for public office in 1969, when he was 
elected to the Lowell City Council, the 
beginning of an esteemed career that 
included service as Middlesex County 
Commissioner in 1973, fifth congres- 
sional district representative to the 
U.S. House in 1974 —the first Democrat 
to win in his district in a century, and 
United States Senator from Massachu- 
setts in 1979, an office never before held 
by a Peace Corps veteran. 

In the Senate, I was privileged to 
serve with Senator Tsongas on the 
Banking and Foreign Relations Com- 
mittees, where he -fulfilled his duties 
with great capability and distinction. 
His understanding of the world beyond 
our borders, gained during his service 
in the Peace Corps, equipped him to 
make a significant contribution to a 
more effective American foreign pol- 
icy. Senator Tsongas never took the 
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privilege of being a U.S. Senator for 
granted. He was serious about his work 
and had high hopes and even higher 
standards for this country. 

“Patriotism is like charity,” wrote 
Henry James. “It begins at home.” For 
Senator Tsongas, everything began at 
home. Whether it was Lowell, the town 
in which he made his life, or the family 
that was his life, Senator Tsongas 
never lost sight of what was most im- 
portant. He often questioned the legacy 
he would leave behind for the people 
and places he cared for most. He should 
not have been concerned. Due to his ef- 
forts both in and out of office, the town 
of Lowell now claims a national his- 
toric park, thousands of jobs, a minor 
league baseball team, 14 new schools, 
and a real sense of pride. As the local 
paper noted, “We in Lowell need only 
walk through our city to celebrate— 
every day—what Paul Tsongas did for 
his hometown.” 

I will always remember Paul Tson- 
gas, as will his fellow Americans, as a 
highly principled public servant who, 
unafraid of any challenge, was exceed- 
ingly able to affect the issues of his 
time. I will also remember him as the 
individual who inspired us all by con- 
fronting his own mortality with ex- 
traordinary grace and heroism. His 
faith in his own instincts not only gave 
him the courage to step down from of- 
fice when the time was right, it was 
also the source of his strength during 
his distinguished service in the Con- 
gress of the United States. 

Senator Tsongas left an indelible 
mark on our hearts, which now go out 
to his wife Niki, his daughters Ashley, 
Katina and Molly, and his sisters 
Thaleia and Vicki. They have so much 
to mourn, but they also have so much 
of which to be proud. 

There is a requiem hymn sung in the 
Greek Orthodox Church which, here, 
seems apropos: ‘‘Eonia e mneeme.”’ It 
means, “may he live in our memories 
forever.” In the last years of his life, 
Senator Tsongas struggled with the 
question of history, with what he 
would leave us. The answer is, clearly, 
much. Paul Tsongas will live in the 
memories and records of his country, 
his town, and his family, forever. 

The PRESIDING OFFICER. The 
Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
know that Senator KENNEDY wanted to 
be recognized, but because he is not 
here I ask unanimous consent that I be 
permitted to speak in morning business 
for such time as I may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


CHINA: THE FUTURE 


Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD a speech that this Sen- 
ator made to the Asia Society yester- 
day morning entitled, “China: The Fu- 
ture.” 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CHINA: THE FUTURE 
(By Senator Dianne Feinstein) 


As a Californian, I have been surprised to 
discover how Washington, and the whole 
East Coast foreign policy establishment 
tends to look primarily across the Atlantic 
to Europe, and how little it looks to Asia and 
the Pacific. 

But the fact is that U.S. interests are no 
longer primarily in Europe. You've heard the 
phrase “the dawning of the Pacific Century” 
many times. Well, the Pacific Century is 
here. 

Consider these facts: The Pacific trading 
theater has long since overtaken the Atlan- 
tic. Overall trade with Asia stands at $570 
billion. With Europe it is $270 billion. Trade 
with Asia accounts for more than 30 percent 
of U.S. exports and close to 40 percent of U.S. 
imports. And today, more than 60 percent of 
the world’s population lives on both sides of 
the Pacific Ocean. 

All of this illustrates what Secretary of 
State John Hay meant when he said nearly a 
century ago: “‘The Mediterranean is the 
ocean of the past; the Atlantic, the ocean of 
the present; and the Pacific, the ocean of the 
future.” That future is now. 

CHINA’S IMPORTANCE 

The single most important question facing 
the future of peace and prosperity in Asia is 
how China develops. 

And there is no more important challenge 
facing U.S. foreign policy than the question 
of how to peacefully engage China in the 
international community. 

China’s influence is felt in so many ways: 
China’s population of 1.25 billion, is nearly 
one quarter of the world’s inhabitants; Chi- 
na’s sheer size—her geographical reach in- 
cludes common borders with such key na- 
tions as Russia, Japan, Korea, and India, and 
includes vast quantities of untapped natural 
resources; China’s expanding military prow- 
ess, including a 3 million-man army, and her 
Status as one of the five declared nuclear 
powers in the world today; China’s perma- 
nent seat on the U.N. Security Council; and 
China's remarkable economic growth of 
roughly 10 percent a year, which has vaulted 
it to the position of the world’s llth largest 
exporter—China is where Japan was in 1980, 
but growing much faster. 

For all of these reasons, the U.S. relation- 
ship with China is probably our single most 
important undeveloped bilateral relationship 
in the world today. 

In 1997, Sino-American relations are enter- 
ing a crucial new phase, ripe with both dan- 
ger and opportunity. 

Events in the next year, and how they are 
handled by Washington and Beijing, will de- 
termine for some time to come the nature of 
the relationship between our two countries. 

I was very pleased to hear our new Sec- 
retary of State, Madeleine Albright, articu- 
late the Administration’s policy in clear 
terms during her confirmation hearing be- 
fore the Foreign Relations Committee. She 
said: ‘Our goal is to expand areas of coopera- 
tion, reduce the potential for misunder- 
standings and encourage China’s full emer- 
gence as a responsible member of the inter- 
national community.” 

And, while she recognized that our two na- 
tions have important differences, the Sec- 
retary also stressed that we have a multi- 
faceted relationship with China. 

I want to make some comments this morn- 
ing on what I believe to be the central issues 
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in the U.S.-China relationship today: the 
question of engagement versus containment; 
the China-Taiwan relationship; nuclear pro- 
liferation; human rights; the trade imbal- 
ance; trade issues such as Most-Favored Na- 
tion status, Intellectual Property Rights, 
and China’s accession to the WTO; and the 
transition of Hong Kong. 

THE ‘ENGAGEMENT VS. CONTAINMENT” DEBATE 

This question should be settled by now, but 
unfortunately it is not. There are still those 
who see China as an enemy, and who want 
the U.S.-China relationship to be modeled on 
Cold War strategies of the past, Containment 
is their mantra. But there are two problems 
with this approach: 

First, it has not and will not work. No 
other country will join us in trying to con- 
tain the largest country and one of the fast- 
est growing economies in the world. 

Second, containment is not in the interest 
of the United States. We have far too many 
mutual interests with China—interests 
which far outweigh our differences, includ- 
ing: preserving stability, and preventing 
arms races in Northeast and Southeast Asia; 
a peaceful, non-nuclear Korean Peninsula; 
preventing nuclear escalation between India 
and Pakistan; preventing the introduction of 
nuclear or other destabilizing technology 
into the Persian Gulf; keeping sea lanes open 
for international commerce; maintaining the 
prosperity of Hong Kong and Taiwan; and 
curbing the trafficking of narcotics. 

Attempting to influence these critically 
important issues by isolating China is a 
fruitless and very dangerous course of ac- 
tion. The only way we can make progress on 
these issues is through active engagement. 

I have been saying for the past four years 
that I have been in the Senate that the U.S. 
needs to develop a long-term, strategic 
framework for building a relationship with 
China, based on our many mutual interests. 

No single issue should be a litmus test for 
the entire U.S.-China relationship. 

Managing and developing a positive rela- 
tionship with China does not mean we must 
ignore the importance of key issues of con- 
cern with China—such as human rights, the 
transition of Hong Kong, or the issue of Tai- 
wan. It does, however, mean that we should 
not allow our entire relationship to be called 
into question each time an incident occurs. 

The United States must develop a long- 
range, strategic plan for our relationship 
with China. 

The US must engage China. This engage- 
ment must be ongoing, it must be consistent, 
and it must be formed at the highest levels. 

To date, interaction at the Presidential, 
Vice Presidential, Secretary of State, and 
Secretary of Defense level has not been fre- 
quent or deep enough. There is no “red tele- 
phone”, no ability for the two Presidents to 
talk and work with each other during a cri- 
sis. 
We cannot engage China solely at a second- 
tier level. Talks at the Deputy Assistant 
Secretary level are not sufficient, and, in the 
absence of regular higher level contacts, are 
probably counter-productive in the message 
it sends to China’s leaders. 

Secretary Albright will be meeting soon 
with Foreign Minister Qian Qichen, and she 
is committed to regular contact with her 
counterparts in Beijing. Vice President Gore 
will be traveling to Beijing this spring, set- 
ting the stage for an exchange of presidential 
visits this fall and next year. 

These are positive steps that I hope will 
lead to development of sustained commu- 
nication at the very highest levels. 

President Clinton has an opportunity to 
shape the future course of Sino-American re- 
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lations by developing a positive working re- 
lationship with Chinese President Jiang 
Zemin and other leaders, I hope he will seize 
this opportunity. 

Congress also has an important role to 
play in this process. 

It is critical that more members of Con- 
gress travel to China, meet with those in the 
Chinese leadership and others, and develop a 
working dialogue with those who are cre- 
ating the China of the 21st century. 

THE CHINA-TAIWAN RELATIONSHIP 

Taiwan remains the one issue with the 
greatest potential to seriously disrupt ef- 
forts to stabilize the U.S.-China relationship. 
It is impossible to overstate the depth of 
Chinese feelings about Taiwan’s role in the 
U.S.-China relationship. They are real, vis- 
ceral, and deep. 

During my trip this past November, Chi- 
nese officials and citizens made it clear: If 
the Taiwan issue is handled well, everything 
is possible in Sino-American relations; if it 
is mishandled, it will continue to shock, and 
possibly derail, U.S.-China relations. 

The United States should, I believe, con- 
sistently and authoritatively reaffirm, both 
to Beijing and to Taipei, its commitment to 
the long-standing and bipartisan ‘‘One 
China” policy, as outlined in the three Joint 
Communiques. 

It must be remembered that the status quo 
has been beneficial to all three parties, al- 
lowing Taiwan to become prosperous and 
democratic, and the U.S. and China to de- 
velop normalized relations befitting two 
world powers. 

So Taiwan must understand that its efforts 
to assert itself internationally cannot be a 
guise for moving towards independence. 

For its part, China should consistently 
make clear that reunification would take 
place only through peaceful means, and 
should refrain from any aggressive military 
actions and rhetoric. 

Any impression that China might try to 
settle the Taiwan issue by the use of force 
presents a challenge not just to Taiwan but 
also, under the Taiwan Relations Act, to the 
United States as well. We could not stand 
idly by and countenance a military attack. 

At the same time, Washington must make 
clear to Beijing that U.S. interests require 
continued robust—albeit unofficial—ties 
with Taipei, which are consistent with the 
“One China” policy. 

Such unofficial access, however, should not 
be confused in either Beijing or Taipei as an 
invitation for official recognition by the U.S. 
We must not allow another incident such as 
the issuance of a visa to President Lee Teng- 
hui two years ago to needlessly provoke a 
crisis. 


The United States should encourage Tai- 
wan and China to resume the Cross-Straits 
Initiative that was conducted by China’s As- 
sociation for Relations Across the Taiwan 
Straits and Taiwan’s Straits Exchange Foun- 
dation, which showed such promise until it 
was derailed a year and a half ago. 

NONPROLIFERATION 

One of the most important areas of con- 
cern in our relationship with China is nu- 
clear nonproliferation. 

Clearly China’s record on nonproliferation 
is mixed. China has ratified the Chemical 
Weapons Convention—something the U.S. 
Senate has not yet done—and signed the 
Comprehensive Test Ban Treaty, as well as 
cooperated in efforts to extend the Nuclear 
Nonproliferation Treaty (NPT) indefinitely. 

China has made important commitments, 
such as abiding by the guidelines of the Mis- 
sile Technology Control Regime (MTCR) and 
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not providing assistance to unsafeguarded 
nuclear facilities. 

Nevertheless, we continue to have concerns 
about nuclear and missile technology that 
China has provided to Pakistan, and the pos- 
sibility of similar sales to Iran. 

It is vital that China be engaged in a new 
security partnership, one that is cooperative 
rather than confrontational. As I said ear- 
lier, isolating a nation of China’s growing 
power and influence makes little sense. 

China has recognized our mutual interest 

in preventing nuclear proliferation in North 
Korea. It is also clearly in the interests of 
both China and the United States to ensure 
that tensions are de-escalated in South Asia, 
where both India and Pakistan have the abil- 
ity to launch nuclear devices in a matter of 
days. 
We should encourage China to join us in 
the development of a coherent nuclear non- 
proliferation strategy, as a co-guarantor of 
stability and security in these regions. 

We must try to convince China that arms 
control regimes should be adhered to not for 
ideological or legalistic purposes, but be- 
cause they are in China’s own best interest. 

If China is willing to become an active and 
responsible party to international treaties 
and regimes, China should be granted an 
equal say in setting the ‘‘rules of the game.” 
China must, of course, then agree to abide by 
those rules along with every other nation. 

A partnership between China and the 
United States toward nuclear non-prolifera- 
tion and stability is the key to success in 
these regions. 

HUMAN RIGHTS 


As I said earlier, no issue should be a lit- 
mus test in our relationship with China. But 
at times, human rights has been just that. 

The U.S. has tried lecturing China on 
human rights; We have expressed outrage, 
and our relationship has zigged and zagged 
with each arrest, newly reported case of tor- 
ture, or other egregious happening; And we 
have tried linking human rights to Most Fa- 
vored Nation trading status. 

These efforts have clearly been unsuccess- 
ful. 

Let me speak about the negatives first. 

I am remain deeply concerned by China’s 
treatment of dissidents and its constant per- 
secution of Tibetans in Tibet. I have talked 
with Tibetan refugees personally—some in 
Napal this past November—and I believe 
their stories to be true. 

I believe there has been a tightening by the 
Chinese government on human rights in the 
last year. 

For those of us who watch China closely, 
there are a number of signs. There has been 
a recent crackdown on religious liberties. 

In Jiangxi province in November, 80 Catho- 
lics were arbitrarily arrested without war- 
rants, beaten, and jailed. 

There have been many recent arrests of 
leading dissidents, often resulting in dis- 
proportionately long sentences. Fro exam- 
ple: Wei Jingsheng was sentenced for 14 
years; Chen Xi was sentenced for 10 years; 
Wang Dan was sentenced for 11 years in pris- 
on plus two years deprivation of political 
rights. 

I cannot conceive of a reason why it is in 
China’s interests to do these things. But 
whatever the reason, it is very disturbing, 
and it portends real danger for Hong Kong, 
which is a very religious Chinese commu- 
nity. 

But let me also mention the positive side. 

It must be recognized that progress is tak- 
ing place in China. For example, the Na- 
tional People’s Congress just enacted legisla- 
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tion intended to: help protect individuals 
from arbitrary punishment by police and 
government agencies; limit the practice ‘“‘ad- 
ministrative detention” to thirty days; and 
require the State Council to secure the ap- 
proval of the National pea s Congress be- 
fore martial la’ 

As one who has traveled to China dozens of 
times over the last 20 years, it is clear to me 
that there have been remarkable changes: an 
increasing standard of living, increased 
wages, and savings, and improved education 
of the people; greater mobility and a freer 
lifestyle for the average Chinese; local and 
provincial governments that are more inde- 
pendent from Beijing—with over 300 million 
Chinese participating in direct local and pro- 
vincial elections; a growing web of private 
property ownership in the provinces, and 
greater legal protection for the owners and 
investors in private enterprises; a more ac- 
cessible court system for Chinese citizens to 
contest government actions that infringe on 
their freedoms and property. 

To appreciate the scope of these changes 
one only needs to look back a mere 35 years 
to the Cultural Revolution and Great Leap 
Forward, during which millions of Chinese 
lost their lives in unprecedented brutality. 

Yes, these changes are in their infancy 
compared to Western standards, but it is im- 
portant to understand that China is a $5,000 
year old nation—a nation governed by the 
rule of man for most of its history. It will 
not transition to the rule of law overnight— 
no matter how much pressure is applied from 
outside forces. 

It was interesting for me to read an article 
by Henry Rowen entitled “The Short 
March,” in which he describes conducting a 
Lexis-Nexis search on China and human 
rights in five major U.S. publications. 

For the period January 1991 through June 
1996 he found ‘‘on the one hand, 356 stories on 
abuses of various kinds, and on the other 
hand, 3 on local elections, 16 on efforts to in- 
troduce a rule of law, and 10 on the liberal- 
izing of the mass media: in short, an overall 
ratio of 12 to 1.” 

So clearly, the bad gets reported and the 
good does not. 

I believe that China will not change its 
ways merely to please America. The real key 
to change is convincing China that it in Chi- 
na’s interests to change. And I believe that 
this can be done. 

Most importantly, the U.S. should work 
with China to develop a modern legal system 
with an independent judiciary, due process of 
law and a modern penal and civil codes. 
China is receptive to our help in this area. 

Through engagement and assistance such 
as this we can do more to advance the cause 
of human rights in China in the long run 
than through constant castigation, or isola- 
tion. 

I would like to make a proposal that may 
be acceptable to both sides. I would propose 
a presidential human rights commission or 
forum. This commission would be appointed 
by both presidents, with the mission of 
charting the evolution of human rights in 
both countries over the last 20 to 30 years. 

In reports to be delivered to both presi- 
dents, the commission would point out the 
successes and failures—both Tiananmen 
Square and Kent State—and make rec- 
ommendations for goals for the future. 

THE GROWING TRADE IMBALANCE 

Another area of increasing concern is the 
growing trade gap with China. 

What is essentially a trade problem today 
will become an acute political problem in 
the U.S.-China relationship if it is left 
unaddressed. 
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I have communicated my concern about 
this issue to the Chinese leadership. They 
agree that this is a potential problem, but 
they dispute the size of the trade imbalance. 

The United States calculates the imbal- 
ance at about $38 billion, while the Chinese 
figure is closer to $10 billion. 

When I was in China in November I pro- 
posed to Zhu Rongji, the Executive Vice Pre- 
mier, who is in effect China’s economic czar, 
that the United States and China establish a 
joint working group to sit down and estab- 
lish once and for all a common method of 
calculating the trade imbalance, especially 
after Hong Kong's reversion to Chinese rule. 
Zhu Rongji told me he would support such a 
proposal. 

MOST FAVORED NATION STATUS 

Another constant flashpoint is the annual 
battle over China’s Most Favored Nation 
Trading status. 

Every summer Congress and the Adminis- 
tration go through a sort of ritual dance over 
the extension of MFN status to China. Con- 
gress had never overridden a President’s de- 
cision to extend MF'N for China, but we have 
often voted on it anyway. 

Last year, the House, by a resounding vote 
of 286-141, rejected an attempt to deny or 
condition China’s MFN status. It would be 
helpful to have that vote settle it once and 
for all, but, unfortunately, we are less than 
five months away from the next go around, 
which I suspect may not be any less ran- 
corous. 

The political implications of revoking 
MFN for China are great. For a country such 
as China, where face and respect are such 
central issues, the debate over revoking 
MFN is seen as tantamount to the United 
States telling China that we are still unsure 
whether to accept them as a member of the 
family of nations. 

Denying MFN would seriously impair our 
ability to work with China on just about any 
issue. 

Clearly, linking human rights with MFN 
has been a failure. I hope we do not make the 
same mistake twice by linking it to some- 
thing else, like the negotiations on China’s 
accession to the WTO. 

MFN is our standard trading status, and it 
is granted to all but seven rogue states. 

It is time to put an end to this destructive 
debate year after year. I support making 
MFN for China permanent. 

HONG KONG 


In the short run, the transition of Hong 
Kong is seen by some as a bellwether for Chi- 
na’s willingness to act as a responsible great 
power. 

It is key and critical that “one country, 
two systems” be carried out. The world is 
clearly watching to see whether in fact it is 
possible to have within China an autono- 
mous region that charts its own domestic 
policy. 

The Sino-British Joint Declaration and the 
Basic Law provide the foundation for the 
transfer, and for the future governance and 
economic life of Hong Kong. 

I am troubled by the legislation submitted 
last week to the National People’s Congress 
that would undo the Hong Kong bill of 
rights. Lu Ping, the Chinese official in 
charge of the Hong Kong transition, told me 
directly in Beijing in November that the 
question of public protest and assembly was 
a matter for the Hong Kong Special Adminis- 
trative Region (SAR), and if SAR law per- 
mitted public expressions of dissent, China 
would have no objection. 

If the central government of China re- 
verses Hong Kong’s Bill of Rights, and other 


January 30, 1997 


civil liberties, it would be a blow to the 
credibility of “one country, two systems.” 

Additionally, I would hope that the provi- 
sional legislature meeting this week in 
Shenzhen is sensitive to the pledge of domes- 
tic autonomy for Hong Kong. 

I strongly agree with Secretary Albright 
when she said that the way events play out 
in Hong Kong will have an important effect 
on the overall U.S.-China relationship. 

CONCLUSION 

With this new Congress, and an Adminis- 
tration now seasoned in its second term, we 
now have the opportunity to move beyond 
some of the events that have soured Sino- 
American relations in the past several years. 

President Clinton and Secretary Albright 
must immerse themselves fully in the details 
of this most delicate and critical of Amer- 
ican relations. 

In the final analysis, the goal of American 
policy must be to encourage China toward a 
full and active relationship with the West 
and to work together toward a China that is 
able to take its role as a stable leader of Asia 
and a guarantor of peace and security in the 
world. 


—————————— 
WELFARE REFORM 


Mrs. FEINSTEIN. Mr. President, we 
begin the 105th Congress with a sober 
recognition of the fact that the Federal 
Government cannot solve all problems. 
Anyone who questions this premise 
need only look at painful choices that 
must be made in order to balance the 
Federal budget, our first and most dif- 
ficult task this session. 

Having said that, the clearest mes- 
sage, I think, sent to us this past No- 
vember was that the people of America 
want Republicans and Democrats to 
work together to solve real problems. I 
have been very concerned and I might 
even say dismayed by statements made 
by Members of this body and the 
House, that under no circumstances 
will there be any changes, no matter 
how meritorious, no matter how nec- 
essary, to the welfare bill which passed 
last year. 

Mr. President, when this body de- 
bated and approved the historic welfare 
reform bill last year, I outlined to my 
colleagues what I saw as some of the 
major flaws in the drafting of that bill, 
and as a result, the impact that this 
legislation will have on the largest 
State in the Union—California. I want 
to take an opportunity this afternoon 
to update those comments. 

The impact of this bill on California 
is huge. At this stage, it really is not 
fully known or even understood. Some 
estimate that California will absorb 
about $17 billion of the $55 billion saved 
by this bill. That is a body blow to our 
safety net. It could have a catastrophic 
impact both financially and in terms of 
human lives. I voted, because of this, 
against that welfare bill. 

I am not alone in my concerns. Even 
the Republican Governors, many of 
them poster-children for the reform ef- 
fort, are looking at the fine print now 
and saying, “How is my State going to 
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pay for these costs? How are we going 
to provide the necessary care? How are 
we going to meet these requirements 
without turning people out on the 
streets?’’—for some, in large numbers. 
Even the Republican Governors are 
asking for changes. 

A headline in the Washington Post 2 
days ago said it pretty clearly: “After 
getting responsibility for welfare, 
States may pass it down,” something 
that I, as a county supervisor and a 
mayor for some 18 years, recognize 
that it is exactly the way it goes. The 
buck usually stops with the lowest 
rung of a government. That is just 
what is going to happen with this bill. 
In California, a proposition 13 State, 
there is no way for local governments 
to raise their taxes or their revenue po- 
tential to deal with the problem. 

In the months since the passage of 
the welfare bill, I directed my staff to 
examine how this bill would impact 
California counties. To date, my staff 
has met with the welfare directors of 22 
out of California’s 58 counties. Their 
pleas were nearly universal. I will 
share them with you. The work re- 
quirements, they say, as currently out- 
lined in the bill will most probably not 
be attainable even under the most opti- 
mistic of circumstances. The child care 
funds in the bill for California are not 
enough to satisfy the requirements of 
the bill. The legal immigrant provi- 
sions denying food stamps and SSI, 
particularly to the elderly, the sick, 
and the disabled, will have a dev- 
astating impact on county general as- 
sistance programs. The biggest impact 
will be on the largest county in the 
State, Los Angeles County. And the 
counties tell me they have no com- 
puter ability to track and monitor re- 
cipients under the new rules. How do 
they comply? 

Some of the changes asked for by 
these counties are technical in nature, 
such as increasing the time permitted 
for job search to be more realistic for 
areas where the average search even 
for nonwelfare recipients is twice as 
long as that permitted under the bill. 
Other changes are more fundamental, 
such as restoring some assistance to 
the elderly and disabled legal immi- 
grants. I know President Clinton 
shares many of these concerns, and will 
propose a number of changes in his 
budget soon to be released. 

I hope the door is not closed to at 
least looking at what the facts are. I 
believe it would really be unconscion- 
able, and in a sense, the height of irre- 
sponsibility, to arbitrarily say we will 
not look at any problem or any 
misdrafting in that bill. I will point 
out one area in my remarks later 
where I think it is simply a case of 
misdrafting. 

Let me speak for a moment about 
legal immigrants. There are 500,000 el- 
derly and disabled noncitizens nation- 
wide who will lose SSI by August 22, 
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1997. Of these legal immigrants 205,000 
are in California—more than 40 per- 
cent. That is a very real problem. 
Many of these individuals are seriously 
ill and completely destitute, with no 
family capable of supporting them. In 
Los Angeles County alone, there are 
93,000 such people, and the ultimate 
transfer to the county will be in the 
hundreds of millions of dollars. When 
they lose their benefits they will turn 
to the counties. 

Just last week, California’s State 
legislative analyst’s office estimated 
the ban on SSI and food stamps will 
cost California $5.8 billion over 6 years. 
Now, either this is a massive cost-shift 
or the homeless in America and in Cali- 
fornia are going to be greatly adding to 
their numbers. In Los Angeles County 
alone the nonmedical costs of sup- 
porting elderly and disabled legal im- 
migrants could top $236 million annu- 
ally. 

San Francisco also estimates that 
20,000 legal noncitizens may turn to the 
county’s general assistance program, 
at a total cost of up to $74 million an- 
nually. 

Let me give an actual example from 
my hometown legal immigrants. My 
San Francisco staff met with a 73-year- 
old legal immigrant on SSI. She was 
welcomed to this county from Vietnam 
in 1980. She was a refugee from com- 
munism with no family in the United 
States. She speaks no English and she 
is suffering from kidney failure. She 
requires dialysis three times a week. 
Under this new law, this 73-year-old 
woman will lose SSI, her only source of 
support. Her well-being will become 
the responsibility, somehow, some way, 
of the county. 

During the welfare debate I proposed 
an amendment to make this section of 
the bill prospective. I understand the 
majority’s concern that the legal im- 
migrants’ use of SSI was increasing at 
a higher ratio than U.S. citizens’ use of 
SSI. I understand wanting to slow that 
number down. The way to do it is to 
say that in the future, everyone com- 
ing to this country following the date 
of enactment, which was August 22 last 
year, know that when you come to the 
United States of America as a legal im- 
migrant, you are not eligible for SSI. 
For the people here before that time, 
what I propose is that there be an 
amendment to the bill that would say 
SSI could be continued for those who 
have no other verifiable source of sup- 
port. These are the elderly, they are 
monolingual, they are destitute, and 
many of them are ill. 

Let me speak for a moment, Mr. 
President, about the work require- 
ments ofthe bill, because counties 
throughout California are really con- 
cerned. 

Under the new welfare law, 25 percent 
of single-parent families on welfare and 
75 percent of two-parent families on 
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welfare must be engaged in work ac- 
tivities this year. By 2002, the require- 
ments rise to 50 percent of single-par- 
ent families and 90 percent of two-par- 
ent families. 

California’s economy is recovering, 
but our unemployment rate is still 14 
points above the national rate. It is 6.8 
percent. The national rate is 5.4 per- 
cent. So some 1 million Californians 
are still on unemployment. 

Let me give you some examples of 
how unrealistic the work requirements 
of the welfare bill are on certain coun- 
ties in California. 

In Tulare County, the heart of the 
great Central Valley, the heart of the 
area that has the largest agriculture 
producers in the United States, the un- 
employment rate is 16.3 percent, more 
than 10 percentage points above the 
Nation, and one-third of the county is 
on public assistance—one-third of the 
county. There are no jobs for people. 

In Merced County—again in the Cen- 
tral Valley—unemployment is even 
higher at 16.8 percent. Thirty-five per- 
cent of the population there receives 
some type of public assistance. 

Here are others: Imperial County, 27 
percent unemployment; Madera, 15.9; 
Monterey, 10.6 percent; Stanislaus 
County, 17.3 percent; and Sonoma 
County, 14 percent. 

And these are not small population 
areas. In some of the cases, the popu- 
lation of these counties is actually 
more than the population of some of 
the States. These are larger areas. 

With 2.7 million families in Cali- 
fornia on welfare, counties fear that 
the work requirement, as defined in the 
new welfare law, simply is not realistic 
for the State to be able to meet. 

California is simply not creating jobs 
fast enough, and the kinds of jobs that 
the State is creating are high-tech- 
nology, biotech, highly skilled jobs, 
and jobs in the import-export business; 
jobs that relate to Asia; jobs that have 
a level of educational requirement that 
can produce a high skill level. 

In Riverside County in southern Cali- 
fornia, their GAIN Program, which is 
their welfare-to-work program, is the 
most successful program of its kind in 
the Nation. It is 12 years old. It has 
been the model for other programs all 
throughout the United States. Yet, in 
that time, only 14 percent of single- 
parent families currently meet the 
work requirement as set under welfare 
reform. And only 15 percent of two-par- 
ent families meet the work require- 
ment. That is after 12 years of trying. 
If Riverside County can’t meet the re- 
quirements, how many counties and 
States nationwide will actually be able 
to do so? 

That is why I urge that the President 
and Members of Congress allocate some 
new funds—countercyclical moneys— 
that would apply particularly in coun- 
ties where the unemployment rate is at 
a certain amount. You might want to 
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make it over 1 percentage point from 
the national average, particularly in 
areas where there is a high welfare 
load, which gives testament to the fact 
that you can’t produce jobs in that 
county. 

I feel that Congress should amend the 
welfare law in significant ways to 
make it easier for States to meet the 
work requirements. And I would like to 
suggest some of them. 

Doubling the time allowed for job 
search activities from 6 weeks to 12 
weeks. That is what they say it actu- 
ally takes and where there is success. 

Expand the welfare law’s definition 
of “work” to include 2 years of voca- 
tional education instead of 1. That is 
— they say it requires to be employ- 
able. 

Include people who—this is a glitch, I 
think, in the drafting of the bill and 
one of the reasons that I am so con- 
cerned that the announcement has 
been made that even technical changes 
will not be made to the bill. The way 
the bill is drafted, it does not include 
people who leave welfare for work and 
those who are immediately placed in a 
given month as part of the State’s 
total number of people moving from 
welfare to work. So, In other words, 
the way the bill is drafted, you don’t 
get credit for the people that month 
you place in jobs. I think that this is a 
technical glitch. I think it is a drafting 
error. I think it is easy to correct. But 
if we have this policy of nothing no 
matter whenever it is not going to get 
corrected. 

I would suggest creating a counter- 
cyclical funding program for the next 6 
years, and I suggest targeting counties 
with high unemployment and high wel- 
fare caseloads. 

Child care funding increases: Under 
the new welfare law, the money is in- 
sufficient to accommodate the increas- 
ing demands. Currently, my State sub- 
sidizes child care for 205,000 low-income 
children. But there are 1.8 million chil- 
dren on welfare in California—1.8 mil- 
lion. The State currently only has 
funds to subsidize 205,000. 

In order to accommodate the in- 
creases in the work requirements 
which are required by this bill from 25 
percent in 1997 to 50 percent in 2002 for 
an individual recipient, I would propose 
adding an additional $1.43 billion in 
child care funding over the next 6 


years. 

I would also propose exempting par- 
ents with children under the age of 12, 
instead of 6, from the work require- 
ment if they cannot find child care. 

This bill—mark my words—will be 
known as the “latchkey mandate bill” 
if people can’t find work. And there is 
no reason for any child in elementary 
school be left home alone without any 
adult supervision. 

Let me speak for just a moment on 
the reporting requirements. 

When Federal welfare reform was en- 
acted, little attention was paid to the 
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15 new reporting requirements that the 
law imposes on the States—everything 
from welfare recipients’ race and citi- 
zenship status, to other Federal bene- 
fits they receive, to unemployment sta- 
tus and : 

California, like many other States, 
has no computer system in place to 
track and report all of this data. And 
without effective tracking and report- 
ing, the Nation’s largest State has no 
hope of enforcing the time limit and 
preventing welfare fraud. Contra Costa 
County’s welfare director said that his 
county’s ability to meet the reporting 
requirements of the bill is “literally 
zip.” This is a big county. 

I think that the welfare law’s report- 
ing requirements are important, and I 
do not advocate relaxing them. But I 
do believe that the counties are going 
to require additional support in the 
form of computer assistance that is 
greater than that which is provided in 
the bill today, and that we ought not 
to be so fixed that we cannot take a 
look at it. 

I make these comments at this time 
in the hope that someone might read 
them, or even see them, or take notice 
of them, and that this statement that 
there will be no amendments to this 
bill can perhaps be changed to “Well, 
we will carefully consider amend- 
ments.” 

I thank the Chair. I yield the floor, 
and I note the absence of a quorum. 

The PRESIDING OFFICER (Ms. COL- 
LINS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MOSELEY-BRAUN. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog- 
nized. 

Ms. MOSELEY-BRAUN. I thank the 
Chair. 

(The remarks of Ms. MOSELEY-BRAUN 
pertaining to the introduction of S. 235 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Ms. MOSELEY-BRAUN. I thank the 
Chair. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Are we in morning busi- 
ness? 

The PRESIDING OFFICER. Yes, we 
are. 
(The remarks of Mr. GREGG per- 
taining to the introduction of S. 252 are 
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located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

(Mr. FRIST assumed the Chair.) 


THE BALANCED BUDGET AMEND- 
MENT TO THE CONSTITUTION 


Mr. HATCH. Mr. President, I was 

pleased that the Senate Judiciary Com- 
mittee reported out today, I think a 
little bit before 2 o’clock, the balanced 
budget constitutional amendment 13 to 
5. 
I want to personally express my ap- 
preciation to everybody on that com- 
mittee for the cooperation that we had 
and for the effective debate that we 
had in getting that amendment out 
today. This will enable us to bring it 
up next week, if the leader so chooses. 
And I believe he does wish to bring the 
balanced budget amendment up next 
Wednesday. We will have the report 
filed by Monday. It is being circulated 
this afternoon. The minority will have 
3 days to complete their remarks, or 
their position on the report, and then 
hopefully we will be in this battle next 
Wednesday. And I hope that we can 
have as much cooperation during the 
battle on the floor as we did in com- 
mittee. 

It is a tough issue, and there are peo- 
ple on all sides of it. We do have to 
fight it out the best we can here on the 
floor. 

———_————————— 


JUDICIAL ACTIVISM 


Mr. HATCH. Mr. President, I rise 
today to speak on a subject which I 
have frequently addressed in the past, 
one that is extremely important to me 
and I think to every Member of this 
body—in fact, to everybody in this 
country: judicial activism. 

We are witnessing today a rising tide 
of concern, shared not just by my Re- 
publican colleagues and myself, but in- 
deed by an ever-growing segment of the 
public at large, about judicial activism 
and the prospect of filling the courts 
with more activists over the next 4 
years. Today, when we talk about ac- 
tivists, we are talking about people 
who are substituting their own per- 
sonal preferences for what the law real- 
ly is—those who choose as unelected 
judges appointed for life to make laws 
from the bench and to usurp the powers 
of the legislative and executive 
branches of this Government. They are 
not elected to make the laws, but are 
appointed to interpret the laws. 

Today, I would like to point out an 
especially egregious abuse of judicial 
power about which I have just learned. 
Judge Gladys Kessler, a Clinton ap- 
pointee to the District Court for the 
District of Columbia—that is the U.S. 
District Court for the District of Co- 
lumbia—took the truly extraordinary 
step, and as far as I know, a step which 
is virtually unprecedented in our Fed- 
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eral judicial system, and actually 
issued an order to show cause to three 
sitting U.S. Fourth Circuit judges— 
Fourth Circuit Court of Appeals judges, 
judges that are above her in the Fed- 
eral system: Judges Karen Williams, 
Frances Murnaghan, and senior Judge 
Butzner. Judge Kessler in effect is 
seeking to force those appellate judges 
to come before her, a U.S. district 
court judge, and justify a decision that 
they recently handed down. Judge 
Kessler’s order was personally served 
on Judge Williams’ law clerk just yes- 
terday. Let me tell you about this 
shocking order, dated January 3, 1997, 
and issued in Civil Action No. 96-2875- 


GK. 

In 1972, one Restoney Robinson pled 
guilty in North Carolina State court to 
first-degree murder. 

He was sentenced to life in prison, 
and he has since been imprisoned in 
North Carolina—which is located with- 
in the Fourth Circuit Court of Appeals’ 
jurisdiction. After losing all of his ap- 
peals in the State courts, this con- 
victed murderer, Mr. Robinson, has ap- 
parently been peppering the Federal 
district court for the middle district of 
North Carolina with frivolous petitions 
and, appealing the denials of those pe- 
titions to the higher court, the Fourth 
Circuit Court of Appeals. I understand 
that Mr. Robinson has brought more 
than 80 such actions. 

This past October, a panel of fourth 
circuit judges, comprised of Judges 
Williams and Murnaghan and Senior 
Judge Butzner, denied Robinson’s most 
recent frivolous appeal. In what can 
only be described as a truly bizarre, in- 
deed lawless, action, Judge Kessler not 
only entertained the habeas corpus pe- 
tition from Mr. Robinson, a petition 
over which she had absolutely no juris- 
diction whatsoever, since Mr. Robinson 
is imprisoned in North Carolina, but 
had the gall to issue an order to those 
fourth circuit judges—requiring them 
within 30 days to come before her and 
explain to her, and to Mr. Robinson, 
the convicted murderer, why he should 
not be released from prison. 

Indeed, I am told that just yesterday 
the U.S. marshals in Orangeburg, SC, 
personally served this order on Judge 
Williams’ law clerk. I have a copy of 
the order right here, and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the order 
was ordered to be printed in the 
RECORD, as follows: 


United States District Court for the District 
of Columbia 

Restoney Robinson, Petitioner vs. 
Murnaghan and Williams, Respondent(s) 

Civil Action No. 96-287 


ORDER DIRECTING RESPONDENT TO SHOW CAUSE 


It is this 3rd day of January, 1997, 

ORDERED that the respondent(s), by coun- 
sel, shall within 30 days of service of a copy 
of this Order and the Petition herein file 
with the Court and serve on petitioner a 
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statement showing why the Writ of Habeas 
Corpus should not issue. 

The Clerk of Court is directed to furnish a 
copy of the Petition and a certified copy of 
this Order to the United States Marshal for 
the purpose of service on the re- 
spondent(s) and the U.S. Attorney's Office. 

GLADYS KESSLER, 
United States District Judge. 

Mr. HATCH. I have been critical of 
the activism of many of President Clin- 
ton’s judges, and let me tell you I have 
read many an activist decision in the 
last few years, but I have never ever 
seen, nor heard of, a district court 
judge requiring circuit court of appeals 
judges to justify their decision, let 
alone circuit court of appeals judges 
from an altogether different circuit. In 
fact, we have consulted with a number 
of Federal court scholars who have told 
the committee that to their knowledge 
such an action is unprecedented. I 
should hope so. 

In short, Judge Kessler’s order can 
only be explained as a blatant abuse of 
judicial authority and disregard for the 
basic structure of our Federal courts, 
or perhaps at the very least a gross 
oversight. But in any event, it is con- 
founding and it is dumbfounding. That 
Judge Kessler apparently believes she 
somehow has the power to review 
fourth circuit judges’ opinions is, quite 
frankly, nothing short of appalling and 
represents the worst short of judicial 
hubris. 

Perhaps Judge Kessler does not ap- 
preciate the gravity of her actions or 
perhaps she is trying to make a state- 
ment. Either way, however, her order 
is very disturbing because it represents 
either a fundamental disregard for, or 
ignorance of, the most basic limits on 
judicial power. 

Mr. President, when Republicans 
point out the activism of Clinton nomi- 
nees, we are accused of using selective 
criteria. But as Clinton judges issue 
more and more activist decisions, it is 
becoming clear that a great number of 
them are—by any criterion—activist 
judges. 

Now, I have asked that the show 
cause order be printed in the RECORD. I 
hope people will read that. It is an as- 
tounding document. I do not know how 
anybody, any judge sitting for the dis- 
trict court, could have issued that kind 
of order. Nevertheless, it is just evi- 
dence of some of the things we have 
been going through in this country. 

Mr. D’AMATO. Will the Senator from 
Utah yield for a question? 

Mr. HATCH. I am happy to yield. 

Mr. D’AMATO. First, let me, if I 
might, say that I commend the Senator 
for taking the time to bring to the at- 
tention of the Congress and of the Sen- 
ate such a glaring, incredible abuse of 
judicial authority. It is obvious that 
that is the case. But let me ask—I am 
confused as to how it is that the dis- 
trict court judge here in Washington 
would assert jurisdiction. What was her 
jurisdiction? 
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Mr. HATCH. There is none. It is abso- 
lutely astounding. Here is a Federal 
district judge, trial court judge in the 
District of Columbia, who has abso- 
lutely no connection to the Fourth Cir- 
cuit Court of Appeals, telling appellate 
judges that they must come before her 
and explain why this murderer’s frivo- 
lous appeal was denied. 

Mr. D’AMATO. Was the crime com- 
mitted here in DC? 

Mr. HATCH. No. If I understand it, 
the crime was in North Carolina. 

Mr. D’AMATO. So if the crime was in 
North Carolina, the prisoner is in the 
Carolinas, the question is total lack of 
jurisdiction. So the thing that becomes 
shocking is what is to prevent this 
judge from issuing or entertaining a 
case, let us say, from Utah where a 
Utah judge and court had ruled; she is 
claiming that she could ask that judge 
to come here and to explain to her why 
the judge made that decision. 

Mr. HATCH. Or from New York. If we 
can have judges, district court judges, 
trial court judges in the District of Co- 
lumbia issue an order to appellate 
judges in the Fourth Circuit Court of 
Appeals, then the structure and ration- 
ality of our Federal judicial system 
would be thrown into disarray. 

Mr. D’AMATO. Has the Justice De- 
partment involved itself in this mat- 
ter? 

Mr. HATCH. I do not know that they 
know about it, but they certainly are 
going to know about it after we finish 
here today, because it is unbelievable. 

Mr. D’AMATO. Is it the intent then 
of the Senator to bring this to the at- 
tention of the Justice Department and 
ask them, would it not be correct, to 
seek an order from a higher court right 
here to quash this? This is incredible. 

Mr. HATCH. We intend to let the 
Justice Department know, but, more 
importantly, I think, I am serving no- 
tice around here that we are not going 
to continue to sit back and tolerate 
these activist judges. Nobody has been 
more fair to the Clinton judicial nomi- 
nations than I have. But many of these 
nominees have come in here and said 
we are not going to be activist judges; 
we are not going to usurp the powers of 
the executive and legislative branches 
of Government; we are going to do 
what judges should do, and that is in- 
terpret the laws that are made by 
those who are elected. All of them 
mouth that kind of language, but when 
it comes right down to it, a significant 
number of them are, one on the bench, 
engaging in patently activist judging 
and usurping powers that they do not 
have. 

So I am just serving notice that we 
are on to the games these nominees are 
playing, and do not intend to let this 
game go on. We are going to do what it 
takes to weed out those nominees who 
pay lip service to judicial restraint, but 
then think they can do anything they 
want to once they don their robes. 
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There are limitations to the judici- 
ary. The judiciary can preserve itself 
and keep the high opinion of the Amer- 
ican people by not acting as activists, 
by not usurping the powers of the other 
two separated branches of Government, 
and by living within the limits of the 
third branch. 

I do not care whether activism comes 
from the right or whether it comes 
from the left. It is wrong, and I have 
never seen a more flagrant case of 
something that is wrong than this case. 
That is why I wanted to bring it to the 
attention of the Senate and also serve 
notice that we are going to treat the 
judgeship nominees over the next 4 
years with the utmost diligence and 
scrutiny. 

We appoint Federal judges for a life- 
time, and accordingly expect them to 
live up to the high calling of the judici- 
ary; to appreciate the inherent limits 
on judicial power, and not to substitute 
their own policy preferences for that 
which the law requires. 

I hope that this sends a message to 
everybody, and I am serious about it. 
As one who has taken a lot of abuse 
from both sides on judges—including 
my own Republican colleagues—I am 
serving notice that we do not intend to 
allow this rising tide of judicial activ- 
ism to continue. The integrity of our 
judiciary, and our very right to self- 
government is at stake. 

I thank my colleague. I yield the 
floor. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D’AMATO. Mr. President, I 
thank the chairman of the Judiciary 
Committee, Senator HATCH, for bring- 
ing to the attention of the Senate and 
to the Nation as a whole, I think, a 
very serious situation. Because this 
portends the kind of thing that may 
take place, I think notice has to be 
served by those within the court itself. 

Clearly, this case goes well beyond 
the realm of someone having a dif- 
ference of legal opinion. The question 
of jurisdiction alone is a frightening 
one and how someone could reach well 
beyond and entertain a matter—are we 
going to say any Federal judge in any 
Federal jurisdiction can review mat- 
ters that do not legally come before 
them or within their purview or power? 

(The remarks of Mr. D’AMATO per- 
taining to the introduction of S. 249 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mr. D’AMATO. I yield the floor and I 
thank the Chair. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that I be added as a co- 
sponsor of Senator D’AMATO’s legisla- 


tion. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. FORD. Mr. President, how much 
time am I allotted? 

The PRESIDING OFFICER. Ten 
minutes. 

Mr. FORD. I will not take that long. 

(The remarks of Mr. FORD pertaining 
to the introduction of S. 250 are located 
in today’s RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON ARMED SERVICES 


Mr. THURMOND. Mr. President, 
today I am reporting to the Senate the 
rules of procedure for the Committee 
on Armed Services as provided for in 
rule 26.2 of the Standing Rules of the 
Senate. These rules were unanimously 
adopted by the committee today, Janu- 
ary 30, 1997, and I ask unanimous con- 
sent that they be printed in the 
RECORD. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 


ARMED SERVICES COMMITTEE RULES OF 
PROCEDURE 
(Adopted January 30, 1997) 

1. Regular Meeting Day. The Committee 
shall meet at least once a month when Con- 
gress is in session. The regular meeting days 
of the Committee shall be Tuesday and 
Thursday, unless the Chairman directs oth- 
erwise. 

2. Additional Meetings. The Chairman may 
call such additional meetings as he deems 
necessary. 
3. Special Meetings. Special meetings of the 
Committee may be called by a majority of 
the members of the Committee in accord- 
ance with paragraph 3 of Rule XXVI of the 
Standing Rules of the Senate. 

4. Open Meetings. Each meeting of the Com- 
mittee, or any subcommittee thereof, includ- 
ing meetings to conduct hearings, shall be 
open to the public, except that a meeting or 
series of meetings by the committee or a 
subcommittee thereof on the same subject 
for a period of no more than fourteen (14) 
calendar days may be closed to the public on 
a motion made and seconded to go into close 
session to discuss only whether the matters 
enumerated below in clauses (a) through (f) 
would require the meeting to be closed, fol- 
lowed immediately by a record vote in open 
session by a majority of the members of the 
Committee or subcommittee when it is de- 
termined that the matters to be discussed or 
the testimony to be taken at such meeting 
or meetings— 

(a) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(b) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(c) will tend to charge an individual with a 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity or any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 


January 30, 1997 


that is required to be kept secret in the in- 
terests of effective law enforcement; 

(e) will disclose information relating to the 
trade secrets or financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(1) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(f) may divulge matters required to be kept 
confidential under other provisions of law or 
Government regulations. 

5. Presiding Officer. The Chairman shall 
preside at all meetings and hearings of the 
committee except that in his absence the 
ranking majority member present at the 
meeting or hearing shall preside unless by 
majority vote the Committee provides other- 
wise. 

6. Quorum. 

(a) A majority of the members of the Com- 
mittee are required to be actually present to 
report a matter or measure from the Com- 
mittee. (See Standing Rules of the Senate 
26.7(a)(1)). 

(b) Except as provided in subsections (a) 
and (c), and other than for the conduct of 
hearings, six members of the Committee 
shall constitute a quorum for the trans- 
action of such business as may be considered 
by the Committee. 

(c) Three members of the Committee, one 
of whom shall be a member of the minority 
party, shall constitute a quorum for the pur- 
pose of taking sworn testimony, unless oth- 
erwise ordered by a majority of the full Com- 
mittee. 

(d) Proxy votes may not be considered for 
the purpose of establishing a quorum. 

7. Prozy Voting. Proxy voting shall be al- 
lowed on all measures and matters before the 
Committee. The vote by proxy of any mem- 
ber of the Committee may be counted for the 
purpose of reporting any measure or matter 
to the Senate if the absent member casting 
such vote has been informed of the matter on 
which he is being recorded and has affirma- 
tively requested that he be so recorded. 
Proxy must be given in writing. 

8. Announcement of Votes. The results of all 
roll call votes taken in any meeting of the 
Committee on any measure, or amendment 
thereto, shall be announced in the com- 
mittee report, unless previously announced 
by the Committee. The announcement shall 
include a tabulation of the votes cast in 
favor and votes cast in opposition to each 
such measure and amendment by each mem- 
ber of the Committee who was present at 
such meeting. The chairman may hold open 
a roll call vote on any measure or matter 
which is before the Committee until no later 
than midnight of the day on which the Com- 
mittee votes on such measure or matter. 

9. Subpoenas. Subpoenas for attendance of 
witnesses and for the production of memo- 
randa, documents, records, and the like may 
be issued by the Chairman or any other 
member designated by him, but only when 
authorized by a majority of the members of 
the Committee. The Subpoena shall briefly 
state the matter to which the witness is ex- 
pected to testify or the documents to be pro- 
duced. 

10. Hearings. 

(a) Public notice shall be given of the date, 
place, and subject matter of any hearing to 


CONGRESSIONAL RECORD—SENATE 


be held by the Committee, or any sub- 
committee thereof, at least 1 week in ad- 
vance of such hearing, unless the Committee 
or subcommittee determines that good cause 
exists for beginning such hearings at an ear- 
lier time. 

(b) Hearings may be initiated only by the 
specified authorization of the Committee or 
subcommittee. 

(c) Hearings shall be held only in the Dis- 
trict of Columbia unless specifically author- 
ized to be held elsewhere by a majority vote 
of the Committee or subcommittee con- 
ducting such hearings. 

(d) Witnesses appearing before the Com- 
mittee shall file with the clerk of the Com- 
mittee a written statement of their proposed 
testimony prior to the hearing at which they 
are to appear unless the chairman and the 
ranking minority member determine that 
there is good cause not to file such a state- 
ment. Witnesses testifying on behalf of the 
Administration shall furnish an additional 50 
copies of their statement to the Committee. 
All statements must be received by the Com- 
mittee at least 48 hours (not including week- 
ends or holidays) before the hearing. 

(e) Confidential testimony taken or con- 
fidential material presented in a closed hear- 
ing of the Committee or subcommittee or 
any report of the proceedings of such hearing 
shall not be made public in whole or in part 
or by way of summary unless authorized by 
a majority vote of the Committee or sub- 
committee. 

(f) Any witness summoned to give testi- 
mony or evidence at a public or closed hear- 
ing of the Committee or subcommittee may 
be accompanied by counsel of his own choos- 
ing who shall be permitted at all times dur- 
ing such hearing to advise such witness of 
his legal rights. 

(g) Witnesses providing unsworn testimony 
to the Committee may be given a transcript 
of such testimony for the purpose of making 
minor grammatical corrections. Such wit- 
nesses will not, however, be permitted to 
alter the substance of their testimony. Any 
question involving such corrections shall be 
re by the Chairman. 

Nominations. Unless otherwise ordered 
Ey the Committee, nominations referred to 
the Committee shall be held for at least 
seven (7) days before being voted on by the 
Committee. Each member of the Committee 
shall be furnished a copy of all nominations 
referred to the Committee. 

12. Real Property Transactions. Each mem- 
ber of the Committee shall be furnished with 
a copy of the proposals of the Secretaries of 
the Army, Navy, and Air Force, submitted 
pursuant to 10 U.S.C. 2662 and with a copy of 
the proposals of the Director of the Federal 
Emergency Management Agency, submitted 
pursuant to 50 U.S.C. App. 2285, regarding the 
proposed acquisition or disposition of prop- 
erty of an estimated price or rental of more 
than $50,000. Any member of the Committee 
objecting to or requesting information on a 
proposed acquisition or disposal shall com- 
municate his objection or request to the 
Chairman of the Committee within thirty 
(30) days from the date of submission. 

13. Legislative Calendar. 

(a) The clerk of the Committee shall keep 
a printed calendar for the information of 
each committee member showing the bills 
introduced and referred to the Committee 
and the status of such bills. Such calendar 
shall be revised from time to time to show 
pertinent changes in such bills, the current 
status thereof, and new bills introduced and 
referred to the Committee. A copy of each 
new revision shall be furnished to each mem- 
ber of the Committee. 
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(b) Unless otherwise ordered, measures re- 
ferred to the Committee shall be referred by 
the clerk of the Committee to the appro- 
priate department or agency of the Govern- 
ment for reports thereon. 

14. Except as otherwise specified herein, 
the Standing Rules of the Senate shall gov- 
ern the actions of the Committee. Each sub- 
committee of the Committee is part of the 
Committee, and is therefore subject to the 
Committee's rules so far as applicable. 

15. Powers and Duties of Subcommittees. Each 
subcommittee is authorized to meet, hold 
hearings, receive evidence, and report to the 
full Committee on all matters referred to it. 
Subcommittee chairmen shall set dates for 
hearings and meetings of their respective 
subcommittees after consultation with the 
Chairman and other subcommittee chairmen 
with a view toward avoiding simultaneous 
scheduling of full Committee and sub- 
committee meetings or hearings whenever 
possible. 


Á—_——— 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
January 29, the Federal debt stood at 
$5,319,575,822,990.65. 

One year ago, January 29, 1996, the 
Federal debt stood at $4,987,704,000,000. 

Five years ago, January 29, 1992, the 
Federal debt stood at $3,799,219,000,000. 

Ten years ago, January 29, 1987, the 
Federal debt stood at $2,222,608,000,000. 

Fifteen years ago, January 29, 1982, 
the Federal debt stood at 
$1,038,379,000,000 which reflects a debt 
increase of more than $4 trillion 
($4,281,196,822,990.65) during the past 15 
years. 

——_—_———E—E————— 


TRIBUTE TO PAUL TSONGAS 


Mr. LEAHY. Mr. President, I stand 
here today to pay tribute to Paul Tson- 
gas, one of the most courageous men 
and of the greatest humanitarians that 
I have had the honor of serving with in 
the U.S. Senate. 

Paul Tsongas’ work for his fellow 
man did not start nor stop here in 
Washington. Before he even dreamed of 
running for elected office, he donated 
his time to the Peace Corps, serving in 
Ethiopia and the West Indies. 

But whether it was Ethiopia or Wash- 
ington, DC, Paul Tsongas left his mark 
wherever he went. 

In his hometown of Lowell, MA, one 
only needs to look at the Lowell Na- 
tional Historical Park to realize what 
he meant to his fellow citizens of that 
historical New England town. 

He only served in the Senate for one 
term. But in just his second year, he 
led the efforts to pass the Alaska 
Lands Act of 1980 which has been recog- 
nized as one of the most important 
pieces of conservation legislation in 
history. 

When diagnosed with lymphoma, he 
left the Senate to spend more time 
with his family. But he did not give in 
to his cancer. He fought it with the te- 
nacity that those of us who knew him 
would only come to expect. 
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After undergoing experimental sur- 
gery to beat the cancer, he felt even 
more compelled to donate his life to 
helping his fellow citizens. One person 
he helped was my close friend Bill 
Gray. Bill, suffering from cancer, was 
constantly encouraged and cheered by 
Paul. 

As we all remember, his remarkable 
run for President as an advocate for a 
balanced budget in 1992 helped shape 
America’s political agenda. 

After contributing to the campaign 
in a losing effort, he co-founded the 
Concord Coalition to advocate a bal- 
anced budget. Since then, the deficit 
has been cut in half and the Concord 
Coalition has become one of the most 
well respected bipartisan organizations 
in Washington. 

Paul Tsongas will be remembered 
here in Washington and in his home- 
town of Lowell not only for his work as 
a legislator but for his work as a fa- 
ther, a husband, and a humanitarian. 

My thoughts and prayers go out to 
his wife Niki, and his daughters Ash- 
ley, Katina, and Molly. 


U.S. FOREIGN OIL CONSUMPTION: 
HERE’S WEEKLY BOX SCORE 


Mr. HELMS. Mr. President, one trou- 
bling aspect of our determining na- 
tional security is the manner in which 
the United States has become more and 
more deeply dependent upon foreign 
countries to supply the bulk of our en- 
ergy needs for the American people. 

I was holding hearings on this per- 
ilous situation a decade ago when I was 
chairman of the Agriculture Com- 
mittee; and again this past Congress in 
my present capacity as chairman of the 
Senate Foreign Relations Committee. 

The administration does acknowl- 
edge that this is a national security 
concern, but, the administration has 
done precisely nothing about U.S. de- 
pendency on foreign oil. 

Mr. President, the American Petro- 
leum Institute reports that for the 
week ending January 24, the U.S. im- 
ported 7,840,000 barrels of oil, 945,000 
barrels more than the 6,895,000 im- 
ported during the same week a year 
ago. 

To put it another way, Americans re- 
lied on foreign oil for 54.7 percent of 
their needs last week, and there are no 
signs that the upward spiral will abate. 
Before the Persian Gulf war, the 
United States obtained approximately 
45 percent of its oil supply from foreign 
countries. During the Arab oil embargo 
in the 1970’s, foreign oil accounted for 
only 35 percent of America’s oil supply. 

Which raises the inevitable ques- 
tions: is anybody else interested in re- 
storing domestic production of oil—by 
U.S. producers using American work- 
ers? Politicians would do well to pon- 
der the economic calamity certain to 
occur in America if and when foreign 
producers shut off our supply—or dou- 
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ble the already enormous cost of im- 
ported oil flowing into the United 
States—now 7,840,000 barrels a day. 

Mr. President, as I say, I shall con- 
tinue to report to the Senate—and to 
the American people—on a regular 
basis regarding the increasingly dan- 
gerous U.S. dependency on foreign oil. 


O nao 


CPSC CHAIRMAN ANN BROWN 
BRINGS [CONSUMER PRODUCT 
SAFETY MESSAGE TO NEVADANS 


Mr. BRYAN. Mr. President, last 
month U.S. Consumer Product Safety 
Commission Chairman, Ann Brown, 
came to Nevada to deliver her vital 
safety messages to my constituents in 
Las Vegas and Reno. Her timely visit, 
just before the holidays, when many 
people are preparing their homes for 
visits by friends and relatives, re- 
minded the citizens of my State of the 
practical things they can do to keep 
their homes safe. . 

In Las Vegas, we visited the home of 
Ms. Lori Black. Lori and her husband 
Mike are the parents of eight children. 
As we toured their home with Lori and 
her youngest daughter Leslie Mika and 
oldest daughter Ann, Chairman Brown 
reviewed the CPSC’s baby safety 
checklist and found that they had done 
an excellent job of making their home 
safe for children. 

In Reno, we visited the home of Lisa 
and Scott Anderson and their daughter 
Lyndsey Sue. There, Chairman Brown 
was able to point out that their baby 
crib passed the soda can test. She dem- 
onstrated that a soda can is useful to 
measure the spaces between the slats 
in a baby’s crib. If the soda can cannot 
go through the slats, then the crib is 
baby safe. 

Chairman Brown also demonstrated 
the importance of clipping the loop at 
the end of venetian blind cords. She 
told us in the past 14 years, 173 children 
had strangled in the loops of curtain 
and blind cords, but that as a result of 
a voluntary agreement she secured 
from the blind cord industry, manufac- 
turers are now installing safety tassels 
at the end of their cords. She com- 
mended the Andersons for making 
their home safe for a baby by putting 
all medicines on an upper shelf far 
from a baby’s curious hands and having 
no baby clothes with strings or cords. 

In both Las Vegas and Reno, the 
homes contained smoke alarms, but 
lacked carbon monoxide detectors. 
Chairman Brown emphasized to both 
families the necessity of these devices. 
Every year, about 200 people die from 
carbon monoxide poisoning, and thou- 
sands are treated in hospital emer- 
gency rooms. With the installation of 
CO detectors and annual appliance in- 
spections, these deaths and injuries can 
be prevented. 

I want to commend Chairman Brown 
for her valuable work promoting con- 
sumer product safety in Nevada and 
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across the country. The baby safety 
program she initiated is a model of the 
way business and government can work 
together as partners to advance the 
public interest. 

The Gerber Products Co. underwrote 
the costs of printing the materials for 
the baby safety program. This has al- 
lowed the CPSC to make the baby safe- 
ty checklist and other helpful mate- 
rials available to thousands of people 
throughout the country. 

The Consumer Product Safety Com- 

mission is a small agency with a big 
mission—to keep families safe in their 
homes and at play. It is also one of the 
taxpaying public’s best bargains in 
government. CPSC’s $42.5 million budg- 
et, about 16 cents per capita, helps to 
attack the $200 billion in annual soci- 
etal costs and about $30 billion in di- 
rect medical costs. Thus, every dollar 
appropriated to CPSC has the potential 
to address about $5,000 in societal costs 
and about $600 in direct medical costs. 
As one example, the CPSC’s work in 
making sure baby cribs are safe and re- 
moving unsafe cribs from the market 
has reduced crib-related deaths from 
200 annually to less than 50 deaths per 
year. That one project alone saves soci- 
ety nearly $1 billion a year—or almost 
25 times the CPSC’s current annual 
budget. 
But the CPSC is most concerned with 
saving lives and reducing injuries and 
it is working even now on actions to 
reduce those crib-related deaths to an 
even lower figure. 

I would like to thank Chairman 
Brown for bringing her lifesaving mes- 
sage to the citizens of Nevada and to 
commend her for her excellent leader- 
ship of the Consumer Product Safety 
Commission. I urge my colleagues to 
share the CPSC’s baby safety checklist 
with the new parents and grandparents 
in their States. 

I ask unanimous consent that the 
baby safety checklist be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BABY SAFETY CHECKLIST 
BEDROOM 

Put your baby to sleep on her back or side 
in a crib with a firm, flat mattress and no 
soft bedding underneath her. 

Make sure your baby’s crib ts is sturdy and 
has no loose or missing hardw: 

Never place your baby’s as or furniture 
near window blind or curtain cords. 

BATHROOM 

Keep medicines and cleaning products in 
containers with safety caps and locked away 
from children. 

Always check bath water temperature with 
your wrist or elbow before putting your baby 
in to bathe. 

Never, ever, leave your child alone in the 
bathtub or near any water. 

KITCHEN 

Don’t leave your baby alone in a highchair; 
always use all safety straps. 

Use your stove’s back burners and keep pot 
handles turned to the back of the stove. 


January 30, 1997 


Lock household cleaning products, knives, 
matches, and plastic bags away from chil- 
dren. 

LIVING AREAS 

Install smoke detectors on each floor of 
your home, especially near sleeping areas; 
change the batteries each year. 

Use safety gates to block stairways and 
safety plugs to cover electrical outlets. 

Keep all small objects, including tiny toys 
and balloons, away from young children. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Without objection, it is so 
ordered. 

Mr. LOTT. Good to see the Senator 
presiding this afternoon. Shall we 
begin the closing process, now, Mr. 
President? Would that be all right? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

————S—EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


—_—_—_—————— 
PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-29. A petition from a citizen of the 
State of Mississippi relative to the eastern 
boundary of the State of Mississippi; to the 
Committee on Rules and Administration. 


—————— 
REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HELMS, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 37. An original resolution author- 
izing expenditures by the Committee on For- 
eign Relations. 

By Mr. THURMOND, from the Committee 
on Armed Services, without amendment: 

S. Res. 38. An original resolution author- 
izing expenditures by the Committee on 
Armed Services. 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs, without amend- 
ment: 

S. Res. 39. An original resolution author- 
izing expenditures by the Committee on Gov- 
ernmental Affairs. 
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By Mr. BOND, from the Committee on 
Small Business, without amendment: 

S. Res. 40. An original resolution author- 
izing expenditures by the Committee on 
Small Business. 

By Mr. GRASSLEY, from the Special Com- 
mittee on Aging, without amendment: 

S. Res. 41. An original resolution author- 
izing expenditures by the Special Committee 
on Aging. 


EEE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 
By Mr. THURMOND, from the Committee 
on Armed Services: 
To be major general 
Brig. Gen. Maxwell C. Bailey, 
Brig. Gen. William J. Dendinger, 
. Dennis G. Haines, = 
Brig. Gen. Charles R. Henderson, 
Brig. Gen. Charles R. Holland, . 
. Silas R. Johnson, Jr., 
. Thomas J. Keck, Bam 
Brig. Gen. Rodney P. Kelly, Bem 
. Ronald P. Keys, Ream 
. David R. Love, EA 
. Earl W. Mabry, II, RA 
. Richard C. Marr, XX... 
. William F. Moore, 
. Thomas H. Neary, RÆ 


. Gerald F. Perryman, Jr., 
. Roger R. Radcliff, 
. Richard H. Roellig, 
. Lansford E. Trapp, Jr., 
. Thomas C. Waskow, 
Brig. Gen. Charles J. Wax, 
Brig. Gen. John L. Woodward, Jr., 

Brig. Gen. Michael K. Wyrick, 

The following-named officer for appoint- 
ment to the grade of general in the United 
States Air Force while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 
Lt. Gen. Lloyd W. Newton, 

The following-named officer for appoint- 
ment in the United States Marine Corps to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. James L, Jones, 

The following-named y Competitive 
Category officer for promotion in the Reg- 
ular Army of the United States to the grade 
of major general under the provisions of title 
10, U.S.C., sections 611(a) and 624(c): 

To be major general 
Brig. Gen. Larry G. Smith, 

The following-named Army Competitive 
Category officer for promotion in the Reg- 
ular Army of the United States to the grade 
of brigadier general under the provisions of 
title 10, U.S.C., sections 611(a) and 624(c): 

To be brigadier general 
Col. Mitchell M. Zais, 

The following-nam officer for appoint- 
ment in the U.S. Marine Corps to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Brig. Gen. Martin R. Steele, 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 
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Mr. THURMOND. Mr. President, for 
the Committee on Armed Services, I 
report favorably 18 nomination lists in 
the Air Force, Army, Marine Corps, 
and Navy which were printed in full in 
the RECORD of January 7, 1997, and ask 
unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar, that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORD January 7, 1997, at the end 
of the Senate proceedings.) 

In the Air Force there are 12 promotions to 
the grade of lieutenant colonel and below 
(list begins with Samuel R. Bakalian, Jr.) 
(Reference No. 43) 

In the Army there are 5 promotions to the 
grade of major (list begins with Robert J. 
Metz) (Reference No. 44) 

In the Army there are 16 promotions to the 
grade of colonel (list begins with Owen H. 
Black) (reference No. 45) 

In the Army there is 1 promotion to the 
grade of major (Randel D. Matney) (Ref- 
erence No. 46) 

In the Army there are 6 promotions to the 
grade of colonel and below (list begins with 
Ronald P. Turnicky) (Reference No. 47) 

In the Army there are 2 promotions to the 
grade of lieutenant colonel (list begins with 
John E. Rueth) (Reference No. 48) 

In the Army there is 1 appointment to the 
grade of colonel (Phillip J. Todd) (Reference 
No. 49) 

In the Army there is 1 promotion to the 
grade of lieutenant colonel (Emmanuel M. 
Chiaparas) (Reference No. 50) 

In the Army there are 5 appointments to 
the grade of lieutenant colonel and below 
(ist begins with Benje H. Boedeker) (Ref- 
erence No. 51) 

In the Army there is 1 appointment to the 
grade of major (Rupert H. Peete) (Reference 
No. 52) 

In the Army there are 3 appointments to 
the grade of lieutenant colonel and below 
(list begins with 4673X) (Reference No. 53) 

In the Army there are 29 promotions to the 
grade of lieutenant colonel (list begins with 
Mark S. Ackerman) (Reference No. 54) 

In the Marine Corps there is 1 promotion 
to the grade of lieutenant colonel (James W. 
Brown) (Reference No. 56) 

In the Marine Corps there is 1 promotion 
to the grade of colonel (Chris J. Gunther) 
(Reference No. 57) 

In the Marine Corps there is 1 promotion 
to the grade of major (Douglas S. Kurth) 
(Reference No. 58) 

In the Marine Corps there are 3 appoint- 
ments to the grade of lieutenant colonel (list 
begins with Randall N. Miller) (Reference 
No. 59) 

In the Naval Reserve there are 3 appoint- 
ments to the grade of captain (list begins 
with Gary D. Bumgarner) (Reference No. 61) 

In the Navy there are 471 appointments to 
the grade of captain and below (list begins 
with Marcial B. Dumlao) (Reference No. 66) 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Karl Frederick Inderfurth, of North Caro- 
lina, to be an Alternate Representative of 
the United States of America to the 51st Ses- 
sion of the General Assembly of the United 
Nations. 

Madeleine Korbel Albright, of the District 
of Columbia, to be a Representative of the 
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United States of America to the 5lst Session 
ps the General Assembly of the United Na- 
ons. 

Victor Marrero, of New York, to be an Al- 
ternate Representative of the United States 
of America to the 51st Session of the General 
Assembly of the United Nations. 

John Stern Wolf, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, for the rank of Am- 
bassador during his tenure of service as U.S. 
Coordinator for Asia Pacific Economic Co- 
operation (APEC). 

Edward William Gnehm, Jr., of Georgia, to 
be a Representative of the United States of 
America to the 5lst Session of the General 
Assembly of the United Nations. 

John Francis Maisto, of Pennsylvania, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Venezuela. 

Nominee: John F. Maisto. 

Post: U.S. Ambassador to Venezuela. 

Contributions, amount, date, and donee: 

1. Self: John F. Maisto, none. 

2. Spouse: Maria Consuelo G. Maisto, none. 

3. Children and spouses names: John Jo- 
seph Maisto/Karen Nelson, none; Maria 
Consuelo Maisto Lynch, none; Edward J. 
Lynch, none; Maria Cristina Maisto, none. 

4. Parents names: John Maisto (deceased), 
none; Mary P. Maisto. 

5. Grandparents names: Elpedio Maisto (de- 
ceased), none; Luisa Maisto (deceased), none. 

6. Brothers and spouses names: Albert L. 
Maisto, none; Mary Jean Mills Maisto, none. 

7. Sisters and spouses names: none. 

Dennis K. Hays, of Florida, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Suriname. 

Nominee: Dennis K. Hays. 

Post: Suriname. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: none. 

2. Spouse: none. 

3. Children and spouses names: none. 

4. Parents names—Ronald and Jane Hays: 
$50 per year, Richard Matsuura (D-Hawaii); 
$25 per year, Gene Ward (R-Hawaii); $25 per 
year, Tom Okamura (D-Hawaii); $1,000 1996, 
1995, Orson Swindle (R-Hawaii); $100 per year 
Republican National Committee. 

5. Grandparents names: none. 

6. Brothers and spouses names: none. 

7. Sisters and spouses names: none. 

Arma Jane Karaer, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to Papua New Guinea, and 
to serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Solomon Islands, and as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Vanuatu. 

Nominee: Arma Jane Karaer. 

Post: Port Moresby, Papua New Guinea. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
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them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: Arma Jane Karaer, none. 

2. Spouse: Yasar Karaer, none. 

3. Children and spouses names: Alexandra 
Karaer, none; Ceren Karaer, none. 

4. Parents: Alexander Szczepanski (father); 
deceased; Ida Szczepanski (mother), none. 

5. Grandparents: Bronislaw Szczepanski, 
deceased; Caroline Szczepanski, deceased; Ir- 
ving E. Anderson, deceased; Hedwig L. An- 
derson, deceased. 

6. Brothers and Spouses: Bruce 
Szczepanski, none; Edith Szczepanski; none. 
David Szczepanski: $50, 3/95, MN Republican 
Party; $100, 8/95, Dennis Newinski; $200, 4/96 
Dennis Newinski; $50, 7/96, MN Republican 
Party. Joan Szczepanski, deceased; Michael 
Szczepanski, none; Nancy Szczepanski, none; 


Steven Szczepanski, none; Thomas 
Szczepanski, none; Cynthia Szczepanski, 
none. 


7. Sisters and spouses: none. 

Anne W. Patterson, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
El Salvador. 

Nominee: Anne Woods Patterson. 

Post: Republic of El Salvador. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: Anne W. Patterson, none. 

2. Spouse: David R. Patterson, none. 

3. Children and spouses names: Edward C. 
Patterson (Age 15), none; Andrew W. Patter- 
son (age 9), none. 

4. Parents names: John and Carol Woods, 
none. 

5. Grandparents names: None living. 

6. Brothers and spouses names: John Davis 
Woods, Jr., none; Jean Byers Woods, none. 

7. Sisters and spouses names: none. 

Genta Hawkins Holmes, of California, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Australia. 

Nominee: Genta Hawkins Holmes. 

Post: Australia. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: none. 

2. Spouse: none. 

3. Children and spouses names: none. 

4. Parents names: deceased. 

5. Grandparents names: deceased. 

6. Brothers and spouses names: Ronald H. 
Hawkins, none. 

7. Sisters and spouses names: none. 

Madeleine May Kunin, of Vermont, to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Principality of Liech- 
tenstein. 

Nominee: Madeleine May Kunin. 

Post: Ambassador to the Principality of 
Liechtenstein. 
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The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Conirivations, date, donee, amount: 

. Self: 


1996: 
Clinton/Gore Campaign ...sssssssssssss.. $100 
TTAB LAW Ge pce EE A E 125 
Democratic Senate Campaign Com- 
alr, TRA T E A A L 50 
1995: 
Clinton/Gore Campaign ...........:::00 100 
Democratic Senate Campaign Com- 
in E E PAAD o e AEE 50 
Democratic Congressional Cam: 
paign Committee ............sssssssereeee 50 
Democratic Congressional Cam- 
3 paign Committee .........scscccccresseeee 50 
BMT G'S LABG OLEE LEE EIA ETT 100 
ae Democratic Party .. 100 
1993: 
Howard Dean Campaign for Gov- 
O ain a oor SKA eseina 
Democratic Congressional Cam- 
paign Committee .........ccccceccereeeees 
Elaine Baxter for Congress 
Don Hooper for Senate ............. 


Doug Racine for Lt. Governor 
1992: 


Vermont Democratic Party 
Clinton for President ... 
Carol Mosley Braun .. 
Leahy for Senate ..........s.cccscsssscossees 
Arnie Arneson for Governor, NH .... 
Howard Dean for Governor 
Women’s Campaign Fund ...........0.+ 
Clinton Inaugural Committee ........ 
Lyn Yeakel for Senate ...........0cs00000 
Vermont Women’s Political Caucus 
Barbara Boxer for Senate 
gece for VT Secretary of State ... 
1: 
Vermont Democratic Party 
Chittenden County Democratic 


ss 8 gsggsgğggggrgs88 sess g 


2. Spouse: divorced. 

3. Children and spouses names: Peter & 
Lisa Kunin, none; Julie Kunin, none; Adam 
Kunin, none; Daniel Kunin, none. 

4. Parents names: 

5. Grandparents names: deceased. 

6. Brothers and spouses names: Edgar May, 
$100, 1992, Clinton Campaign; $150, 1993, Doug 
Racine Campaign. 

7. Sisters and spouses names: none. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. HELMS. Mr. President, for the 
Committee on Foreign Relations, I also 
report favorably four nomination lists 
in the Foreign Service which were 
printed in full in the RECORDS of Janu- 
ary 21, and 28, 1997, and ask unanimous 
consent, to save the expense of reprint- 
ing on the Executive Calendar, that 
these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. | 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORDS of January 21 and 28, 1997, 
at the end of the Senate proceedings.) 

The following-named Career Members of 
the Senior Foreign Service of the Depart- 
ment of State for promotion in the Senior 
Foreign Service to the classes indicated: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Career Minister: 

John C. Kornblum, of Michigan 
Edward S. Walker, Jr., of Maryland 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Minister-Counselor: 

Marshall P. Adair, of Florida 

Jeffrey A. Bader, of Florida 

Lawrence Rea Baer, of California 
Donald Keith Bandler, of Pennsylvania 
James W. Bayuk, of Illinois 

Eldon E. Bell, of South Dakota 

James D. Bindenagel, of California 
Ralph L. Booyce, Jr., of Virginia 
Prudence Bushnell, of Virginia 

Wendy Jean Chamberlin, of Virginia 
Lynwood M. Dent, Jr., of Virginia 

C. Lawrence Greenwood, Jr., of Florida 
John Randle Hamilton, of Virginia 
Howard Franklin Jeter, of South Carolina 
Charles Kartman, of Virginia 

Kathryn Dee Robinson, of Tennessee 
Peter F. Romero, of Florida 

Wayne S. Rychak, of Maryland 

Earl A. Wayne, of California 

R. Susan Wood, of Florida 

The following-named Career Members of 
the Foreign Service for promotion into the 
Senior Foreign Service, and for appointment 
as Consular Officers and Secretaries in the 
Diplomatic Service, as indicated: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Counselor: 

Warrington E. Brown, of New Jersey 
Lawrence E. Butler, of Maine 

James Philip Callahan, of Florida 
James J. Carragher, of California 

John R. Dinger, of Iowa 

Ben Floyd Fairfax, of Virginia 

Nick Hahn, of California 

William Thomas Harris, Jr., of Florida 
Ann Kelly Korky, of New Jersey 
Richard E.Kramer, of Tennessee 
Richard Burdette LeBaron, of Virginia 
Antoinette S. Marwitz, of Virginia 
Robert John McAnneny, of Connecticut 
Edward McKeon, of the District of Columbia 
William T. Monroe, of Connecticut 
Lauren Moriarty, of Hawaii 

Michael C. Mozur, of Virginia 

Stephen D. Mull, of Pennsylvania 
Michael Eleazar Parmly, of Florida 

Jo Ellen Powell, of the District of Columbia 
David E. Randolph, of Arizona 

Victor Manuel Rocha, of California 
Anthony Francis Rock, of New Hampshire 
Lawrence George Rossin, of California 
John M. Salazar, of New Mexico 
Sandra J. Salmon, of Florida 

Janet A. Sanderson, of Arizona 

Ronald Lewis Schlicher, of Tennessee 
Joseph B. Schreiber, of Michigan 
Richard Henry Smyth, of California 
William A. Stanton, of California 
Gregory Michael Suchan, of Ohio 
Laurie Tracy, of Virginia 

Frank Charles Urbancic, Jr., of Indiana 
Harry E. Young, Jr., of Missouri 

Career Members of the Senior Foreign 
Service, Class of Counselor, and Consular Of- 
ficers and Secretaries in the Diplomatic 
Service of the United States of America: 
John R. Bainbridge, of Maryland 


CONGRESSIONAL RECORD—SENATE 


Bernard W. Bies, of South Dakota 
Melvin L. Harrison, of Virginia 
Lawrence N. Hill, of California 
Bernardo Segura-Guron, of Virginia 
Mark Stevens, of Florida 

Frederick J. Summers, of California 
Brooks A. Taylor, of New Hampshire 
William L. Young, of Virginia 

The following-named Career Member of the 
Senior Foreign Service of the United States 
Information Agency for promotion in the 
por Foreign Service to the class indi- 
cated: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Career Minister: 

Marilyn McAfee, of Florida. 

The following-named persons of the agen- 
cies indicated for appointment as Foreign 
Service Officers of the classes stated, and 
also for the other appointments indicated 
herewith: 

For appointment as Foreign Service Offi- 
cer of Class One, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America: 


DEPARTMENT OF STATE 


Larry Corbett, of Nevada 

For appointment as Foreign Service Offi- 
cers of Class Two, Consular Officers and Sec- 
retaries in the Diplomatic Service of the 
United States of America: 


DEPARTMENT OF COMMERCE 
Hans J. Amrhein, of Virginia 
DEPARTMENT OF STATE 


Phyllis Marie Powers, of Texas 
Michael S. Tulley, of California 

For appointment as Foreign Service Offi- 
cers of Class Three, Consular Officers and 
Secretaries in the Diplomatic Service of the 
United States of America: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
Kimberly J. Delaney, of Virginia 
Edith Fayssoux Jones Humphreys, of North 

Carolina 
DEPARTMENT OF STATE 


Jemile L. Bertot, of Connecticut 

For appointment as Foreign Service Offi- 
cer of Class Four, Consular Officers and Sec- 
retaries in the Diplomatic Service of the 
United States of America: 


DEPARTMENT OF STATE 


Alfred B. Anzaldua, of California 

David A. Beam, of Pennsylvania 

Donald Armin Blome, of Illinois 

P.P. Declan Bryne, of Washington 

Lauren W. Catipon, of New Jersey 

James Patrick DeHart, of Michigan 

Joseph DeMaria, of New Jersey 

Michael Ralph DeTar, of New York 

Rodger Jan Deuerlein, of California 

Stephen A. Druzak, of Washington 

Mary Eileen Earl, of Virginia 

Linda Laurents Eichblatt, of Texas 

Jessica Ellis, of Washington 

Stephanie Jane Fossan, of Virginia 

Christopher Scott Hegadorn, of the District 
of Columbia 

Harry R. Kamian, of California 

Marc E. Knapper, of California 

Blair L. LaBarge, of Utah 

William Scott Laidlaw, of Washington 

Kaye-Ann Lee, of Washington 

Brian Lieke, of Texas 

Bernard Edward Link, of Delaware 

Lee MacTaggart, of Washington 

Richard T. Reiter, of California 

Kai Ryssdal, of Virginia 

Norman Thatcher Scharpf, of the District of 
Columbia 

Jennifer Leigh Schools, of Texas 
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Justin H. Siberell, of California 
Anthony Syrett, of Washington 
Herbert S. Traub, Il, of Florida 
Arnoldo Vela, of Texas 

J. Richard Walsh, of Alabama 
David K. Young, of Florida 
Darcy Fyock Zotter, of Vermont 

The following-named Members of the For- 
eign Service of the Department of Commerce 
and the Department of State to be Consular 
Officers and/or Secretaries in the Diplomatic 
Service of the United States of America, as 
indicated: 

Consular Officers and Secretaries in the 
Diplomatic Service of the United States of 
America: 

Derek A. Bower, of Virginia 
Steven P. Chisholm, of Virginia 
Henry J. Hein, Jr., of Virginia 
Holly Ann Herman, of Virginia 

E. Keith Kirkham, of Maine 

Mary Pat Moynihan, of Virginia 
John W. Ratkiewicz, of New Jersey 

Secretary in the Diplomatic Service of the 
United States of America: 

William B. Clatanoff, Jr., of Virginia 

The following-named Career Members of 
the Foreign Service of the Department of 
State for promotion in the Senior Foreign 
Service to the class indicated, effective Octo- 
ber 18, 1992: 

Career Members of the Senior Foreign 
Service of the United States of America; 
Class of Minister-Counselor: 

Elizabeth B. Bollmann, of Missouri 
Marsha D. von Duerekheim, of California 

The following-named Career Members of 
the Foreign Service of the Department of 
State, previously promoted in the Senior 
Foreign Service to the class indicated on Oc- 
tober 18, 1992 now to be effective April 7, 1991: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Minister-Counselor: 

Joan Ellen Corbett, of Virginia 
Judith Rodes Johnson, of Texas 
Mary Elizabeth Swope, of Virginia 

The following-named Career Member of the 
Foreign Service of the Department of Sate, 
previously promoted in the Senior Foreign 
Service to the class indicated on October 18, 
1992, now to be effective October 6, 1991: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Minister-Counselor: 

Sylvia G. Stanfield, of Texas 

The following-named Career Member of the 
Foreign Service of the Department of State, 
previously promoted in the Senior Foreign 
Service to the class indicated on November 6, 
1988, now effective October 12, 1986: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Counselor: 

Joan Ellen Corbett, of Virginia 
Judith Rodes Johnson, of Texas 
Mary Elizabeth Swope, of Virginia 

The following-named Career Member of the 
Foreign Service of the Department of State, 
previously promoted into the Senior Foreign 
Service to the class indicated on November 6, 
1988, now effective January 3, 1988: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Counselor: 

Sylvia G. Stanfield, of Texas 

The following-named Career Member of the 
Foreign Service of the Department of State, 
previously promoted into the Senior Foreign 
Service to the class indicated on April 7, 
1991, now effective November 19, 1989: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Counselor: 
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Virginia Carson Young, of the District of Co- 
lumbia 

The following-named Career Member of the 
Foreign Service of the Department of State, 
previously promoted into the Senior Foreign 
Service to the class indicated on October 6, 
1991, now effective April 7, 1991: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Counselor: 

Judith M. Heiman, of Connecticut 

The following-named Career Members of 
the Foreign Service of the Department of 
State, previously promoted in the Senior 
Foreign Service to the class indicated on Oc- 
tober 18, 1992, now effective April 7, 1991: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Counselor: 

Judyt Landstein Mandel, of the District of 
Columbia 
Mary C. Pendleton, of Virginia 

The following-named Career Members of 
the Foreign Service of the Department of 
State, previously promoted into the Senior 
Foreign Service to the class indicated on Oc- 
tober 18, 1992, now effective October 6, 1991: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Counselor: 

JeanAnne Louis, of Virginia 

Sharon Mercurio, of California 
Ruth H. van Heuven, of Connecticut 
Robin Lane White, of Massachusetts 

The following-named persons of the agen- 
cies indicated for appointment as Foreign 
Service Officers of the classes stated, and 
also for the other appointments indicated 
herewith: for appointment as Foreign Serv- 
ice Officer of Class One, Consular Officer and 
Secretary in the Diplomatic Service of the 
United States of America: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Paul Albert Bisek, of Virginia 

For appointment as Foreign Service Offi- 
cer of Class Two, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America: 
Susumo Ken Yamashita, of Maryland 

For appointment as Foreign Service Offi- 
cers of Class Three, Consular Officers and 
Secretaries in the Diplomatic Service of the 
United States of America: 
Susan Kuchinski Brems, of the District of 

Columbia 
Christine M. Bryne, of Virginia 
James Eric Schaeffer, of Florida 
DEPARTMENT OF COMMERCE 


Karla B. King, of Florida 
Terry J. Sorgi, of Wisconsin 

For appointment as Foreign Service Offi- 
cers of Class Four, Consular Officers and Sec- 
retaries in the Diplomatic Service of the 
United States of America: 


U.S. INFORMATION AGENCY 


Tania Bohachevsky Chomiak, of Florida 
Linda Joy Hartley, of California 

Sharon Hudson-Dean of Pennsylvania 
Constance Colding Jones, of Indiana 
Steven Louis Pike, of New York 

David Michael Reinert, of New Mexico 


DEPARTMENT OF STATE 


Sarah J. Metzger, of Virginia 
For appointment as Foreign Service Offi- 
cer of Class Four, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America effective June 28, 
1996: 
Marc C. Johnson, of the District of Columbia 
The following-named Members of the For- 
eign Service of the Department of Commerce 
and the Department of State, to be Consular 
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Officers and/or Secretaries in the Diplomatic 
Service of America, as indicated: 


Consular Officers and Secretaries in the 
Diplomatic Service of the United States of 
America: 

Robert L. Adams, of Virginia 
Veomayoury Baccam, of Iowa 
Douglass R. Benning, of the District of Co- 
lumbia 
Steven A. Bowers, of Virginia 
Michael A. Brennan, of Connecticut 
Kerry L. Brougham, of California 
Andrea Brouilette-Rodriguez, of Minnesota 
Paal Cammermeyer, of Maryland 
Priscilla Carroll Caskey, of Maryland 
Julianne Marie Chesky, of Virginia 
Carmela A. Conroy, of Washington 
Julie Chung, of California 
Edward R. Degges, Jr., of Virginia 
Thomas L. Elmore, of Florida 
Wayne J. Fahnestock, of Maryland 
Denis Barrett Finotti, of Maryland 
Kenneth Fraser, of Maryland 
Gary R. Giuffrida, of Maryland 
Patricia M. Gonzalez, of Texas 
David J. Greene, of New York 
Raymond Franklin Greene, I, of Maryland 
Ronald Allen Gregory, of Tennessee 
Deborah Guido-O’Grady, of Virginia 
Audrey Louise Hagedorm, of Virginia 
Patti Hagopian, of Virginia 
Charles P. Harrington, of Virginia 
Ronald S. Hiett, of Virginia 
Ruth-Ercile Hodges, of New York 
Kristina M. Hotchkiss, of Virginia 
Andreas O. Jaworski, of Virginia 
Ralph M. Jonassen, of New York 
Marni Kalupa, of Texas 
Jane J. Kang, of California 
Sarah E. Kemp, of New York 
Frederick J. Kowaleski, of Virginia 
Steven W. Krapcho, of Virginia 
Gregory R. Lattanze, of Virginia 
Charles W. Levesque, of Illinois 
Janice O. MacDonald, of Virginia 
C. Wakefield Martin, of Texas 
Brian I. McCleary, of Virginia 
Alan D. Meltzer, of New York 
David J. Mico, of Indiana 
Christopher S. Misciagno, of Florida 
Joseph P. Mullin, Jr., of Virginia 
Burke O’Connor, of California 
Edward J. Ortiz, of Virginia 
Maria Elena Pallick, of Indiana 
David D. Potter, of South Dakota 
Eric N. Richardson, of Michigan 
Heather C. Roach, of Iowa 
Taylor Vinson Ruggles, of Virginia 
Thomas L. Schmidt, of South Dakota 
Jonathan L.A. Shrier, of Florida 
James E. Smeltzer, II, of Maryland 
Christine L. Smith, of Virginia 
Keenan Jabbar Smith, of Pennsylvania 
Brian K. Stewart, of Virginia 
Christine D. Stuebner, of New York 
Stephanie Faye Syptak, of Texas 
Erminido Telles, of Virginia 
Mark Tesone, of Virginia 
Michael Anthony Veasy, of Tennessee 
Glenn Stewart Warren, of California 
Mark E. Wilson, of Texas 
Anthony L. Wong, of Virginia 
Gregory M. Wong, of Missouri 
Kim Woodward, of Virginia 
Martha-Jean Hughes Wynnyczok, of Virginia 
Teresa L. Young, of Virginia 
Secretary in the Diplomatic Service of the 


United States of America: 
John Weeks, of Virginia 


January 30, 1997 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Ms. MOSELEY-BRAUN (for herself, 
Mr. ABRAHAM, Mr. D'AMATO, Mr. JEF- 
FORDS, Mr. LIEBERMAN, Mr. DASCHLE, 

and Mrs. MURRAY): 

S. 235. A bill to amend the Internal Rev- 

enue Code of 1986 to encourage economic de- 

velopment through the creation of additional 
empowerment zones and enterprise commu- 
nities and to encourage the cleanup of con- 
taminated brownfield sites; to the Com- 
mittee on Finance. 
By Mr. GRAMS (for himself, Mr. ABRA- 
HAM, Mr. ASHCROFT, Mr. FAIRCLOTH, 
Mr. HUTCHINSON, Mr. KYL, Mr. 
McCAIN, Mr. STEVENS, and Mr. 
HAGEL): 

S. 236. A bill to abolish the Department of 
Energy, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BUMPERS: 

S. 237. A bill to provide for retail competi- 
tion among electric energy suppliers for the 
benefit and protection of consumers, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. GRAMS (for himself and Mr. 
GRAHAM): 

S. 238. A bill to amend title XVIII of the 
Social Security Act to ensure medicare re- 
imbursement for certain ambulance services, 
and to improve the efficiency of the emer- 
gency medical system, and for other pur- 
poses; to the Committee on Finance. 

By Mr. DASCHLE (for himself, Mr. 
JOHNSON, Mr. CONRAD, Mr. DORGAN, 


KERREY): 

S. 239. A bill to amend the Internal Rev- 
enue Code of 1986 relating to the treatment 
of livestock sold on account of weather-re- 
lated conditions; to the Committee on Fi- 
nance. 

By Mr. MCCAIN: 

S. 240. A bill to provide for the protection 
of books and materials of the Library of Con- 
gress, and for other purposes; to the Com- 
mittee on Rules and Administration. 

S. 241. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a family-owned 
business exclusion from the gross estate sub- 
ject to estate tax, and for other purposes; to 
the Committee on Finance. 

S. 242. A bill to require a 60-vote super- 
majority in the Senate to pass any bill in- 
creasing taxes; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to the order of Au- 
gust 4, 1977, with instructions that if one 
Committee reports, the other Committee 
have thirty days to report or be discharged. 

By Mr. MCCAIN (for himself, Mr. HOL- 
LINGS, Mr. FORD, and Mr. GORTON): 

S. 243. A bill to provide for a short term re- 
instatement of expired Airport and airway 
trust Fund taxes, and for other purposes; to 
the Committee on Finance. 

By Mr. McCAIN: 

S. 244. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the increase in 
the tax on social security benefits; to the 
Committee on Finance. 

By Mr. SARBANES -(for himself and 


Ms. MIKULSKI): 

S. 245. A bill to amend title 28, United 
States Code, to authorize the appointment of 
additional bankruptcy judges for the judicial 
district of Maryland; to the Committee on 
the Judiciary. 
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By Mr. GREGG: 

S. 246. A bill to amend title XVII of the 
Social Security Act to provide greater flexi- 
bility and choice under the medicare pro- 
gram; to the Committee on Finance. 

By Mr. WYDEN (for himself and Mr. 
SMITH of Oregon): 

S. 247. A bill for the relief of Rose-Marie 
Barbeau-Quinn; to the Committee on the Ju- 
diciary. 

By Mrs. FEINSTEIN (for herself and 
Mr. REID): 

S. 248. A bill to establish a Commission on 
Structural Alternatives for the Federal 
Courts of Appeals; to the Committee on the 
Judiciary. 

By Mr. D'AMATO (for himself, Ms. 
SNOWE, Mrs. FEINSTEIN, Mr. HOL- 
LINGS, Mr. MOYNIHAN, Mr. DOMENICI, 
Mr. FAIRCLOTH, Ms. MOSELEY-BRAUN, 
Mr. BIDEN, Mr. INOUYE, Mr. MUR- 
KOWSKI, Mr. DODD, Mr. KERREY, Mr. 
HATCH, Mr. GREGG, Mr. SMITH of New 
Hampshire, and Mr. FORD): 

S. 249. A bill to require that health plans 
provide coverage for a minimum hospital 
stay for mastectomies and lymph node dis- 
section for the treatment of breast cancer, 
coverage for reconstructive surgery fol- 
lowing mastectomies, and coverage for sec- 
ondary consultations; to the Committee on 
Finance. 

By Mr. FORD: 

S. 250. A bill to designate the United 
States courthouse located in Paducah, Ken- 
tucky, as the “Edward Huggins Johnstone 
United States Courthouse”; to the Com- 
mittee on Environment and Public Works. 

By Mr. SHELBY (for himself, Mr. 
GRASSLEY, Mr. COCHRAN, Mr. ROB- 
ERTS, Mr. ABRAHAM, and Mr. HUTCH- 
INSON): 

S. 251. A bill to amend the Internal Rev- 
enue Code of 1986 to allow farmers to income 
average over 2 years; to the Committee on 
Finance. 

By Mr. GREGG: 

S. 252. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a reduction in 
the capital gains tax for assets held more 
than 2 years, to impose a surcharge on short- 
term capital gains, and for other purposes; to 
the Committee on Finance. 

By Mr. LUGAR: 

S. 253. A bill to establish the negotiating 
objectives and fast track procedures for fu- 
ture trade agreements; to the Committee on 
Finance. 

By Mr. KOHL: 

S. 254. A bill to amend part V of title 28, 
United States Code, to require that the De- 
partment of Justice and State Attorneys 
General are provided notice of a class action 
certification or settlement, and for other 
purposes; to the Committee on the Judici- 
ary. 


O n 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 36. A resolution relative to the re- 
tirements of Arthur Curran, Donn Larson, 
and Richard Gibbons; considered and agreed 
to. 

By Mr. HELMS: 

S. Res. 37. An original resolution author- 
izing expenditures by the Committee on For- 
eign Relations; from the Committee on For- 
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eign Relations; to the Committee on Rules 
and Administration. 
By Mr. THURMOND: 

S. Res. 38. An original resolution author- 
izing expenditures by the Committee on 
Armed Services; from the Committee on 
Armed Services; to the Committee on Rules 
and Administration. 

By Mr. THOMPSON: 

S. Res. 39. An original resolution author- 
izing expenditures by the Committee on Gov- 
ernmental Affairs; from the Committee on 
Governmental Affairs; to the Committee on 
Rules and Administration. 

By Mr. BOND: 

S. Res. 40. An original resolution author- 
izing expenditures by the Committee on 
Small Business; from the Committee on 
Small Business; to the Committee on Rules 
and Administration. 

By Mr. GRASSLEY: 

S. Res. 41. An original resolution author- 
izing expenditures by the Special Committee 
on Aging; from the Special Committee on 
Aging; to the Committee on Rules and Ad- 
ministration. 


O 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. MOSELEY-BRAUN (for 
herself, Mr. ABRAHAM, Mr. 
D’AMATO, Mr. JEFFORDS, Mr. 
LIEBERMAN, Mr. DASCHLE and 
Mrs. MURRAY): 

S. 235. A bill to amend the Internal 
Revenue Code of 1986 to encourage eco- 
nomic development through the cre- 
ation of additional empowerment zones 
and enterprise communities and to en- 
courage the cleanup of contaminated 
brownfield sites; to the Committee on 
Finance. 

THE COMMUNITY EMPOWERMENT ACT OF 1997 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, it gives me great pleasure, to- 
gether with my colleagues, Senators 
ABRAHAM, D'AMATO, JEFFORDS, 
LIEBERMAN, MURRAY, and DASCHLE to 
reintroduce the Community Empower- 
ment Act of 1997. This legislation is de- 
signed to create new jobs and spur eco- 
nomic growth by encouraging the 
cleanup and reuse of contaminated in- 
dustrial and commercial sites known 
as Brownfieläs. This bill also creates 20 
new additional empowerment zones and 
80 new enterprise communities all 
across the Nation. 

I like to call them environmentally 
challenged sites. They are sites on 
which there has been some contamina- 
tion but not to a level sufficient to 
reach Superfund status. But they are 
contaminated nonetheless. They are, 
on the one hand, excellent locations for 
industrial and commercial redevelop- 
ment because the transportation, more 
often than not, already exists. The in- 
frastructure, the utilities, and the 
labor force already exists. 

However, these properties are often 
unattractive to potential redevelopers 
because of the known, unknown, or 
perceived contamination that may 
exist on the property. This factor cre- 
ates an incentive for companies to lo- 
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cate and develop in greenfields, which 
are undeveloped areas generally in the 
suburbs. This urban flight contributes 
to urban sprawl, taking jobs away from 
the city. 

It also results in the paving off of 
many of the greenfield areas of our 
country. 

The challenge for all of us is to stop 
this trend. And one way to do that is 
by encouraging businesses through the 
Tax Code to redevelop and to reuse the 
existing brownfield sites; to reclaim, if 
you will, sites that have been contami- 
nated which have been used or used up. 

At present, if an industrial property 
owner does environmental damage to 
their property and then cleans up the 
site, the owner is allowed to deduct the 
cost of that cleanup from a single 
year’s earnings. However, in a strange 
twist of logic, someone who buys an en- 
vironmentally damaged piece of prop- 
erty and cleans up that property is not 
allowed to expense these cleanup costs, 
but instead must capitalize the cost 
and depreciate the cleanup expense 
over many years. 

The result of this? The result has 
been an urban landscape littered with 
vacant or abandoned properties, prop- 
erties that attract crime and bring 
down property values in surrounding 
neighborhoods. 

Confronting the brownfields issue can 
help to address many of the problems 
that face high unemployment in older 
communities, including job creation, 
economic renewal, environmental jus- 
tice, and environmental improvement. 
The collective efforts of everyone, par- 
ticularly the nonprofit community, the 
private sector, government at all lev- 
els, developers, and community groups, 
are essential to begin the process of re- 
turning brownfields property back to 
productive use and to bring economic 
growth back to disadvantaged cities 
and rural areas. 

Under the provisions of this legisla- 
tion, qualifying brownfields will be 
provided full first-year expensing of en- 
vironmental cleanup costs under the 
Federal Tax Code. Full first-year ex- 
pensing simply means that a tax deduc- 
tion will be allowed for the cleanup 
costs in the year that those costs are 
incurred. 

The Community Empowerment Act 
provides tax incentives that we hope 
will break through some of the current 
barriers preventing the private sector 
from investing in brownfields cleanup 
projects. 

So it provides a carrot, if you will, to 
the private sector to begin to help not 
only with the environmental cleanup 
but also with urban redevelopment. So 
it becomes a win-win in both regards in 
that way. 

In my own State of Ilinois, the 
brownfields provisions will have a 
major impact on efforts to help restore 
neglected and abandoned industrial 
areas. It will facilitate the cleanup of 
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some 300 to 500 sites in Dlinois, each of 
which has a remediation cost ranging 
from $250,000 to $500,000 per site. 

The Treasury Department estimates 
that this act will provide $2 billion in 
tax incentives that will leverage an ad- 
ditional $10 billion in private invest- 
ment, returning an estimated 30,000 
brownfields across the country to pro- 
ductive use again. The $2 billion invest- 
ment will be included in the Presi- 
dent’s balanced budget plan and so it 
will be paid for. 

The Federal assistance that this pro- 
posal envisions will be concentrated in 
neighborhoods with the most severe 
problems and that are truly in need of 
such investment. The bill targets four 
areas. 

First, the empowerment zones and 
enterprise communities across the 
country. 

Second, areas with a poverty rate of 
20 percent or more that are near indus- 
trial or former industrial sites. 

Third, existing EPA brownfields pilot 
areas. The Environmental Protection 
Agency has already designated 
brownfields sites across the country. 

Fourth, areas with a population of 
under 2,000 or more than 75 percent of 
which is zoned for industrial or com- 
mercial use. 

So this is not just a big-city solution. 
This is something that will affect the 
cities, the suburbs, and the rural areas 
as well in providing an incentive to re- 
claim these environmentally chal- 
lenged areas of our country. 

In my hometown, in Chicago, Mayor 
Daley has taken the initiative to estab- 
lish a brownfields pilot program which 
has made public investment leverage 
substantial private investment dollars. 
One of these projects is known as the 
Scott Peterson Meats Co., in Chicago. 
The site had been tax delinquent for 
several years when Scott Peterson 
Meats and the city began to work to- 
gether. The city conducted an assess- 
ment of potential hazards that were 
identified and which included asbestos- 
containing materials, lead-based 
paints, and some 11 underground stor- 
age tanks, some of which were filled 
with tar. The city paid for environ- 
mental investigation, cleanup, and 
building demolition, which totaled 
some $250,000 in contractor costs. Due 
to the city’s investment, however, the 
company, Scott Peterson Meats, then 
turned around and invested an addi- 
tional $5.2 million in a new smoke- 
house on its existing property, and it 
has hired over 100 additional employees 
to date. So with the win-win of envi- 
ronmental cleanup and urban reclama- 
tion we also have job creation coming 
out of this legislative initiative. 

Another example of a successful pub- 
lic-private partnership pulling people 
together to clean up a brownfields site 
is the Madison Equipment site located 
in Ilinois. This abandoned industrial 
building was a neighborhood eyesore. 
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Scavengers had stolen most of the wir- 
ing and plumbing, and illegal or what 
is called midnight dumping of trash 
and debris was rampant. Madison 
Equipment needed expansion space, but 
it feared the environmental liability. 
However, in 1993, the city of Chicago 
took the initiative to invest just a lit- 
tle over $3,000 in this project, in this 
environmental reclamation, this 
brownfields project, and 1 year later 
the company, Madison, put in $180,000 
of its own to redevelop the building. 
The critical reason that lenders and in- 
vestors look at this area now is be- 
cause the city committed the public in- 
vestment to spur private redevelop- 
ment and investment. When local gov- 
ernment demonstrates the confidence 
to commit public funds, private finan- 
cial institutions are more likely to fol- 
low suit. these types of examples show 
how a little investment can go a long 
way and how we can engage the part- 
nership between the public and the pri- 
vate sector in nonbureaucratic ways in 
order to spur a result that truly is in 
the public interest. 

Chicago’s pilot project will success- 
fully return all the pilot sites to pro- 
ductive use for a total of about $850,000 
in public money. this pilot project is a 
perfect example of what this legisla- 
tion can accomplish on a national 
level. But in order to make it happen, 
cooperation is the key. Effective strat- 
egies require strong partnerships 
among government, industry, orga- 
nized labor, community groups, devel- 
opers, environmentalists, and fin- 
anciers, who all realize that when their 
efforts are aligned, when we work to- 
gether, progress is made easier. 

The second component of this legisla- 
tion is the establishment of empower- 
ment zones and 80 additional enterprise 
communities. They will receive a vari- 
ety of tools for redevelopment from the 
Government. 

First, they receive a package of tax 
incentives and flexible grants available 
over a 10-year period. 

Second, they receive priority consid- 
eration for other Federal empowerment 


programs. 

Third, they receive assistance in re- 
moving bureaucratic redtape and regu- 
latory barriers that prevent innovative 
uses of the Federal assistance that 
they have received. 

This approach recognizes that a top- 
down, big Government solution does 
not work in these times and what we 
have to do is enhance public-private 
partnerships and the involvement and 
engagement of all sectors in order to 
bring about again the public policy re- 
sult that we are all desirous of seeing. 

Economic empowerment can be 
achieved, but it is best done, I believe, 
through these public-private partner- 
ships. Economic revitalization in this 
Nation’s most distressed communities 
is essential to the growth of our entire 
country. With the concept of team ef- 
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fort, we can rebuild cities by stimu- 
lating investments and creating jobs. 
Environmental protection used in this 
way can and will be good business. It is 
also good policy. With this legislation, 
we will begin the effort to restore eco- 
nomic growth back into our country’s 
industrial centers and rural commu- 
nities all the while improving our envi- 
ronment. 

Again, I wish to thank my col- 
leagues, Senators ABRAHAM, D’AMATO, 
JEFFORDS, LIEBERMAN, MURRAY, and 
DASCHLE for their original cosponsor- 
ship of this legislation and for making 
this legislation a truly bipartisan ef- 
fort. I urge all of my colleagues to join 
in supporting the quick passage of this 
legislation. 

I ask unanimous consent that the 
full text of the bill and a section-by- 
section analysis be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 


TITLE I—ADDITIONAL EMPOWERMENT 
ZONES 


SEC. 101. ADDITIONAL EMPOWERMENT ZONES. 

(a) IN GENERAL.—Paragraph (2) of section 
1391(b) (relating to designations of empower- 
ment zones and enterprise communities) is 
amended— 

(1) by striking ‘‘9’’ and inserting “‘11’’, 

(2) by striking ‘‘6’’ and inserting “‘8"’, and 

(3) by striking ‘‘750,000" and inserting 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, except 
that designations of new empowerment zones 
made pursuant to such amendments shall be 
made during the 180-day period beginning on 
the date of the enactment of this Act. 

TITLE D—NEW EMPOWERMENT ZONES 

AND ENTERPRISE COMMUNITIES 
SEC. 201. DESIGNATION OF ADDITIONAL EM- 
POWERMENT ZONES AND ENTER- 
PRISE COMMUNITIES. 

(a) IN GENERAL.—Section 1391 (relating to 
designation procedure for empowerment 
zones and enterprise communities) is amend- 
ed by adding at the end the following new 
subsection: 


“(g) ADDITIONAL DESIGNATIONS PER- 
MITTED.— 

(1) IN GENERAL.—In addition to the areas 
designated under subsection (a)— 


“(A) ENTERPRISE COMMUNITIES.—The appro- 
priate Secretaries may designate in the ag- 
gregate an additional 80 nominated areas as 
enterprise communities under this section, 
subject to the availability of eligible nomi- 
nated areas. Of that number, not more than 
50 may be designated in urban areas and not 
more than 30 may be designated in rural 
areas. 
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“(B) EMPOWERMENT ZONES.—The appro- 
priate Secretaries may designate in the ag- 
gregate an additional 20 nominated areas as 
empowerment zones under this section, sub- 
ject to the availability of eligible nominated 
areas. Of that number, not more than 15 may 
be designated in urban areas and not more 
than 5 may be designated in rural areas. 

(2) PERIOD DESIGNATIONS MAY BE MADE.—A 
designation may be made under this sub- 
section after the date of the enactment of 
this subsection and before January 1, 1999. 

(3) MODIFICATIONS TO ELIGIBILITY CRI- 
TERIA, ETC.— 

“(A) POVERTY RATE REQUIREMENT.— 

“(i) IN GENERAL.—A nominated area shall 
be eligible for designation under this sub- 
section only if the poverty rate for each pop- 
ulation census tract within the nominated 
area is not less than 20 percent and the pov- 
erty rate for at least 90 percent of the popu- 
lation census tracts within the nominated 
area is not less than 25 percent. 

“(ii) TREATMENT OF CENSUS TRACTS WITH 
SMALL POPULATIONS.—A population census 
tract with a population of less than 2,000 
shall be treated as having a poverty rate of 
not less than 25 percent if— 

“(T) more than 75 percent of such tract is 
zoned for commercial or industrial use, and 

(II) such tract is contiguous to 1 or more 
other population census tracts which have a 
poverty rate of not less than 25 percent (de- 
termined without regard to this clause). 

“(iji) EXCEPTION FOR DEVELOPABLE SITES.— 
Clause (i) shall not apply to up to 3 non- 
contiguous parcels in a nominated area 
which may be developed for commercial or 
industrial purposes. The aggregate area of 
noncontiguous parcels to which the pre- 
ceding sentence applies with respect to any 
nominated area shall not exceed 1,000 acres 
(2,000 acres in the case of an empowerment 
zone). 

“(iv) CERTAIN PROVISIONS NOT TO APPLY.— 
Section 1392(a)(4) (and so much of paragraphs 
(1) and (2) of section 1392(b) as relate to sec- 
tion 1392(a)(4)) shall not apply to an area 
nominated for designation under this sub- 
section. 

“(v) SPECIAL RULE FOR RURAL EMPOWER- 
MENT ZONES AND ENTERPRISE COMMUNITIES.— 
The Secretary of Agriculture may designate 
not more than 1 empowerment zone, and not 
more than 5 enterprise communities, in rural 
areas without regard to clause (i) if such 
areas satisfy emigration criteria specified by 
the Secretary of Agriculture. 

"(B) SIZE LIMITATION.— 

“(i) IN GENERAL.—The parcels described in 
subparagraph (A)(iii) shall not be taken into 
account in determining whether the require- 
ment of subparagraph (A) or (B) of section 
1392(a)(3) is met. 

“(ii) SPECIAL RULE FOR RURAL AREAS.—If a 
population census tract (or equivalent divi- 
sion under section 1392(b)(4)) in a rural area 
exceeds 1,000 square miles or includes a sub- 
stantial amount of land owned by the Fed- 
eral, State, or local government, the nomi- 
nated area may exclude such excess square 
mileage or governmentally owned land and 
the exclusion of that area will not be treated 
as violating the continuous boundary re- 
quirement of section 1392(a)(3)(B). 

“(C) AGGREGATE POPULATION LIMITATION.— 
The aggregate population limitation under 
the last sentence of subsection (b)(2) shall 
eee to a designation under paragraph 
(1)(B). 

“(D) PREVIOUSLY DESIGNATED ENTERPRISE 
COMMUNITIES MAY BE INCLUDED.—Subsection 
(e)(5) shall not apply to any enterprise com- 
munity designated under subsection (a) that 


CONGRESSIONAL RECORD—SENATE 


is also nominated for designation under this 
subsection. 

“(E) INDIAN RESERVATIONS MAY BE NOMI- 
NATED.— 

“*(i) IN GENERAL.—Section 1393(a)(4) shall 
not apply to an area nominated for designa- 
tion under this subsection. 

“(ii) SPECIAL RULE.—An area in an Indian 
reservation shall be treated as nominated by 
a State and a local government if it is nomi- 
nated by the reservation governing body (as 
determined by the Secretary of Interior). 

(b) EMPLOYMENT CREDIT NOT TO APPLY TO 
NEW EMPOWERMENT ZONES.—Section 1396 (re- 
lating to empowerment zone employment 
credit) is amended by adding at the end the 
following new subsection: 

“(e) CREDIT NOT TO APPLY TO EMPOWER- 
MENT ZONES DESIGNATED UNDER SECTION 
1391(g).—This section shall be applied with- 
out regard to any empowerment zone des- 
ignated under section 1391(g).”” 

(c) INCREASED EXPENSING UNDER SECTION 
179 NOT TO APPLY IN DEVELOPABLE SITES.— 
Section 1397A (relating to increase in expens- 
ing under section 179) is amended by adding 
at the end the following new subsection: 

“(c) LIMITATION.—For purposes of this sec- 
tion, qualified zone property shall not in- 
clude any property substantially all of the 
use of which is in any parcel described in sec- 
tion 1391(g)(3)(A)(iii).”” 

(d) CONFORMING AMENDMENTS.— 

(1) Subsections (e) and (f) of section 1391 
are each amended by striking “subsection 
(a)” and inserting “‘this section”. 

(2) Section 1391(c) is amended by striking 
“this section’ and inserting ‘subsection 
(a)”. 

SEC. 202. VOLUME CAP NOT TO APPLY TO ENTER- 
PRISE ZONE FACILITY BONDS WITH 
RESPECT TO NEW EMPOWERMENT 


(a) IN GENERAL.—Section 1394 (relating to 
tax-exempt enterprise zone facility bonds) is 
amended by adding at the end the following 
new subsection: 

“(f) BONDS FOR EMPOWERMENT ZONES DES- 
IGNATED UNDER SECTION 1391(g).— 

“(1) IN GENERAL.—In the case of a new em- 
powerment zone facility bond— 

“(A) such bond shall not be treated as a 
private activity bond for purposes of section 
146, and 

“(B) subsection (c) of this section shall not 
apply. 

“(2) LIMITATION ON AMOUNT OF BONDS.— 

“(A) IN GENERAL.—Paragraph (1) shall 
apply to a new empowerment zone facility 
bond only if such bond is designated for pur- 
Poses of this subsection by the local govern- 
ment which nominated the area to which 
such bond relates. 

“(B) LIMITATION ON BONDS DESIGNATED.— 
The aggregate face amount of bonds which 
may be designated under subparagraph (A) 
with respect to any empowerment zone shall 
not exceed— 

“(i) $60,000,000 if such zone is in a rural 


area, 

**(ii) $130,000,000 if such zone is in an urban 
area and the zone has a population of less 
than 100,000, and 

**(iii) $230,000,000 if such zone is in an urban 
area and the zone has a population of at 
least 100,000. 

“(C) SPECIAL RULES.— 

““(i) COORDINATION WITH LIMITATION IN SUB- 
SECTION (c).—Bonds to which paragraph (1) 
applies shall not be taken into account in ap- 
plying the limitation of subsection (c) to 
other bonds. 

“(ii) CURRENT REFUNDING NOT TAKEN INTO 
ACCOUNT.—In the case of a refunding (or se- 
ries of refundings) of a bond designated 
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under this paragraph, the refunding obliga- 
tion shall be treated as designated under this 
paragraph (and shall not be taken into ac- 
count in applying subparagraph (B)) if— 

“(I) the amount of the refunding bond does 
not exceed the outstanding amount of the re- 
funded bond, and 

“(I) the refunded bond is redeemed not 
later than 90 days after the date of issuance 
of the refunding bond. 

“(3) NEW EMPOWERMENT ZONE FACILITY 
BOND.—For purposes of this subsection, the 
term ‘new empowerment zone facility bond’ 
means any bond which would be described in 
subsection (a) if only empowerment zones 
designated under section 1391(g) were taken 
into account under sections 1397B and 
13970.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 208. MODIFICATIONS TO ENTERPRISE ZONE 
FACILITY BOND RULES FOR ALL EM- 
POWERMENT ZONES AND ENTER- 

PRISE COMMUNITIES. 

(a) MODIFICATIONS RELATING TO ENTERPRISE 
ZONE BUSINESS.—Paragraph (3) of section 
1394(b) (defining enterprise zone business) is 
amended to read as follows: 

“(3) ENTERPRISE ZONE BUSINESS.— 

“(A) IN GENERAL.—Except as modified in 
this paragraph, the term ‘enterprise zone 
business’ has the meaning given such term 
by section 1397B. 

“(B) MODIFICATIONS.—_In applying section 
1397B for purposes of this section— 

“(i) BUSINESSES IN ENTERPRISE COMMU- 
NITIES ELIGIBLE.—References in section 1397B 
to empowerment zones shall be treated as in- 
cluding references to enterprise commu- 
nities. 

“Gi) WAIVER OF REQUIREMENTS DURING 
STARTUP PERIOD.—A business shall not fail to 
be treated as an enterprise zone business 
during the startup period if— 

(I) as of the beginning of the startup pe- 
riod, it is reasonably expected that such 
business will be an enterprise zone business 
(as defined in section 1397B as modified by 
this paragraph) at the end of such period, 
and 


“(II) such business makes bona fide efforts 
to be such a business. 

“(ii) REDUCED REQUIREMENTS AFTER TEST- 
ING PERIOD.—A business shall not fail to be 
treated as an enterprise zone business for 
any taxable year beginning after the testing 
period by reason of failing to meet any re- 
quirement of subsection (b) or (c) of section 
1397B if at least 35 percent of the employees 
of such business for such year are residents 
of an empowerment zone or an enterprise 
community. The preceding sentence shall 
not apply to any business which is not a 
qualified business by reason of paragraph (1), 
(4), or (5) of section 1397B(d). 

“(C) DEFINITIONS RELATING TO SUBPARA- 
GRAPH (B).—For purposes of subparagraph 
(B)— 

“(i) STARTUP PERIOD.—The term ‘startup 
period’ means, with respect to any property 
being provided for any business, the period 
before the first taxable year beginning more 
than 2 years after the later of— 

“(I the date of issuance of the issue pro- 
viding such property, or 

“(II) the date such property is first placed 
in service after such issuance (or, if earlier, 
the date which is 3 years after the date de- 
scribed in subclause (I)). 

“(ii) TESTING PERIOD.—The term ‘testing 
period’ means the first 3 taxable years begin- 
ning after the startup period. 
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“(D) PORTIONS OF BUSINESS MAY BE ENTER- 
PRISE ZONE BUSINESS.—The term ‘enterprise 
zone business’ includes any trades or busi- 
nesses which would qualify as an enterprise 
zone business (determined after the modi- 
fications of subparagraph (B)) if such trades 
or businesses were separately incorporated.” 

(b) MODIFICATIONS RELATING TO QUALIFIED 
ZONE PROPERTY.—Paragraph (2) of section 
1394(b) (defining qualified zone property) is 
amended to read as follows: 

(2) QUALIFIED ZONE PROPERTY.—The term 
‘qualified zone property’ has the meaning 
given such term by section 1397C; except 
that— 

“(A) the references to empowerment zones 
shall be treated as including references to 
enterprise communities, and 

“(B) section 1397C(a)(2) shall be applied by 
substituting ‘an amount equal to 15 percent 
of the adjusted basis’ for ‘an amount equal to 
the adjusted basis’.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 204. MODIFICATIONS TO ENTERPRISE ZONE 
BUSINESS DEFINITION FOR ALL EM- 
POWERMENT ZONES AND ENTER- 
PRISE COMMUNITIES. 

(a) IN GENERAL.—Section 1397B (defining 
enterprise zone business) is amended— 

(1) by striking “80 percent’ in subsections 
(b)(2) and (c)(1) and inserting ‘‘50 percent”, 

(2) by striking “substantially all” each 
place it appears in subsections (b) and (c) and 
inserting ‘‘a substantial portion”, 

(3) by striking “, and exclusively related 
to," in subsections (b)(4) and (c)(8), 

(4) by adding at the end of subsection (d)(2) 
the following new flush sentence: 

“For purposes of subparagraph (B), the lessor 

of the property may rely on a lessee’s certifi- 

cation that such lessee is an enterprise zone 
business.”’, 

(5) by striking ‘“‘substantially all” in sub- 
section (d)(3) and inserting “at least 50 per- 
cent’’, and 

(6) by adding at the end the following new 
subsection: 

“(f) TREATMENT OF BUSINESSES STRADDLING 
CENSUS TRACT LINES.—For purposes of this 
section, if— 

“(1) a business entity or proprietorship 
uses real property located within an em- 
powerment zone, 

(2) the business entity or proprietorship 
also uses real property located outside the 
empowerment zone, 

“(3) the amount of real property described 
in paragraph (1) is substantial compared to 
the amount of real property described in 
paragraph (2), and 

“(4) the real property described in para- 
graph (2) is contiguous to part or all of the 
real property described in paragraph (1), 
then all the services performed by employ- 
ees, all business activities, all tangible prop- 
erty, and all intangible property of the busi- 
ness entity or proprietorship that occur in or 
is located on the real property described in 
paragraphs (1) and (2) shall be treated as oc- 
curring or situated in an empowerment 
zone.” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning on or after the date of the enact- 
ment of this Act. 

(2) SPECIAL RULE FOR ENTERPRISE ZONE FA- 
CILITY BONDS.—For purposes of section 
1394(b) of the Internal Revenue Code of 1986, 
the amendments made by this section shall 
apply to obligations issued after the date of 
the enactment of this Act. 
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TITLE MI—EXPENSING OF 
ENVIRONMENTAL REMEDIATION COSTS 
SEC. 301. OF ENVIRONMENTAL REME- 

DIATION COSTS. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by adding at the end 
the following new section: 

“SEC. 198. EXPENSING OF ENVIRONMENTAL RE- 
MEDIATION COSTS. 

"(a) IN GENERAL.—A taxpayer may elect to 
treat any qualified environmental remedi- 
ation expenditure which is paid or incurred 
by the taxpayer as an expense which is not 
chargeable to capital account. Any expendi- 
ture which is so treated shall be allowed as 
a deduction for the taxable year in which it 
is paid or incurred. 

“(b) QUALIFIED ENVIRONMENTAL REMEDI- 
ATION EXPENDITURE.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘qualified envi- 
ronmental remediation expenditure’ means 
any expenditure— 

“(A) which is otherwise chargeable to cap- 
ital account, and 

“(B) which is paid or incurred in connec- 
tion with the abatement- or control of haz- 
ardous substances at a qualified contami- 
nated site. 

“(2) SPECIAL RULE FOR EXPENDITURES FOR 
DEPRECIABLE PROPERTY.—Such term shall 
not include any expenditure for the acquisi- 
tion of property of a character subject to the 
allowance for depreciation which is used in 
connection with the abatement or control of 
hazardous substances at a qualified contami- 
nated site; except that the portion of the al- 
lowance under section 167 for such property 
which is otherwise allocated to such site 
shall be treated as a qualified environmental 
remediation expenditure. 

“(¢) QUALIFIED CONTAMINATED SITE.—For 

of this section— 

“(1) QUALIFIED CONTAMINATED SITE.— 

“(A) IN GENERAL.—The term ‘qualified con- 
taminated site’ means any area— 

“(i) which is held by the taxpayer for use 
in a trade or business or for the production 
of income, or which is property described in 
section 1221(1) in the hands of the taxpayer, 

“(ii) which is within a targeted area, and 

“(iii) which contains (or potentially con- 
tains) any hazardous substance. 

“(B) TAXPAYER MUST RECEIVE STATEMENT 
FROM STATE ENVIRONMENTAL AGENCY.—An 
area shall be treated as a qualified contami- 
nated site with respect to expenditures paid 
or incurred during any taxable year only if 
the taxpayer receives a statement from the 
appropriate agency of the State in which 
such area is located that such area meets the 
requirements of clauses (ii) and (iii) of sub- 
paragraph (A). 

“(C) APPROPRIATE STATE AGENCY.— For 
purposes of subparagraph (B), the appro- 
priate agency of a State is the agency des- 
ignated by the Administrator of the Environ- 
mental Protection Agency for purposes of 
this section. If no agency of a State is des- 
ignated under the preceding sentence, the 
appropriate agency for such State shall be 
the Environmental Protection Agency. 

“(2) TARGETED AREA.— 

“(A) IN GENERAL.—The term ‘targeted area’ 
means— 

“(i) any population census tract with a 
poverty rate of not less than 20 percent, 

“(ii) a population census tract with a popu- 
lation of less than 2,000 if— 

“(T) more than 75 percent of such tract is 
zoned for commercial or industrial use, and 

“(II) such tract is contiguous to 1 or more 
other population census tracts which meet 
the requirement of clause (i) without regard 
to this clause, 
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“(jii) any empowerment zone or enterprise 
community (and any supplemental zone des- 
ignated on December 21, 1994), and 

“(iv) any site announced before February 1, 
1997, as being included as a brownfields pilot 
project of the Environmental Protection 
Agency. 

‘““(B) NATIONAL PRIORITIES LISTED SITES NOT 
INCLUDED.—Such term shall not include any 
site which is on the national priorities list 
under section 105(a)(8)(B) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (as in effect on 
the date of the enactment of this section). 

““(C) CERTAIN RULES TO APPLY.—For pur- 
poses of this paragraph, the rules of sections 
1392(b)(4) and 1393(a)(9) shall apply. 

“(D) TREATMENT OF CERTAIN SITES.—For 
purposes of this paragraph, a single contami- 
nated site shall be treated as within a tar- 
geted area if— 

“(i) a substantial portion of the site is lo- 
cated within a targeted area described in 
subparagraph (A) (determined without re- 
gard to this subparagraph), and 

“(ii) the remaining portions are contiguous 
to, but outside, such targeted area. 

“(d) HAZARDOUS SUBSTANCE.—For purposes 
of this section— 

““(1) IN GENERAL.—The term ‘hazardous sub- 
stance’ means— 

“(A) any substance which is a hazardous 
substance as defined in section 101(14) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, and 

“(B) any substance which is designated as 
a hazardous substance under section 102 of 
such Act. 

*(2) EXCEPTION.—Such term shall not in- 
clude any substance with respect to which a 
removal or remedial action is not permitted 
under section 104 of such Act by reason of 
subsection (a)(3) thereof. 

“(e) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETc.—Solely for purposes of 
section 1245, in the case of property to which 
a qualified environmental remediation ex- 
penditure would have been capitalized but 
for this section— 

*(1) the deduction allowed by this section 
for such expenditure shall be treated as a de- 
duction for depreciation, and 

**(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying sec- 
tion 1245 to such deduction. 

“(f) COORDINATION WITH OTHER PROVI- 
SIONS.—Sections 280B and 468 shall not apply 
to amounts which are treated as expenses 
under this section. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by adding at the end the fol- 
lowing new item: 

“Sec. 198. Expensing of environmental reme- 
diation costs.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred after the date of the 
enactment of this Act, in taxable years end- 
ing after such date. 


SECTION-BY-SECTION ANALYSIS 
TITLE I—ADDITIONAL EMPOWERMENT ZONES 


Section 101 would authorize the designa- 
tion of an additional two urban empower- 
ment zones under the 1994 first round. 
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TITLE I—NEW EMPOWERMENT ZONES AND 
ENTERPRISE COMMUNITIES 

Section 201 authorizes a second round of 
designations, consisting of 80 enterprise com- 
munities and 20 empowerment zones. Of the 
80 enterprise communities, 50 would be in 
urban areas and 30 would be in rural areas. 
Of the 20 empowerment zones, 15 would be in 
urban areas and 5 would be in rural areas. 
The designations would be made before Janu- 
ary 1, 1999. 

Certain of the eligibility criteria applica- 
ble in the first round would be modified for 
the second round of designations. First, the 
poverty criteria would be relaxed somewhat, 
so that unlike the first round there would be 
no requirement that at least 50 percent of 
the population census tracts have a poverty 
rate of 35 percent or more. In addition, the 
poverty criteria will not be applicable to 
areas specified in the application as develop- 
able for commercial or industrial purposes 
(1,000 acres in the case of an enterprise com- 
munity, 2,000 acres in the case of an em- 
powerment zone), and these areas will not be 
taken into account in applying the size limi- 
tations (e.g., 20 square miles for urban areas, 
1,000 square miles for rural areas). The Sec- 
retary of Agriculture will be authorized to 
designate up to one rural empowerment 
zones and five rural enterprise communities 
based on specified emigration criteria with- 
out regard to the minimum poverty rates set 
forth in the statute. Rural census tracts in 
excess of 1,000 square miles or including a 
substantial amount of governmentally 
owned land may exclude such excess mileage 
or governmentally owned land from the nom- 
inated area. Unlike the first round, Indian 
reservations will be eligible to be nominated 
(and the nomination may be submitted by 
the reservation governing body without the 
State government’s participation). The em- 
powerment zone employment credit will not 
be available to businesses in the new em- 
powerment zones, and the increased expens- 
ing under section 179 will not be available in 
the developable acreage areas of empower- 
ment zones. 

Section 202 authorizes a new category of 
tax-exempt financing for businesses in the 
new empowerment zones. These bonds, rath- 
er than being subject to the current State 
volume caps, will be subject to zone-specific 
caps. For each rural empowerment zone, up 
to $60 million in such bonds may be issued. 
For an urban empowerment zone with a pop- 
ulation under 100,000, $130 million of these 
bonds may be issued. For each urban em- 
powerment zone with a population of 100,000 
or more, $230 million of these bonds may be 
issued. 

Section 203 liberalizes the current defini- 
tion of an "enterprise zone business” for pur- 
poses of the tax-exempt financing available 
under both the first and second rounds. Busi- 
nesses will be treated as satisfying the appli- 
cable requirements during a 2-year start-up 
period if it is reasonably expected that the 
business will satisfy those requirements by 
the end of the start-up period and the busi- 
ness makes bona fide efforts to that end. Fol- 
lowing the start-up period a 3-year testing 
period will begin, after which certain enter- 
prise zone business requirements will no 
longer be applicable (as long as more than 35 
percent of the business’ employees are resi- 
dents of the empowerment zone or enterprise 
community). The rules under which substan- 
tially renovated property may be “qualified 
zone property.” and thereby be eligible to be 
financed with tax-exempt bonds, would also 
be liberalized slightly. 

Section 204 liberalizes the definition of en- 
terprise business for purposes of both the 
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tax-exempt financing provisions and the ad- 
ditional section 179 expensing by reducing 
from 80 percent to 50 percent the amount of 
total gross income that must be derived 
within the empowerment zone or enterprise 
community, by reducing how much of the 
business’ property and employees’ services 
must be located in or provided within the 
zone or community, and by easing the re- 
strictions governing when rental businesses 
will qualify as enterprise zone businesses. A 
special rule is also provided to clarify how a 
business that straddles the boundary of an 
empowerment zone or enterprise community 
(e.g., by straddling a population census tract 
boundary) is treated for purposes of the en- 
terprise zone business definition. 
TITLE II—EXPENSING OF ENVIRONMENTAL 
REMEDIATION COSTS 


Section 301 would provide a current deduc- 
tion for certain remediation costs incurred 
with respect to qualified sites. Generally, 
these expenses would be limited to those 
paid or incurred in connection with the 
abatement or control of environmental con- 
taminants. This deduction would apply for 
alternative minimum tax purposes as well as 
for regular tax purposes. 

Qualified sites would be limited to those 
properties that satisfy use, geographic, and 
contamination requirements. The use re- 
quirement would be satisfied if the property 
is held by the taxpayer incurring the eligible 
expenses for use in a trade or business or for 
the production of income, or if the property 
is of a kind properly included in the inven- 
tory of the taxpayer. The geographic require- 
ment would be satisfied if the property is lo- 
cated in (i) any census tract that has a pov- 
erty rate of 20 percent or more, (ii) any other 
census tract (a) that has a population under 
2,000, (b) 75 percent or more of which is zoned 
for industrial or commercial use, and (c) that 
is contiguous to one or more census tracts 
with a poverty rate of 20 percent or more, 
(iii) an area designated as a federal EZ or EC 
or (iv) an area subject to one of the 40 EPA 
Brownfields Pilots announced prior to Feb- 
ruary 1997. Both urban and rural sites may 
qualify. Superfund National Priority listed 
sites would be excluded. 

The contamination requirement would be 
satisfied if hazardous substances are present 
or potentially present on the property. Haz- 
ardous substances would be defined generally 
by reference to sections 101(14) and 102 of the 
Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA), 
subject to additional limitations applicable 
to asbestos and similar substances within 
buildings, certain naturally occurring sub- 
stances such as radon, and certain other sub- 
stances released into drinking water supplies 
due to deterioration through ordinary use. 

To claim the deduction under this provi- 
sions, the taxpayer would be required to ob- 
tain a statement that the site satisfies the 
geographic and contamination requirements 
from a State environmental agency des- 
ignated by the Environmental Protection 
Agency for such purposes or, if no such agen- 
cy has been designated by the EPA, by the 
EPA itself. 

This deduction would be subject to recap- 
ture under current-law section 1245. Thus, 
any gain realized on disposition generally 
would be treated as ordinary income, rather 
than capital gain, up to the amount of de- 
ductions taken with respect to the property. 
e Mr. D'AMATO. Mr. President, I join 
my colleagues, Senators MOSELEY- 
BRAUN, ABRAHAM, JEFFORDS, DASCHLE, 
LIEBERMAN, and MURRAY, in intro- 
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ducing legislation that will provide a 
new tax incentive to encourage the pri- 
vate sector to clean up thousands of 
contaminated, abandoned sites known 
as brownfields. Brownfield sites are 
abandoned or vacant commercial and 
industrial properties suspected of being 
environmentally contaminated. 

Under current law, the IRS has deter- 
mined that costs incurred to clean up 
land and ground water are deductible 
as business expenses, as long as the 
costs are incurred by the same tax- 
payer that contaminated the land, and 
that taxpayer plans to use the land 
after the cleanup for the same purposes 
used prior to the cleanup. That means 
that new owners who wish to use land 
suspected of environmental contamina- 
tion for a new purpose, would be pre- 
cluded from deducting the costs of 
cleanup in the year incurred. They 
would only be allowed to capitalize the 
costs and depreciate them over time. 
Therefore, it is time for us to recognize 
the need for aggressive economic devel- 
opment policies for the future eco- 
nomic health of communities around 
the country, and to recognize the in- 
equity of current tax law. My col- 
leagues and I believe that our legisla- 
tion is the type of initiative the Fed- 
eral Government needs to encourage 
development of once abandoned, unpro- 
ductive sites that will bring real eco- 
nomic benefits to urban distressed and 
rural areas across the United States. 
By encouraging redevelopment, jobs 
will be created, economic growth will 
continue, property values will increase 
as well as local tax revenues. 

Mr. President, Iam proud to say that 
in my State of New York, the city of 
Elmira has been selected as a fourth 
round finalist for the EPA’s 
Brownfields Economic Redevelopment 
Initiative Demonstration Pilot Pro- 
gram. The city of Elmira has primed an 
unsightly and unsafe urban brownfield 
and is now in the final stages of turn- 
ing it into a revenue- and jobs-pro- 
ducing venture. The city of Elmira ini- 
tiated this important project with no 
guarantees of public or private funding 
and has done this at very minimal cost 
to taxpayers. Can you imagine what 
could and would be done if the public 
and private sector had the encourage- 
ment to also become involved? 

Mr. President, I urge my colleagues 
on both sides of the aisle to join us in 
cosponsoring this important legisla- 
tion.e 
è Mr. JEFFORDS. Mr. President, I am 
pleased to join with Senators MOSELEY- 
BRAUN, D’AMATO, ABRAHAM, and 
LIEBERMAN in sponsoring the Commu- 
nity Empowerment Act of 1997, which 
will encourage the cleanup of aban- 
doned industrial sites known as 
brownfields in Vermont and across the 
country. 

The term “brownfields” refers to 
contaminated industrial sites. Most of 
these sites were abandoned during the 
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1970’s and 1980’s, as industrial develop- 
ment migrated away from urban areas 
to the greener landscape of the sub- 
urbs. One such site in Vermont is the 
Holden-Leonard Mill, a 20-building 
complex in Bennington, VT, that is 
poised to become a brownfields success 
story after 10 years of work. 

Once employing one-quarter of 
Bennington’s work force, the mill shut 
down in 1939 and then was owned by a 
patchwork of owners until the 1980’s. 
After soil tests disclosed high levels of 
pollutants, the mill sat empty after 
1986. Fortunately, a buyer of the site 
came forward in 1992 and with coopera- 
tion between the business, State agen- 
cies, and the EPA the mill has been re- 
furbished and over 200 new employees 
have been hired. The process, however, 
of revitalizing this site began in 1986 
and is SEN going on. 

Our aim with this legislation is to 
provide tax incentives to businesses 
willing to clean up and redevelop 
brownfields sites so that more 
brownfield sites can be returned to pro- 
ductive use and so that the process 
doesn’t have to take 10 years. 

Last November, I sponsored a forum 
on brownfields redevelopment in Bur- 
lington, VT. There is only one 
unpolluted site in Burlington available 
for industrial development. Yet there 
are currently 17 brownfields sites in 
the city, all with great potential for 
development. I toured several of these 
sites and saw this potential first hand. 
Burlington is both an EPA brownfields 
pilot city and an enterprise commu- 
nity. Under our legislation, businesses 
that acquire these sites would be able 
to claim tax deductions for their envi- 
ronmental cleanup costs. With tax in- 
centives for brownfields redevelop- 
ment, I am hoping that we will see 
more of these abandoned sites returned 
to productive use. 

We treasure our open spaces in 
Vermont, and we are looking at ways 
to give incentives to companies to in- 
vest in our downtowns. When a com- 
pany builds a facility on a brownfield 
site it takes advantage of existing in- 
frastructure. The revitalization of a 
brownfield site means one less farm or 
field is paved over or forest cut down 
for the sake of a new plant or facility. 

I urge my colleagues to join us in 
supporting this bill.e 
e Mr. LIEBERMAN. Mr. President, I 
am delighted to join this distinguished 
group of Senators in introducing legis- 
lation to provide tax incentives for the 
cleanup of brownfields. This legislation 
will provide a powerful incentive to 
clean-up these sites. And that clean up 
will be followed by more jobs and more 
economic growth in areas that very 
much need both of those things. I am 
encouraged by the broad, bipartisan 
support both here in the Congress and 
in the administration and in the envi- 
ronmental community and in the busi- 
ness community, to provide tax incen- 
tives to get these sites cleaned up. 
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Brownfield sites are abandoned com- 
mercial and industrial properties that 
are environmentally contaminated. De- 
velopers and lenders avoid these sites 
both for liability reasons and because 
the tax incentives for cleaning up these 
sites is so limited. The result is an 
urban landscape littered with vacant 
and abandoned properties—properties 
which invite crime, depress sur- 
rounding housing and commercial 
prices, and hinder economic growth in 
these areas. Additionally, by discour- 
aging the clean-up of brownfields, we 
are encouraging the development of un- 
developed areas known as greenfields. 

This bill is simple: it allows tax- 
payers who purchase contaminated 
properties to deduct the costs of clean- 
ing up brownfields in the year that 
cleanup expenses occur. This tax incen- 
tive would apply to existing and future 
empowerment zones and enterprise 
communities, in areas with a poverty 
rate of 20 percent or more and in adja- 
cent industrial and commercial areas 
and in existing brownfields pilot areas 
as designated by the Environmental 
Protection Agency. Currently, a tax- 
payer who buys a contaminated prop- 
erty and cleans it up must spread the 
costs of that cleanup over time. We ex- 
pect the cost of this bill to be about $2 
billion over 7 years. The administra- 
tion has estimated that this proposal 
may bring as many as 30,000 brownfield 
sites back to productive use. 

In Connecticut, my home State, we 
know first hand about the problems 
these brownfield sites can pose for a 
community. In her soon to be released 
study of various brownfields sites, 
Edith M. Pepper of the Northeast-Mid- 
west Institute included the Bryant 
Electric Plant in Bridgeport, CT, as 
one of her case studies. As she notes, 
the Bryant Electric Plant shut down in 
1988 after 90 years of operating in 
Bridgeport’s west end. It is no secret 
that Bridgeport is in difficult shape 
economically. Closing this 500,000 
square foot facility did nothing to help 
that situation. 

However, as Ms. Pepper notes in her 
case study of this brownfields site, it 
appears that hope is on the way. A non- 
profit development group, the West 
End Community Development Corp. 
[CDC] is working to form a large busi- 
ness park on and around the Bryant 
site. Over $15 million has already been 
invested in the site, including a signifi- 
cant amount for cleanup. According to 
city officials, the developer plans to 
create 300-400 new jobs and invest $20- 
50 million in Bridgeport’s west end. 

The brownfields bill we are intro- 
ducing today could help in Bridgeport. 
Undoubtedly it could help in places 
like New Haven and Hartford as well. 

The bill we are introducing today ex- 
pands upon a bill that Senator ABRA- 
HAM and I introduced in the last Con- 
gress, S. 1542. That bill limited these 
cleanup incentives to the 104 empower- 
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ment zones and enterprise commu- 
nities that exist in 42 States across the 
country. I am delighted by today’s ef- 
fort to expand on the number of re- 
gions and sites that will be covered in 
the brownfields legislation and I urge 
my colleagues to join us in cospon- 
noring this important legislation.e 

è Mr. ABRAHAM. Mr. President, I join 
Senator MOSELEY-BRAUN, Senator JEF- 
FORDS, Senator LIEBERMAN, Senator 
D’ AMATO, and others in introducing the 
Community Empowerment Act of 1997. 
This legislation builds upon the legis- 
lation Senator LIEBERMAN and I intro- 
duced last Congress, as well as the 
similar legislation introduced by Sen- 
ators MOSELEY-BRAUN, D’AMATO, and 
JEFFORDS. 

Having now joined forces for the new 
Congress, the Moseley-Braun-Abraham 
legislation will provide tax incentives 
for the environmental cleanup of 
brownfields located in economically 
distressed areas. There are between 
100,000 and 300,000 of these sites across 
the country, Mr. President, and they 
are a blight on both the landscape and 
the economy of our communities. 

I am sponsoring this legislation be- 
cause, in my view, too many of our 
troubled cities, towns, and rural areas 
have both environmental and economic 
problems. These problems conspire to 
produce an endless cycle of impoverish- 
ment. Contaminated sites are aban- 
doned and new companies refuse to 
take over the property for fear of envi- 
ronmental lawsuits from government 
and/or private parties. As a result, con- 
tamination and joblessness continue 
and even get worse. 

For example, a survey of Toledo, OH 
businesses found that environmental 
concerns were affecting 62 percent of 
the area’s commercial and industrial 
real estate transactions. These effects 
are all but universally negative in 
terms of job creation and economic de- 
velopment. 

Another example: Construction of a 
$3 million lumber treatment plant in 
Hammond, IN was abandoned after low 
levels of contamination were found at 
the proposed site. The developer con- 
cluded that uncertain costs and poten- 
tial liabilities outweighed the site’s 
benefits. 

The city of Hammond lost construc- 
tion jobs, 75 full-time lumber plant 
jobs, and any reasonable prospect that 
a developer would assume the risk of 
developing property anywhere on the 20 
acre site. 

In Flint, the former site of Thrall Oil 
Co., now sits vacant. Economic devel- 
opment officials believe this property 
should attract future manufacturing 
development. Unfortunately, because 
the Michigan Department of Environ- 
mental Quality has labeled it ‘‘con- 
taminated,” developers cannot be 
found. 

For decades now, Mr. President, the 
Federal Government has tried, with lit- 
tle success, to revitalize economically 
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distressed areas. The blight remains. 
Urban renewal and various welfare pro- 
grams too often have only made things 
worse by spawning dependency on gov- 
ernment help. Environmental laws 
have fared little better. Intended to 
force cleanup of contaminated sites, 
these laws instead have scared away 
potential investors with potentially 
unlimited liability, including liability 
for contamination the investors did not 
cause or even know about. 

Environmental regulations and li- 
ability established under the Federal 
Superfund Program along with various 
other Federal and State environmental 
rules have helped create thousands of 
these brownfield properties in the 
United States. These are industrial or 
commercial sites suspected of being in 
some way environmentally contami- 
nated. Although not serious threats to 
public health and safety, these prop- 
erties have become unavailable for eco- 
nomic use, because legal rules make 
them too financially risky for invest- 
ment and job creation. 

Potential liability scares businesses 
and investors away from these sites, 
creating permanently abandoned 
blights on the urban and rural land- 
scape. Investors are afraid of being 
dragged into multimillion-dollar litiga- 
tion and cleanup over contamination 
they did not cause. Worse, investors 
willing to shoulder the liability of a po- 
tential environmental cleanup find 
that they cannot write off the cost of 
environmental remediation of 
brownfields. Instead these costs must 
be spread over a number of years. Thus, 
the Tax Code and environmental laws 
combine to scare away potential 
sources of investment and growth, 
often from our most economically dis- 
tressed areas. 

To help both our economy and our 
environment, the Moseley-Braun-Abra- 
ham legislation would target tax bene- 
fits at brownfields in economically dis- 
tressed areas to encourage cleanup and 
job creation. We would allow investors 
in brownfields to expense their cleanup 
costs immediately—without having to 
split these costs up over a number of 
years. This will have three positive ef- 
fects. 

First, these incentives will help our 
communities. By encouraging redevel- 
opment of abandoned, unproductive 
sites, these tax incentives will reinvig- 
orate economic growth in distressed 
communities across the country. They 
will provide economic opportunity 
rather than government dependence by 
encouraging investment and entrepre- 
neurship where it is most needed. 

Second, this legislation will help the 
environment. These tax incentives will 
significantly improve our ability to 
clean up environmentally contami- 
nated sites. The legacy of existing 
cleanup laws is a remarkable lack of 
progress. With thousands of sites 
across the country categorized as 
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brownfields, we need to start cleaning 
them now, and we need private invest- 
ment to get the job.done. Furthermore, 
encouraging brownfields cleanup will 
save undeveloped land from unneces- 
sary development. For every 
brownfield that is cleaned up and re- 
used there will be a green field that re- 
mains clean and unused. Third, this so- 
lution, unlike those attempted in the 
past, utilizes the private sector to re- 
claim contaminated land and reinvigo- 
rate distressed communities. By en- 
couraging private investment, rather 
than attempting to purchase or force 
cooperation with government man- 
dates, we can free up private capital 
and initiative to do its job of revital- 
izing these distressed areas. 

By adopting this approach, the Sen- 
ate will take a significant step toward 
revitalized, reinvigorated, and renewed 
urban and rural zones. With the incen- 
tives, included in this amendment, 
good jobs and a clean environment will 
go together, to everyone’s benefit. I 
thank Senators MOSELEY-BRAUN, 
D’AMATO, LIEBERMAN, JEFFORDS, and 
our other cosponsors for joining me in 
this important effort, and I look for- 
ward to seeing meaningful brownfields 
reforms passed this Congress.@ 


By Mr. GRAMS (for himself, Mr. 
ABRAHAM, Mr. ASHCROFT, Mr. 
FAIRCLOTH, Mr. HUTCHINSON, 
Mr. KYL, Mr. MCCAIN, Mr. STE- 
VENS and MR. HAGEL): 

S. 236. A bill to abolish the Depart- 
ment of Energy, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

THE DEPARTMENT OF ENERGY ABOLISHMENT 

ACT 

Mr. GRAMS. Mr. President, I intro- 
duce legislation aimed at improving 
government as we know it. The Depart- 
ment of Energy Abolishment Act of 
1997 comes after nearly two decades of 
debate. The basic question has always 
remained the same: Why should we ex- 
pend taxpayer dollars on this Cabinet- 
level agency? And today, we ask the 
same question. 

Following a year’s worth of discus- 
sions on the blueprint I am putting 
forth, much progress has been made. 
When the 104th Congress began to tack- 
le this issue, we looked at three main 
issues. First, we examined the fact that 
the Department of Energy no longer 
has a mission—which is clearly re- 
flected by the fact that nearly 85 per- 
cent of its budget is expended upon 
nonenergy programs. Next, we studied 
those programs charged to the DOE 
and reviewed its ability to meet the re- 
lated job requirements. And finally, we 
looked at the DOE’s bloated budget in 
light of the first two criterion—deter- 
mining whether the taxpayers should 
be forced to expend over $16 billion an- 
nually on this hodge-podge collection. 

Nearly a year later, this Nation con- 
tinues to grow increasingly dependent 
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upon foreign oil—in total contrast to 
the DOE’s core mission. Even in light 
of this administration’s focus on alter- 
native energy, the DOE expends less 
than one-fifth of its budget on energy- 
related programs. And after examining 
key DOE mission programs, such as the 
Civilian Nuclear Waste program, it is 
clear that the goals of those missions 
are not being met. 

So we are challenged to either accept 
the status quo or move to change it. I 
must admit that the status quo may be 
easier in the short term. But in the 
context of the proverbial big picture, 
we cannot afford to turn our backs. Be- 
sides the fact that it is the role of Con- 
gress to oversee taxpayer expenditures 
and ensure a fair rate of return on 
their investments, this Nation is faced 
with a national debt in excess of $5.3 
trillion. 

However, gaining consensus on the 
need for change is easier than effecting 
such change. So, last year I worked 
with the Senate Task Force on Govern- 
ment Agency Elimination to develop a 
blueprint. Under the direction of the 
former Senate Majority Leader, Sen- 
ator Dole, I worked with Senators 
FAIRCLOTH, ABRAHAM, and STEVENS to 
study proposals on the DOE. 

After months of discussions with ex- 
perts in the fields of energy and de- 
fense, we introduced legislation—legis- 
lation which is the core of the bill Iam 
introducing today. 

Let me be the first to state that the 
ideas contained within this bill are not 
all of my own. Just as the idea to 
eliminate the Department of Energy is 
not a new one—since its creation in 
1978, experts have been clamoring to 
abolish this agency in search of a mis- 
sion. This bill represents the comments 
and input of many who have worked in 
these fields for decades, but like all 
things—I consider it a work in 
progress. 

As many of our colleagues will recall, 
the Senate Energy and Natural Re- 
sources Committee held a hearing on 
this very bill last September. During 
the hearing, we received testimony 
from such distinguished witnesses as 
the Former Assistant Energy Sec- 
retary Shelby Brewer and the Former 
Defense Secretary Caspar Weinberger 
in support of the proposal. Having ei- 
ther directly run these programs, or re- 
lied upon them, they provided strong 
firsthand evidence as to the detriment 
of leaving things as they are. 

The committee also received testi- 
mony from the current Acting Sec- 
retary and then-Assistant Energy Sec- 
retary, Charlie Curtis, who testified in 
support of improving the delivery of 
the Department’s missions, at lower 
cost, for the benefit of the American 
people. His testimony focused upon 
how the DOE was working to improve 
its efforts to fulfill various missions, 
and how changing horses midstream 
would derail the DOE’s efforts. In his 
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remarks, Mr. Curtis dismissed the DOE 
Abolishment Act because the DOE did 
not believe it appropriate to entertain 
matters of this moment and com- 
plexity in the context of a bill which 
has as its proposed objective changing 
the organizational structure and fate 
of the Department of Energy. 

What the DOE fails to recognize is 
that the conclusions—to abolish the 
DOE—arise from an analysis of the De- 
partment’s activities, rather than from 
any antigovernment ideology or mere 
desire to reduce government spending, 
as pointed out by Dr. Irwin Stelzer of 
the American Enterprise Institute. 
Supporters of the DOE Abolishment 
Act have always agreed that there are 
core functions performed by the DOE 
which must continue to be done, but 
the DOE has yet to provide a compel- 
ling argument as to why the DOE itself 
must continue to exist or successfully 
respond to our reasons for its elimi- 
nation. 

But Mr. Curtis’ objections are under- 
standable when placed in the context of 
remarks by Nobel-prize economist, Dr. 
Milton Friedman: “The Department of 
Energy offers an excellent example of a 
major difference between private and 
government projects. If a private 
project is a failure, it will be closed 
down; if a government project is a fail- 
ure, it will be expanded. * * * It is in 
the self-interest of the Government of- 
ficials in charge to keep the project 
alive; and they always have the ready 
excuse that the reason for failure was 
the lack of sufficient funds.” 

So today, I am joined by my col- 
leagues, Senator ABRAHAM of Michigan, 
Senator ASHCROFT of Missouri, Senator 
FAIRCLOTH of North Carolina, Senator 
HUTCHINSON of Arkansas, Senators KYL 
and MCCAIN of Arizona and Senator 
STEVENS of Alaska, in reaffirming con- 
gressional intent to change the Depart- 
ment of Energy as we know it. 

Under the Department of Energy 
Abolishment Act of 1997, we dismantle 
the patchwork quilt of government ini- 
tiatives—reassembling them into agen- 
cies better equipped to accomplish 
their basic goals; we refocus and in- 
crease Federal funding toward basic re- 
search by eliminating corporate wel- 
fare; and, we abolish the bloated, dupli- 
cative upper management bureaucracy. 

First, we begin by eliminating Ener- 
gy’s Cabinet-level status and establish 
a 3-year Resolution Agency to oversee 
the transition. This is critical to ensur- 
ing progress continues to be made on 
the core programs. 

Under title I, the Federal Energy 
Regulatory Commission [FERC] is spun 
off to become an independent agency, 
like it was prior to the creation of the 
DOE. The division which oversees hear- 
ings and appeals is eliminated, with all 
pending cases transferred to the De- 
partment of Justice for resolution 
within 1 year. The functions of the En- 
ergy Information Administration are 
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transferred to the Department of the 
Interior with the instruction to pri- 
vatize as many as possible. And with 
the exception of research being con- 
ducted by the DOE labs, basic science 
and energy research functions are 
transferred to Interior for determina- 
tion on which are basic research, and 
which can be privatized. Those deemed 
as core research will be transferred to 
the National Science Foundation and 
reviewed by an independent commis- 
sion. Those that are more commercial 
in nature will be subject to disposition 
recommendations by the Secretary of 
the Interior. 

The main reasoning behind this is to 
ensure the original mission of the 
DOE—to develop this Nation’s energy 
independence—is carried out. With 
scarce taxpayer dollars currently com- 
peting against defense and cleanup pro- 
grams within the DOE, it’s no surprise 
that little progress has been made. 
However, by refocusing dollars into 
competitive alternative energy re- 
search—we will maximize the potential 
for areas such as solar, wind, biomass, 
and so forth. For States like Min- 
nesota, where the desire for renewable 
energy technologies is high, growth in 
these areas could help fend off our 
growing dependence upon foreign oil 
while protecting our environment. 

Under Title II, the laboratory struc- 
ture within the DOE is revamped. 
First, the three defense labs are trans- 
ferred to the Defense Department. 
They include Sandia, Los Alamos and 
Lawrence Livermore. The remaining 
labs are studied by a nondefense energy 
laboratory commission. This inde- 
pendent commission operates much 
like the Base Closure Commission and 
can recommend restructuring, privat- 
ization, or a transfer to the DOD as al- 
ternatives to closure. Congress is 
granted fast-track authority to adopt 
the Commission’s recommendations. 

Title IN attempts to assess an inven- 
tory of the Power Marketing Adminis- 
tration’s assets, liabilities, and so 
forth. This inventory is aimed at en- 
suring fair treatment of current cus- 
tomers and a fair return to the tax- 
payers. All issues, including payments 
by current customers must be included 
in the General Accounting Office’s 
[GAO] audit. 

Petroleum reserves are the focus of 
title IV. The Naval Petroleum Reserve 
is targeted for immediate sale. Any of 
the reserves that are unable to be dis- 
posed of within the 3-year window will 
be sold transitionally from the Interior 
Department. With the Strategic Petro- 
leum Reserve, it is transferred to the 
Defense Department and an audit on 
value and maintenance costs is con- 
ducted by the GAO. Then, the DOD is 
charged with determining how much 
oil to maintain for national security 
purposes after reviewing the GAO re- 


port. 
Under titles V and VI, all of the na- 
tional security and environmental res- 
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toration-management activities to the 
Department of Defense. Therefore, all 
defense-related activities are trans- 
ferred back to Defense, but are placed 
in a new civilian controlled agency— 
Defense Nuclear Programs Agency—to 
ensure budget firewalls and civilian 
control over sensitive activities such 
as arms control and nonproliferation 
activities. 

And the program which has received 
much criticism as of late, the Civilian 
Nuclear Waste Program, is transferred 
to the Corps of Engineers. This section 
dovetails legislation adopted by the 
Senate last Congress. A key element is 
that the interim storage site is des- 
ignated at Nevada’s test site area 25. 
Building upon legislation I introduced 
last Congress, the GAO is directed to 
recommend privatization options and 
provide cost saving estimates for the 
overall program. 

For 35 States, including my home 
State of Minnesota, timely resolution 
to the nuclear waste issue is essential. 
The continued impasse over the des- 
ignation of interim and permanent 
waste sites implies additional slippages 
in the DOE’s legal requirement to ac- 
cept nuclear waste by 1998. Minnesota 
stands to lose nearly 30 percent of its 
energy resources shortly after the turn 
of the century, but 34 other States face 
similar crisis. Having paid over $250 
million into the Nuclear Waste Trust 
Fund, Minnesota’s ratepayers want res- 
olution, not the continual foot-drag- 
ging we have seen from the DOE. And 
when we look at the $12 billion col- 
lected to date in contrast to the lack of 
progress over the past 15 years, it is 
clear that the status quo is not work- 
ing. That is primarily the impetus be- 
hind today’s announcement by the Nu- 
clear Waste Strategy Coalition that 
they are petitioning the Courts for ap- 
proval to stop payments to the Nuclear 
Waste Trust Fund. Until the Court 
order in July, the DOE even denied ac- 
countability for the program. It is time 
for a change if we want results. This 
legislation provides that change. 

Overall, outside models estimate sav- 
ings between $19 and $23 billion in the 
first 5 years, and approximately $5 to 
$7 billion annually thereafter. This is 
in sharp contrast to the former Sec- 
retary’s Strategic Alignment Initia- 
tive, which boasts unconfirmed savings 
of $14 billion but no savings in the out- 
years. 

In introducing this bill, our goals are 
to build upon the issues raised during 
last year’s hearing; to hold additional 
hearings in conjunction with those who 
have expressed concerns over the De- 
partment of Energy—including Senator 
BROWNBACK of Kansas, chairman of the 
Government Affairs Subcommittee on 
Government Management Oversight; 
and, to move forward on implementing 
a widely supported proposal. And, in 
the coming weeks, Representative 
TIAHRT of Kansas will be introducing 
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companion legislation in the House of 
Representatives in the near future. 

Contrary to proponents of the status 
quo, the momentum is far from being 
derailed. In fact, if we were to look at 
the Department of Energy’s own Re- 
port on External Regulation issued in 
December 1996, even its own working 
group recommended transferring the 
regulation of its nuclear facilities to 
outside entities. The report concluded 
that through external regulation, and 
adoption of the private sector’s safety 
culture, program safety and public con- 
fidence would be greatly enhanced. We 
agree. And we would like to see such 
concepts applied across the board to 
DOE’s programs—and the DOE ulti- 
mately eliminated. We welcome any 
input to that end from the administra- 
tion. 

And so looking back over the past 
year—examining how the debate has 
transformed from one of whether or 
not to maintain the status quo, to one 
of how to change it—I am encouraged 
over the progress we have made. 
Today, we mark the beginning of the 
debate on achieving our goal of stream- 
lining government and improving the 
delivery of government services at 
lower costs to the American taxpayers. 
One year from now, it is my hope that 
we will be working toward the imple- 
mentation of a restructuring plan on 
the Department of Energy. 


By Mr. BUMPERS: 

S. 237. A bill to provide for retail 
competition among electric energy 
suppliers for the benefit and protection 
of consumers, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 

THE ELECTRIC CONSUMERS PROTECTION ACT OF 
1997 

Mr. BUMPERS. Mr. President, I rise 
today to introduce the Electric Con- 
sumers Protection Act of 1997. This bill 
provides for the transition toward de- 
regulation and competition in elec- 
tricity generation. 

While very few people, including my- 
self, find a discussion of the electric 
utility industry and the many laws and 
regulations governing the industry ex- 
citing, the fact is that electricity is an 
extremely important commodity which 
affects everyone on a daily basis. Any 
event that increases or reduces electric 
rates can impact: First, the lives of the 
poor and those on fixed incomes that 
depend on electricity to heat their 
homes in the winter and cool them in 
the summer; second, the price of goods 
we buy every day; as well as, third, the 
competitiveness of our factories. In ad- 
dition, decisions made by electric gen- 
erators often have a direct effect on 
our environment as well as our na- 
tional security. 

So, it is not at all inconsequential 
that the electric industry, which has 
remained relatively static for the last 
60 years, is about to undergo a funda- 
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mental change. Instead of the tradi- 
tional vertically integrated local util- 
ity, which generates power at its own 
plants, transmits that power over its 
own lines, and sells that power to all 
consumers in a particular area, con- 
sumers will soon be bombarded with all 
sorts of offers from companies com- 
peting to become their power supplier, 
and other entrepreneurs will be seeking 
to buy large blocks of power to serve 
certain kinds of consumers. Naturally, 
these changes are bound to create con- 
siderable apprehension among utilities, 
their shareholders, and consumers. 

Mr. President, there are some who 
would prefer that we maintain the sta- 
tus quo. However, it is becoming in- 
creasingly certain that competition is 
inevitable. At least six States—Cali- 
fornia, New Hampshire, Rhode Island, 
Pennsylvania, Vermont, and Massachu- 
setts—have already enacted legislation 
or promulgated regulations providing 
for competition. A number of other 
States have established proceedings to 
determine how to move toward com- 
petition. In all, more than 40 States 
have either ordered, or are examining 
the possibility of requiring, deregula- 
tion of the retail electric markets. 

Theoretically, introducing competi- 
tion among electric power providers 
should produce greater efficiencies and 
lower electric rates. Certainly large in- 
dustrial consumers of electricity would 
see significant reductions in their en- 
ergy bills, but I am more concerned 
about the potential impact on residen- 
tial and small commercial consumers— 
the biscuit cookers as we call them in 
Arkansas. Generating companies may 
be less eager to compete to serve these 
customers, especially those located in 
rural areas. This reduced bargaining 
power could also end up causing resi- 
dential and small commercial cus- 
tomers to pay for those costs arising 
from the transition to competition— 
that is, stranded costs—costs that in- 
dustrial consumers can more easily 
avoid. 

I believe it is the role of both Con- 
gress and the States to ensure that the 
biscuit cookers also benefit. It is not 
enough to simply proclaim that the 
days of the utilities’ vertically inte- 
grated monopolies are over. We also 
have a solemn obligation to be fair to 
utility companies that have been oper- 
ating in reliance on the ground rules 
we all created over the last 60 years. 
This will require a careful balancing of 
competing interests. Everyone will 
benefit by restructuring if it is done 
properly, and I consider this an abso- 
lutely essential result. 

Mr. President, I am introducing this 
bill to begin the debate in the 105th 
Congress about how best to promote an 
orderly transition to a competitive re- 
tail electric market. This legislation is 
designed with the goals of allowing all 
consumers to enjoy the benefits of 
competition while not penalizing utili- 
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ties for prudent decisions they made 
under the previous regulatory system. 

There is significant debate over 
whether Congress should even pass leg- 
islation on this subject. The argument 
that the States should decide these 
issues certainly has some merit. After 
all, retail electric service has generally 
been the domain of the States, al- 
though requirements imposed at the 
Federal level by both FERC and Con- 
gress have had a direct impact on re- 
tail rates and service. 

But I personally believe a State-by- 
State approach could produce a lot of 
unintended consequences which would 
limit the benefits associated with re- 
tail competition. Electric generation 
markets are becoming increasingly re- 
gional and even multiregional. What 
happens in one State can have direct 
and indirect impacts on consumers and 
utilities located in another State. Util- 
ities operating in more than one State 
can be subjected to conflicting regu- 
latory regimes which could impact the 
way they operate their systems and the 
electric rates paid by consumers. 

This phenomenon is best illustrated 
by the multistate utility holding com- 
panies registered under the Public Util- 
ity Holding Company Act [PUHCA]. I 
have had a lot of experience with reg- 
istered holding companies because two 
of them serve my home State of Arkan- 
sas. These holding companies generally 
plan for, and operate, generating facili- 
ties on a systemwide basis for the ben- 
efit of customers in the entire region 
served by the company. If restruc- 
turing proceeds on a State-by-State 
basis, these holding companies would 
find themselves subjected to different 
requirements which could negatively 
impact consumers. 

For example, the Entergy System 
serves retail customers in parts of Lou- 
isiana, Texas, Mississippi, and Arkan- 
sas. If Louisiana and Texas were to 
order retail competition and Arkansas 
and Mississippi decided to delay com- 
petition, it would be difficult, if not 
impossible, for Entergy to operate a 
system of generating facilities de- 
signed to serve a particular load over a 
four-State area. It is quite possible 
that consumers in Arkansas and Mis- 
sissippi would wind up paying more for 
their service. Entergy’s captive cus- 
tomers in Arkansas and Mississippi 
could be further disadvantaged to the 
extent Entergy were to become finan- 
cially imperiled as a result of the retail 
competition orders in Texas and Lou- 
isiana. 

A State-by-State approach to retail 
competition also presents problems 
where utilities operate entirely within 
a single State. It would make no sense 
for a utility in a State that does not 
require retail competition, to be able 
to sell power at retail in an adjoining 
State that requires retail competition, 
while a utility subjected to retail com- 
petition is unable to mitigate its losses 
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by competing for customers in the ad- 
joining State. Such a result both in- 
creases stranded costs and distorts the 
generation marketplace. 

My legislation requires that retail 
competition be implemented in each 
State by 2003. States will continue to 
have the option of choosing an earlier 
starting date. In addition, the States 
can individually oversee the transition 
to competition. 

Moreover, if Congress is going to 
mandate retail competition then I be- 
lieve we have an obligation to provide 
for utility recovery of its stranded in- 
vestment in facilities that become un- 
economic as a result of the transition 
to retail competition. That is not to 
say that a utility is automatically en- 
titled to recover every penny of its in- 
vestment. Rather, my bill limits utili- 
ties to recovery of their investments 
that: First, were prudent when in- 
curred; second, are legitimate and 
verifiable; and third, cannot be miti- 
gated by selling power to others in the 
competitive market. 

My bill provides that if a utility 
seeks to recover stranded costs, a State 
commission would establish the level 
of such costs pursuant to an adminis- 
trative determination or after the util- 
ity auctions off its assets to establish 
the market value of these facilities. 
Once the stranded costs are calculated, 
consumers would be assessed a wires 
charge to compensate the utility for its 
stranded costs. 

It is vital that, as we proceed with 
electric restructuring, we act to ensure 
that the generation markets are truly 
competitive. It will do no good to re- 
move Federal and State rate regulation 
if consumers do not have access to a 
sufficient number of potential power 
marketers. We have already seen this 
problem in other industries that have 
deregulated, where after an initial flur- 
ry of competitors entering a particular 
market, significant consolidation oc- 


curred. 

Utilities obviously should not be al- 
lowed to use their advantageous posi- 
tions with regard to transmission and 
distribution to gain a competitive ad- 
vantage in the generation market. 
Utilities should not use funds from 
their transmission and distribution 
systems to subsidize their generation 
businesses. In addition, my bill re- 
quires the implementation of inde- 
pendent system operators [ISO’s] to 
oversee the operation of transmission 
systems in each region. 

We also must be mindful that power 
suppliers might not be falling all over 
themselves to serve certain consumers, 
especially those located in rural areas. 
My bill contains a universal service re- 
quirement to ensure that everyone who 
wants electric service has the oppor- 
tunity to buy it at reasonable rates. 
The bill also authorizes States to col- 
lect fees from all consumers to help 
pay for the universal service obliga- 
tion. 
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Mr. President, there are currently a 
number of utility-based programs 
which provide societal benefits. For in- 
stance, the Public Utility Regulatory 
Policies Act [PURPA] provides for util- 
ity purchases of energy generated at 
certain plants which use renewable re- 
sources or cogeneration. In addition, 
many States have programs requiring 
utilities to contribute to energy con- 
servation and to help low-income peo- 
ple pay their energy bills. The costs of 
these programs are passed through to 
ratepayers. It will be more difficult for 
utilities to continue to implement 
these programs in a competitive retail 
environment. My bill authorizes States 
to collect wire charges to help pay for 
these kinds of programs. 

Congressman DAN SCHAEFER has de- 
veloped a proposal designed to promote 
the use of renewable generation. His 
portfolio approach would require each 
company selling power at retail to gen- 
erate a portion of its power using re- 
newable resources or to purchase cred- 
its from those companies that do gen- 
erate in excess of the minimum re- 
quirements. I think it is very impor- 
tant that we do everything possible to 
promote the use of renewable energy 
and my bill contains a similar pro- 


posal. 

Mr. President, over the last 25 years 
we have made substantial progress in 
cleaning our air and rivers, lakes and 
streams. It has come at a fairly big 
cost, but I doubt anyone would turn 
the clock back on our successes. 

There are understandable conflicting 
positions about what will happen with 
the introduction of competition. Some 
argue that competition will increase 
the use of natural gas, which is more 
friendly to the environment than coal. 
Others argue that existing coal gener- 
ating plants that were grandfathered in 
under the provisions of the Clean Air 
Act will be utilized more frequently. It 
is difficult to know who is right. But I 
think it is fair to say that we all have 
an obligation to protect our air quality 
and we shouldn’t take this issue light- 
ly. My bill requires EPA to submit a 
study to Congress within 2 years ana- 
lyzing the issue and suggesting any 
changes to our laws that may need to 
be made to protect the environment. 

Mr. President, the issues addressed 
by the Electric Consumers Protection 
Act of 1997 are very complex and far 
reaching. It is going to take Congress 
some time in order to sort them out 
and develop a consensus for a com- 
prehensive approach to electric genera- 
tion deregulation. I am introducing 
this bill today to begin the debate and 
propose one roadmap as to how we may 
get there. I look forward to working 
with my colleagues and all interested 
parties as we proceed to examine this 
very important issue over the next 2 


years. 
Mr. President, I ask unanimous con- 
sent that a copy of the bill and a sum- 
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mary of the bill be placed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 237 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the “Electric Consumers Protection Act of 
(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

. 1. Short title and table of contents. 
Sec. 2. Findings. 

. 3. Severability. 

TITLE I—RETAIL COMPETITION 


. Aggregation. 
. Prior implementation. 
. State regulation. 
. Stranded cost recovery. 
. Multistate utility company strand- 
ed costs. 
. Universal service. 
. Public benefits. 
. Renewable energy. 
. Transmission. 
. Cross-subsidization. 
. Competitive generation markets. 
. Nuclear decommissioning costs. 
. Tennessee Valley Authority. 
. Enforcement. 
TITLE U—PUBLIC UTILITY HOLDING 
COMPANIES 
Repeal of the Public Utility Hold- 
ing Company Act of 1935. 
Definitions. 


Sec. 201. 


to books and 


State access to books and records. 
Affiliate transactions. 
Clarification of regulatory author- 
ity. 

Effect on other regulation. 
Enforcement. 

Savings provision. 
Implementation. 
Resources. 

TITLE IN—PUBLIC UTILITY 
REGULATORY POLICIES ACT 


BESSS S88 EBR 


The Congress finds that: 

(a) Congress has the authority to enact 
laws, under the Commerce Clause of the 
United States Constitution, regarding the 
wholesale and retail generation, trans- 
mission, distribution, and sale of electric en- 
ergy in interstate commerce. 

(b) It is in the public interest that con- 
sumers receive reliable and inexpensive elec- 
tric service and competition among electric 
suppliers can produce these benefits. 

(c) Electric utility companies that pru- 
dently incurred costs pursuant to a regu- 
latory structure that required them to pro- 
vide electricity to consumers should not be 
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penalized during the transition to competi- 
tion. 

(d) Consumers will not benefit from the in- 
troduction of competition among electric 
suppliers if certain suppliers have undue 
market power. 

(e) It is important to encourage conserva- 
tion and the use of renewable resources to 
reduce reliance on fossil fuels and to pro- 
mote domestic energy security. 

(f) The transition to electric competition 
should not degrade reliability nor cause con- 
sumers to lose electric service. 

SEC. 3. SEVERABILITY. 

If any provision of this Act, or the applica- 
tion of such provision to any person or cir- 
cumstances, shall be held invalid, the re- 
mainder of the Act, and the application of 
such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 


TITLE I—RETAIL COMPETITION 


SEC, 101. DEFINITIONS. 

For purposes of this title: 

(1) The term “affiliate” shall have the 
same meaning given the term in section 
202(10) of this Act. 

(2) The term “aggregator” means any per- 
son that purchases or acquires retail electric 
energy on behalf of two or more consumers. 

(3) The term “Commission” means the 
Federal Energy Regulatory Commission. 

(4) The term “consumer” means a person 
who purchases retail electric energy. 

(5) The term “‘corporation’’ means any cor- 
poration, joint-stock company, partnership, 
association, cooperative, municipal utility. 
business trust, organized group of persons, 
whether incorporated or not, or a receiver or 
receivers, trustee or trustees of any of the 
foregoing. 

(6) The term “large hydroelectric facility” 
means a facility which has a power produc- 
tion capacity, which together with any other 
facilities located at the same site is greater 
than 80 megawatts. 

(7) The terms “local distribution facili- 
ties” and “retail transmission facilities” 
mean facilities used to provide retail electric 
energy to consumers. 

(8) The term “mitigation” means any wide- 
ly accepted business practice used by a retail 
electric energy provider to dispose of or re- 
duce uneconomic assets or costs. 

(9) The term “person” means an individual 
or corporation. 

(10) The term “public utility holding com- 
pany” shall have the same meaning given 
the term in section 202(6) of this Act. 

(11) The term “renewable energy” means 
electricity generated from solar, wind, 
waste, except for municipal solid waste, bio- 
mass, hydroelectric or geothermal resources. 

(12) The term “Renewable Energy Credit” 
means a tradable certificate of proof that 
one unit (as determined by the Commission) 
of renewable energy was generated by any 
person. 

(13) The term “retail electric competition” 
means the ability of each consumer in a par- 
ticular State to purchase retail electric en- 
ergy from any person seeking to sell electric 
energy to such consumer. 

(14) The term “retail electric energy” 
means electric energy and ancillary services 
sold for ultimate consumption. 

(15) The term “retail electric energy pro- 
vider” means any person who distributes re- 
tail electric energy to consumers regardless 
of whether the consumers purchase such en- 
ergy from the provider or another supplier. 

(16) The term “retail electric energy sup- 
plier” means any person which sells retail 
electric energy to consumers. 
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(17) The term “State” means any State or 
the District of Columbia. 

(18) The term “State regulatory author- 
ity” means any State agency, including a 
municipality, which has ratemaking author- 
ity with respect to the rates of any retail 
electric energy provider and the Tennessee 
Valley Authority. 

(19) The term “transmission system” 
means all facilities, including federally- 
owned facilities, transmitting electricity in 
interstate commerce in a particular region, 
including those located in the State of Texas 
and those providing international inter- 
connections, but does: not include local dis- 
tribution and retail transmission facilities 
as defined by the Commission. 

(20) The term “wholesale electric energy” 
means electric energy and related services 
sold for resale. 

(21) The term “wholesale electric energy 
supplier’ means any person which sells 
wholesale electric energy. 

SEC. 102. MANDATORY RETAIL ACCESS. 

(a) CUSTOMER CHOICE.—Beginning on De- 
cember 15, 2003 each consumer shall have the 
right to purchase retail electric energy from 
any person, subject to any limitations im- 
posed pursuant to section 105(a) of this Act, 
offering to sell retail electric energy to such 
consumer. 

(b) LOCAL DISTRIBUTION AND RETAIL TRANS- 
MISSION FACILITIES.—Beginning on December 
15, 2003 all persons seeking to sell retail elec- 
tric energy shall have reasonable and non- 
discriminatory access, on an unbundled 
basis, to the local distribution and retail 
transmission facilities of all retail electric 
energy providers and all related services. 
SEC. 103. AGGREGATION. 

Subject to any limitations imposed pursu- 
ant to section 105(a) of this Act, a group of 
consumers or any person acting on behalf of 
such group may purchase or acquire retail 
electric energy for the members of the group 
if they are located in a State or States where 
there is retail electric competition. 

SEC. 104. PRIOR IMPLEMENTATION. 

(a) STATE ACTION.—A State or State regu- 
latory authority, if authorized under State 
law, may require retail electric energy pro- 
viders selling retail electric energy to con- 
sumers in such State to provide reasonable 
and nondiscriminatory access, on an 
unbundled basis, to its local distribution and 
retail transmission facilities and all related 
services to competing retail electric energy 
suppliers prior to December 15, 2003. 

(b) NONREGULATED PROVIDERS.—A retail 
electric energy provider not subject to the 
jurisdiction of a State regulatory authority 
may elect to provide reasonable and non- 
discriminatory access, on an unbundled 
basis, to its local distribution and retail 
transmission facilities and all related serv- 
ices to competing retail electric energy sup- 
pliers prior to December 15, 2003. 

(c) GRANDFATHER.—Legislation enacted by 
a State or a regulation issued by a State reg- 
ulatory authority prior to January 30, 1997 
which has the effect of requiring retail elec- 
tric competition on or before December 15, 
2003, shall be deemed to be in compliance 
with the requirements of sections 102, 106 and 
107 of this Act, for so long as such retail elec- 
tric competition exists. 

SEC. 105. STATE REGULATION. 

(a) STATE REQUIREMENTS.—Nothing in this 
Act shall prohibit a State or a State regu- 
latory authority from imposing require- 
ments on persons seeking to sell retail elec- 
tric energy to consumers in that State which 
are intended to promote the public interest, 
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including requirements related to reliability 
and the provision of information to con- 
sumers and other retail electric suppliers. 
Any such requirements must be applied on a 
nondiscriminatory basis and may not be used 
to exclude any class of potential suppliers, 
such as retail electric energy providers, from 
the opportunity to sell retail electric energy 
providers, from the opportunity to sell retail 
electric energy. 

(b) MAINTENANCE OF STATE AUTHORITY.— 
Nothing in this Act is intended to prohibit a 
State from enacting laws or imposing regula- 
tions related to retail electric energy service 
that are consistent with the requirements of 
this Act. 

(c) CONTINUED STATE AUTHORITY OVER DIS- 
TRIBUTION.—A State or State regulatory au- 
thority may continue to regulate local dis- 
tribution and retail transmission service 
currently subject to State regulation in any 
manner consistent with this Act. 

SEC. 106. STRANDED COST RECOVERY. 

(a) APPLICATION FOR RECOVERY.—A retail 
electric energy provider that was subject to 
the jurisdiction of a State regulatory au- 
thority prior to the date of enactment of this 
Act may submit an application to the State 
regulatory authority seeking calculation of 
its total stranded costs in that State if— 

(1) subsequent to January 30, 1997, the 
State regulatory authority has issued a reg- 
ulation or the State has enacted legislation 
requiring retail electric competition which 
does not provide for the full recovery of 
stranded costs; of 

(2) the retail electric energy provider’s cus- 
tomers have access to retail competition as 
a result of the requirements of Section 102 of 
this Act. 

(b) CALCULATION OF STRANDED COSTS.— 

(1) If a State regulatory authority cal- 
culates the applicant’s stranded costs pursu- 
ant to subsection (a), the authority shall 
choose, within six months after the receipt 
of the application, between the calculation 
methodologies described in subsection (f) of 
this section. 

(2) If a State regulatory authority does not 
calculate the retail electric energy pro- 
vider’s total stranded costs, the Commission 
shall calculate the provider's stranded costs 
using the methodology described in sub- 
section (f)(2) of this section. 

(c) NONREGULATED UTILITIES.—A retail 
electric energy provider that is not subject 
to regulation by a State regulatory author- 
ity prior to the date of enactment of this Act 
may calculate the amount of its total 
stranded costs pursuant to either method- 
ology described in subsection (f) of this sec- 
tion. 

(da) Rica of RECOVERY.—A retail electric 
energy provider shall be entitled to full re- 
covery of its stranded costs, over a reason- 
able period of time, through a non- 
bypassable Stranded Cost Recovery Charge 
imposed on its distribution and retail trans- 
mission customers. 

(e) PROHIBITION ON COST-SHIFTING.—No 
class of consumers in a State shall be as- 
sessed a Stranded Cost Recovery Charge that 
a State regulatory authority or the Commis- 
sion, whichever is applicable, determines is 
in excess of the class’ proportional responsi- 
bility for the retail electric energy pro- 
vider’s costs that existed prior to the imple- 
mentation of retail electric competition in 
such State. 

(f) CALCULATION OF STRANDED COSTS.—For 
purposes of this section and section 107 of 
this Act, the term “stranded costs” means 
either (1) all legitimate, prudently incurred 
and verifiable investments made by a retail 
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electric energy provider in generation assets, 
including binding power purchase contracts, 
and related regulatory assets which would 
have been recoverable but for the implemen- 
tation of retail electric competition fol- 
lowing the date of enactment of this Act, 
and which cannot be reasonably mitigated or 
(2) if a retail electric energy provider sells 
all of its generating facilities, the difference 
between the book value of such facilities less 
the amount received from their sale. Nothing 
in this title is intended to permit a reassess- 
ment of prudence with regard to the incur- 
rence of costs related to a particular gener- 
ating facility or contract in the event a 
State Regulatory Authority or the Commis- 
sion has already made a legally binding de- 
termination. 

SEC. 107. MULTISTATE UTILITY COMPANY 

STRANDED COSTS. 


(a) LIMITATION ON OBLIGATION.—Customers 
of a retail electric energy provider that 
serves customers in more than one State or 
that is affiliated with another retail electric 
energy provider shall only be responsible for 
stranded costs associated with retail electric 
competition in the State or area in which 
such customers are located. 

(b) REGIONAL GENERATING F'ACILITIES.— 

(1) The consent of Congress is given for the 
creation of a regional board if— 

(A) each State regulatory authority regu- 
lating an affiliate of a public utility holding 
company with affiliate retail electric energy 
providers serving customers in more than 
one state elects to join such a board; 

(B) an affiliate of the public utility holding 
company owns and/or operates a generating 
facility and sells power from that facility to 
two or more affiliates of the same holding 
company and did not sell retail electric en- 
ergy prior to January 30, 1997 (hereinafter re- 
ferred to as the “wholesale generating com- 
pany”); and 

(C) the public utility holding company no- 
tifies each State regulatory authority which 
regulates a retail electric energy provider af- 
filiated with the holding company that it in- 
tends to seek recovery of the stranded costs 
associated with the generating facility or fa- 
cilities (described in subsection (b)(1)(B)) 
owned by the wholesale generating company 
affiliated with such holding company. 

(2) The regional board shall be formed if 
each State regulatory authority elects to 
create the board within six months after re- 
ceiving the notification described in sub- 
section (b)(1C). If such elections are not 
made within the requisite time period, the 
Commission shall assume the responsibil- 
ities of the board as described in this section. 

(3) The regional board shall have one year 
after the date it is formed to calculate, on a 
unanimous basis, the stranded costs associ- 
ated with the generating facility which is 
the subject of the proceeding in accordance 
with the definition contained in section 
106(f) of the Act and to allocate such costs 
among the retail electric energy provider af- 
filiates of the public utility holding company 
on a just and reasonable and nondiscrim- 
inatory basis. 

(4) If the regional board fails to make ei- 
ther or both determinations, as described in 
subsection (b)(3) in the requisite time period, 
the Commission shall make the determina- 
tion or determinations that have yet to be 
made. 

(5) After its level of stranded costs is deter- 
mined pursuant to this subsection, the 
wholesale generating company affiliate of 
the holding company shall be entitled to 
fully recover its stranded costs, over a rea- 
sonable period of time, from the retail elec- 
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tric energy provider affiliates to which it 
sells electric energy pursuant to the proce- 
dures established by this subsection. 

(6) A retail electric energy provider's 
stranded cost payment obligations pursuant 
to this subsection shall be deemed stranded 
costs for the purposes of sections 106 and 107 
of this Act. 

SEC. 108, UNIVERSAL SERVICE. 

(a) SERVICE OBLIGATION.—After December 
15, 2003, each retail electric energy provider 
shall be obligated to sell retail electric en- 
ergy to, or purchase retail electric energy on 
behalf of, any consumer in a particular State 
served by such retail electric energy pro- 
vider if the State regulatory authority lo- 
cated in such State has determined that such 
consumer does not have reasonable access to 
competing retail electric energy suppliers 
and the consumer has not chosen an alter- 
native supplier. 

(b) COMPENSATION.— 

(1) If the retail electric energy provider 
performing the service described in sub- 
section (a) is subject to State regulatory au- 
thority regulation of its distribution serv- 
ices, such provider shall be compensated at a 
just and reasonable rate established by such 
regulatory authority. 

(2) If the retail electric energy provider 
performing the service described in sub- 
section (a) is not subject to distribution 
service regulation by a State regulatory au- 
thority, such provider shall establish the ap- 
propriate level of compensation. 

(3) A State or a State regulatory author- 
ity. if authorized by the State, may impose 
a nonbypassable Universal Service Charge 
imposed on the distribution and retail trans- 
mission customers of all retail electric en- 
ergy providers in such State to fund all or 
part of the compensation provided in sub- 
sections (b)(1) and (b)(2). 

(4) A State regulatory authority or the re- 
tail electric energy provider, if it establishes 
its own level of compensation pursuant to 
subsection (b)(2), may require the consumer 
receiving retail electric energy pursuant to 
subsection (a) to pay for all or part of the 
compensation provided in subsections (b)(1) 
and (b)(2). 

SEC. 109. PUBLIC BENEFITS. 

Nothing in this Act shall prohibit a State 
or State regulatory authority from assessing 
charges on consumers to fund public benefit 
programs such as those designed to aid low- 
income energy consumers, promote energy 
research and development or achieve energy 
efficiency and conservation. 

SEC. 110. RENEWABLE ENERGY. 

(a) MINIMUM RENEWABLE REQUIREMENT.— 
Beginning on January 1, 2004 and each year 
thereafter, every retail electric energy sup- 
plier shall submit to the Commission Renew- 
able Energy Credits in an amount equal to 
the required annual percentage of the total 
retail electric energy sold by such supplier in 
the preceding calendar year. 

(b) STATE RENEWABLE ENERGY PROGRAMS.— 
Nothing in this section shall be construed to 
prohibit any State or any State regulatory 
authority from requiring additional renew- 
able energy generation in that State under 
any program adopted by the State. 

(c) REQUIRED ANNUAL PERCENTAGE.—Begin- 
ning in calendar year 2003, the required an- 
nual percentage for each retail electric en- 
ergy supplier shall be 5 percent. Thereafter, 
the required annual percentage for each such 
supplier shall be 9 percent beginning in cal- 
endar year 2008 and 12 percent beginning in 
calendar year 2013. 

(d) SUBMISSION OF CREDITS.—A retail elec- 
tric energy supplier may satisfy the require- 
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ments of subsection (a) through the submis- 
sion of— 

(1) Renewable Energy Credits issued by the 
Commission under this section for renewable 
energy sold by such supplier in such calendar 
year. 

(2) Renewable Energy Credits issued by the 
Commission under this section to any other 
retail electric energy supplier for renewable 
energy sold in such calendar year by such 
other supplier and acquired by such retail 
electric energy supplier. 

(3) Any combination of the foregoing. 

A Renewable Energy Credit that is sub- 
mitted to the Commission for any year may 
not be used for any other purposes there- 


(e) ISSUANCE OF RENEWABLE ENERGY CRED- 
ITS.— 

(1) The Commission shall establish by rule 
after notice and opportunity for hearing but 
not later than one year after the date of en- 
actment of this Act, a National Renewable 
Energy Trading Program to issue Renewable 
Energy Credits to retail electric suppliers. 
Renewable Energy Credits shall be identified 
by type of generation and the State in which 
the facility is located. Under such program, 
the Commission shall issue— 

(A) one-half of one Renewable Energy Cred- 
it to any retail electric energy supplier who 
sells one unit of renewable energy generated 
at a large hydroelectric facility; 

(B) one Renewable Energy Credit to any re- 
tail electric energy supplier who sells one 
unit of renewable energy generated at a fa- 
cility, other than a large hydroelectric facil- 
ity, built prior to the date of enactment of 
this Act; and 

(C) two Renewable Energy Credits to any 
retail electric supplier who sells one unit of 
renewable energy generated at a facility, 
other than a large hydroelectric facility, 
built on or after the date of enactment of 
this Act. 

(2) The Commission shall impose and col- 
lect a fee on recipients of Renewable Energy 
Credits in an amount equal to the adminis- 
trative costs of issuing, recording, moni- 
toring the sale or exchange, and tracking 
such Credits. 

(f) SALE OR EXCHANGE.—Renewable Energy 
Credits may be sold or exchanged by the per- 
son issued or the person who acquires the 
Credit. A Renewable Energy Credit for any 
year that is not used to satisfy the minimum 
renewable sales requirement of this section 
for that year may not be carried forward for 
use in another year. The Commission shall 
promulgate regulations to provide for the 
issuance, recording, monitoring the sale or 
exchange, and tracking of such Credits. The 
Commission shall maintain records of all 
sales and exchanges of Credits. No such sale 
or exchange shall be valid unless recorded by 
the Commission. 

(g) RULES AND REGULATIONS.—The Commis- 
sion shall promulgate such rules and regula- 
tions as may be necessary to carry out this 
section, including such rules and regulations 
requiring the submission of such information 
as may be necessary to verify the annual 
electric generation and renewable energy 
generation of any person applying for Re- 
newable Energy Credits under this section or 
to verify and audit the validity of Renewable 
Energy Credits submitted by any person to 
the Commission. 

(h) ANNUAL REPORTS.—The Commission 
shall gather available data and measure 
compliance with the requirements of this 
section and the success of the National Re- 
newable Energy Trading Program estab- 
lished under this section. On an annual basis 
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not later than May 31 of each year, the Com- 
mission shall publish a report for the pre- 
vious year that includes compliance data, 
National Renewable Energy Trading Pro- 
gram results, and steps taken to improve the 
Program results. 

(i) SUNSET.—The requirements of this sec- 
tion shall cease to apply on December 31, 
2019. 

SEC. 111. TRANSMISSION. 

(a) TRANSMISSION REGIONS.—Within two 
years after the date of enactment of this 
Act, the Commission shall establish the 
broadest feasible transmission regions and 
designate an Independent System Operator 
to manage and operate the transmission sys- 
tem in each region beginning on December 
15, 2003. In establishing transmission regions 
and designating Independent System Opera- 
tors the Commission shall give deference to 
Independent System Operators approved by 
the Commission prior to the date of enact- 
ment of this Act, if it would be consistent 
with the requirements of this section. 

(b) INDEPENDENT SYSTEM OPERATORS.—A 
person designated as an Independent System 
Operator shall not be subject to the control 
of— 

(1) any person owning any transmission fa- 
cilities located in the region in which the 
Independent System Operator will operate; 


or 

(2) any retail electric energy supplier sell- 
ing retail electric energy to consumers in 
the region in which the Independent System 
Operator will operate. 

(c) REGIONAL TRANSMISSION OVERSIGHT 
BoARD.—After the Commission has des- 
ignated an Independent System Operator for 
a particular transmission system, each State 
that is part of the transmission region estab- 
lished by the Commission may elect to join 
a Regional Transmission Oversight Board. If 
all States within the transmission region so 
elect within 180 days after the Commission 
designates an Independent System Operator 
for the transmission region, the Board shall 
be formed. 

(d) BOARD MEMBERSHIP.—The Regional 
Transmission Oversight Board shall be com- 
posed of an equal number of members from 
each State which is a member of the Board. 
The Board shall prescribe its own rules for 
organization, practice and procedure for car- 
rying out the functions assigned by this sec- 
tion. 

(e) TRANSMISSION REGULATION.— 

(1) If a Regional Transmission Oversight 
Board is formed, it shall have the same au- 
thority as the Commission has pursuant to 
sections 205, 206, 211, and 212 of the Federal 
Power Act (16 U.S.C. 824d, 824e, 824j, and 
824k), as amended by this Act, with respect 
to the transmission of electric energy in 
interstate commerce by the Independent 
System Operator within the transmission re- 
gion designated by the Commission. Any ac- 
tions taken by such Board pursuant to this 
subsection shall be consistent with Commis- 
sion precedent. 

(2) If a Regional Transmission Oversight 
Board is not formed for a particular region, 
the Commission shall continue to have au- 
thority over the transmission of electric en- 
ergy in interstate commerce by the Inde- 
pendent System Operator within the trans- 
mission region designated by the Commis- 
sion. 

(3) The Commission shall have authority 
over the transmission of electric energy in 
interstate commerce between two or more 
transmission regions designated by the Com- 
mission. 

(4) Section 212(f) of the Federal Power Act 
(16 U.S.C. 824k(f) shall be repealed on the 
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date the Tennessee Valley Authority be- 
comes a retail electric energy supplier. 

(5) Section 212(g) of the Federal Power Act 
(16 U.S.C. 824k(g) is amended by adding 
“prior to December 15, 2003’ immediately 
following “utilities”. 

(6) The prohibition outlined by section 
212(h) of the Federal Power Act (16 U.S.C. 
824k(h)) shall be inapplicable either: 

(A) in any situation where a retail electric 
energy supplier is seeking access to a trans- 
mission facility for the purpose of selling re- 
tail electric energy to a consumer located in 
a State that has authorized retail electric 
competition prior to December 15, 2003; or 
ee ee DOENE ON DECONT 15 
(f) RULES.—On or before January 1, 2002, 
the Commission shall issue binding rules for 
it and the various Regional Transmission 
Boards, governing oversight of the Inde- 
pendent System Operators, designed to pro- 
mote transmission reliability and efficiency 
and competition among retail and wholesale 
electric energy suppliers, including rules re- 
lated to transmission rates that inhibit com- 
petition and efficiency. 

SEC. 112. CROSS-SUBSIDIZATION. 

Nothing in this Act is intended to permit 
retail electric energy providers from recov- 
ering in its distribution and retail trans- 
mission rates any costs associated with un- 
regulated activities. 

SEC. 118. COMPETITIVE GENERATION MAREETS. 

(a) MERGERS.— 

(1) Section 203(a) of the Federal Power Act 
(16 U.S.C. 824b(a)) is amended by adding ‘‘in- 
cluding the promotion of competitive whole- 
sale and retail electric generation markets,” 
immediately following ‘‘public interest”. 

(2) Add the following new subsections at 
the end of section 203 of the Federal Power 
Act (16 U.S.C. 824b): 

“(c) ACQUISITION OF NATURAL GAS UTILITY 
COMPANY.—No public utility shall acquire 
the facilities or securities of a natural gas 
utility company unless the Commission finds 
that such acquisition is in the public inter- 
est. 

“(d) DEFINITION.—For purposes of this sec- 
tion, the term “natural gas utility com- 
pany” means any company that owns or op- 
erates facilities used for the transmission at 
wholesale, or the distribution at retail (other 
than the distribution only in enclosed port- 
able containers) of natural or manufactured 
gas for heat, light, or power. 

(b) MARKET POWER.—The Commission shall 
take such actions as it determines are nec- 
essary to prohibit any retail electric energy 
supplier or retail electric energy provider or 
any affiliate thereof, from using its owner- 
ship or control of resources to maintain a 
situation inconsistent with effective com- 
petition among retail and wholesale electric 
suppliers. 

SEC. 114. NUCLEAR DECOMMISSIONING COSTS. 

To ensure safety with regard to the public 
health and safe decommissioning of nuclear 
generating units, retail and wholesale elec- 
tric energy suppliers and retail electric en- 
ergy providers owning nuclear generating 
units prior to the date of enactment of this 
Act shall be entitled and obligated to re- 
cover, from their customers, all reasonable 
costs associated with Federal and State re- 
quirements for the decommissioning of such 
nuclear generating units. 

SEC. 115. TENNESSEE VALLEY AUTHORITY. 

(a) COMPETITION IN SERVICE TERRITORY.— 
Notwithstanding any other provision of law, 
all retail and wholesale electric energy sup- 
pliers shall have the right to sell retail and 
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wholesale electric energy to consumers that 
currently purchase retail or wholesale elec- 
tric energy either directly from the Ten- 
nessee Valley Authority or persons pur- 
electric energy from the Tennessee 
Valley Authority, beginning on December 15, 
2003 or, if the Tennessee Valley Authority, in 
its capacity as a State regulatory authority, 
chooses an earlier date, such earlier date. 

(b) ABILITY TO SELL ELECTRIC ENERGY.— 
Notwithstanding any other provision of law, 
the Tennessee Valley Authority shall be able 
to sell retail electric energy and wholesale 
electric energy to any person, subject to any 
State restrictions imposed pursuant to sec- 
tion 105 of this Act, beginning on the date re- 
tail electric competition in the Authority's 
service territory, as described in subsection 
(a), become effective. 

(c) PROTECTION OF U.S. TREASURY.—This 
section shall be inapplicable if the Secretary 
of Energy, in consultation with the Office of 
Management and Budget, determines that 
the application of this section is contrary to 
the financial interest of the United States. 
SEC. 116. ENFORCEMENT. 

(a) VIOLATION OF THE AcT.—If any indi- 
vidual or corporation or any other retail 
electric energy supplier or provider fails to 
comply with the requirements of this Act, 
any aggrieved person may bring an action 
against such entity to enforce the require- 
ments of this Act in the appropriate Federal 
district court. 

(b) STATE OR COMMISSION ACTION.—Not- 
withstanding any other provision of law, any 
person seeking redress from an action taken 
by a State Regulatory Authority, the Com- 
mission or a regulatory board pursuant to 
this Act shall bring such action in the appro- 
priate circuit of the United States Court of 
Appeals. 

TITLE 0—PUBLIC UTILITY HOLDING 
COMPANIES 
SEC. 201. REPEAL OF THE PUBLIC UTILITY HOLD- 
ING COMPANY ACT OF 1935. 

The Public Utility Holding Company Act 
of 1935, as amended, 15 U.S.C. 79 et seq., is 
hereby repealed, effective one year from the 
date of enactment of this Act. 

SEC. 202. DEFINITIONS. 

For purposes of this title: 

(1) The term “person” means an individual 
or company. 

(2) The term “company” means a corpora- 
tion, joint stock company, partnership, asso- 
ciation, business trust, organized group of 
persons, whether incorporated or not, or a 
receiver or receivers, trustee or trustees of 
any of the foregoing. 

(3) The term “electric utility company” 
means any company that owns or operates 
facilities used for the generation, trans- 
mission or distribution of electric energy for 
sale. 

(4) The term “gas utility company’’ means 
any company that owns or operates facilities 
used for distribution at retail (other than 
the distribution only in enclosed portable 
containers) of natural or manufactured gas 
for heat, light or power. 

(5) The term “public utility company” 
means an electric utility company or gas 
utility company but does not mean a quali- 
fying facility as defined in the Public Utility 
Regulatory Policies Act of 1992, or an exempt 
wholesale generator or a foreign utility com- 
pany defined by the Energy Policy Act of 
1992. 

(6) The term “public utility holding com- 
pany” means (A) any company that directly 
or indirectly owns, controls, or holds with 
power to vote, 10 percent or more of the out- 
standing voting securities of a public utility 
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company or of a holding company of any 
public utility company; and (B) any person, 
determined by the Commission, after notice 
and opportunity for hearing, to exercise di- 
rectly or indirectly (either alone or pursuant 
to an arrangement or understanding with 
one or more persons) such a controlling in- 
fluence over the management or policies of 
any public utility or holding company as to 
make it necessary or appropriate for the pro- 
tection of consumers with respect to rates 
that such person be subject to the obliga- 
tions, duties, and liabilities imposed in this 
title upon holding companies. 

(T) The term ‘‘subsidiary company” of a 
holding company means (A) any company 10 
percent or more of the outstanding voting 
securities of which are directly or indirectly 
owned, controlled, or held with power to 
vote, by such holding company; and (B) any 
person the management or policies of which 
the Commission, after notice and oppor- 
tunity for hearing, determines to be subject 
to a controlling influence, directly or indi- 
rectly, by such holding company (either 
alone or pursuant to an arrangement or un- 
derstanding with one or more other persons) 
so as to make it necessary for the protection 
of consumers with respect to rates that such 
person be subject to the obligations, duties, 
and liabilities imposed in this title upon sub- 
sidiary companies of holding companies. 

(8) The term “holding company system” 
means a holding company together with its 
subsidiary companies. 

(9) The term “associate company” of a 
company means any company in the same 
holding company system with such company. 

(10) The term “affiliate” of a company 
means any company 5 percent or more of 
whose outstanding voting securities are 
owned, controlled, or held with power to 
vote, directly or indirectly, by a company. 

(11) The term “voting security” means any 
security presently entitling the owner or 
holder thereof to vote in the direction or 
management of the affairs of a company. 

(12) The term “Commission” means the 
Federal Energy Regulatory Commission. 

(13) The term “State Commission” means 
any commission, board, agency, or officer, by 
whatever name designated, of a State, mu- 
nicipality, or other political subdivision of a 
State that under the law of such State has 
jurisdiction to regulate public utility compa- 
nies. 

SEC. 203. EXEMPTIONS. 

(A) FEDERAL AND STATE AGENCIES.—No 
provision of this title shall apply to: (1) the 
United States, (2) a State or any political 
subdivision of a State, (3) any foreign gov- 
ernmental authority not operating in the 
United States, (4) any agency, authority, or 
instrumentality of any of the foregoing, or 
(5) any officer, agent, or employee of any of 
the foregoing acting as such in the course of 
his official duty. 

(b) UNNECESSARY PROVISIONS.—The Com- 
mission, by rule or order, may conditionally 
or unconditionally exempt any person or 
transaction, or any class or classes of per- 
sons or transactions, from any provision or 
provisions of this title or of any rule or regu- 
lation thereunder, if the Commission finds 
that regulation of such person or transaction 
is not relevant to the rates of a public utility 
company. The Commission shall not grant 
such an exemption, except with regard to 
section 204 of this Act, unless all affected 
State commissions consent. 

(c) RETAIL COMPETITION.—The provisions of 
this title shall not apply to a holding com- 
pany and every associate company of such 
holding company if the Commission certifies 
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that the retail customers of every public 
utility subsidiary of such holding company 
have access to alternative sources of elec- 
tricity in a manner that no longer requires 
regulation of the holding company for the 
protection of consumers. 

SEC. 204. FEDERAL ACCESS TO BOOKS AND 

RECORDS. 


(a) PROVISION OF BOOKS AND RECORDS.— 
Every holding company and associate com- 
pany thereof shall maintain, and make avail- 
able to the Commission, such books, records, 
accounts, and other documents as the Com- 
mission deems relevant to costs incurred by 
a public utility company that is an associate 
company of such holding company and nec- 
essary or appropriate for the protection of 
consumers with respect to rates. 

(b) EXAMINATION OF BOOKS AND RECORDS.— 
The Commission may examine the books and 
records of any company in a holding com- 
pany system, or any affiliate thereof, as the 
Commission deems relevant to costs in- 
curred by a public utility company within 
such holding company system and necessary 
or appropriate for the protection of con- 
sumers with respect to rates. 

(c) PROTECTED INFORMATION.—No member, 
officer, or employee of the Commission shall 
divulge any fact or information that may 
come to his knowledge during the course of 
examination of books, accounts, or other in- 
formation as hereinbefore provided, except 
insofar as he may be directed by the Com- 
mission or by a court. 

SEC. 205. STATE ACCESS TO BOOKS AND 
RECORDS. 


(a) PROVISION OF BOOKS AND RECORDS.— 
Every holding company and associate com- 
pany thereof, shall maintain, and make 
available to each State Commission regu- 
lating the rates of any public utility sub- 
sidiary of such holding company, such books, 
records, accounts, and other documents as 
the State Commission deems relevant to 
costs incurred by a public utility company 
that is an associate company of such holding 
company and necessary or appropriate for 
the protection of consumers with respect to 
rates. 

(b) PROTECTED INFORMATION.—No member, 
officer, or employee of a State Commission 
shall divulge any fact or information that 
may come to his knowledge during the 
course of examination of books, accounts, or 
other information as hereinbefore provided, 
except insofar as he may be directed by the 
State Commission or a court. 

SEC. 206. AFFILIATE TRANSACTIONS. 

(a) INTERAFFILIATE TRANSACTIONS.—Both 
the Commission, with regard to wholesale 
rates, and State Commissions, with regard to 
retail rates, shall have the authority to de- 
termine whether a public utility company 
may recover in rates any costs of goods and 
services acquired by such public utility com- 
pany from an associate company after July 
1, 1994, regardless of when the contract for 
the acquisition of such goods and services 
was entered into. 

(b) ASSOCIATE COMPANIES.—Both the Com- 
mission, with regard to wholesale rates, and 
State Commissions, with regard to retail 
rates, shall have the authority to determine 
whether a public utility company may re- 
cover in rates any costs associated with an 
activity performed by an associate company. 

(c) INTERAFFILIATE POWER TRANSACTIONS.— 

(1) Each State Commission shall have the 
authority to examine the prudence of a 
wholesale electric power purchase made by a 
public utility, which is not an associate com- 
pany of a public utility holding company, 
providing retail electric service subject to 
regulation by the State Commission. 
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(2) Each State Commission shall have the 
authority to examine the prudence of a 
wholesale electric power purchase made by a 
public utility, which is an associate company 
of a public utility holding company, pro- 
viding retail electric service subject to regu- 
lation by the State Commission, provided 
that the costs related to such purchase have 
not been allocated among two or more asso- 
ciated companies of such public utility hold- 
ing company, by the Commission prior to the 
date of enactment and there is no subsequent 
reallocation after the date of enactment. 
SEC, 207. CLARIFICATION OF REGULATORY AU- 

THORITY. 


No public utility which is an associate 
company of a holding company may recover 
in rates from wholesale or retail customers 
any costs not associated with the provision 
of electric service to such customers, includ- 
ing those direct and indirect costs related to 
investments not associated with the provi- 
sion of electric service to those customers, 
unless the Commission, with regard to 
wholesale rates, or a State Commission, with 
regard to retail rates, explicitly consents. 
SEC. 208. EFFECT ON OTHER REGULATION. 

Nothing in this Act shall preclude a State 
Commission from exercising its jurisdiction 
under otherwise applicable law to protect 
utility consumers. 

SEC, 209. ENFORCEMENT. 

The Commission shall have the same pow- 
ers as set forth in sections 306 through 317 of 
the Federal Power Act (16 U.S.C. 825d-825p) 
to enforce the provisions of this Act. 

SEC. 210. SAVINGS PROVISION. 

Nothing in this title prohibits a person 
from engaging in activities in which it is le- 
gally engaged or authorized to engage on the 
date of enactment of this title provided that 
it continues to comply with the terms of any 
authorization, whether by rule or by order. 
SEC, 211. IMPLEMENTATION. 

The Commission shall promulgate regula- 
tions necessary or appropriate to implement 
this title not later than six months after the 
date of enactment of this title. 

SEC. 212. RESOURCES. 

All books and records that relate primarily 
to the function hereby vested in the Commis- 
sion shall be transferred from the Securities 
and Exchange Commission to the Commis- 
sion. 

TITLE M—PUBLIC UTILITY REGULATORY 
POLICIES ACT 
SEC. 301. DEFINITION. 

For purposes of this title, the term “‘facil- 
ity” means a facility for the generation of 
electric energy or an addition to or expan- 
sion of the generating capacity of such a fa- 
cility. 

SEC. 302. FACILITIES. 

Section 210 of the Public Utility Regu- 
latory Policies Act of 1978 (16 U.S.C. 824a-3) 
shall not apply to any facility which begins 
commercial operation after the effective 
date of this title, except a facility for which 
a power purchase contract entered into 
under such section was in effect on such ef- 
fective date. 

SEC. 303. CONTRACTS. 

After the effective date of this title or 
after the date on which retail electric com- 
petition, as defined in title I of this Act, is 
implemented in all of its service territories, 
whichever is earlier, no public utility shall 
be required to enter into a new contract or 
obligation to purchase or sell electric energy 
pursuant to section 210 of the Public Utility 
Regulatory Policies Act of 1978. 

SEC. 304. SAVINGS CLAUSE. 

Notwithstanding sections 302 and 303, noth- 

ing in this title shall be construed: 
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(a) as granting authority to the Commis- 
sion, a State regulatory authority, electric 
utility, or electric consumer, to reopen, 
force, the renegotiation of, or interfere with 
the enforcement of power purchase contracts 
or arrangements in effect on the effective 
date of this Act between a qualifying small 
power producer and any electric utility or 
electric consumer, or any qualifying co- 
generator and any electric utility or electric 
consumer. 

(b) To affect the rights and remedies of any 
party with respect to such a power purchase 
contract or arrangement, or any require- 
ment in effect on the effective date of this 
Act to purchase or to sell electric energy 
from or to a qualifying small power produc- 
tion facility or qualifying cogeneration facil- 
ity. 

SEC. 305. EFFECTIVE DATE. 

This title shall take effect on December 15, 
2003. 

TITLE IV—ENVIRONMENTAL PROTECTION 
SEC. 401. STUDY. 

The Environmental Protection Agency, in 
consultation with other relevant Federal 
agencies, shall prepare and submit a report 
to Congress by January 1, 2000, which exam- 
ines the implications of differences in appli- 
cable air pollution emissions standards for 
wholesale and retail electric generation com- 
petition and for public health and the envi- 
ronment. The report shall recommend 
changes to Federal law, if any are necessary, 
to protect public health and the environ- 
ment. 

ELECTRIC CONSUMERS PROTECTION ACT OF 
1997—-SECTION-BY-SECTION ANALYSIS 
TITLE I—RETAIL COMPETITION 
Section 101—Definitions 
Section 102—Mandatory Retail Access 

All consumers (including current cus- 
tomers of investor-owned, municipal and 
rural cooperative electric utilities) have the 
right to purchase retail electric energy be- 
ginning on December 15, 2003. 

All retail electric energy suppliers (enti- 
ties selling retail electric energy) have ac- 
cess to local distribution and retail trans- 
mission facilities beginning on December 15, 
2003. 

Section 103—Aggregation 

A group of consumers or any entity acting 
on behalf of such group is authorized to ag- 
gregate to purchase retail electric energy for 
the members of the group if they live in a 
State where retail electric competition ex- 
ists. 

Section 104—Prior Implementation 

States may require retail electric competi- 
tion prior to January 1, 2003. 

Municipal electric utilities and rural elec- 
tric cooperative utilities (not regulated by 
State regulatory authorities) may provide 
for retail electric competition in their serv- 
ice territories prior to December 15, 2003. 

If a State enacted legislation or imposed a 
regulation prior to January 30, 1997, which 
requires retail electric competition prior to 
December 15, 2003, the legislation or regula- 
tion is deemed consistent with the manda- 
tory retail access and stranded costs sections 
of the Act. 

Section 105—State Regulation 

States may impose requirements on retail 
electric energy suppliers to protect the pub- 
lic interest. 

No class of potential retail electric energy 
suppliers can be excluded from selling retail 
electric energy. 
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States may continue to regulate local dis- 
tribution and retail transmission service 
provided by retail electric energy providers 
(local distribution companies). 

Section 106—Stranded Cost Recovery 

A utility providing retail electric service 
subject to State regulation prior to the date 
of enactment, which is seeking recovery of 
its stranded costs, must request the State 
regulatory authority to calculate the 
amount of its stranded costs associated with 
the implementation of retail competition. 

If the State regulatory authority agrees to 
calculate the utility’s stranded costs it has 
two options: A. Determine the level of the 
utility’s legitimate, prudently incurred and 
verifiable investments in generating assets 
and related regulatory assets that can’t be 
mitigated; or B. require the utility to sell all 
of its generating facilities and then subtract 
the revenue received from the book value of 
the assets sold. 

If the State does not calculate the strand- 
ed costs, FERC must require the utility to 
sell its generating facilities in order to cal- 
culate stranded costs. ` 

A municipal electric utility or a rural elec- 
tric cooperative not subject to regulation by 
a State regulatory authority may calculate 
its own stranded costs through either meth- 
od authorized for State regulatory authori- 
ties calculating regulated utility stranded 
costs. 

Once a utility has had its stranded costs 
calculated, it is entitled to recover such 
costs from its retail customers taking dis- 
tribution or retail transmission service pur- 
suant to a nonbypassable Stranded Cost Re- 
covery Charge. 

No class of customers (such as a utility’s 
residential customers) can be required to pay 
a Stranded Cost Recovery Charge in excess 
of its proportional responsibility for utility 
costs prior to the implementation of retail 
electric competition. 

Section 107—Multistate Utility Company 
Stranded Costs 

Customers served by utility companies op- 
erating in more than one state either di- 
rectly or through an affiliate are only re- 
sponsible for stranded costs arising from re- 
tail electric competition in the State they 
reside. 

All of the states regulating utility subsidi- 
aries of a multistate utility holding com- 
pany may form a regional board to calculate 
the stranded costs of a wholesale electric 
supplier subsidiary of the holding company 
that does not sell any retail electric energy 
and to allocate such costs among the utility 
subsidiaries of the holding company. 

If the regional board is not formed or if the 
members of the regional board fail to 
produce a consensus on either determination 
required of the board, FERC shall perform 
the board’s responsibilities. 

Once the wholesale subsidiary’s stranded 
costs have been determined, the subsidiary is 
entitled to recover such costs from its affili- 
ated utility companies in the manner allo- 
cated by the board or FERC and the utility 
companies are entitled to recover such costs 
from its customers. 

Section 108—Universal Service 

If, after December 15, 2003, a State regu- 
latory authority determines that a consumer 
does not have sufficient access to competing 
retail electric energy suppliers, the retail 
electric energy provider is obligated to sell 
power to or purchase power on behalf of the 
consumer. 

The retail electric energy provider is enti- 
tled to just and reasonable compensation for 
the service performed. 
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States may impose a nonbypassable Uni- 
versal Service Charge on distribution and re- 
tail transmission consumers to help pay for 
the retail electric energy provider’s com- 
pensation. 

Section 109—Public Benefits 

States are not prohibited by the Act from 
imposing charges on retail electric energy 
consumers to fund public benefit programs 
(i.e. low-income and energy efficiency). 

Section 110—Renewable Energy 

Beginning in 2003, all retail electric energy 
suppliers are required to either (1) sell at 
least a minimum amount of renewable en- 
ergy as part of the total amount of energy it 
sells or (2) purchase credits from retail elec- 
tric energy suppliers that sell renewable en- 
ergy in excess of the minimum requirements. 

One-half of one Renewable Energy Credit 
will be provided to retail electric energy sup- 
pliers selling power generated from a large 
hydroelectric facility (more than 80 MW). 
One Renewable Energy Credit will be pro- 
vided to retail electric energy suppliers sell- 
ing power generated at all other renewable 
electric facilities built prior to the date of 
enactment. Two Renewable Energy Credits 
will be provided to retail electric energy sup- 
pliers selling power generated at all other re- 
newable electric facilities built subsequent 
to the date of enactment. 

Retail electric energy suppliers are re- 
quired to have Credits worth 5% of its gen- 
eration beginning in 2003, 9% of its genera- 
tion beginning in 2008 and 12% of its genera- 
tion beginning in 2013. 

The requirements of this section expire on 
December 31, 2019. 

Section 111—Transmission 

Within two years of the date of enactment 
FERC must establish transmission regions 
and designate an Independent System Oper- 
ator (ISO) to manage and operate all of the 
transmission facilities in each region begin- 
ning on December 15, 2003. 

The ISO can’t be affiliated with any person 
owning transmission facilities in the region 
or any retail electric energy supplier selling 
retail energy in the region. 

The States making up a particular trans- 
mission region can form a Regional Trans- 
mission Oversight Board to oversee the ISO. 
If the Board is formed, it shall have the same 
authority FERC currently has over trans- 
mission pursuant to the Federal Power Act. 
If the Board is not formed; FERC shall retain 
authority. 

FERC is required to issue rules by January 
1, 2002 applicable to its and the Board’s over- 
sight of the ISOs to promote transmission 
reliability and efficiency and competition 
among retail and wholesale electric energy 
suppliers. 

The Federal Power Act prohibition on 
FERC requiring transmission access for the 
purposes of retail wheeling is repealed on 
January 1, 2003 or at an earlier date for a 
particular retail wheeling request in a State 
that has retail electric competition prior to 
December 15, 2003. 

Section 112—Cross-Subsidization 

Retail electric energy providers are not au- 
thorized by this Act to recover costs related 
to unregulated activities in the rates it 
charges for retail transmission and distribu- 
tion services. 

Section 113—Competitive Generation Markets 

FERC’s authority over utility mergers pur- 
suant to the Federal Power Act is extended 
to electric utility mergers with natural gas 
utility companies. 

FERC review of mergers must take into ac- 
count the impact of a merger on competitive 
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wholesale and retail electric generation mar- 
kets. 

FERC has authority to take actions nec- 
essary to prohibit retail electric energy sup- 
pliers and providers from using their control 
of resources to inhibit retail and wholesale 
electric competition. 

Section 114—Nuclear Decommissioning Costs 

Utilities owning nuclear power plants prior 
to the date of enactment are entitled to re- 
cover costs to fund decommissioning of the 
plants from their customers. 

Section 115—Tennessee Valley Authority 

Beginning on December 15, 2003 (or an ear- 
lier date if it so decides) the Tennessee Val- 
ley Authority (TVA) can sell retail and 
wholesale electric energy outside of its serv- 
ice territory and its retail and wholesale cus- 
tomers can buy energy from other sellers. 

If the Secretary of Energy, in consultation 
with OMB, determines that this section 
would be contrary to the financial interest of 
the U.S., the section shall not be applicable. 


Section 116—Enforcement 

All aggrieved persons may bring actions in 
U.S. District Court to enforce a provision of 
the Act against individuals, corporations and 
other retail electric energy providers and 
suppliers. 

An appeal of a decision made by FERC or 
a State regulatory authority shall be filed in 
a U.S. Circuit Court of Appeals. 

TITLE I—PUBLIC UTILITY HOLDING COMPANIES 
Section 201—Repeal of PUHCA 

PUHCA is repealed one year from the date 
of enactment of the Act. 

Section 202—Definitions 
Section 203—Exremptions 


The title does not apply to federal or state 
agencies or foreign governmental authorities 
not operating in the U.S. 

FERC may exempt anyone from any of the 
requirements of the title if the Commission 
finds the particular regulation not relevant 
to public utility company rates and the af- 
fected States consent. 

The provisions of the title don’t apply to a 
particular holding company when retail elec- 
tric competition exists in the service terri- 
tory of each utility subsidiary of the holding 
company. 

Section 204—Federal Access to Books and 
Records 


Each holding company and associate com- 
pany of the holding company must make its 
books and records available to FERC. 


Section 205—State Access to Books and Records 


Each holding company and associate com- 
pany of the holding company must make its 
books and records available to each State 
regulatory authority regulating a utility 
subsidiary of the holding company. 

Section 206—Affiliate Transactions 

FERC, with regard to wholesale rates and 
States, with regard to retail rates, have the 
authority to determine whether a public 
utility affiliate of a holding company may 
recover its costs associated with a non-power 
transaction with an affiliated company if 
such costs arose after July 1, 1994. 

State regulatory authorities have the au- 
thority to review the prudence of a utility’s 
wholesale power purchases from non- 
affiliated sellers. 

State regulatory authorities have the au- 
thority to review the prudence of a utility’s 
wholesale power purchase from an affiliated 
seller in the same holding company system 
unless FERC has allocated the costs of the 
purchase among two or more utility subsidi- 
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aries of the holding company prior to the 
date of enactment and there is no subsequent 
reallocation. 
Section 207—Clarification of Regulatory 
Authority 
FERC, with regard to wholesale rates, and 
State regulatory authorities, with regard to 
retail rates, must explicitly consent, before a 
utility affiliate of a utility holding company 
can recover costs in rates that are not di- 
rectly related to the provision of electric 
service to its customers. 
Section 208—Effect on Other Regulation 
State regulatory authorities can exercise 
their jurisdiction under otherwise applicable 
law to protect utility consumers. 
Section 209—Enforcement 
FERC has the same enforcement authority 
under this title as it does under the Federal 
Power Act. 
Section 210—Savings Provision 
A person engaging in an activity it was le- 
gally entitled to engage in on the date of en- 
actment may continue to be entitled to en- 
gage in the activity. 
Section 211—Implementation 
FERC must promulgate regulations to im- 
plement the title within 6 months of the date 
of enactment. 
Section 212—Resources 
The SEC must transfer its books and 
records related to holding company regula- 
tion to the FERC. 
TITLE DI—PUBLIC UTILITY REGULATORY 
POLICIES ACT 
Section 301—Definition 
Section 302—Facilities 
Section 210 of PURPA doesn’t apply to fa- 
cilities beginning commercial operation 
after the effective date of the title unless the 
power purchase contract related to the facil- 
ity was in effect on the effective date. 
Section 303—Contracts 
Public utilities are no longer required to 
enter into new purchase contracts under Sec- 
tion 210 of PURPA once there is retail elec- 
tric competition in their service territories. 
Section 304—Savings Clause 
This title does not affect existing power 
purchase contracts under PURPA. 
Section 305—Effective Date 
The effective date of the title is December 
15, 2003. 
TITLE IV—ENVIRONMENTAL PROTECTION 
Section 401—Study 
EPA must submit a study to Congress by 
January 1, 2000 which examines the implica- 
tions of wholesale and retail electric com- 
petition on the emission of pollutants and 
recommends and changes to law, if any are 
necessary, to protect public health and the 
environment. 


By Mr. GRAMS (for himself and 
Mr. GRAHAM): 

S. 238. A bill to amend title XVII of 
the Social Security Act to ensure 
Medicare reimbursement for certain 
ambulance services, and to improve the 
efficiency of the emergency medical 
system, and for other purposes; to the 
Committee on Finance. 

THE EMERGENCY MEDICAL SERVICES EFFICIENCY 
ACT 

Mr. GRAMS. Mr. President, I have 

come to the floor today, with the sup- 
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port of my colleague from Florida, 
Senator GRAHAM, to introduce an im- 
portant health care proposal that is de- 
signed to improve our emergency med- 
ical system and to ultimately benefit 
our constituents who depend on these 
services. The area is one I believe has 
not received the attention that it de- 
serves. 

In a nation where some 268,000 Amer- 
icans turn to the 911 emergency re- 
sponse system for help every single 
day, our population relies on the readi- 
ness, efficiency and the quick response 
of our emergency medical system. It is 
something on which the American peo- 
ple have come to depend, a service we 
nearly take for granted. We don’t know 
when we need it, but we want it to 
work well when we do. The men and 
women who risk their lives in deliv- 
ering emergency care are true heroes, 
yet their desire to improve the services 
they provide is rarely recognized by 
Congress. 

The nightly news is filled with the 
stories of local emergency response 
problems. You may recall the tragedy 
in Philadelphia in 1994 when a young 
boy died on the steps of his church 
after being beaten. It took police 40 
minutes to respond after the first 911 
call was received. 

Here in the District of Columbia, 
some residents have waited for more 
than 25 minutes before an ambulance 
responded to their 911 medical emer- 
gency. Far too often, Congress fails to 
respond until there is a national crisis, 
but we can’t afford to wait for a crisis 
to occur before we respond to the needs 
of our emergency medical system. Pa- 
tients’ lives are at risk if Congress 
doesn’t begin to help the system be- 
come more efficient. 

Currently, emergency medical serv- 
ice providers are not consulted when 
Washington is formulating national 
policy which affects their ability to re- 
spond in a timely and in an efficient 
manner, and there is no coordinated 
Government focus on EMS, no collec- 
tion of national data and statistics 
which I believe would help Congress 
and the administration develop more 
effective policies to help improve EMS. 

Furthermore, there is no lead EMS 
agency to provide guidance and direc- 
tion to Congress and the States when 
implementing Federal policies con- 
cerning Medicare reimbursement 
issues, emergency management plan- 
ning, or the effect of Federal regula- 
tions on EMS providers. This lack of 
coordination often negatively impacts 
providers of EMS and our constituents 
who rely upon them. 

Later this year, Congress will be re- 
authorizing the Intermodal Surface 
Transportation Efficiency Act, for 
which its supporters will be asking for 
$26 billion in transportation spending, 
and yet the emergency medical serv- 
ices communities will likely not have a 
voice in improving our transportation 
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system. That is the very system they 
depend upon to ensure that when they 
are dispatched to a patient in need of 
emergency medical services, the high- 
way design or newest technologies will 
allow them to respond quickly and effi- 
ciently. EMS providers need a seat at 
the table. 

I find it ironic that we expect so 
much from our EMS system and yet, 
when they seek assistance, we continue 
to ignore their 911 call for help. 

That is why I am today introducing 
the Emergency Medical Services Effi- 
ciency Act of 1997. My legislation sets 
out a blueprint for responding to the 
needs of our emergency medical system 
and begins to address just a few of 
their concerns Washington has long ig- 
nored. 

First, the Grams-Graham bill will re- 
quire Medicare to reimburse for ambu- 
lance services provided for emergency 
medical care based on the original di- 
agnosis by a prudent layperson, instead 
of the ultimate diagnosis determined 
by health professionals in the emer- 
gency room. 

Mr. President, the division of emer- 
gency medical services for the city of 
St. Paul, MN, prepared a list for me of 
just some of their 1996 emergency am- 
bulance transports that began as a 911 
cali for help, but were eventually de- 
nied payment by Medicare. 

Among the cases where payment was 
denied include a 79-year-old female, on 
several prescription medications, who 
had fallen in the night and was suf- 
fering from vertigo; a 72-year-old male, 
on numerous prescription medications, 
who had fallen on the sidewalk, had 
lacerations on his arm, a cut over his 
right eye, and was confused; and also a 
95-year-old female who awoke confused 
and weak, possibly suffering from a 
stroke. 

In each of these incidents, emergency 
services personnel responded to what 
they believed to be medical emer- 
gencies. Even though the cases were ul- 
timately ruled nonemergencies, the 
EMS providers should have been reim- 
bursed by Medicare for the emergency 
transport service that they provided. 

As Joseph A. Grafft, EMS Manager 
for the FIRE/EMS Center at Metropoli- 
tan State University in St. Paul noted 
in a letter to me, “Ambulance pro- 
viders are not physicians and do not di- 
agnose patients. They deal with pre- 
senting symptoms and give care based 
on these symptoms. The physicians di- 
agnose and make the final determina- 
tion. Ambulance providers should not 
be penalized for doing their job.” 

Our bill ensures that Medicare reim- 
bursements are based on the original 
diagnoses of the 911 callers. At the 
same time, we do not seek reimburse- 
ments for medical conditions that are 
clearly not life-threatening. 

Second, our bill establishes two sepa- 
rate advisory councils comprised of 
emergency service providers and oth- 
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ers. The first will advise the Health 
Care Financing Administration on 
issues pertaining to Medicare reim- 
bursement. The second advisory coun- 
cil will make recommendations to the 
administration and Congress in regard 
to improving the efficiency and coordi- 
nation of our emergency medical sys- 
tem. 

Third, our bill will designate a lead- 
EMS agency, to be established at the 
direction of the Secretary of Transpor- 
tation in consultation with the Sec- 
retary of Health and Human Services. 
The Secretary will make recommenda- 
tions to Congress as to which functions 
should be transferred to the Transpor- 
tation Department in order to stream- 
line and coordinate the EMS system. 

Finally, our bill directs the Sec- 
retary of Transportation to establish a 
national database for the collection of 
statistics relating to the delivery of 
emergency medical services within our 
national transportation system and na- 
tional emergency response system. 

The Secretary will set forth the ap- 
propriate criteria for national data col- 
lection in consultation with State EMS 
agencies to ensure the least burden- 
some data collection reporting proce- 
dures. We would hope this database 
could be tied to an existing data collec- 
tion system. 

I believe these four provisions will 
begin to address a few of the needs that 
the EMS community has brought to 
my attention. This bill will allow Con- 
gress, the President, as well as State 
and local officials to have the re- 
sources and also the facts they need to 
make necessary improvements in 
emergency medical care to patients. 

Dr. Daniel Hankins, president of the 
Minnesota Chapter of the American 
College of Emergency Physicians, 
made that point eloquently in a recent 
letter to me. He said, “For too long 
EMS has been forgotten when health 
care legislation has been proposed.” 

He went on to say, “EMS is a small, 
but crucial part of the overall health 
care system. It is in most rural areas 
the only lifeline for access into emer- 
gency care. It is a fragile safety net 
... that is only held together by the 
dedication of the many volunteers that 
comprise the EMS system.” 

Mr. President, I am pleased that Iam 
joined today by the senior Senator 
from the State of Florida in the intro- 
duction of this legislation. We are 
proud to have a large number of orga- 
nizations—organizations dedicated to 
improving emergency medical care— 
supporting our legislation. 

I ask unanimous consent that a com- 
plete list of these organizations be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LIST OF ORGANIZATIONS SUPPORTING THE 

— MEDICAL SERVICES EFFICIENCY 

cT 

(1) Minnesota Ambulance Association. 
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(2) Minnesota Air Medical Council. 

(3) Healthspan Transportation. 

(4) Lifelink II. 

(5) Minnesota Emergency Medical Services 
Association. 

(6) South Central Minnesota Emergency 
Medical Services Program. 

(7) Minnesota Chapter, College of Emer- 
gency Physicians. 

(8) Gold Cross Ambulance Service. 

(9) North Memorial Health Care. 

(10) Minnesota Hospital and Healthcare 
Partnership. 

(11) West Central Minnesota Emergency 
Medical Services Program. 

Mr. GRAMS. Thank you, Mr. Presi- 
dent. The Emergency Medical Services 
Efficiency Act is not the answer to all 
of the problems. But it is the first step 
in addressing the concerns of a very 
important segment of both our health 
care and transportation systems. This 
bill is a blueprint for further improve- 
ments in emergency medical services 
to help all Americans. 

By introducing today’s legislation 
early in the session, it is my hope that 
we will call attention to the needs of 
EMS providers and move forward to a 
more comprehensive bill, one that ad- 
dresses additional concerns that are 
equally important to the EMS commu- 
nity as those we have addressed here 
today. 

Over the next few weeks, I will be 
working with EMS providers in Min- 
nesota and throughout the country to 
look at improving four key areas: regu- 
latory oversight, technology improve- 
ments in medicine and transportation, 
insurance reimbursement issues, and 
the EMS functions which should be 
transferred and streamlined under the 
Department of Transportation. 

Senator GRAHAM has worked tire- 
lessly to ensure that the definition of 
“prudent layperson” apply not only to 
ambulance service but also to care pro- 
vided at emergency departments. In 
our second bill, it is our intent to in- 
clude Senator GRAHAM’s new language 
to ensure that patients are not denied 
reimbursement for emergency care be- 
cause they failed to obtain proper cer- 
tification or authorization from their 
insurance provider. I look forward to 
working with the American Associa- 
tion of Health Plans, which today an- 
nounced new policies to clarify how 
health plans should cover emergency 
care, in developing an appropriate leg- 
islative solution. 

The legislation we introduce today 
and our subsequent work will be part of 
an ongoing effort we hope to include in 
the newly drafted Rural Health Im- 
provement Act. This important overall 
effort, in which I have also been in- 
volved, will help ensure that rural 
areas are not overlooked in our desire 
to improve health care delivery. 

So finally, Mr. President, I look for- 
ward to working with Senator GRAHAM, 
Senator THOMAS, and others in the 
months and weeks ahead to improve 
emergency medical services for pa- 
tients and providers and ensure the 
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most efficient use of scarce tax dollars. 
The American people expect—and of 
course deserve—nothing less. 

Thank you very much, Mr. President. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Medical Services Efficiency Act of 1997". 

TITLE I—MEDICARE COVERAGE OF 
CERTAIN AMBULANCE SERVICES 
SEC. 101. MEDICARE COVERAGE OF CERTAIN AM- 
BULANCE SERVICES. 

(a) COVERAGE.—Section 1861(s)(7) of the So- 
cial Security Act (42 U.S.C. 1395x(s)(7)) is 
amended by striking “regulations;’’ and in- 
serting ‘‘regulations, except that such regu- 
lations shall not fail to treat ambulance 
services as medical and other health services 
solely because the ultimate diagnosis of the 
individual receiving the ambulance services 
results in the conclusion that ambulance 
services were not necessary, as long as the 
request for ambulance services is made after 
the sudden onset of a medical condition that 
is manifested by symptoms of such sufficient 
severity, including severe pain, that a pru- 
dent layperson, who possesses an average 
knowledge of health and medicine, could rea- 
sonably expect to result, without immediate 
medical attention, in— 

“(A) placing the individual’s health in seri- 
ous jeopardy; 

“(B) serious impairment to the individual’s 
bodily functions; or 

“(C) serious dysfunction of any bodily 
organ or part of the individual;’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to items 
and services provided on or after the date of 
enactment of this Act. 

TITLE TI—AMBULANCE SERVICES ADVI- 
SORY GROUP FOR THE HEALTH CARE 
FINANCING ADMINISTRATION 

SEC. 201. ESTABLISHMENT OF ADVISORY GROUP. 
(a) ESTABLISHMENT.—There is established 

an advisory group to be known as the Health 

Care Financing Administration Advisory 

Group for Ambulance Services (in this title 

referred to as the ‘“‘Advisory Group”’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Advisory Group 
shall be composed of 17 members of whom— 

(A) 1 shall be appointed by the Director of 
each of the 10 operating districts within the 
National Highway and Traffic Safety Admin- 
istration; 

(B) 1 shall be appointed by the President; 

(C) 2 shall be appointed by the Adminis- 
trator of the Health Care Financing Admin- 
istration; 

(D) 1 shall be appointed by the Majority 
Leader of the Senate; 

(E) 1 shall be appointed by the Minority 
Leader of the Senate; 

(F) 1 shall be appointed by the Speaker of 
the House of Representatives; and 

(G) 1 shall be appointed by the Minority 
Leader of the House of Representatives. 

(2) INCLUSION OF CERTAIN DISCIPLINES ON AD- 
VISORY GROUP.—In making appointments of 
members under paragraph (1), the appointing 
officials described in each subparagraph of 
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that paragraph shall consult and collaborate 
with each other in order to ensure that the 
following groups are represented on the Ad- 
visory Group: 

(A) Physicians who provide emergency 
medical services. 

(B) Individuals who provide emergency 
ground and air transport services. 

(C) Volunteer, private, and public emer- 
gency medical service providers. 

(D) Trauma care providers. 

(E) Patient’s rights advocates. 

(3) BACKGROUND.—Except in the case of a 
member of the Advisory Group described in 
paragraph (2)(E), any member of the Advi- 
sory Group appointed under paragraph (1) 
should have significant experience with the 
provision of ambulance services under the 
medicare program under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.). 

(4) DATE.—The appointments of the mem- 
bers of the Advisory Group shall be made not 
later than January 1, 1998. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for a term of 4 
years. Any vacancy in the Advisory Group 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint- 
ment. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Advisory Group have been appointed, the 
Advisory Group shall hold its first meeting. 

(e) MEETINGS.—The Advisory Group shall 
meet at the call of the Chairperson. 

(f) QuoRUM.—A majority of the members of 
the Advisory Group shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Advisory Group shall select a Chair- 
person and Vice Chairperson from among its 
members. 

SEC. 202. DUTIES OF THE ADVISORY GROUP. 

(a) StuDy.—The Advisory Group shall con- 
duct a thorough study of all matters relating 
to the provision of ambulance services under 
the medicare program under title XVIII of 
the Social Security Act (42 U.S.C. 1395 et 
seq.), which shall include matters relating to 
the reimbursement of such services under 
the medicare program. 

)  RECOMMENDATIONS.—The Advisory 
Group shall develop recommendations re- 
garding the improvement of all matters re- 
lating to the provision of ambulance services 
under the medicare under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.). 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act and annu- 
ally thereafter, the Advisory Group shall 
submit a report to the Administrator of the 
Health Care Financing Administration which 
shall contain a detailed statement of the re- 
sults of the matters studied by the Advisory 
Group pursuant to subsection (a), together 
with the Advisory Group’s recommendations 
formulated pursuant to subsection (b). 

SEC. 203. POWERS OF THE ADVISORY GROUP. 

(a) HEARINGS.—The Advisory Group may 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence as the Advisory Group con- 
siders necessary to carry out the purposes of 
this title. 

(b) INFORMATION FROM FEDERAL AGEN- 
cies.—The Advisory Group may secure di- 
rectly from any Federal department or agen- 
cy such information as the Advisory Group 
considers necessary to carry out the provi- 
sions of this title. Upon request of the Chair- 
person of the Advisory Group, the head of 
such department or agency shall furnish 
such information to the Advisory Group. 
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(c) POSTAL SERVICES.—The Advisory Group 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) Girts.—The Advisory Group may ac- 
cept, use, and dispose of gifts or donations of 
services or property. 

SEC. 204. ADVISORY GROUP PERSONNEL MAT- 


(a) COMPENSATION OF MEMBERS.—Members 
of the Advisory Group shall receive no addi- 
tional pay, allowances, or benefits by reason 
of their service on the Advisory Group. 

(b) TRAVEL EXPENSES.—The members of 
the Advisory Group shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Advisory 
Group. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the 
Advisory Group may, without regard to the 
civil service laws and regulations, appoint 
and terminate an executive director and 
such other additional personnel as may be 
necessary to enable the Advisory Group to 
perform its duties. The employment of an ex- 
ecutive director shall be subject to confirma- 
tion by the Advisory Group. 

(2) COMPENSATION.—The Chairperson of the 
Advisory Group may fix the compensation of 
the executive director and other personnel 
without regard to the provisions of chapter 
51 and subchapter II of chapter 53 of title 5, 
United States Code, relating to classification 
of positions and General Schedule pay rates, 
except that the rate of pay for the executive 
director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Advisory Group without com- 
pensation in addition to that received for 
service as an employee of the United States, 
and such detail shall be without interruption 
or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Advisory Group may procure temporary 
and intermittent services under section 
3109(b) of title 5, United States Code, at rates 
for individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for level V of the Executive 
Schedule under section 5316 of such title. 
SEC. 205. FUNDING. 

The Secretary of Health and Human Serv- 
ices shall provide to the Advisory Group, out 
of funds otherwise available to such Sec- 
retary, such sums as are necessary to carry 
out the purposes of the Advisory Group 
under this title. 

SEC. 206. APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT. 

Section 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Advisory Group. 

TITLE M11—FEDERAL ADVISORY COUNCIL 
FOR EMERGENCY AMBULANCE SERVICES 
SEC. 301. DEFINITION. 

As used in this title, the term “‘emergency 
ambulance services’’— 

(1) means resources used by a qualified 
public, private, or nonprofit entity to deliver 
medical care under emergency conditions— 

(A) that occur as a result of the condition 
of a patient; or 

(B) that occur as a result of a natural dis- 
aster or similar situation; and 
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(2) includes services delivered by an emer- 
gency ambulance employee that is licensed 
or certified by a State as an emergency med- 
ical technician, a paramedic, a registered 
nurse, a physician assistant, or a physician. 
SEC. 302. et OF ADVISORY COUN- 


(a) ESTABLISHMENT.—There is established 
an advisory council to be known as the Fed- 
eral Advisory Council for Emergency Ambu- 
lance Services (in this title referred to as the 
“Advisory Council”). 

(b) MEMBERSHIP.— 

(1) CoMPOSITION.—The Advisory Council 
shall be composed of 23 members, of whom— 

(A) 1 shall be a member of the Inter- 
national Fire Chief's Association, appointed 
by the President from nominations sub- 
mitted by the Executive Director of the 
International Fire Chief's Association; 

(B) 1 shall be a member of the Inter- 
national Association of Firefighters, ap- 
pointed by the President from nominations 
submitted by the general president of the 
International Association of Firefighters; 

(C) 1 shall be a member of the American 
Ambulance Association, appointed by the 
President from nominations submitted by 
the executive vice president of the American 
Ambulance Association; 

(D) 1 shall be a member of the National As- 
sociation of Emergency Medical Services 
Physicians, appointed by the President from 
nominations submitted by the executive di- 
rector of the National Association of Emer- 
gency Medical Services Physicians; 

(E) 4 shall be appointed by the President, 
of whom— 

(i) 1 shall be a representative of a volun- 
teer ambulance service; 

(ii) 1 shall be a representative of a hos- 
pital-based ambulance service; 

(iii) 1 shall be a representative of a private 
ambulance service; and 

(iv) 1 shall be a representative of an air 
ambulance service; 

(F) 1 shall be an individual who is ap- 
pointed by the Majority Leader of the Sen- 
ate; 

(G) 1 shall be an individual who is ap- 
pointed by the Minority Leader of the Sen- 
ate; 

(H) 1 shall be an individual who is ap- 
pointed by the Speaker of the House of Rep- 
resentatives; 

(I) 1 shall be an individual who is appointed 
by the Minority Leader of the House of Rep- 
resentatives; 

(J) 2 shall be employees of the Occupa- 
tional Safety and Health Administration, ap- 
pointed by the Secretary of Labor; 

(K) 1 shall be an employee of the United 
States Coast Guard, appointed by the Sec- 
retary of Transportation; 

(L) 2 shall be employees of the National 
Transportation Safety Board, appointed by 
the chairman of the National Transportation 
Safety Board; 

(M) 2 shall be employees of the National 
Highway Traffic Safety Administration of 
the Department of Transportation, ap- 
pointed by the Secretary of Transportation; 

(N) 2 shall be employees of the Federal 
Emergency Management Agency, appointed 
by the Director of the Federal Emergency 
Management Agency; and 

(O) 2 shall each be a member of a governing 
body of an Indian tribe (as that term is de- 
fined in section 4(e) of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b(e)). 

(2) ADDITIONAL REQUIREMENTS.— 

(A) GEOGRAPHICAL REPRESENTATION AND 
URBAN AND RURAL REPRESENTATION.—In mak- 
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ing appointments of members under para- 
graph (1), the appointing officials described 
in such paragraph shall, through consulta- 
tion and collaboration with each other, se- 
lect— 

(i) members who are geographically rep- 
resentative of the United States; and 

(ii) members who are representative of 
rural areas and urban areas. 

(B) SPECIAL RULE.—The appointing officials 
described in subparagraph (A) shall ensure 
that, of the members appointed— 

(i) 11 shall be representative of rural areas; 

(ii) 11 shall be representative of urban 
areas; and 

(iii) 1 shall be representative of a rural 
area or an urban area, as provided for in sub- 
paragraph (C). 

(C) ALTERNATE REPRESENTATION.—The ap- 
pointing officials described in subparagraph 
(A) shall appoint members under subpara- 
graph (B)(iii) by alternating between a mem- 
ber representing a rural area and a member 
representing an urban area. 

(83) DATE.—The appointments of the mem- 
bers of the Advisory Council shall be made 
not later than January 1, 1998. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 

(1) PERIOD OF APPOINTMENT.—Members 
shall be appointed for a term of 4 years. 

(2) VACANCY.— 

(A) IN GENERAL.—Any vacancy in the Advi- 
sory Council shall not affect the powers of 
the Advisory Council, but shall be filled in 
the same manner as the original appoint- 
ment. 

(B) FILLING UNEXPIRED TERMS.—An indi- 
vidual chosen to fill a vacancy under this 
paragraph shall be appointed for the unex- 
pired term of the member replaced. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Advisory Council have been appointed, 
the Advisory Council shall hold its first 
meeting. 

(e) MEETINGS.—The Advisory Council shall 
meet at the call of the Chairperson. 

(f) QUORUM.—A majority of the members of 
the Advisory Council shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Advisory Council shall select a Chair- 
person and Vice Chairperson from among the 
members of the Advisory Council. 

SEC. 303. DUTIES OF THE ADVISORY COUNCIL. 

(a) STUDY.— 

(1) IN GENERAL.—The Advisory Council 
shall conduct a study of— 

(A) the workplace conditions and safety re- 
quirements with regard to employees who 
provide emergency ambulance services, in- 
cluding a review of the emergency ambu- 
lance services regulations and standards pro- 
mulgated by the Secretary of Labor through 
the Occupational Safety and Health Admin- 
istration; 

(B) the emergency management planning 
functions of the Federal Emergency Manage- 
ment Agency; and 

(C) the transportation-related functions of 
the Department of Transportation related to 
the provision of emergency ambulance serv- 
ices, including— 

(i) the functions carried out under the In- 
telligent Vehicle-Highway Systems Act of 
1991 (part B of title VI of the Intermodal Sur- 
face Transportation Efficiency Act of 1991. 
Public Law 102-240); and 

(ii) any other issue related to the provision 
of emergency ambulance services that the 
Secretary of Transportation recommends for 
study by the Advisory Council. 

(2) INTERPRETATION OF DATA.—AS part of 
the study conducted under this subsection, 
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the Advisory Council shall use and interpret 
the data collected by the Office of Emer- 
gency Medical Services Data Collection of 
the Department of Transportation estab- 
lished under section 402. 

(b) RECOMMENDATIONS.—The Advisory 
Council shall develop recommendations with 
regard to— 

(1) the improvement of workplace condi- 
tions of employees who provide emergency 
ambulance services; 

(2) the appropriate application by the Oc- 
cupational Safety and Health Administra- 
tion of occupational safety and health stand- 
ards and regulations to employees who are 
employed to provide emergency ambulance 
services; and 

(3) addressing the issues, and improving 
the functions, referred to in subparagraphs 
(B) and (C) of subsection (a)(1). 

(c) REPORT. 

(1) SUBMISSION OF REPORT TO AGENCY OFFI- 
CIALS.—Not later than 2 years after the date 
of enactment of this Act and annually there- 
after, the Advisory Council shall prepare and 
submit to the Secretary of Labor, the Sec- 
retary of Commerce, and the Director of the 
Federal Emergency Management Adminis- 
tration a report that includes— 

(A) a detailed statement of the results of 
the matters studied by the Advisory Council 
under subsection (a); and 

(B) the recommendations of the Advisory 
Council developed under subsection (b). 

(2) SUBMISSION OF REPORT TO CONGRESS.— 
Not later than 2 years after the date of en- 
actment of this Act and annually thereafter, 
the Advisory Council shall prepare and sub- 
mit to the appropriate committees of Con- 
gress the report described in paragraph (2). 
SEC. 304. POWERS OF THE ADVISORY COUNCIL. 

(a) HEARINGS.—The Advisory Council may 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence as the Advisory Council con- 
siders necessary to carry out the purposes of 
this title. 

(b) INFORMATION FROM FEDERAL AGEN- 
Cles.—The Advisory Council may secure di- 
rectly from any Federal department or agen- 
cy such information as the Advisory Council 
considers necessary to carry out the provi- 
sions of this title. Upon request of the Chair- 
person of the Advisory Council, the head of 
such department or agency shall furnish 
such information to the Advisory Council. 

(c) POSTAL SERVICES.—The Advisory Coun- 
cil may use the United States mails in the 
same manner and under the same conditions 
as other departments and agencies of the 
Federal Government. 

(d) Girts.—The Advisory Council may ac- 
cept, use, and dispose of gifts or donations of 
services or property. 

SEC. 305. anvisar COUNCIL PERSONNEL MAT- 


(a) COMPENSATION OF MEMBERS.—Members 
of the Advisory Council shall receive no ad- 
ditional pay, allowances, or benefits by rea- 
son of the service of the members on the Ad- 
visory Council. 

(b) TRAVEL EXPENSES.—The members of 
the Advisory Council shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
the homes or regular places of business of 
the members in the performance of services 
for the Advisory Council. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the 
Advisory Council may, without regard to the 
civil service laws and regulations, appoint 
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and terminate an executive director and 

such other additional personnel as may be 

necessary to enable the Advisory Council to 
perform the duties of the Advisory Council. 

The employment of an executive director 

shall be subject to confirmation by the Advi- 

sory Council. 

(2) COMPENSATION.—The Chairperson of the 
Advisory Council may fix the compensation 
of the executive director and other personnel 
without regard to the provisions of chapter 
51 and subchapter II of chapter 53 of title 5, 
United States Code, relating to classification 
of positions and General Schedule pay rates, 
except that the rate of pay for the executive 
director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(da) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Advisory Council without 
compensation in addition to that received 
for service as an employee of the United 
States, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF ‘TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Advisory Council may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals which do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

SEC, 306. FUNDING. 

The Secretary of Labor, the Secretary of 
Commerce, and the Director of the Federal 
Emergency Management Agency shall pro- 
vide to the Advisory Council, out of funds 
otherwise available to such agency heads, 
such sums as are necessary to carry out the 
purposes of the Advisory Council under this 
title. 

SEC. 307. APPLICABILITY OF FEDERAL ADVISORY 

COMMITTEE ACT. 

Section 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Advisory Council. 

TITLE IV—DATA COLLECTION AND ADMIN- 
ISTRATION BY DEPARTMENT OF COM- 
MERCE 

SEC. 401. PROPOSAL FOR TRANSFER OF CERTAIN 

EMERGENCY MEDICAL SERVICES 
FUNCTIONS. 

(a) PROPOSAL.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Transportation, in consultation 
with the Secretary of Health and Human 
Services and the Chairman of the National 
Transportation Safety Board, shall develop a 
proposal for transferring to the National 
Highway Traffic Safety Administration of 
the Department of Transportation any trans- 
portation-related functions of any other Fed- 
eral agency concerning emergency medical 
services, other than the functions referred to 
in paragraph (2). 

(2) EXCEPTIONS.—The proposal prepared 
under paragraph (1) shall not provide for the 
transfer of any function— 

(A) of the Department of Defense; or 

(B) related to a Federal health care pro- 
gram (including the medicare program under 
title 18 of the Social Security Act (42 U.S.C. 
1395 et seq.) and the medicaid program under 
title 19 of the Social Security Act (42 U.S.C. 
1396 et seq.)). 

(b) REPORT.—Upon completion of the pro- 
posal under subsection (a), the Secretary of 
Transportation shall submit to Congress a 
report that contains the proposal, together 
with any legislative recommendations that 
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the Secretary determines to be appropriate 
for carrying out the proposal. 
SEC. 402. ESTABLISHMENT OF THE OFFICE OF 


(a) ESTABLISHMENT.—There is established 
in the Department of Transportation an of- 
fice to be known as the “Office of Emergency 
Medical Services Data Collection” (referred 
to in this section as the “‘Office’’). The Office 
shall serve as a clearinghouse for data col- 
lected in accordance with the regulations 
promulgated under subsection (c). 

(b) DirEcTOR.—The Secretary of Transpor- 
tation shall appoint an individual to serve as 
the Director of the Office (referred to in this 
section as the “Director’’). 

(c) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of Trans- 
portation, acting through the Director, and 
in consultation with the Secretary of Health 
and Human Services, the Chairman of the 
National Transportation Safety Board, and 
appropriate representatives of the agencies 
of States that have primary responsibility 
for regulating emergency medical services, 
shall promulgate regulations to establish a 
uniform data collection requirement con- 
cerning the collection, on a nationwide basis, 
of data relating to the provision of emer- 
gency medical services. 

(2) USE OF EXISTING INFORMATION SERV- 
ICES.—In promulgating the regulations under 
this subsection, the Secretary of Transpor- 
tation shall, to the maximum extent prac- 
ticable, provide for the use of information 
services that are in existence at the time 
that the regulations are promulgated, in- 
cluding State data collection services. 

(d) STATE DEFINED.—As used in this sec- 
tion, the term “State” means each of the 
several States of the United States, the Dis- 
trict of Columbia, and the territories and 
possessions of the United States. 


By Mr. DASCHLE (for himself, 
Mr. JOHNSON, Mr. CONRAD, Mr. 
DORGAN, Mr. BAUCUS, Mr. HAR- 
KIN and Mr. KERREY): 

S. 239. A bill to amend the Internal 
Revenue Code of 1986 relating to the 
treatment of livestock sold on account 
of weather related conditions; to the 
Committee on Finance. 

INVOLUNTARY CONVERSION OF LIVESTOCK 
LEGISLATION 

Mr. DASCHLE. Mr. President, today 
I am reintroducing legislation to pro- 
vide equitable treatment under the tax 
law for farmers and ranchers who are 
forced to sell their livestock pre- 
maturely due to extreme weather con- 
ditions. I am joined in this effort by 
Senators JOHNSON, CONRAD, DORGAN, 
BAUCUS, and HARKIN. 

The last few weeks have seen the 
most extreme winter weather of the 
century in the upper Midwest. Pro- 
longed sub-zero temperatures and 
back-to-back blizzards continue to dev- 
astate herds of cattle and other live- 
stock. An estimated 50,000 cattle have 
died since the beginning of the year, 
and countless thousands of other head 
of livestock are under extreme stress. 
The President declared the region a na- 
tional disaster area on January 10. 

A few summers ago, Midwestern 
States suffered severe floods, which 
devastated lives and property along 
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these States’ rivers and shorelines. 
President Clinton responded quickly by 
providing disaster assistance, $2.5 bil- 
lion, including $1 billion for agri- 
culture, in emergency aid to flooded 
areas in the Midwest. 

In addition to receiving disaster pay- 
ments, many farmers were able to take 
advantage of provisions in the Internal 
Revenue Code designed primarily to 
spread out the impact of taxes on farm- 
ers in these situations. Ironically, how- 
ever, while farmers who lose their 
crops due to floods are covered under 
these provisions, farmers who must in- 
voluntarily sell livestock due to flood 
and other extreme weather conditions, 
are not. 

Normally, a taxpayer who uses the 
cash method of accounting, as most 
farmers do, must report income in the 
year in which he or she actually re- 
ceives the income. The Tax Code, how- 
ever, outlines certain exceptions to 
this rule where disaster conditions gen- 
erate income to the farmer that other- 
wise would not have been received at 
that time. For example, one exception 
allows farmers who receive insurance 
proceeds or disaster payments when 
crops are destroyed or damaged due to 
drought, flood, or any other natural 
disaster to include those proceeds in 
income in the year following the dis- 
aster, if that is when the income from 
the crops otherwise would have been 
received. 

Two other provisions deal with invol- 
untary conversion of livestock. The 
first provision enables livestock pro- 
ducers who are forced to sell herds due 
to drought conditions to defer tax on 
any gain from these sales by rein- 
vesting the proceeds in similar prop- 
erty within a 2-year period. The second 
provision allows livestock producers 
who choose not to reinvest in similar 
property to elect to include proceeds 
from the sale of the livestock in tax- 
able income in the year following the 
sale. 

For no apparent reason, the two pro- 
visions dealing with livestock do not 
mention the situation where livestock 
is involuntarily sold due to flooding, 
blizzards, or other extreme conditions. 
Thus, these weather emergencies do 
not trigger the benefits of those provi- 
sions. Yet, many livestock producers 
are currently being compelled to sell 
livestock because they are under 
stress, just as they were forced to by 
the floods the other year to sell their 
animals because the crops necessary to 
feed the livestock and the fences for 
containing them had been washed out. 

Our proposal would expand the avail- 
ability of the existing livestock tax 
provisions to include involuntary con- 
versions of livestock due to flooding 
and other extreme, weather related 
conditions. This would conform the 
treatment of crops and livestock in 
this respect. 
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Last Congress, I introduced this bill 
in the Senate as S. 109, and my col- 
league, Senator JOHNSON, introduced a 
companion measure in the House—H.R. 
1588—when he was a Member of that 
body. Similar legislation was passed by 
Congress as part of the Revenue Act of 
1992. Unfortunately, that legislation 
was subsequently vetoed for unrelated 
reasons. The Department of the Treas- 
ury testified in support of the change 
in the last Congress. In 1995, the Joint 
Committee on Taxation estimated the 
revenue loss from my bill to be $17 mil- 
lion over 6 years. 

Let me emphasize that the tax provi- 
sions we are dealing with here affect 
the timing of tax payments, not for- 
giveness of tax liability. The distin- 
guished Governor of South Dakota, 
William Janklow, called me a few days 
ago and emphasized how important it 
would be for Congress to make this 
change as soon as possible. I hope my 
colleagues will agree that we should 
not shut out some farmers—livestock 
producers—from the disaster related 
provisions of the Tax Code simply be- 
cause the natural disaster involved was 
severe winter conditions or a flood in- 
stead of a drought. That just doesn’t 
make sense. 

The American Farm Bureau Federa- 
tion and the National Farmers Union 
have endorsed the bill. I urge my col- 
leagues to give it favorable and early 
consideration. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 239 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF LIVESTOCK SOLD ON 
ACCOUNT OF WEATHER-RELATED 
CONDITIONS. 

(a) DEFERRAL OF INCOME INCLUSION.—Sub- 
section (e) of section 451 of the Internal Rev- 
enue Code of 1986 (relating to special rules of 
proceeds from livestock sold on account of 
drought) is amended— 

(1) by striking ‘drought conditions, and 
that these drought conditions” in paragraph 
(1) and inserting ‘‘drought, flood, or other 
weather-related conditions, and that such 
conditions”; and 

(2) by inserting ‘‘, FLOOD, OR OTHER WEATH- 
ER-RELATED CONDITIONS” after “DROUGHT” in 
the subsection heading. 

(b) INVOLUNTARY CONVERSIONS.—Subsection 
(e) of section 1033 of such Code (relating to 
livestock sold on account of drought) is 
amended— 

(1) by inserting “, flood, or other weather- 
related conditions” before the period at the 
end thereof; and 

(2) by inserting ‘‘, FLOOD, OR OTHER WEATH- 
ER-RELATED CONDITIONS” after “DROUGHT” in 
the subsection heading. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
exchanges after December 31, 1996. 


Mr. DORGAN. Mr. President, I’m 
pleased to join Senator DASCHLE and 
others in reintroducing legislation to 
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bring much-needed tax relief to family 
farmers and ranchers whose businesses 
have suffered from unduly harsh 
weather conditions in the Upper Mid- 
west this winter. 

Livestock producers in North Dakota 
and other States in the Northern 
Plains have been facing unusually ex- 
treme conditions during this winter. 
North Dakota has experienced at least 
a half-dozen blizzards, winds of up to 50 
miles per hour, and wind chills of near 
80 below zero. 

Our livestock producers have had 
great difficulty in moving snow and 
keeping paths open to both feed and 
livestock. Our interstate highways 
have been closed seven times this win- 
ter so it is easy to imagine the difficul- 
ties that our rural people have had in 
keeping township roads open and usa- 
ble. 

Some are beginning to compare this 
winter to the infamous winter of 1886 
which nearly wiped out the cattle in- 
dustry on the Northern Plains. That 
was the year in which Teddy Roosevelt 
lost his cattle herd on his ranch in the 
North Dakota badlands. 

When this winter is over, we will be 
able to make some judgments as to 
whether this winter will be another of 
those history-making times which will 
haunt the memories of another genera- 
tion of farmers and ranchers in the Da- 
kotas. 

But right now, we need to do every- 
thing possible to ease the burdens that 
our livestock producers are facing. The 
U.S. Department of Agriculture has 
been working very hard to get work- 
able programs to help producers get to 
their livestock and feed. They have 
also been working on the longer range 
problem of helping ranchers and farm- 
ers with the extra feed supplies that 
are needed to get these cattle through 
the winter. 

While USDA has had some problems 
in getting those programs on the 
ground, we certainly appreciate the De- 
partment’s efforts especially when we 
consider the limited tools that are cur- 
rently available to them. It should be 
noted that the Emergency Livestock 
Feed Assistance program that would 
normally have been available for such 
a situation was suspended by the 1996 
farm law. This has put USDA in a posi- 
tion of having very limited resources 
and authorities for this emergency. 

Compounding the problems of our 
livestock producers have been the very 
low cattle prices that have come from 
a combination of being at the bottom 
of a cattle pricing cycle together with 
record levels of concentration in the 
marketplace. . 

Our producers have had a hard time 
maintaining their herds even without 
this winter emergency. That is why it 
is extremely important that we help 
them through this time period. 

Some of our producers are making 
the choice to either sell their cattle al- 
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together or reduce the size of their 
herd, rather than to continue to main- 
tain them at high costs and high risk. 

Unfortunately our current tax laws 
hinder such sales in the case of most 
weather-related disasters except for 
drought. If a farmer or rancher is 
forced to sell cattle or other livestock 
prematurely this winter, they will be 
burdened with a large tax bill. There is 
no provision at present for tax deferral 
of gains on involuntary conversions of 
livestock for severe winter conditions. 
The Tax Code allows for such deferrals 
only for drought conditions. 

In the last session of Congress, I co- 
sponsored legislation with Senator 
DASCHLE that would have expanded 
this tax provision to respond to a vari- 
ety of severe weather conditions. 

Our legislation would allow a farmer 
or rancher to defer paying taxes on the 
proceeds of an involuntary sale of live- 
stock due to severe weather-related 
emergencies if he reinvests the pro- 
ceeds in similar property down the 
road. A farmer or rancher who decides 
not to reinvest the proceeds under 
these circumstances may elect to re- 
port the proceeds from the sale on the 
next year’s tax return. This legislation, 
which is supported by the Administra- 
tion, builds upon similar provisions in 
the Tax Code which is provided in the 
case of forced livestock sales due to 
drought. 

Initial estimates following the Janu- 
ary 10th blizzard across our State indi- 
cated that about 2,000 livestock pro- 
ducers were selling nearly 35,000 addi- 
tional cattle as a result of that storm. 
The weekly reports from the North Da- 
kota Agricultural Statistics Service 
indicate that cattle sales continue to 
be more than 20 percent above normal 
in the State. 

This legislation will give these pro- 
ducers an additional tool in managing 
their operations so that these involun- 
tary conversions do not impose addi- 
tional financial hardships upon them. 

Again I am pleased to once again co- 
sponsor this legislation with Senator 
DASCHLE to help our producers meet 
the unusual conditions of this winter. I 
urge my colleagues to join us in this ef- 
fort. 


By Mr. McCAIN: 

S. 240. A bill to provide for the pro- 
tection of books and materials of the 
Library of Congress, and for other pur- 
poses; to the Committee on Rules and 
Administration. 

THE LIBRARY OF CONGRESS BOOK PROTECTION 
ACT 
e Mr. MCCAIN. Mr. President, today I 
am introducing legislation to help pro- 
tect the valuable resources of the Li- 
brary of Congress. The Library of Con- 
gress Protection Act will help the Li- 
brary of Congress stop abuses of its 
free book loan program by authorizing 
the Library to impose fines for books 
that are long overdue. 
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I am introducing this legislation to 
empower Library of Congress officials 
to crack down on individuals who seri- 
ously abuse their Library privileges, by 
keeping books too long or failing to re- 
turn them. Library of Congress offi- 
cials should not have to tolerate the 
fact that many individuals are appar- 
ently unconcerned about returning the 
books that taxpayers provide for them. 
Congress should not prevent the Li- 
brary from instituting strengthened 
policies to hold severely delinquent 
borrowers responsible for their tardi- 
ness. 

This legislation will enable the Li- 
brary of Congress to implement a rea- 
sonable overdue book charge policy 
similar to those of most public librar- 
ies across America. By doing so, the 
many Members of Congress, congres- 
sional staffers, and executive branch 
employees who benefit from this mag- 
nificent institution will have an added 
incentive to comply with the generous 
loan policies of the Library of Con- 
gress. 

This proposal is very basic, but it 
will afford Library officials the lever- 
age and flexibility they need to address 
this problem. This bill will help Li- 
brary of Congress officials keep better 
track of their resources, and will spur 
many delinquent borrowers to return 
the books that taxpayers provide for 
them completely free of charge. 

The Library of Congress Book Pro- 
tection Act would direct the Library to 
implement an overdue book charge pol- 
icy for books improperly held over 70 
days. These individuals or offices will 
have their privileges suspended until 
their fines are paid in full. Library of 
Congress officials will, however, be 
able to waive such penalties when ap- 
propriate. The Library would also be 
authorized to retain the funds received 
from late book fines, as well. Finally, 
the offices of severely delinquent bor- 
rowers and the fines they owe will be 
published in the annual report sub- 
mitted by the Library to its oversight 
committees. 

While figures for the 104th Congress 
have not been published yet, prelimi- 
nary data shows that as of December 
28, 1996, over 2,200 books were over 30 
days overdue. Figures published by the 
Library during the 108d Congress 
showed that out of the 20,000 books 
that were out on loan, over one-third 
were listed as overdue. One half of the 
4,200 books on loan to congressional 
staff and the media were listed as over- 
due, and 1 in 5 books out on loan to 
Members, committees, and congres- 
sional support agencies had been over- 
due for more than 2 months. Library of 
Congress officials state that over 
300,000 books are missing from their 
collections dating back to 1978, and the 
estimated cost of these thefts is $12 
million. 

I am concerned about the fact that it 
is all too easy for individuals to dis- 
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regard their responsibility to return 
books to the Library of Congress in a 
timely manner. This negligence is not 
only unfair to the other users of the Li- 
brary, but it also drains the Library’s 
resources in chasing down overdue or 
missing books. 

In addition to Members of Congress 
and congressional staff, the Library of 
Congress also makes loans to executive 
branch departments and agencies, the 
judiciary and diplomatic corps, the 
press, and other institutions. As I have 
mentioned, Mr. President, the Library 
of Congress is barred from charging 
late fees for overdue books in contrast 
to virtually every other publicly fund- 
ed library in America. Furthermore, 
the Library cannot retain any funds 
that might be collected due to the loss 
or damage of loaned books. It’s clearly 
time to change these unwise restric- 
tions and strengthen the Library’s 
ability to protect its resources, and I 
hope Members of the Senate will sup- 
port this legislation to do so. 

Surely, it’s not asking too much of 
the individuals and offices fortunate 
enough to use the Library of Congress 
to do so in a responsible manner. Even 
under the new borrowing guidelines 
that would be instituted by this legis- 
lation, there really is no reason for any 
well-intentioned borrower ever to have 
to pay late fines or have their privi- 
leges suspended. I’m optimistic that 
the mere specter of having to pay over- 
due book fines will coax delinquent 
borrowers into responsibility renewing 
their book loans or returning the 
books. 

I hope that the Senate will adopt this 
legislation to implement prudent new 
guidelines in the book loan policies of 
the Library of Congress.e 


By Mr. McCAIN: 

S. 241. A bill to amend the Internal 
Revenue Code of 1986 to allow a family- 
owned business exclusion from the 
gross estate subject to estate tax, and 
for other purposes; to the Committee 
on Finance. 


THE AMERICAN FAMILY-OWNED BUSINESS ACT 


èe Mr. MCCAIN. Mr. President, I rise 
today to introduce the American Fam- 
ily-Owned Business Act—a bill that 
will preserve the American family 
businesses and save jobs across the 
country. This bill cuts estate tax rates 
in half and also creates a new exclusion 
that completely eliminates the estate 
tax for small businesses. Under the new 
exclusion, family-owned businesses can 
exempt up to $1.5 million of family 
business assets from their estate. If a 
family business is valued at more than 
$1.5 million, the excess is taxed at one- 
half of the current rates—thus pro- 
viding a maximum tax rate of 27.5 per- 
cent. 

This legislation was introduced in 
the last Congress by my good: friend, 
the former majority leader, Bob Dole. 
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Although this legislation was included 
in S. 2, The Family Tax Relief Act, I 
feel so strongly about the need for es- 
tate tax relief for family-owned busi- 
nesses and farmers that I felt it was 
necessary to introduce this legislation 
on its own. 

The current Federal estate tax is just 
too burdensome on the American fam- 
ily. Time and time again, farmers and 
other business owners across the coun- 
try have told me that estate tax rates 
are just too high. They rise quickly 
from 18 to 55 percent, effectively mak- 
ing the Government a 50-50 partner in 
a family business. 

Even the most sophisticated estate 
tax planning and the purchase of life 
insurance cannot sufficiently mitigate 
the effects of these high rates, leaving 
families no recourse but to sell their 
businesses to pay the estate tax. This 
bill will stop these forced sales from 
happening again. 

I agree with many who say that es- 
tate tax rates should be reduced across 
the board, or repealed entirely. I ap- 
plaud my colleague, Senator KYL, who 
is leading the effort to repeal the es- 
tate tax. And I hope that we do that 
some day. But given our current budg- 
et crisis, we will likely have to take an 
incremental approach on the estate 
tax. This legislation takes an impor- 
tant step in that direction. 

This legislation will protect and pre- 
serve family enterprises. We know too 
well the adverse impact of an estate 
tax-forced sale. The family loses its 
livelihood, the family business employ- 
ees lose their jobs, and the community 
suffers. 

We must do all that we can to help 
family-owned businesses not only sur- 
vive, but also prosper. They are the job 
creators in this country. In the 1980’s 
alone, family businesses accounted for 
an increase of more than 20 million pri- 
vate-sector jobs. 

By relieving families of the burden of 
the estate tax and letting them keep 
their businesses, they can continue to 
prosper. And when families continue to 
operate their businesses, we all ben- 
efit—the business’ employees keep 
their jobs, the government receives in- 
come taxes on business profits, and the 
families retain their livelihood. 

The bill requires heirs to participate 
in the family business. These participa- 
tion rules are deliberately flexible and 
recognize that different family busi- 
nesses need differing levels of partici- 
pation by heirs. 

The estate tax is not a Democratic or 
a Republican problem, or one that af- 
fects only rural or urban families. 
There are farmers, ranchers, or other 
family businesses in each State that 
would benefit from this legislation. 

This bill provides the critical relief 
needed for American families’ busi- 
nesses. I urge my colleagues to support 
this effort, and I hope that Congress 
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will act expeditiously on this impor- 
tant legislation.e 


By Mr. McCAIN: 

S. 242. A bill to require a 60-vote 
supermajority in the Senate to pass 
any bill increasing taxes; to the Com- 
mittee on the Budget and the Com- 
mittee on Governmental Affairs, joint- 
ly, pursuant to the order of August 4, 
1977, with instructions that if one com- 
mittee reports, the other committee 
have 30 days to report or be discharged. 
TAX FAIRNESS AND ACCOUNTABILITY ACT OF 1996 
èe Mr. MCCAIN. Mr. President I intro- 
duce legislation entitled the ‘Tax 
Fairness and Accountability Act of 
1997.” This legislation requires a super- 
majority vote in the Senate in order to 
raise taxes and eliminates the 60-vote 
Congressional Budget Act point of 
order against reducing taxes. A super- 
majority vote requirement is the 
strongest possible defense for this 
body’s spending excesses. By requiring 
60 votes in the Senate to approve a tax 
increase rather than a simple majority, 
we will ensure that Congress does not 
balance the budget on the backs of tax- 
payers. 

Although our national debt currently 
stands at over $5.3 trillion, Congress’ 
insatiable appetite for spending has not 
diminished. Our inability to reach a 
balanced budget for the past 28 years is 
not due to undertaxation but rather 
over spending. It is time that we place 
limits on the ability of government to 
casually dip into the pockets of an al- 
ready overtaxed citizenry. 

According to the Tax Foundation, 
Americans spend more on their tax bill 
than food, shelter and clothing com- 
bined. This is simply outrageous. The 
American people cannot afford to be 
taxed anymore. Arizonans, for exam- 
ple, had to work until almost the be- 
ginning of May to pay their tax bill. 
Today nearly 40 percent of the Amer- 
ican family’s paycheck goes toward 
some kind of tax. 

There have been numerous studies 
that show when Congress increases 
taxes it increases spending by a greater 
amount. One study by the Joint Eco- 
nomic Committee, showed that for 
every dollar that was raised in taxes, 
Congress spent $1.16. Thus, the deficit 
reduction claimed by those who sup- 
port raising taxes is lost. The 1990 
budget debacle is the best example of 
Congress’ chronic disease called tax 
and spend. Under the 1990 budget deal 
Congress was supposed to cut spending 
but of course it never did. The tough 
spending caps that were put in place 
under this agreement, were raised by 
Congress in order to satisfy their insa- 
tiable appetite for spending. We must 
do everything in our power to find a 
remedy for this disease. The super- 
majority vote requirement is the first 
dose of the medicine. 

This legislation is so important be- 
cause politicians have forgotten whose 
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money they are spending in Wash- 
ington. Americans work very hard for 
the money they earn and send to Wash- 
ington. Again and again studies show 
that people are working harder for less 
and are spending more time at work. In 
many families one or both parents 
must work two and three jobs just to 
make ends meet, leaving less and less 
time for family. Congress needs to take 
heed of these facts and recognize that 
families all across America are being 
forced to tighten their belts as the tax 
man continues to take an evergrowing 
portion of their money. Balancing the 
budget should require Congress to 
tighten their belt by reducing spend- 
ing, not by asking Americans to pay 
more. I hope the Senate will act quick- 
ly on this important legislation.e 


By Mr. McCAIN (for himself, Mr. 
HOLLINGS, Mr. FORD, and Mr. 
GORTON): 

S. 243. A bill to provide for a short 
term reinstatement of expired Airport 
and airway trust fund taxes, and for 
other purposes; to the Committee on 
Finance. 

REINSTATEMENT OF THE AVIATION EXCISE 

TAXES 

Mr. McCAIN. Mr. President, I rise 
today to introduce a bill, cosponsored 
by Senators HOLLINGS and FORD, to re- 
instate the aviation excise taxes until 
September 29, 1997. 

On December 31, 1996, the aviation 
excise taxes expired. The aviation ex- 
cise taxes include a 10-percent pas- 
senger ticket tax, a 6.25-percent freight 
waybill tax, a $6 per person inter- 
national departure tax, and fuel taxes 
imposed upon general aviation aircraft. 
These taxes were the principal source 
of revenues for the airport and airway 
trust fund, which funds most of the 
budget of the Federal Aviation Admin- 
istration [FAA] and all of the FAA cap- 
ital programs. 

Recent estimates by the General Ac- 
counting Office [GAO] and the FAA in- 
dicate that, unless the excise taxes are 
reinstated, the trust fund will be out of 
available moneys by March or April of 
this year. The FAA will have to termi- 
nate spending on its capital programs— 
the safety and security enhancements 
that we have worked so hard to insti- 
tute. 

It is unconscionable to allow the 
FAA to go without money that is abso- 
lutely essential to fund the safety and 
security programs of the national air 
transportation system. 

The current estimates of when the 
trust fund will be out of available 
money—which I just learned today— 
are much more dire than originally an- 
ticipated. There are several reasons for 
the unexpected worsening of the FAA’s 
fiscal situation. 

The Treasury Department may have 
mistakenly credited the trust fund 
with $1.5 billion. Under normal cir- 
cumstances, there is a gap in the time 
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between the collection of taxes on air- 
line tickets and the payment of those 
taxes into the Treasury by the airlines. 
In addition, those taxes are first paid 
into the general fund before being cred- 
ited to the trust fund. When the avia- 
tion excise tax expired, so did the au- 
thority to transfer the revenues from 
the general fund to the trust fund. 

The result of this process is that bil- 
lions in tax revenues from 1996 are not 
paid to Treasury until 1997. Because 
those revenues cannot be transferred 
out of the general fund, the trust fund 
may have far less money than origi- 
nally estimated. The trust fund could 
be out of available money by March, 
with curtailment of spending beginning 
even before that time because of the 
stringent provisions of the Anti-Defi- 
ciency Act. 

On one particular point, I want to be 
very clear—the taxes should not be ex- 
tended for more than a few months. We 
have a process in place to explore al- 
ternative long-term funding mecha- 
nisms to ensure the fiscal viability of 
the FAA and its important safety and 
security missions. Until the results of 
those studies are available and alter- 
native mechanisms are in place, we 
must ensure that adequate funding is 
provided for these programs. 

These taxes were allowed to expire at 
the end of last December so that rein- 
statement of the taxes would count for 
new revenues which can be used to off- 
set tax cuts or spending in other parts 
of the Federal budget. Playing budget 
games with these excise taxes is simply 
deplorable. The excise taxes paid by 
the users of the national air transpor- 
tation system must be dedicated to 
that system. 

Mr. President, if the situation was 
dangerous before, it has now reached a 
very critical point. We must not delay 
any longer. Therefore, I am intro- 
ducing this bill to take immediate ac- 
tion to begin the process of reinstating 
the aviation excise taxes until Sep- 
tember 29, 1997. I will work closely with 
Senators LOTT and DASCHLE to ensure 
early Senate action on this vitally im- 
portant measure, so that the safety of 
our airline transportation system is 
not adversely affected. 

Mr. HOLLINGS. Mr. President, I rise 
today in support of extending the avia- 
tion ticket tax through the end of fis- 
cal year 1997. This tax is very impor- 
tant to the day-to-day operation of our 
Nation’s aviation system. Money to 
improve, maintain, and run our air- 
ports is 100 percent supported by fees 
paid by the users of the air transpor- 
tation system. It is not paid for by the 
taxes we all pay on April 15. Every 
time they fly, people have been paying 
the user fees in the form of a ticket 
tax. That money has been going into 
the airport and airway trust fund, and 
the money is then disbursed through 
the appropriations process. We tell peo- 
ple to pay these fees, and we tell them 
we will then spend it on airports. 
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However, there is one small problem. 
The ticket tax expired at the end of 
1996. Due to budget games, the money 
that we thought would be in the trust 
fund is not there. Originally we were 
advised that the trust fund would be 
broke in July, but now it appears that 
it will be depleted as early as March. If 
this situation is not corrected, millions 
of dollars in airport modernization 
projects, aviation safety enhance- 
ments, and airport security efforts will 
have to be delayed or terminated. The 
obvious answer to this untenable situa- 
tion is to reinstate the aviation ticket 
tax, and that is why I am cosponsoring 
Senator MCCAIN’s bill. I urge my fellow 
colleagues to quit playing budget 
games and start fulfilling Govern- 
ment’s primary function—preserving 
the safety of the American people. 

Mr. FORD. Mr. President, today I 
join my colleagues in cosponsoring a 
bill to reinstate the aviation ticket tax 
through September 29, 1997. This tax 
goes directly into the aviation trust 
fund. The tax has already expired and 
we cannot allow the trust fund to go 
broke. If that occurs, then it will be 
very difficult for us to continue to 
maintain the safety and security ini- 
tiatives that are needed in order to se- 
cure and ensure the safety of our avia- 
tion system. 

I do not need to remind my col- 
leagues of the importance of aviation 
safety. Over the past year, we have 
seen too many headlines which have 
underscored the need for a safe and se- 
cure aviation system. I urge my col- 
leagues to act expeditiously on this 
very important matter. 

Mr. GORTON. Mr. President, on Jan- 
uary 1, 1997, the aviation system in the 
United States received a serious blow 
when the aviation excise taxes lapsed. 
Together, these taxes—the 10-percent 
passenger ticket tax; the 6.25-percent 
cargo waybill tax; the $6.00 per person 
international departure tax; and cer- 
tain general aviation fuel taxes—ac- 
count for more than 90 percent of the 
revenues in the airport and airway 
trust fund, which funds the Federal 
Aviation Administration and its pro- 


Without the collection of these reve- 
nues, the uncommitted balance of the 
airport and airway trust fund is quick- 
ly being depleted. In fact, it is running 
dry at a rate of $175 per second —more 
than $15 million every day. Yesterday, 
officials at the Department of the 
Treasury announced that if no action 
is taken to reimpose these taxes, the 
trust fund could be insolvent as early 
as March. 

For this reason, I am pleased to join 
my colleagues, Senators MCCAIN, HOL- 
LINGS, and FORD, in sponsoring the Air- 
port and Airway Trust Fund Taxes 
Short Term Reinstatement Act. This 
legislation will extend the existing sys- 
tem of aviation excise taxes through 
September 29, 1997, and give Internal 
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Revenue Service authority to transfer 
previously collected aviation excise 
pam into the airport and airway trust 
‘und. 

The numerous aviation tragedies in 
1996 have, I believe, lowered the 
public’s confidence in the safety of the 
U.S. aviation system. While our system 
continues to be the safest aviation sys- 
tem in the world, Congress owes it to 
the American people to consider this 
legislation as quickly as possible to en- 
sure aviation safety, security, and cap- 
ital investment are not jeopardized in 
any manner. 


By Mr. McCAIN: 

S. 244. A bill to amend the Internal 
Revenue Code of 1986 to repeal the in- 
crease in the tax on Social Security 
benefits; to the Committee on Finance. 

THE SENIOR CITIZENS’ EQUITY ACT 

Mr. McCAIN. Mr. President, I intro- 
duce legislation that repeals the in- 
crease in tax on Social Security bene- 
fits. The Omnibus Budget Reconcili- 
ation Act of 1993 increased the taxable 
proportion of Social Security benefits 
from 50 to 85 percent for Social Secu- 
rity recipients whose threshold in- 
comes exceed $34,000—(single)—and 
$44,000—(couples). The legislation I am 
introducing today simply phases out 
this increase gradually over a 4-year 
period. In 1997, the applicable percent- 
age would be 75 percent; in 1998, 65 per- 
cent; in 1999, 60 percent; in 2000, 55 per- 
cent; and finally in 2001, the taxable 
percentage would return to 50 percent. 

I believe the increase in the taxable 
portion of Social Security benefits was 
blatantly unfair because it changed the 
rules in the middle of the game. Re- 
sponsible senior citizens who had care- 
fully planned for their retirement were 
penalized and saw their income fall 
while their marginal tax rate sky- 
rocketed. Nearly 9,000 seniors rep- 
resenting 23.4 percent of recipients are 
affected by this provision. These Sen- 
iors relied on, and based their decisions 
on, the old law, and they have no re- 
course to go back in time to change 
their decisions based on the new law. 

Clearly, we should be encouraging all 
Americans to save and invest for the 
future. We can no longer expect that 
Social Security benefits will take care 
of all our retirement needs. If Congress 
continues to change the rules after 
plans and investment decisions have 
been made, we will diminish the incen- 
tive for Americans to prepare for the 
future and plan accordingly. 

Iam consistently amazed by the per- 
verse disincentives Congress enacts. 
Aside from being patently unfair, tax- 
ing 85 percent of Social Security bene- 
fits above the current income levels 
creates a tremendous disincentive for 
affected seniors to work. It simply 
doesn’t make sense to work if every 
dollar you earn over the threshold 
drastically reduces your Social Secu- 
rity benefits. 
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I am pleased that this legislation is 
supported by the National Committee 
to Preserve Social Security and Medi- 
care and the Seniors Coalition. I ask 
unanimous consent to submit their let- 
ters of endorsement into the RECORD. 

The problems with this additional 
tax on Social Security benefits are 
strikingly similar to the Social Secu- 
rity earnings limit. I am pleased that 
Congress finally enacted an increase in 
the earnings limit last year and I hope 
that we will act expeditiously on this 
legislation. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


THE SENIORS COALITION, 
Fairfar, VA, January 27, 1997. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: On behalf of the 2.4 
million members of The Seniors Coalition, I 
would like to express our strong support for 
your legislation repealing the 1993 increase 
in taxes on Social Security benefits. While 
this legislation is desirable, total repeal 
would be preferable. 

The arguments you made at the time of in- 
troduction are certainly persuasive. How- 
ever, they apply as much to a tax on 50 per- 
cent of benefits as they do to a tax on 85 per- 
cent of benefits. We understand the argu- 
ments in favor of taxes on some portion of 
benefits, and recognize the supposed adverse 
revenue impacts from total repeal. Accord- 
ingly, while The Seniors Coalition would pre- 
fer to see total repeal of all taxes on Social 
Security benefits, we do recommend imme- 
diate passage of your bill at least rolling 
back the 1993 increase. We will be happy to 
make this case in public hearings, and you 
certainly have permission to use our support 
to promote passage of the bill. 

Please let us know if there are further 
steps we can take to move this legislation to 


Sincerely, 
THAIR PHILLIPS, 
Chief Executive Officer. 


NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 
Washington, DC, January 28, 1997. 
Hon. JOHN MCCAIN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: The National Com- 
mittee to Preserve Social Security and Medi- 
care welcomes as a major step in the right 
direction your legislation to repeal the in- 
equitable tax increase on Social Security 
benefits enacted as part of the 1993 budget 
reconciliation bill. 

The Omnibus Budget Reconciliation Act of 
1993 increased the amount of Social Security 
benefits subject to tax from 50 percent to 85 
percent for individual beneficiaries with in- 
come above $34,000 or for couples with in- 
come above $44,000. The “Senior Citizens’ Eq- 
uity Act” would gradually phase out this in- 
crease and return the taxable percentage to 
50 percent by the year 2001. 

The 1993 tax increase affects not only 
wealthy seniors but also middle income sen- 
iors. It unfairly penalizes responsible senior 
citizens who planned for their retirement 
through employment, saving, and invest- 
ment. Many National Committee Members 
need or want to work, but they also deserve 
to receive their retirement benefits. Whether 
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the senior works out of the need for income 
or the pleasure of working, taxing 85 percent 
of social security benefits over the current 
income thresholds exacts a high price. The 
increased tax rate only discourages work and 
retirement savings. 

Moreover, a Price-Waterhouse analysis 
demonstrated that the 1993 bill targeted sen- 
iors by increasing their tax burden more 
than non-seniors in every income category— 
on average twice as great for senior families 
as non-senior families. Middle income sen- 
iors experienced a disproportionately large 
tax increase under the 1993 bill. For your in- 
formation, we are enclosing a summary of 
the Price-Waterhouse data. 

On behalf of older Americans, we thank 
you for your work to enact this important 
legislation. 

Sincerely, 
MARTHA A. MCSTEEN, 
President. 

Enclosure. 

BUDGET RECONCILIATION CONFERENCE AGREE- 
MENT UNFAIRLY TARGETS AMERICA’S SEN- 
IORS 
The table below, compiled by Price- 

Waterhouse, demonstrates that the budget 
reconciliation conference agreement targets 
seniors by increasing their tax burden more 
than non-seniors in every income category— 
on average twice as great for senior families 
as non-senior families. 

Families in the lowest income category 
will receive a tax cut of 28.1% while elderly 
families in the same category will see a tax 
increase of 4.6%. Senior families in the sec- 
ond lowest income category will see a tax in- 
crease of 3.8% while all families in the same 
category will see a reduction of 1.1%. While 
seniors in these groups are unaffected by the 
increased tax on Social Security benefits, 
they are affected by the energy tax and re- 
ceive little or no assistance from the earned 
income tax credit. 

Middle income seniors also will see a dis- 
proportionately large tax increase. Seniors 
with income between $24,000 and $72,000 will 
have tax increases that are 2.5 to 6 times 
higher than non-senior families without chil- 
dren in comparable income classes. 

Under the conference bill, seniors will face 
an average increased tax burden of 7.5%, 
more than double the 3.5% increase for non- 
seniors without children. 


PERCENTAGE CHANGE IN FEDERAL TAXES? FROM REC- 
ONCILIATION CONFERENCE BILL BY 2-PERSON FAMILY 
INCOME CLASSES ? BY FAMILY TYPE 

[1994 income levels for 1998 proposed tax law) 
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Source: Congressional B Office data complied by Price Waterhouse. 
CBO distribution table dated 2, 1993. y 


By Mr. SARBANES (for himself 

and Ms. MIKULSKI): 
S. 245. A bill to amend title 28, 
United States Code, to authorize the 
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appointment of additional bankruptcy 
judges for the judicial district of Mary- 
land; to the Committee on the Judici- 
ary. 

JUDGESHIP LEGISLATION 

Mr. SARBANES. Mr. President, I rise 
for myself and my distinguished col- 
league from Maryland, Senator MIKUL- 
SKI, to introduce a bill crucial to the 
administration of justice and the econ- 
omy in our State. This bill provides for 
two additional bankruptcy judgeships 
in the Federal Judicial District of 
Maryland. A look at the conditions 
currently facing Maryland’s bank- 
ruptcy judges reveals the critical need 
for these new judgeships. 

Recent years have witnessed a sharp 
rise in bankruptcy filings nationwide. 
Last year, for the first time in our his- 
tory, filings during a 12-month period— 
June 1995-June 1996—exceeded 1 mil- 
lion, a 21.4-percent rise from the prior 
12-month period. This trend has many 
causes, including greater access to 
credit, a lagging economy in some re- 
gions, and public and private 
downsizing. Such sharp increases in fil- 
ings strain the ability of bankruptcy 
judges to administer justice promptly 
and effectively, and jeopardize the sta- 
bilization of creditor-debtor relations 
that is, after all, the goal of bank- 
ruptcy law. 

No State has been more affected by 
these trends than Maryland. Bank- 
ruptcies there have quadrupled in the 
past decade. As filings rise nationwide, 
Maryland rates of increase have sig- 
nificantly exceeded Federal rates. No 
end appears to be in sight. Maryland 
filings during January-November 1996 
exceeded State filings during the same 
period in 1995 by 36 percent; in the 
July-November 1996 period, State fil- 
ings exceeded by 45 percent filings dur- 
ing the same period in 1995. 

In 1991, the U.S. Judicial Conference, 
using a 1990 Federal Judicial Center 
time-management study, adopted a 
case-weighting system for bankruptcy 
judges, under which different types of 
cases were assigned different degrees of 
difficulty and overall weighted case- 
hour goals were established for the 
judges. Under this system, the average 
U.S. bankruptcy judge has a weighted 
case-hour load of about 1,250 hours per 
year. The Judicial Conference gen- 
erally does not consider a request for 
new bankruptcy judgeships by a Fed- 
eral judicial district unless the average 
case-hour total for the district’s judges 
exceeds 1,500. 

Given these yardsticks, the burdens 
facing the district of Maryland’s bank- 
ruptcy judges are truly astounding. 

In 1998, the national weighted case- 
hour average was 1,362 hours; by con- 
trast, the Maryland average for that 
year was 59 percent greater—2,168 
hours. 

In 1994, the national average was 1,227 
hours; the 1994 Maryland average was 
75 percent greater—2,143 hours. 
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In 1995, the national average was 1,149 
hours; the 1995 Maryland average was 
72 percent greater—1,982 hours. 

In 1996, the national average was 1,272 
hours; the Maryland total for that year 
was 75 percent greater—2,230 hours. 

So for each of the last 4 years, the 
average weighted case-hours for Mary- 
land’s bankruptcy judges have exceed- 
ed by a wide margin not only the na- 
tional average, but also the 1,500-hour 
yardstick used by the Judicial Con- 
ference to rate requests for additional 
judges. 

Other States have faced temporary 
overloads, but only Maryland can 
claim the dubious distinction of having 
one of the Nation’s most overworked 
bankruptcy courts for each of the last 
4 years. In fact, only the District of 
Maryland has ranked in the top 3 
among the 91 Federal judicial districts 
during each of the 8 biannual evalua- 
tions of bankruptcy judges’ case-hours 
since September 1992. 

This situation cries out for remedial 
action. Recognizing as much, the Judi- 
cial Conference recommended to the 
104th Congress that Maryland receive 
an additional bankruptcy judgeship. 
Unfortunately, this proposal was not 
enacted into law and, as a result, the 
problem has worsened considerably. 

I have cited data on increased bank- 
ruptcy filings in Maryland during late 
1996. If Maryland received one addi- 
tional bankruptcy judge tomorrow, the 
case-hours per judge in the district 
would still be 1,784, 141 percent of the 
national average and well in excess of 
the 1,500-hour mark used to rate a dis- 
trict’s need for new judges. 

In fact, even if Maryland received 
two new bankruptcy judges, its per 
judge caseload would still exceed the 
national average by 18 percent. To 
place Maryland at the national aver- 
age, three additional bankruptcy 
judges would be required. Yet this bill 
adds only two judgeships, the min- 
imum response according to those most 
familiar with the problem. This is the 
number recommended to the Judicial 
Conference by the Fourth Circuit Judi- 
cial Council, and I fully expect the Ju- 
dicial Conference to include two new 
Maryland judgeships in its spring rec- 
ommendations to Congress. 

New judgeships are essential not only 
for effective judicial administration, 
but also for Maryland’s economy. 
Bankruptcy laws are crafted to foster 
orderly, constructive relationships be- 
tween debtors and creditors during 
times of economic difficulty. This in 
turn results in businesses being reorga- 
nized, jobs—provided by creditors and 
debtors—preserved, and debts managed 
fairly. Overworked bankruptcy courts 
have a destabilizing effect on this sys- 
tem. 

Consider an example. Bankruptcy 
law provides debtors temporary relief 
from the claims of creditors, allowing 
the debtor to adopt a reorganization 
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plan, thereby improving its chances of 
recovery, and keeping creditors from 
cutting in line in front of other credi- 
tors who have priority claims on debt- 
or assets. But the law also allows a 
court to grant creditors relief from a 
stay where the creditor shows that its 
claim will not receive adequate protec- 
tion under normal procedures. Under 
this procedure, a court must hold a 
hearing 30 days after an application for 
relief from the stay, or automatically 
grant relief. 

Because of the importance of these 
hearings, Maryland’s bankruptcy 
judges routinely set aside 1 day per 
week to conduct them. One such judge, 
on December 6, 1996, had on his cal- 
endar 125 motions for relief from stay, 
a caseload that obviously precludes 
these cases from being fully heard. 
Thus, creditors seeking to cut in line, 
to the detriment of the debtor, other 
creditors, and the orderly administra- 
tion of the bankrupt estate, may file 
for relief from stay, knowing that the 
case will not likely be heard and that 
the creditor will receive automatic re- 
lief under the law. Failure to hold a 
timely hearing may result in the in- 
ability of a debtor to reorganize, or in 
the cheating of other worthy creditors. 

Similarly, the extreme caseloads 
faced by Maryland’s bankruptcy judges 
allow dishonest debtors to dissipate as- 
sets, again at the expense of worthy 
creditors. 

In short, the inevitable delays occa- 
sioned by the lack of judges harm both 
creditors and debtors, thereby imper- 
iling businesses and the people em- 
ployed by them. Is it any wonder that 
private bankruptcy practitioners and 
business groups also support additional 
bankruptcy judges for the District of 
Maryland? To quote Susan Souder, 
president of the Maryland Federal Bar 
Association, ‘‘Maryland citizens, busi- 
nesses, and lenders should be entitled 
to the same protection of the courts as 
their counterparts in other States.” 
Currently they do not receive such pro- 
tection. Two new bankruptcy judges in 
the District of Maryland are impera- 
tive if we are to address this critical 
problem. 

In closing, let me commend the dedi- 
cated efforts of Maryland’s four sitting 
bankruptcy judges—Chief Judge Paul 
Mannes and Judges Duncan Kier, 
James Schneider, and Steve Derby. 
Their dedication to the administration 
of justice is especially impressive given 
the extraordinary burdens placed upon 
them. 

Ms. MIKULSKI. Mr. President, I am 
pleased to join with my colleague, Sen- 
ator PAUL S. SARBANES, in sponsoring 
this important legislation. This bill 
would authorize the appointment of ad- 
ditional bankruptcy judges for the 
State of Maryland. 

Bankruptcy filings nationwide have 
dramatically increased. In my State of 
Maryland, over 20,000 individuals and 
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businesses filed bankruptcy last year. 
Unfortunately, bankruptcy filings have 
hit a peak nationwide with both indi- 
viduals and businesses seeking relief 
from financial debt. While the eco- 
nomic climate in Maryland is much 
better than in many parts of the coun- 
try, the recent recession has had an 
impact on consumers in my State. 

This bill will give relief to bank- 
ruptcy judges, who hear cases in Mary- 
land. These judges have had a growing 
caseload to process. This is good news 
for consumers, who are seeking a reor- 
ganization of their debts and creditors 
seeking to protect their rights. It is 
critical that consumers are able to 
have their bankruptcy petitions proc- 
essed in a timely manner. For the debt- 
or seeking to protect his home under a 
chapter 13 filing, this bill will help ex- 
pedite the process and allow the bank- 
ruptcy judge to give full consideration 
to the petition. 

Maryland’s bankruptcy judges have 
had to struggle to keep up with the 
growing docket. Because of the current 
heavy caseload, judges cannot schedule 
hearings in a timely manner. This ad- 
versely affects the debtor’s reorganiza- 
tion and delays distributions to credi- 
tors. 

The District of Maryland currently 
has four bankruptcy judges. The Judi- 
cial Conference recommended the au- 
thorization of an additional judge. 
Their findings were based on the 
weighted caseload per judge, which is a 
good indicator of a judge’s workload. 

Maryland’s judges are working stren- 
uously in the best interests of both 
debtors and creditors. But, their case- 
load requires additional assistance. 
Maryland needs at a minimum one 
more bankruptcy judge, but would pre- 
fer two more judges. 

Judges from other districts have 
helped Maryland’s bankruptcy judges. 
However, these judges have had to 
struggle with their own increasing 
caseloads. 

The Judicial Conference found that 
Maryland’s judges have a caseload per 
judge that is 70 percent above the na- 
tional average. Clearly, the bankruptcy 
judges in Maryland’s district are over- 
whelmed by the caseload. Even with 
the addition of another bankruptcy 
judge, Maryland’s judges would still 
have a caseload that is above the na- 
tional average. So, I hope we will be 
able to provide two additional slots. 

I hope my colleagues will support 
this legislation. It is important for 
consumers and creditors to process 
their claims. It is also important to 
provide equity in handling the caseload 
in Maryland's bankruptcy courts. 


By Mr. GREGG: 

S. 246. A bill to amend title XVIII of 
the Social Security Act to provide 
greater flexibility and choice under the 
Medicare Program; to the Committee 
on Finance. 
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MEDICARE LEGISLATION 

Mr. GREGG. Mr. President, this piece 
of legislation which I have just sent to 
the desk is an update of the legislation 
which I introduced last year to address 
what is obviously one of the most crit- 
ical issues which we face as a Congress, 
and that is the question of the solvency 
of the Medicare trust funds and the 
proper way to deliver health care to 
our senior citizens. 

Last year the bill that I am intro- 
ducing was basically used as the core 
concept for the structural reform 
which was included in the balance 
budget bill which was passed by this 
Senate and by the Congress and sent to 
the President, which he unfortunately 
decided to veto. 

The bill that I have just introduced is 
an attempt to once again bring forward 
what I consider to be a number of very 
constructive and important initiatives 
in the area of making Medicare a more 
effective system of health care for our 
senior citizens. 

We have all heard the facts, the facts 
being that the Medicare system is bro- 
ken, that it is not only broken but that 
it is headed aggressively toward bank- 
ruptcy, that this year it lost $9.2 bil- 
lion or spent $9.2 billion more in the 
part A trust fund than it had taken in, 
that the losses are increasing and will 
be more than $40 billion annually by 
the year 2000, and that, as I mentioned, 
the part A trust fund in Medicare will 
be broke, will be insolvent as of the 
year 2001, the early part of 2001, actu- 
ally January. 

I think the actuaries may have 
fudged a little bit there so they would 
not have to say 2000. I think we are 
going to find quickly that the insol- 
vency of the trust fund is going to 
occur in the year 2000, which is not 
very far away from us. 

What happens when the part A trust 
fund goes insolvent? Basically, the sen- 
ior citizens do not have a health care 
system and do not have an insurance 
system. There is no provision in the 
law today that allows us to supply 
health care if there are no funds to pay 
for it in the part A trust fund. So the 
system will literally not exist, and sen- 
ior citizens will be without a health in- 
surance system. 

We should have addressed this last 
year, of course. And there was an at- 
tempt to address it last year. But be- 
cause of the politics of the season, be- 
cause we were in an election year— 
both for this Congress and for the Pres- 
idency—it was not addressed, even 
though sincere attempts were made 
from this side of the aisle. 

Those sincere attempts included, in 
significant part, the bill which I have 
just reintroduced. But they were con- 
fronted by an opposition which 
demagoged the issue and said that the 
proposals to try to bring about sol- 
vency in the Medicare part A trust 
fund were actually going to undermine 
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that system when in fact what is un- 
dermining the system is the pending 
insolvency of the trust fund. 

President Clinton, this year, to his 
credit, has decided to step up to the 
issue of Medicare or at least said he is 
going to publicly, and suggested that 
he will propose $138 billion in savings 
in the Medicare accounts. 

Of course, last year when Repub- 
licans proposed savings in the Medicare 
accounts, they were accused of cutting 
Medicare. I will not use that term be- 
cause I believe that we need to pursue 
an effort of constructive dialog here. 
But it is ironic that this year the 
President would be calling his proposal 
to save $138 billion as a constructive 
attempt to address Medicare when last 
year it was characterized as a savaging 
and extreme act, both by members of 
the President’s party and by the Vice 
President, when we proposed savings 
not much higher than what are being 
proposed by the President today. 

Unfortunately, in proposing his $138 
billion in savings, the President has 
used a lot of old ideas and what you 
might call attempts to address the 
Medicare system at the margin. Unfor- 
tunately, also, although not accounted 
for allegedly in the $138 billion of sav- 
ings, he has also used a massive book- 
keeping gimmick of moving home 
health care out of the part A trust fund 
allegedly into the part B trust fund, so 
actually it is under the taxpayers of 
America and into the general fund. It 
is an incredible act of flim-flam and 
one which hopefully will not be accept- 
ed by this Congress. 

Independent of that, the real problem 
of the $138 billion is not that it is inap- 
propriate; it is that it does not address 
the underlying structural problem of 
Medicare. It addresses lower payments 
to providers, mostly. But the problem 
of Medicare is not the extra dollar we 
are paying to this provider or the extra 
5 percent we are paying to that pro- 
vider, it is the fact that it is presently 
structurally not supportable, the fact 
that the costs of Medicare are simply 
going up much faster than the cost of 
the Government generally and the rate 
of inflation. Not only generally, but 
also the rate of inflation in the health 
care industry. 

The system is designed as a 1960’s 
automobile. It was created in the 
1960’s. In the 1960’s it was not a Cad- 
illac system. Everybody knows that. It 
was probably an Oldsmobile. But it is 
the exact same Oldsmobile designed in 
the 1960’s that is now on the road in the 
1990’s. It has been patched and repaired 
and fixed up here and there, but we are 
still driving down the road in the 1990’s 
in a 1960’s car. It is not working. It is 
not working because it does not ac- 
knowledge the fact that the health 
care delivery system in this country 
has changed fundamentally since the 
1960's. 

In the 1950’s and 1960’s most people 
had a doctor by name, an individual. 
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Most people pursued what was known 
as fee-for-service medicine where they 
hired their doctor. Their doctor re- 
ferred them to another doctor if they 
had a problem. They hired that doctor, 
and they went around hiring individual 
doctors. Today, health care is not pro- 
vided that way in the private sector, 
or, for that matter, in the public sec- 
tor, if you are a member of the Federal 
Government. Today, the way it is pro- 
vided, usually you have a prepaid plan 
where you pay an amount upfront and 
you participate in a plan that provides 
you a variety of options with a variety 
of different physicians to go to. It may 
be in the form of an HMO or PPO or 
PSO, or it may be in the form of some 
hybrid, but there are usually a variety 
of different ways you get health care. 
Only rarely today in the private sector 
and in the Federal employee sector is 
that health care provided in the man- 
ner of going out and hiring an indi- 
vidual physician and then moving for- 
ward on a fee-for-service basis through 
the system. 

Yet, we still have Medicare deliv- 
ering the vast amount of its care, the 
vast amount of its service, under the 
fee-for-service system, which has cre- 
ated an inflation factor in the Medi- 
care system in the cost of delivery of 
that system which is basically making 
it unaffordable and leading to the 
bankruptcy of the part A trust fund. 
Because there is no competition today 
in the senior citizens’ health dollars, 
because the system remains a closed 
system where fee-for-service really is 
only the viable way—there are a few 
HMO’s, but they are very limited in 
their applicability—then, as a result, 
we have not brought the market force 
into the system, we have not brought 
efficiencies into the system, and we 
have not seen occur in Medicare what 
has occurred in the general health care 
delivery system in this country. 

Over the last 3 years, the rate of in- 
flation of health care costs in this 
country, the inflationary rate of 
growth of health care costs in this 
country, were less than the general 
rate of inflation. The general rate of 
inflation was about 3 percent. The rate 
of growth of health care costs was 
below that number in the last 3 years 
in the private sector. Yet, in the Medi- 
care system, the rate of growth of 
health care has remained about 10 per- 
cent. 

What my legislation does essentially 
is give seniors more options. That is 
why it is called choice care. It says to 
senior citizens, you can go out in the 
marketplace and participate in the sys- 
tem you presently have if you want to, 
in the fee-for-service system. There is 
no reason you cannot stay in the sys- 
tem you are presently in, or, alter- 
natively, you can go into one of the 
other delivery systems—HMO, PPO, or 
PSO—whatever you want to pursue. It 
gives the senior citizen, if you want to 
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simplify it, it gives the senior citizen 
the same options, essentially, that a 
person who works for the Federal Gov- 
ernment has who is under the Federal 
employee health benefits program. I, as 
a Member of Congress, have an option 
to choose a number of different health 
care plans. Why should the senior citi- 
zens not have that same option? 

Basically, we asked that question, 
and we say they should. They should. 
Not only would it be more advan- 
tageous for a senior citizen to be able 
to go out and pick any number of 
health care programs, but it would be 
more advantageous for us, the Federal 
Government, and for the taxpayers to 
have those options, because we would 
bring competition into the system and 
hopefully, as a result, bring market 
forces into the system and, as a result, 
help to reduce the rate of growth of 
health care costs to something closer 
to what we are seeing in the private 
sector. 

We never expect that a program de- 
signed for seniors will have the same 
rate of growth of health care costs as 
the private sector because seniors, re- 
grettably, have more health problems. 
We know we can do better than a 10- 
percent annual rate of growth. In fact, 
to make the trust fund solvent, we do 
not have to get to the private sector 
rate of growth. We do not have to get 
to a 3 percent or less rate of growth. 
We can make the trust fund solvent 
with rate of growth somewhere be- 
tween 6 or 7 percent annually. 

We are only talking about reducing 
the rate of growth of the Medicare 
trust fund by 3 percent; we are talking 
about continuing to allow it to grow by 
6 to 7 percent. This is a huge increase, 
a huge amount of new dollars flowing 
into the health care system every year. 
It is a result of the fact we are able to 
still balance the trust fund and make it 
solvent with that type of rate of 
growth that we create a huge market- 
place incentive for people to compete 
for senior dollars in health care. It is 
that desire for competition, that use of 
competition which will lead us to a 
more competitive system, a more effi- 
cient system, and for a system which 
will actually deliver better health care 
to seniors. 

We put some protections in here, 
also, to make it clear that seniors are 
not giving up anything by partici- 
pating in choice care. First off, as I 
mentioned, they have the right to stay 
with fee-for-service, their present plan, 
if they want to. Second, any plan that 
wants to compete for a senior citizen 
dollar must provide the core services 
which are presently provided under the 
Medicare system. You may say, if that 
is the case, why are they ever going to 
be able to charge less if they have to 
provide the same amount as the senior 
presently gets? It is called the market- 
place. There are ways to provide the 
same services and pay less for them 
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and have them cost less by having 
more efficiencies in the provider. The 
marketplace will produce that sort of 
efficiency and you will have less costs. 

Also, we give seniors the right to opt 
out if they choose another type of 
health care delivery service. If they are 
uncomfortable with it, they can 
disenroll from that service. 

Furthermore, and most importantly, 
we do not allow people who are com- 
peting for the seniors’ dollars to dis- 
criminate. In other words, if you are a 
provider and you are going to make 
yourself available to supply senior citi- 
zens with health care, you have to take 
all comers. There cannot be any at- 
tempt to screen out people because 
they have preexisting conditions. So it 
will not have adverse risk selection. 

The practical implications of this are 
that a senior will annually receive a 
booklet or proposal, much like we re- 
ceive as Federal employees, which will 
outline the various health care systems 
which are available to that senior. 
What I see happening is that there are 
going to be a lot of health care pro- 
viders who will say, “Hey, we can pro- 
vide that senior with the same health 
care they are getting today,” because 
of the 6 to 7 percent annual increase. 
“We can provide that senior with that 
same health care and throw some other 
benefits in, too. We can offer prescrip- 
tion care, we can offer eyeglasses, we 
can offer a variety of things that are 
not presently available under Medicare 
because we know that we can more effi- 
ciently deliver the service than the 
senior is presently getting on fee-for- 
service.” 

What I expect will happen and what I 
am pretty confident will happen and 
what people who have looked at this in 
depth say will happen is that the mar- 
ketplace will bring forward a variety of 
different options from which seniors 
will have a choice. At the same time, 
we will give seniors an incentive to go 
out and look at those choices because 
what we will say to seniors is, “Listen, 
today, we pay about $4,800 a year for 
your health care per senior. You, sen- 
ior citizen, to the extent you choose a 
health care delivery service,’’ which, 
again, has to have the core delivery 
services that you presently get so they 
cannot reduce their price because they 
are not delivering you what you need,” 
to the extent you choose a delivery 
service which costs less than $4,800, we 
will let you, the senior, keep 75 percent 
of the savings.” 

So if the annual premium of an HMO 
supplying seniors with the same serv- 
ice is say $4,500 and the senior chooses 
to go with that HMO because the sen- 
ior maybe has a family member—a son 
or daughter who is working and a 
member of that HMO—and the son or 
daughter say, “They can give us pretty 
good service,” that senior will get to 
keep the difference between $4,800 and 
$4,500, or $300. That senior will get to 


CONGRESSIONAL RECORD—SENATE 


keep 25 percent of that difference, and 
75 percent will be returned to the trust 
fund. 

So what we have created here is a 
market event where a senior citizen 
can get a savings by shopping thought- 
fully and efficiently for their health 
care, and where the health care pro- 
viders have an incentive to come in and 
compete for that health care dollar. 
What does that cause? That causes effi- 
ciency. It causes the marketplace to 
create efficiency. We have learned that 
the Federal Government can’t produce 
efficiency. We have learned that by 
having a nationalized system, which is 
what Medicare is, you do not have an 
efficient system; that you have an inef- 
ficient system. What we know from ex- 
perience is the way you create effi- 
ciency and lower costs is by having 
competition and having a playing field 
where the consumer is protected, which 
is exactly what this doés. 

So this proposal would give the sen- 
iors an incentive to be thoughtful pur- 
chasers, and would give the market- 
place an incentive to come in and be 
thoughtful competitors, or strong com- 
petitors for the senior citizen dollars. 

Another issue that is raised and is le- 
gitimate is the question of reimburse- 
ment and how we are going to reim- 
burse these provider groups. The Presi- 
dent has proposed that we cut the rate 
of reimbursement for HMO’s from 95 to 
90 percent arbitrarily across the board. 
I am not going to criticize the Presi- 
dent for trying to address the cost of 
growth. I think that is important. But 
there is a better way to do this. The 
fact is that the reimbursement system 
as it is presently structured is out of 
kilter. For health care services which 
are identical—and in some cases they 
are better in the lower cost States than 
the higher cost States—the reimburse- 
ments are not identical. They are to- 
tally out of whack. 

For example, there is a beneficiary 
reimbursement in South Dakota of 
about $200 per person. But on Staten Is- 
land it cost about $767 per person. 
Studies by Dr. Weinberg at Dartmouth, 
and a number of other professionals, 
have concluded that the service isn’t 
any better but that it is simply an 
issue of regional disparity. And in fact 
in New Hampshire, which happens to be 
one of the lowest cost health care 
States in the country—a little more 
than South Dakota but not much 
more—we are rated the No. 1 State in 
the country for health care delivery 
systems. Yet, our delivery systems are 
done at a cost which is one-third the 
price of what it cost on Staten Island. 

So this regional disparity has basi- 
cally penalized States and areas that 
are trying to be efficient and effective 
in delivering their health care. 

Take Hawaii, for example. Hawaii 
has one of the highest costs of living in 
the country because of the fact that it 
is an island, and everything has to be 


January 30, 1997 


shipped in, I guess. But at the same 
time Hawaiian medical care is one of 
the most efficient cost delivery sys- 
tems in the country. So they are penal- 
ized. Those health care systems are pe- 
nalized by a lower reimbursement rate. 

What we suggest—and this is a com- 
plicated issue—we are suggesting that 
as we go forward with this Choice Care 
proposal that we begin to level out the 
playing field on reimbursement so that 
we no longer are rewarding the ineffi- 
cient, and so that the efficient receive 
the proper payment. We do this by not 
cutting anybody because we are in- 
creasing funding for Medicare through- 
out this period by 6 to 7 percent. We do 
not have to cut anything. What we are 
going to do is slow the rate of increase 
to those areas that have a much higher 
reimbursement and accelerate the rate 
of increase to those with lower reim- 
bursement areas. 

As a result, we will at some point— 
there is a timeframe in our bill that al- 
lows for this—about 5 to 7 years from 
now get to a period where we have ev- 
erybody in a much narrower band of re- 
imbursement which leads to a much 
more efficient market. 

So the underlying theme here is sim- 
ple. Under the Choice Care plan, which 
as I mentioned was adopted in signifi- 
cant proportions, or the concepts were 
adopted in significant proportions in 
the last budget, seniors should be given 
essentially the same choices that mem- 
bers of the Federal Government have 
and that the average working Amer- 
ican has—the ability to go out in the 
marketplace and choose from a variety 
of different health care providers. And 
in making that choice they should be 
given an incentive to be efficient. 

So we are going to reward them by 
giving them a return on the amount 
that they save, and at the same time 
we are going to say to the marketplace 
we are no longer going to dispropor- 
tionately reward inefficient areas at 
the expense of efficient areas, and at 
the same time we are going to say to 
the seniors, ‘You have a variety of op- 
tions to choose from. But, if you want 
to stay where you are, and you are 
happy where you are, you can do that.” 

So how does this help the Federal 
Government in the end? How does this 
get Medicare costs under control? It 
basically amounts to a major struc- 
tural reform of the system. It is not 
playing at the edges the way the Presi- 
dent proposes. It is a major structural 
reform. In the end we will have brought 
the marketplace into the system, we 
will have created an atmosphere where 
seniors will be looking at a variety of 
choices for health care, and where effi- 
ciency will be something that will have 
to be undertaken by the provider 
groups. They are going to be able to 
get the seniors’ participation, and 
those seniors today who are in their 
fee-for-service probably are not going 
to opt into this overly aggressively be- 
cause they were raised in the 1950’s and 
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1960’s with fee-for-service. We under- 
stand that. But what we also under- 
stand is that the coming generation of 
seniors has been in a workplace envi- 
ronment where the variety of health 
care service delivery system has been 
available to them. They are com- 
fortable with a variety of health care 
delivery systems. And as such they are 
not going to shy away from taking ad- 
vantage of the marketplace. 

So, as we go down the road we will 
get the type of savings we need. We 
will see that rate of growth reduced 
from 10 percent back to 6 or 7 percent. 
That is still a substantial rate of 
growth. Then we will have put in place 
something that can give us a long-term 
lasting hope for restructure of reform, 
or reform in the Medicare trust fund in 
order to avoid the bankruptcy. If we do 
not do this, the trust fund part A goes 
bankrupt. It is that simple. That is not 
acceptable. 

If we do not undertake structural re- 
form, if we simply undertake the re- 
form at the margins, like the President 
has proposed, we put off that bank- 
ruptcy maybe for 2, 3, or 4 years. But it 
still occurs. Our obligation as policy- 
makers is to make the more funda- 
mental broader changes that are need- 
ed for a long-term solution to this 
problem. And this is one major step in 
that direction. 

Mr. President, I appreciate your time 
and yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President I really 
enjoyed the remarks of my distin- 
guished colleague from New Hamp- 
shire. He makes a lot of very telling 
and important points in the field of 
health care. I think he deserves to be 
listened to, as certainly the distin- 
guished doctor sitting in the chair, the 
Presiding Officer. As everybody knows, 
he has great interest in health care 
matters. 

And I just want to say that I appre- 
ciate the work of both of these Sen- 
ators, the Senator from New Hamp- 
shire and the Senator from Tennessee, 
in this area. 


By Mr. WYDEN (for himself and 
Mr. SMITH of Oregon): 

S. 247. A bill for the relief of Rose- 
Marie Barbeau-Quinn; to the Com- 
mittee on the Judiciary. 

PRIVATE RELIEF LEGISLATION 

è Mr. WYDEN. Mr. President, I intro- 
duce private relief legislation for Ms. 
Rose-Marie Barbeau-Quinn. Senator 
Hatfield championed Ms. Barbeau- 
Quinn’s cause in the 104th Congress, 
and at his request and the request of 
many in the Portland area, I and Sen- 
ator SMITH are now picking up the leg- 
islation to make Ms. Barbeau-Quinn a 
citizen of this country. 

Ms. Barbeau-Quinn, a native of Can- 
ada, is a long time member of the Port- 
land community and resident of Or- 
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egon. She lived in Portland with her 
now deceased husband, Mr. Michael 
Quinn since 1976, and together they ran 
the Vat and Tonsure Tavern, a unique 
and respected restaurant in the Port- 
land area. While Ms. Barbeau-Quinn 
and her husband lived together for over 
16 years, they did not actually marry 
until shortly before Michael Quinn’s 
death in 1991. 

Since Oregon does not recognize com- 
mon law marriage, and Ms. Barbeau- 
Quinn was not married the 2 years re- 
quired by immigration law, she has not 
been able to file for permanent resi- 
dency in this country. While I do not 
intend to introduce many private relief 
bills, because of Senator Hatfield’s in- 
volvement in this matter and Ms. 
Barbeau-Quinn’s compelling case, I 
think it is appropriate that the Senate 
pass legislation to ensure that Ms. 
Barbeau-Quinn remains a member of 
the Portland community for many 
years to come.® 


By Mrs. FEINSTEIN (for herself 
and Mr. REID): 

S. 248. A bill to establish a Commis- 
sion on Structural Alternatives for the 
Federal Courts of Appeals; to the Com- 
mittee on the Judiciary. 

THE STRUCTURAL ALTERNATIVES FOR THE FED- 
ERAL COURTS OF APPEALS COMMISSION ES- 
TABLISHMENT ACT OF 1997 
Mrs. FEINSTEIN. Mr. President, 

today, with my distinguished col- 

league, HARRY REID, I am introducing 

S. 248, a bill to establish a Commission 

on Structural Alternatives for the Fed- 

eral Courts of Appeals. 

The Commission proposal emerged 
last year during a debate over a con- 
troversial bill to divide the Ninth Cir- 
cuit Court of Appeals. As a result of 
that discussion, it became clear to me 
and the majority of my colleagues that 
there was no consensus on how best to 
resolve the problem of caseload growth 
in the U.S. courts. The idea of a study 
commission gained broad support and 
has independent merit. 

Legislation to form a study commis- 
sion was approved twice by the Senate 
in the 104th Congress: in March 1996 as 
a stand-alone bill, and later in the ses- 
sion as part of the Senate amendments 
to H.R. 3610, the Omnibus Consolidated 
Appropriations Act of 1997. Although 
the Senate amendment was not in- 
cluded in the final version of H.R. 3610 
signed by the President on September 
23, 1996, the initial funding for the 
Commission was appropriated therein. 
The authorizing legislation deserves a 
speedy enactment by the 105th Con- 
gress. 

The Commission legislation we are 
offering today is evenhanded, fair, and 
genuinely bipartisan. It will consist of 
two members appointed by the Chief 
Justice of the United States, two mem- 
bers appointed by the President, two 
members appointed by the majority 
leader of the Senate, two members ap- 
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pointed by the minority leader of the 
Senate, two members appointed by the 
Speaker of the House of Representa- 
tives, and two members appointed by 
the minority leader of the House of 
Representatives. 

The object is to have a balanced 
group of individuals who will examine 
the issues fairly and give full consider- 
ation of all relevant perspectives. With 
a balanced membership, we can be con- 
fident that the Commission’s rec- 
ommendations will be given due weight 
by all three branches of the National 
Government. 

BROAD SUPPORT FOR A STUDY COMMISSION 

The proposal for a study commission 
on Federal appellate structure has won 
enthusiastic support from prominent 
judges and scholars. 

To underscore the need for this legis- 
lation, as well as its importance, I can 
do no better than quote from Judge 
Diarmuid F. O’Scannlain, who has 
served with distinction on the Ninth 
Circuit since his appointment by Presi- 
dent Reagan in 1986. In a recent sympo- 
sium in the Montana Law Review, 
Judge O’Scannlain wrote in favor of 
the study commission bill offered last 
year: 

As one member of the Court of Appeals 
most affected, I view [a study commission] 
as a far superior alternative to [a bill that] 
would have immediately divided the Ninth 
Circuit. The [study commission] bill also 
provides an historic opportunity to develop a 
comprehensive blueprint for the structure of 
the federal courts of appeals generally, and 
the Ninth Circuit in particular, for the 21st 
Century. No comprehensive review of the 
structure of the federal courts has been un- 
dertaken since the study chaired by . . . Sen- 
ator Roman Hruska of Nebraska in the 1970s 
(the “Hruska Commission’’), and in my view 
such a review is most timely. 

Chief Judge Proctor Hug., Jr. of the 
Ninth Circuit, also writing in the Mon- 
tana Law Review symposium, observed: 

Based upon its prior experience with the 
academic community and the benefits ob- 
tained from their insightful recommenda- 
tions, the Ninth Circuit strongly supported 
Senator Dianne Feinstein’s proposed legisla- 
tion to establish a study commission ... to 
take a full and fair look at the entire federal 
appellate system and to make recommenda- 
tions to the Congress for how and where to 
make reforms. 

Another participant in the sympo- 
sium was Prof. Arthur D. Heliman of 
the University of Pittsburgh School of 
Law, a leading national authority on 
the Federal appellate courts. Professor 
Hellman wrote: 

. . . Congress should proceed systemati- 
cally by creating a new, focused commission 
to examine the problems of the entire appel- 
late system and make recommendations that 
will serve the country for the long run. 

In a similar vein, Prof. Carl Tobias of 
the University of Montana Law School, 
a respected scholar of Federal proce- 
dure, has written in the National Law 
Journal: 

A preferable route would be to appoint a 
national commission to seek solutions to the 
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problems of the appellate system as it is cur- 
rently constituted, and ways of handling its 
increasing dockets with efficiency. Careful 
study should provide sufficient information 
to make a fully informed decision . . . The 
time is now ripe for Congress to authorize 
such a study, rather than engage in piece- 
meal reform. 
THE COMMISSION 

Our bill directs the Commission to 
study “the present division of the 
United States into the several judicial 
circuits.” Next, the statute calls for a 
study of “the structure and alignment 
of the Federal Court of Appeals system, 
with particular reference to the Ninth 
Circuit.” Finally, the Commission 
must ‘report to the President and the 
Congress its recommendations for such 
changes in circuit boundaries or struc- 
ture as may be appropriate for the ex- 
peditious and effective disposition of 
the caseload of the Federal Courts of 
Appeal, consistent with fundamental 
concepts of fairness and due process.” 

The language of the statute leaves no 
doubt that one task of the Commission 
would be to undertake a careful, objec- 
tive analysis of the arguments raised 
by proposals to divide the ninth cir- 
cuit. However, it is equally clear that 
the Commission’s mandate is not lim- 
ited to the ninth circuit or to the de- 
lineation of circuit boundaries gen- 
erally. This reflects the fact that cir- 
cuit alignment is one of a set of inter- 
related structural arrangements that 
govern the operation of the courts of 
appeal. 

To ensure expeditious consideration 
of the issues at all levels, S. 248, con- 
tains three important deadlines. Sec- 
tion 2(b) requires that appointment of 
members be made within 60 days of en- 
actment. Section 6 requires the Com- 
mission to submit its report within 2 
years of the date on which its seventh 
member is appointed. Section 7 re- 
quires that the Senate Judiciary Com- 
mittee act on the report no later than 
60 days after submission. 

There are three reasons why the 
Commission should be given 2 years in 
which to carry out its work. First, be- 
fore the Commission can formulate its 
recommendations, it will have to se- 
cure informed, objective answers to 
specific and difficult questions. These 
questions cannot be answered merely 
through contemplation, or even by con- 
sultation with experts. They will re- 
quire research, and research takes 
time. 

Second, an important part of Com- 
mission process is obtaining public 
input. In particular, at an appropriate 
stage in its deliberations, the Commis- 
sion should issue a draft report for pub- 
lic comment. Responses from constitu- 
encies should be taken into account in 
formulating the final recommenda- 
tions. 

Third, the 2-year timespan is sup- 
ported by the experience of other com- 
missions, such as the Hruska Commis- 
sion of 1973 and Bankruptcy Commis- 
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sion of 1994. It may be argued that if, as 
with the Hruska Commission, the ini- 
tial deadline proves unworkable, Con- 
gress can always extend it. But that is 
the wrong lesson to be drawn from the 
experience of the Hruska Commission. 
It is far more efficient to provide ini- 
tially for the 2-year lifespan than to 
put everyone to the time and effort of 
seeking an extension later. 

Our proposed Commission will be 
fair, and it will have sufficient time to 
conduct a credible study. The Commis- 
sion will help determine the proper 
course for the future of our national ju- 
diciary, and therefore I urge my distin- 
guished colleagues to support S. 248. 

Mr. REID. Mr. President, the issue of 
whether to divide the Ninth Circuit 
Court of Appeals is one in which I have 
been very involved with since the ini- 
tial proposal. I made clear my opposi- 
tion to the proposed split last year, and 
I am still convinced that such an un- 
necessary and costly venture is unwar- 
ranted. However, I have agreed to the 
establishment of a commission to 
study the judicial circuits, the struc- 
ture and alignment of the Federal 
court of appeals system, and to report 
to the President and the Congress its 
recommendations for such changes in 
the circuit boundaries or structure as 
may be appropriate for the expeditious 
and effective disposition of the case- 
load of the Federal courts of appeal. 

Today, Senator FEINSTEIN and I are 
introducing a bill to create this com- 
mission. The commission makeup is 
fair, evenhanded, and bipartisan. It will 
consist of two members appointed by 
the President, two members appointed 
by the Chief Justice of the United 
States, two members appointed by the 
majority leader of the Senate, two 
members appointed by the minority 
leader of the Senate, two members ap- 
pointed by the Speaker of the House of 
Representatives, and two members ap- 
pointed by the minority leader of the 
House of Representatives. I think this 
is the most fair and equitable way to 
study this issue. 

In today’s environment of fiscal belt 
tightening, it is crucial that we care- 
fully scrutinize proposals such as split- 
ting a judicial circuit. It is necessary 
that we curtail the development of 
costly Federal proposals and engage in 
studied cost-benefit analysis before we 
create new programs. There are many 
unanswered questions in splitting the 
Ninth Circuit Court of Appeals. What 
are the costs associated with such a di- 
vision? Will this require the construc- 
tion of new courthouses and hiring of 
additional judges? If so, how many and 
how much? And what are the benefits 
of a division? The commission we pro- 
pose will answer all of these questions 
before we even consider any possible 
division. Further, the commission will 
examine the structure and function of 
all the Federal courts of appeal. 
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This is a reasonable proposal for the 
establishment of a vital commission. I 
urge my colleagues to support this bill. 


By Mr. D’AMATO (for himself, 
Ms. SNOWE, Mrs. FEINSTEIN, Mr. 
HOLLINGS, Mr. MOYNIHAN, Mr. 
DOMENICI, Mr. FAIRCLOTH, Ms. 
MOSELEY-BRAUN, Mr. BIDEN, 
Mr. INOUYE, Mr. MURKOWSKI, 
Mr. DODD, Mr. KERREY, Mr. 
HATCH, Mr. GREGG, Mr. SMITH 
of New Hampshire, and Mr. 
FORD): 

S. 249. A bill to require that health 
plans provide coverage for a minimum 
hospital stay for mastectomies and 
lymph node dissection for the treat- 
ment of breast cancer, coverage for re- 
constructive surgery following 
mastectomies, and coverage for sec- 
ondary consultations; to the Com- 
mittee on Finance. 

THE WOMEN’S HEALTH AND CANCER RIGHTS ACT 
OF 1997 

Mr. D’AMATO. Mr. President, I come 
here today and rise to introduce a bill 
that I think is unfortunately nec- 
essary, unfortunately because HMO’s 
and insurance carriers—and I don’t 
mean this for all, but we are seeing a 
growing tendency—are doing the kinds 
of things nobody would have imagined, 
and they are doing it and interfering 
with good, sound medical care, because 
they are more interested in the bottom 
line. 

Indeed, there are some who are al- 
ready beginning to drumbeat against 
health maintenance organizations per 
se, and we would be losers, because 
there are important innovations and 
savings that can be made, but those 
savings and innovations should not be 
made at the expense of the traditional 
and important and sacred—sacred— 
right that a patient should have with 
their physician. 

Maybe it takes the specter of cancer 
and breast cancer, in particular, be- 
cause people are concerned and it is a 
fright, to get people to focus on what is 
taking place, and that is insurance car- 
riers placing arbitrary limits on pa- 
tients as it relates to the length of stay 
or time that they cam use a medical fa- 
cility, a hospital. +“ s. 

It is interesting and, indeed, ironic 
that as I make these remarks, the pre- 
siding officer who sits in the chair and 
presides over the Senate today is a dis- 
tinguished Senator and a distinguished 
citizen who spent so much of his life in 
the area of healing and of practicing 
medicine and who knows better than I. 
I am so pleased to be able to have his 
counsel and to share these thoughts 
with him today personally. 

While I introduce this legislation on 
behalf of 16 colleagues in the Senate of 
the United States and 20-plus Rep- 
resentatives in the House, Democrats 
and Republicans—totally bipartisan—I 
do not suggest that this is the cure-all 
for what we see taking place. Indeed, 
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we have specifically limited this legis- 
lative initiative. 

There were calls and outcries that 
HMO’s and insurance carriers be re- 
quired to provide at least a minimum 
of time as it relates to mastectomies. 
Many in the medical profession came 
forward and said, “We think that is the 
worst kind of legislation. We would 
rather see no time, nor do we think 
that the health providers should be set- 
ting times.” 

That is a larger debate for a larger 
area, but I subscribe to that, and I 
think that we should say very clearly 
here in the U.S. Senate and Congress, 
By gosh, insurance carriers should not 
be saying, “If there is a particular dis- 
ease, we are only going to insure you 
up to X hours.” 

What happens if there is a complica- 
tion? It may be that a procedure, 
whether it be a mastectomy or whether 
it be prostate cancer or whether it be 
some other disease, that ordinarily, 
under normal circumstances, there is 
an average length of time. It might be 
1 day, 2 days, 3 days. But who is to say, 
if there is a complication and it takes 
6 days or 2 weeks, are we then going to 
say something that ordinarily would be 
covered in insurance policies, that 
somehow because someone has adopted 
a rule—and why they have adopted 
that rule; I don’t know how they can 
practice that, they are not practi- 
tioners—that we are going to exclude 
you if you go over that period of time? 

This is wrong. This should not be the 
way in which we attempt to manage 
health care costs, and it is, I believe, 
taken by many people to mean the 
greed of the industry. 

The fact that there are now today 
many in the HMO business, some al- 
most startup companies overnight, 
making millions and millions of dol- 
lars—I am not against profits, but if 
you are going to make profits by deny- 
ing adequate basic medical treatment, 
then that is wrong, that is immoral 
and we in the Congress of the United 
States have a business to do something 
about it. 

I know there are going to be those 
who say let the marketplace work, let 
free competition work. Well, that is 
naive. To simply say that by insisting 
on a minimum standard, that mini- 
mums be observed, that no one inter- 
feres with the patient and that very 
special relationship with the doctor— 
we are now seeing that taking place, 
because there are those carriers who 
are punishing doctors, punishing them 
by denying them adequate compensa- 
tion or penalizing them by denying 
them moneys they otherwise would 
have because they recommend treat- 
ments that may cost that insurance 
carrier more but which they feel are 
necessary for the safety, health, and 
protection of their patients. 

How dare we permit and countenance 
that kind of thing today? We know it is 
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going on, and to the health mainte- 
nance organizations and to the insur- 
ance carriers who say it is not going on 
and this legislation is not necessary, 
well, if it is not necessary, don’t oppose 
it. It is that simple. If you are not pe- 
nalizing doctors or rewarding them be- 
cause they hold back on treatments 
that might cost more and which are 
necessary, then why should you be op- 
posed to it? If you are not arbitrarily 
limiting the time that a patient may 
have or necessary treatments, then 
why would you be opposed to it? 

This legislation basically says you 
cannot do that, you cannot prescribe 48 
hours as it relates to mastectomies. 
You cannot deny that doctor-patient 
relationship by penalizing a doctor. We 
say you are not permitted to do that, 
or rewarding a doctor on the basis of 
cost-effectiveness. 

In a third provision, we say that 
when it comes to the devastating dis- 
ease and the specter of cancer, not only 
breast cancer, but prostate cancer—all 
cancers—that people are entitled to a 
second opinion. There is not anyone I 
know who, if they faced a diagnosis and 
were given a particular course of treat- 
ment that would be suggested, that 
they would not look for a second opin- 
ion. That is fact. 

If the doctor and the attending physi- 
cian recommended a second opinion, 
our legislation says the company must 
pay for that. If that physician feels 
that there is a need to get some spe- 
cialist outside of the organization, out- 
side of that HMO, the company must 
pay for that. What do we say to the av- 
erage worker who has no independent 
resources who can’t pay $500 or $1,000, 
or whatever it might be for that spe- 
cialist, for that second opinion? You 
cannot have it? 

So, Mr. President, we provide that 
with respect to this particular disease. 
I believe we should go further, and I 
think in the fullness of the discussions 
and the legislative actions that this 
Congress will undertake that we will 
examine this, and your committee, the 
Health Committee, in particular will 
be looking at it. 

But I think certainly at this time we 
should begin to say, Listen, as it re- 
lates to this particular disease of can- 
cer, where the treating and attending 
physician recommends a second opin- 
ion, that patient should have the abil- 
ity and the right to be covered and 
have that second opinion. 

I am going to relate two specific ex- 
amples, because we have spent some 
time in shaping and putting together 
this legislation and it is by no ways 
written in stone or steel. It is in the 
sand, it is something to be looked at, 
something to be worked with. I look 
forward to the help and recommenda- 
tions of the distinguished Senator from 
Tennessee, who presides today, on how 
we can improve and make this legisla- 
tive effort a better one. 
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Last, but not least, in the area of 
breast cancer in particular, one of the 
very shattering thoughts and a fear 
that women live with today is the fact 
that they may be one of the eight who 
is diagnosed with breast cancer, and 
that is a national average. They are 
concerned about the treatment that 
might permanently disfigure them and, 
therefore, it becomes absolutely imper- 
ative that, as a nation, we indicate to 
people that there are courses of treat- 
ment that cannot only save a life but, 
indeed, do not have to be disfiguring, 
and in this way, as it relates to breast 
cancer in particular, have more women 
coming in for early diagnosis and 
treatment and avoid, No. 1, death, and, 
No. 2, disfigurement, because we pro- 
vide that breast cancer reconstruction 
and that reconstructive surgery not be 
considered cosmetic. 

If someone loses an ear, that surgery 
is not considered cosmetic. However, 
incredibly, we find insurance carriers 
denying reconstruction on the basis 
that it is cosmetic. So we create a dou- 
ble tragedy by denying women who 
have that disease and who don’t have 
the ability to pay for reconstruction 
the ability to have that. And, second, 
and probably just as important, there 
are many who will not go for early di- 
agnosis, and, therefore, the treatment 
is not available to them until it is too 
late. That has to be avoided. 

So we provide that HMO’s and insur- 
ance carriers must make this avail- 
able. It is not an option that they can 
just simply turn away. 

The title of our bill is called the 
“Women’s Health and Cancer Rights 
Act of 1997.” 

Mr. President, I rise today to intro- 
duce the Women’s Health and Cancer 
Rights Act of 1997. This important re- 
form legislation will significantly 
change the way insurance companies 
provide coverage for women diagnosed 
with breast cancer. The problem of the 
so-called drive-through mastectomies 
must be eliminated from our society. 
Physicians must not be forced to have 
their best medical judgment ques- 
tioned by insurance companies who put 
their bottom line before a woman’s 
health. The women of New York and 
America deserve better. 

Today, there are 2.6 million women 
living with breast cancer. In 1997 alone, 
more than 184,000 women will be diag- 
nosed with breast cancer and, trag- 
ically, 44,000 women will die of this 
dreaded disease. Breast cancer is still 
the most common form of cancer in 
women; every 3 minutes another 
woman is diagnosed and every 11 min- 
utes another woman dies of breast can- 
cer. The D’Amato-Feinstein-Snowe leg- 
islation makes critically important 
changes in how breast cancer patients 
receive medical care. 

Specifically, the bill requires health 
insurance companies to cover an un- 
limited stay in the hospital following 
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mastectomies, lumpectomies, and 
lymph node dissection for the treat- 
ment of breast cancer when the attend- 
ing physician decides a longer stay is 
necessary. Every physician would have 
the freedom to prescribe longer stays 
when necessary, and the confidence 
that insurers will not punish them for 
practicing sound medical treatment. 
My bill would make it illegal to penal- 
ize a doctor for following good medical 
judgment. The time for a hospital stay 
will no longer be an arbitrary deter- 
mination made on the basis of saving 
money. 

Another important provision of the 
D’Amato-Feinstein-Snowe bill ensures 
that mastectomy patients will have ac- 
cess to reconstructive surgery. Scores 
of women have been denied reconstruc- 
tive surgery following mastectomies 
because insurers have deemed the pro- 
cedure cosmetic and not medically nec- 
essary. It is absolutely unacceptable 
and wrong that many insurers deem 
this essential surgery as cosmetic, and 
it is a practice that must be changed. 

The Women’s Health and Cancer 
Rights Act also includes a unique pro- 
vision for coverage of second opinions 
by specialists. The bill would require 
health care providers to pay for sec- 
ondary consultations when cancer tests 
come back either negative or positive. 
This important provision will help 
identify false negatives as well as false 
positives. Additionally, if the attend- 
ing physician recommends consulta- 
tion by a specialist not covered by the 
health plan, the bill would allow the 
doctor to make such a referral at no 
additional cost to the patient. 

This legislation is particularly im- 
portant for the women of Long Island. 
Our families have been ravaged by this 
horrible disease. Our grandmothers, 
mothers and daughters, sisters and 
wives, children and friends have been 
afflicted at rates that are unexplained 
and far too high. 

We must continue to work together 
to find a cure for breast cancer. But 
until a cure is found, we must ensure 
that women receive the treatment they 
deserve. This legislation protects 
women and anyone ever diagnosed with 
cancer. It is the most comprehensive 
bill introduced in the Senate and I am 
proud to offer it today. 

I want to thank Senator FEINSTEIN 
and Senator SNOWE for the contribu- 
tions that they have made as it relates 
to helping prepare this legislation. The 
Women’s Health and Cancer Rights Act 
is important. It is important again 
that we preserve adequate, decent, af- 
fordable medical care and not tamper 
with that sacred relationship that 
should be preserved between a doctor 
and his patient. 

I would like, if I might, to share with 
the Senate the remarks of a great sur- 
geon, Dr. Larry Norton, Chief of Breast 
Cancer Medicine at Sloan Kettering, 
one of the great cancer hospitals in 
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this Nation. He is reflecting about a 
patient. I will not read all of it. He 
tells why, I think, this legislation is so 
necessary. He said: 

There was a patient that I saw on a second 
opinion not too long ago who paid herself for 
a second opinion because her 
HMO . . . wouldn't [do that]. I saw her and 
told her about a therapy that was very sci- 
entifically based that we thought was supe- 
rior here, in fact clinical trials have dem- 
onstrated to be superior, and it has become 
a standard now, throughout the United 
States. ... we offered her that particular 
treatment. 

Speaking to the person on the other end of 
the phone at her managed care plan, and I 
managed to work my.way up to the physi- 
oian level through several clerical lev- 
Yl) AA 


Here is the chief of surgery at Sloan 
Kettering Memorial calling an HMO to 
suggest this course of treatment. I 
want to describe what is going on. He 
had to call clerk after clerk after 
clerk, and he finally got someone who 
was a physician. By the way, most peo- 
ple cannot do that and they cannot 
work through that. And he was told 
that they would not pay for the care. 

He went on to say—and this is the 
person on the other end: 

. . - Dr. Norton, we are not saying .. . 

e, this is an HMO, a doctor on 
the other side of the HMO. He is say- 
ing: 

. . . Dr. Norton, we are not saying that [it] 
is not the right treatment, we are just say- 
ing that we are not going to pay for it. 

By the way, what I am reading to you 
is testimony he gave publicly about 10 
days ago in New York at Sloan Memo- 
rial. He went on to say: 

I put the phone down, shaking, and called 
her [that is, his patient] to discuss this with 
her, and her 10-year-old son answered the 
phone. I said who I was and he said, calling 
to his mother, “Mommy, your doctor is on 
the phone.” I knew at that moment that the 
discussion that she could not get the care 
that was appropriate was not what I was 
going to say. Through enormous efforts, and 
through the support of my terrific institu- 
tion, [we] were able to provide her that care 
and things turned out very well for her, as 
we could have anticipated. 

The doctor goes on to say: 

The point is that there is a holy alliance 
between the doctor and the patient, and the 
entire structure of medicine is because of 
that holy alliance. It is a religious experi- 
ence [a religious experience] to take care of 
a patient well and, if you feel any less moti- 
vation, you are not [going to be] doing your 
job as a physician. We feel that kind of moti- 
vation here. We are living in an era where a 
lot of steps are coming between the doctors 
and the patients. Their motivations are not 
necessarily the same motivations that have 
driven us to this point of advance. 

What we see before us today .. . 

He talks about legislation and the 
fact that it was a bipartisan effort to 
protect that relationship, that special 
relationship that I know that the 
President understands well. 

Again, we are going to hear cries of 
intrusion, or about the marketplace. 
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Well, since when do you tell me we do 
not have a right to set basic mini- 
mums? We do that in many areas. We 
do that as it relates to quality of food. 
We do that as it relates to protecting 
our drinking water. We certainly have 
a right to say you cannot interfere 
with that special relationship by pun- 
ishing a doctor because he is giving 
what he feels is the proper medical ad- 
vice and withholding from him and 
having him think that he may be pe- 
nalized. That is wrong. That is wrong. 

Mr. President, I want to share an- 
other experience. When we initially 
talked about introducing this bill, we 
did not talk about breast cancer recon- 
struction. And I got a call from the ex- 
ecutive director of the American Col- 
lege of Obstetricians and Gynecologists 
of New York, a remarkable woman by 
the name of Mary McCarthy. She said, 
“Senator, we’ve been making studies.” 
She was a person who brought to our 
attention, Senator FEINSTEIN and Sen- 
ator SNOWE, and others, the fact that 
there was this great problem of insur- 
ance carriers not providing for recon- 
structive surgery when it came to the 
breast and considering it as cosmetic. 

Let me just read to you her words 
which communicate the problem. Not 
only is she the executive director of 
the American College of Obstetricians 
and Gynecologists of New York, she 
goes on to say: 

I am a breast cancer patient myself. I 
would like to share [with you] my experi- 
ences on the three major subjects within the 
bill, the mastectomy surgery, the recon- 
structive surgery and the second opinion. 

She says: 

I thought I was very well informed on 
health care and I thought I had excellent 
health care coverage. Yet my own recon- 
structive surgery and my second opinion 
were both denied by my health care plan. My 
reconstruction was denied last April as not 
medically necessary. 

She went on to say she was able to 
eventually get this surgery. She said: 

I am concerned that other women do not 
have these kinds of resources. I would like to 
touch, although personal, on the importance 
of reconstructive surgery for women who opt 
to have reconstruction surgery. My mastec- 
tomy was clinically curative surgery, but my 
reconstruction was emotionally healing. 
There is no longer a reminder every day of 
my cancer. When I get dressed in the morn- 
ing, in an intimate moment with my hus- 
band, if I have my nightgown on at home 
with my kids, I look normal and I feel nor- 
mal. If you lose an ear or a testicle, or part 
of your face to cancer, there is no question 
that reconstruction is covered. Yet denials 
for breast [cancer] reconstruction are serious 
and they are rising. 

For a disease with the magnitude of can- 
cer, it is very important to have access to 
second opinions and to be able to [go] outside 
your HMO, if necessary, for the kind of ex- 
pertise you need. To my surprise, and to the 
surprise of my physicians within my plan, 
my plan adamantly refused to authorize my 
second opinion. I paid for my second opinion 
myself, not all women have these resources 
. .. No family should be forced to assume 
this kind of responsibility. 
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Then she goes on to say something. 

When I was in the hospital after my sur- 
gery ... [the nurses] actually cringed [the 
people responsible for taking care of me] and 
looked upset when they changed my dress- 
ing. I spoke candidly to my husband, who is 
loving and caring and goes with me to most 
of my medical appointments, and he felt that 
he could not have handled the emotional or 
the clinical responsibility of helping with 
drains and bandages. The appropriate length 
of stay is critically needed and the language 
in the bill to ensure that the appropriate 
stay for each individual is met is vital. 

What she is saying is that if she had 
been discharged, her husband could not 
have taken care of her. And you just 
simply cannot set a time limit. 

Mr. President, I want to offer that 
bill. I send it to the desk with the co- 
sponsors. I commend all of my col- 
leagues to join in this legislative ef- 
fort. It is one that we will be serious 
and purposeful for. I hope we can have 
hearings sooner rather than later. 

Again, as I said, this is totally bipar- 
tisan in nature. Cancer does not look 
to see the politics of its victims. In 
particular, we address some of the 
major concerns as they relate to can- 
cer. But I think problems that we have 
go well beyond this. This is something 
that this Congress should become in- 
volved in, the vital interest of the 
health of all of our citizens. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 249 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Women’s 
Health and Cancer Rights Act of 1997”. 

SEC. 2, FINDINGS. 

Congress finds that— 

(1) the offering and operation of health 
plans affect commerce among the States; 

(2) health care providers located in a State 
serve patients who reside in the State and 
patients who reside in other States; and 

(8) in order to provide for uniform treat- 
ment of health care providers and patients 
among the States, it is necessary to cover 
health plans operating in 1 State as well as 
health plans operating among the several 
States. 

SEC. 3. AMENDMENTS TO THE EMPLOYEE RE- 


(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (as added 
by section 603(a) of the Newborns’ and Moth- 
ers’ Health Protection Act of 1996 and 
amended by section 702(a) of the Mental 
Health Parity Act of 1996) is amended by 
adding at the end the following new section: 


(a) INPATIENT CARE.— 


CONGRESSIONAL RECORD—SENATE 


“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the treatment of 
breast cancer is provided for a period of time 
as is determined by the attending physician, 
in consultation with the patient, to be medi- 
cally appropriate following— 

“(A) a mastectomy; 

“(B) a lumpectomy; or 

“(C) a lymph node dissection for the treat- 
ment of breast cancer. 

“(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian and patient determine that a shorter pe- 
riod of hospital stay is medically appro- 
priate. 

“(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con- 
nection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; and 

*(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; 
in the manner determined by the attending 
physician and the patient to be appropriate, 
and consistent with any fee schedule con- 
tained in the plan. j 

“(c) PROHIBITION ON CERTAIN MODIFICA- 
TIONS.—In implementing the requirements of 
this section, a group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan, may not modify the terms and 
conditions of coverage based on the deter- 
mination by a participant or beneficiary to 
request less than the minimum coverage re- 
quired under subsection (a) or (b). 

“(d) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

(3) not later than January 1, 1998; 
whichever is earlier. 

“(e) SECONDARY CONSULTATIONS.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
imsurance coverage in connection with a 
group health plan, that provides coverage 
with respect to medical and surgical services 
provided in relation to the diagnosis and 
treatment of cancer shall ensure that full 
coverage is provided for secondary consulta- 
tions by specialists in the appropriate med- 
ical fields (including pathology, radiology, 
and oncology) to confirm or refute such diag- 
nosis. Such plan or issuer shall ensure that 
full coverage is provided for such secondary 
consultation whether such consultation is 
based on a positive or negative initial diag- 
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nosis. In any case in which the attending 
physician certifies in writing that services 
necessary for such a secondary consultation 
are not sufficiently available from special- 
ists operating under the plan with respect to 
whose services coverage is otherwise pro- 
vided under such plan or by such issuer, such 
plan or issuer shall ensure that coverage is 
provided with respect to the services nec- 
essary for the secondary consultation with 
any other specialist selected by the attend- 
ing physician for such purpose at no addi- 
tional cost to the individual beyond that 
which the individual would have paid if the 
specialist was participating in the network 
of the plan. 

"(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

‘“(f) PROHIBITION ON PENALTIES OR INCEN- 
TIVES.—A group health plan, and a health in- 
surance issuer providing health insurance 
coverage in connection with a group health 
plan, may not— 

“(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to a participant or beneficiary in ac- 
cordance with this section; 

“(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas- 
tectomy, lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

“(3) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to refrain from refer- 
ring a participant or beneficiary for a sec- 
ondary consultation that would otherwise be 
covered by the plan or coverage involved 
under subsection (e).”. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act, as amended 
by section 603 of the Newborns’ and Mothers’ 
Health Protection Act of 1996 and section 702 
of the Mental Health Parity Act of 1996, is 
amended by inserting after the item relating 
to section 712 the following new item: 


“Sec. 713. Required coverage for minimum 
hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer, 
coverage for reconstructive sur- 
gery following mastectomies, 
and coverage for secondary con- 
sultations.”’. 


(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before the date of 
enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) January 1, 1998. 


.For purposes of subparagraph (A), any plan 


amendment made pursuant to a collective 
bargaining agreement relating to the plan 
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which amends the plan solely to conform to 

any requirement added by this section shall 

not be treated as a termination of such col- 

lective bargaining agreement. 

SEC. 4. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE 
GROUP MARKET. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(as added by section 604(a) of the Newborns’ 
and Mothers’ Health Protection Act of 1996 
and amended by section 703(a) of the Mental 
Health Parity Act of 1996) is amended by 
adding at the end the following new section: 


COVERAGE 
SULTATIONS. 

“(a) INPATIENT CARE.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the treatment of 
breast cancer is provided for a period of time 
as is determined by the attending physician, 
in consultation with the patient, to be medi- 
cally appropriate following— 

“(A) a mastectomy; 

“(B) a lumpectomy; or 

“(C) a lymph node dissection for the treat- 
ment of breast cancer. 

“(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian and patient determine that a shorter pe- 
riod of hospital stay is medically appro- 
priate. 

“(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con- 
nection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; and 

(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; 
in the manner determined by the attending 
physician and the patient to be appropriate, 
and consistent with any fee schedule con- 
tained in the plan. 

“(c) PROHIBITION ON CERTAIN MODIFICA- 
TIONS.—In implementing the requirements of 
this section, a group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan, may not modify the terms and 
conditions of coverage based on the deter- 
mination by a participant or beneficiary to 
request less than the minimum coverage re- 
quired under subsection (a) or (b). 

“(d) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 
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“(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

“(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

(3) not later than January 1, 1998; 
whichever is earlier. 

““(e) SECONDARY CONSULTATIONS.— 

““(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
imsurance coverage in connection with a 
group health plan that provides coverage 
with respect to medical and surgical services 
provided in relation to the diagnosis and 
treatment of cancer shall ensure that full 
coverage is provided for secondary consulta- 
tions by specialists in the appropriate med- 
ical fields (including pathology, radiology, 
and oncology) to confirm or refute such diag- 
nosis. Such plan or issuer shall ensure that 
full coverage is provided for such secondary 
consultation whether such consultation is 
based on a positive or negative initial diag- 
nosis. In any case in which the attending 
physician certifies in- writing that services 
necessary for such a secondary consultation 
are not sufficiently available from special- 
ists operating under the plan with respect to 
whose services coverage is otherwise pro- 
vided under such plan or by such issuer, such 
plan or issuer shall ensure that coverage is 
provided with respect to the services nec- 
essary for the secondary consultation with 
any other specialist selected by the attend- 
ing physician for such purpose at no addi- 
tional cost to the individual beyond that 
which the individual would have paid if the 
specialist was participating in the network 
of the plan. 

“(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

“(f) PROHIBITION ON PENALTIES OR INCEN- 
TIVES.—A group health plan, and a health in- 
surance issuer providing health insurance 
coverage in connection with a group health 
plan, may not— 

“(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to a participant or beneficiary in ac- 
cordance with this section; 

*(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas- 
tectomy, lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

(3) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to refrain from refer- 
ring a participant or beneficiary for a sec- 
ondary consultation that would otherwise be 
covered by the plan or coverage involved 
under subsection (e).’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to group health plans 
for plan years beginning on or after the date 
of enactment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before the date of 
enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
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terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) January 1, 1998. 


For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

SEC. 5. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE IN- 
DIVIDUAL MAREET. 

(a) IN GENERAL.—Subpart 3 of part B of 
title XXVII of the Public Health Service Act 
(as added by section 605(a) of the Newborn’s 
and Mother’s Health Protection Act of 1996) 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 2752. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND SEC- 
ONDARY CONSULTATIONS. 

“The provisions of section 2706 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the date of en- 
actment of this Act. 

SEC. 6. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 

(a) IN GENERAL.—Chapter 100 of the Inter- 
nal Revenue Code of 1986 (relating to group 
health plan portability, access, and renew- 
ability requirements) is amended by redesig- 
nating sections 9804, 9805, and 9806 as sec- 
tions 9805, 9806, and 9807, respectively, and by 
inserting after section 9803 the following new 
section: 


OF BREAST CANCER, 
FOR RECONSTRU SURGERY 
FOLLOWING 

FOR SECONDARY CON- 
SULTATIONS. 


“(a) INPATIENT CARE.— 

**(1) IN GENERAL.—A group health plan that 
provides medical and surgical benefits shall 
ensure that inpatient coverage with respect 
to the treatment of breast cancer is provided 
for a period of time as is determined by the 
attending physician, in consultation with 
the patient, to be medically appropriate fol- 
lowing— 

“(A) a mastectomy; 

“(B) a lumpectomy; or 

“(C) a lymph node dissection for the treat- 
ment of breast cancer. 

(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian and patient determine that a shorter pe- 
riod of hospital stay is medically appro- 
priate. 

“(b) RECONSTRUCTIVE SURGERY.—A group 
health plan that provides medical and sur- 
gical benefits with respect to a mastectomy 
shall ensure that, in a case in which a mas- 
tectomy patient elects breast reconstruc- 
tion, coverage is provided for— 

(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; and 
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(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; 
in the manner determined by the attending 
physician and the patient to be appropriate, 
and consistent with any fee schedule con- 
tained in the plan. 

“(c) PROHIBITION ON CERTAIN MODIFICA- 
TIONS.—In implementing the requirements of 
this section, a group health plan may not 
modify the terms and conditions of coverage 
based on the determination by a participant 
or beneficiary to request less than the min- 
imum coverage required under subsection (a) 
or (b). 

“(d) NOTICE—A group health plan shall 
provide notice to each participant and bene- 
ficiary under such plan regarding the cov- 
erage required by this section in accordance 
with regulations promulgated by the Sec- 
retary. Such notice shall be in writing and 
prominently positioned in any literature or 
correspondence made available or distrib- 
uted by the plan and shall be transmitted— 

“(1) in the next mailing made by the plan 
to the participant or beneficiary; 

(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

“(3) not later than January 1, 1998; 
whichever is earlier. 

““(e) SECONDARY CONSULTATIONS.— 

“(1) IN GENERAL.—A group health plan that 
provides coverage with respect to medical 
and surgical services provided in relation to 
the diagnosis and treatment of cancer shall 
ensure that full coverage is provided for sec- 
ondary consultations by specialists in the 
appropriate medical fields (including pathol- 
ogy, radiology, and oncology) to confirm or 
refute such diagnosis. Such plan or issuer 
shall ensure that full coverage is provided 
for such secondary consultation whether 
such consultation is based on a positive or 
negative initial diagnosis. In any case in 
which the attending physician certifies in 
writing that services necessary for such a 
secondary consultation are not sufficiently 
available from specialists operating under 
the plan with respect to whose services cov- 
erage is otherwise provided under such plan 
or by such issuer, such plan or issuer shall 
ensure that coverage is provided with respect 
to the services necessary for the secondary 
consultation with any other specialist se- 
lected by the attending physician for such 
purpose at no additional cost to the indi- 
vidual beyond that which the individual 
would have paid if the specialist was partici- 
pating in the network of the plan. 

“(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

“(f) PROHIBITION ON PENALTIES.—A group 
health plan may not— 

“(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to a participant or beneficiary in ac- 
cordance with this section; 

“(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas- 
tectomy, lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

“(3) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to refrain from refer- 
ring a participant or beneficiary for a sec- 
ondary consultation that would otherwise be 
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covered by the plan involved under sub- 
section (e).”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 9801(c)(1), 9805(b) (as redesig- 
nated by subsection (a)), 9805(c) (as so redes- 
ignated), 4980D(c)(3)(B)(inD, 4980D(d)(3), and 
4980D(f)(1) of such Code are each amended by 
striking “9805” each place it appears and in- 

(2) The heading for subtitle K of such Code 
is amended to read as follows: 

“Subtitle K—Group Health Plan Portability, 

Access, , and Other Require- 


(3) The heading for chapter 100 of such 
Code is amended to read as follows: 
“CHAPTER 100—GROUP HEALTH PLAN 
PORTABILITY, ACCESS, RENEW- 
een AND OTHER REQUIRE- 


pages Section 4980D(a) of such Code is amend- 
ed by striking “and renewability’’ and in- 
serting ‘“‘renewability, and other”. 

(c) CLERICAL AMENDMENTS.— 

(1) The table of contents for chapter 100 of 
such Code is amended by redesignating the 
items relating to sections 9804, 9805, and 9806 
as items relating to sections 9805, 9806, and 
9807, and by inserting after the item relating 
to section 9803 the following new item: 

“Sec. 9804. Required coverage for minimum 
hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer, 
coverage for reconstructive sur- 
gery following mastectomies, 
and coverage for secondary con- 
sultations.’’. 


(2) The item relating to subtitle K in the 
table of subtitles for such Code is amended 
by striking “and renewability” and inserting 
“renewability, and other”. 

(3) The item relating to chapter 100 in the 
table of chapters for subtitle K of such Code 
is amended by striking “and renewability” 
and inserting ‘‘renewability, and other”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before the date of 
enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) January 1, 1998. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

Mrs. FEINSTEIN. Madam President, 
as cochair of the Senate Cancer Coali- 
tion, I am pleased today to join with 
Senator D’AMATO in introducing S. 249, 
the Women’s Health and Cancer Rights 
Act of 1997. 

THE BILL 


This bill does four things: 
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For treatment of breast cancer, it re- 
quires insurance plans to allow physi- 
cians to determine the length of a pa- 
tient’s hospital stay according to med- 
ical necessity; and it requires health 
insurance plans to cover breast recon- 
struction following a mastectomy. 

For treatment of all cancers, it re- 
quires health insurance plans to cover 
second opinions by specialists whether 
the initial diagnosis is positive or neg- 
ative; and it prohibits insurance plans 
from financially penalizing or reward- 
ing a physician for providing medically 
necessary care or for referring a pa- 
tient for a second opinion 

TWO CALIFORNIA CASES 

I have received two letters from con- 
stituents describing firsthand their 
treatment by insurance companies in 
having a mastectomy. 

Nancy Couchot, age 60, of Newark, 
CA, wrote me that she had a modified 
radical mastectomy on November 4, 
1996, at 11:30 a.m. and was released by 
4:30 p.m. She could not walk and the 
hospital staff did not help her “even 
walk to the bathroom.” She says, “Any 
woman, under these circumstances, 
should be able to opt for an overnight 
stay to receive professional help and 
strong pain relief.” 

Victoria Berck, of Los Angeles, wrote 
that she had a mastectomy and lymph 
node removal at 7:30 a.m. on November 
18, 1996, and was released from the hos- 
pital 7 hours later, at 2:30 p.m. Ms. 
Berck was given instructions on how to 
empty two drains attached to her body 
and sent home. She concludes, ‘‘No civ- 
ilized country in the world has mastec- 
tomy as an outpatient procedure.” 

These are but two examples of what, 
unfortunately, is becoming a national 
nightmare—insurance plans interfering 
with professional medical judgment 
and refusing to cover hospital stays of 
mastectomy patients. 

NEED FOR THE BILL 

Increasingly, insurance companies 
are dropping and reducing inpatient 
hospital coverage of mastectomies. 
This is beyond the pale. It is uncon- 
scionable. 

The Wall Street Journal on Novem- 
ber 6 reported that “some health main- 
tenance organizations are creating an 
uproar by ordering that mastectomies 
be performed on an outpatient basis. 
At a growing number of HMOs, sur- 
geons must document ‘medical neces- 
sity’ to justify even a one-night hos- 
pital admission.” 

In 1997, over 184,000 women—or 1 in 
every 8 American women—will be diag- 
nosed with invasive breast cancer and 
44,300 women will die from breast can- 
cer; 2.6 million American women are 
living with breast cancer today. In my 
State, 20,000 women will be diagnosed 
with breast cancer and 5,000 will die or 
one every 27 minutes. San Francisco 
has among the highest incidence rates 
of breast cancer in the world. 

After a mastectomy, patients must 
cope with pain from the surgery, with 
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psychological loss—the trauma of an 
amputation—and with drainage tubes. 
These patients need medical care from 
trained professionals, medical care 
that they cannot provide themselves at 
home. 

In the last 10 years, the length of 
overnight hospital stays for 
mastectomies has declined from 4 to 6 
days to 2 to 3 days to, in some cases, no 
days. With the average cost of one day 
in the hospital at $930, if insurance 
plans refuse to cover a hospital stay, 
patients are forced to go home. 

BREAST RECONSTRUCTION 

Insurance plans also refuse to cover 
breast reconstruction. Our bill requires 
coverage. Breast reconstruction is an 
important followup part of breast can- 
cer treatment and recovery. One study 
found that 84 percent of patients were 
denied insurance coverage for recon- 
struction of the removed breast. Com- 
mendably, my State has passed a law 
requiring coverage of breast recon- 
struction after a mastectomy. How- 
ever, we need a national standard, cov- 
ering all insurance policies. 

SECOND OPINIONS COVERED 

Another important feature of our bill 
is insurance coverage of second opin- 
ions for all cancers. The news of pos- 
sible cancer is traumatic. It is a dread- 
ed fear that we all live with daily. For 
this life-threatening disease for which 
there is no cure, more information is 
better than less. Expert advice is need- 
ed to make all-important decisions. I 
believe it is reasonable to encourage 
people to have a second consultation 
with a specialist, by requiring insur- 
ance plans to cover second opinions. 

Patients often need specialty care. A 
December 1996 study reported in the 
New England Journal of Medicine 
found that specialty care improves the 
outcome of heart attack patients. This 
should come as no surprise. Specialists 
are knowledgeable about their field. A 
California doctor pointed out that non- 
specialists may order a ‘“‘battery of un- 
necessary and sometimes invasive and 
risky examinations”? for patients. 
Thus, incentives that discourage the 
use of specialists or referrals to spe- 
cialists, can end up costing the insur- 
ance plan more—instead of saving 
money. 

NO FINANCIAL INCENTIVES 

Finally, our bill prohibits insurance 
plans from including financial or other 
incentives to influence the care a doc- 
tor provides, similar to a law passed by 
the California legislature last year. 
Many physicians have complained that 
imsurance plans include financial bo- 
nuses or other incentives for cutting 
patient visits or for not referring pa- 
tients to specialists. Our bill bans fi- 
nancial incentives linked to how a doc- 
tor provides care. Our intent is to re- 
store medical decisionmaking to 
health care. 

For example, a California physician 
wrote me, “Financial incentives under 
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managed care plans often remove ac- 
cess to pediatric specialty care.” A 
June 1995 report in the Journal of the 
National Cancer Institute cited the 
suit filed by the husband of a 34-year- 
old California woman who died from 
colon cancer, claiming that HMO in- 
centives encouraged her physicians not 
to order additional tests that could 
have saved her life. 

Our bill tries to restore professional 
medical decisionmaking to medical 
providers, those whom we trust to take 
care of us. It should not take an act of 
Congress to guarantee good health 
care, but unfortunately that is where 
we are today. 

I hope my colleagues will join us in 
enacting this bill, an important protec- 
tion for millions of Americans who face 
the fear and the reality of cancer every 
day. 


By Mr. FORD: 

S. 250. A bill to designate the U.S. 
courthouse located in Paducah, Ken- 
tucky, as the “Edward Huggins 
Johnstone United States Courthouse”’; 
to the Committee on Environment and 
Public Works. 

THE EDWARD HUGGINS JOHNSTONE U.S. 
COURTHOUSE DESIGNATION ACT OF 1997 

Mr. FORD. Mr. President, I rise 
today to offer legislation to designate 
the United States Courthouse in Padu- 
cah, KY as the Edward Huggins 
Johnstone United States Courthouse. 
There is much that I want to say about 
Edward Johnstone, a man known as 
“Big Ed” to his friends, and why this 
outstanding Kentuckian so richly de- 
serves this accolade. 

Edward Johnstone is a man who has 
spent his entire life in service to his 
country and the people of western Ken- 
tucky. Edward Johnstone is a veteran 
who fought for his country at the Bat- 
tle of the Bulge, but finds nothing re- 
markable in his decorations of honor— 
to him they are reminders of his duty 
to country and fellow countrymen who 
never returned home. Edward 
Johnstone is a distinguished legal 
scholar who earned his law degree from 
the University of Kentucky and put his 
skills to work as a country lawyer in 
his hometown of Princeton, KY. Ed- 
ward Johnstone is a judge who has 
served 21 years on the bench doling out 
words of wisdom and sentences of jus- 
tice to those who come before him. Ed- 
ward Johnstone is a tough, fair, hard- 
working Federal judge who puts in a 
full day’s work even though he is a sen- 
ior judge. Edward Johnstone is a man 
who gives me faith in the judicial proc- 
ess and those chosen to uphold our 
laws. 

I am very proud to introduce legisla- 
tion on behalf of myself and all of the 
western Kentuckians whose lives have 
been touched by this extraordinary in- 
dividual. 

Let me end my remarks, Mr. Presi- 
dent, by remembering something that 
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George Washington once said, “The ad- 
ministration of justice is the firmest 
pillar of government.” As an adminis- 
trator of justice, Edward Johnstone is 
our own marble column in the Western 
Kentucky community. 

Mr. President, I send to the desk a 
bill designating the courthouse in Pa- 
ducah, KY, as the Edward Huggins 
Johnstone United States Courthouse, 
and I ask that it be appropriately re- 
ferred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 250 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located in 
Paducah, Kentucky, shall be known and des- 
ignated as the “Edward Huggins Johnstone 
United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the Edward Huggins 
Johnstone United States Courthouse. 


By Mr. SHELBY (for himself, Mr. 
GRASSLEY, Mr. COCHRAN, Mr. 
ROBERTS, Mr. ABRAHAM, and 
Mr. HUTCHINSON): 

S. 251. A bill to 


amend the Internal 
Revenue Code of 1986 to allow farmers 
to income average over 2 years; to the 
Committee on Finance. 

FARMER'S INCOME AVERAGING LEGISLATION 
è Mr. SHELBY. Mr. President, today I 
am introducing legislation—along with 
Senators GRASSLEY, COCHRAN, ROB- 
ERTS, ABRAHAM, and HUTCHINSON— 
which will restore to American farmers 
an important tool in meeting their 
Federal income tax obligations. 

Mr. President, America would not be 
what it is today without the dedica- 
tion, sacrifice, and hard work of the 
American farmer. The American farm- 
er is the most efficient farmer in the 
world. Each farmer in America pro- 
vides food and fiber for 94 people in our 
country and an additional 35 people 
abroad. As a result, Americans enjoy 
the most affordable, healthy, and sta- 
ble food supply of any country in the 
world. 

Yet, despite the successes of the 
American farmer, they are faced with 
unique and difficult barriers they must 
overcome, including unpredictable 
weather, natural disasters, plagues of 
insects and diseases, and excessive 
Government regulations. All of these 
result in substantial income fluctua- 
tions for the average farmer. 

Wide swings in farmers’ income from 
year to year, result in a tax burden 
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much higher than individuals with a 
stable source of income because surges 
in income are taxed at a higher rate 
than is a steady flow of income. This 
problem is compounded when a farm- 
er’s income is exaggerated by the sale 
of land or other assets. 

Prior to 1986, farmers were allowed to 
average their income over a 2-year pe- 
riod in order to give them some sense 
of regularity and predictability in their 
payment of Federal taxes. This provi- 
sion was repealed as part of the 1986 
Tax Act, which reduced the number of 
tax brackets and lowered the top rate 
of 28 percent. However, since 1986, Con- 
gress has added two new tax brackets, 
and increased the top rate to 39.6 per- 
cent. 

This change, along with the move to 
a more market-oriented farm program, 
makes it imperative that Congress re- 
stores to farmers the ability to average 
their income, and the legislation I am 
introducing today will do just that. 
The Joint Committee on Taxation esti- 
mated last year that this bill would 
cost about $90 million over 5 years. 

Representative NICK SMITH has spon- 
sored an identical bill in the House, 
and it has the broad support of the 
farming community. Groups endorsing 
this proposal include: Alabama Farm- 
ers Federation, American Farm Bureau 
Federation, National Association of 
Wheat Growers, National Cattlemen’s 
Beef Association, National Farmers 
Union, National Grain Sorghum Pro- 
ducers, National Grange, National 
Pork Producers Council, and Women in 
Farm Economics. 

Mr. President, the success of our Na- 
tion depends in large part on the suc- 
cess of the American farmer. Until we 
can enact broad-based tax reform, we 
should provide farmers with some sense 
of regularity and predictability in 
meeting their Federal tax obligation. 
This legislation will do that, and I hope 
my colleagues will support it.e 


By Mr. GREGG: 

S. 252. A bill to amend the Internal 
Revenue Code of 1986 to provide a re- 
duction in the capital gains tax for as- 
sets held more than 2 years, to impose 
a surcharge on short-term capital 
gains, and for other purposes; to the 
Committee on Finance. 

CAPITAL GAINS LEGISLATION 

Mr. GREGG. Mr. President, I intro- 
duce a bill that will have a significant 
impact on the promotion of long-term 
investment through a reduction in the 
capital gains tax. I believe the Con- 
gress has a responsibility to enact laws 
promoting long-term capital invest- 
ment and savings by all Americans. 
Part of fulfilling this obligation must 
include implementing a plan that 
would reduce the current capital gains 
tax rate on long-term investments. 

We must also, however, balance this 
important economic goal against the 
moral issue of adding increasing debt 
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onto our children’s shoulders. This be- 

comes an unavoidable issue in the cap- 

ital gains debate because the Joint 

Committee on Taxation scores capital 

gains a big revenue loser. This scoring 

issue is an unfortunate fact that we in 

Congress cannot ignore. 

Accordingly, I have developed legis- 
lation that would encourage long-term 
investment by amending the current 
capital gains tax using a sliding scale 
plan. My bill encourages an individual 
to hold an asset .over a number of 
years, thus, allowing a greater tax re- 
duction on investments, with the max- 
imum benefit being reached after 4 
years. It would reward individuals who 
look toward contributing to a savings 
plan over a number of years, while at 
the same time making quick-fix invest- 
ments less attractive. This sliding 
scale plan would encourage invest- 
ments that benefit long-term savings, 
such as a child’s education, an individ- 
ual’s retirement, or other non-specula- 
tive holdings. 

The theory behind the sliding scale 
reduction on capital gains hinges upon 
an agreed goal: the promotion of sav- 
ings and long-term investment through 
a capital gains cut, while recognizing 
our current fiscal realities. The Joint 
Committee on Taxation estimates this 
plan would lose just $7.4 billion in rev- 
enue over the 1995-2000 period. 

Finally, Mr. President, I ask unani- 
mous consent that a Washington Post 
op-ed by Louis Lowenstein, professor of 
finance at Columbia University, be in- 
cluded in the RECORD. Professor 
Lowenstein's piece outlines the current 
fiscal problem this legislation at- 
tempts to address. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 252 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. — TITLE; AMENDMENT OF 1986 

(a) SHORT TITLE.—This Act may be cited as 
pod “Long-Term Investment Incentive Act of 
1997”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. REDUCTION OF TAX ON LONG-TERM CAP- 
ITAL GAINS ON ASSETS HELD MORE 
THAN 2 YEARS. 

(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 (relating to treatment of capital 
gains) is amended by redesignating section 
1202 as section 1203 and by inserting after 
section 1201 the following new section: 

“SEC. 1202. CAPITAL GAINS DEDUCTION FOR AS- 
SETS HELD BY NONCORPORATE TAX- 
PAYERS MORE THAN 2 YEARS. 

“(a) GENERAL RULE.—If a taxpayer other 
than a corporation has a net capital gain for 
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any taxable year, there shall be allowed as a 
deduction an amount equal to the sum of— 

“(1) 20 percent of the qualified 4-year cap- 
ital gain, 

“(2) 10 percent of the qualified 3-year cap- 
ital gain, plus 

(3) 5 percent of the qualified 2-year cap- 
ital gain. 

“(b) DEFINITIONS.—For purposes of this 
title— 

“(1) QUALIFIED 4-YEAR CAPITAL GAIN.—The 
term ‘qualified 4-year capital gain’ means 
the lesser of— 

“(A) the amount of long-term capital gain 
which would be computed for the taxable 
year if only gain from the sale or exchange 
of property held by the taxpayer for more 
than 4 years were taken into account, or 

““(B) the net capital gain. 

“(2) QUALIFIED 3-YEAR CAPITAL GAIN.—The 
term ‘qualified 3-year capital gain’ means 
the lesser of— 

“(A) the amount of long-term capital gain 
which would be computed for the taxable 
year if only gain from the sale or exchange 
of property held by the taxpayer for more 
than 3 years but not more than 4 years were 
taken into account, or 

“(B) the net capital gain, reduced by the 
qualified 4-year capital gain. 

“(3) QUALIFIED 2-YEAR CAPITAL GAIN.—The 
term ‘qualified 2-year capital gain’ means 
the lesser of— 

“(A) the amount of long-term capital gain 
which would be computed for the taxable 
year if only gain from the sale or exchange 
of property held by the taxpayer for more 
than 2 years but not more than 3 years were 
taken into account, or 

“(B) the net capital gain, reduced by the 
qualified 4-year capital gain and qualified 3- 
year capital gain. 

“(c) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under sub- 
section (a) shall be computed by excluding 
the portion (if any) of the gains for the tax- 
able year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross in- 
come of beneficiaries of trusts), is includible 
by the income beneficiaries as gain derived 
from the sale or exchange of capital assets. 

“(d) COORDINATION WITH TREATMENT OF 
CAPITAL GAIN UNDER LIMITATION ON INVEST- 
MENT INTEREST.—For purposes of this sec- 
tion, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the amount which the taxpayer takes into 
account as investment income under section 
163(d)(4)(B)(iii). 

‘““(e) TREATMENT OF COLLECTIBLES.— 

“(1) IN GENERAL.—Solely for purposes of 
this section, any gain or loss from the sale or 
exchange of a collectible shall be treated as 
a short-term capital gain or loss (as the case 
may be), without regard to the period such 
asset was held. The preceding sentence shall 
apply only to the extent the gain or loss is 
taken into account in computing taxable in- 
come. 

“(2) TREATMENT OF CERTAIN SALES OF IN- 
TEREST IN PARTNERSHIP, ETC.—For purposes 
of paragraph (1), any gain from the sale or 
exchange of an interest in a partnership, S 
corporation, or trust which is attributable to 
unrealized appreciation in the value of col- 
lectibles held by such entity shall be treated 
as gain from the sale or exchange of a col- 
lectible. Rules similar to the rules of section 
751(f) shall apply for purposes of the pre- 
ceding sentence. 

“(3) COLLECTIBLE.—For purposes of this 
subsection, the term ‘collectible’ means any 
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capital asset which is a collectible (as de- 
fined in section 408(m) without regard to 
paragraph (3) thereof). 

““(f) TRANSITIONAL RULE.— 

“(1) IN GENERAL.—Gain may be taken into 
account under subsection (b)(1)(A), (b)(2)(A), 
or (bXSXA) only if such gain is properly 
taken into account on or after February 1, 
1997. 

“(2) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.— 

“(A) IN GENERAL.—In applying paragraph 
(1) with respect to any pass-thru entity, the 
determination of when gains and losses are 
properly taken into account shall be made at 
the entity level. 

“(B) PASS-THRU ENTITY DEFINED.—For pur- 
poses of subparagraph (A), the term ‘pass- 
thru entity’ means— 

“(i) a regulated investment company, 

‘(ii) a real estate investment trust, 

“(jii) an S corporation, 

“(iv) a partnership, 

“(y) an estate or trust, and 

“(vi) a common trust fund.” 

(b) DEDUCTION ALLOWABLE IN COMPUTING 
ADJUSTED GROSS INCOME.—Subsection (a) of 
section 62 is amended by inserting after 
paragraph (16) the following new paragraph: 

“(17) LONG-TERM CAPITAL GAINS.—The de- 
duction allowed by section 1202." 

(c) MAXIMUM CAPITAL GAINS RATE.—Clause 
(i) of section 1(h)(1)(A), as amended by sec- 
tion 3(a), is amended by striking ‘“‘the net 
capital gain” and inserting ‘‘the excess of 
the net capital gain over the deduction al- 
lowed under section 1202”. 

(d) TREATMENT OF CERTAIN PASS-THRU EN- 
TITIES.— 

(1) CAPITAL GAIN DIVIDENDS OF REGULATED 
INVESTMENT COMPANIES.— 

(A) Subparagraph (B) of section 852(b)(3) is 
amended to read as follows: 

“(B) TREATMENT OF CAPITAL GAIN DIVIDENDS 
BY SHAREHOLDERS.—A capital gain dividend 
shall be treated by the shareholders as gain 
from the sale or exchange of a capital asset 
held for more than 1 year but not more than 
2 years; except that— 

“(i) the portion of any such dividend des- 
ignated by the company as allocable to 
qualified 4-year capital gain of the company 
shall be treated as gain from the sale or ex- 
change of a capital asset held for more than 
4 years, 

“(ii) the portion of any such dividend des- 
ignated by the company as allocable to 
qualified 3-year capital gain of the company 
shall be treated as gain from the sale or ex- 
change of a capital asset held for more than 
3 years but not more than 4 years, and 

““(iii) the portion of any such dividend des- 
ignated by the company as allocable to 
qualified 2-year capital gain of the company 
shall be treated as gain from the sale or ex- 
change of a capital asset held for more than 
2 years but not more than 3 years. 

Rules similar to the rules of subparagraph 
(C) shall apply to any designation under 
clause (i), (ii), or (iii).”” 

(B) Clause (i) of section 852(b)(3)(D) is 
amended by adding at the end the following 
new sentence: “Rules similar to the rules of 
subparagraph (B) shall apply in determining 
character of the amount to be so included by 
any such shareholder.” 

(2) CAPITAL GAIN DIVIDENDS OF REAL ESTATE 
INVESTMENT TRUSTS.—Subparagraph (B) of 
section 857(b)(3) is amended to read as fol- 
lows: 

“(B) TREATMENT OF CAPITAL GAIN DIVIDENDS 
BY SHAREHOLDERS.—A capital gain dividend 
shall be treated by the shareholders or hold- 
ers of beneficial interests as gain from the 
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sale or exchange of a capital asset held for 
more than 1 year but not more than 2 years; 
except that— 

“(i) the portion of any such dividend des- 
ignated by the real estate investment trust 
as allocable to qualified 4-year capital gain 
of the trust shall be treated as gain from the 
sale or exchange of a capital asset held for 
more than 4 years, 

“(ii) the portion of any such dividend des- 
ignated by the trust as allocable to qualified 
3-year capital gain of the trust shall be 
treated as gain from the sale or exchange of 
a Capital asset held for more than 3 years but 
not more than 4 years, and 

“(iii) the portion of any such dividend des- 
ignated by the trust as allocable to qualified 
2-year capital gain of the trust shall be 
treated as gain from the sale or exchange of 
a capital asset held for more than 2 years but 
not more than 3 years. 

Rules similar to the rules of subparagraph 
(C) shall apply to any designation under 
clause (i) or (ii).”” 

(3) COMMON TRUST FUNDS.—Subsection (c) 
of section 584 is amended— 

(A) by inserting “and not more than 2 
years” after ‘‘l year” each place it appears 
in paragraph (2), 

(B) by striking “and” at the end of para- 
graph (2), and 

(C) by redesignating paragraph (3) as para- 
graph (6) and inserting after paragraph (2) 
the following new paragraphs: 

“(3) as part of its gains from sales or ex- 
changes of capital assets held for more than 
2 years but less than 3 years, its propor- 
tionate share of the gains of the common 
trust fund from sales or exchanges of capital 
assets held for more than 2 years but not 
more than 3 years, 

“(4) as part of its gains from sales or ex- 
changes of capital assets held for more than 
3 years but less than 4 years, its propor- 
tionate share of the gains of the common 
trust fund from sales or exchanges of capital 
assets held for more than 3 years but less 
than 4 years, 

“(5) as part of its gains from sales or ex- 
changes of capital assets held more than 4 
years, its proportionate share of the gains of 
the common trust fund from sales or ex- 
changes of capital assets held for more than 
4 years, and”. 

(e) TECHNICAL AND CONFORMING CHANGES.— 

(1) Subparagraph (B) of section 170(e)(1) is 
amended by inserting “(or, in the case of a 
taxpayer other than a corporation, the per- 
centage of such gain equal to 100 percent 
minus the percentage applicable to such gain 
under section 1202(a))” after “the amount of 
gain” 


(2) Subparagraph (B) of section 172(d)(2) is 
amended to read as follows: 

“(B) the deduction under section 1202 and 
the exclusion under section 1203 shall not be 
allowed.” 

(8A) Section 221 (relating to cross ref- 
erence) is amended to read as follows: 

“SEC, 221. CROSS REFERENCES. 

“(1) For deduction for net capital gains in 
the case of a taxpayer other than a corpora- 
tion, see section 1202. 

“(2) For deductions in respect of a dece- 
dent, see section 691.” 

(B) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking ‘treference’’ in the item relating to 
section 221 and inserting ‘‘references”’. 

(4) The last sentence of section 453A(c)(3) is 
amended by striking all that follows ‘‘long- 
term capital gain,” and inserting “the max- 
imum rate on net capital gain under section 
1(h) or 1201 or the deduction under section 
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1202 (whichever is appropriate) shall be taken 
into account.” 

(5) Paragraph (4) of section 642(c) is amend- 
ed to read as follows: 

(4) ADJUSTMENTS.—To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year, proper adjustment 
shall be made for any deduction allowable to 
the estate or trust under section 1202 or any 
exclusion allowable to the estate or trust 
under section 1203(a). In the case of a trust, 
the deduction allowed by this subsection 
shall be subject to section 681 (relating to 
unrelated business income).”’ 

(6) The last sentence of paragraph (8) of 
section 643(a) is amended to read as follows: 
“The deduction under section 1202 and the 
exclusion under section 1203 shall not be 
taken into account.” 

(7) Subparagraph (C) of section 643(a)(6) is 
amended by inserting ‘(i)’ before ‘there 
shall” and by inserting before the period “‘, 
and (ii) the deduction under section 1202 (re- 
lating to capital gains deduction) shall not 
be taken into account”. 

(8) Paragraph (4) of section 691(c) is amend- 
ed by striking “sections 1(h), 1201, and 1211” 
and inserting “sections 1(h), 1201, 1202, and 
1211”. 

(9) The second sentence of section 871(a)(2) 
is amended by inserting “or 1203’' after 
“1202”. 

(10) Subsection (d) of section 1044 is amend- 
ed by striking ‘‘1202” and “1203”. 

(11) Paragraph (1) of section 1402(i) is 
amended by inserting “, and the deduction 
provided by section 1202 shall not apply” be- 
fore the period at the end thereof. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chapter 
1 is amended by inserting after the item re- 
lating to section 1201 the following new item: 


“Sec. 1202. Capital gains deduction for assets 
held by noncorporate taxpayers 
more than 2 years.”’ 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years ending after January 31, 1997. 

(2) CONTRIBUTIONS.—The amendment made 
by subsection (e)(1) shall apply to contribu- 
tions on or after February 1, 1997. 

SEC. 3. SURCHARGE ON CAPITAL GAINS ON AS- 

SETS HELD 1 YEAR OR LESS. 

(a) IN GENERAL.—Subsection (h) of section 
1 (relating to maximum capital gains rate) is 
amended to read as follows: 

“(h) MAXIMUM CAPITAL GAINS TAXES.— 

“(1) IN GENERAL.—If a taxpayer has a net 
capital gain for any taxable year, then the 
tax imposed by this section shall not exceed 
the sum of— 

“(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the greater of— 

“(i) taxable income reduced by the amount 
of net capital gain, or 

“(ii) the amount of taxable income taxed 
at a rate below 28 percent, plus 

“(B) a tax of 28 percent of the amount of 

taxable income in excess of the amount de- 
termined under subparagraph (A). 
For purposes of the preceding sentence, the 
net capital gain for any taxable year shall be 
reduced (but not below zero) by the amount 
which the taxpayer elects to take into ac- 
count as investment income for the taxable 
year under section 163(d)(4)(B)(iii). 

“(2) SURCHARGE ON NET SHORT-TERM CAP- 
ITAL GAIN.— 
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“(A) IN GENERAL.—If a taxpayer has a net 
short-term capital gain for any taxable year, 
the tax imposed by this section (without re- 
gard to this paragraph) shall be increased by 
an amount equal to the sum of— 

(i) 5.6 percent of the taxpayer's 6-month 
short-term capital gain, plus 

“(ii) 2.8 percent of the taxpayer's 12-month 
short-term capital gain. 

““(B) MAXIMUM RATE.— 

“(i) IN GENERAL.—Subparagraph (A) shall 
not be applied to the extent it would result 


“(I) 6-month short-term capital gain being 
taxed at a rate greater than 33.6 percent, or 

“(II) 12-month short-term capital gain 
being taxed at a rate greater than 30.8 per- 
cent. 

“(ii) ORDERING RULE.—For purposes of 
clause (i), the rate or rates at which 6-month 
or 12-month short-term capital gain is being 
taxed shall be determined as if— 

“(I) such gain were taxed after all other 
taxable income, and 

“(II) 12-month short-term capital gain 
were taxed after 6-month short-term capital 
gain. 

“(C) DEFINITIONS.—For purposes of this 


paragraph— 

“(i) 6-MONTH SHORT-TERM CAPITAL GAIN.— 
The term ‘6-month short-term capital gain’ 
means the lesser of— 

“(I) the amount of short-term capital gain 
which would be computed for the taxable 
year if only gain from the sale or exchange 
of property held by the taxpayer for 6 
months or less were taken into account, or 

‘“(II) net short-term capital gain. 

““(ii) 12-MONTH SHORT-TERM CAPITAL GAIN.— 
The term ‘12-month short-term capital gain’ 
means the lesser of— 

“) the amount of short-term capital gain 
which would be computed for the taxable 
year if only gain from the sale or exchange 
of property held by the taxpayer for more 
than 6 months but not more than 12 months 
were taken into account, or 

“(II) net short-term capital gain, reduced 

by 6-month short-term capital gain. 
For purposes of clause (i)(I) or (ii), gain 
may be taken into account only if such gain 
is properly taken into account on or after 
February 1, 1997.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending after January 31, 1997. 


[From the Washington Post, Apr. 30, 1995] 
A Tax CUT THAT WON’T SELL US SHORT 
BY REWARDING ONLY LONG-TERM INVESTORS, 
WE ALL STAND TO GAIN 
(By Louis Lowenstein) 

The House has passed the Contract With 
America Tax Relief Bill of 1995 calling for 
not one, but two cuts in the capital gains 
tax. The first would cut the maximum rate 
in half, to just under 20 percent; the second 
would index the gain to eliminate the effects 
of inflation. With the Treasury Department 
estimating the 10-year cost at $92 billion, it 
is no wonder that critics label this a give- 
away to the rich. 

Speaker Newt Gingrich and his allies are 
right about one thing—there is something 
wrong with the current capital gains tax 
structure. But their remedy doesn’t fix the 
real problem, which is the refusal of today’s 
investors to focus, as they once did, more on 
long-term business concerns than on the 
next twitch in interest rates, unemployment 
data or market prices. Their solution is not 
only misguided but a missed opportunity to 
correct some real wrongs in the tax system. 
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There is a better way: Cut the capital 
gains tax rate for people who hold stocks for 
long periods, and maintain or even raise the 
rates for short-term investors. This would 
reward productive investment, discourage 
speculators and avoid a costly increase in 
the deficit. 

Such a policy has been endorsed in one 
form or another over the last half-century by 
such varied folk as Sen. Nancy Kassebaum, 
investment banker Felix Rohatyn, financier 
Warren Buffett and economist John Maynard 
Keynes—as well as by a 1992 Twentieth Cen- 
tury Fund task force on market speculation 
and corporate governance, of which I was a 
member. The proposal, so remarkably sim- 
ple, calls for capital gains rates that would 
decline dramatically, but only as the holding 
period lengthens. 

In other words, the capital gains tax ben- 
efit would be restricted to people who meet 
the traditional notion of investor. The dic- 
tionary defines an investor as “an individual 
or organization who commits capital to be- 
come a partner of a business enterprise.’’ As 
recently as the beginning of the 1960's, inves- 
tors still though in terms of owning a share 
of America, as the New York Stock Ex- 
change used to say. They knew their compa- 
nies and they held their stocks, on the aver- 
age, for seven years. For these investors, the 
rate could be cut drastically—even to zero— 
after, say, 10 or 15 years. That would help re- 
turn stock markets to their most useful 
function, one in which participation should 
be encouraged. 

Stock markets enable corporations to raise 
long-term capital even while investors enjoy 
a high degree of liquidity. But those markets 
are not an end in themselves. Trading in 
stocks once they are issued can devolve into 
a game of “musical shares”; the players 
change places but at the end of the year 
nothing much else happened. 

And, indeed, the concept of owning a share 
of American business has given way to short- 
term speculation, particularly by institu- 
tional investors. The turnover of shares of 
New York Stock Exchange companies, which 
had been 14 percent, a year in the early ‘60s, 
soared to 95 percent by the late 1980s. In 1987, 
the total cost of all that activity—commis- 
sions and other trading costs—was about $25 
billion, or more than one-sixth of all cor- 
porate earnings. 

That’s a very different kind of market 
than the market, say, for wheat, which 
moves grain from farmers to elevator opera- 
tors to millers to bakers to consumers. When 
institutions trade the same shares over and 
over, nothing is created except profits for 
the brokers. There is only duplication and 
waste, not gain. 

While there is good reason to let the cap- 
ital gains tax drop as the holding period 
lengthens, there is absolutely no reason to 
subsidize an already wasteful, frenetic trad- 
ing game. At present, to qualify for capital 
gains treatment one need hold an investment 
position for just one year. That is why the 
tax on restless holders should, at the very 
least, not go down. Remember, it is mutual 
fund managers and other so-called profes- 
sionals who are the problem. They spend 
other peoples commission dollars on their 
asset allocation and other market-timing 
strategies. 

True, speculation fills gaps in trading in 
the market, dampening price changes be- 
tween trades and allowing investors to accu- 
mulate or liquidate positions rapidly. But its 
social value is limited. And while most 
economists rarely see a market they do not 
admire, there is no economic reason for the 


1287 


tax system within which the stock market 
must operate to reinforce its worst ten- 
dencies. Even economists increasingly recog- 
nize that once the market wheels have been 
lubricated, added grease helps only the mer- 
chants of grease—the brokers. 

Worse yet, a market focused on short-term 
trading values is far less likely to serve its 
fundamental goals—to allocate capital to its 
best uses and to encourage shareholders to 
monitor the corporate managers’ perform- 
ance. As one fund manager said, “It is not 
our job to be a good citizen at General Mo- 
tors.” But if not him, who? 

The more immediate advantages of a 
steeply graduated capital gains tax are obvi- 
ous. It can be formulated to be revenue-neu- 
tral, or nearly so, thus easing the budgetary 
pressure. It would obviate the need for infla- 
tion-indexing, for the simple reason that tax 
would fade rapidly as the holding period 
lengthened. And for those who, like this au- 
thor and perhaps Gingrich too, dislike the 
old tax-shelter programs that enriched 
parasites at the expense of the public, a tax 
along the lines suggested here would dis- 
charge such games. All in all, it is difficult 
to think of any tax proposal that would ac- 
complish so much at so little cost. The same 
cannot be said of an across-the-board capital 
gains cut for the rich to be paid for by the 
rest of us. 


By Mr. LUGAR: 

S. 253. A bill to establish the negoti- 
ating objectives and fast-track proce- 
dures for future trade agreements; to 
the Committee on Finance. 

THE TRADE AGREEMENT IMPLEMENTATION 

REFORM ACT 

e Mr. LUGAR. Mr. President, develop- 
ment of overseas markets and cus- 
tomers is vital to the future of U.S. ag- 
riculture. Demand for food and feed is 
growing rapidly. U.S. agriculture is ef- 
ficient and competitive, however, tariff 
and nontariff barriers remain high in 
many countries. 

As incomes rise in developing coun- 
tries, their demands for our products 
will continue to expand. In 1996, agri- 
cultural exports reached a record $59.8 
billion. Continued growth is vital. 
World commodity markets are often 
distorted by import barriers, export 
subsidies and State trading enterprises. 
These distortions put American farm- 
ers and agribusiness operators at a dis- 
advantage. We must reduce trade bar- 
riers and allow our industry to supply 
the world’s markets. 

Today I will introduce the Trade 
Agreement Implementation Reform 
Act. This bill will grant the President 
the fast-track authority he needs to 
negotiate future trade agreements. It 
is in the national interest for the 
President to have this authority, but is 
has lapsed due in part to the way past 
implementing legislation was handled. 

Earlier fast-track authority allowed 
side-deals, special-interest accommoda- 
tions and provisions of questionable 
merit. As a result, public confidence in 
our trade policies eroded. Reforming 
the fast-track process and prohibiting 
these special-interest provisions is one 
step in gaining support for future trade 
agreements. 
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My bill contains two major changes 
from previous practice. First, legisla- 
tion submitted under the fast-track au- 
thority will contain only provisions ab- 
solutely necessary to implement an 
agreement. Prior law allowed provi- 
sions necessary and appropriate and 
encouraged deals with special interests 
in exchange for support. 

Second, although fast-track legisla- 
tion is not amendable, we should make 
one exception. Senators should be able 
to amend or delete provisions that 
merely offset revenue losses from tariff 
changes. Such provisions in the Uru- 
guay round legislation included the 
controversial Pioneer Preference and 
pension reform titles. Congress should 
have the ability to debate and amend 
items like these, but be subject to 
overall time limits. 

The United States must continue to 
move forward in its effort to find new 
markets for our goods and services. We 
should take advantage of a favorable 
trade climate in South America by pur- 
suing an agreement with Chile. Chile 
has advanced bilateral trade agree- 
ments with Canada and Mexico and has 
become an associate member of the 
Southern Cone Mercosur trading bloc. 
Before the United States can move for- 
ward, the administration must have 
fast-track authority. The President 
must now make a case to Congress and 
the American people that this is a pri- 
ority of his administration. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Trade 
Agreement Implementation Reform Act”. 
SEC. 2. TRADE NEGOTIATING OBJECTIVES, 

The overall trade negotiating objectives of 
the United States for agreements subject to 
the provisions of section 3 are— 

(1) to obtain more open, equitable, and re- 
ciprocal market access, 

(2) to obtain the reduction or elimination 
of barriers and other trade-distorting poli- 
cies and practices, 

(3) to further strengthen the system of 
international trading disciplines and proce- 
dures, and 

(4) to foster economic growth and full em- 
ployment in the United States and the global 
economy. 

SEC. 3. TRADE AGREEMENT NEGOTIATING AU- 
THORITY. 

(a) AGREEMENTS REGARDING TARIFF BAR- 
RIERS.— 

(1) IN GENERAL.—Whenever the President 
determines that one or more existing duties 
or other import restrictions of any foreign 
country or the United States are unduly bur- 
dening and restricting the foreign trade of 
the United States and that the purposes, 
policies, and objectives of this Act will be 
promoted thereby, the President— 
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(A) on or before June 1, 2008, may enter 
into trade agreements with foreign coun- 
tries, and 

(B) may, subject to paragraphs (2) through 
(5), proclaim— : 

(i) such modification or continuance of any 
existing duty, 

(ii) such continuance of existing duty-free 
or excise treatment, or 

(iii) such additional duties, 
as the President determines to be required or 
appropriate to carry out amy such trade 
agreement. 

(2) LIMITATIONS.—No proclamation may be 
made under paragraph (1)(B) that— 

(A) reduces any rate of duty (other than a 
rate of duty that does not exceed 5 percent 
ad valorem on the date of enactment of this 
Act) to a rate of duty which is less than 50 
percent of the rate of such duty that applies 
on such date of enactment, 

(B) reduces the rate of duty on an article 
over a period greater than 10 years after the 
first reduction that is proclaimed to carry 
out a trade agreement with respect to such 
article, or 

(C) increases any rate’ of duty above the 
rate that applied on the date of enactment of 
this Act. 

(3) AGGREGATE REDUCTION; EXEMPTION FROM 
STAGING.— 

(A) AGGREGATE REDUCTION.—Except as pro- 
vided in subparagraph (B), the aggregate 
amount that the rate of duty on any article 
may be reduced under paragraph (2) in any 
year shall not exceed an amount that is 
equal to the greater of 3 percent ad valorem 
or 10 percent of the total reduction in the 
rate of duty for such article required pursu- 
ant to a trade agreement entered into under 
paragraph (1). 

(B) EXEMPTION FROM STAGING.—No 
is required under subparagraph (A) with re- 
spect to a duty reduction that is proclaimed 
under paragraph (1) for an article of a kind 
that is not produced in the United States. 
The United States International Trade Com- 
mission shall advise the President of the 
identity of articles that may be exempted 
from staging under this subparagraph. 

(4) ROUNDING.—If the President determines 
that such action will simplify the computa- 
tion of reductions under paragraph (2) (A) or 
(B) or paragraph (3), the President may 
round an annual reduction by an amount 
equal to the lesser of— 

(A) the difference between the reduction 
without regard to this paragraph and the 
next lower whole number, or 

(B) one-half of 1 percent ad valorem. 

(5) ADDITIONAL LIMITATION.—A rate of duty 
reduction or increase that may not be pro- 
claimed by reason of paragraph (2) or (3) may 
take effect only if a provision authorizing 
such reduction or increase is included within 
an implementing bill provided for under sec- 
tion 4 of this Act and that bill is enacted 
into law. 

(b) AGREEMENTS REGARDING TARIFF AND 
NONTARIFF BARRIERS.— 

(1) IN GENERAL.—Whenever the President 
determines that any duty or other import re- 
striction imposed by any foreign country or 
the United States or any other barrier to, or 
other distortion of, international trade— 

(A) unduly burdens or restricts the foreign 
trade of the United States or adversely af- 
fects the United States economy, 

(B) the imposition of any such barrier or 
distortion is likely to result in such a bur- 
den, restriction, or effect, or 

(C) the reduction or elimination of such 
barrier or distortion is likely to result in 
economic growth or expanded trade opportu- 
nities for the United States, 
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and that the purposes, policies, and objec- 
tives of this Act will be promoted thereby, 
the President may, on or before June 1, 2003, 
enter into a regional, bilateral, or multilat- 
_ trade agreement described in paragraph 
(2). 

(2) DESCRIPTION OF TRADE AGREEMENT.—A 
trade agreement is described in this para- 
graph if it is a regional, bilateral, or multi- 
lateral trade agreement entered into by the 
uae with a foreign country providing 
‘or— 

(A) the reduction or elimination of such 
duty, restriction, barrier, or other distor- 
tion, or 

(B) the prohibition of, or limitation on the 
red ge of, such barrier or other distor- 

on. 

(8) CONDITIONS.—A trade agreement may be 
entered into under this subsection only if 
such agreement makes substantial progress 
in meeting the applicable negotiating objec- 
tives described in section 2 and the President 
satisfies the conditions set forth in sub- 
sections (c) and (d). 

(4) COMPLIANCE WITH URUGUAY ROUND 
AGREEMENTS AND OTHER OBLIGATIONS.—In de- 
termining whether to enter into negotiations 
with a particular country under this sub- 
section, the President shall take into ac- 
count whether that country has imple- 
mented its obligations under the Uruguay 
Round Agreements and any other trade 
agreement with respect to which the United 
States and such other country are parties. 

(5)  LIMITATION.—Notwithstanding any 
other provision of law, no trade benefit shall 
be extended to any country solely by reason 
of the extension of any trade benefit to an- 
other country under a trade agreement en- 
tered into under paragraph (1) with such 
other country. 

(c) NOTICE AND CONSULTATION BEFORE NE- 
GOTIATION.— 

(1) GENERAL RULE.—The President, at least 
60 calendar days before initiating negotia- 
tions on any agreement that is subject to the 
provisions of subsection (b), shall— 

(A) provide written notice to Congress of 
the President’s intent to enter into the nego- 
tiations and set forth therein the date the 
President intends to initiate such negotia- 
tions and the specific United States objec- 
tives for the negotiations, 

(B) before submitting the notice, seek the 
advice of and consult with the relevant pri- 
vate sector advisory committees established 
under section 135 of the Trade Act of 1974 (19 
U.S.C. 2155), regarding the negotiations and 
the negotiating objectives the President pro- 
poses to establish for the negotiations, and 

(C) before and after submission of the no- 
tice, consult with Congress regarding the ne- 
gotiations and the negotiating objectives. 

(2) EXCEPTION.—Notwithstanding sub- 
section (b)(3) and section 4(c), the provisions 
of this subsection shall not apply to an 
agreement which results from negotiations 
that were commenced before the date of en- 
actment of this Act and the provisions of 
this Act regarding implementation shall 
apply to such agreement, if with respect to 
such agreement, the President provides no- 
tice, seeks advice, and consults in accord- 
ance with subparagraphs (A), (B), and (C) of 
paragraph (1) as soon as practicable after the 
date of enactment of this Act. 

(d) CONSULTATION WITH CONGRESS BEFORE 
AGREEMENTS ENTERED INTO.— 

(1) CONSULTATION.—Before entering into 
any trade agreement under subsection (b), 
the President shall consult with— 

(A) the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate, and 
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(B) each other committee of the House and 
the Senate, and each joint committee of 
Congress, which has jurisdiction over legisla- 
tion involving subject matters which would 
be affected by the trade agreement. 

(2) ScopE.—The consultation described in 
paragraph (1) shall include consultation with 
respect to— 

(A) the nature of the agreement, 

(B) how and to what extent the agreement 
will achieve the applicable negotiating ob- 
jectives, and 

(C) all matters relating to the implementa- 
tion of the agreement under section 4. 

SEC. 4. IMPLEMENTATION OF TRADE AGREE- 
MENTS. 


(a) IN GENERAL.— 

(1) NOTIFICATION AND SUBMISSION.—Any 
agreement entered into under section 3(b) 
shall enter into force with respect to the 
United States if (and only if— 

(A) the President, at least 120 calendar 
days before the day on which the President 
enters into the trade agreement, notifies the 
House of Representatives and the Senate of 
the President’s intention to enter into the 
agreement, and promptly thereafter pub- 
lishes notice of such intention in the Federal 
Register; 

(B) after entering into the agreement, the 
President submits a copy of the final legal 
text of the agreement, together with— 

(i) a draft of an implementing bill, 

(ii) a statement of any administrative ac- 
tion proposed to implement the trade agree- 
ment, and 

(iii) the supporting information described 
in paragraph (3); and 

(C) the implementing bill is enacted into 
law. 

(2) RESTRICTIONS ON IMPLEMENTING BILL.— 

(A) IN GENERAL.—An implementing bill re- 
ferred to in paragraph (1) shall contain only 
necessary provisions. 

(B) NECESSARY PROVISION.—For purposes of 
this Act, the term “necessary provision” 
means a provision in an implementing bill 
that— 

GI) makes progress in meeting the nego- 
tiating objectives contained in section 2 for 
the trade agreement with respect to which 
the implementing bill is submitted, and 

(I) is required to put into effect, or sets 
forth a procedure to carry out, a substantive 
provision of the trade agreement with re- 
spect to which the implementing bill is sub- 
mitted, or 

(ii) is a revenue provision. 

(3) SUPPORTING INFORMATION.—The sup- 
porting information required under para- 
graph (1)(B)(iii) consists of— 

(A) an explanation as to how the imple- 
menting bill and proposed administrative ac- 
tion will change or affect existing law; and 

(B) a statement— 

(i) asserting that the agreement makes 
progress in achieving the applicable negoti- 
ating objectives contained in section 2, and 

(ii) setting forth the reasons of the Presi- 
dent regarding, among other things— 

(1) how and to what extent the agreement 
makes progress in achieving the applicable 
negotiating objectives referred to in clause 
(i), and why and to what extent the agree- 
ment does not achieve other negotiating ob- 
jectives, 

(11) how the agreement serves the interests 
of United States commerce, 

(I) why the implementing bill and pro- 
posed administrative action is necessary to 
carry out the agreement, 

(Vv) how the provisions of the imple- 
menting bill are necessary to comply with 
the applicable negotiating objectives, and 
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(V) how any revenue provision in the im- 
plementing bill is necessary to comply with 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(4) OTHER CONSIDERATIONS.—To ensure that 
a foreign country that receives benefits 
under a trade agreement entered into under 
section 3(b) is subject to the obligations im- 
posed by such agreement, the President shall 
recommend to Congress in the implementing 
bill and statement of administrative action 
submitted with respect to such agreement 
that the benefits and obligations of such 
agreement apply solely to the parties to such 
agreement, if such application is consistent 
with the terms of such agreement. The Presi- 
dent may also recommend with respect to 
any such agreement that the benefits and ob- 
ligations of such agreement not apply uni- 
formly to all parties to such agreement, if 
such application is consistent with the terms 
of such agreement. 

(b) APPLICATION OF CONGRESSIONAL “FAST 
TRACK” PROCEDURES TO IMPLEMENTING 
BILLS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection and subsection (c), 
the provisions of section 151 of the Trade Act 
of 1974 (19 U.S.C. 2191) (hereafter in this Act 
referred to as “fast track procedures”) apply 
to implementing bills submitted with re- 
spect to trade agreements entered into under 
section 3(b) on or before June 1, 2003 (or if ex- 
tended /under section 5, June 1, 2005). 

(2) CERTAIN POINTS OF ORDER AND AMEND- 
MENTS IN ORDER.— 

(A) IN GENERAL.— 

(i) POINTS OF ORDER.—A point of order may 
be made by any Senator against a provision 
in an implementing bill that is not a nec- 
essary provision (as defined in subsection 
(a)(2)(B)). If such point of order is sustained 
by a majority of the Members of the Senate 
duly chosen and sworn, the provision shall be 
stricken. 

(ii) AMENDMENTS IN ORDER.—The provisions 
of section 151(d) of the Trade Act of 1974 shall 
not apply to a provision in an implementing 
bill that is a revenue provision and an 
amendment to a revenue provision shall be 
in order if the amendment meets the require- 
ments of paragraph (4). 

(B) TIME LDoT.—Sections 151(f)(2) and 
151(g)(2) of such Act shall be applied by sub- 
stituting ‘‘25 hours” for “20 hours” each 
place such term appears and such time limits 
shall include all amendments to and points 
of order made with respect to an imple- 
menting bill. 

(C) RULES FOR DEBATE IN THE SENATE.—De- 
bate in the Senate on any amendment to or 
point of order made with respect to an imple- 
menting bill under this paragraph shall be 
limited to not more than 1 hour, to be equal- 
ly divided between, and controlled by the 
mover and the manager of the implementing 
bill, except that in the event the manager of 
the implementing bill is in favor of any such 
amendment, the time in opposition thereto 
shall be controlled by the minority leader or 
the minority leader’s designee. The majority 
and minority leader may, from the time 
under their control on the passage of an im- 
plementing bill, allot additional time to any 
Senator during the consideration of any 
amendment. A motion in the Senate to fur- 
ther limit debate on an amendment to any 
implementing bill is not debatable. 

(8) REVENUE PROVISION.—For purposes of 
this Act, the term “revenue provision” 
means a provision in an implementing bill 
that— 

(A) is not required to put into effect, or 
does not set forth a procedure to carry out, 
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a substantive provision of the trade agree- 
ment with respect to which the imple- 
menting bill is submitted, 

(B) is not inconsistent with the obligations 
of the United States under the trade agree- 
ment with respect to which the imple- 
menting bill is submitted, and 

(C) either decreases specific budget outlays 
for the fiscal years covered by the imple- 
menting bill or increases revenues for such 
fiscal years in order to comply with the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. 

(4) REQUIREMENTS FOR AMENDMENT.—It 
shall not be in order in the House of Rep- 
resentatives or the Senate to consider any 
amendment to a revenue provision in an im- 
plementing bill that would have the effect of 
increasing any specific budget outlays above 
the level of such outlays provided in the im- 
plementing bill for the fiscal years covered 
by the implementing bill or would have the 
effect of reducing any specific revenues 
below the level of such revenues provided in 
the implementing bill for such fiscal years, 
unless such amendment makes at least an 
equivalent reduction in other specific budget 
outlays, an equivalent increase in other spe- 
cific Federal revenues, or an equivalent com- 
bination thereof for such fiscal years. For 
purposes of this paragraph, the levels of 
budget outlays and Federal revenues for a 
fiscal year shall be determined on the basis 
of estimates made by the Committee on the 
Budget of the Senate or of the House of Rep- 
resentatives, as the case may be. 

(5) DIFFERENCE BETWEEN THE 2 HOUSES.—If 
the text of implementing bills described in 
subsection (b)(1) concerning any matter is 
not identical— 

(A) the Senate shall vote passage on the 
implementing bill introduced in the Senate, 
and 


(B) the text of the implementing bill 
passed by the Senate shall, immediately 
upon its passage (or, if later, upon receipt of 
the implementing bill passed by the House), 
be substituted for the text of the imple- 
menting bill passed by the House of Rep- 
resentatives, and such implementing bill, as 
amended shall be returned with a request for 
a conference between the 2 Houses. 

(6) AMENDMENT BETWEEN HOUSES.—Except 
as provided in paragraph (7)— 

(A) overall debate on all motions necessary 
to resolve amendments between the Houses 
on an implementing bill under this sub- 
section shall be limited to 2 hours at any 
stage of the proceedings; and 

(B) debate on any motion, appeal, or point 
of order under this subsection which is sub- 
mitted shall be limited to 30 minutes, and 
such time shall be equally divided and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. 

(7) PROCEDURES RELATING TO CONFERENCE 
REPORTS.— 

(A) APPOINTMENT OF CONFEREES.—A request 
for a conference shall be accepted and con- 
ferees shall be appointed— 

(i) in the case of the Senate, by the Presi- 
dent pro tempore, and 

(ii) in the case of the House of Representa- 
tives, by the Speaker of the House, 
not later than 3 calendar days after such re- 
quest is made. 

(B) GENERAL RULES FOR CONSIDERATION OF 
CONFERENCE REPORT.—Consideration in a 
House of Congress of the conference report 
on an implementing bill described in para- 
graph (5), including consideration of all 
amendments in disagreement (and all 
amendments thereto), and consideration of 
all debatable motions and appeals in connec- 
tion therewith, shall be limited to 4 hours, to 
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be equally divided between, and controlled 
by, the majority leader and the minority 
leader or their designees. Debate on any de- 
batable motion or appeal related to the con- 
ference report shall be limited to 30 minutes, 
to be equally divided between, and controlled 
by, the mover and the manager of the con- 
ference report. 

(C) FAILURE OF CONFERENCE TO ACT.—If the 
committee on conference on an imple- 
menting bill considered under this section 
fails to submit a conference report within 10 
calendar days after the conferees have been 
appointed by each House, any Member of ei- 
ther House may introduce an implementing 
bill containing only the text of the draft im- 
plementing bill of the President on the next 
day of session thereafter and the imple- 
menting bill shall be treated as a conference 
report and considered as provided in subpara- 
graph (B). 

(c) ADDITIONAL LIMITATIONS ON 
TRACK” PROCEDURES.— 

(1) PRENEGOTIATION REQUIREMENTS.— 

(A) IN GENERAL.—The fast track procedures 
shall not apply to any implementing bill 
that contains a provision approving any 
trade agreement which is entered into under 
section 3(b) with any foreign country if— 

(i) the requirements of section 3(c) are not 
met with respect to the negotiation of such 
agreement; or 

(ii) both Houses of Congress agree to a res- 
olution disapproving the negotiation of such 
agreement before the later of— 

(I) the close of the 60-calendar day period 
beginning on the date notice is provided 
under section 3(c); or 

(II) the close of the 15-day period beginning 
on the date such notice is provided, com- 
puted without regard to the days on which 
either House of Congress is not in session be- 
cause of an adjournment of more than 3 days 
to a day certain or an adjournment of Con- 
gress sine die, and any Saturday or Sunday, 
not otherwise excluded under this subclause, 
when either House of Congress is not in ses- 
sion. 

(B) RESOLUTION DISAPPROVING NEGOTIA- 
TIONS.—A resolution referred to in subpara- 
graph (A)(ii) is a resolution of either House 
of Congress with which the other House of 
Congress concurs, the sole matter after the 
resolving clause of which is as follows: “That 
Congress disapproves the negotiation of the 
trade agreement notice of which was pro- 
vided to Congress on ____ under section 3c) 
of the Trade Agreement Implementation Re- 
form Act.’’, with the blank space being filled 
with the appropriate date. 

(2) LACK OF CONSULTATIONS.— 

(A) IN GENERAL.—The fast track procedures 
shall not apply to any implementing bill sub- 
mitted with respect to a trade agreement en- 
tered into under section 3(b) if both Houses 
of Congress separately agree to procedural 
disapproval resolutions within any 60 cal- 
endar day period. 

(B) PROCEDURAL DISAPPROVAL RESOLU- 
TION.—For purposes of this paragraph, the 
term ‘procedural disapproval resolution” 
means a resolution of either House of Con- 
gress, the sole matter after the resolving 
clause of which is as follows: “That the 
President has failed or refused to consult 
with Congress on trade negotiations and 
trade agreements in accordance with the 
provisions of the Trade Agreement Imple- 
mentation Reform Act and, therefore, the 
provisions of section 151 of the Trade Act of 
1974 shall not apply to any implementing bill 
submitted with respect to any trade agree- 
ment entered into under section 3(b) of the 
Trade Agreement Implementation Reform 
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Act, if, during the 60 calendar day period be- 
ginning on the date on which this resolution 
is agreed to by __., the ___ agrees to a pro- 
cedural disapproval resolution (within the 
meaning of section 4(c\2)(B) of the Trade 
Agreement Implementation Reform Act).”’, 
with the first blank space being filled with 
the name of the resolving House of Congress 
and the second blank space being filled with 
the name of the other House of Congress. 

(3) PROCEDURES FOR CONSIDERING RESOLU- 
TIONS.— 

(A) IN GENERAL.—Resolutions under para- 
graph (1) and procedural disapproval resolu- 
tions under paragraph (2)— 

(i) in the House of Representatives— 

(I) shall be introduced by the chairman or 
ranking minority member of the Committee 
on Ways and Means or the chairman or rank- 
ing minority member of the Committee on 
Rules, 

(ID) shall be jointly referred to the Com- 
mittee on Ways and Means and the Com- 
mittee on Rules, and 

(IID may not be amended by either Com- 
mittee; and 

(ii) in the Senate shall be original resolu- 
tions of the Committee on Finance. 

(B) APPLICATION OF SECTION 152.—The provi- 
sions of section 152 (d) and (e) of the Trade 
Act of 1974 (19 U.S.C. 2192 (d) and (e)) (relat- 
ing to the floor consideration of certain reso- 
lutions in the House and Senate) apply to 
resolutions under paragraph (1) and to proce- 
dural disapproval resolutions under para- 
graph (2). 

(C) SPECIAL RULES RELATING TO HOUSE.—It 
is not in order for the House of Representa- 
tives to consider any resolution under para- 
graph (1) or any procedural disapproval reso- 
lution under paragraph (2) that is not re- 
ported by the Committee on Ways and Means 
and the Committee on Rules. 

SEC. 5. EXTENSION OF TRADE AGREEMENTS AU- 
THORITY AND FAST TRACK PROCE- 


(a) EXTENSION OF FAST TRACK PROCEDURES 
TO IMPLEMENTING BILLS.— 

(1) IN GENERAL.—The fast track procedures 
shall, as modified by this Act, be extended to 
implementing bills submitted with respect 
to trade agreements entered into under sec- 
tion 3(b) after May 31, 2003, and before June 
1, 2005, if (and only if»— 

(A) the President requests such extension 
under paragraph (2), and 

(B) neither House of Congress adopts an ex- 
tension disapproval resolution under para- 
graph (5) before June 1, 2003. 

(2) REPORT TO CONGRESS BY THE PRESI- 
DENT.—If the President is of the opinion that 
the fast track procedures should be extended 
to implementing bills described in paragraph 
(1), the President shall submit to Congress, 
not later than March 1, 2003, a written report 
that contains a request for such extension, 
together with— 

(A) a description of all trade agreements 
that have been negotiated under section 3(b) 
and the anticipated schedule for submitting 
such agreements to Congress for approval, 

(B) a description of the progress that has 
been made in regional, bilateral, and multi- 
lateral negotiations to achieve the purposes, 
policies, and objectives of this Act, and a 
statement that such progress justifies the 
continuation of negotiations, and 

(C) a statement of the reasons why the ex- 
tension is needed to complete the negotia- 
tions. 

(3) REPORT TO CONGRESS BY THE ADVISORY 
COMMITTEE.—The President shall promptly 
inform the Advisory Committee for Trade 
Policy and Negotiations established under 
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section 135 of the Trade Act of 1974 (19 U.S.C. 
2155) of the President's decision to submit a 
report to Congress under paragraph (2). The 
Advisory Committee shall submit to Con- 
gress as soon as practicable, but not later 
than March 1, 2003, a written report that con- 
tains— 

(A) its views regarding the progress that 
has been made in regional, bilateral, and 
multilateral negotiations to achieve the pur- 
poms policies, and objectives of this Act, 


(B) a statement of its views, and the rea- 
sons therefor, regarding whether the exten- 
sion requested under paragraph (2) should be 
approved or disapproved. 

(4) REPORTS MAY BE CLASSIFIED.—The re- 
ports submitted to Congress under para- 
graphs (2) and (3), or any portion of the re- 
ports, may be classified to the extent the 
President determines appropriate. 

(5) EXTENSION DISAPPROVAL RESOLUTIONS.— 

(A) IN GENERAL.—For purposes of this sub- 
section, the term “extension disapproval res- 
olution” means a resolution of either House 
of Congress, the sole matter after the resolv- 
ing clause of which is as follows: “That the 
____ disapproves the request of the President 
for the extension, under section 5(a)(1) of the 
Trade Agreement Implementation Reform 
Act, of the provisions of section 151 of the 
Trade Act of 1974 (as modified by section 4(b) 
of the Trade Agreement Implementation Re- 
form Act) to any implementing bill sub- 
mitted with respect to any trade agreement 
entered into under section 3(b) of the Trade 
Agreement Implementation Reform Act 
after June 1, 2003, because sufficient tangible 
progress has not been made in trade negotia- 
tions.”, with the blank space being filled 
with the name of the resolving House of Con- 


gress. 

(B) PROCEDURE.—Extension disapproval 
resolutions— 

(i) may be introduced in either House of 
Congress by any Member of such House; and 

(ii) shall be jointly referred, in the House 
of Representatives, to the Committee on 
Ways and Means and the Committee on 
Rules. 

(C) APPLICATION OF SECTION 152.—The provi- 
sions of sections 152 (d) and (e) of the Trade 
Act of 1974 (19 U.S.C. 2192 (d) and (e)) (relat- 
ing to the floor consideration of certain reso- 
lutions in the House and Senate) apply to ex- 
tension disapproval resolutions. 

(D) OTHER REQUIREMENTS.—It is not in 
order for— 

(i) the Senate to consider any extension 
disapproval resolution not reported by the 
Committee on Finance; 

(ii) the House of Representatives to con- 
sider any extension disapproval resolution 
not reported by the Committee on Ways and 
Means and the Committee on Rules; or 

(iii) either House of Congress to consider 
an extension disapproval resolution that is 
reported to such House after May 15, 2003. 

(b) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—Subsection (a) of this section, 
and section 4 (b) and (c), are enacted by Con- 


gress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such are deemed a 
part of the rules of each House, respectively, 
and such procedures supersede other rules 
only to the extent that they are inconsistent 
with such other rules; and 

(2) with the full recognition of the con- 
stitutional right of either House to change 
the rules (so far as relating to the procedures 
of that House) at any time, in the same man- 
ner, and to the same extent as any other rule 
of that House. 
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SEC. 6. CONFORMING AMENDMENTS. 

(a) IN GENERAL.—Title I of the Trade Act of 
1974 (19 U.S.C. 2111 and following) is amended 
as follows: 

(1) IMPLEMENTING BILL.—Section 151(b)(1) 
(19 U.S.C. 2191(b)(1)) is amended by inserting 
“section 4 of the Trade Agreement Imple- 
mentation Reform Act,” after “the Omnibus 
Trade and Competitiveness Act of 1988,” 

(2) ADVICE FROM INTERNATIONAL TRADE 
COMMISSION.—Section 131 (19 U.S.C. 2151) is 
amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking ‘‘section 
123 of this Act or section 1102 (a) or (c) of the 
Omnibus Trade and Competitiveness Act of 
1988,” and inserting “section 123 of this Act, 
section 1102 (a) or (c) of the Omnibus Trade 
and Competitiveness Act of 1988, or section 3 
of the Trade Agreement Implementation Re- 
form Act’’, and 

(ii) in paragraph (2), by inserting “or sec- 
tion 3 (a) or (b) of the Trade Agreement Im- 
plementation Reform Act” after “1988”, 

(B) in subsection (b), by inserting “of the 
Omnibus Trade and Competitiveness Act of 
1988 or section 3(a)(3) of the Trade Agree- 
ment Implementation Reform Act” before 
the end period, and 

(C) in subsection (c), by striking “of this 
Act or section 1102 of the Omnibus Trade and 
Competitiveness Act of 1988,” and inserting 
“of this Act, section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988, or 
section 3 of the Trade Agreement Implemen- 
tation Reform Act”. 

(3) HEARINGS AND ADVICE CONCERNING NEGO- 
TIATIONS.—Sections 132, 138(a), and 134(a) (19 
U.S.C. 2152, 2153(a), and 2154(a)) are each 
amended by striking ‘‘or section 1102 of the 
Omnibus Trade and Competitiveness Act of 
1988,” each place it appears and inserting ‘‘, 
section 1102 of the Omnibus Trade and Com- 
petitiveness Act of 1988, or section 3 of the 
Trade Agreement Implementation Reform 
Act,”. 

(4) PREREQUISITES FOR OFFERS.—Section 
134(b) (19 U.S.C. 2154(b)) is amended by in- 
serting ‘‘or section 3 of the Trade Agreement 
Implementation Reform Act” after ‘1988”’. 

(5) INFORMATION AND ADVICE FROM PRIVATE 
AND PUBLIC SECTORS.—Section 135(a)(1)(A) (19 
U.S.C. 2155(a)(1)(A)) is amended by inserting 
“or section 3 of the Trade Agreement Imple- 
mentation Reform Act” after ‘‘1988"’. 

(6) MEETING OF ADVISORY COMMITTEES AT 
CONCLUSION OF NEGOTIATIONS.—Section 135(e) 
(19 U.S.C. 2155(e)) is amended— 

(A) in paragraph (1), by inserting "or sec- 
tion 3 of the Trade Agreement Implementa- 
tion Reform Act” after ‘‘1988’’ the first two 
places it appears, and by inserting ‘‘or sec- 
tion 4(a)(1)(A) of the Trade Agreement Im- 
plementation Reform Act” after ‘‘1988"’ the 
third place it appears; and 

(B) in paragraph (2), by inserting “or sec- 
tion 2 of the Trade Agreement Implementa- 
tion Reform Act” after ‘‘1988”’. 

(b) APPLICATION OF SECTIONS 125, 126, AND 
127 OF THE TRADE ACT OF 1974.—For purposes 
of applying sections 125, 126, and 127 of the 
Trade Act of 1974 (19 U.S.C. 2135, 2136, and 
2137)— 

(1) any trade agreement entered into under 
section 3 shall be treated as an agreement 
entered into under section 101 or 102, as ap- 
propriate, of the Trade Act of 1974 (19 U.S.C. 
2111 or 2112); and 

(2) any proclamation or Executive order 
issued pursuant to a trade agreement en- 
tered into under section 3 shall be treated as 
a proclamation or Executive order issued 
pursuant to a trade agreement entered into 
under section 102 of the Trade Act of 1974 (19 
U.S.C. 2112). 
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SEC. 7. ADVISORY COMMITTEE REPORTS. 

Section 135(e)(1) of the Trade Act of 1974 (19 
U.S.C. 2155) is amended by striking ‘‘the date 
on which” and inserting ‘45 days after”. 


TRADE AGREEMENT IMPLEMENTATION REFORM 
ACT 

Sec. 2. Negotiating objectives.—Overall ne- 
gotiating objectives for all trade agreements 
are included in the act. These objectives do 
not provide authority to use trade negotia- 
tions to achieve environmental or labor pol- 
icy goals. Specific negotiating objectives are 
to be the subject of consultations between 
the President and Congress prior to the initi- 
ation of negotiations. (See sec. 3(c)) 

Sec. 3(a). General tariff authority.—As in 
previous trade acts, authority is delegated to 
the President to negotiate and proclaim re- 
ciprocal tariff reductions without further 
Congressional action. This authority expires 
on June 1, 2003. 

Sec. 3(b). Authority to negotiate tariff and 
non-tariff barriers—The President is given 
authority to negotiate bilateral, regional, or 
multilateral trade agreements, including re- 
duction or elimination of non-tariff barriers 
and subsidies. 

Sec. 3(c)&(d). Notice and consultation be- 
fore negotiation.—In addition to consulting 
with Congress before an agreement is en- 
tered into (as the 1988 act requires), this bill 
would require the President to notify Con- 
gress 60 days before initiating any trade ne- 
gotiations and to consult with Congress and 
the private sector advisory committees con- 
cerning the specific negotiating objectives. 
Congress must also be notified of negotia- 
tions commenced before enactment of this 
act for the resulting agreement to receive 
fast track treatment. 

Sec. 4(a). Notification—In order for a 
trade agreement to be considered under fast 
track procedures, the President must notify 
Congress at least 120 days before the agree- 
ment is entered into. Once the agreement is 
entered into, the President submits a draft 
implementing bill and supporting docu- 
mentation. Only necessary provisions are 
permitted in the implementing bill. 

Sec. 4(b). Application of fast track proce- 
dures.—Fast track authority is available for 
agreements entered into by June 1, 2003, with 
the possibility of a two year extension for 
the deadline. In contrast to previous acts, 
the fast track authority provided for in this 
bill would permit amendments to provisions 
of the implementing bill that are revenue 
provisions related to pay/go. If there is no 
agreement in conference over the revenue 
amendments, the unamended implementing 
bill submitted by the President would be 
voted on. Z 

Sec. 4(c). Disapproval resolution.—Con- 
gress may revoke fast track within the 60 
day consultation period prior to initiation of 
negotiations. Fast track can also be revoked 
at any time during the negotiations for lack 
of consultations if disapproval resolutions 
are passed separately by both Houses within 
any 60 day period. 

Sec. 5. Extension of fast track proce- 
dures.—Fast track procedures apply to any 
agreement entered into before June 1, 2003, 
with the possibility of a two year extension. 
The extension will be denied if either House 

s a disapproval resolution. 

Sec. 6. Conforming amendments. 

Sec. 7. Advisory committee reports.—Pri- 
vate sector advisory committee reports have 
to be submitted not more than 45 days after 
the President notifies Congress of his intent 
to enter into an agreement.e 


By Mr. KOHL: 
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S. 254. A bill to amend part V of title 
28, United States Code, to require that 
the Department of Justice and State 
attorneys general are provided notice 
of a class action certification or settle- 
ment, and for other purposes; to the 
Committee on the Judiciary. 


———EE———— 


THE CLASS ACTION FAIRNESS ACT 
OF 1997 


è Mr. KOHL. Mr. President, I introduce 
the Class Action Fairness Act of 1997. 
This legislation is necessary to address 
a troubling and growing problem in 
class action litigation—unfair and abu- 
sive settlements that ignore the best 
interests of injured plaintiffs while un- 
scrupulous defendants and attorneys 
reap the rewards. 

Let me give you an example of this 
situation. It involves a class action set- 
tlement that affected a constituent of 
mine, Martha Preston of Baraboo, WI. 
Ms. Preston was a member of a class 
action lawsuit filed in Alabama State 
Court against BancBoston Mortgage 
Corp. The suit alleged that the bank 
was holding an excess balance of Ms. 
Preston’s money in her mortgage es- 
crow account. As with many class 
members in this case—and in most 
class action lawsuits—Ms. Preston did 
not actually initiate the suit or even 
have knowledge that her mortgage 
company was being sued on her behalf. 
But a group of lawyers who claimed to 
represent her and all other people in a 
similar situation filed the suit on be- 
half of the class and negotiated a set- 
tlement of the suit, as they are allowed 
to under the law. 

The settlement they negotiated pro- 
vided that the bank would refund the 
excess money that it was holding and 
provide a small amount of compensa- 
tion to the plaintiffs for lost interest. 
Pursuant to the settlement, Ms. Pres- 
ton received a check for $4.38 to com- 
pensate her for the interest she would 
have earned had the excess money been 
invested. A few months later, a mis- 
cellaneous disbursement of $80.94 
showed up on her escrow account. That 
$80 went to pay the class action attor- 
neys their fee for getting her $4.38. So 
Ms. Preston ended up losing $75 as the 
result of a lawsuit filed without her 
knowledge and that purported to be to 
her advantage. 

Unfortunately, Ms. Preston’s losses 
did not end there. She was understand- 
ably upset at what happened to her. So 
she found an attorney who was willing 
to represent her pro bono. She sued the 
attorneys who had negotiated the 
agreement that cost her $75. No sooner 
had she sued them for what they had 
done, than these attorneys turned 
around and sued her and her pro bono 
attorneys in Alabama—a State she has 
never visited—for abuse of process and 
malicious prosecution and asked for $25 
million in damages against her. Both of 
these lawsuits are ongoing; indeed the 
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suit that Ms. Preston filed is now the 
subject of a petition for a writ of cer- 
tiorari to the Supreme Court. Not only 
did Ms. Preston lose $75, but now as a 
result of trying to defend herself from 
being fleeced she is defending a $25 mil- 
lion lawsuit against her. 

The Preston case is especially egre- 
gious. Unfortunately it is not uncom- 
mon. The system of class action law 
suits has created a climate where this 
kind of abuse is possible. 

A class action is a lawsuit in which 
an attorney not only represents an in- 
dividual plaintiff but, in addition, 
seeks relief for all those individuals 
who have suffered an injury similar to 
the plaintiff. For example, a suit 
brought against a pharmaceutical com- 
pany by a person suffering from the 
side effects of a drug can, if the court 
approves it as a class action, be ex- 
panded to cover all individuals who 
used the drug. 

Often, these suits are settled. The 
settlement agreements provide money 
and/or other forms of compensation. 
The attorneys who brought the class 
action suit also get paid for their work. 
All class members are usually notified 
of the terms of the settlement and fre- 
quently—but not always—given the 
chance to withdraw from the agree- 
ment if they do not want to be part of 
it. A court must ultimately approve a 
settlement agreement. 

Many of these suits are brought and 
settled fairly and in good faith. Unfor- 
tunately, we also know that there are a 
few unscrupulous lawyers who file class 
actions in search of big attorney fees 
rather than to get compensation for 
victims. And the class action system 
does not adequately protect class mem- 
bers from such predatory acts. The pri- 
mary problem is that the client in a 
class action is a diffuse group of thou- 
sands of individuals scattered across 
the country. The group is so diffuse 
that it is incapable of exercising mean- 
ingful control over the litigation. As a 
result, while in theory the class action 
lawyers must be responsive to their cli- 
ents, in practice, the lawyers control 
all aspects of the litigation. 

Moreover, when a class action is set- 
tled, the amount of the attorneys fee is 
negotiated between the plaintiffs’ law- 
yers and the defendants. But in most 
cases the fee is paid by the class mem- 
bers—the only party that does not have 
a seat at the bargaining table. 

In addition, class actions are now 
being used by defendants as a tool to 
limit their future liabilities. Class ac- 
tions are being settled that cover all 
individuals exposed to a particular sub- 
stance but whose injuries have not yet 
manifest themselves. As Prof. John 
Coffee of Columbia Law School has 
written, ‘the class action is providing 
a means by which unsuspecting future 
claimants suffer the extinguishment of 
their claims even before they learn of 
their injury.” 
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In light of the incentives that are 
driving the parties, it is easy to see 
how the class members can be left out 
in the cold. Plaintiffs attorneys and 
corporate defendants can reach agree- 
ments that satisfy their respective in- 
terests—and even the interests of the 
name class plaintiffs—but that short 
sell the interests any class members 
who are not vigilantly monitoring the 
litigation. 

Although members of class actions 
get notices of settlements, the settle- 
ments are often written in incompre- 
hensible legalese. Let me give you an 
example of a recent notice: 

“The Rebate payable to the eligible mem- 
ber [sic] of the Open Class and the Closed 
Class shall be an amount equal to (i) the Av- 
erage Surplus, as determined by the above 
subparagraph, multiplied by (ii) 50% multi- 
plied by (iii) 3% multiplied by (a) 1 if the 
— serviced for at least 1 year but less 


Even well trained attorneys are hard 
pressed to understand these notices. 
But these long, finely printed and in- 
tricate letters are being sent to class 
members. And on the basis of these no- 
tices, people’s legal rights are being 
eliminated and in cases like Ms. Pres- 
ton’s they are being injured. 

We all know that class action suits 
can result in significant and important 
benefits for class members and for our 
society. Class actions have been used 
to desegregate racially divided schools, 
to obtain redress for victims of em- 
ployment discrimination, and to com- 
pensate individuals exposed to toxic 
chemicals or defective products. Class 
actions increase access to our civil jus- 
tice system because they enable people 
to pursue claims that collectively that 
would otherwise be too expensive to 
litigate. 

The difficulty in any effort to im- 
prove a basically good system is in 
weeding out the abuses without caus- 
ing undue damage. The legislation I 
propose attempts to do this. It does not 
limit anyone’s ability to file a class ac- 
tion or to settle a class action. It seeks 
to address the problem in two ways. 
First, it requires that State attorneys 
general be notified about potential 
class action settlements that would af- 
fect residents of their states. With this 
systematic notification in place, the 
attorneys general can intervene in 
cases where they think the settlements 
are unfair. Second, the legislation re- 
quires that class members be notified 
of a potential settlement in clear, eas- 
ily understood English—not legal jar- 
gon. 

Let me emphasize the limited scope 
of this measure: we do not require that 
State attorney generals do anything 
with the notice that they receive. No 
obligations are imposed upon them at 
all, although we are hopeful that they 
will act when appropriate. Moreover, 
we do not give the attorneys general 
any new or special rights to intervene 
in the settlements. They must work 
within current law. 
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The simple goal of this legislation is 
to provide better information and bet- 
ter consumer protection through great- 
er knowledge. We do not want to close 
the courthouse door to meritorious 
cases, but merely assure that people 
are provided with meaningful informa- 
tion so that they can defend them- 
selves. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This section may be cited as the ‘‘Class Ac- 

tion Fairness Act of 1997”. 


SEC. 2. NOTIFICATION REQUIREMENT OF CLASS 
ACTION CERTIFICATION OR SETTLE- 


(a) IN GENERAL.—Part V of title 28, United 
States Code, is amended by inserting after 
chapter 113 the following new chapter: 

“CHAPTER 114—CLASS ACTIONS 


“ 


Sec. 
“1711. Notification of class action certifi- 
cations and settlements. 


§1711. Notification of class action certifi- 
cations and settlements 


“(a) For purposes of this section, 
term— 

“(1) ‘class’ means a group of similarly situ- 
ated individuals, defined by a class certifi- 
cation order, that comprise a party in a class 
action lawsuit; 

“(2) ‘class action’ means a lawsuit filed 
pursuant to rule 23 of the Federal Rules of 
Civil Procedure or similar State rules of pro- 
cedure authorizing a lawsuit to be brought 
by 1 or more representative individuals on 
behalf of a class; 

(8) ‘class certification order’ means an 
order issued by a court approving the treat- 
ment of a lawsuit as a class action; 

(4) ‘class member’ means a person that 
falls within the definition of the class; 

*(5) ‘class counsel’ means the attorneys 
representing the class in a class action: 

“(6) ‘electronic legal databases’ means 
computer services available to subscribers 
containing text of judicial opinions and 
other legal materials, such as LEXIS or 
WESTLAW; 

““(7) ‘official court reporter' means a pub- 
licly available compilation of published judi- 
cial opinions; 

(8) ‘plaintiff class action’ means a class 
action in which the plaintiff is a class; and 

“(9) ‘proposed settlement’ means a settle- 
ment agreement between the parties in a 
class action that is subject to court approval 
before it becomes binding on the parties. 

““(b) This section shall apply to) 

“(1) all plaintiff class actions filed in Fed- 
eral court; and 

“(2) all plaintiff class actions filed in State 
court in which— 

“(A) any class member resides outside the 
State in which the action is filed; and 

“(B) the transaction or occurrence that 
gave rise to the lawsuit occurred in more 
than one State. 

“(c) No later than 10 days after a proposed 
settlement in a class action is filed in court, 
class counsel shall serve the State attorney 


the 
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general of each State in which a class mem- 
ber resides and the Department of Justice as 
if they were parties in the class action 
with— 

“(1) a copy of the complaint and any mate- 
rials filed with the complaint and any 
amended complaints; 

(2) notice of any future scheduled judicial 
hearing in the class action; 

“(3) any proposed or final notification to 
class members of— 

“(A) their rights to request exclusion from 
the class action; and 

“(B) a proposed settlement of a class ac- 
tion; 

“(4) any proposed or final class action set- 
tlement; 

(5) any settlement or other agreement 
contemporaneously made between class 
counsel and counsel for the defendants; 

(6) any final judgment or notice of dis- 


missal; 

‘“(7)(A) if feasible the names of class mem- 
bers who reside in each State attorney gen- 
eral’s respective State and their estimated 
proportionate claim to the entire settle- 
ment; or 

(B) if not feasible, a reasonable estimate of 
the number of class members residing in 
each attorney general's State and their esti- 
mated proportionate claim to the entire set- 
tlement; and 

(8) any written judicial relating to the 
materials described under paragraphs (3) 
through (6). 

“(d) A hearing to consider final approval of 
a proposed settlement may not be held ear- 
lier than 120 days after the date on which the 
State attorneys general and the Department 
of Justice are served notice under subsection 
(c). 

“(f) Any court with jurisdiction over a 
plaintiff class action shall require that— 

““(1) any written notice provided to the 
class through the mail or publication in 
printed media contain a short summary 
written in plain, easily understood language, 
describing— 

“(A) the subject matter of the class action; 

“(B) the legal consequences of joining the 
class action. 

“(C) if the notice is informing class mem- 
bers of a proposed settlement agreement— 

“(i) the benefits that will accrue to the 
class due to the settlement; 

“(Gi) the rights that class members will 
lose or waive through the settlement; 

“(iii) obligations that will be imposed on 
the defendants by the settlement; 

‘“(iv) a good faith estimate of the dollar 
amount of any attorney’s fee if possible; and 

“(v) an explanation of how any attorney’s 
fee will be calculated and funded; and 

“(D) any other material matter; and 

“(2) any notice provided through television 
or radio to inform the class of its rights to 
be excluded from a class action or a proposed 
settlement shall, in plain, easily understood 


language— 

“(A) describe the individuals that may po- 
tentially become class members in the class 
action; and 

“(B) explain that the failure of individuals 
falling within the definition of the class to 
exercise their right to be excluded from a 
class action will result in the individual's in- 
clusion in the class action. 

“(g) Compliance with this section shall not 
immunize any party from any legal action 
under Federal or State law, including ac- 
tions for malpractice or fraud. 

“(h)(1) A class member may refuse to com- 
ply with and may choose not to be bound by 
a settlement agreement or consent decree in 
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a class action lawsuit if the class member re- 
sides in a State where the State attorney 
general has not been provided notice and ma- 
terials under subsection (c). The rights cre- 
ated by this subsection shall apply only to 
class members or any person acting on their 
behalf, and shall not be construed to limit 
any other rights affecting a class member's 
cipation in the settlement. 

“(2) Nothing in this chapter shall be con- 
strued to impose any obligations, duties, or 
responsibilities upon State attorneys gen- 
eral” or the attorney general of the United 
States. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part V of 
title 28, United States Code, is amended by 
inserting after the item relating to chapter 
113 the following: 

“114. Class Actions 1711”. 


SEC, 3. 

APPLICABILITY. 

This section and the amendments made by 
this section shall apply to all class action 
lawsuits filed after or pending one year after 
the date of enactment of this Act.e 


ADDITIONAL COSPONSORS 


$.4 
At the request of Mr. ASHCROFT, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was-.added as a cospon- 
sor of S. 4, a bill to amend the Fair 
Labor Standards Act of 1938 to provide 
to private sector employees the same 
opportunities for time-and-a-half com- 
pensatory time off, biweekly work pro- 
grams, and flexible credit hour pro- 
grams as Federal employees currently 
enjoy to help balance the demands and 
needs of work and family, to clarify the 
provisions relating to exemptions of 
certain professionals from the min- 
imum wage and overtime requirements 
of the Fair Labor Standards Act of 
1938, and for other purposes. 
sn 
At the request of Mr. INOUYE, his 
name was added as a cosponsor of S. 11, 
a bill to reform the Federal election 
campaign laws applicable to Congress. 
8.19 
At the request of Mr. DODD, the name 
of the Senator from Nebraska [Mr. 
KERREY] was added as a cosponsor of S. 
19, a bill to provide funds for child care 
for low-income working families, and 
for other purposes. 
s. 29 
At the request of Mr. LuGAR, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was-added as a cospon- 
sor of S. 29, a bill to repeal the Federal 
estate and gift taxes and the tax on 
generation-skipping transfers. 
S. 30 
At the request of Mr. LuGAR, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 30, a bill to increase the uni- 
fied estate and gift tax credit to ex- 
empt small businesses and farmers 
from inheritance taxes. 
S. 31 
At the request of Mr. LUGAR, the 
name of the Senator from Mississippi 
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[Mr. COCHRAN] was added as a cospon- 
sor of S. 31, a bill to phase-out and re- 
peal the Federal estate and gift taxes 
and the tax on generation-skipping 
transfers. 
S. 86 
At the request of Ms. SNOWE, the 
name of the Senator from New York 
(Mr. D'AMATO] was added as a cospon- 
sor of S. 86, a bill to amend the Public 
Health Service Act to provide, with re- 
spect to research on breast cancer, for 
the increased involvement of advocates 
in decision making at the National 
Cancer Institute. 
S. 122 
At the request of Mr. MOYNIHAN, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD], was added as a co- 
sponsor of S. 122, a bill to amend the 
Internal Revenue Code of 1986 to cor- 
rect the treatment of tax-exempt fi- 
nancing of professional sports facili- 
ties. 
S. 127 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Arkansas 
(Mr. BUMPERS], the Senator from Indi- 
ana [Mr. COATS], the Senator from Mis- 
sissippi [Mr. COCHRAN], the Senator 
from California [Mrs. FEINSTEIN], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from New Jersey [Mr. LAU- 
TENBERG], and the Senator from Mary- 
land [Mr. SARBANES] were added as co- 
sponsors of S. 127, a bill to amend the 
Internal Revenue Code of 1986 to make 
permanent the exclusion for employer- 
provided educational assistance pro- 
grams, and for other purposes. 
S. 183 
At the request of Mr. DODD, the name 
of the Senator from Mlinois [Ms. 
MOSELEY-BRAUN] was added as a co- 
sponsor of S. 183, a bill to amend the 
Family and Medical Leave Act of 1993 
to apply the Act to a greater percent- 
age of the United States workforce, 
and for other purposes. 
S. 207 
At the request of Mr. MCCAIN, the 
names of the Senator from Michigan 
(Mr. ABRAHAM] and the Senator from 
Maine [Ms. COLLINS] were added as co- 
sponsors of S. 207, a bill to review, re- 
form, and terminate unnecessary and 
inequitable Federal subsidies. 


EEE 


SENATE RESOLUTION 36— 
RELATIVE TO RETIREMENTS 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 36 

Whereas Arthur Curran, Donn Larson and 
Richard Gibbons will retire from the Senate 
on January 31, 1997; 

Whereas Arthur Curran was appointed as a 
Senate Doorkeeper in 1975 by Vice President 
Rockefeller; 

_ Whereas Arthur Curran rose to the post of 
Superintendent of Doorkeepers and has duti- 
fully served in that post for the last 15 years; 
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Whereas Donn Larson first began his Sen- 
ate career under an appointment from Sen- 
ator Milton Young in 1959; 

Whereas Donn Larson served in the Repub- 
lican cloakroom from 1961 to 1968, leaving to 
work in the Federal Government until his re- 
turn to the Senate in 1977, where he has 
served as deputy supervisor of the Door- 
keepers since 1981; 

Whereas Richard Gibbons has served as a 
Senate Doorkeeper since 1977, acting as press 
liaison outside the President’s room just off 
the Senate floor; 

Whereas since the 108d Congress Richard 
Gibbons has served in the Senate Chamber 
and has diligently assisted both Senators 
and staff alike in a myriad of tasks in addi- 
tion to his role of helping to maintain order 
in the Chamber; 

Whereas each of these three gentlemen has 
faithfully served the Senate and they have 
carried out their duties with efficiency and 
good nature: Now, therefore, be it 

Resolved, That the Senate extends its 
thanks to Arthur Curran, Donn Larson, and 
Richard Gibbons for their many years of 
dedicated service and wishes them well in 
their future aspirations. 

The Secretary of the Senate shall transmit 
a copy of this resolution to Arthur Curran, 
Donn Larson, and Richard Gibbons. 


SENATE RESOLUTION 37—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON FOREIGN 
RELATIONS 


Mr. HELMS, from the Committee on 
Foreign Relations, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 


S. RES. 37 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Foreign Relations, is author- 
ized from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. : 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $2,710,573, of which amount (1) not to ex- 
ceed $45,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $1,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$2,782,749, of which amount (1) not to exceed 
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$45,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $1,000 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
ae “ine Legislative Reorganization Act of 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


SENATE RESOLUTION 38—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURE BY 
THE COMMITTEE ON ARMED 
SERVICES 


Mr. THURMOND, from the Com- 
mittee on Armed Services, reported the 
following original resolutions; which 
was referred to the Committee on 
Rules and Administration: 


S. RES. 38 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, and reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Armed Services is authorized 
from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel or any such department or 
agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $2,704,397. 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
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under this resolution shall not exceed 
$2,776,389. 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquires 
and Investigations.” 


SENATE RESOLUTION 39—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON GOVERN- 
MENTAL AFFAIRS 


Mr. THOMPSON, from the Com- 
mittee on Governmental Affairs, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 


S. RES. 39 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Governmental Affairs is au- 
thorized from March 1, 1997, through Feb- 
ruary 28, 1998, and March 1, 1998 through Feb- 
ruary 28, 1999, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
on a reimbursable, or non-reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $11,050,721, of which amount (1) not to 
exceed $375,000 may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946, as amended), and not 
to exceed $2,470 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 
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(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$4,653,386, of which amount (1) not to exceed 
$75,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and not to exceed 
$2,470 may be expended for the training of 
the professional staff of such committee 
(ander procedures specified by section 202(j) 
of the Legislative Reorganization Act of 


1946). 

SEC. 3. (a) The committee, or any duly au- 
thorized subcommittee thereof, is authorized 
to study or investigate— 

(1) the efficiency and economy of oper- 
ations of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mis- 
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex- 
penditure of government funds in trans- 
actions, contracts, and activities of the gov- 
ernment or of government officials and em- 
ployees and any and all such improper prac- 
tices between Government personnel and 
corporations, individuals, companies, or per- 
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa- 
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela- 
tionships with the public; 

(2) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter- 
ests against the occurrence of such practices 
or activities; 

(3) organized criminal activities which 
may operate in or otherwise utilize the fa- 
cilities of interstate or international com- 
merce in furtherance of any transactions and 
the manner and extent to which, and the 
identity of the persons, firms, or corpora- 
tions, or other entities by whom such utili- 
zation is being made, and further, to study 
and investigate the manner in which and the 
extent to which persons engaged in organized 
criminal activity have infiltrated lawful 
business enterprise, and to study the ade- 
quacy of Federal laws to prevent the oper- 
ations of organized crime in interstate or 
international commerce; and to determine 
whether any changes are required in the laws 
of the United States in order to protect the 
public against such practices or activities; 

(4) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim- 
ited to investment fraud schemes, com- 
modity and security fraud, computer fraud 
and the use of offshore banking and cor- 
porate facilities to carry out criminal objec- 
tives; 

(5) the efficiency and economy of oper- 
ations of all branches and functions of the 
Government with particular reference to— 

(A) the effectiveness of present national se- 
curity methods, staffing. and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national secu- 
rity staffing, methods, and processes to 


CONGRESSIONAL RECORD—SENATE 


make full use of the Nation’s resources of 
knowledge and talents; 

(C) the adequacy of present intergovern- 
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(D) legislative and other proposals to im- 
mors these methods, processes, and relation- 

ps; 

(6) The efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(A) the collection and dissemination of ac- 
curate statistics on fuel demand and supply; 

(B) the implementation of effective energy 
conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs with 
State and local government; 

(E) control of exports of scarce fuels; 

(F) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(G) maintenance of the independent sector 
of the petroleum industry as a strong com- 
petitive force; 

(H) the allocation of fuels in short supply 
by public and private entities; 

(I) the management of energy supplies 
owned or controlled by the Government; 

(J) relations with other oil producing and 
consuming countries; 

(E) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, -or pricing of energy 
supplies; and 

(L) research into discovery and develop- 
ment of alternative energy supplies; and 

(7) the efficiency and economy of all 
branches and functions of government with 
particular reference to the operations and 
management of Federal regulatory policies 
and : Provided, That, in carrying 
out the duties herein set forth, the inquiries 
of this committee or any subcommittee 
thereof shall not be deemed limited to the 
records, functions, and operations of any 
particular branch of the Government; but 
may extend to the records and activities of 
any persons, corporation, or other entity. 

(b) Nothing contained in this section shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946, as 
amended. 

(c) For the purpose of this section the com- 
mittee, or any duly authorized sub- 
committee thereof, or its chairman, or any 
other member of the committee or sub- 
committee designated by the chairman, from 
March 1, 1997, through February 28, 1998, and 
March 1, 1998, through February 28, 1999, is 
authorized, in its, his, or their discretion (1) 
to require by subpoena or otherwise the at- 
tendance of witnesses and production of cor- 
respondence, books, papers, and documents, 
(2) to hold hearings, (3) to sit and act at any 
time or place during the sessions, recess, and 
adjournment periods of the Senate, (4) to ad- 
minister oaths, and (5) to take testimony, ei- 
ther orally or by sworn statement, or, in the 
case of staff members of the Committee and 
the Permanent Subcommittee on Investiga- 
tions, by deposition in accordance with the 
Committee Rules of Procedure. 

(d) All subpoenas and related legal proc- 
esses of the committee and its subcommittee 
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authorized under S. Res. 71 of the One Hun- 
dredth Third Congress, second session, are 
authorized to continue. 

Sec. 4. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1995, and Feb- 
ruary 1996, respectively. 

Sec. 5. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) the payment of 
telecommunications provided by the Office 
of the Sergeant at Arms and Doorkeeper, 
United States Senate, or (3) for the payment 
of stationery keeper, United States Senate, 
or (3) for the payment of stationery supplies 
purchased through the Keeper of the Sta- 
tionery, United States Senate, or (4) for pay- 
ments to the Postmaster, United States Sen- 
ate, or (5) for the payment of metered 
charges on copying equipment provided by 
the Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (6) for the 
payment of Senate Recording and Photo- 
graphic Services. 

Sec. 6. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


—_—_————————— 


SENATE RESOLUTION 40—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON SMALL 
BUSINESS 


Mr. BOND, from the Committee on 
Small Business, reported the following 
original resolution; which was referred 
to the Committee on Small Business: 


S. RES. 40 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Small Business is authorized 
from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
28, 1998, under this resolution shall not ex- 
ceed $1,084,471, of which amount (1) not to ex- 
ceed $10,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $5,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
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section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period of March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$1,112,732, of which amount (1) not to exceed 
$10,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $5,000 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
me the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1997, and Feb- 
ruary 28, 1998, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


ee 


SENATE RESOLUTION 41—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE SPECIAL COMMITTEE ON 
AGING 


Mr. GRASSLEY, from the Special 
Committee on Aging, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 

S. REs. 41 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the Spe- 
cial Committee on Aging is authorized from 
March 1, 1997, through February 28, 1998, and 
March 1, 1998, through February 28, 1999, in 
its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate, 

(2) to employ personnel, and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable or nonreimbursable 
basis the services of personnel of any such 
department or agency. 
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SEC. 2. (a) The expenses of the committee 
for the period March 1, 1997, through Feb- 
ruary 28, 1998, under this resolution shall not 
exceed $1,133,674, of which amount not to ex- 
ceed $15,000 may be expended for the procure- 
ment of the services of individual consult- 
ants or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$1,162,865, of which amount not to exceed 
$15,000 may be expended for the procurement 
of the services of individual consultants or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

Sec. 4. Expenses of.the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required— 

(1) for the disbursement of salaries of em- 
ployees paid at an annual rate, 

(2) for the payment of telecommunications 
provided by the Office of the Sergeant at 
Arms and Doorkeeper, United States Senate, 

(3) for the payment of stationery supplies 
purchased through the Keeper of the Sta- 
tionery, United States Senate, 

(4) for payments to the Postmaster, United 
States Senate, 

(5) for the payment of metered charges on 
copying equipment provided by the Office of 
the Sergeant at Arms and Doorkeeper, 
United States Senate, or 

(6) for the payment of Senate Recording 
and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.”’. 


SSE 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building, 
on Tuesday, February 4, 1997, Wednes- 
day, February 5, 1997, and Thursday, 
February 6, 1997, all at 9:30 a.m. to re- 
ceive testimony from committee chair- 
men and ranking members on their 
committee funding resolutions for 1997 
and 1998. 

For further information concerning 
this hearing, please contact Chris 
Shunk of the committee staff on 224- 
9528. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that the hearing scheduled before the 
full Energy and Natural Resources 
Committee to receive testimony re- 
garding S. 210, “To Amend the Organic 
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Act of Guam, the Revised Organic Act 
of the Virgin Islands, and the Compact 
of Free Association Act, and for other 
purposes.” The hearing will take place 
on Thursday, February 6, 1997, at 9:30 
a.m., in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

For further information, please call 
James Beirne, Senior counsel (202) 224- 
2564 or Betty Nevitt, staff assistant at 
(202) 224-0765. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
at 11 a.m. on Thursday, January 30, 
1997, in executive session, to discuss 
committee organization and rules. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be 
granted permission to meet during the 
session of the Senate on Thursday, 
January 30, 1997, for purposes of con- 
ducting a full committee hearing 
which is scheduled to begin at 10 a.m. 
The purpose of this oversight hearing 
is to consider the nomination of 
Federico F. Peña to be Secretary of En- 


ergy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the full Committee 
on Finance be permitted to meet to 
conduct a hearing on Thursday, Janu- 
ary 30, 1997, beginning at 10 a.m. in 
room 215-Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, January 30, 1997, imme- 
diately after the first rollcall vote to 
hold a business meeting to vote on 
pending items. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent on behalf of the Govern- 
mental Affairs Committee to meet on 
Thursday, January 30, at 10 a.m. for 
the purpose of continuing its organiza- 
tional meeting and approval of the 
committee funding resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on Indian Affairs be authorized 
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to meet during the session of the Sen- 
ate on Thursday, January 30, 1997 at 
2:30 p.m. to conduct a business meeting 
to approve the committee’s budget for 
the 105th Congress. The business meet- 
ing will be held in room 485 of the Rus- 
sell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet for 
an executive business meeting to take 
up committee business, and to mark up 
the S. Res. 1, the Balanced Budget 
Amendment, during the session of the 
Senate on Thursday, January 30, 1997, 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate on 
Thursday, January 30, 1997, at 10 a.m. 
to hold an executive business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Rules and Administration be author- 
ized to meet during the session of the 
Senate on Thursday, January 30, 1997, 
beginning at 9:30 a.m. to hold a hearing 
on FEC Authorization and Campaign 
Finance Reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE CORPORATE SUBSIDY 
REFORM COMMISSION ACT 


èe Mr. THOMPSON. Mr. President, we 
introduced legislation earlier this week 
to establish a Corporate Subsidy Re- 
view, Reform, and Termination Com- 
mission. We know that many Ameri- 
cans believe that Government operates 
for the benefit of the few and the privi- 
leged. They believe the system does not 
operate fairly, and their lack of con- 
fidence in us affects our ability to 
enact the reforms and make the hard 
decisions which must be made if we are 
to get our country back on the right 
track again. 

Last Congress, we actively sought to 
reform many areas of Government 
spending—we reduced Government 
spending by $53 billion, reformed the 
welfare system, restructured farm sup- 
ports, rewrote telecommunications 
law, reformed the Federal procurement 
system, and adopted major immigra- 
tion reforms. We identified and re- 
formed areas of Government spending 
which needed fundamental reform be- 
cause they did not work as well as they 
should. 
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As part of this process, a bipartisan 
group of Senators examined some pro- 
grams whose primary beneficiaries are 
profit-making enterprises and proposed 
reforming 12 specific programs which 
are characterized by some element of 
corporate subsidization. We chose these 
examples to demonstrate that such 
programs exist in virtually every in- 
dustry, from military construction, to 
energy production, to consumer prod- 
uct advertising. While all the sponsors 
were not uniformly enthusiastic about 
each of the 12 examples, we believed 
the package as a whole underscored an 
important point and demonstrated our 
willingness to examine Government 
spending in every area. This proposal 
was offered as an amendment to the 
reconciliation bill, and received the 
support of only one-fourth of the Sen- 
ate. Clearly, this problem needed to be 
attacked in a different way. 

As a result, we introduced another 
bill last Congress which was reported 
favorably by the Committee on Gov- 
ernmental Affairs. It is that bill we in- 
troduced this week to create a Com- 
mission to fairly and independently re- 
view corporate subsidies and make rec- 
ommendations to the President and the 
Congress for the retention, reform, or 
termination of such subsidies. 

Why establish a Commission and a 
new process to do what we could and 
should do directly? 

First, this Commission will do what 
we cannot do well: Make an overall in- 
formed assessment of all programs, on 
both the spending and revenue sides, at 
one time. Over the years, we have cre- 
ated an intricate, interwoven system of 
subsidies, taxes, and exemptions. For 
example, a Tennessee utility which 
would have been affected by the spend- 
ing cuts we proposed last Congress 
pointed out to me that they in turn are 
competing against other energy pro- 
viders who receive subsidies in the 
form of Federal tax exemptions. 

Second, our experience last Congress 
demonstrated that voting hit or miss 
on individual items is not going to be 
successful. One person’s pork is an- 
other’s prize. And no one wants to give 
up their prize program if there isn’t 
shared sacrifice. With the commission 
approach, we will know that all pro- 
grams have been examined and those 
which provide unjustified subsidies 
have been exposed. 

Third, the members of the Commis- 
sion will be appointed specifically for 
this purpose by the President and the 
Congress. They will possess the exper- 
tise, authority, and stature necessary 
to do the job. 

Fourth, the Commission’s rec- 
ommendations will not be buried in the 
corner of a Federal agency or a con- 
gressional committee. While the Presi- 
dent and Congress will be able to pro- 
pose amendments to or outright reject 
the Commission’s recommendations, 
they must address them. 
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S. 207 incorporates provisions to ac- 
commodate many of the concerns 
raised last Congress. This bill takes 
special note of the Federal Govern- 
ment’s role in the area of international 
trade. In establishing the Commission’s 
review of Federal subsidies, it is not 
our intent to unduly disadvantage U.S. 
business interests as they compete in 
the international marketplace. We rec- 
ognize that foreign governments fre- 
quently subsidize business interests in 
their own countries. Eliminating a par- 
ticular program or subsidy might make 
sense in a purely domestic context, but 
such action could place a U.S. company 
at a severe disadvantage when com- 
peting with a foreign company which 
has the benefit of a subsidy from its 
government. A U.S. Government sub- 
sidy may have been instituted in order 
to offset a similar subsidy to foreign 
competitors by foreign governments, 
with the intent of leveling the playing 
field for U.S. industry. To eliminate 
such a subsidy not only affects the di- 
rect U.S. business interests in global 
competition, but also reduces the le- 
verage of the U.S. Government in trade 
negotiations. Having matched a foreign 
government subsidy, the U.S. Govern- 
ment may call for negotiations to end 
mutually the practice. We recognize 
the importance of those issues and 
have included provisions to address 
carefully the Federal Government’s 
role in international trade. 

Mr. President, we must require no 
less of profit-making enterprises than 
we ask of all Americans. It is a matter 
of fairness and shared sacrifice. At a 
time when the national debate is fo- 
cused on getting control of the budget, 
now and in the future, we cannot afford 
to provide inappropriate corporate sub- 
sidies which undermine our efforts and 
which distort the free market. Perhaps 
most importantly, enactment of this 
legislation will demonstrate that Con- 
gress and the executive branch are seri- 
ous about addressing and correcting a 
system which the American public as a 
whole sees as benefiting the few with 
access and influence, rather than serv- 
ing the general public good.e 


CONGRATULATIONS AND GOOD 
WISHES TO MARK SMITH 


èe Mr. BAUCUS. Mr. President, I rise 
to recognize and offer my deep grati- 
tude to legislative director, Mark 
Smith, who tomorrow, after 14 years of 
public service, will leave our office to 
pursue a career in the private sector. 

I first became acquainted with Mark 
in 1988, when he joined my office as a 
legislative correspondent. He worked 
on my second campaign for the Senate 
as a driver and advance worker. After 
attending law school, he returned to 
my staff as a natural resources expert, 
and finally became legislative director 
in 1993. Very rarely in my life have I 
met someone who so embodies the 
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qualities of integrity, hard work, perse- 
verance, and loyalty. 

Mark’s family comes from Thompson 
Falls in the northwest section of Mon- 
tana. That part of our State is known 
around the world for its spectacular 
forests and mountains. And it is known 
throughout Montana for the respect its 
people hold for the land; for their 
strong ties of family and friendship; 
and for their old-fashioned values and 
work ethic. 

All these have put their stamp on 
Mark, and Mark brings them to work 
every day. 

He is an expert on the environment 
and natural resources. On these issues, 
Mark has always been able to find the 
elusive but essential balance. He has 
helped preserve Montana’s most beau- 
tiful natural riches, while at the same 
time promoting and protecting the nat- 
ural resource jobs that sustain so many 
Montana families. The preservation of 
Pompey’s Pillar, the beauty of the Fort 
Peck Reservoir, and the prosperity of 
many Montana businesses are due in 
large part to Mark’s appreciation of 
our great outdoors. 

He has a respect for public service 
and reverence for the law that come 
right from the heart. Of Mark’s many 
accomplishments here, perhaps the one 
that has made me proudest comes from 
this unique quality. That is the con- 
firmation of two Montanans, Sid 
Thomas and Ron Molloy, as Federal 
judges. Mark helped me create a selec- 
tion process that brought two of the 
most qualified individuals in America 
to the Federal bench. And that will 
benefit every Montanan for many years 
to come. 

He has a rock solid work ethic and a 
deep respect for working men and 
women. Mark himself comes in to the 
job early and stays late. And when the 
Senate goes out on recess, Mark trav- 
els throughout Montana listening and 
learning from millworkers, farmers, 
small business owners, and people in 
every walk of life. And that has helped 
me more than I can say. 

And finally, but perhaps most impor- 
tant of all, Mark is one of the most 
honest, loyal, and dedicated people I 
have ever met. 

Now Mark is moving on. Everyone in 
our office will miss a valuable co- 
worker, a respected adviser, and a good 
friend. But I and all the rest of us are 
very proud to have worked with Mark, 
and we wish him the best in the years 
to come.e 


TRIBUTE TO THE TOWN OF BER- 
LIN, NH, AS IT CELEBRATES ITS 
CENTENNIAL ANNIVERSARY 


è Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to the people of Berlin, NH, on their 
city’s 100th anniversary. The residents 
of this north country community will 
begin celebrating this historic occasion 
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February 2 and continue celebrating 
with a number of festivities including a 
parade, fireworks show, and music 
presentation. 

The tract of New Hampshire’s wilder- 
ness now known as Berlin allowed the 
first settlers striving for independence 
to come across the mountains to start 
a new community in the isolated but 
spectacularly beautiful, rugged land. 
At that time, the area was called the 
Plantation of Maynesborough after a 
renowned English gentleman to whom 
it was granted by the Crown in 1771. 
Though this area was severe in the 
winter, no one had to go hungry be- 
cause the woods were full of deer and 
partridge, and the brooks and river 
teemed with trout. The seemingly end- 
less stands of timber-pine, spruce, fir, 
and much more scenic beauty stretched 
across the land. 

I travel to Berlin often. It is the 
gateway to northern New Hampshire. I 
am always heartened by the sense of 
community spirit and the dedication to 
excellence in the people of this indus- 
trial town. I have worked with the 
members of the city government, and 
many residents, on issues ranging from 
environmental protection to job secu- 
rity at the plants to economic develop- 
ment for local business. I know the 
people of Berlin to possess the Yankee 
independence exhibited by the first set- 
tler, William Sessions. That drive, fel- 
lowship, and community spirit still 
holds true in the Berlin of today. 

The village was incorporated on Feb- 
ruary 2, 1897, by Governor Ramsdell, 
under the name of Berlin. Over the 
next 20 years, settlers continued farm- 
ing, running sawmills, and raising 
homes and families. By 1920, Berlin be- 
came a busy industrial center and the 
capital of the papermaking world with 
the formation of the Brown family’s 
Berlin Mills Co. It is an industry still 
prevalent today. 

Thomas Green opened Berlin’s first 
retail market for business in 1835. By 
1890, Berlin developed a downtown of 
wood framed stores, churches, and 
other public buildings that lined the 
unpaved streets and wooden board- 
walks. After the turn of the century, 
several hotels, theaters, and even a 
large opera house could be found in the 
center of Berlin’s flourishing economy. 
On July 24, 1902, a street railway began 
operating between Berlin and Gorham, 
and in 1920, the railway transported 
over 1.6 million passengers. 

Many of the buildings that graced 
the streets of Berlin in the early 1900’s 
still exist today and exemplify some of 
Berlin’s extraordinary architecture. 
Several of the events planned for Ber- 
lin’s centennial celebration will take 
place in these historic areas of the 
city. Sunday evening’s formal cere- 
monies will be held in Berlin’s city 
hall, completed in 1914 by A.N. and J.B. 
Gilbert. The city hall illustrates 
Gerogian revival architecture. 
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I regret I cannot attend the joyous 
festivities today, but I warmly con- 
gratulate the residents of Berlin on 100 
years of history. I wish to extend my 
very best wishes for a festive week of 
activities and continued prosperity. 
Happy birthday Berlin.e 


RULES OF THE COMMITTEE ON 
SMALL BUSINESS 


èe Mr. BOND. Mr. President, pursuant 
to the Standing Rule 26, I submit the 
rules for the Committee on Small Busi- 
ness to be printed in the CONGRES- 
SIONAL RECORD that was adopted by the 
committee during its business meeting 
on January 29, 1997. 
The rules follow: 


RULES OF THE COMMITTEE ON SMALL BUSINESS 
1. GENERAL 

All applicable provisions of the Standing 
Rules of the Senate and of the Legislative 
Reorganization Act of 1946, as amended, shall 
govern the Committee. 

2. MEETING AND QUORUMS 

(a) The regular meeting day of the Com- 
mittee shall be the first Wednesday of each 
month unless otherwise directed by the 
Chairman. All other meetings may be called 
by the Chairman as he deems necessary, on 
3 days notice where practicable. If at least 
three Members of the Committee desire the 
Chairman to call a special meeting, they 
may file in the office of the Committee a 
written request therefor, addressed to the 
Chairman. Immediately thereafter, the Clerk 
of the Committee shall notify the Chairman 
of such request. If, within 3 calendar days 
after the filing of such request, the Chair- 
man fails to call the requested special meet- 
ing, which is to be held within 7 calendar 
days after the filing of such request, a major- 
ity of the Committee Members may file in 
the Office of the Committee their written 
notice that a special Committee meeting 
will be held, specifying the date, hour and 
place thereof, and the Committee shall meet 
at that time and place. Immediately upon 
the filing of such notice, the Clerk of the 
Committee shall notify all Committee Mem- 
bers that such special meeting will be held 
and inform them of its date, hour and place. 
If the Chairman is not present at any reg- 
ular, additional or special meeting, the 
Ranking Majority member present shall pre- 
side. 

(b)\(1) A majority of the Members of the 
Committee shall constitute a quorum for re- 
porting any legislative measure or nomina- 
tion. 

(2) One-third of the Members of the Com- 
mittee shall constitute a quorum for the 
transaction of routine business, provided 
that one Minority Member is present. The 
term “routine business” includes, but is not 
limited to, the consideration of legislation 
pending before the Committee and any 
amendments thereto, and voting on such 
amendments. 132 Congressional Record §3231 
(daily edition March 21, 1986) 

(3) In hearings, whether in public or closed 
session a quorum for the asking of testi- 
mony, including sworn testimony, shall con- 
sist of one Member of the Committee. 

(c) Proxies will be permitted in voting 
upon the business of the Committee by Mem- 
bers who are unable to be present. To be 
valid, proxies must be signed and assign the 
right to vote to one of the Members who will 
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be present. Proxies shall in no case be count- 
ed for establishing a quorum. 

(d) It shall not be in order for the Com- 
mittee to consider any amendment in the 
first degree proposed to any measure under 
consideration by the Committee unless thir- 
ty written copies of such amendment have 
been delivered to the office of the Committee 
at least 24 hours prior to the meeting. This 
subsection may be waived by the Chairman 
or by a majority vote of the members of the 
Committee. 


3. HEARINGS 


(a)(1) The Chairman of the Committee may 
initiate a hearing of the Committee on his 
authority or upon his approval of a request 
by any Member of the Committee. Written 
notice of all hearings shall be given, as far in 
advance as practicable, to Members of the 
Committee. 

(2) Hearings of the Committee shall not be 
scheduled outside the District of Columbia 
unless specifically authorized by the Chair- 
man and the Ranking Minority Member or 
by consent of a majority of the Committee. 
Such consent may be given informally, with- 
out a meeting. 

(b)(1) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact if a quorum be 
present as specified in Rule 2(b). 

(2) Interrogation of witnesses at hearings 
shall be conducted on behalf of the Com- 
mittee by Members of the Committee or 
such Committee staff as is authorized by the 
Chairman or Ranking Minority Member. 

(3) Witnesses appearing before the Com- 
mittee shall file with the Clerk of the Com- 
mittee a written statement of the prepared 
testimony at least 48 hours in advance of the 
hearing at which the witness is to appear un- 
less this requirement is waived by the Chair- 
man and the Ranking Minority Member. 

(c) Witnesses may be subpoenaed by the 
Chairman with the agreement of the Rank- 
ing Minority Member or by consent of a ma- 
jority of the Members of the Committee. 
Such consent may be given informally, with- 
out a meeting. Subpoenas shall be issued by 
the Chairman or by the Member of the Com- 
mittee designated by him. A subpoena for 
the attendance of a witness shall state brief- 
ly the purpose of the hearing and the matter 
or matters to which the witness is expected 
to testify. A subpoena for the production of 
memoranda, documents and records shall 
identify the papers required to be produced 
with as much particularity as is practicable. 

(d) Any witness summoned to a public or 
closed hearing may be accompanied by coun- 
sel of his own choosing, who shall be per- 
mitted while the witness is testifying to ad- 
vise him of his legal rights. 

(e) No confidential testimony taken, or 
confidential material presented to the Com- 
mittee, or any report of the proceedings of a 
closed hearing, or confidential testimony or 
material submitted voluntarily or pursuant 
to a supoena, shall be made public, either in 
whole or in part or by way of summary, un- 
less authorized by a majority of the Members 
of the Committee. 

4. SUBCOMMITTEES 

The Committee shall not have standing 
subcommittees. 

5. AMENDMENT OF RULES 

The foregoing rules may be added to, modi- 
fied or amended; provided, however, that not 
less than a majority of the entire Member- 
ship so determine at a regular meeting with 
due notice, or at a meeting specifically 
called for that purpose.e 
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RULES OF THE COMMITTEE ON 
ENERGY AND NATURAL RE- 
SOURCES 


è Mr. MURKOWSKI. Mr. President, in 
accordance with rule XXVI, paragraph 
2, of the Standing Rules of the Senate, 
I hereby submit for publication in the 
CONGRESSIONAL RECORD, the rules of 
the Committee on Energy and Natural 
Resources. 
The rules follow: 


RULES OF THE SENATE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES 


Rule 1. The Standing Rules of the Senate 
as supplemented by these rules, are adopted 
as the rules of the Committee and its Sub- 
committees. 


MEETINGS OF THE COMMITTEE 


Rule 2. (a) The Committee shall meet on 
the third Wednesday of each month while the 
Congress is in session for the purpose of con- 
ducting business, unless, for the convenience 
of Members, the shall set some 
other day for a meeting. Additional meetings 
may be called by the Chairman as he may 
deem necessary. 

(b) Business meetings of any Sub- 
committee may be called by the Chairman of 
such Subcommittee, Provided, That no Sub- 
committee meeting or hearing other than a 
field hearing, shall be scheduled or held con- 
currently with a full Committee meeting or 
hearing, unless a majority of the Committee 
concurs in such concurrent meeting or hear- 
ing. 

OPEN HEARINGS AND MEETINGS 


Rule 3. (a) Hearings and business meetings 
of the Committee or any Subcommittee shall 
be open to the public except when the Com- 
mittee or such Subcommittee by majority 
vote orders a closed hearing or meeting. 

(b) A transcript shall be kept of each hear- 
ing of the Committee or any Subcommittee. 

(c) A transcript shall be kept of each busi- 
ness meeting of the Committee or any Sub- 
committee unless a majority of the Com- 
mittee or the Subcommittee involved agrees 
that some other form of permanent record is 
preferable. 

HEARING PROCEDURE 


Rule 4. (a) Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the Committee or any 
Subcommittee at least one week in advance 
of such hearing unless the Chairman of the 
full Committee or the Subcommittee in- 
volved determines that the hearing is non- 
controversial or that special circumstances 
require expedited procedures and a majority 
of the Committee or the Subcommittee in- 
volved concurs. In no case shall a hearing be 
conducted with less than twenty-four hours 
notice. 

(b) Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee or Subcommittee, 
at least 24 hours in advance of the hearing, a 
written statement of his or her testimony in 
as many copies as the Chairman of the Com- 
mittee or Subcommittee prescribes. 

(c) Each member shall be limited to five 
minutes in the questioning of any witness 
until such time as all Members who so desire 
have had an opportunity to question the wit- 
ness. 

(d) The Chairman and the ranking Minor- 
ity Member or the ranking Majority and Mi- 
nority Members present at the hearing may 
each appoint one Committee staff member to 
question each witness. Such staff member 
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may question the witness only after all 

Members present have completed their ques- 

tioning of the witness or at such other time 

as the Chairman and the ranking Majority 

and Minority Members present may agree. 
BUSINESS MEETING AGENDA 

Rule 5. (a) A legislative measure or subject 
shall be included on the agenda of the next 
following business meeting of the full Com- 
mittee or any Subcommittee if a written re- 
quest for such inclusion has been filed with 
the Chairman of the Committee or Sub- 
committee at least one week prior to such 
meeting. Nothing in this rule shall be con- 
strued to limit the authority of the Chair- 
man of the Committee or Subcommittee to 
include legislative measures or subjects on 
the Committee or Subcommittee agenda in 
the absence of such request. 

(b) The agenda for any business meeting of 
the Committee or any Subcommittee shall 
be provided to each Member and made avail- 
able to the public at least three days prior to 
such meeting, and no new items may be 
added after the agenda is so published except 
by the approval of a majority of the Mem- 
bers of the Committee or Subcommittee. The 
Staff Director shall promptly notify absent 
Members of any action taken by the Com- 
mittee or any Subcommittee on matters not 
included on the published agenda. 

QUORUMS 

Rule 6. (a) Except as provided in sub- 
sections (b), (c), and (d), seven Members shall 
constitute a quorum for the conduct of busi- 
ness of the Committee. 

(b) No measure or matter shall be ordered 
reported from the Committee unless eleven 
Members of the Committee are actually 
present at the time such action is taken. 

(c) Except as provided in subsection (d), 
one-third of the Subcommittee Members 
shall constitute a quorum for the conduct of 
business of any Subcommittee. 

(d) One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure or matter 
before the Committee or any Subcommittee. 

VOTING 

Rule 7. (a) A rollcall of the Members shall 
be taken upon the request on any Member. 
Any Member who does not vote on any roll- 
call at the time the roll is called, may vote 
(in person or by proxy) on that rolicall at 
any later time during the same business 
meeting. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only upon the date 
for which it is given and upon the items pub- 
lished in the agenda for that date. 

(c) Each Committee report shall set forth 
the vote on the motion to report the meas- 
ure or matter involved. Unless the Com- 
mittee directs otherwise, the report will not 
set out any votes on amendments offered 
during Committee consideration. Any Mem- 
ber who did not vote on any rollcall shall 
have the opportunity to have his position re- 
corded in the appropriate Committee record 
or Committee report. 

(d) The Committee vote to report a meas- 
ure to the Senate shall also authorize the 
staff of the Committee to make necessary 
technical and clerical corrections in the 
measure. 

SUBCOMMITTEES 

Rule 8. (a) The number of Members as- 
signed to each Subcommittee and the divi- 
sion between Majority and Minority Mem- 
bers shall be fixed by the Chairman in con- 
sultation with the ranking Minority Mem- 
ber. 
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(b) Assignment of Members to Subcommit- 
tees shall, insofar as possible, reflect the 
preferences of the Members. No Member will 
receive assignment to a second Sub- 
committee until, in order of seniority, all 
Members of the Committee have chosen as- 
signments to one Subcommittee, and no 
Member shall receive assignment to a third 
Subcommittee until, in order of seniority, 
all Members have chosen assignments to two 
Subcommittees. 

(c) Any Member of the Committee may sit 
with any Subcommittee during its hearings 
and business meetings but shall not have the 
authority to vote on any matters before the 
Subcommittee unless he is a Member of such 
Subcommittee. 


SWORN TESTIMONY AND FINANCIAL STATEMENTS 


Rule 9. Witnesses in Committee or Sub- 
committee hearings may be required to give 
testimony under oath whenever the Chair- 
man or ranking Minority Member of the 
Committee or Subcommittee deems such to 
be necessary. At any hearing to confirm a 
Presidential nomination, the testimony of 
the nominee and at the request of any Mem- 
ber, any other witness shall be under oath. 
Every nominee shall submit a statement of 
his financial interests, including those of his 
spouse, his minor children, and other mem- 
bers of his immediate household, on a form 
approved by the Committee, which shall be 
sworn to by the nominee as to its complete- 
ness and accuracy. A statement of every 
nominee’s financial interest shall be made 
public on a form approved by the Committee, 
unless the Committee in executive session 
determines that special circumstances re- 
quire a full or partial exception to this rule. 
Members of the Committee are urged to 
make public a statement of their financial 
interests in the form required in the case of 
Presidential nominees under this rule. 

CONFIDENTIAL TESTIMONY 

Rule 10. No confidential testimony taken 
by or confidential material presented to the 
Committee or any Subcommittee, or any re- 
port of the proceedings of a closed Com- 
mittee or Subcommittee hearing on business 
meeting, shall be made public, in whole or in 
part or by way of summary, unless author- 
ized by a majority of the Members of the 
Committee at a business meeting called for 
the purpose of making such a determination. 


DEFAMATORY STATEMENTS 


Rule 11. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evi- 
dence presented at, an open Committee or 
Subcommittee hearing tends to defame him 
or otherwise adversely affect his reputation 
may file with the Committee for its consid- 
eration and action a sworn statement of 
facts relevant to such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 

Rule 12. Any meeting or hearing by the 
Committee or any Subcommittee which is 
open to the public may be covered in whole 
or in part by television broadcast, radio 
broadcast, or still photography. Photog- 
raphers and reporters using mechanical re- 
cording, filming, or broadcasting devices 
shall position their equipment so as not to 
interfere with the seating, vision, and hear- 
ing of Members and staff on the dais or with 
the orderly process of the meeting or hear- 
ing. 

AMENDING THE RULES 

Rule 13. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, That no vote may be 
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taken on any proposed amendment unless 
such amendment is reproduced in full in the 
Committee agenda for such meeting at least 
three days in advance of such meeting.e 


RULES OF PROCEDURE OF THE 
COMMITTEE ON LABOR AND 
HUMAN RESOURCES 


èe Mr. JEFFORDS. Mr. President, in 
accordance with Rule XXVI, paragraph 
2 of the Standing Rules of the Senate, 
I hereby submit for publication in the 
RECORD the Rules of Procedure of the 
Committee of Labor and Human Re- 
sources. 
The rules follow: 


SENATE COMMITTEE ON LABOR AND HUMAN 
RESOURCES 


RULES OF PROCEDURE (AS AGREED TO JANUARY 
22, 1997) 


Rule 1. Subject to the provisions of rule 
XXVI, paragraph 5, of the Standing Rules of 
the Senate, regular meetings of the com- 
mittee shall be held on the second and fourth 
Wednesday of each month, at 10:00 a.m., in 
room SD-430, Dirksen Senate Office Build- 
ing. The chairman may, upon proper notice, 
call such additional meetings as he may 
deem necessary. 

Rule 2. The chairman of the committee or 
of a subcommittee, or if the chairman is not 
present, the ranking majority member 
present, shall preside at all meetings. 

Rule 3. Meetings of the committee or a 
subcommittee, including meetings to con- 
duct hearings, shall be open to the public ex- 
cept as otherwise specifically provided in 
subsections (b) and (d) of rule 26.5 of the 
Standing Rules of the Senate. 

Rule 4. (a) Subject to paragraph (b), one- 
third of the membership of the committee, 
actually present, shall constitute a quorum 
for the purpose of transacting business. Any 
quorum of the committee which is composed 
of less than a majority of the members of the 
committee shall include at least one member 
of the majority and one member of the mi- 
nority. 

(b) A majority of the members of a sub- 
committee, actually present, shall con- 
stitute a quorum for the purpose of 
transacting business: provided, no measure 
or matter shall be ordered reported unless 
such majority shall include at least one 
member of the minority who is a member of 
the subcommittee. If, at any subcommittee 
meeting, a measure or matter cannot be or- 
dered reported because of the absence of such 
a minority member, the measure or matter 
shall lay over for a day. If the presence of a 
member of the minority is not then ob- 
tained, a majority of the members of the 
subcommittee, actually present, may order 
such measure or matter reported. 

(c) No measure or matter shall be ordered 
reported from the committee or a sub- 
committee unless a majority of the com- 
mittee or subcommittee is actually present 
at the time such action is taken. 

Rule 5. With the approval of the chairman 
of the committee or subcommittee, one 
member thereof may conduct public hearings 
other than taking sworn testimony. 

Rule 6. Proxy voting shall be allowed on all 
measures and matters before the committee 
or a subcommittee if the absent member has 
been informed of the matter on which he is 
being recorded and has affirmatively re- 
quested that he be so recorded. While proxies 
may be voted on a motion to report a meas- 


January 30, 1997 


ure or matter from the committee, such a 
motion shall also require the concurrence of 
a majority of the members who are actually 
present at the time such action is taken. 

The committee may poll any matters of 
committee business as a matter of unani- 
mous consent; provided that every member 
is polled and every poll consists of the fol- 
lowing two questions: 

(1) Do you agree or disagree to poll the pro- 
posal; and 

(2) Do you favor or ne the proposal. 

Rule 7. There shall be prepared and kept a 
complete transcript or electronic recording 
adequate to fully record the proceedings of 
each committee or subcommittee meeting or 
conference whether or not such meetings or 
any part thereof is closed pursuant to the 
specific provisions of subsections (b) and (d) 
of rule 26.5 of the Standing Rules of the Sen- 
ate, unless a majority of said members vote 
to forgo such a record. Such records shall 
contain the vote cast by each member of the 
committee or subcommittee on any question 
on which a “yea and nay” vote is demanded, 
and shall be available for inspection by any 
committee member. The clerk of the com- 
mittee, or the clerk’s designee, shall have 
the responsibility to make appropriate ar- 
rangements to implement this rule. 

Rule 8. The committee and each sub- 
committee shall undertake, consistent with 
the provisions of rule XXVI, paragraph 4, of 
the Standing Rules of the Senate, to issue 
public announcement of any hearing it in- 
tends to hold at least one week prior to the 
commencement of such hearing. 

Rule 9. The committee or a subcommittee 
shall, so far as practicable, require all wit- 
nesses heard before it to file written state- 
ments of their proposed testimony at least 24 
hours before a hearing, unless the chairman 
and the ranking minority member determine 
that there is good cause for failure to so file, 
and to limit their oral presentation to brief 
summaries of their arguments. The presiding 
officer at any hearing is authorized to limit 
the time of each witness appearing before 
the committee or a subcommittee. The com- 
mittee or a subcommittee shall, as far as 
practicable, utilize testimony previously 
taken on bills and measures similar to those 
before it for consideration. 

Rule 10. Should a subcommittee fail to re- 
port back to the full committee on any 
measure within a reasonable time, the chair- 
man may withdraw the measure from such 
subcommittee and report that fact to the 
full committee for further disposition. 

Rule 11. No subcommittee may schedule a 
meeting or hearing at a time designated for 
a hearing or meeting of the full committee. 
No more than one subcommittee executive 
meeting may be held at the same time. 

Rule 12. It shall be the duty of the chair- 
man in accordance with section 133(c) of the 
Legislative Reorganization Act of 1946, as 
amended, to report or cause to be reported to 
the Senate, any measure or recommendation 
approved by the committee and to take or 
cause to be taken, necessary steps to bring 
the matter to a vote in the Senate. 

Rule 13. Whenever a meeting of the com- 
mittee or subcommittee is closed pursuant 
to the provisions of subsection (b) or (d) of 
rule 26.5 of the Standing Rules of the Senate, 
no person other than members of the com- 
mittee, members of the staff of the com- 
mittee, and designated assistants to mem- 
bers of the committee shall be permitted to 
attend such closed session, except by special 
dispensation of the committee or sub- 
committee or the chairman thereof. 

Rule 14. The chairman of the committee or 
a subcommittee shall be empowered to ad- 
journ any meeting of the committee or a 
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subcommittee if a quorum is not present 
within fifteen minutes of the time schedule 
for such meeting. 

Rule 15. Whenever a bill or joint resolution 
repealing or amending any statute or part 
thereof shall be before the committee or a 
subcommittee for final consideration, the 
clerk shall place before each member of the 
committee or subcommittee a print of the 
statute or the part or section thereof to be 
amended or replaced showing by stricken- 
through type, the part or parts to be omitted 
and in italics, the matter proposed to be 
added, if a member makes a timely request 
for such print. 

Rule 16. An appropriate opportunity shall 
be given the minority to examine the pro- 
posed text of committee reports prior to 
their filing or publication. In the event there 
are supplemental, minority, or additional 
views, an appropriate opportunity shall be 
given the majority to examine the proposed 
text prior to filing or publication. 

Rule 17. (a) The committee, or any sub- 
committee, may issue subpoenas, or hold 
hearings to take sworn testimony or hear 
subpoenaed witnesses, only if such investiga- 
tive activity has been authorized by major- 
ity vote of the committee. 

(b) For the purpose of holding a hearing to 
take sworn testimony or hear subpoenaed 
witnesses, three members of the committee 
or subcommittee shall constitute a quorum: 
provided, with the concurrence of the chair- 
man and ranking minority member of the 
committee or subcommittee, a single mem- 
ber may hear subpoenaed witnesses or take 
sworn testimony. 

(c) The committee may, by a majority 
vote, delegate the authority to issue sub- 
poenas to the chairman of the committee or 
a subcommittee, or to any member des- 
ignated by such chairman. Prior to the 
issuance of each subpoena, the ranking mi- 
nority member of the committee or sub- 
committee, and any other member so re- 
questing, shall be notified regarding the 
identity of the person to whom it will be 
issued and the nature of the information 
sought and its relationship to the authorized 
investigative activity, except where the 
chairman of the committee or sub- 
committee, in consultation with the ranking 
minority member, determines that such no- 
tice would unduly impede the investigation. 
All information obtained pursuant to such 
investigative activity shall be made avail- 
able as promptly as possible to each member 
of the committee requesting same, or to any 
assistant to a member of the committee des- 
ignated by such member in writing, but the 
use of any such information is subject to re- 
strictions imposed by the rules of the Sen- 
ate. Such information, to the extent that it 
is relevant to the investigation shall, if re- 
quested by a member, be summarized in 
writing as soon as practicable. Upon the re- 
quest of any member, the chairman of the 
committee or subcommittee shall call an ex- 
ecutive session to discuss such investigative 
activity or the issuance of any subpoena in 
connection therewith. 

(d) Any witness summoned to testify at a 
hearing, or any witness giving sworn testi- 
mony, may be accompanied by counsel of his 
own choosing who shall be permitted, while 
the witness is testifying, to advise him of his 
legal rights. 

(e) No confidential testimony taken or 
confidential material presented in an execu- 
tive hearing, or any report of the pro- 
ceedings of such an executive hearing, shall 
be made public, either in whole or in part or 
by way of summary, unless authorized by a 
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majority of the members of the committee 
or subcommittee. 

Rule 18. Presidential nominees shall sub- 
mit a statement of their background and fi- 
nancial interests, including the financial in- 
terests of their spouse and children living in 
their household, on a form approved by the 
committee which shall be sworn to as to its 
completeness and accuracy. The committee 
form shall be in two parts— 

(I) information relating to employment, 
education and background of the nominee re- 
lating to the position to which the individual 
is nominated, and which is to be made pub- 
lic; and 

(ID information relating to financial and 
other background of the nominee, to be made 
public when the committee determines that 
such information bears directly on the nomi- 
nee’s qualifications to hold the position to 
which the individual is nominated. 

Information relating to background and fi- 
nancial interests (parts I and I) shall not be 
required of (a) candidates for appointment 
and promotion in the Public Health Service 
Corps; and (b) nominees for less than full- 
time appointments to councils, commissions 
or boards when the committee determines 
that some or all of the information is not 
relevant to the nature of the position. Infor- 
mation relating to other background and fi- 
nancial interests (part II) shall not be re- 
quired of any nominee when the committee 
determines that it is not relevant to the na- 
ture of the position. 

Committee action on a nomination, includ- 
ing hearings or meetings to consider a mo- 
tion to recommend confirmation, shall not 
be initiated until at least five days after the 
nominee submits the form required by this 
rule unless the chairman, with the concur- 
rence of the ranking minority member, 
waives this waiting period. 

Rule 19. Subject to statutory requirements 
imposed on the committee with respect to 
procedure, the rules of the committee may 
be changed, modified, amended or suspended 
at any time; provided, not less than a major- 
ity of the entire membership so determine at 
a regular meeting with due notice, or at a 
meeting specifically called for that purpose. 

Rule 20. In addition to the foregoing, the 

of the committee shall be gov- 
erned by the Standing Rules of the Senate 
and the provisions of the Legislative Reorga- 
nization Act of 1946, as amended. 

{Excerpts from the Standing Rules of the 

Senate] 
RULE XXV 
STANDING COMMITTEES 

1. The following standing committees shall 
be appointed at the commencement of each 
Congress, and shall continue and have the 
power to act until their successors are ap- 
pointed, with leave to report by bill or other- 
wise on matters within their respective ju- 
risdictions: 

* * * * * 


(m)(1) Committee on Labor and Human Re- 
sources, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing to the following subjects: 

1. Measures relating to education, labor, 
health, and public welfare. 

2. Aging. 

3. Agricultural colleges. 

4. Arts and humanities. 

5. Biomedical research and development. 

6. Child labor. 

7. Convict labor and the entry of goods 
made by convicts into interstate commerce. 

8. Domestic activities of the American Na- 
tional Red Cross. 
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9. Equal employment opportunity. 

10. Gallaudet College, Howard University, 
and Saint Elizabeths Hospital. 

11. Handicapped individuals. 

12. Labor standards and labor statistics. 

13. Mediation and arbitration of labor dis- 
putes. 

14. Occupational safety and health, includ- 
ing the welfare of miners. 

15. Private pension plans. 

16. Public health. 

17. Railway labor and retirement. 

18. Regulation of foreign laborers. 

19. Student loans. 

20. Wages and hours of labor. 

(2) Such committee shall also study and re- 
view, on a comprehensive basis, matters re- 
lating to health, education and training, and 
public welfare, and report thereon from time 
to time. 

RULE XXVI 
COMMITTEE PROCEDURE 

1. Each standing committee, including any 
subcommittee of any such committee, is au- 
thorized to hold such hearings, to sit and act 
at such times and places during the sessions, 
recesses, and adjourned periods of the Sen- 
ate, to require by subpoena or otherwise the 
attendance of such witnesses and the produc- 
tion of such correspondence, books, papers, 
and documents, to take such testimony and 
to make such expenditures out of the contin- 
gent fund of the Senate as may be authorized 
by resolutions of the Senate. Each such com- 
mittee may make investigations into any 
matter within its jurisdiction, may report 
such hearings as may be had by it, and may 
employ stenographic assistance at a cost not 
exceeding the amount prescribed by the 
Committee on Rules and Administration.? 
The expenses of the committee shall be paid 
from the contingent fund of the Senate upon 
vouchers approved by the chairman. 

* * * * * 


5. (a) Notwithstanding any other provision 
of the rules, when the Senate is in session, 
no committee of the Senate or any sub- 
committee thereof may meet, without spe- 
cial leave, after the conclusion of the first 
two hours after the meeting of the Senate 
commenced and in no case after two o’clock 
postmeridian unless consent therefor has 
been obtained from the majority leader and 
the minority leader (or in the event of the 
absence of either of such leaders, from his 
designee). The prohibition contained in the 
preceding sentence shall not apply to the 
Committee on Appropriations or the Com- 
mittee on the Budget. The majority leader or 
his designee shall announce to the Senate 
whenever consent has been given under this 
subparagraph and shall state the time and 
place of such meeting. The right to make 
such announcement of consent shall have the 
same priority as the filing of a cloture mo- 
tion. 

(b) Each meeting of a committee, or any 
subcommittee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by a committee or a subcommitte thereof on 
the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 


1As amended. S. Res. 281, 96-2, Mar. 11, 1980 (effec- 
tive Feb. 28, 1981). 

2Pursuant to section 68c of title 2, United States 
Code, the Committee on Rules and Administration 
issues Regulations Governing Rates Payable to 
Commercial Reporting Firms for Reporting Com- 
mittee Hearings in the Senate.’ Copies of the regu- 
lations currently in effect may be obtained from the 
Committee. 
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go into closed session to discuss only wheth- 
er the matters enumerated in clauses (1) 
through (6) would require the meeting to be 
closed, followed immediately by a record 
vote in open session by a majority of the 
members of the committee or subcommittee 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
other wise to expose an individual to public 
contempt or obloquy or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial] in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub- 
committee may adopt. 

(d) Whenever disorder arises during a com- 
mittee meeting that is open to the public, or 
any demonstration of approval or dis- 
approval is indulged in by any person in at- 
tendance of any such meeting, it shall be the 
duty of the Chair to enforce order on his own 
initiative and without any point of order 
being made by a Senator. When the Chair 
finds it necessary to maintain order, he shall 
have the power to clear the room, and the 
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. 

(e) Each committee shall prepare and keep 
a complete transcript or electronic recording 
adequate to fully record the proceeding of 
each meeting or conference whether or not 
such meeting or any part thereof is closed 
under this paragraph, unless a majority of 
its members vote to forgo such a record. 

* * * * * 


GUIDELINES OF THE SENATE COMMITTEE ON 
LABOR AND HUMAN RESOURCES WITH RE- 
SPECT TO HEARINGS, MARKUP SESSIONS, AND 
RELATED MATTERS 

HEARINGS 
Section 133A(a) of the Legislative Reorga- 
nization Act requires each committee of the 

Senate to publicly announce the date, place, 

and subject matter of any hearing at least 

one week prior to the commencement of such 
hearing. 
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The spirit of this requirement is to assure 
adequate notice to the public and other 
Members of the Senate as to the time and 
subject matter of proposed hearings. In the 
spirit of section 133A(a) and in order to as- 
sure that members of the committee are 
themselves fully informed and involved in 
the development of hearings: 

1. Public notice of the date, place, and sub- 
ject matter of each committee or sub- 
committee hearing should be inserted in the 
Congressional Record seven days prior to the 
commencement of such hearing. 

2. Seven days prior to public notice of each 
committee or subcommittee hearing, the 
committee or subcommittee should provide 
written notice to each member of the com- 
mittee of the time, place, and specific sub- 
ject matter of such hearing, accompanied by 
a list of those witnesses who have been or 
are proposed to be invited to appear. 

3. The committee and its subcommittee 
should, to the maximum feasible extent, en- 
force the provisions of rule 9 of the com- 
mittee rules as it relates to the submission 
of written statements of witnesses twenty- 
four hours in advance ‘of a hearing. When 
statements are received in advance of a hear- 
ing, the committee or subcommittee (as ap- 
propriate) should distribute copies of such 
statements to each of its members. 

EXECUTIVE SESSIONS FOR THE PURPOSE OF 

MARKING UP BILLS 

In order to expedite the process of marking 
up bills and to assist each member of the 
committee so that there may be full and fair 
consideration of each bill which the com- 
mittee or a subcommittee is marking up the 
following procedures should be followed: 

1. Seven days prior to the proposed date for 
an executive session for the purpose of mark- 
ing up bills the committee or subcommittee 
(as appropriate) should provide written no- 
tice to each of its members as to the time, 
place, and specific subject matter of such 
session, including an agenda listing each bill 
or other matters to be considered and includ- 


ing: 

(a) two copies of each bill, joint resolution, 
or other legislative matter (or committee 
print thereof) to be considered at such execu- 
tive session; and 

(b) two copies of a summary of the provi- 
sions of each bill, joint resolution, or other 
legislative matter to be considered at such 
executive session; and 

2. Three days prior to the scheduled date 
for an executive session for the purpose of 
marking up bills, the committee or sub- 
committee (as appropriate) should deliver to 
each of its members two copies of a Cordon 
print or an equivalent explanation of 
changes of existing law proposed to be made 
by each bill, joint resolution, or other legis- 
lative matter to be considered at such execu- 
tive session. 

3. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
purpose of marking up bills, each member of 
the committee or a subcommittee (as appro- 
priate) should provide to all other such mem- 
bers two written copies of any amendment or 
a description of any amendment which that 
member proposes to offer to each bill, joint 
resolution, or other legislative matter to be 
considered at such executive session. 

4. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
purpose of marking up bills, the committee 
or a subcommittee (as appropriate) should 
provide each member with a copy of the 
printed record or a summary of any hearings 
conducted by the committee or a sub- 
committee with respect to each bill, joint 
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resolution, or other legislative matter to be 
considered at such executive session. 
COMMITTEE REPORTS, PUBLICATIONS, AND 
RELATED DOCUMENTS 

Rule 16 of the committee rules, requires 
that the minority be given an opportunity to 
examine the proposed text of committee re- 
ports prior to their filing and that the ma- 
jority be given an opportunity to examine 
the proposed text of supplemental, minority, 
or additional views prior to their filing. The 
views of all members of the committee 
should be taken fully and fairly into account 
with respect to all official documents filed or 
published by the committee. Thus, con- 
sistent with the spirit of rule 16, the pro- 
posed text of each committee report, hearing 
record, and other related committee docu- 
ment or publication should be provided to 
the chairman and ranking minority member 
of the committee and the chairman and 
ranking minority member of the appropriate 
subcommittee at least forty-eight hours 
prior to its filing or publication.e 


RETIREMENTS OF ARTHUR 
CURRAN, DONN LARSON, AND 
RICHARD GIBBONS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Resolution 36 presented earlier 
today by myself and Senator DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 36) relative to the re- 
tirements of Arthur Curran, Donn Larson, 
and Richard Gibbons. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, when the 
First Congress convened in 1789, one of 
the more pressing problems for the 
Senate was its inability to keep a ma- 
jority of Members in the Capitol long 
enough to establish a quorum, orga- 
nize, and begin the business of Govern- 
ment. In response, the Senate estab- 
lished the Office of Doorkeeper. As the 
first officer of the Senate, the Door- 
keeper’s primary responsibilities were 
to keep Senators in and, as proceedings 
were held in closed session for the first 
6 years, keep everyone else out. 

In 1795, the Senate began holding 
open sessions which required the open- 
ing of public galleries. And, once again, 
it fell to the Doorkeepers to maintain 
decorum and enforce the rules of the 
Senate. 

Mr. President, as I speak here today, 
and every day that the Senate is in ses- 
sion, there are more than a score of 
Doorkeepers, both on the floor of the 
Senate and dutifully standing post in 
the galleries. The Senate is grateful for 
the dedication and service of the ranks 
of the members of the Office of the 
Doorkeeper. In particular, I want to 
commend the service of three individ- 
uals who have given a cumulative serv- 
ice of nearly 70 years to the U.S. Sen- 
ate. 
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On behalf of the Senate I want to 
thank Messrs. Richard Gibbons, Arthur 
Curran, and Donn Larson. Regrettably, 
I am informed that each will retire at 
the end of this month. 

Arthur Patrick Curran has faithfully 
served the U.S. Senate as a Doorkeeper 
for the past 21 years. Initially ap- 
pointed by Vice President Nelson 
Rockefeller in 1975, 6 years later he was 
promoted to Superintendent of Door- 
keepers and has served in that capacity 
until his retirement in January 1997. In 
addition to his normal post at the Sen- 
ate Chamber, Mr. Curran has per- 
formed his duties in numerous high 
profile Senate hearings, joint sessions, 
and Presidential inaugurations. 

Mr. Curran, a native of Washington, 
DC, has strong links to New England 
and a keen interest in politics. In fact 
with his tall stature, bow tie, and 
stately appearance, he is often con- 
fused for being a Senator. On several 
occasions, as visitors have left the gal- 
lery, they have congratulated him for 
his fine speech. 

Donn Larson, Deputy Superintendent 
of Doorkeepers, is also retiring after 
many years of dedicated service to the 
U.S. Senate. Donn started his career 
with the Senate under an appointment 
from Senator Milton Young (R-ND) in 
1959. From 1961 to 1968, he worked in 
the Republican Cloakroom, assisting 
the Secretary to the Minority. 

From 1969 to 1977, Donn worked in 
the Federal Government. He served 
with the State Department Inspector 
General for Foreign Assistance, as well 
as with the Department of Health, Edu- 
cation and Welfare. In 1977, Donn re- 
turned to the U.S. Senate, and in 1981 
assumed the position of Deputy Super- 
intendent of Doorkeepers. 

Richard Gibbons began service with 
the Office of Doorkeeper in the 94th 
Congress—1977. For a number of years, 
he served as the press liaison for the 
Doorkeeper’s Office. During the 103d 
Congress, Richard was assigned to 
work solely on the Senate floor, assist- 
ing Members of the Senate. 

Each of us have known these men 
over the years for their tireless efforts 
in maintaining decorum of the Cham- 
ber and galleries and assisting Mem- 
bers on the floor of the Senate. Count- 
less. letters of appreciation have been 
written by our constituents thanking 
these men for there kindness and cour- 
tesies. 

On the occasion of their retirement 
from Federal service, I want to extend 
the very best wishes of the U.S. Senate 
and a grateful Nation. 

Mr. DASCHLE. Mr. President, this 
resolution commends the service of 
three very important Senate staff 
members, members who have served 
this institution exceedingly well, in 
some cases for many years, even dec- 
ades. I want to add my own commenda- 
tion and congratulations to these three 
very distinguished members of our Sen- 
ate family. 
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Arthur Curran has been the Super- 
intendent of Senate Doorkeepers for a 
long time. He was appointed by the 
Vice President in 1975, at that time 
Vice President Rockefeller, and has 
served as our Superintendent of Door- 
keepers since 1981. 

Those duties involving his particular 
position are extraordinarily consequen- 
tial and far-reaching. He is responsible 
for joint sessions of Congress. He is 
also responsible for high-profile Senate 
hearings, and all of the inaugurations, 
including the one just completed last 
week. 

He is a native of Washington, DC, and 
spent many summers in Maine as he 
was growing up. But over the time that 
I have had the good fortune to know 
him, Arthur has also proved to me to 
be a real connoisseur of good res- 
taurants and has given me a lot of good 
tips over the years as to restaurants 
that I should try. 

But far more important than his 
knowledge of good restaurants in the 
area, Arthur Curran has an institu- 
tional knowledge and respect that will 
be impossible to replace. 

Arthur Curran leaves tomorrow with 
our good wishes, with our thanks, with 
our profuse respect. We thank him for 
a job well done. We encourage him to 
enjoy all of his new endeavors. And we 
thank those members of his family who 
have sacrificed, along with Arthur, 
that he might do the kind of job that 
he has now for more than 20 years. 

Donn Larson is the Deputy Super- 
visor of Doorkeepers. He, too, was ap- 
pointed decades ago. He was first ap- 
pointed by Senator Milton Young in 
1959. He worked in the Republican 
Cloakroom from 1961 to 1968; and from 
1969 to 1977 worked for the State De- 
partment and the Department of 
Health, Education, and Welfare. 

He returned to the U.S. Senate in 
1977, and has been the Deputy Super- 
visor of the Doorkeepers, also, since 
1981. 

Donn Larson, like Arthur Curran, 
knows this institution. He has watched 
Senators come and go. He has watched 
the progress of democracy and heard 
all of the noise of democracy each day 
with all of its volume. His civility, his 
cooperation, his extraordinary de- 
meanor is something that we will miss, 
beginning on Monday. 

We again congratulate and commend 
Donn Larson for an extraordinary con- 
tribution to his country and for a re- 
markable career here in the U.S. Sen- 
ate. 

Richard Gibbons—somebody we all 
know because he is right here on the 
floor—is a floor attendant. He began 
working for the Senate doorkeepers in 
1977. For many years he worked as 
press liaison outside the President’s 
room just off the Senate floor. And 
during the 108d Congress, Richard was 
moved out to the floor where he has 
helped Senators and staff and every- 
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body else who has come through with 
whatever needs they might have. He 
has helped to keep order in the Cham- 
ber, and he has done an extraordinarily 
effective job. 

Richard Gibbons, too, deserves our 
thanks and deserves the respect that 
he has now earned on both sides of the 
aisle. We commend him. We thank him. 
We wish him well in all of his future 
endeavors as well. 

As I mentioned a moment ago, men 
and women who come to work with us 
in the Senate Chamber make an im- 
mense sacrifice, oftentimes in terms of 
the income they could acquire at jobs 
outside of Capitol Hill, in time spent 
here when they could be spending it 
with their families. We thank their 
families for the support that they have 
given them. We thank them for their 
understanding. We thank them for al- 
lowing us the opportunity and good 
fortune to work with them with the 
frequency and with the success that we 
have. 

So on this day it is with some sad- 
ness that we note the departure of Ar- 
thur Curran, Donn Larson, and Richard 
Gibbons. But with great enthusiasm, 
we wish them well as they take on new 
roles and new responsibilities and cer- 
tainly many more opportunities in 
their lives ahead. 

I know this resolution will pass over- 
whelmingly, as it should, because Re- 
publicans and Democrats owe these 
three individuals a very deep sense of 
gratitude. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the resolution appear at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 36), with its 
preamble, reads as follows: 


S. REs. 36 


Relative to the retirements of Arthur 
Curran, Donn Larson and Richard Gibbons; 

Whereas Arthur Curran, Donn Larson and 
Richard Gibbons will retire from the Senate 
on January 31, 1997; 

Whereas Arthur Curran was appointed as a 
Senate doorkeeper in 1975 by Vice President 
Rockefeller; 

Whereas Arthur Curran rose to the post of 
superintendent of doorkeepers and has duti- 
fully served in that post for the last 15 years; 

Whereas Donn Larson first began his Sen- 
ate career under an appointment from Sen- 
ator Milton Young in 1959; 

Whereas Donn Larson served in the Repub- 
lican cloakroom from 1961 to 1968, leaving to 
work in the Federal Government until his re- 
turn to the Senate in 1977, where he has 
served as Deputy Supervisor of the door- 
keepers since 1981; 

Whereas Richard Gibbons has served as a 
Senate doorkeeper since 1977, acting as press 
liaison outside the President’s room just off 
the Senate floor; 
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Whereas since the 103rd Congress Richard 
Gibbons has served in the Senate Chamber 
and has diligently assisted both Senators 
and staff alike in a myriad of tasks in addi- 
tion to his role of helping to maintain order 
in the Chamber; 

Whereas each of these three gentlemen has 
faithfully served the Senate and they have 
carried out their duties with efficiency and 
good nature; 

Now therefore be it resolved that the Sen- 
ate extends its thanks to Arthur Curran, 
Donn Larson, and Richard Gibbons for their 
many years of dedicated service and wishes 
them well in their future aspirations. 

The secretary of the Senate shall transmit 
a copy of this resolution to Arthur Curran, 
Donn Larson, and Richard Gibbons. 


—_—_—————— 


THE CALENDAR 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar Nos. 9 
and 10, Senate Resolution 31 and Sen- 
ate Resolution 32. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROVIDING FOR MEMBERS ON THE 
PART OF THE SENATE OF THE 
JOINT COMMITTEE ON PRINTING 
AND THE JOINT COMMITTEE OF 
CONGRESS ON THE LIBRARY 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 31) providing for 
members on the part of the Senate of the 
Joint Committee on Printing and the Joint 
Committee of Congress on the Library. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the resolution appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution, (S. Res. 
agreed to, as follows: 


S. RES. 31 


Resolved, That the following-named Mem- 
bers be, and they are hereby, elected mem- 
bers of the following joint committees of 
Congress: 

JOINT COMMITTEE ON PRINTING: John War- 
ner; Thad Cochran; Mitch McConnell; Wen- 
dell H. Ford; and Daniel K. Inouye. 

JOINT COMMITTEE ON THE LIBRARY OF CON- 
GRESS: Ted Stevens; John Warner; Thad 
Cochran; Daniel Patrick Moynihan; and 
Dianne Feinstein. 


31) was 


AUTHORIZING PRINTING OF A 
COLLECTION OF RULES OF COM- 
MITTEES OF THE SENATE 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 32) to authorize the 
printing of a collection of the rules of the 
committees of the Senate. 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the resolution appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 32) was agreed 
to, as follows: 


S. RES. 32 
Resolved, That a collection of the rules of 
the committees of the Senate, together with 
related materials, be printed as a Senate 
document, and that there be printed 600 addi- 
tional copies of such document for the use of 
the Committee on Rules and Administration. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider the fol- 
lowing nominations on the Executive 
Calendar: No. 4, Alan Hantman, to be 
Architect, all routine military nomina- 
tions reported by the Armed Services 
Committee today, and all nominations 
placed on the Secretary’s desk in re- 
gard to the Coast Guard. 

I further ask unanimous consent that 
the nominations be confirmed, the mo- 
tions to reconsider be laid upon the 
table, any statements relating to these 
nominations appear at the appropriate 
place in the RECORD, the President be 
immediately notified of the Senate’s 
action, and the Senate then return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed are as follows: 

CONGRESS OF THE UNITED STATES 


Alan M. Hantman, of New Jersey, to be Ar- 
chitect of the Capitol for the term of ten 
years. 

IN THE AIR FORCE 


The following-named officer for appoint- 
ment to the grade of general in the U.S. Air 
Force while assigned to a position of impor- 
tance and responsibility under title 10, 
United States Code, section 601: 


To be general 
Lt. Gen. Lloyd W. Newton, 


The following-named officers for pro- 
motion in the Regular Air Force of the 
United States to the grade indicated under 
title 10, United States Code, section 624: 

To be major general 
Maxwell C. Bailey, . 
William J. Den: A 
Dennis G. Haines, 
Charles R. Henderson, . 
Charles R. Holland, . 
Silas R. Johnson, Jr., 
Thomas J. Keck, . 
Rodney P. Kelly, 
Ronald E. Keys, 
David R. Love, 
Earl W. Mabry II, 
Richard C. Marr, 
William F. Moore, 


Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 
Brig. Gen. 


January 30, 1997 


. Thomas H. Neary, . 
. Susan L. Pamerleau, 
. Andrew J. Pelak, Jr., 

Gerald F. Perryman, Jr., 
n. Roger R. Radcliff, . 
Richard H. Roellig, k 
Lansford E. Trapp, Jr.. 
. Thomas C. Waskow, 
Charles J. Wax, ZA. 
. Jobn L. Woodward, Jr.. . 
. Michael K. Wyrick, 

IN THE ARMY 

The following-named Army Competitive 
Category officer for promotion in the Reg- 
ular Army of the United States to the grade 
of major general under the provisions of title 
10, U.S.C., sections 611(a) and 624(c): 

To be major general 
Brig. Gen. Larry G. Smith, RA. 

The following-named Army Competitive 
Category officer for promotion in the Reg- 
ular Army of the United States to the grade 
of brigadier general under the provisions of 
title 10, U.S.C., sections 611(a) and 624(c): 

To be brigadier general 
Col. Mitchell M. Zais, RØ. 
MARINE CORPS 

The following-named officer for appoint- 
ment in the U.S. Marine Corps to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. James L. Jones, . 

The following-named officer for appoint- 
ment in the U.S. Marine Corps to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Martin R. Steele, RØ. 
IN THE AIR FORCE 


Air Force nominations beginning Samuel 
R. Bakalian, Jr., and ending Jerry A. Weihe, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 7, 1997. 

IN THE ARMY 

Army nominations beginning Robert J. 
Metz, and ending Kathleen W. Carr, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

Army nominations beginning Owen H. 
Black, and ending Dale N. Woodling, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

Army nomination of Randel D. Matney, 
which nomination was received by the Sen- 
ate and appeared in the Congressional 
Record on January 7, 1997. 

Army nominations beginning *Ronald P. 
Turnicky, and ending Matthew W. Raymond, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 7, 1997. 

Army nominations beginning John E. 
Rueth, and ending Douglas R. Yates, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

Army nomination of Phillip J. Todd, which 
was received by the Senate and appeared in 
the Congressional Record on January 7, 1997. 

Army nomination of Emmanuel M. 
Chiaparas, which was received by the Senate 
and appeared in the Congressional Record on 
January 7, 1997. 

Army nominations beginning *Benje H. 
Boedeker, and ending Martha K. Lenhart, 
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which nominations were received by the Sen- 
ate and appeared in the the Congressional 
Record on January 7, 1997. 

Army nomination of *Rupert H. Peete, 
which was received by the Senate and ap- 
peared in the Congressional Record on Janu- 
ary 7, 1997. 

Army nominations beginning 4673X, and 
ending *Scott A. Svabek, which nominations 
were received by the Senate and appeared in 
the Congressional Record on January 7, 1997. 

Army nominations beginning Mark S. Ack- 
erman, and ending Donna L. Wilkins, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

IN THE COAST GUARD 


Coast Guard nomination of Laura H. Guth, 
which was received by the Senate and ap- 
peared in the Congressional Record on Janu- 
ary 7, 1997. 

Coast Guard nominations beginning Robert 
R. Albright Il, and ending James R. Dire, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 7, 1997. 

Coast Guard nominations beginning 
Francis C. Buckley, and ending Allen K. 
Harker, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 7, 1997. 

Coast Guard nominations Ron- 
ald G. Dodd, and ending Michael E. Thomp- 
son, which nominations were received by the 
Senate and appeared in the Congressional 
Record on January 7, 1997. 

Coast Guard nominations beginning Joseph 
F. Ahern, and ending Catherine M. Kelly, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 7, 1997. 

Coast Guard nominations beginning Roy F. 
Williams, and ending Joseph P. Cain, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

Coast Guard nominations beginning 
George A. Russell, Jr., and ending Elmo L. 
Alexander I, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on January 7, 1997. 

Coast Guard nominations beginning Brian 
C. Conroy, and ending Karen E. Lloyd, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

IN THE MARINE CORPS 


Marine Corps nomination of James W. 
Brown, which was received by the Senate 
and appeared in the Congressional Record on 
January 7, 1997. 

Marine Corps nomination of Chris J. Gun- 
ther, which was received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

Marine Corps nomination of Douglas S. 
Kurth, which was received by the Senate and 
appeared in the Congressional Record on 
January 7, 1997. 

Marine Corps nominations beginning Ran- 
dall N. Miller, and ending Gary W. Schenkel, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 7, 1997. 

IN THE NAVY 


Navy nominations beginning Gary D. 
Bumgarner, and ending Reynoldo Resendez, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Recoreé on January 7, 1997. 

Navy nominations beginning Marcial B. 
Dumlao, and ending Rebecca L. Kirk, which 
nominations were received by the Senate and 
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appeared in the Congressional Record on 
January 7, 1997. 


NOMINATION OF ALAN HANTMAN 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the following 
biography of Alan M. Hantman be 
printed in the RECORD. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
RECORD, as follows: 


EXECUTIVE BIOGRAPHY OF ALAN M. HANTMAN, 
A.LA., VICE PRESIDENT—FACILITIES PLAN- 
NING AND ARCHITECTURE, ROCKEFELLER 

CENTER MANAGEMENT CORPORATION 


Alan M. Hantman has been with Rocke- 
feller Center Management Corporation since 
1986, serving as Vice President for Architec- 
ture, Planning, and Construction. In this po- 
sition, he has been responsible for assuring 
the maintenance of Rockefeller Center's 
high standards as a cohesive urban complex, 
as a world-renowned blending of art and ar- 
chitecture, as both a National Historic and 
New York City Landmark, and as an attrac- 
tive, high quality home for 65,000 tenants and 
200,000 visitors who come there each day. 

Mr. Hantman has played a leading role in 
Rockefeller Center Corporation’s $300 mil- 
lion Capital Improvement Program, as well 
as in the day to day management of this 15 
million square-foot “city within a city.” 
This work includes coordination of internal 
architectural, engineering, and display/ 
graphics professionals, project managers, 
and plan reviewers and archivists. The selec- 
tion and monitoring of consulting architects, 
engineers, artists, preservationists, and con- 
struction contractors has also been an im- 
portant part of his responsibilities. In 1995 
Alan was named Vice President, Facilities 
Planning and Architecture and given stra- 
tegic planning responsibilities for all build- 
ings at Rockefeller Center along with contin- 
ued oversight of all art, architecture, and 
preservation issues. 

Alan came to Rockefeller Center from 
Cushman & Wakefield Inc.’s Development 
Consulting Group where he held the position 
of Project Director for architectural and 
planning projects. Responsibilities included 
providing consulting services for program- 
ming, planning and design for major cor- 
porate headquarters buildings, office struc- 
tures and a wide variety of other commercial 
undertakings. Projects ranged from new con- 
struction to retrofit programs and tenant in- 
teriors. Major clients included The World 
Bank, Washington, DC; Dravo Corporation of 
Pittsburgh; Banco Mercantile of Caracus, 
Venezuela; and the New York State Depart- 
ment of Transportation at Stewart Inter- 
national Airport. 

In his professional experience, Alan has 
also served as Assistant Chief Architect with 
the national architecture-engineering firm 
of Gibbs & Hill Inc., and with the inter- 
nationally known architectural design firm 
of Ulrich Franzen & Associates. Among his 
clients were Mellon Bank, Equitable Life As- 
surance Society of America; The Royal Com- 
mission of Jubail and Yanbu, Saudi Arabia; 
Phillip Morris Inc.; Miller Brewing Com- 
pany; Hunter College; and the New York 
State University Construction Fund. 

Alan is a member of the American Insti- 
tute of Architects, Building Owners and 
Managers Association, and The New York 
Building Congress, and has lectured on the 
subjects of the design and evolution of 
Rockefeller Center, computer assisted de- 
sign, and facilities management, at various 
forums including Pratt School of Architec- 
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ture, CCNY, and Cornell University’s Mas- 
ters Program in Facilities Planning and 
Management. 

A registered architect in the states of New 
York and New Jersey, Alan is also certified 
by the National Council of Architectural 
Registration Boards, and holds a Masters De- 
gree in Urban Planning. The New York Soci- 
ety of Architects awarded him its Sidney L. 
Strauss Award, “For Outstanding Achieve- 
ment For the Benefit of the Architectural 
gaa ” for his work at Rockefeller Cen- 


a Architect—New York and New 
Jersey Registrations Certification by Na- 
tional Council of Architectural Registration 
Boards. 

Education: Masters in Urban Planning, 
1979, Graduate Center, City University of NY; 
Bachelor of Architecture, 1966, College of the 
City of New York—CCNY; and B.S., Archi- 
tecture 1965, College of the City of New 
York—CCNY. 

Summary: Thirty years of increasingly re- 
sponsible management experience covering 
all aspects of the building design-construc- 
tion-management process. These responsibil- 
ities include: the direct control of art, archi- 
tecture, preservation, and tenant occupancy 
considerations for Rockefeller Center, a 15 
million square foot urban commercial office 
and retail complex; architectural consultant 
in the development consulting division of 
Cushman & Wakefield Inc., a national real 
estate firm; the position of Assistant Chief 
Architect for Gibbs & Hill Inc., a major ar- 
chitecture-engineering firm; multiple 
projects with the internationally known de- 
sign firm of Ulrich Franzen & Associates. 

Leadership Skills: Demonstrated ability 
to: communicate clearly and effectively with 
all organizational levels in formal and infor- 
mal meetings and presentations; provide vi- 
sion and oversight for strategic planning 
processes; direct inter-disciplinary teams of 
internal and consulting professionals in com- 
plex projects; select and monitor consulting 
architects, engineers, artists, preservation- 
ists and contractors; interface with regu- 
latory agencies to facilitate timely project 
completion; develop and control budgets and 
schedules; work with staff to achieve job sat- 
isfaction while contributing to the accom- 
plishment of organizational goals. 

Detailed Experience 1986—Present: Rocke- 
feller Center Management Corporation (Staff 
Size; approximately 1,200), Vice President 
Facilities Planning and Architecture Re- 
sponsible for assuring the maintenance of 
Rockefeller Center’s high standards as a co- 
hesive urban complex, as a world renowned 
blending of art and architecture, and as both 
a National Historic and a New York City 
landmark. Responsible for major parts of 
RCMC’s $300 million Capital Improvement 
Program, including: the restoration and re- 
construction of the Rainbow Room complex; 
the Multi-Tenant Floor Improvement Pro- 
gram; the development of a master plan for 
roof and facade maintenance and repair; the 
47th-S0th Street Subway Station refurbish- 
ment; and the lobby renovation for 1270 Ave- 
nue of the Americas which won a New York 
State Institute of Architects Honor Award. 
Responsible for strategic planning for all 
Rockefeller Center buildings. 

Specific management and oversight re- 
sponsibilities include: Manage all environ- 
mental design and planning, aesthetic, and 
quality of environment considerations in as 
efficient and cost conscious manner as pos- 


„Sible, consistent with quality standards. Rec- 


ommend appropriate design programs having 
aesthetic and environmental implications 
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for Rockefeller Center; Work to develop an 
enhanced design consciousness within the 
company to maintain and promote a positive 
public image of a corporation sensitive to 
quality and preservation issues in both pub- 
lic and private spaces; Develop budgets, ob- 
tain appropriate approvals, and implement 
projects. Responsible for strategic planning 
for all Rockefeller Center buildings; and As- 
sist in developing within the entire manage- 
ment organization an anticipatory, partici- 
pative operating style to promote job satis- 
faction and opportunities for advancement 
while achieving overall institutional goals. 

Specific Rockefeller Center projects in- 
clude: Restoration and reconstruction of the 
world famous Rainbow Room Complex ($25 
million). This project won many awards for 
its design sensitivity and successful restora- 
tion work; Multi-Tenant Floor Improvement 
Program ($41 million); Master plan for roof 
and facade maintenance and repair (To Date: 
roofs—$19 million; facades—$14 million); 
47th-50th Street Subway Station refurbish- 
ment ($3 million); Lobby Renovation for 1270 
Avenue of the Americas ($2.5 million): This 
project won a New York State Institute of 
Architects Honor Award and includes newly 
commissioned artwork; Sidewalk reconstruc- 
tion ($6 million); Lobby renovation for 1230 
Avenue of the Americas ($1.8 million includ- 
ing newly commissioned artwork); All archi- 
tectural input for new central plant, global 
control room, security center, etc. ($90 mil- 
lion plus); and Artwork restoration through- 
out Rockefeller Center ranging from stone 
bas reliefs, to three 18 ft. diameter mixed 
metal art deco medallions on the exterior of 
Radio City Music Hall ($1 million). 

1983-1986—Cushman & Wakefield, Inc. 
(Staff Size: approximately 600); Architec- 
tural Development Consultant, and Respon- 
sible for developing corporate and institu- 
tional housing strategies, including consid- 
erations of image, growth and functional 
needs, and building retrofit potential. Re- 
sponsible for integrating these needs with 
relevant brokerage, building, operations, fi- 
nancial analysis, and appraisal consider- 
ations to develop comprehensive housing 
recommendations to major clients. Imple- 
mentation of these studies through the co- 
ordination of architectural, engineering and 
construction consultants on behalf of cor- 
porate, private and governmental clients 
throughout the process. 

Specific Cushman & Wakefield projects and 
clients include: The World Bank, Washington 
D.C.: $25 M “J” Building at 18th and Penn- 
sylvania Avenue, plus Master Plan studies 
for main World Bank complex: Banco 
Mercantil, Caracas, Venezuela: Study for 
square block commercial development; and 
New York State Department of Transpor- 
tation, Stewart International Airport: Study 
for development of 9500 acre site. 

1973-1983—-Gibbs & Hill, Inc. (Staff Size: ap- 
proximately 3,000) Assistant Chief Architect; 
Assistant Chief Architect for a large archi- 
tectural-engineering firm with an architec- 
tural departmental staff of architects, inte- 
rior designers, facilities managers, and 
graphic designers. In-depth involvement in 
all aspects of the day to day functioning of 
the department, including staffing, assign- 
ments production, procedures and standards, 
planning, scheduling and cost control. Spe- 
cific experience included: 

Planning, Scheduling, and Cost Control re- 
sponsibilities for Architecture Departmental 
staff as well as major projects for which the 
department was responsible. Prepared RFP’s 
of all sizes and formulated contracts for 
projects, consultants, and joint venture ar- 
chitects and interior designers. 
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Project Architect for the design and imple- 
mentation of a phased master plan for a $2 
billion half-mile square power-desalination 
complex for Yanbu, a new city in Saudi Ara- 
bia. Responsible for all phases from master 
planning through the development of de- 
tailed design and construction documents for 
25 buildings: prestige office, central control 
and training facilities, quality industrial, 
maintenance, and warehouse structures. 

Design Control on projects including: Mas- 
ter Plan and architectural design implemen- 
tation of Yanbu power-desalination complex 
($2 billion); architectural design of Simu- 
lator Training Center in Taiwan ($2 million); 
interior design for 400,000 SF of commercial 
office space at Gibbs & Hill’s New York head- 
quarters as well as regional facilities ($5 mil- 
lion); interior design for 100,000 SF of head- 
quarters office space for real estate division 
of Equitable Life Assurance Society of 
America, Atlanta, GA ($8 million). 

Facilities Management responsibilities for 
Gibbs & Hill’s headquarters and regional of- 
fice space including: program evaluation, in- 
dividual work station design, preparation of 
budgets, construction drawings and speci- 
fications, field supervision, and the design, 
purchasing and installation of all furniture, 
furnishings and equipment. 

Strategic and In-depth Corporate Growth 
Programming: Conducted in-depth inter- 
views with a wide variety of clients, from 
CEOs to line managers of major corporations 
and financial institutions. Established long 
range, functional and basic programmatic 
needs for new building projects, renovations, 
and facilities management responsibilities. 
Clients include: Mellon Bank, N.A., Pitts- 
burgh, PA; Equitable Life Assurance Society 
of America, Atlanta, GA; Dravo Corporation, 
Pittsburgh, PA; United National Bank & 
Trust Co., Canton, Ohio (30,000 SF study). 

Computer Graphics research and develop- 
ment: Responsible for coordination of team 
effort to produce a user-friendly computer 
graphics system utilizing intelligent draw- 
ings for the production of Architecture, Inte- 
rior Design and Facilities Management re- 
ports. Reports are produced interactively 
through a mainframe environment between 
graphic and alpha-numeric input terminals. 
Capabilities of this system include FF&E re- 
ports for vendor ordering, departmental and 
personnel location and space utilization re- 
ports, telephone directories, etc. 

1968-1973—Ulrich Franzen & Associates 
(Staff Size: approximately 45) Project Man- 
ager; Responsibilities included: master plan- 
ning and construction documents for the 
Faculty of Arts & Letters and Cultural Cen- 
ter, at the new 30,000 student State Univer- 
sity of New York at Buffalo, Amherst (full 
design and construction documents for $6.5 
million English and Modern Languages 
Building, schematic design for Music and 
Chamber Hall Buildings, and planning for 
Theaters and Art and Architecture Depart- 
ments); planning and scheduling for major 
Hunter College urban expansion, New York 
City ($50 million); construction documents 
for Bronx State School for Mentally Re- 
tarded ($22 million); master planning for 
downtown redevelopment of Ossining, New 
York and a new 100 acre Miller Brewing Com- 
pany plant and Visitor Center. 

1968—Schofield & Colgan, Architects (Staff 
Size: approximately 25) Architectural De- 
tailer; Responsibilities included: construc- 
tion drawings for suburban corporate head- 
quarters for Union Camp Corporation, Wayne 
NJ ($8 million). ; 

1966-1967—Lathrop Douglas, Architects 
(Staff Size: approximately 40) Architectural 
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Detailer; Responsibilities included: construc- 
tion drawings for the Fashion Center, 
Paramus, NJ; Tyson’s Corners Shopping Cen- 
ter, Fairfax County, VA; Menlo Park Shop- 
ping Center, Menlo Park, NJ. 

Memberships and Awards: American Insti- 
tute of Architects, Building Owners and 
Managers Association, The New York Build- 
ing Congress, National Trust for Historic 
Preservation, The New York Society of Ar- 
chitects Sidney L. Strauss Award “For Out- 
standing Achievement for the Benefit of the 
Architectural Profession,” for work at 
Rockefeller Center. 

Lectures: Pratt School of Architecture 
College of the City of New York School of 
Architecture, Cornell University Master's 
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gos LAUTENBERG. Mr. President, I 
rise today in support of Alan Hantman 
of New Jersey, who will soon become 
the next Architect of the Capitol. 

Mr. President, Mr. Hantman is emi- 
nently qualified for this position, and 
has a long and successful track record. 
Most recently, he served as vice presi- 
dent of facilities planning and archi- 
tecture at Rockefeller Center from 1986 
until mid-July of last year. 

As Architect of the Capitol, Mr. 
Hantman will be responsible for the 
maintenance of a large and varied Cap- 
itol complex. I know he will do an out- 
standing job. Over the past 30 years, he 
has earned the respect of many in his 
profession, who know him to be a man 
of great competence and leadership. 

Mr. President, the Capitol is a very 
special place, not only for those of us 
fortunate enough to work here, but for 
all Americans. Indeed, the image of our 
Capitol dome is a symbol of freedom 
and liberty throughout our world. 

We are fortunate that this special 
symbol, and the great complex of 
which it is a part, will be in the hands 
of someone as competent as Alan 
Hantman. I wish him all the best in his 
new position. 

Ms. MIKULSKI. Mr. President, I rise 
today in support of the nomination of 
Alan Hantman to be the next Architect 
of the Capitol. 

Mr. Hantman’s nomination is the 
culmination of a long and thorough 
search process conducted by the bipar- 
tisan Architect of the Capitol Search 
Commission. 

He has a distinguished record, having 
served as vice president for architec- 
ture, planning, and construction at the 
Rockefeller Center. I believe he is in an 
excellent position to lead the Architect 
of the Capitol into the 21st century. 

The U.S. Capitol is a unique histor- 
ical institution. The new Architect will 
face many challenges in leading the 
work force of 2,100 employees. The new 
Architect will have to work on not 
only preserving the historical integrity 
of the Capitol, but also of managing 
the work force, which is comprised of 
dedicated and hard-working men and 
women many of whom I am proud to 
say are Maryland residents. They are 
being required to do more work with 
less help. 
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I have had a particular interest in 
the Architect’s employment practices 
and how the workers are being treated, 
most of whom are blue-collar, minority 
workers. My concern dates back many 
years to the tenure of George White. 
Many of the workers under then-Archi- 
tect White came to me, as a last resort, 
to complain about the rampant dis- 
crimination that was prevalent within 
the Architect’s office. 

For instance, one worker with 30 
years of service had never received a 
raise until I intervened. This was a 
clear case of discrimination. And, there 
were many others. 

I asked the General Accounting Of- 
fice in 1992 to investigate the manage- 
ment practices of the Architect’s of- 
fice. The GAO found that the Archi- 
tect’s office did not have a modern per- 
sonnel management system in place. 

As a result of the GAO report, I in- 
troduced legislation to establish a pro- 
fessional management system, the Ar- 
chitect of the Capitol Human Re- 
sources Act, which was passed into law 
in 1994. I also called for the resignation 
of George White, who failed to hold the 
managers and superintendents within 
the Architect’s office accountable for 
poor management practices. 

My legislation made extensive 
changes to the personnel system in the 
Architect’s office. It established merit- 
based hiring and promotions, an equal 
employment opportunity program, 
equal pay for equal work, a training 
program, job evaluations, an open and 
fair disciplinary process, a confidential 
employee assistance program, and an 
employee personnel manual. 

Some of the law’s requirements have 
been slowly implemented. I think it 
should be the No. 1 priority of the new 
Architect to fully implement and en- 
force the law’s requirements. I believe 
it is important for the workers to know 
that their workplace will be free of dis- 
crimination. It is no more than what 
we require for all businesses. 

I hope Mr. Hantman will function not 
only as an Architect, but as a social ar- 
chitect in running the Architect of the 
Capitol. I have tremendous hope that 
we will see change in the Architect’s 
office. It is long overdue. 

I want to maintain the current work 
force. I do not want to see the next Ar- 
chitect rush to privatize services. It is 
important that we establish an inde- 
pendent task force to review the im- 
pact of privatization on employees, se- 
curity, and cost-savings. I am con- 
fident that Mr. Hantman Architect will 
be willing to listen to these concerns. 

I believe the confirmation of the next 
Architect could mark the beginning of 
a new and progressive era for the Ar- 
chitect of the Capitol and its employ- 
ees. 

I am prepared to work closely with 
Mr. Hantman to ensure that the re- 
forms suggested by the GAO report and 
outlined in my law will take place. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


THE RETIREMENT OF WILLIAM L. 
ENSIGN, ACTING ARCHITECT OF 
THE CAPITOL 


Mr. WARNER. Mr. President, Wil- 
liam L. Ensign, Acting Architect of the 
Capitol, is retiring on February 3, 1997, 
after 20 years of Federal service. Bill 
began his distinguished career with the 
Office of the Architect of the Capitol as 
the Assistant Architect in May 1980. He 
occupied this position until November 
22, 1995, when, upon the retirement of 
George M. White, he became the Acting 
Architect of the Capitol. 

Bill, in his role as Assistant Archi- 
tect, was also the Director of Architec- 
ture and the principal adviser to the 
Architect in all matters concerning the 
architectural design of new buildings, 
the restoration and renovation of exist- 
ing buildings, and the planning and 
adaptive reuse of facilities throughout 
the Capitol Hill complex of buildings. 
Specifically, Bill was responsible for 
the Architecture and Construction Di- 
visions encompassing design, construc- 
tion, and production technology. 

In November 1995, Bill inherited the 
leadership of the office. In this capac- 
ity he has been responsible to the Con- 
gress for all design, construction, care, 
operations, and maintenance of facili- 
ties within the Capitol Hill complex of 
buildings. 

Prior to service with this Office, Bill 
was president and chief executive offi- 
cer of the firm McLeod, Ferrara, En- 
sign Chartered Architects, from 1955 to 
1980. He also served as an officer in the 
Civil Engineer Corps of the U.S. Navy 
from 1952 to 1955. 

Mr. President, on the occasion of his 
retirement, I am honored to express 
and extend my gratitude and apprecia- 
tion to William L. Ensign, for his many 
years of dedication and professionalism 
to the Congress and the Nation. Bill’s 
commitment and expertise has assured 
that future generations will be able to 
visit the buildings and grounds and 
enjoy the rich history that is encom- 
passed in the Capitol complex. 

Mr. President, I thank Bill for his 
distinguished service and wish him and 
his family the very best during his re- 
tirement years. 
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AUTHORITY FOR COMMITTEES TO 
REPORT 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that on Monday, Feb- 
ruary 3, committees have from the 
hours of 12 p.m. to 7 p.m. to file legisla- 
tive or executive matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


1307 


ORDERS FOR MONDAY, FEBRUARY 
3, 1997, AND TUESDAY, FEB- 
RUARY 4, 1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until the hour of 9:30 
a.m. on Monday, February 3, for a pro 
forma session only. I further ask unan- 
imous consent that immediately fol- 
lowing the pro forma session on Mon- 
day, the Senate stand in adjournment 
until the hour of 11 a.m. on Tuesday, 
February 4; that on Tuesday, following 
the prayer, the routine requests 
through the morning hour be granted; 
further, that there then be a period for 
morning business until 12:30 p.m., with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that on Tuesday, the 
Senate recess from 12:30 p.m. to 2:15 
p.m. for the weekly policy conferences 
to meet as usual. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. LOTT. Mr. President, for all Sen- 
ators’ information, the Senate will not 
be in session on Friday. There will be a 
pro forma session on Monday, which we 
just pointed out, at 9:30, with no busi- 
ness to be conducted. The Senate will 
be in session on Tuesday, and it is pos- 
sible that following the weekly policy 
luncheons on Tuesday, the Senate may 
consider additional nominations that 
will come available. There are some 
that are moving and, hopefully, have 
been reported, and maybe will be ready 
by Tuesday. So Senators should expect 
the possibility of rollcall votes on 
Tuesday during the session. Members 
will be notified of the specific times we 
will have those votes scheduled. 

Under a previous consent, the Judici- 
ary Committee will be able to file a re- 
port accompanying the balanced budg- 
et amendment on Monday. It is my 
hope we will then be able to begin con- 
sideration on that important constitu- 
tional amendment sometime during 
Wednesday’s session of the Senate. 

I also would like to remind my col- 
leagues that the President’s State of 
the Union Address is scheduled at 9 
p.m. on Tuesday evening. All Senators 
are asked to be in the Senate Chamber 
at 8:30 p.m. on Tuesday so the Senate 
can proceed at 8:40 p.m. to the House of 
Representatives for the address. 

Mr. President, we do hope that we 
will have one or two Cabinet nomina- 
tions ready next week. Again, it de- 
pends on whether or not they are re- 
ported by the committees and we get 
them filed and agree on a time, which 
all Senators agree to, and have a vote. 
It looks likes it will not occur before 
Wednesday or Thursday. We cannot 
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make that announcement at this time. 
We will continue to work on that next 
week. 


ADJOURNMENT UNTIL MONDAY, 
FEBRUARY 3, 1997, AT 9:30 A.M. 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 5:28 p.m., adjourned until Monday, 
February 3, 1997, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 30, 1997: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


RICHARD J. TARPLIN, OF NEW YORK, TO BE AN ASSIST- 
ANT SECRETARY OF HEALTH AND HUMAN SERVICES. 
VICE JERRY D. KLEPNER, RESIGNED. 


DEPARTMENT OF STATE 


STANLEY A. RIVELES, OF VIRGINIA, FOR THE RANK OF 
AMBASSADOR DURING HIS TENURE OF SERVICE AS U.S. 
eerie TO THE STANDING CONSULTATIVE COM- 

N. 


NATIONAL TRANSPORTATION SAFETY BOARD 


GEORGE W. BLACK, JR.. OF GEORGIA, TO BE A MEMBER 
OF THE NATIONAL TRANSPORTATION SAFETY BOARD 
FOR A TERM EXPIRING DECEMBER 31. 2001. (REAPPOINT- 
MENT) 


FARM CREDIT ADMINISTRATION 


ANN JORGENSON, OF IOWA, TO BE A MEMBER OF THE 
FARM CREDIT ADMINISTRATION BOARD, FARM CREDIT 
ADMINISTRATION FOR A TERM EXPIRING MAY 21, 2002. 
GARY C. BYRNE. RESIGNED. 


PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR CORPS OF THE PUBLIC HEALTH 
SERVICE SUBJECT TO QUALIFICATIONS THEREFOR AS 
PROVIDED BY LAW AND REGULATIONS: 

1. FOR APPOINTMENT: 


To be medical director 
DAN L. LONGO 
To be senior surgeon 


MICHAEL A. FRIEDMAN DOUGLAS B. KAMEROW 
JEFFREY R. HARRIS HENRY C. LANE 


To be surgeon 


ENRIQUE S. FERNANDEZ DANIEL G. SCHULTZ 
DENNIS M. KLINMAN DAVID L. SWERDLOW 


To be senior assistant surgeon 
ALICE Y. BOUDREAU 


JOANNA BUFFINGTON MARK J. PAPANIA 
ERLINDA R. CASUGA- DAVID H. SNIADACK 

MARQUEZ JUDITH THIERRY 
A. RUSSELL GERBER JOHN C. WATSON 
DOUGLAS W. KINGMA JANE R. ZUCKER 
DENISE T. KOO 

To be dental surgeon 

ROSEMARY E. DUFFY 


To be senior assistant dental surgeon 


MICHAEL E. "KORALE 
JANNA CHERYL MCINTOSH JOHN T. ZIMMER 


To be senior assistant nurse officer 


JOYCE A. ANDERSON CHRISTINE M. 

VICTORIA L. ANDERSON PARMENTIER 

JUDITH E. ARNDT DANIEL REYNA 
CLIFFORNIA J. ROLLE 


DENNIS R. HAMMOND 
ROLDIE C. JONES 


To be assistant nurse officer 
DANIEL J. ARONSON ROBERT C. FRICKEY 
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To be senior assistant engineer officer 


RAYMOND M. 0 ROBERT B. MCVICKER 
JACQUELINE M. PARKER 
STEVEN E. RAYNOR 
PAUL G. ROBINSON 
GEORGE W. STYER 


WILLIAM R. GRIFFITH DANIEL C. TOMPKINS 
MICHAEL J. KOEHMSTEDT DENNIS J. WAGNER 
LOUIS A. LIGHTNER, JR. MAURICE C. WEST 


To be assistant engineer officer 
ANTHONY G. KATHOL 
To be scientist 
DONALD E. BURR 
To be senior assistant scientist 


DINA BIRMAN BRUCE H. GRANT 
FRANK P. GONZALES NEAL R. MCMANN 
To be sanitarian 


BRENDA J. HOLMAN t 
To be senior assistant sanitarian 


MICHAEL P. KEIFFER FREDERICK A. RAMSEY 
GEOFFREY G. LANGER DORIS RAVENELL-BROWN 
JOHN P. LEFFEL MICHAEL M. WELCH 
To be veterinary officer 
LINDA R. TOLLEFSON 
To be senior assistant veterinary officer 
TRACEY C. BOURKE STEPHANIE I. HARRIS 
To be senior assistant pharmacist 
MICHAEL R. ALLEN ILENE R. KETTER 
MARIA T. BURT DAVID V. LARSON 
ROBERT B. CARLILE IV KEITH E. ROST 
JOHN M. COLEMAN LINDA M. SCHRAND 
L. JANE DUNCAN KASSANDRA C. SHERROD 
TRACI C. GALE THOMAS A. STICHT 
3 JULIE E. WARREN 


To be assistant pharmacist 


DANA L. HALL EDDIE J. WINN 
To be senior assistant dietitian 
YOUNG S. SONG JULI M. WHITSON 
CONNIE Y. TORRENCE- 
THOMAS 
To be senior assistant therapist 
BART E. DRINKARD 
To be senior assistant health services officer 
BRADLEY L. AUSTIN STEVE GURSKI IM 
TONI A. BLEDSOE R. ANDREW HUNT 
FRANK E. CROSS, JR. WINSTON L. MOOREHEAD 
WILLARD E. DAUSE JUDITH A. NELSON 
JAN DAVIS GAY E. NORD 
MAUREEN E. GORMLEY KENNETH B, STEWART 


To be assistant health services officer 


LOU A. RECTOR CHRISTOPHER R. WALSH 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR CORPS OF THE PUBLIC HEALTH 
SERVICE SUBJECT TO QUALIFICATIONS THEREFOR AS 
PROVIDED BY LAW AND REGULATIONS: 

1. FOR APPOINTMENT: 


ROBERT H. CARLSON STEPHEN B. PERMISON 
JOSE F. CORDERO JEFFREY J. SACKS 
JAIME M. DIAZ-HERNANDEZ JAMES H. SHELHAMER 
STEPHEN W. HEATH DOROTHY D. SOGN 
DAVID G. HOOPER EDWARD TABOR 
VAN S. HUBBARD MICHAEL H TRUJILLO 

To be senior surgeon 
ROBERT F. ANDA DOROTHY K. MACFARLANE 
RICHARD T. CALDWELL NEIL J. MAKELA 
JEFFREY A. CUTLER RICHARD A. MARTIN 
RUTH A. ETZEL THOMAS R. NAVIN 
JOHN T. FRIEDRICH EDWARD L. PETSONK 
GEORGE E. GRANING FRANK O. RICHARDS, JR. 
JOEL R. GREENSPAN CYNTHIA D. SCHRAER 
EVAN C. HADLEY MARY K. SERDULA 
SCOTT D. HOLMBERG PHILLIP L. SMITH 
MICHAEL J. HORAN HUGH K. TYSON 


NORRIS S. LEWIS RAY YIP 
To be surgeon 

LYNN A. BOSCO WILLIAM E. CARTER. JR. 

RALPH T. BRYAN PHILIP E. COYNE, JR. 

WILLIAM A. CALDER IV ANDREW M. FRIEDE 
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GEORGE H. HAYS, JR. 


JOHN R. LIVENGOOD MARK G. PETERSON 
ADELINA D. MARINBERG MICHAEL PRATT 
DIANE A. MITCHELL SAM S. SHEKAR 

To be dental director 
HAROLD A. BLACK ROBERT H. HARRY, JR. 


JAMES W. FARRINGTON ROBERT A. PALMER 
DOUGLAS B. FRITZ H. POSNER 
LAWRENCE J. FURMAN ALAN L. SANDLER 


VICTOR R. ALOS GENE J. MCELHINNEY 
CHARLES H. DETJEN STEVEN R. NEWMAN 
ALAN R. DEUBNER FORREST H. PEEBLES 

M. ANN DRUM GARRY E. PITTS 

ROBERT F. FELKER, JR. MIGUEL RICO 

JAMES D. FRIDAY BARRY H. WATERMAN 
MICHAEL H. HESS RICHARD H. WHITE 
RICHARD T. HIGHAM RUSSELL C. WILLIAMS, JR. 
BENJAMIN F. HOWARD RODNEY WONG 


JAMES J. JAN DAVID K. WRIGHT 
MARK KODAY STEPHEN W. WYATT 
MICHAEL L. MARK 

To be dental surgeon 
JEROME B. ALFORD JAN T. JOSEPHSON 
STEVEN J. BAUNE MARGARET L. LAMY 
ROBIN S. BERRIN TAD R. MABRY 
SAMUEL L. BUNDRANT MARILYN R. MCKEAN 
BILLY D. CARD, JR. HOWARD W. PAYNE, JR. 
JAMES E. CODE PETER M. PRESTON 
MARKUS P. ELDRED SANDRA L. SHIRE 
MICHAEL A. FOSTER ADELE M. TAYLOR 


THOMAS E. JORDAN PAUL YOUNG 
To be nurse director 
JANET M. DUMONT LORRAINE A. MACIAG 


MAY B. GIVAN LYNN E. MCCOURT 
To be senior nurse officer 
MELISSA M. ADAMS MARILYN K. PIERCE- 
BRUCE C. BAGGETT BULGER 
MARTINA P. CALLAGHAN CRISTIN O. RODRIGUEZ 
MARTHA J. COURY CAROL A. ROMANO 
ROBERTA A. HOLDER- MYRA J. TUCKER 
MOSLEY GALE G. WHITE 
CHARLES R. MAUCH BEVERLY R. WRIGHT 
SARAH C, ZAHNISER 


ROBIN E. ANDERSON JUDITH E. MAEDA 
ANA M. BALINGIT-CLARK KENDA J. MATHEWS 
DORIS L. CLARKE TIMOTHY E. MATHEWS 
JAMES E. CLEVENGER SHERYL L. MEYERS 
REGENA N. DALE MICHAEL G. MIKULAN 
JOANNE DERDAK ROGER A. MONSON 
FERN S. DETSOI SUSAN J. MORRIS 


PAMELA R. GALLAGHER- REBECCA K. OLIN 
NAVARRO MARIA C. PADILLA 
CLARICE GEE GLADYS V. PERKINS 
ALAN D. GOLDSTEIN JAMES M. POBRISLO 
MARTHA L. HAYNES CHRISTINE L. RUBADUE 
MARK W. HUNT BEVERLY J. SANDERS 


DONNA M. KENISON TIMOTHY R. STOCKDALE 

DAVID L. KERSCHNER LAUREN C. TANCONA 

KATHLEEN M. KINSEY DIANE R. WALSH 

MARK P. LECAPITAINE MARK S. WESSEL 

LYNN M. LOWRY JANET L. WILDEBOOR 
To be engineer director 

BRUCE P. ALMICH THOMAS T. KARIYA, JR. 

DONALD B. BAD MOCCASIN STEPHEN B. LEIGHTON 

SAMUEL C. BRADSHAW WILLIAM H. MIDGETTE 

ALVIN CHUN DENNIS M. OBRIEN 


To be senior engineer officer 


WILLIAM A. HEITBRINK 
GARY A. MCFARLAND 


JOHN T. COLLINS ELLIOT A. SHEFRIN 
ALWIN L. DIEFFENBACH MICHAEL VERSCHELDEN 
JOHN R. GIEDT 


RONALD L. MICKELSEN 
DUGLAS C. OTT 

GEORGE D. PRINGLE, JR. 
ROGER G. SLAPE 

KELLY R. TITENSOR 
ROBERT L. WILSON 
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To be scientist director 
CHARLES K. BOWLES KENNETH KRELL 


WILBUR H. CYR JOSEPH M. MADDEN 
ROBERT B. DICK EVE K. MOSCICKI 
GEORGE C. JAN ANNETTE W. ZIMMERN 


ROBERT P. KLEIN 
To be senior scientist 


RAYMOND F. BEACH, JR. WILLIAM A. KACHADORIAN 
GREGORY M. CHRISTENSON ALAN C. SCHROEDER 


CONGRESSIONAL RECORD—SENATE 


To be health services director 
EVAN R. ARRINDELL JOHN L. MCCROHAN. JR. 
MARTIN J. BREE EMMETT E. NOLL 


ROBERT N. BURNS 
WILLIAM M. CHAPIN, JR. 
JAMES E. CLAIR 

LARRY D. EDMONDS 
JERRY G. GENTRY 
ROBERT P. KUHLTHAU 
MICHAEL A. LOPATIN 


MARGARET T. ROPER 
HARRY A. ROSENZWEIG 

' EDWIN L. SENSINTAFFAR 
ROBERT SOLIZ 
STUART M. SWAYZE 
DAWN G. THARR 
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*SCOTT F. YOUNG. 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C.. SECTION 12203: 


ARMY RESERVE 
To be colonel 


*CATHERINE M. WITH, 
“GREGORY G. WOODS, 


RAQUEL A. CRIDER 
WILLIAM T. DILL 


To be scientist 
JOHN E. ABRAHAM SARA DEE MCARTHUR 
LESLIE P. BOSS ROGER R. ROSA 
JOHN A. ELLIOTT MILDRED M. WILLIAMS- 
G. SHAY FOUT JOHNSON 


To be sanitarian director 


RICHARD M. BRYAN 
DOUGLAS R. JACKSON 


RALPH J. TOUCH, JR. 


To be senior sanitarian 


LARRY E. GLAZE 
RANDY E. GRINNELL 
JOHN J. HANLEY 
RICHARD W. HARTLE 


GREGORY M. HECK 
GARY P. NOONAN 
JOHN A. STEWARD 


To be sanitarian 


BYRON P. BAILEY 
WILLIAM D. COMPTON 
RALPH F. FULGHAM 
BARRY S. HARTFIELD 
ROBERT F. HENNES 
JOSEPH L. HUGHART 


L.J. DAVID WALLACE I 
PAUL T. YOUNG 


To be veterinary director 


MICHAEL J. BLACKWELL 


To be senior veterinary officer 


MARGUERITE 
PAPPAIOANOU 


To be veterinary officer 


PETER B. BLOLAND 


To be pharmacist director 


JAY D. MCGATH 


To be senior pharmacist 
RUSSELL E. ALGER RALPH B. LILLIE 
THOMAS L.BLUMENBERG JAMES A. MAY 


ROBERT W. BOYCE 
ANTHONY J. BROOKS 
SUSAN CARL 
ANTHONY W. DECICCO 
PAUL N. DERAMO 
ROGER D. EASTEP 
ROGER A. GOETSCH 
ARDEN H. HANSON 
PAUL L. HEPP 
WILLIAM A. HESS 
FRANCIS J. HUSSION 
MICHAEL F. JOHNSTON 


JON A. MCARTHUR 
THOMAS J. MCGINNIS 
ROBERT C. NELSON 
NICHOLAS P. PROVOST 
GROVER H. RIVENBARK 


ROBERT L. WEST 
STEPHEN W. WICKIZER 


To be pharmacist 


MICHAEL R. LILLA 
ROBERT A. MCGOUGH 


To be dietitian director 


BEVERLY G. CRAWFORD 


To be senior dietitian 


SHIRLEY R. BLAKELY 


SANDRA D. ROBINSON 


To be dietitian 


DIANE M. PRINCE 


PAULETTE D. WICKS 


To be therapist director 


MICHAEL R. HUYLEBROECK 


To be senior therapist 


CHARLES L. MCGARVEY 


MARIE A. SCHROEDER 


To be therapist 


TERRY T. CAVANAUGH 
FRANKLIN D. KEEL 


SHERRY L. PHILLIPS 
BONNIE C. THORNTON 


To be senior health services officer 


VIVIAN T. CHEN ELLEN M. HUTCHINS 
ROBERT L. DAVIDSON DEBRA Y. LEWIS 
CAROL A. DELANY HECTOR LOPEZ 
NORMAN E. DODDS GEORGE G. MARTIN 
JEAN D. DOONG JAMES D. MCGLOTHIN 
JOHN D. DUPRE CAROL REST-MINCBERG 
ALAN S, FRIEDLOB S. JAY SMITH 
JOHN D. GALLICCHIO FRANCIS P. WAGNER, JR. 

To be health services officer 
EUGENIA ADAMS W. HENRY MACPHERSON 
DUANE R. BECKWITH ROBERT J. SLAYTON 
FRANCIS J. BEHAN RACHEL E. SOLOMON 
ANNIE L. BRAYBOY-FAIR MARIA E. STETTER 
ROBERT G. HAMMERNIK NANCY A. TOLLISON 
TERESA C. HORAN JOHN N. ZEY 
NINA R. LALICH 

IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE U.S. ARMY AND FOR 
REGULAR APPOINTMENT IN THE JUDGE ADVOCATE GEN- 
ERAL'S CORPS (IDENTIFIED BY AN ASTERISK (*)) UNDER 
wae 10. UNITED STATES CODE SECTIONS 624, 531 AND 


JUDGE ADVOCATE GENERAL'S CORPS 
To be major 


*IDA F. AGAMY, 
s AMREIN, 


“ROBERT S. HRVOJ, 
*JACQUELINE J. JACKSON. 
“ROBB W. JEFFERSON, 
“ANTHONY D. JONES, 

*JOHN B. JONES, JR. 


AUDREY C. MCCOOL, 
JANE I. MCCULLOUGH. 


. x... | 
*JFFFERY D. PEDERSEN, Em 
*DON F. POLLACK. 


TELLITOCCI, 
“TIMOTHY M. TUCKEY, 
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ROBERT E. PICKARD. THOMAS H. BONORDEN, 
JUDITH M. POLCZER. THOMAS E. BOOTH, 
TED W. PRATHER, KAYWARD BOUILLION. 
CHRISTOPHER C. RAND. WILLIAM J. BOVER, 


JAMES L. RIBARY, 
ELISABETH ROBINSON 


BRUCE N. ROGERS, DOUGLAS M. BRANTLEY. 
ALFRED D. ROTH. CRAIG E. BRASFIELD, 
KENNETH M. SADLER, PÆ JOHN M. BRAUM, 

MARK M. SAKAI, ROBERT T. BRAY, 

JOHN V. SAWICKI, JUDITH E. BRENDEL, 
JOSEPH SCHOONOVER, GORDON M. BREWER, 
ARJINDERPAL SEKHON, M. BRILLON RODRIGUEZ, 
SADASHIV 5. SHENOY, JAMES K. BRINKLEY, 
WILLIAM D. SHERMAN, ALBERT H. BRINKMAN, 
WILLIAM D. SHIRLEY, WILLARD BROADWATER. 
WALTER W. SIGG, SAMS C. BROUSSARD. 
DENNIS L. SIMCIK. GLEN J. BROWER. FÆ 
CHARLES W. SIMMONS, JAMES W. BROWN. 

GARY R. SMISEK. REX A. BROWN, 

DAVID C. SMITH, ROBERT C. BROWN, 
TERRANCE L. SMITH, STEWART J. BROWN. 
TONY D. STEM CHRISTOPHER BROWNE. 
TIMOTHY J. STROMAIN. JAMES A. BRUNSON 
ROBERT A. STROUSE, HARRY L. BRYAN 

DAVID J. SZARELL, THOMAS M. BRYSON. 
JOHN R. TAITANO, JOHN W. BUCHER, 

DAVID B. TATE, BRUCE M. BUCHHOLTZ. PÆN 
JUDITH A. TAYLOR, PÆ DAVID G. BUCK, 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C.. SECTION 12203: 


ARMY RESERVE 
To be colonel 


GAIL A. BATMAN, 


DONALD R. BETZOLD. 


PARK P. BIERBOWER. DENNIS A. DIETZ. 


HAROLD BILLINGSLY, ARRINGTON DIXON, 
CARMAN R. DIXON. 


THOMAS A. BOLAND. 
ARNOLD F. BONNER, 


RICHARD G. DONOGHUE. 
JOHN R. DOUGLAS. 


DONALD W. DRASHEFF. [9 
THEODUS L. DRAYTON. 9 
THOMAS E. DREW. 


DAVID N. DUNAGAN. 

JAMES R. DUNCAN, 

JAMES DUNKELBERGER, 
JAMES P. DWYER, 
DARRELL C. DYER, 

RODNEY F. DYER, 

CLARK J. EATON, 

CHARLES K. EBNER, 

ALAN A. ECKE, 


DONALD J. HASSIN, 


January 30, 1997 


January 30, 1997 


ROY L. HIGGINS. 
WAYNE F. HILL. 
WILLIAM J. HILL 
JAMES P. HILLS, 
FENTON D. HIRSCHI. 
KENNETH D. HISLOP, 
JOHN F. HOLECHEK, 
BENNIE J. HOLMES, 
RONALD D. HOLMES, 
JOHN S. HOOKER, 
DAWN R. HORN, 
MATTHEW A. HORN, 
RICHARD A. HORTON, 
DAVID A. HOSTETLER, 
GREGORY A. HOWARD. 


STANLEY G. JACOBS, 
DENNIS E. JACOBSON. 
THADDEU JALKIEWICZ, 
ROBERT N. JANNARONE. 
MICHAEL A. JANOVICZ. 


JAMES L. JOHNSON, 
KENNETH W. JOHNSON, 
MICHAEL J. JOHNSON, 
ROBERT M. JOHNSON. 
RONALD D. JOHNSON, 
RONALD E. JOHNSON. 
WILLIAM G. JOHNSON, 


KEITH D. JONES, 
PAUL L. JONES, 


JOHN E. LEATHERMAN, 
CLYDE M. LEAVELLE. 

JOHN C. LEVASSEUR, 

DEAN A. LEVAY, 

GEORGE LEYH. JR.. 
KENNETH LIESCHEIDT, 
EDDIE W. LILES, 
VERNON C. LINDGREN, 
RONALD G. LINN, 

SHELBY K. LITTLE, 
MICHAEL W. LOBDELL, 
RONALD L. LOGSDON. 
JAMES R. LONG, 
ROBERT W. LOWRY, 
MARTIN J. LUCENTI. 
BRIAN M. LUDERA. 
LEONARD LUZKY. 
VERNON J. MACDONALD. Ba 
TIMOTHY V. MAHAR, 
ANTHONY J. MAJEWSKI, 
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GREGG H. MALICKI, 
ROBERT D. MALLAMS, 
MICHAEL E. MALONE. 
GARY A. MANKER, 

RANDY E. MANNER, 

JOHN A. MANTOOTH. 
MARION D. MARSH, 
GEORGE K. MARTIN. 


PATRICK F. MCGOVERN, 
JEFFREY L. MCGOWAN, 
JAMES P. MCILLWAIN, 


ANTHONY G. OLENCZUK, 
REED C. OLSON. 
JOHN R. ana i 


NICHOLAS OSTAPENKO, 


GARY A. PAPPAS. 

DOMINIC A. PARIS, 
JAMES R. PARKER, 
JAMES S. PARKER, 
JOHN C. PARSONS, 
STEVEN D. PATRICK. 
CLAUDE W. PATTERSO] 
LARRY N. PATTERSON. 
DAVID J. PAYNE, k- 


THOMAS R. RAGLAND, 
JO A. RALYEA. FM 
WILLIAM B. RANEY, 


RODNEY L. RAWLINGS. 
NANCY M. RAY. 


GARY J. ROHEN. 
JOHN W. ROLLYSON. [a 
JOHN D. ROPER. PMA 
CHARLES ROSENBLUM. PÆN 


RANDALL T. . SABINE, 


DAVI SPRYNCZYNATYE OM 
JOHN J. STANKIEWICZ. Dall 
KENNETH L. STARR, 

JOHN B. STAVOVY JR.. 


JOHN S. THOMPSON, 
REX E. THOMPSON, 


ROBERT S. X, TOMANTK, FAR 
WILSON TORRES, 
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CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate January 30, 1997: 
CONGRESS OF THE UNITED STATES 


ALAN M. HANTMAN, OF NEW JERSEY, TO BE ARCHITECT 
OF THE CAPITOL FOR THE TERM OF 10 YEARS. 


DEPARTMENT OF COMMERCE 
WILLIAM M. DALEY, OF ILLINOIS. TO BE SECRETARY 


CONSTITUTED COMMITTEE OF THE SENATE. 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL IN THE U.S. AIR FORCE 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE. 
SECTION 601: 
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To be general 


LT. GEN. LLOYD W. NEWTON, 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR AIR FORCE OF THE UNITED STATES TO 
THO GRADE INDICATED UNDER TITLE 10. U.S.C.. SECTION 

To be major general 


BRIG. GEN. MAXWELL C. BAILEY. 

BRIG. GEN. WILLIAM J. DENDINGER, 

BRIG. GEN. DENNIS G. HAINES, 

BRIG. GEN. CHARLES R. HENDERSON. 

BRIG. GEN. CHARLES R. HOLLAND. 

BRIG. GEN. SILAS R. JOHNSON, JR.. 

BRIG. GEN. THOMAS J. KECK, 

BRIG. GEN. RODNEY P. KELLY, 

BRIG. GEN. RONALD E. KEYS, 

BRIG. GEN. DAVID R. LOVE, 

BRIG. GEN. EARL W. MABRY II, 

BRIG. GEN. RICHARD C. MARR, 

BRIG. GEN. WILLIAM F. MOORE, 

BRIG. GEN. THOMAS H. NEARY, 

BRIG. GEN. SUSAN L. PAMERLEAU, . 
BRIG. GEN. ANDREW J. PELAK, JR.. 

BRIG. GEN. GERALD F. PERRYMAN, JR.. 
BRIG. GEN. ROGER R. RADCLIFF, 

BRIG. GEN. RICHARD H. ROELLIG, 

BRIG. GEN. LANSFORD E. TRAPP, JR.. PE. 
BRIG. GEN. THOMAS C. WASKOW, 
BRIG. GEN. CHARLES J. WAX. 

BRIG. GEN. JOHN L. WOODWARD, JR. 
BRIG. GEN 


IN THE ARMY 


THE FOLLOWING-NAMED ARMY COMPETITIVE CAT- 
EGORY OFFICER FOR PROMOTION IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE OF MAJOR 
GENERAL UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 611(A) AND 624(C): 


To be major general 


BRIG. GEN. LARRY G. SMITH, 


THE FOLLOWING-NAMED ARMY COMPETITIVE CAT- 
EGORY OFFICER FOR PROMOTION IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE OF BRIGA- 
DIER GENERAL UNDER THE PROVISIONS OF TITLE 10. 
UNITED STATES CODE, SECTIONS 611(A) AND 624(C): 


To be brigadier general 
COL. MITCHELL M. ZAIS, 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. MARINE CORPS TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


LT. GEN. JAMES L. JONES, 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. MARINE CORPS TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE. 
SECTION 601: 


To be lieutenant general 
MAJ. GEN. MARTIN R. STEELE, 
IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING SAMUEL R. 
BAKALIAN, JR.. AND ENDING JERRY A. WEIHE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
ero IN THE CONGRESSIONAL RECORD ON JANUARY 
b A . 


IN THE ARMY 


ARMY NOMINATIONS BEGINNING ROBERT J. METZ, AND 
ENDING KATHLEEN W. CARR; WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 7, 1997. 

ARMY NOMINATIONS BEGINNING OWEN H. BLACK, AND 
ENDING DALE N. WOODLING. WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 7. 1977. 

ARMY NOMINATION OF RANDEL D. MATNEY. WHICH 
NOMINATION WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
7. 1997. 

ARMY NOMINATIONS BEGINNING “RONALD P. 
TURNICKY, AND ENDING MATTHEW W. RAYMOND, WHICH 
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NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
7. . 

ARMY NOMINATIONS BEGINNING JOHN E. RUETH, AND 
ENDING DOUGLAS R. YATES, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 7. 1997. 

ARMY NOMINATION OF PHILLIP J. TODD, WHICH WAS 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 7, 1997. 

ARMY NOMINATION OF EMMANUEL M. CHIAPARAS, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7, 1997. 

ARMY NOMINATIONS BEGINNING *BENJE H. BOEDEKER, 
AND ENDING MARTHA K. LENHART, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JANUARY 7, 1997. 

ARMY NOMINATION OF *RUPERT H. PEETE, WHICH WAS 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 7, 1997. 

ARMY NOMINATIONS BEGINNING 4673X. AND ENDING 
“SCOTT A. SVABEK. WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 7, 1997. 

ARMY NOMINATIONS BEGINNING MARK S. ACKERMAN, 
AND ENDING DONNA L. WILKINS. WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JANUARY 7, 1997. 


IN THE COAST GUARD 


COAST GUARD NOMINATION OF LAURA H. GUTH, WHICH 
WAS RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JANUARY 7, 1997. 

COAST GUARD NOMINATIONS BEGINNING ROBERT R. 
ALBRIGHT II, AND ENDING JAMES R. DIRE, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
FRANO IN THE CONGRESSIONAL RECORD ON JANUARY 

COAST GUARD NOMINATIONS BEGINNING FRANCIS C. 
BUCKLEY. AND ENDING ALLEN K. HARKER, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
or IN THE CONGRESSIONAL RECORD ON JANUARY 
7. . 

COAST GUARD NOMINATIONS BEGINNING RONALD G. 
DODD, AND ENDING MICHAEL E. THOMPSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
ien IN THE CONGRESSIONAL RECORD ON JANUARY 
7. A 

COAST GUARD NOMINATIONS BEGINNING JOSEPH F. 
AHERN, AND ENDING CATHERINE M. KELLY. WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
fers IN THE CONGRESSIONAL RECORD ON JANUARY 
7 . 

COAST GUARD NOMINATIONS BEGINNING ROY F. WIL- 
LIAMS, AND ENDING JOSEPH P. CAIN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7, 1997. 

COAST GUARD NOMINATIONS BEGINNING GEORGE A. 
RUSSELL, JR.. AND ENDING ELMO L. ALEXANDER I, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 7, 1997. 

COAST GUARD NOMINATIONS BEGINNING BRIAN C. 
CONROY, AND ENDING KAREN E. LLOYD, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7. 1997. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATION OF JAMES W. BROWN, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7. 1997. 

MARINE CORPS NOMINATION OF CHRIS J. GUNTHER, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7. 1997. 

MARINE CORPS NOMINATION OF DOUGLAS S. KURTH, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7. 1997. 

MARINE CORPS NOMINATIONS BEGINNING RANDALL N. 
MILLER, AND ENDING GARY W. SCHENKEL, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
7, 1997. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING GARY D. BUMGARNER, 
AND ENDING REYNOLDO RESENDEZ, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 7. 1997. 

NAVY NOMINATIONS BEGINNING MARCIAL B. DUMLAO, 
AND ENDING REBECCA L. KIRK. WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JANUARY 7, 1997. 


February 3, 1997 
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SENATE—Monday, February 3, 1997 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable TED 
STEVENS, a Senator from the State of 
Alaska. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 


The legislative clerk read the fol- 

lowing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 3, 1997. 
To the Senate: 

Under the provisions of rule 1, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TED STEVENS, a Sen- 
ator from the State of Alaska, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 


ADJOURNMENT UNTIL 11 A.M. 
TUESDAY, FEBRUARY 4, 1997 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will stand adjourned until 11 
a.m., Tuesday, February 4, 1997. 

Thereupon, the Senate, at 9:30 and 28 
seconds a.m., adjourned until Tuesday, 
February 4, 1997, at 11 a.m. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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EXTENSIONS OF REMARKS 


February 3, 1997 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Feb- 
ruary 4, 1997, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 5 


9:15 a.m. 
Appropriations 
Labor, Health and Human Services, and 
Education Subcommittee 
To hold hearings to examine the rec- 
ommendation of the National Insti- 
tutes of Health consensus development 
conference on breast screening for 
women ages 40-49. 
SD-192 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 104, to amend the 
Nuclear Waste Policy Act of 1982. 
SD-366 
Environment and Public Works 
Clean Air, Wetlands, Private Property, and 
Nuclear Safety Subcommittee 
To hold hearings on ozone particulate 
matter standards proposed by the Envi- 
ronmental Protection Agency. 
SD-406 
Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1997 and 1998. 
SR-301 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the nomination of 
Janet L. Yellen, of California, to be a 
Member of the Council of Economic 
Advisers. 
SD-538 
Budget 
To hold hearings to examine education 
reform and economic growth. 
SD-608 
Select on Intelligence 
To hold hearings on intelligence matters. 
SH-216 


2:00 p.m. 
Armed Services 
To hold hearings on the nomination of 
Federico Peña, of Colorado, to be Sec- 


retary of Energy. 
SR-222 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold hearings on conserving judicial 
resources, focusing on the consider- 
ation of appropriate allocation of 
judgeships in the United States Court 
of Appeals for the Fourth Circuit. 

SD-226 


FEBRUARY 6 


9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 210, to amend the 
Organic Act of Guam, the Revised Or- 
ganic Act of the Virgin Islands, and the 
Compact of Free Association Act. 
SD-366 
Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1997 and 1998. 
SR-301 
Small Business 
To hold hearings to examine women- 
owned and home-based businesses. 
SR-428A 
10:00 a.m. 
Armed Services 
To hold open and closed hearings on the 
worldwide threat facing the United 
States. 
SR-222 
2:30 p.m. 
Select on Intelligence 
Closed business meeting, on intelligence 
matters. 
SH-219 


FEBRUARY 7 


9:30 a.m. 
Joint Economic 
To hold hearings to examine the employ- 
ment-unemployment situation for Jan- 
uary and the Consumer Price Index 


1334 Longworth Building 


Budget 
To hold hearings on the President's pro- 
posed budget for fiscal year 1998. 
SD-608 


FEBRUARY 10 
2:00 p.m. 
Joint Economic 
To hold hearings on the 1997 Economic 
Report of the President. 
2359 Rayburn Building 


FEBRUARY 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on proposals to reform 
the Commodity Exchange Act. 
SR-332 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on the implementation 
of the Health Insurance Portability 
and Accountability Act. 
SD-~430 


Rules and Administration 

Business meeting, to mark up proposed 
legislation authorizing biennial ex- 
penditures by standing, select, and spe- 
cial committees of the Senate, and to 
consider other pending legislative and 

administrative business. 
SR-301 


Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 
Veterans of Foreign Wars. 
345 Cannon Building 


FEBRUARY 12 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Environment and Public Works 
To hold hearings on the ozone and partic- 
ulate matter standards proposed by the 
Environmental Protection Agency. 
S 


Governmental Affairs 
International Security, Proliferation, and 
Federal Services Subcommittee 
To hold hearings on the future of nuclear 
deterrence. 
SD-342 


Labor and Human Resources 
To hold hearings on the implementation 
of the Teamwork for Employees and 
Managers Act (TEAM). 
SD-430 
Small Business 
To hold hearings on the President’s 
budget request for fiscal year 1998 for 
the Small Business Administration. 
SR428A4 
10:00 a.m. 
Finance 
To hold hearings on the Administration's 
budget and revenue proposals for fiscal 
year 1998. 
SD-215 


FEBRUARY 13 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposals to re- 
form the Commodity Exchange Act. 
SR-332 


10:00 a.m. 
Finance 
To hold hearings on the Administration’s 
budget for fiscal year 1998, focusing on 
Medicare, Medicaid and welfare pro- 
posals. 
SD-215 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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2:00 p.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To hold hearings on the implementation 
of the Intermodal Surface Transpor- 
tation Efficiency Act and transpor- 
tation trends, infrastructure funding 
requirements, and transportation’s im- 
pact on the economy. 
SD-406 


FEBRUARY 25 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the impact 
of estate taxes on farmers. 
SR-332 


FEBRUARY 26 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the impact 
of capital gains taxes on farmers. 
SR-332 


9:30 a.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Intermodal Surface Transportation 


Efficiency Act. 
SD-406 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


EXTENSIONS OF REMARKS 


FEBRUARY 27 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Higher Education Act. 
SD-430 


10:00 a.m. 
Armed Services 
To hold hearings concerning the Depart- 


ment of Defense actions pertaining to 
Persian Gulf illnesses. 
SD-106 
MARCH 5 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings to examine the Depart- 
ment of Agriculture’s business plan 
and reorganization management pro- 
posals. 
SR-332 
MARCH 6 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 
Paralyzed Veterans of America, the 
Jewish War Veterans, the Retired Offi- 
cers Association, the Association of the 
U.S. Army, the Non-Commissioned Of- 
ficers Association, the Military Order 
of the Purple Heart, and the Blinded 


Veterans Association. 
345 Cannon Building 
MARCH 11 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings on proposed legislation 
authorizing funds for agricultural re- 
search. 


SR-332 
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MARCH 13 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion authorizing funds for agricultural 
research. 
SR-332 


MARCH 18 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion authorizing funds for agricultural 
research. 
SR-332 


MARCH 19 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of the 


Disabled American Veterans. 
345 Cannon Building 
MARCH 20 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion authorizing funds for agricultural 
research. 
SR-332 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative recommendations of 
AMVETS, the American Ex-Prisoners 
of War, the Veterans of World War I, 
and the Vietnam Veterans of America. 
345 Cannon Building 
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SENATE—Tuesday, February 4, 1997 


The Senate met at 11 a.m. and was 
called to order by the Honorable CHUCK 
HAGEL, a Senator from the State of Ne- 
braska. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

God our Father, we pause in the 
midst of the changes and challenges of 
life to receive a fresh experience of 
Your goodness. You are always con- 
sistent, never change, constantly fulfill 
Your plans and purposes, and are to- 
tally reliable. There is no shadow of 
turning with You; as You have been 
You will be forever. All Your attributes 
are summed up in Your goodness. It is 
the password for Your presence, the 
metonym for Your majesty, and the 
synonym for Your strength. Your good- 
ness is generosity that You define. It is 
Your outrushing, unqualified love 
poured out in graciousness and compas- 
sion. You are good when circumstances 
seem bad. When we ask for Your help, 
Your goodness can bring what is best 
out of the most complicated problems. 

Thank You for Your goodness given 
so lavishly to our Nation throughout 
our history. Today, again we turn to 
You for Your guidance for what is good 
for our country. Keep us grounded in 
Your sovereignty, rooted in Your com- 
mandments, and nurtured by the abso- 
lutes of Your truth and righteousness. 
May Your goodness always be the 
source of our Nation’s greatness. In the 
name of our Lord and Saviour. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 4, 1997. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHUCK HAGEL, a Sen- 
ator from the State of Nebraska, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. HAGEL thereupon assumed the 

chair as Acting President pro tempore. 


—— 


RECOGNITION OF THE MAJORITY 
LEADER 


The Acting PRESIDENT pro tem- 
pore. The Chair recognizes the distin- 
guished majority leader. 


Mr. LOTT. Thank you, Mr. President. 
SCHEDULE 

Mr. LOTT. Mr. President, today the 
Senate will be in a period of morning 
business until the hour of 12:30, with 
Senators permitted to speak for up to 
10 minutes each. At 12:30 today the 
Senate will recess until 2:15 to allow 
the weekly policy conferences to meet. 

Following the conferences, the Sen- 
ate may consider a Senate resolution 
regarding mammograms, which was 
submitted by Senator SNOWE. It is my 
hope we will be able to enter a short 
time limitation for debate and then 
have a rolicall vote on the adoption of 
that resolution. All Members will be 
notified when that agreement is 
reached as well as when the rollcall 
vote can be expected. We hope that we 
will have that vote probably not later 
than 4 o’clock or so this afternoon, but 
we will give the specific time a little 
later in the morning. 

As expected, yesterday the Judiciary 
Committee did file their report on the 
constitutional amendment on the bal- 
anced budget. The report became avail- 
able this morning and, therefore, under 
the rule, the Senate may begin consid- 
eration of that joint resolution on 
Thursday. It is possible that we may 
begin opening statements on the bal- 
anced budget amendment on Wednes- 
day, tomorrow afternoon. I will notify 
all Members of that schedule after I 
confer further with the democratic 
leader. 

In addition, several committees are 
expected to complete their work on 
some of the pending nominations dur- 
ing this week. Once again, I will alert 
all Members as to the Senate schedule 
with respect to these nominees. We 
have at least a couple that are close to 
being reported. We hope to have a vote 
on those Thursday, if at all possible. 

Of course, on Thursday morning we 
will also be notified of the President’s 
budget proposals, and we hope to have 
a quick meeting with the President up 
here on Capitol Hill in the President’s 
room certainly within the next week. 
We are still working on the specifics 
and details of that meeting, so we can 
begin to actually roll up our sleeves 
and begin work on items where we 
think there is a good possibility for 
agreement so that we can move things, 
like the balanced budget agreement, 
some tax relief for working Americans, 
improvements in education at the local 
level with parents being involved on 
behalf of the children’s interests, safer 
streets, safer neighborhoods, and toxic 
and nuclear waste cleanup. These are 
areas where we have a lot of common 
interests, concerns, and we should go 


to work on these big issues as quickly 
as we possibly can. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The Acting PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CAMPBELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Without objection, it is so 
ordered. 


oS 
UNANIMOUS-CONSENT AGREEMENT 


Mr. CAMPBELL. Mr. President, I ask 
unanimous consent that at 2:45 today 
the Senate begin consideration of a 
Senate resolution submitted by Sen- 
ator SNOWE regarding mammograms. I 
further ask unanimous consent that 
there be 30 minutes for debate equally 
divided between Senators SNOWE and 
MIKULSKI, with an additional 10 min- 
utes under the control of Senator SPEC- 
TER; further, no amendments be in 
order, and following the conclusion or 
yielding back of time the resolution be 
temporarily set aside with a vote to 
occur on the adoption of this resolu- 
tion at 5 p.m. this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CAMPBELL. Further, Mr. Presi- 
dent, for the information of all Sen- 
ators, in accordance with this agree- 
ment, the mammogram resolution will 
be debated this afternoon, with a vote 
occurring at 5 p.m. 


UNANIMOUS-CONSENT AGREE- 
MENT—SENATE JOINT RESOLU- 
TION 1 


The PRESIDING OFFICER. Mr. 
President, I also ask unanimous con- 
sent that at 3 p.m. on Wednesday, Feb- 
ruary 5, the Senate begin consideration 
of Senate Joint Resolution 1, regarding 
a constitutional amendment on the 
balanced budget. L further ask unani- 
mous consent thatonuly opening state- 
ments be in order during Wednesday’s 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CAMPBELL. I announce this 
agreement will allow us to begin de- 
bate on the balanced budget amend- 
ment on Wednesday. Senators may 
make opening statements on Wednes- 
day; however, no amendments will be 
in order. 

I also ask the Senate not be in ses- 
sion late tomorrow to accommodate a 
number of Senator’s schedules. 


@This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY TO APPOINT COM- 
MITTEE OF ESCORT ON THE 
PART OF THE SENATE 


Mr. CAMPBELL. I ask unanimous 
consent that the President of the Sen- 
ate be authorized to appoint a com- 
mittee on the part of the Senate to join 
with a like committee on the part of 
the House of Representatives to escort 
the President of the United States into 
the House Chamber for the joint ses- 
sion to be held at 9 o’clock p.m. this 
evening, Tuesday, February 4, 1997. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the President of the 
Senate, pursuant to Public Law 85-874, 
as amended, appoints the Senator from 
Mississippi [Mr. LOTT] and the Senator 
from Alaska [Mr. STEVENS] to the 
Board of Trustees of the John F. Ken- 
nedy Center for the Performing Arts. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to the provisions of 20 United 
States Code, sections 42 and 43, ap- 
points the following Senators as mem- 
bers of the Board of Regents of the 
Smithsonian Institution: the Senator 
from Mississippi [Mr. COCHRAN] and the 
Senator from Tennessee [Mr. FRIST]. 


APPOINTMENT BY THE MAJORITY 
LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
pursuant to Public Law 100-458, ap- 
points William E. Cresswell, of Mis- 
sissippi, to a term on the Board of 
Trustees of the John C. Stennis Center 
for Public Service Training and Devel- 
opment, effective October 11, 1996. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 12:30, with Senators permitted to 
speak therein for up to 10 minutes 
each. 


ROBERT MORRIS, PATRIOT WHO 
STOOD UP FOR AMERICA 
Mr. HELMS. Mr. President, one of 
the disappointing aspects of serving in 
the Senate is the inescapable and unin- 
tended detachment we so often un- 
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knowingly experience in our efforts to 
keep up with the joyful things hap- 
pening to our friends back home and 
elsewhere. But it is downright discour- 
aging to discover sometimes long after 
the fact, that sadness has come to our 
friends and their families. 

For example, the death this past De- 
cember 29 of a remarkable American, 
Robert J. Morris, who immediately 
earned my admiration when I came to 
Washington in 1951 as administrative 
assistant to a fine North Carolina Sen- 
ator. 

I had a note the other day from Bob 
Morris’s widow, Joan, about his death. 
Mr. President, when I arrived in Wash- 
ington years ago, Bob Morris was the 
very bright and talented chief counsel 
of the Internal Security Subcommittee 
of the Senate Judiciary Committee. 

The New York Times on January 2 of 
this year reported Bob Morris’s death. 
The headline read: “Robert J. Morris Is 
Dead at 82; Crusader Against Com- 
munism’’. 

The opening paragraphs of the obit- 
uary read as follows: 

Robert J. Morris, whose ministrations as 
counsel for a Cold War Senate Subcommittee 
bent on rooting out Communists marked a 
long career devoted to conservative causes, 
died on Sunday at Point Pleasant Hospital in 
Point Pleasant, N.J. He was 82 and lived in 
Mantoloking, N.J. 

The cause of death was congestive heart 
failure, said his son Geoffrey, who added that 
Mr. Morris had been suffering for more than 
a year from hydrocephalus, a condition that 
impedes brain function. 

Mr. Morris was chief counsel to the Senate 
Judiciary Subcommittee on Internal Secu- 
rity from 1951 to 1953, and again from 1956 to 
1958, a period when the country was tor- 
mented by the specter of Communist infil- 
tration at every level of life. 

A graduate of Fordham Law School, he had 
served on a New York State Assembly com- 
mittee in 1940 that investigated New York’s 
schools and colleges for Communist activi- 
ties. He worked various aspects of the Senate 
hearings, appearing as a witness now and 
then and serving as a frequent spokesman 
and defender of its work. 

After those somewhat objective para- 
graphs, Mr. President, the New York 
Times launched a full-fledged attack 
on Bob Morris because of his battles 
against communism. 

I shall omit that part of the New 
York Times report regarding Bob 
Morris’s death and pick up again when 
the obituary regains objectivity: 

Mr. Morris's interest in politics was part 
and parcel of his upbringing in Jersey City, 
where his father was known for organizing 
opposition to Frank Hague, the entrenched 
Hudson County boss. That interest sharpened 
while Mr. Morris served in the Navy during 
World War O. 

Turned down at first because of his inabil- 
ity to recognize the color red, an anecdote he 
repeated with delight through the years, he 
became a commander of counterintelligence 
and psychological warfare. At one point, his 
son said, he was in charge of writing the 
threats, printed in Japanese on what looked 
like money, that were dropped by the plane- 
load on Japanese cities. 
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He also interrogated prisoners, and began 
believing that Communism was a greater 
threat to world security than most leaders 
realized—an opinion that would influence 
the rest of his life. 

Politics continued to attract him after he 
left the subcommittee. In 1958, he made a bid 
for the Republican Senate nomination from 
New Jersey, running on a conservative plat- 
form that stressed his subcommittee work. 
Like all but one of his attempts to win pub- 
lic office—he was elected a municipal judge 
in New York City in 1954, and resigned two 
years later to rejoin the Senate investiga- 
tions—it was unsuccessful. 

Turning his eye to education, Mr. Morris 
moved to Texas in 1960 to become president 
of the University of Dallas. He continued 

out against Communism and on 
other issues, which became a source of fric- 
tion at the university, which he left in 1962. 

That summer, he founded the Defenders of 
American Liberties, a group he described as 
modeled after the American Civil Liberties 
Union, “but with emphasis on different posi- 
tions.” The group quickly gained public at- 
tention with its defense of former Maj. Gen. 
Edwin A. Walker, who was accused of incit- 
ing unrest at the University of Mississippi at 
Oxford as James Meredith, its first black 
student, was attempting to start classes 
there. 

In 1964, he founded the University of Plano, 
now defunct, in Plano, Tex., which was in- 
tended to teach mildly disabled young people 
through “patterning,” controversial at the 
time. It involved putting students through a 
series of physical exercises, including crawl- 
ing and creeping, to stimulate nonphysical 
development in the brain. 

Mr. Morris was prompted to do so by the 
difficulties of one of his children, William, 
whom he enrolled in the university. He re- 
mained at the university until 1977, and it 
closed a short time later. 

He continued to be a vocal foe of Com- 
munism and to speak out against disar- 
mament. While In Texas, he made two runs 
at the Senate, in 1962 and 1970, positioning 

as a conservative Republican. Both 
times he was defeated in the primary by 
George Bush. 

He was the author of five books, all but one 
dealing with the prospective unraveling of 
the world order. One, “Disarmament: Weap- 
on of Conquest,” became something of a best 
seller after it appeared in 1963. 

He also wrote a column, “Around the 
World,” which was published from 1960 to the 
early 1980’s in newspapers, among them The 
Manchester (N.H.) Union Leader and The 
New York Tribune. Among his interests were 
the politics of Africa, and he became a chair- 
man of the American Zimbabwean Associa- 
tion. 

In 1984, he made one last bid for the New 
Jersey Senate nomination, campaigning on 
the same platform as President Ronald 
Reagan but losing nonetheless. Until last 
year, his son said, he remained active, writ- 
ing and giving lectures to groups in the New 
York area. 

He is survived by his wife, Joan Byles Mor- 
ris; a daughter, Joan M. Barry of Jackson, 
N.J.; six sons, Robert J. Jr., of Kauai, Ha- 
waii, Paul E.. of Montclair, N.J., Roger W., 
of Mantoloking, William E., of Mantoloking, 
John Henry 2d, of Bay Head, N.J., and Geof- 
frey J., of Armonk, N.Y.; two sisters, Alice 
Gougeon of Stone Harbor, N.J., and Kathleen 
Reinert of Point Pleasant Beach, N.J., and 12 
grandchildren. 
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FUNDING FOR INTERNATIONAL 
FAMILY PLANNING 


Mr. LEAHY. Mr. President, the Sen- 
ate and House will soon vote on the 
President’s finding that withholding 
disbursement of USAID family plan- 
ning funds until July 1, 1997, will cause 
serious damage to the proper func- 
tioning of the program. 

It is no surprise that the President 
reached this conclusion. It is beyond 
dispute that family planning services, 
including the provision of modern con- 
traceptives, are the most effective way 
to prevent unwanted pregnancies and 
abortions. The examples that the 
President cites to support his finding 
should be read by every Member of 
Congress. They illustrate the harm 
these restrictions have already done to 
the program, and the further harm, 
measured in the numbers of women 
who will die from unsafe abortions that 
could be prevented, and children who 
will die from disease or starvation be- 
cause their families could not care for 
them, as well as in added administra- 
tive costs, that a further delay in dis- 
bursement will cause. They also refute 
the flagrantly erroneous claim of the 
right-to-life lobby, that this vote is 
about whether or not to provide $123 
million to organizations that fund 
abortion. Not one dime of these funds 
can be used for abortion, and the vote 
is only about when, not whether, these 
funds will be disbursed. 

I will have more to say about this at 
the time of the vote, but I want to be 
sure that all Senators saw the editorial 
from this Saturday’s Washington Post, 
and this Sunday’s Post op-ed piece by 
David Broder, which make compelling 
arguments for upholding the Presi- 
dent’s finding. Perhaps most note- 
worthy is the quote from former Sen- 
ator Hatfield, who was staunchly pro- 
life but an equally strong supporter of 
family planning. He said “it is a proven 
fact that when contraceptive services 
are not available to women throughout 
the world, abortion rates increase.” 

Mr. President, that should be the be- 
ginning and end of this debate. I ask 
unanimous consent that the two arti- 
cles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, Feb. 1, 1997] 
A KEY FAMILY PLANNING VOTE 

In the familiar and frazzling congressional 
argument over U.S. foreign aid for family 
planning, the side whose explicit purpose is 
to oppose abortion has been marking up no- 
table gains. In the past two years, these 
funds have been cut by a full third, kept 
from being spent until nine months of the 
fiscal year have passed and then allowed to 
be spent (“metered”) only in small monthly 
sums. Now an important vote is coming up 
that the family planning side hopes will halt 
and reverse this legislative harassment of a 
valuable program. The vote this month is 
not about funding abortions—something pro- 
hibited by law and policy anyway. It will 
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simply determine whether funds already ap- 
propriated for family planning in fiscal 1997 
will be held up until July or released in 
March. 

Not a great issue, it could be said: a battle 
over crumbs in Congress. But it is a great 
issue if you believe as we do that American 
voluntary family planning programs—care- 
fully drawn, executed and monitored to en- 
sure that they will not be diverted to abor- 
tions—have made a central, proven, 30-year 
contribution to reducing poverty and en- 
hancing human dignity around the world. 
The effectiveness of well-run programs, in 
fact, is no longer at issue. They work. It is 
demonstrable that when programs and funds 
are reduced—by cuts, delays and policy en- 
cumbrances—unintended pregnancies and 
abortions follow. 

We now come to the large and continuing 
mystery of these programs. A strange belief 
that abortions can be made to end if family 
planning is restricted in what apparently has 
led antiabortion advocates to work for the 
denial and diminution of family planning 
services. ‘Chris,’ Sen. Mark Hatfield wrote 
not long ago to one of those advocates, Rep. 
Chris Smith (R-N.J.), “you are contributing 
to an increase of abortions worldwide be- 
cause of the funding restrictions on which 
you insisted in last year’s funding bill. It is 
a proven fact that when contraceptive serv- 
ices are not available to women throughout 
the world, abortion rates increase. . . . This 
is unacceptable to me as someone who is 
strongly opposed to abortion.” 

The global generation now coming of child- 
bearing age is the largest single generation 
ever to reach reproductive maturity, the 
Rockefeller Foundation reports. This is a so- 
bering reminder of the need for the United 
States to resume its leadership in an impor- 
tant field. 


[From the Washington Post, Feb. 2, 1997] 
A VOTE FOR POOR WOMEN OVERSEAS 
(By David S. Broder) 

For 30 years, the United States has led an 
international effort to reduce the toll of ma- 
ternal deaths and unwanted pregnancies by 
providing money and technical assistance for 
family planning programs in underdeveloped 
countries. Despite its dramatic successes and 
despite universal agreement that federal 
funds would not be used to pay for abortions, 
the program was severely cut and then tem- 
porarily suspended last year by antiabortion 
forces in the House of Representatives. 

Now that issue is about to be revisited in 
a February congressional vote that will di- 
rectly affect the life prospects of countless 
women and children—and provide an impor- 
tant test of the shellshocked House Repub- 
lican leadership's ability to maintain a de- 
gree of cohesion in its fragile majority. 

The background is this: Since the mid- 
1960s, the United States, through aid to for- 
eign countries and to private, nonprofit or- 
ganizations, has helped make contraceptive 
advice and supplies available to couples in 
poor lands so they can plan the size of their 
families. Its success is undeniable. A report 
released last week by the Rockefeller Foun- 
dation, a longtime supporter of family plan- 
ning, noted that in the past three decades, 
the percentage of women in these countries 
using contraception has grown from 10 per- 
cent to 50 percent and the average number of 
children they have borne has been reduced 
from six to three. 

The reduction in family size has helped 
millions escape from poverty and, for many 
women, enhanced the prospects for education 
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and a richer life—to say nothing of better 
health. Fewer risky pregnancies and many 
fewer abortions are among the benefits. 


No one seriously questions the efficacy of 
the program and, equally, no one has sought 
to upset the longstanding ban on U.S. gov- 
ernment money paying for abortions. But 
when the Republicans won control of the 
House in 1995, they sought to write into law 
a policy that Presidents Reagan and Bush 
had imposed by executive order banning U.S. 
aid to organizations that used their own 
funds to pay for abortions. President Clinton 
ended that policy two days after he took of- 
fice, and the House Republicans sought to 
overrule him. 


Rep. Chris Smith (R-N.J.), whose opposi- 
tion to abortion is as fervent as it is sincere, 
argued that since money is fungible, grants 
to groups such as the International Planned 
Parenthood Federation, which offers pri- 
vately financed abortion counseling and 
services, were indirectly subsidizing the pro- 
cedure he despised. But before he retired last 
month, Sen. Mark Hatfield (R-Ore.), as 
staunch an opponent of abortion as can be 
found, rejected Smith's logic. 


In a letter to Smith last September, Hat- 
field wrote: “I have reviewed the materials 
you recently sent to my office in response to 
my request that you provide proof that U.S. 
funds are being spent on abortion through 
AID’s [the Agency for International Develop- 
sri voluntary international family plan- 

ning program. Unfortunately, I do not see 
anything in these materials to back up your 
assertion.” Hatfield said, “AID has a rig- 
orous process,’ enforced by outside mon- 
itors, to carry out the abortion ban. ‘‘In the 
meantime, Chris,” he added, “you are con- 
tributing to an increase of abortions world- 
wide because of the funding restrictions on 
which you insisted... . It is a proven fact 
that when contraceptive services are not 
available to women throughout the world, 
abortion rates increase.” 


In 1995 and 1996, the House majority fol- 
lowed Smith, the Senate Hatfield. To break 
the impasse and keep the program alive, 
Clinton agreed last year that if the House 
Republicans would not insist on reinstating 
the Reagan-Bush restrictions, he would ac- 
cept a 35 percent cut in family planning 
funds and agree to the financing being sus- 
pended entirely for six to nine months. 


That agreement guaranteed Clinton an up- 
or-down floor vote in the House and Senate 
this month on resuming the program with- 
out the Reagan-Bush restrictions. But Smith 
is pressing House Majority Leader Dick 
Armey to break the deal Republicans made 
with the White House last September and 
allow Smith to bring up his restrictive 
amendment again, sweetened with a partial 
rollback of the funding cut. Armey’s spokes- 
woman told me, ‘‘We’re leaning toward” giv- 
ing Smith what he wants. 


That prospect has impelled many of the 
three dozen House Republicans who support 
the international family planning program 
to write Armey that, rather than yield to 
Smith and his allies, they are prepared to 
fight their own leadership and, if necessary, 
hand them an embarrassing defeat on the 
first major legislative test since Speaker 
Newt Gingrich was disciplined for ethics vio- 
lations. The issue goes before the House Re- 
publican Conference later this week. But the 
women and children who have most at stake 
around the world will not have a vote. 
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TRIBUTE TO CHARLES A. “BILL” 
BISHOP 


Mr. BAUCUS. Mr. President, I rise 
today to ask that this body honor a 
man whose life was an honor to Mon- 
tana. And a man whose death is a loss 
to us all. 

My friend, Charles A. ‘Bill’? Bishop, 
died on Sunday, January 26. But his 
memory will continue to live on in all 
of us who remember him. His loss is 
sudden, and we are left now to remem- 
ber this man who gave us so much. 
Throughout his life, he was a husband, 
a father, an advocate, a learner, a joke- 
ster, and a teacher. In everything he 
did, he attacked it with a passion—an 
unquenchable zest for life. 

Family was everything to Bill. He 
idolized his wife and children, and they 
loved him dearly. One of his favorite 
things in the world was spending time 
with his family. I extend my deepest 
sympathies to them in this time of sor- 
row. 

Bill’s zest for life can easily be seen 
in his legacy of outspoken advocacy for 
the environment. With a heart as big 
as the Mission Mountains that he loved 
so much, Bill was committed to leaving 
this planet a better place for his chil- 
dren and grandchildren. On these 
issues, Bill was often an adviser to me. 
If he agreed with something I did, he 
would let me know. If he disagreed, I 
could expect to get an earful from him. 
Yet through it all, he was thoughtful, 
respectful, and eager to find solutions 
to the many problems that confront 
Montana. 

I still have a hard time imagining 
Montana without Bill Bishop. In many 
ways, I will never get used to his ab- 
sence. To say that I will miss him is 
not enough. His passing leaves my life 
with a little less laughter and a little 
less joy. 

Those of us who knew Bill will make 
sure that the memories stay always 
fresh, renewed over and over again by 
our love for this great man. God bless 
you, Bill. 


———EEE 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
February 3, the Federal debt stood at 
$5,297,382,328,731.42. 

Five years ago, February 3, 1992, the 
Federal debt stood at $3,795,010,000,000. 

Ten years ago, February 3, 1987, the 
Federal debt stood at $2,231,437,000,000. 

Fifteen years ago, February 3, 1982, 
the Federal debt stood at 
$1,036,317,000,000. 

Twenty-five years ago, February 3, 
1972, the Federal debt stood at 
$423,272,000,000 which reflects a debt in- 
crease of more than $4 trillion— 
$4,874,110,328,731.42—during the past 25 
years. 
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ADDRESS BY PEACE CORPS 
DIRECTOR MARK GEARAN 


Mr. KENNEDY. Mr. President, on De- 
cember 16, 1996, Mark Gearan, the Di- 
rector of the Peace Corps, delivered an 
eloquent address at the National Press 
Club on the current status of the Peace 
Corps. Mr. Gearan’s address provides 
an excellent summary of the accom- 
plishments of the Peace Corps and the 
extraordinary assistance that Peace 
Corps volunteers are providing to na- 
tions in all parts of the world. I know 
that President Kennedy would be proud 
of the way the Peace Corps is living up 
to its ideals, and I ask that Mr. 
Gearan’s address be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


REMARKS BY MARK D. GEARAN, DIRECTOR OF 
THE PEACE CORPS 

The job of Director of the Peace Corps af- 
fords those who are privileged to hold it a 
unique perspective on the world and our 
country, one that is shaped by the enduring 
values that the Peace Corps represents, and 
by the spirit of service that Volunteers em- 
body. 

When Sargent Shriver, the first Director of 
the Peace Corps, came to the National Press 
Club in 1962, he made this observation: 

“It is a complex world we live in today,” 
he said. “While one man orbits the earth in 
a space capsule, another man squats for 
hours beside an Asian rice paddy, trying to 
catch a fish only as big as your thumb. While 
some men manufacture computers, other 
men plow with sticks.” 

What my predecessor said then still holds 
true today. We have men and women orbit- 
ing the earth in space capsules. But we still 
have men and women plowing with sticks in 
many parts of the world. 

Yet it goes without saying that the world 
is much different than it was in 1962. The dis- 
parities that Sargent Shriver described are 
still with us. But advances in science, tech- 
nology, the media, the spread of freedom and 
democracy, and the end of the Cold War, 
have not only made our lives more com- 
plicated, they have also given us new oppor- 
tunities and new reason for hope. 

Much the same can be said about the Peace 
Corps. Since President Kennedy sent the 
first group of Volunteers to Ghana in 1961, 
we have remained true to the vision and 
goals that were set out for us from the very 
beginning. Today, nearly 7,000 Volunteers 
are working with ordinary people in 90 coun- 
tries to encourage social and economic 
progress at the grass-roots level. Peace Corps 
Volunteers are young and older; they are 
black, white, Asian, Hispanic, and Native 
American; and they come from every social, 
economic, and religious background. 

Yet for all of their diversity, our Volun- 
teers still share a common purpose: to help 
make the world a better place. 

And just as it was in the beginning, the 
Peace Corps is still much more than a devel- 
opment agency. Our Volunteers are still 
strengthening the bonds of friendship and 
understanding between Americans and the 
people of the developing world that are, in 
many respects, the foundation of peace 
among nations. 

Yet the Peace Corps has also changed to 
meet the needs of our time. We have worked 
hard to strengthen the Peace Corps while re- 
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maining faithful to our mission. And I be- 
lieve that the state of the Peace Corps is as 
strong as it has ever been, and that its pros- 
pects for the future are bright and prom- 
ising. From the number of qualified and mo- 
tivated people who want to become Volun- 
teers, to the new countries we are entering, 
to the strong support we have among the 
American people, this Administration, and 
in the Congress, the Peace Corps is moving 
forward and is poised to enter the 21st cen- 
tury with confidence and energy. 

With this future in mind, we decided to 
take a look at the past and see what we 
could learn from some of the men and women 
who have served as Peace Corps Volunteers 
over the years. We have conducted the first 
comprehensive survey of returned Peace 
Corps Volunteers who have served in each of 
the last four decades since 1961. 

I'll tell you more about the survey in a 
minute. But let me give you just a few exam- 
ples that demonstrate the vitality of an 
agency that continues to capture the imagi- 
nation of so many people. 

First, we continue to attract the best that 
America has to offer. Last year, more than 
100,000 people contacted us seeking informa- 
tion about how to become a Peace Corps Vol- 
unteer. Ten thousand went through our com- 
petitive application process, and we extended 
invitations to 3,500 of these talented and 
dedicated people. 

Second, we are making sure that Volun- 
teers are serving in the right countries for 
the times in which we live. That’s why ear- 
lier this year, our Volunteers returned to 
Haiti after a five-year absence to work with 
the people of the poorest nation in this hemi- 
sphere. 

That’s why next month, Volunteers will go 
to South Africa for the first time in the his- 
tory of the Peace Corps to help support and 
contribute to the historic transformation 
that is taking place in that critical country. 

And that’s why I recently signed an agree- 
ment with the government of Jordan that 
will allow Volunteers to begin serving there 
in April 1997 for the first time. Expanding 
the presence of Peace Corps Volunteers in 
the Middle East is an important step for us. 
I believe these Volunteers will help improve 
understanding between Americans and the 
people of the Arab world and contribute to 
Jordan’s development. 

Third, we are making sure that the work of 
our volunteers is driven by the needs of the 
communities where they are serving. Volun- 
teers are working with their counterparts to 
help to protect and restore the environment. 
Others collaborate with small business peo- 
ple to create economic opportunities. They 
are working with teachers to expand access 
to education for children and adults, and 
they help farmers grow more and better food. 
Still others are helping to keep families 
healthy and prevent the spread of terrible 
diseases, such as HIV/AIDS. 

Fourth, we are leading the way for inter- 
national volunteer organizations to play an 
even greater role in the developing world. 
Earlier this year, we brought together the 
leaders of 35 international organizations that 
send volunteers outside of their own coun- 
tries. Our purpose was to find ways to col- 
laborate in the field and help those coun- 
tries, such as Mali, Senegal, the Czech Re- 
public and Malaysia, that want to establish 
their own volunteer organizations. 

Finally, we are moving forward with the 
establishment of the Crisis Corps, one of our 
newest and most exciting initiatives. We are 
making it possible for experienced Peace 
Corps Volunteers and returned Volunteers to 
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contribute their language skills, their cross 
cultural understanding, and their experience 
in development to short-term international 
relief efforts. 

These are just a few of the important steps 
we are taking to ensure that the Peace Corps 
stays on the cutting edge of development and 
service. So like any forward-thinking organi- 
zation, we thought we could learn something 
from the people who have contributed so 
much to the Peace Corps’ success. We wanted 
to take advantage of the insights and experi- 
ence of returned Volunteers who served in 
the Peace Corps for at least one year. 

Let me share with you some of the high- 
lights of what they had to say: 

Perhaps the most impressive finding was 
that 94% of the respondents said that they 
would make the same decision to join the 
Peace Corps again, and 93% said they would 
recommend service in the Peace Corps to 
others. 

One returned Volunteer wrote: “Aside from 
the births of my two daughters, my Peace 
Corps experience was the most gratifying ex- 
perience of my life. I'm so proud and grateful 
for having been blessed with such a powerful 
and positive experience.” 

Ninety-four percent of the respondents be- 
lieved they made a positive contribution to 
the development of the country where they 
served, and most indicated that their great- 
est contribution as Volunteers was to the in- 
dividuals with whom they worked. 

In addition, most of the respondents said 
that service in the Peace Corps met their ex- 
pectations of helping others, experiencing a 
different culture, and their desire for travel 
and adventure. And 70% said that their 
Peace Corps experience had a positive im- 
pact on their careers. 

The survey also revealed that some re- 
turned Volunteers did not leave their sense 
of humor overseas. In response to the ques- 
tion: “In what state are you currently liv- 
ing?”, several Volunteers responded: confu- 
sion, or bliss .. .” 

Our survey also confirmed what we already 
know: Peace Corps Volunteers face some 
very difficult realities—from petty bur- 
glaries and assault, to racial and sexual har- 
assment, to political unrest and natural dis- 
asters. Service in the Peace Corps can some- 
times be tough, but the Volunteers confront 
these challenges head on every day with 
great courage. 

Finally, this survey also reveals that, for 
most returned Volunteers, their commit- 
ment to service doesn’t end when they come 
home. They tend to be active members of 
their communities. Seventy-eight percent 
said they have volunteered since coming 
home, and 63% have worked with people with 
“special needs,” such as the elderly, the dis- 
abled, and refugees. 

These are just some of the results of the 
1996 survey of returned Peace Corps Volun- 
teers. But what are we to make of all this? 
Does it matter? I think it does, and let me 
tell you why. 

First, I believe that in many ways this sur- 
vey reaffirms and justifies the confidence 
that Americans have placed in the Peace 
Corps over the years, something for which 
we are grateful and never take for granted. 

Second, this survey also demonstrates in a 
small but important way that many Ameri- 
cans care about what happens in the world 
and want to help make it a better place. I be- 
lieve they understand the connection be- 
tween America’s engagement in the world 
and our prosperity. And they are generous in 
their willingness to encourage progress and 
help other people. 
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But there is also a significant domestic 
dividend to the Peace Corps. Our country is 
fortunate to have a large cadre of people 
with international experience that broadens 
our understanding of other countries and 
cultures. This is a tremendous asset for 
America’s participation in the global mar- 
ketplace. 

Moreover, the insights about other peoples 
and cultures that returned Volunteers bring 
back with them, I believe, can add to Amer- 
ica’s thinking and understanding of the 
many problems that we confront in our own 
multicultural society. 

Finally, let me close by speaking directly 
to the young people in our country. The 
Peace Corps is an organization that is often 
identified with the 1960s. A lot of young peo- 
ple sometimes wish they had been around to 
witness the sweeping changes that occurred 
in our society and our culture back then. I 
believe there is much that we all can learn 
from that important era in our country’s 
history. 

But a nostalgic view of the past need not 
keep us from looking ahead and moving for- 
ward. I believe the times in which we live 
today are just as exciting and hold even 
more promise. Fifty years from now, young 
people will look back to the end of the 20th 
century and say: “I wish I had been around 
when the German people took their sledge- 
hammers to the Berlin Wall, when the people 
of South Africa tasted freedom for the first 
time, when the Cold War ended and new de- 
mocracies began to flourish.” They will sure- 
ly wish they had been alive when the infor- 
mation revolution took off and helped shrink 
the world by an order of magnitude. 

But the men and women who are serving as 
Peace Corps Volunteers today are taking 
part in the great struggle that still lies 
ahead—the struggle for human dignity both 
here at home and around the world. Presi- 
dent Kennedy and each of his successors, 
both Democratic and Republican alike, have 
summoned us to participate in that struggle, 
and I am very proud to say that Peace Corps 
Volunteers are doing their part. 

I believe this is the best time to be part of 
the Peace Corps. We are grateful for the 
service of more than 145,000 Americans. We 
are excited about our future—from the new 
countries where Volunteers will be serving, 
to our new initiatives, including the Crisis 
Corps. The Peace Corps is moving into the 
next century, proud of the legacy that pre- 
cedes us and confident that Peace Corps Vol- 
unteers are making a real difference in lives 
of people around the world. 


EEE 


IMPLEMENTATION OF MANAGE- 
MENT REFORMS AT THE DE- 
PARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Mr. THOMPSON. Mr. President, I 
would like to use the opportunity, fol- 
lowing Senate confirmation of Andrew 
Cuomo as the next Secretary of Hous- 
ing and Urban Development, to address 
some vital management issues at the 
Department. The Department of Hous- 
ing and Urban Development [HUD], 
like many other federal agencies, is 
confronted by serious management 
problems that impede its ability to 
carry out its mission. 

HUD, which Secretary-designate 
Cuomo will head, has a diverse group of 
activities under its purview. HUD man- 
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ages an $885 billion loan portfolio and 
provides $25 billion in rental subsidies 
and over $5 billion annually in commu- 
nity development grants. As the prin- 
cipal agency concerned with the Na- 
tion’s housing needs and redeveloping 
our decaying cities, HUD has a monu- 
mental task on its hands and should be 
run as efficiently and effectively as a 
Fortune 500 company. Unfortunately, 
this has not been the case in the past. 

Historically, HUD has had a rocky 
track record. Departmentwide manage- 
ment deficiencies were a major factor 
leading to the 1989 HUD scandals. In 
1994, the General Accounting Office 
placed the entire department on its 
high risk list, designating HUD as ‘‘es- 
pecially vulnerable to waste, fraud, 
abuse, and mismanagement.’’ I under- 
stand that this year GAO will continue 
to keep HUD on its high risk list, be- 
lieving that the deficiencies hampering 
HUD’s leadership in effectively man- 
aging the agency have yet to be re- 
solved. 

Congress has given agencies like 
HUD the tools to improve their man- 
agement operations, most notably by 
passing legislation developed by the 
Governmental Affairs Committee such 
as the Chief Financial Officers [CFO] 
Act of 1990, the Government Perform- 
ance and Results Act [GPRA] of 1993, 
and the procurement and information 
technology reforms of last Congress. 
These laws are designed to get the Fed- 
eral Government to operate in a sound, 
businesslike manner and implementing 
these management reforms is a major 
responsibility for each department 
head. I urge Mr. Cuomo to devote as 
much of his time as necessary to use 
these laws to focus on getting results 
for the taxpayers who fund HUD and 
the many who depend on its programs. 

The Government Performance and 
Results Act, for example, can be an ef- 
fective tool to make government work 
better by measuring the success or fail- 
ure of government programs and using 
this information to support budget de- 
cisions. I am encouraged by Secretary- 
designate Cuomo’s enthusiastic sup- 
port of GPRA in his responses to my 
questions submitted during his con- 
firmation process. This is because ef- 
fective GPRA implementation is espe- 
cially needed at HUD. HUD’s programs 
and missions often overlap or are 
linked only tangentially to HUD’s pri- 
mary missions. The National Academy 
of Public Administration and HUD’s in- 
spector general [IG] have recommended 
eliminating, consolidating, or restruc- 
turing many of HUD’s 240 programs and 
activities, 91 of which, the IG said, 
were questionably related to the de- 
partment’s primary mission. GPRA, by 
focusing on agency missions and re- 
sults, will give HUD, the Office of Man- 
agement and Budget and the Congress 
the information necessary to consoli- 
date and eliminate these wasteful and 
redundant programs. 
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Unfortunately, HUD has a long way 
to go toward effectively implementing 
GPRA. The HUD IG recently found 
that the department is just beginning 
to develop an agencywide strategic 
plan, the key underpinning and start- 
ing point for the process of goal-setting 
and performance measurements under 
GPRA. The IG report also indicated 
that HUD staff felt that the initial 
plans were developed only by a few of 
the Department’s staff and did not in- 
volve input from a broad range of HUD 
offices. Given the need for broad ac- 
ceptance of performance measures and 
established deadlines for implementing 
GPRA, I hope the new Secretary will 
take steps to ensure the integrity and 
successful implementation of GPRA at 


HUD. 

GPRA is dependent on sound finan- 
cial management—something that 
HUD is lacking. One of the reasons for 
GAO’s designation of HUD as a high- 
risk area is its poorly integrated, inef- 
fective, and generally unreliable infor- 
mation and financial management sys- 
tems. These systems do not meet pro- 
gram managers’ needs and provide in- 
adequate control over HUD’s housing 
and community development pro- 
grams. HUD must get better control 
over its finances and prepare timely fi- 
nancial statements as required by the 
CFO Act. 

Good financial data relies upon the 
development of effective computer sys- 
tems and these systems are crucial to 
HUD’s ability to meet its housing mis- 
sion and business needs. In recent 
years, the Department has obligated 
over $170 million annually to activities 
related to information management. 
Yet HUD has had a poor history of 
managing its information resources, 
and as a result, is struggling with 
aging systems that do not adequately 
meet the agency’s needs and are con- 
tributing causes of managerial inad- 


equacies. 
In response to its problems, HUD has 
undergone dramatic structural 


changes. In September 1995, HUD com- 
pleted a major field reorganization 
which was intended to eliminate pre- 
viously confused lines of authority, en- 
hance communications, reduce levels 
of review and approval, and improve 
customer service. In January 1996, HUD 
announced additional plans to reduce 
headquarters staff and further stream- 
line its field organization by, among 
other things, closing up to 10 of HUD’s 
81 field offices by the end of fiscal year 
1997. However, it is questionable wheth- 
er these changes have turned the tide 
as GAO has found that the Department 
still has an ineffective organizational 
structure. 

The situation is not hopeless. HUD 
has made some progress in recent years 
addressing these Departmentwide man- 
agement deficiencies, but success will 
require top-down management support. 
I hope Secretary-designate Cuomo will 
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articulate a management vision that 
can improve operations at HUD and 
take measures required to take the 
agency off GAO’s and Congress’ high- 
risk list. I look forward to working 
with him to achieve those objectives in 
this Congress and to effectively imple- 
ment the bipartisan management re- 
forms passed by Congress in recent 
years. 


THE PRESIDENT’S CERTIFICATION 
ON INTERNATIONAL FAMILY 
PLANNING 


Mr. DASCHLE. Mr. President, on Fri- 
day, January 31, the President sub- 
mitted to the Congress a certification 
that merits the support of all Members 
of Congress who wish to see improve- 
ments in the quality of life of women 
and families around the world. 

The President has certified that the 
restrictions imposed by Congress in the 
fiscal year 1997 appropriations legisla- 
tion are “having a negative impact on 
the functioning of the population plan- 
ning program.” Congress’s approval of 
that certification would allow fiscal 
year 1997 family planning funds to be 
released at a rate of 8 percent per 
month beginning March 1 rather than 
July 1. Population programs around 
the world have not received any U.S. 
fiscal year 1997 funding even though 
the fiscal year began October 1, 1996, so 
approval of this resolution would sim- 
ply reduce the delay of the funds’ re- 
lease from 9 months to 5. 

U.S. contributions to family planning 
programs have immeasurably improved 
the lives of women in developing coun- 
tries. The ability to plan the size of 
one’s family is essential if women and 
children are to live longer and 
healthier lives and if women are to 
make the educational and economic 
gains they and we wish to see. 

The Rockefeller Foundation released 
a report last week documenting the ef- 
fectiveness of the family planning pro- 
grams the United States supports. The 
report noted that the percentage of 
women in developing countries using 
contraception in the past three decades 
has grown from 10 to 50 percent, and 
the average number of children they 
have borne has dropped from 6 to 3. 

Mr. President, there is a growing 
clamor that Congress is about to cast 
its first abortion vote of the 105th Con- 
gress when it votes on the President’s 
certification. Nothing could be further 
from the truth. The truth is that Con- 
gress voted to cut U.S. contributions to 
population planning programs by 35 
percent from fiscal year 1995 to fiscal 
year 1997 and then imposed a series of 
harsh metering requirements on the 
rate at which the money could be 
spent. This vote would simply remove 
one of the harshest requirements—that 
the funding be delayed by an additional 
4 months. 

It is tragic that the impact of these 
cutbacks and restrictions has been to 
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increase the number of abortions. At a 
time when the number of women of 
childbearing age is increasing by 2.3 
percent, or 24 million, per year, the 
United States is reducing its commit- 
ment to programs that reduce the inci- 
dence of abortion. 

The close relationship between fam- 
ily planning and abortion is clear. In 
Russia, for example, the Russian De- 
partment of Health reports that the 
use of contraceptives grew from 19 to 24 
percent between 1990 and 1994 with the 
establishment of 50 International 
Planned Parenthood Federation affili- 
ates across Russia. During that time 
period, the number of abortions per- 
formed dropped from 3.6 to 2.8 million. 
In Colombia and Mexico, USAID has 
long been a major donor to their family 
planning programs. In Bogota, a one- 
third increase in use of all forms of 
contraception between 1976 and 1986 ac- 
companied a 45-percent drop in the 
abortion rate. In Mexico City and the 
surrounding region, the use of all forms 
of contraception increased 24 percent 
between 1987 and 1992, while the abor- 
tion rate fell 39 percent. 

Helping to provide women with the 
means to prevent pregnancy is a far 
better alternative than contributing to 
a situation in which they must choose 
between bringing a child into the world 
for whom they too often have neither 
the physical nor financial means to 
care, and obtaining an abortion that is 
often illegal and unsafe. No woman: 
wants to face that choice. 

The statistics clearly document this 
problem. UNICEF’s 1996 “The Progress 
of Nations” reported that each year, 
600,000 women die of pregnancy-related 
causes, 75,000 of them associated with 
self-induced, unsafe abortions. These 
women leave behind at least 1 million 
motherless children. In addition, an es- 
timated 34,000 children under age 5 in 
developing countries die every day—a 
number that would surely decline if 
mothers were able to space the births 
of their children to improve the health 
and nutrition they can provide them. 

I urge my colleagues to support this 
Presidential certification to reduce the 
most onerous restrictions on U.S. con- 
tributions to international family 
planning programs when it comes up 
for a vote this month. 


CONSTRUCTION OF THE CLEAR 
CREEK COMPOSITE BRIDGE 


Mr. FORD. Mr. President, today, I 
wish to extend my congratulations to 
the University of Kentucky, the Ken- 
tucky Transportation Center, the 
Great Lakes Composite Consortium, 
the U.S. Forest Service, and other com- 
posites manufacturers on the comple- 
tion of the Clear Creek Composite 
Bridge in Bath County, KY, located in 
the Daniel Boone National Forest. This 
pedestrian bridge is the first of its kind 
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in the world, and the successful cre- 
ation of this bridge stems from a cre- 
ative design, and a great deal of re- 
search. 

The Clear Creek Bridge is a 60-foot 
composite bridge, which is lightweight, 
maintenance free, and most impor- 
tantly, unobtrusive in its environment. 
Dr. Issam E. Harik, a professor of civil 
engineering, along with graduate stu- 
dents Pete Szak and Brad Robson of 
the University of Kentucky, were the 
research team that designed and con- 
structed this visually appealing and 
structurally sound bridge. 

The research and development of the 
technology which allowed the con- 
struction of this pedestrian bridge are 
essential for a competitive and strong 
economy, particularly with respect to 
the use of composite materials. The 
lightweight, maintenance-free bridges 
of the future are a welcomed change to 
current engineering practices, which 
will save taxpayers money. 

Construction material and mainte- 
nance costs surrounding today’s infra- 
structure needs are significant, and in- 
creasing rapidly. Particularly in this 
year, as Congress begins discussion of 
the reauthorization of the Intermodal 
Surface Transportation Efficiency Act, 
it is important to identify new proc- 
esses which will allow the Nation to 
maintain our roadways and bridges at 
a more affordable rate than is cur- 
rently possible. 

It is my understanding that a major 
reason for the creation of this pedes- 
trian bridge was to validate the con- 
cept of construction of composite ve- 
hicular bridges. I encourage the dedi- 
cated engineers who worked on this 
project to remain committed to their 
research and it is my hope that the 
people of Kentucky and throughout the 
country, will be driving over composite 
bridges sometime in the very near fu- 
ture. These will truly be the bridges of 
and to, the 21st century. 

Other special recognition goes to 
Northwestern University in Evanston, 
IL; the Morison Molded Fiber Glass Co. 
of Bristol, VA; Owens Corning of To- 
ledo, OH; Ashland Chemical in Colum- 
bus, OH, and Zoltek Corp. of St. Louis, 
MO. This is an example of the private 
sector, universities, and Federal Gov- 
ernment working together to form a 
strong and successful partnership. 

I commend and thank the University 
of Kentucky team and U.S. Forest 
Service for their determination and 
hard work in building this historic 
bridge. Outdoor enthusiasts from com- 
munities all over the Commonwealth 
of Kentucky will now be better con- 
nected to the wilderness. 

Mr. CAMPBELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas is recog- 
nized. 

Mrs. HUTCHISON. I thank the Chair. 

(The remarks of Mrs. HUTCHISON per- 
taining to the introduction of Senate 
Resolution 49 are located in today’s 
RECORD under “Submission of concur- 
rent and Senate resolutions.’’) 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Missouri, 
the Chair asks unanimous consent that 
the quorum call be rescinded. 

Without objection, it is so ordered. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
now stand in recess until the hour of 
2:15 p.m. 

Thereupon, the Senate, at 12:31 p.m., 
recessed until 2:14 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
COATS]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Indiana, suggests the 
absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I make a 
parliamentary inquiry. 

Are we under specific orders at this 
point? 

The PRESIDING OFFICER. The Sen- 
ator is informed that at 2:45 p.m. today 
the Senate will, in accordance with the 
previous order, move to Senate Resolu- 
tion 47 offered by the Senator from 
Maine, for herself and the Senator from 
Maryland, and that debate will proceed 
for the next 40 minutes. 

Mr. LEAHY. Mr. President, I will 
just speak for maybe a minute or so. 


—_—_—_—_—_—————— | 


TRIBUTE TO ANNE DIBBLE 
JORDAN 


Mr. LEAHY. Mr. President, it is easy 
for both elected officials and com- 
menters to refer to all knowledge as re- 
siding outside the beltway. 

It has been my experience that some 
of the greatest wealth of knowledge, 
experience, and ability represented in 
this country is inside the beltway. 
Rarely enough does that talent get rec- 
ognized. 

An exception, is the recognition in 
the Washington Post of the extraor- 
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dinary talent of Anne Dibble Jordan. 
Mrs. Jordan was the cochair of the last 
Presidential inaugural of the 20th cen- 


tury. 

It is my privilege to know this ex- 
traordinary woman and her noted hus- 
band, Vernon Jordan. Anne Jordan is 
one of those people who makes it pos- 
sible for Washington and our Govern- 
ment to present a face worth seeing by 
the rest of the world. In fact for those 
who have come to know her, it is hard 
to think of anything she could not 
achieve. 

Mr. President, I ask unanimous con- 
sent that the text of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, Jan. 18, 1997] 
THE WOMAN BEHIND THE CURTAIN—MonDa&AY IS 

ANN JORDAN'S BIG DAaYy—You WON'T EVEN 

Know SHE’S THERE 

(By Roxanne Roberts) 

It’s the middle of a news conference at the 
Foreign Press Center. Ann Dibble Jordan and 
Terry McAuliffe, the chairmen of the Presi- 
dential Inaugural Committee sit on a stage 
briefing dozens of reporters from around the 
world about the seemingly endless list of 
celebratory events. 

McAuliffe pops off with enthusiastic sound 
bites, jumping in to answer virtually every 
question. Jordan sits quietly, carefully offer- 
ing written remarks. If there were an award 
for the inaugural chairman with the lowest 
possible profile, Jordan would win—hands 
down. 

Her face is dominated by her red-framed 
glasses. She wears simple gold jewelry, a 
plain black dress and carriers an inexpensive 
Le Sportsac purse. 

“I hate interviews. I hate publicity,” she 
says later. “My husband tells me I'm the 
most private person he knows.” 

Herein lies the intriguing contradiction of 
Ann Jordan: a very private person who lives 
a very public life. Her husband is the much- 
respected and much-feared lawyer Vernon 
Jordan, power broker extraordinaire. The 
Jordans are on the A-list of every Wash- 
ington social event, serve on numerous cor- 
porate and charitable boards, and count a 
vast number of powerful people as friends— 
including the president and first lady. In- 
deed, Vernon Jordan is a favorite golfing 
buddy of Bill Clinton; the couples are so 
close they had Christmas Eve dinner to- 
gether. 

Shortly after the election, Clinton picked 
up the telephone and called Ann Jordan. “I 
need your help,” said the president, who 
asked that she accept the unpaid co-chair- 
manship. It was an offer she couldn’t refuse. 

“J didn’t think I’d be doing all of this, I 
tell you,” she says. “I thought Td just be a 
worker. But I had worked in the previous in- 
augural, and I’d seen a lot of the things that 
probably would be helpful in doing this.” 

Jordan, 62, came aboard just before 
Thanksgiving, with an eye to creating a 
structure that was “open and honest." This 
year, there are no fund-raising responsibil- 
ities, so the job of chairman is primarily one 
of oversight: meetings every morning to go 
over all the plans, defining goals, and signing 
off on major decisions and expenditures. 
When a final decision had to be made, said 
committee members, it was often Jordan 
whose judgment carried the day. 
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And there are also news conferences—Jor- 
dan’s least favorite part of the job. 

“She doesn’t crave the limelight,” says co- 
chairman McAuliffe. ‘“‘She’s just been a joy 
to work with. She and I have not had one dis- 
agreement in the past two months.” 

“I am absolutely, totally impressed and in 
awe of her,” says Harold Ickes, who is co- 
ordinating inaugural plans from the White 
House. “It is not unusual for someone of her 
social position to take the job and be sort of 
honorary about it, sweeping in and out. She 
does not throw her weight around, al- 
though—God knows—she knows everyone in 
Washington and can get anyone on the phone 
at the drop of a hat.” 

Of course, in Washington one expects the 
customary compliments from colleagues. 
But the genuine exuberance for Jordan goes 
beyond the predictable. 

Jordan describes herself as ‘quite low-key 
. . . I know what my limits are.” She doesn’t 
mention the gala with Princess Diana or her 
vacations on Martha’s Vineyard with the 
Clintons. She doesn’t bring up the dinner at 
her home four years ago—the president- 
elect’s first Washington party—or the fact 
that she sent cyclamens to all her neighbors 
apologizing for any inconvenience it may 
have caused. 

Her official biography for the inauguration 
is three short paragraphs. 

“She’s raised in the old school,” says 
events planner Carolyn Peachey, a close 
friend. “Your name is in the newspaper three 
times: born, married, died.” 

Hillary Rodham Clinton calls her “a 
woman of many talents.” Jordan’s work on 
the inaugural committee, says the first lady, 
highlights her “wonderful” organizational 
and management skills. “What I think I like 
most about her is her warm friendship, cou- 
pled with her marvelous sense of humor.” 

Vernon Jordan is not in the habit of dis- 
cussing his personal life with the press. But 
he is downright effusive when it comes to his 
wife of 10 years. 

“She's smart, independent, caring, loyal,” 
he says. “She is my best friend in the 
world.” The suggestion that she is shy pro- 
duces Jordan’s famed booming laugh. ‘“‘She’s 
not shy at all. She just keeps her own coun- 
sel. And she is in many ways a very private 
person, which is one of her more admirable 
qualities.” 

Nonetheless, it is difficult to be an entirely 
private person if one happens to be married 
to one of the most influential—and socially 
gregarious—men in the city. It is “just non- 
sense," says Jordan, to even suggest that his 
wife was asked to chair the inauguration be- 
cause of his friendship with the first couple. 

“I think she did this out of a sense of duty 
and responsibility," he says. “She loves to 
make things work right. And it’s an honor, 
and I think she views it that way.” 

There is, in fact, a long history of public 
service in her life. She was born in Tuskegee, 
Ala., one of five children of a surgeon who 
ran the only hospital in the city that treated 
black patients. 

Jordan attended prep school and then went 
to Vassar, where she was one of four black 
students. She was so fair-skinned that she 
had to tell classmates she was black. “You 
didn’t want to have a conversation where 
you had to get up and walk out,” she says. 
“Once you say it, you don’t have to tell 
many more. It goes around quickly.” 

She took graduate courses in social work 
at the University of Chicago and later 
taught there and served as head of social 
services at the university’s medical center. 
She married, had four children and divorced 
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11 years later. She stayed in Chicago, work- 
ing full time and raising her children. “I was 
used to my own life,” she says. 

That life was shaken by the 1981 death of a 
daughter in a car accident. “I think it makes 
you just stop and relive your life,” says Jor- 
dan. “I mean, you think about your life and 
what’s important, and it changes it.” 

Her other children—now in their thirties— 
were grown when she married Vernon in 1986. 
They had met years earlier while both were 
working with the Urban League. His first 
wife, Shirley, died of multiple sclerosis in 


1985. 

“What I like best about him is when we sit 
down to talk—he’s very interested,’’ she 
says. “And he’s fun to be with. He’s totally 
unpredictable.” 

And Vernon Jordan says, “When I want to 
get it straight, I talk to Ann.” 

And then he adds the one-liner of every 
clever husband: “The fact is that I married 
up.” 

Her new husband brought to the marriage 
the lifestyle of a wealthy, powerful man in 
this town. “It was sort of nice to enjoy the 
free time of living in Washington,” she says. 
“It also allowed me to pursue a lot of my 
own interests. I was very busy. And Vernon 
is a very—to say the least—he’s fun.” 

Being married to Jordan also brought invi- 
tations to every important social event in 
Washington, including the state dinner for 
South African President Nelson Mandela. ‘‘It 
was one of the great thrills of my life,’’ she 
says. Mandela told her “a very funny story 
about his life after he got out of prison. . 
I'm certainly grateful for those kinds of op- 
portunities.” 

Aside from inaugural duties, Jordan’s time 
these days is devoted to her five grand- 
children (all under 5 years old), volunteering 
in the White House social office and serving 
on various boards: WETA, Sasha Bruce 
Youthworks, the Kennedy Center and the 
Child Welfare League of America. 

She has settled into her life in the nation’s 
capital, but her affection for Chicago is such 
that she travels there as often as once a 
month. “It’s a wonderful city and people 
don’t realize it.” Washington, she says, “is a 
wonderful city to live in. I mean for living 
purposes, it’s very easy to get around, the 
weather’s wonderful, and very interesting 
people here.” 

It was Jordan who pushed to include resi- 
dents of Washington in more inaugural ac- 
tivities. She is most excited about the public 
events on the Mall, and she was instru- 
mental in bringing “King,” the musical trib- 
ute to Martin Luther King Jr., to the cele- 
bration. 

“I love the fact that it can be open,” she 
says. “Not only just free events, but very 
well done free events.” She hopes to find 
time to drop by the children’s tent for the 
storytellers: “My grandchildren want to see 
it.” 

Jordan doesn’t mention the glamour of the 
inaugural balls. She’ll attend five or six, 
wearing a dress that she’s had a long time. “I 
wear it every year to the Kennedy Center,” 
she says. “It’s a black velvet dress that has— 
I don’t know what you'd call ’em, not 
rhinestones but sort of sparkly” decor on the 
shoulders. “I love the dress.” 

On that night, her husband says simply 
that he'll be doing “whatever she says.’ 

And afterward, instead of all the exclusive 
after-ball parties, you might see the inau- 
gural chairman celebrating at ... McDon- 
ald’s. 

‘That’s my favorite,” she says. “A Quar- 
ter-Pounder without cheese. Then they have 
to cook it fresh. We’re there all the time.” 
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RESPECT FOR DEMOCRACY AND 
THE STATE OF THE UNION AD- 
DRESS 


Mr. LEAHY. Mr. President, 2 weeks 
ago I came to this floor and spoke of an 
event that happened in the late 1930’s 
in Montpelier, VT, the capital of 
Vermont, the city where I was born. I 
will recount that only briefly because 
we have the state of the Union message 
tonight. I hope it may be instructive to 
some. 

In the late 1930’s, then-President 
Franklin Roosevelt visited Vermont. 
To put this in context, during the Roo- 
sevelt landslide, President Roosevelt 
carried all States but two: the State of 
Maine and the State of Vermont. We 
were not a hotbed of Democratic ac- 
tion, Vermont. 

The president of the National Life In- 
surance Co. of Vermont was standing 
on State Street. That building was di- 
rectly across the street from where my 
family lived. He was standing next to 
my father, who was probably the lone 
Democrat in Montpelier. 

President Roosevelt’s car went by, 
and the president of National Life, an 
ardent, lifelong, fervent, and proud Re- 
publican, stood at attention, took his 
hat off, and held it over his heart as a 
mark of respect, as did other men on 
the street. 

My father, who knew him well, chid- 
ed him a little bit and said, “I never 
thought I’d see the day you would sa- 
lute Franklin Roosevelt.’’ He turned to 
my father and said, “Howard, I didn’t 
salute Franklin Roosevelt. I saluted 
the President of the United States.’’ As 
a child I remember that same gen- 
tleman repeating the story to me in 
my father’s presence. 

I mention this because he was also 
very proud of the fact that he was one 
of the ones who, as he said, voted for 
sanity when he voted for Alf Landon 
and not Franklin Roosevelt. 

In a way it reflects a different time, 
but in many ways, a good time. The 
United States was, in the late 1930’s, 
approaching our eventual entry into 
World War II, when we had to pull to- 
gether. We also showed that we re- 
spected our institutions. 

Tonight there will be some of us who 
agree and some of us who disagree with 
what President Clinton says in the 
state of the Union message. I hope that 
in expressing both our agreements and 
our disagreements we will resolve that 
there are three great institutions de- 
serving our civil respect in this coun- 
try: the institution of the Presidency; 
the institution of the Congress itself, 
which is demeaned when we do things 
that harm or degrade it; and the insti- 
tution of the judiciary. 

This great democracy exists because 
of the respect of its people for these 
three institutions. This great democ- 
racy is diminished if we, especially we 
in the Senate, diminish any of these. 
Debate, yes; but respect our institu- 
tions, also, yes. 


1324 
I yield the floor. 


CONCERNING THE NEED FOR AC- 
CURATE GUIDELINES FOR 
BREAST CANCER SCREENING 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Maine and the Senator from Maryland 
are recognized to speak for up to 15 
minutes each, followed by a time re- 
served for Senator SPECTER from Penn- 
sylvania for 10 minutes. 

The clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res 47) expressing the 
sense of the Senate concerning the need for 
accurate guidelines for breast cancer screen- 
ing for women between the ages of 40 and 49. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Mr. President, I yield 
myself such time as I may consume. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for such 
time as she may consume under the 
previous order. 

Ms. SNOWE. Mr. President, I rise to 
offer a sense-of-the-Senate resolution 
in conjunction with my colleague, the 
Senator from Maryland, Senator MI- 
KULSKI, who has been a longtime advo- 
cate, proponent of advancing women’s 
health in America. We responded to the 
January 23 decision that was made by 
the advisory panel to the National Can- 
cer Institute that recommended that 
women should refrain from having 
mammograms in their forties. 

I want to thank the majority leader, 
Senator LOTT, the assistant majority 
leader, Senator NICKLES, and Senator 
JEFFORDS, chairman of the Labor and 
Human Resources Committee for their 
assistance in getting this resolution to 
the floor so quickly. I would also want 
to thank the Democratic leader and my 
friends on both sides of the aisle for al- 
lowing us to consider this resolution 
under a unanimous-consent agreement. 
Breast cancer is an issue that tran- 
scends party and politics. 

My resolution expresses the sense of 
the Senate that NCI should conduct 
studies to determine, once and for all, 
the true benefit of mammograms for 
women in their forties. It also urges 
the Advisory Board to NCI, which will 
meet later this month, to consider re- 
issuing the mammography guideline it 
rescinded in 1993 recommending that 
women in their forties seek routine 
mammograms. NCI must put an end to 
the unfortunate confusion that may 
cost some women their very lives. 

Breast cancer is one of the most 
pressing public health crises facing 
American women today, striking one 
in every eight women during their life- 
time. It will strike 180,000 American 
women this year, and kill 44,000 
women—more than 10,000 of whom will 
be diagnosed with breast cancer in 
their forties. For women in this age 
group, it is the leading killer, and more 


CONGRESSIONAL RECORD—SENATE 


women this year will be diagnosed with 
ae in their forties than in their fif- 
es. 

Mammograms are the most powerful 
weapon we have in the fight against 
breast cancer. They enable us to detect 
and treat breast cancer at its earliest 
stages when the tumors are too tiny to 
be detected by a woman or her doctor, 
providing a better prognosis for treat- 
ment. An estimated 23.5 million mam- 
mograms were performed in 1992 at a 
cost of approximately $2.5 billion—a 
valuable downpayment in our fight 
against an unmerciful killer. 

The question about whether women 
in their forties should seek regular 
Mammograms has been aN open ques- 
tion for years. On January 23, an NCI 
consensus panel decided not to rec- 
ommend that women in their forties 
seek routine mammograms. To justify 
their position, they argued that the 
costs associated with routine mammo- 
grams for women in this age group po- 
tentially exceed the benefits. In mak- 
ing its decision, the panel gave undue 
weight to hypothetical risks, such as 
false-negative results that potentially 
provide women with a false sense of se- 
curity, false-positive results that 
produce unnecessary anxiety, the po- 
tential for overtreatment, and radi- 
ation exposure. 

If we ever hope to improve survival 
rates for breast cancer, women of all 
ages must receive accurate and con- 
sistent information regarding the im- 
portance of mammograms. Women and 
their doctors look to the Nation’s pre- 
eminent cancer research institution— 
the National Cancer Institute—for 
clear guidance and advice on this issue. 

Confusion on this issue is not new. In 
1989, NCI, along with the American 
Cancer Society and the American Med- 
ical Association, issued breast cancer 
screening guidelines which advised 
women to begin having mammograms 
at age 40. In 1998, NCI rescinded these 
guidelines, stating that their review of 
clinical trials produced no evidence 
that mammograms significantly re- 
duced breast cancer deaths for women 
in their forties. At the time, Congress 
and many experts questioned the ap- 
propriateness of this conclusion, based 
on the available scientific evidence. 
This is when I first introduced legisla- 
tion urging NCI to reexamine this 
issue. 

By rescinding its guideline, NCI pro- 
duced widespread confusion and con- 
cern among women and physicians re- 
garding the appropriate age at which 
to seek mammograms. This confusion 
eroded public confidence in mammog- 
raphy. It also reinforced the informa- 
tion barrier which discourages women 
from seeking care. Four years later, we 
are still mired in this controversy. 

Yet new studies strongly suggest 
that routine mammograms for women 
in their forties can save lives. For ex- 
ample, investigators found a 24-percent 
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lower death rate among women who re- 
ceived mammograms in their forties 
when the world’s population-based 
trials were combined; and Swedish re- 
searchers in 1996 in two studies found a 
44- and 36-percent lower death rate 
among women who received mammo- 
grams in their forties. And several 
studies have concluded that breast tu- 
mors in women under 50 grow far more 
rapidly than breast cancer in older 
women, suggesting that annual mam- 
mograms are of value to women in 
their forties. 

In studying the research and scruti- 
nizing the statistics, the panel appears 
to have lost sight of the human dimen- 
sion of this question, and gave undue 
weight to the costs of screening, rather 
than the benefits. The panel empha- 
sized that 2,500 women would have to 
be screened to save one life. But this 1 
life represents someone’s mother, wife, 
sister, or daughter. 

The panel also emphasized that up to 
one-fourth of all invasive breast can- 
cers are not detected by mammography 
in women in their forties. Yet, the flip 
side of this statistic is that three- 
fourths of all cancers in this age group 
are detected through mammography. 
While it may not be perfect, that clear- 
ly amounts to saved lives. 

Finally, the NCI Panel also over- 
emphasizes the risks of false-positives, 
suggesting that many women would 
undergo unnecessary surgical proce- 
dures. Yet, most women with positive 
findings subsequently undergo more re- 
fined diagnostic tests, including diag- 
nostic mammograms, ultrasounds, and 
needle biopsies to confirm the presence 
of cancer, before any treatment deci- 
sions are made. 

Appropriately, the Director of NCI, 
Dr. Richard Klausner, expressed his 
surprise and disappointment over the 
decision of the consensus panel, and 
has asked the NCI Advisory Board to 
convene next month to revisit this 
issue. Former NIH Director, Dr. 
Bernadine Healy, affirmed his views. 

I am asking the Senate to consider 
my resolution today because women 
and physiciams deserve to have guid- 
ance on this issue. My resolution ex- 
presses the sense of the Senate that 
NCI should conduct studies to deter- 
mine, once and for all, the true benefit 
of mammograms for women in their 
forties. It also urges NCI’s Advisory 
Board, which will meet later this 
month, to consider reissuing the mam- 
mography guidelines it rescinded in 
1993 which recommended that women 
in their forties seek routine mammo- 
grams. Alternatively, NCI should di- 
rect women to other organizations 
which have issued clear guidelines on 
the issue, such as the American Cancer 
Society. This resolution does not dic- 
tate science—it simply helps to provide 
women with clearer guidance as they 
look to answer a potentially life or 
death question—should they get mam- 
mograms in their forties? 
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Ms. MIKULSKI. Mr. President, I rise 
in support of this sense-of-the-Senate 
resolution and am pleased to be a co- 
sponsor of the resolution with my dis- 
tinguished colleague, Senator SNOWE of 
Maine. Senator SNOWE has been an out- 
standing advocate for many years on 
the issue of women’s health. This is yet 
one more action on her part that shows 
her deep commitment in this area. 

Mr. President, this is a sense-of-the- 
Senate resolution. I am pleased to tell 
you that my colleagues in the Demo- 
cratic caucus join with us on a bipar- 
tisan basis and have endorsed this. All 
six Democratic women have cospon- 
sored this legislation. Over 30 of the 
men that we call the ‘“‘Galahads”’ also 
cosponsored this resolution. 

What does this resolution call for? It 
calls for three things that would pro- 
tect women’s health, particularly in 
the area of breast cancer. No. 1, it calls 
for further research on the benefits of 
mammograms for women in their for- 
ties; No. 2, it urges the public to follow 
screening guidelines issued by medical 
groups which call for mammography 
screenings in women between the ages 
of 40 and 49; and it calls upon the Na- 
tional Cancer Institute to again revisit 
the guidelines that they themselves 
promulgated, also urging that women 
who are between the ages of 40 and 49 
seek mammograms. 

We already have clearly on the 
record, and clear guidelines have estab- 
lished, that women over 50 should get 
an annual mammogram. It is clear that 
often the older you get, the more likely 
you are to get breast cancer. But there 
is a particular group of women between 
ages 40 and 49 who are particularly 
prone to breast cancer, and each day 
we are learning more what that cat- 
egory is. Therefore, we are urging 
through this sense-of-the-Senate reso- 
lution that traditional guidelines urg- 
ing annual or, at the very least, bian- 
nual mammograms for women between 
the ages of 40 and 49 be pursued. 

I could not believe when an NIH advi- 
sory panel decided that women in this 
age group might not need mammo- 
grams, and at the very best, they were 
either silent or tepid in their rec- 
ommendations. They made this deci- 
sion because they felt there was not 
substantial evidence that this group 
was at risk. This flies in the face of 
what we know through studies done at 
the National Institutes of Health, 
through extramural programs at our 
great academic centers of excellence, 
and also in worldwide studies of 
women. The NIH panel should have rec- 
ognized, also, the weight that their an- 
nouncement carries. This panel abso- 
lutely confused the public, scared 
women, and gave permission to insur- 
ance companies not to pay for a mam- 
mogram for a woman between the ages 
of 40 and 49. 

Mr. President, we think this creates 
a public health concern. Now, why 
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would we believe that? First, women 
often have been reluctant to seek a 
mammogram either out of fear or be- 
cause they do not have the Federal re- 
sources to do it. We have been working 
on education to deal exactly with those 
issues and even to offer opportunities 
for women to be able to have funding 
for this. Also, we have been engaged in 
an impressive and assertive effort to 
educate primary care physicians in 
urging women to get mammograms. 

We have been dealing with the insur- 
ance companies on the whole issue of 
breast cancer. Now some companies 
have that misguided approach of insist- 
ing that women leave a hospital in less 
than 48 hours after they have had a 
mastectomy. Mr. President, we say 
enough is enough. We should take time 
out, go back to our science, go back to 
our research, go back to the National 
Institutes of Health and ask them to 
come up with the recommendations 
that we need. We are urging them to do 
that. Not only are we urging them to 
do that, but the actual Director of the 
National Cancer Institute, Dr. Richard 
Klausner, is also recommending that 
this advisory board go back and take 
another look. 

Senator SNOWE has talked about the 

risk of cancer. We all know that any 
woman can fall prey to breast cancer. 
It does not matter how old she is or 
what her income bracket is. We know 
she needs to be screened. We know 
40,000 women die every year of breast 
cancer. We know over 138,000 women 
every year have some early signs of 
breast cancer. What we are saying on 
behalf of the women and the men who 
support us, let us go back to our stand- 
ards. 
Iam happy to have joined in this res- 
olution because I know that mammo- 
grams save lives. And if breast cancer 
is detected early, the probability that a 
woman will survive is greater than 90 
percent. My position is simple: Stick to 
science, go to the guidelines that were 
properly promulgated, listen to doctors 
and other health care providers work- 
ing in this field. 

Mr. President, for some time we have 
been working in a bipartisan bicameral 
basis on this. I remember back in the 
House of Representatives when Senator 
SNOWE and I introduced one of the first 
Women’s Health Equity Acts that we 
called for activity in this area. We have 
been working on that ever since, on a 
bipartisan bicameral basis, and not 
only with the women taking the lead, 
but with the enthusiastic support of 
the men in our body. 

Thanks to the -work of Senators 
SNOWE, MIKULSKI, and BOXER, and Rep- 
resentative MORELLA and others, we 
have established the Office of Women’s 
Health at NIH. We made more money 
for research available for diseases most 
affecting women. We ensured that 
women were included in the protocols 
of medical research, where they had 
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been excluded not because of science 
but because of gender. We worked to 
expand the coverage for mammograms 
under Medicare and even provided 
funds for low-income women to get 
mammograms. We also have led the 
fight for mammogram quality stand- 
ards, which we will be reintroducing as 
it expires. We hope to do this together, 
to show that when it comes to fighting 
for women’s health, we are there. We 
want to make sure that each family is 
able to ensure that breast cancer does 
not strike them. We are going to do it 
not only on a bipartisan basis, we are 
going to do it on a nonpartisan basis. 

I thank Senator SNOWE for taking 
the lead on this as she has done in so 
many other areas. We are pleased on 
oa side of the aisle to also join with 

er. 

I send to the desk the list of the 
Democratic cosponsors. I look forward 
to voting for this bill and continuing 
our advocacy on this most crucial 
issue. 

The PRESIDING OFFICER. Without 
objection, the sponsors will be added to 
the bill as requested by the Senator 
from Maryland. 

Ms. SNOWE. How much time remains 
on this side? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 9 minutes and 33 
seconds remaining. 

Ms. SNOWE. I just respond to the 
Senator from Maryland by com- 
mending her for her very strong state- 
ment, her commitment, and a resolute- 
ness to this issue in the hope that 
women get the best health care in 
America. She has shown strong leader- 
ship on this issue throughout the 
years. As she mentioned, we worked on 
women’s health issues beginning in the 
House of Representatives in making 
some extraordinary changes within the 
National Institutes of Health to create 
an Office of Women’s Health, which 
was absolutely vital because women 
were excluded—as well as minorities, I 
might add—from clinical studies. 

I thank the Senator and commend 
her for all she has done on behalf of 
women. 

I yield 3 minutes to the Senator from 
North Carolina. 

Mr. FAIRCLOTH. Mr. President, I 
rise in strong support of this resolu- 
tion. For 2 weeks, like many Ameri- 
cans, I was disturbed by the news that 
the National Institutes of Health would 
not recommend regular mammograms 
for women in their forties. 

Mr. President, we have to call this a 
deadly and silent disease. The fact is, 
cancer is the leading cause of death for 
women between the ages of 40 to 55. Mr. 
President, this statistic itself should 
dictate that women in their forties 
should have regular mammograms. It 
only makes common sense that they 
should. My worry is that without the 
National Institutes of Health’s rec- 
ommendation, women will be lulled 
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into a false sense of security and be- 
lieving that they do not need a mam- 
mogram, and that doctors may not al- 
ways recommend that women in their 
forties have one. 

The last thing we need to say to 
women juggling family, career, and all 
of the problems they are faced with, is 
that this can wait. If we lead them to 
believe that, then they will let it wait, 
and they will face dire consequences 
when they do. 

Too often when these matters are de- 
bated, the fact that we are talking 
about the lives of people, the lives of 
wives, mothers, daughters, and 
friends—by remaining silent on this 
issue, we are putting their health at 
risk. I thank Senator SNOWE for bring- 
ing this issue to the floor. It is one 
that deserves national attention and 
certainly the attention of the Senate. I 
am proud to be an original cosponsor of 
the resolution. I thank Senator SNOWE 
for bringing it to the Nation’s atten- 
tion. 

I yield the floor. 

Ms. SNOWE. Mr. President, I now 
yield 4 minutes to the Senator from 
Texas. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The Senator from Texas 
(Mrs. HUTCHISON] is recognized for 4 
minutes. 

Mrs. HUTCHISON. Thank you, Mr. 
President. I thank Senator SNOWE and 
Senator MIKULSKI. All of the women in 
the Senate are cosponsoring this reso- 
lution. I will never forget 2 years ago 
when Senator MIKULSKI called a hear- 
ing of all of the women in the Senate 
on the first time we saw there was a 
question by the National Institutes of 
Health about whether women should 
have screening before the age of 50. All 
of us, resoundingly, came together and 
said, “Of course they should.” Now we 
have new Members in the Senate—Sen- 
ator SNOWE, Senator COLLINS, Senator 
LANDRIEU, who have joined us in a 
unanimous verdict, which is that the 
women of this country deserve better. 

The women of this country deserve to 
know the facts. The facts are that the 
studies have come in. In 1995, a study 
showed a 24-percent lower death rate 
among women who received mammo- 
grams in their forties. That was an 
American study. In 1996, Swedish re- 
searchers, in two studies, found a 44- 
percent and a 36-percent lower death 
rate among women who received mam- 
mograms in their forties. 

So why are we getting a mixed mes- 
sage? Why aren’t all of the experts 
coming together on an issue that is 
killing more women in their forties 
than any other disease? The women of 
America have no guidelines. They have 
no guidelines because we can’t get our 
doctors to do what they do for every 
other medicine and every other disease 
that I can think of, and that is to say 
we can have a 24-percent lower death 
rate of the women in this country in 
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the 40-to-49 age bracket if we will have 
mammograms. But there is a slight 
chance, perhaps less than 1 percent, 
that having a mammogram might in- 
duce cancer. 

Now, I think we are intelligent 
enough to receive the full facts and not 
have a mixed message. That is not a 
mixed message. When we can save 
thousands of lives by having mammo- 
grams between the ages 40 and 49, and 
there is a, perhaps, less than 1 percent 
chance that it might be a danger, let’s 
give women the facts without a mud- 
dled message. That is what this resolu- 
tion does today. It says to the women 
of our country, very clearly, that their 
chances of surviving breast cancer are 
infinitely better, and all the studies 
show it, if they will have a mammo- 
gram, starting at the age of 35 or 40, 
every 2 years, and then when you are 
50, every year. It is very simple. The 
women of this country deserve to know 
that their chances are a heck of a lot 
better if they will have this procedure 
done. 

Now, something that you all have not 
mentioned yet, which I worry about 
very much, is that now that we have 
this mixed, garbled message, are insur- 
ance companies going to step forward 
and say, now, wait a minute, maybe we 
should not cover mammograms? Is this 
going to open the door to questions as 
to whether this very basic preventive 
procedure will be available to the 
women of this country? 

We must speak with a certain voice 
today in saying to all of our health in- 
stitutes: Come forward and give us 
leadership. You are the experts. I think 
we can take the facts, and I think we 
can save the lives of thousands of 
women if we will say exactly what all 
of the statistics show, which is to take 
care of yourself. Have a mammogram, 
starting at the age of 35 or 40, every 2 
years, and then, at 50, every year. Let’s 
not even introduce the option of insur- 
ance perhaps not covering this kind of 
preventive procedure that is killing 
more women between the ages of 40 and 
49 than any other disease in this coun- 


So I commend all of my women col- 
leagues and friends for coming to- 
gether, along with all of the men co- 
sponsoring this amendment and ask for 
a unanimous vote today at 5 o’clock 
supporting this, urging experts to help 
the women of our country protect 
themselves. 

Ms. MIKULSKI. Mr. President, how 
much time is left on our side? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 6 minutes 44 
seconds. The Senator from Maine has 1 
minute 40 seconds. 

Ms. MIKULSKI. I reserve my time. 
Senator SPECTER has 10 minutes on his 
own time. I have no objection to his 
proceeding. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 
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Mr. SPECTER. Mr. President, I sup- 
port the pending resolution because it 
focuses attention on the need for mam- 
mograms that would give the impri- 
matur of the U.S. Senate to this impor- 
tant medical testing device. I, with 
many other Americans, was very sur- 
prised when, on January 23, a report 
was issued questioning the advisability 
of mammograms with the essential 
finding that there was not enough evi- 
dence that women in their forties 
would benefit by advising them to have 
the x-ray test as part of routine health 
screening. The question which then 
came to my mind was whether there 
was enough evidence to conclude that 
women in their forties would not ben- 
efit from the mammograms as part of 
routine health screening. 

To articulate the conclusion in the 
form that there was not sufficient evi- 
dence to show that women would ben- 
efit is really not to answer the ques- 
tion, because where the evidence may 
be in doubt in the minds of some sci- 
entists, the practical sense conclusion 
is that there is very, very substantial 
evidence to show that mammograms 
are helpful and that underlying a deci- 
sion not to have mammography is a 
question about cost-benefit ratio and a 
question about certain collateral 
issues, which need not necessarily be 
faced, as to whether there will be un- 
necessary biopsies. 

This matter struck home with me es- 
pecially, because in 1993, when I sought 
an MRI examination of my head, I was 
told by the doctors that I did not need 
it. I then insisted on having it, and 
they found a potentially life-threat- 
ening problem, which was corrected 
after I got the MRI. There is an atti- 
tude in many quarters that unless the 
burden of proof rises to a certain level, 
and perhaps a very high level, these 
tests ought not to be given. I think 
that is the wrong standard of evalua- 
tion. 

Mammograms are expensive; MRI’s 
are expensive. But I am convinced, 
from the work I have done as chairman 
of the Appropriations Subcommittee 
on Health and Human Services, that we 
have enough mammography equipment 
and enough specialists and enough ad- 
ministrators and enough MRI ma- 
chines, et cetera, to conduct the nec- 
essary tests. It may be necessary to do 
them in the evening. If an MRI costs 
$800 at a convenient time during the 
day, maybe it could be accomplished at 
2 a.m. or 3 a.m. for $50, with a margin 
of cost as to what it would take. 

When this report came down on Jan- 
uary 28, 12 days ago, I immediately 
scheduled a hearing of the Appropria- 
tions Subcommittee on Health and 
Human Services. Tomorrow we will be 
hearing from the people who came to 
the conclusion that mammograms are 
not warranted for women in their for- 
ties, and we will also be hearing from 
people who have reached the opposite 
conclusion. 
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I think it is very significant that Dr. 
Richard D. Klausner, Director of the 
National Cancer Institute, expressed 
shock when he heard of this report that 
Mammograms were not warranted for 
women in their forties. 

Dr. Bernadine Healy, former Director 
of NIH, made this succinct statement: 
“What are they saying—that ignorance 
is bliss?” 

Dr. Daniel B. Kopans of the Harvard 
Medical School said the committee’s 
report was ‘‘fraudulent,”’ which was the 
way he termed it. 

And if you take a look at this issue 
historically, in 1977, the National Can- 
cer Institute and the American Cancer 
Society recommended that women 40 
to 49 have mammograms only if their 
mothers or sisters had breast cancer. 
In 1980, the Cancer Society rec- 
ommended that one-time mammo- 
grams for women 35 to 40 were war- 
ranted to establish a baseline for fu- 
ture measurements for women under 
50. In 1983, the Cancer Society rec- 
ommended that symptom-free women 
40 to 49 have mammograms every 1 or 
2 years. 

In 1987, the Cancer Institute adopted 
a working guideline to begin screening 
women age 40 with mammograms every 
1 to 2 years. In 1989, those guidelines 
were officially adopted by a conference 
of leading cancer organizations. 

Then, in 1993, the National Cancer In- 
stitute changed the recommendation, 
saying ‘‘Experts do not agree on the 
value of routine screening of mammog- 
raphy of women ages 40 to 49.” They do 
not agree that women in that age cat- 
egory ought not to have mammograms. 
And I say on the face of this record 
with succinct evidence that women do 
benefit from mammograms. Even 
though there is conflicting evidence, 
we ought to err on the side of safety, 
and mammograms ought to be avail- 
able. 

But when there is a national report 
questioning the value for women 40 to 
49, immediately it is going to send 
shock waves to the women of America 
who will say, “Well, maybe I do not 
really need a mammogram.” 

It is very difficult to get some people 
to take medical tests because people 
very understandably, very naturally, 
are afraid of the results. If you have 
this conclusion from a group of experts 
that you really ought not to have it, 
that it is not a matter of necessity, 
then women are not going to take it. 
Where you have this kind of report too, 
those who are responsible for paying 
for mammograms are going to have a 
good reason to say, “We are not going 
to cover mammograms for women in 
the 40 to 49 category.” 

When we have the hearing in the Ap- 
propriations Subcommittee on Health 
and Human Services tomorrow it will 
be a rather unusual hearing as far as I 
am concerned. Most of the time we 
have these hearings to answer ques- 
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tions. This is one hearing that I am ap- 
proaching with the fixed opinion from 
all that I have studied in the past to 
really find a direction so that the Na- 
tional Cancer Institute will take what- 
ever steps are necessary to resolve this 
issue in favor of having mammograms. 
It is simply not sufficient to say on the 
evidence that when there is conflicting 
evidence we are going to reject mam- 
mograms for women in the 40 to 49 age 
category. 

In addition, I think that the National 
Cancer Institute ought to be doing 
more on multiinstitutional testing of 
MRI’s on imaging. Last year, with the 
help of the Central Intelligence Agency 
and a special contribution made with 
the help of then-Director John Deutch, 
some $2 million was put up by the CIA 
for imaging processes on the propo- 
sition that if the CIA could image and 
detect through clouds and look to the 
Earth to find out what was going on 
that those processes could be helpful in 
the detection of breast cancer. 

So I compliment my distinguished 
colleague from Maine and my distin- 
guished colleague from Maryland for 
their leadership. 

I would like to add that for the Na- 
tional Institutes of Health budget, spe- 
cific research funding for women was 
added that Senator HARKIN, then-chair- 
man of the Appropriations Sub- 
committee on Health and Human Serv- 
ices, and I as ranking member, sup- 
ported. I must say that I like it better 
to be chairman and have Senator HAR- 
KIN as ranking member. But there has 
been very considerable attention to 
this issue not only by our very distin- 
guished women Senators but many on 
the male side as well. 

I hope that the vote this afternoon— 
and I am confident that it will be, 
knowing our colleagues on issues of 
this sort—will be a resounding vote to 
send a message to the women of Amer- 
ica that they ought to get mammo- 
grams, that they ought to protect their 
health, and that where it is an open 
question as to whether it is cost-effec- 
tive, let us err on the side of taking the 
test. 

I say that with some substantial ex- 
perience in the field of having under- 
gone a test that the experts said I 
didn’t need, which for me was a life- 
saving procedure. 

I thank the Chair, and I yield the 
floor. 

Mr. MURKOWSKI. Mr. President, I 
rise as a cosponsor of this important 
resolution which expresses the sense of 
the Senate that further research is nec- 
essary to determine the benefits of 
mammography in women ages 40 to 49. 

Mr. President, I have been very in- 
volved with mammography issues in 
Alaska and have worked with my wife 
Nancy to promote access to this impor- 
tant diagnostic tool. I would like to 
bring to the Senate’s attention the 
work my wife Nancy, and others, has 
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promoted on behalf of the Breast Can- 
cer Detection Center of Alaska. 

The Breast Cancer Detection Center 
of Alaska had its beginnings in 1974 
when seven Fairbanks women decided 
that health care for women, especially 
in the area of breast cancer, should be 
made more accessible and less expen- 
sive for residents who live in remote 
areas of Alaska. In 1976, with very 
humble beginnings, the center opened 
its doors in Fairbanks, staffed and 
equipped by volunteers. The State 
granted the moneys for a GE mammog- 
raphy machine and a local bank loaned 
the basement of a drive-in branch for 
the clinic offices. Furniture, carpeting, 
and paint was donated by local mer- 
chants, and a nurse-administrator, ra- 
diologist, and two doctors volunteered 
their services. Breast examination was 
taught and recommended mammo- 
grams were provided free of charge. 

Today, the center, housed in a very 
spacious office, is staffed by an execu- 
tive director, two office personnel, a 
certified mammographer, and a radi- 
ologist. The lo-rad mammography ma- 
chine is one of the finest in the State. 
The center still maintains the policy of 
waiving a fee for women who cannot af- 
ford to pay or do not have insurance. 

With the unwavering support of the 
Fairbanks community the center has 
been operating for 20 years with dona- 
tions, insurance, and fundraisers by 
local service organizations. 

Three years ago, the executive direc- 
tor informed the board of directors 
that a new mammography machine was 
needed to keep up with advancing tech- 
nology. Nancy and I offered to do a 
fundraising fishing event in south- 
eastern Alaska to benefit the center. 
At that first event, Waterfall ’94, over 
$140,000 was raised for the breast cancer 
center and completely offset the cost 
of the new state-of-the-art lo-rad mam- 
mography unit. 

Because of the overwhelming success 
of Waterfall °94, we decided to hold a 
similar event the following year to 
again benefit the center. Nancy, one of 
the original founders of the center, had 
long desired to have a mobile mammo- 
gram van to serve the Yukon River 
system? villages, and the rural bush 
communities of Alaska. Waterfall °95 
made that dream come true with a do- 
nation of $210,000 to the center. Water- 
fall ’96 will benefit the center with an 
approximate $240,000 donation. Plans 
are already in place for the Waterfall 
°97 event with plans to incorporate 
prostate PSA tests, and to do cervical 
cancer checks as well. 

The Breast Cancer Detection Center 
of Alaska now visits remote bush vil- 
lages along the river system and the 
highways with a 43-foot van equipped 
with a mammogram unit and darkroom 
with a film processor, two dressing 
rooms which double as bunks for the 
driver and mammography technician, a 
small reception area, and a bathroom 
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which can accommodate wheelchairs. 
There is a hydraulic lift for wheelchair 
entry into the van as well. 

While most American women face a 
l-in-9 risk of dying of breast cancer, 
Alaskan women face a 1-in-7 chance. 
Among Alaska Native women, cancer is 
the leading cause of death and breast 
cancer is the second most prevalent 
cancer. Now there is no reason for 
these women not to learn about early 
detection. Julia Roberts, from the 
small village of Tanana, said it all 
when she came to the van for her exam. 
“I know it’s important. I know if you 
catch it early you can probably save 
your life. I have three children and I 
want to see my grandchildren.” 

Mr. President, we need more funda- 
mental research on breast cancer. And 
I strongly support further study to de- 
termine the adequacy and effectiveness 
of mammography for women in the 40- 
to-49-age bracket. 

Mrs. BOXER. Mr. President, I rise as 
an original cosponsor of this resolution 
concerning the need for accurate guide- 
lines for mammography screening for 
women between the ages of 40 and 49. 

Since 1993, when the NCI rescinded 
its original guidelines I have been try- 
ing to get them to return to their 
original position. In the past 3 years, I 
have written several letters to the 
heads of the National Cancer Institute 
(NCI), asking that it reconsider its po- 
sition on mammography screening for 
women between the ages of 40 and 49. 

We have seen study after study that 
shows that mammography screening at 
an earlier age can help save women’s 
lives. Women and physicians have 
come to depend on the recommenda- 
tions of the NCI in determining when 
they should begin mammography 
screening. 

NCI’s decision to back away from 
screening for women between the ages 
of 40 and 49 has led to confusion and 
anxiety. I applaud Dr. Klausner, head 
of the NCI, for convening the advisory 
panel. But like him, I am disappointed 
that the panel issued no concrete 
guidelines to aid women and their doc- 
tors. 

Since we cannot prevent or cure 
breast cancer, mammography screen- 
ing remains the best tool we have to 
detect it early when chances for sur- 
vival are highest. We cannot now elimi- 
nate the only hope younger women 
have for fighting this dreaded disease. 

This resolution is an important step 
in the right direction. The NCI needs to 
recognize the importance of mammo- 
grams for women in their forties and 
reissue its previous guidelines. 

I ask unanimous consent that the 
three letters I referenced in my state- 
ment be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
HART SENATE OFFICE BUILDING, 
Washington, DC, November 30, 1994. 

SAMUEL BRODER, M.D., 

Director, National Cancer Institute, National 
Institutes of Health Buildings, Bethesda, 
MD. 

DEAR DR. BRODER: I have previously ex- 
pressed to you my deep concerns about the 
National Cancer Institute’s position on 
mammography screening for women between 
the ages of 40 and 49. I am writing today be- 
cause I believe that studies released this 
week underscore the need for prompt recon- 
sideration of the position taken by the NCI. 

As you probably know, two studies pre- 
sented at the annual conference of the Radi- 
ological Society of North America concluded 
that mammography is of substantial benefit 
to women between 40 and 49. In a study done 
by the Screening Mammography Program of 
British Columbia, 15 percent of the cancers 
detected through mammography were in 
women under 50. Eighty-seven percent of the 
tumors discovered were at an early, curable 
stage. 

Annual mammograms for women 40 and 
over also resulted in the greatest chance of 
recovery and the largest number of treat- 
ment options, in an analysis of 851 breast 
cancer patients at the Thomas Jefferson Uni- 
versity Hospital in Philadelphia. The au- 
thors of this study concluded that mammog- 
raphy was particularly important for women 
under 50 due to the speed with which tumors 
develop in younger women. 

With this new research strongly suggesting 
great benefit in mammography screening for 
women between 40 and 49, I ask the NCI once 
again to reconsider its position and return to 
its original guidelines. 

Please contact me as soon as possible as I 
need to determine what further action I will 
take on this matter. 

Sincerely, 
BARBARA BOXER, 
U.S. Senator. 


U.S. SENATE, 
HART SENATE OFFICE BUILDING, 
Washington, DC, December 23, 1994. 

Dr. SAMUEL BRODER, 

Director, National Cancer Institute, National 
Institutes of Health Building, Bethesda, 
MD. 

DEAR DR. BRODER: Three weeks ago I wrote 
to you about the National Cancer Institute’s 
(NCI) position on mammography screening 
for women between the ages of 40 and 49. I 
continue to believe that this issue merits 
your immediate attention. 

As I have stated previously, women and 
physicians have come to depend on the rec- 
ommendations of the NCI in determining 
when they should begin mammography 
screening. NCI’s decision to back away from 
screening for women between the ages of 40 
and 49 has led to confusion and anxiety. 

NCI’s position on this issue is especially 
distressing in light of the conclusions found 
in a recent report prepared by the House 
Government Operations Committee titled 
“Misused Science: The National Cancer In- 
stitute’s Elimination of Mammography 
Guidelines for Women in Their Forties.” 

This report notes that several senior sci- 
entists at NCI questioned the scope and qual- 
ity of studies used by NCI to reverse its posi- 
tion on mammography and that NCI ignored 
the 14 to 1 decision by its own National Can- 
cer Advisory Board “to defer” action on any 
changes to the mammography guidelines. 
The latter point was one which I had brought 
to your attention in July. 
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Two new research studies presented at the 
annual conference of the Radiological Soci- 
ety of North America last month now 
strongly support mammography screening 
for women under age 50. I outlined these 
studies and their findings in my letter to you 
of November 30. 

It is time for the NCI to reconsider its po- 
sition on mammography screening for 
younger women. I would like to meet with 
you personally to discuss what actions the 
NCI can take on this matter. Please contact 
me as soon as possible to arrange for an ap- 
pointment. 


Sincerely, 
BARBARA BOXER, 
U.S. Senator. 
U.S. SENATE, 
HART SENATE OFFICE BUILDING, 


Washington, DC, December 3, 1996. 

Dr. RICHARD KLAUSNER, 

Director, National Cancer Institute, National 
Institutes of Health Building, Bethesda, 
MD. 

DEAR DR. KLAUSNER: Over the past two 
years, I have written several letters to both 
you and your predecessor, Dr. Samuel 
Broder, asking that the National Cancer In- 
stitute (NCI) reconsider its position on mam- 
mography screening for women between the 
ages of 40 and 49. 

As I have stated previously, women and 
physicians have come to depend on the rec- 
ommendations of the NCI in determining 
when they should begin mammography 
screening. NCI’s decision to back away from 
screening for women between the ages of 40 
and 49 has led to confusion and anxiety. 

As you know, yesterday at the Radio- 
logical Society of North America meeting in 
Chicago, new research was presented which 
supports the position that mammography 


screening for women should begin at age 40. 
I understand that next month the NCI will 


convene a panel of experts to reconsider this 
issue. Given the new research which convinc- 
ingly supports mammography screening for 
women between the ages of 40-49 when the 
panel convenes next month, I urge you to re- 
consider your position and reinstitute the 
original guidelines on mammography screen- 


ge we cannot prevent or cure breast 
cancer, mammography screening remains 
the best tool we have to detect it early when 
chances for survival are highest. We cannot 
now eliminate the only hope younger women 
have for fighting this dreaded disease. 
Sincerely, 
BARBARA BOXER, 
U.S. Senator. 

Mr. KENNEDY. Mr. President, I sup- 
port this sense-of-the-Senate resolu- 
tion which calls for the National Can- 
cer Institute to reissue guidelines for 
breast cancer screening for women be- 
tween the ages of 40 and 50. Although 
an NIH advisory panel decided that 
women in their forties may not need 
mammograms, this finding continues 
to be a controversial one. Even though 
some studies have shown that mam- 
mography may not always be effective 
in detecting breast cancer, we can’t ig- 
nore the importance of the early detec- 
tion of this disease. Early detection 
and treatment will lead to reductions 
in breast cancer mortality. Failure to 
encourage breast cancer screening for 
women in their forties may well have 
disastrous results. 
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The scientific literature is controver- 
sial. In this situation, it makes no 
sense to rescind the current mammog- 
raphy guidelines and standards. The 
evidence is far from conclusive that 
screening brings no positive effect for 
women in their forties. Further studies 
need to be conducted before our choice 
is made. We need to do all we can to 
encourage the early detection of breast 
cancer. I commend Senator SNOWE and 
Senator MIKULSKI for their leadership, 
and I urge the Senate to pass this im- 
portant resolution. 

Mr. MACK. Mr. President, in 1993, the 
National Cancer Institute rescinded its 
recommendation that all women in 
their forties undergo mammography 
screening for breast cancer. Since then, 
American women have been receiving 
mixed messages about the importance 
of mammography. 

Women are confused. Women are 
angry. Women are frightened. Given 
the wide variety of recommendations 
being made about mammography 
screening for younger women, one can 
certainly understand why. 

The scientific community is deeply 
divided on the interpretation of data 
from mammography clinical trials con- 
ducted in the United States and else- 
where. Cancer advocacy organizations 
are split on the proper recommenda- 
tions to give their members and the 
public. Physicians want to provide the 
best recommendations to their pa- 
tients, but there is no single answer to 
give them. Insurance companies fre- 
quently deny coverage of benefits un- 
less there is compelling scientific data 
to warrant coverage. 

Clearly, women want to be more in- 
volved in making health care decisions 
for themselves. But when the medical, 
scientific, and patient advocacy com- 
munities cannot agree on the issue of 
mammography screening, women are 
being placed in a situation where they 
must make, at best, an educated guess 
as to what they should do to protect 
themselves from a disease which will 
kill an estimated 44,000 women this 
year. 

Women and their families were hope- 
ful they would get clear answers when 
the National Institutes of Health con- 
vened the Consensus Development Con- 
ference on Breast Cancer Screening for 
Women Ages 40-49. 

Unfortunately, the Consensus Devel- 
opment Conference statement contains 
more mixed messages, more confusing 
data and few real answers. 

The report concludes, “zero to 10 
women would have their lives extended 
per 10,000 women ages 40-49 who are 
regularly screened. About 2,500 women 
should be screened regularly in order 
to extend one life.” These two state- 
ments leave a great deal of room for in- 
terpretation by women, their physi- 
cians and their families. 

The report concludes, ‘‘up to 25 per- 
cent of all breast cancer is not detected 
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by mammogram in women ages 40-49.” 
One could therefore logically conclude 
that 75 percent of all breast cancer is 
detected by mammography performed 
on women in this age group. To me, the 
fact that 75 percent of breast cancers 
will be detected through mammog- 
raphy is very significant. In addition, 
this conclusion also makes a compel- 
ling case for additional research to de- 
velop more sophisticated equipment 
which can detect breast cancer earlier 
than today’s mammography tech- 
nology can. 

The report also concludes that use of 
Mammography has contributed to a 
growing trend that breast cancer tu- 
mors are being detected when they are 
small, and at an early stage. The re- 
port states that, “the presence of 
smaller or earlier stage breast tumors 
can give a patient more choice in se- 
lecting among various treatment op- 
tions.” Research has shown that 
lumpectomy, combined with radiation 
therapy, is as effective as mastectomy 
when the tumor is detected early. 

One area all parties involved in this 
issue can agree upon is the need for ad- 
ditional research. I have introduced 
Senate Resolution 15, to express the 
sense of the Senate that funding for 
biomedical research activities of the 
National Institutes of Health should be 
doubled over the next 5 fiscal years. It 
is only through research that definitive 
answers to these very important re- 
search questions can be obtained. 

While I respect the conclusions of the 
consensus panel, I believe the message 
being sent to younger women through- 
out America is wrong. They are being 
told, in essence, that early detection of 
breast cancer may not be all that im- 
portant. I believe most women reject 
that conclusion. 

On numerous occasions, I have spo- 
ken about how my own family has been 
affected by cancer. My wife and my 
mother are both survivors of breast 
cancer because it was detected at an 
early stage. It haunts me to think what 
might have happened if they had re- 
ceived the message that women are 
currently receiving with this report. 

I support this sense-of-the-Senate 
resolution. I believe it is important 
that the Senate send the message that 
more research is needed to further de- 
termine the benefits of mammography 
screening in younger women, that the 
National Cancer Institute should re- 
consider its mammography screening 
guidelines, and to encourage the public 
to consider cancer screening guidelines 
issued by other organizations. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Ms. MIKULSKI. Mr. President, I 
want to conclude the debate on this 
side by reaffirming that this resolution 
does not meddle with the National In- 
stitutes of Health. It does not meddle 
with science. It essentially says let us 
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have more research on the subject of 
breast cancer in terms of its cause, in 
terms of its prevention, and in terms of 
its cures. 

It also calls for the women of Amer- 
ica and their physicians to follow those 
guidelines that are recommended by 
every physician group as well as the 
American Cancer Society on urging 
women in the age 40 to 49 group to have 
either an annual or biannual mammo- 


gram. 

Third, it asks the National Cancer 
Institute to repromulgate its own 
guidelines urging the same. 

I would like to comment that this ad- 
visory panel that made this report in 
January is not made up of NIH sci- 
entists. This is an outside advisory 
group to the National Institutes of 
Health. 

Mr. President, I have the honor of 
representing the National Institutes of 
Health because it is in my State. How 
wonderful to be able to represent a 
Government organization devoted to 
saving lives by finding cures and causes 
for the diseases that threaten Ameri- 
cans and others around the world. 

The National Cancer Institute has 
taken specific steps to be far more sen- 
sitive and to have a budget priority 
looking at those gender-specific dis- 
eases, particularly breast cancer and 
ovarian cancer. And we are pleased also 
with the work that is now being done 
in the area of prostate cancer as well. 

I believe that the National Cancer In- 
stitute is on the right track. We want 
to be sure that they continue their sci- 
entific research, and if there is a gray 
area about when you should have a 
mammogram always go to the side of 
safety. Always go to the side of cau- 
tion. One of the things we know is that 
when you are treated by a physician 
more information is often better infor- 
mation. 

So, Mr. President, I urge unanimous 
adoption of this sense-of-the-Senate 
resolution. 

Knowing no other Democrats who 
wish to comment on this issue, I yield 
the remainder of my time and look for- 
ward to the vote at 5 p.m. 

Ms. SNOWE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Mr. President, in con- 
clusion I would like to make several 
final points. 

First of all, I would like to commend 
Senator SPECTER for his commitment 
and devotion for years on this issue, 
and in particular tomorrow for holding 
a hearing as the chairman of the 
Labor-HHS Committee on Appropria- 
tions which I think will be very signifi- 
cant in highlighting and profiling the 
importance of this issue. 

Finally, I also would like to say that 
I think it is critical that he send a very 
strong message to the Cancer Institute 
advisory panel that will be meeting 
later this month to revisit this issue, 
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and, if they see that we have a very 
strong vote here in the U.S. Senate 
from all Senators across the political 
aisle, clearly I think they will rescind 
the statement that they made last 
month in not making any rec- 
ommendation for women in their for- 
ties. I think it is an abdication of their 
responsibility, and an abdication of 
their knowledge of medical science in 
terms of what is best for women. 

I am very pleased as well that all 
nine women here in the U.S. Senate— 
all Republican and all Democratic 
women—are cosponsors of this resolu- 
tion. 

I do hope that we can get unanimous 
support of this issue so that we can 
correct what I think has been a wrong 
decision on the behalf of women in 
America and does nothing to advance 
women’s health. 

That is why this resolution becomes 
a critically important statement to the 
lives, health, and safety of women in 
America. 

I yield the remainder of my time. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
the previous order, the vote on this res- 
olution will occur at the hour of 5 p.m. 

In my capacity as a Senator from the 
State of Idaho, I suggest the absence of 
a quorum. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GOR- 
TON). Without objection, it is so or- 
dered. 


THE ENVIRONMENT 


Mr. BUMPERS. Mr. President, while 
I and a number of my colleagues will 
come to the floor in the days ahead to 
introduce specific proposals affecting 
our Nation’s parks and public lands, I 
would like to talk very generally about 
the environmental and natural re- 
sources agenda of the 105th Congress. 
My hope is that we have learned from 
the lessons of the last Congress and 
will not once again attempt to undo 
the most effective and progressive net- 
work of environmental laws in the 
world. 

Over 25 years ago, with overwhelming 
bipartisan support, the National Forest 
Management Act, the Federal Land 
Policy and Management Act, the Wild 
and Scenic Rivers Act, the National 
Environmental Policy Act, the Endan- 
gered Species Act, and the Clean Water 
Act were enacted into law. 

Today, as a result of those and other 
laws passed with strong support from 
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both sides of the aisle, people are more 
actively involved in management of 
their public lands, more people are 
using public lands for recreation than 
ever before, our air and waters are 
cleaner, hunting and fishing is better, 
our Government is more open about 
the effects of its actions on the health 
and safety of families and local com- 
munities, and rare species such as the 
bald eagle and grizzly bear are thriv- 


ing. 

By protecting our natural resource 
heritage, we have become a wiser, 
stronger, and healthier nation. 

At times we have a tendency to over- 
look the value—our moral and ethical 
obligation—to pass on healthy lands 
and waters to our children’s children. 
How else can we explain efforts in the 
last Congress—and proposals by some 
of my colleagues today—to rewrite, 
overturn, or significantly weaken the 
protections afforded all Americans by 
these laws? 

In this regard, I was encouraged by 
the recent words of Mike Dombeck, the 
new Chief of the Forest Service. His 
first day on the job, Chief Dombeck 
said: 

More and more, people are realizing that 
their jobs and professions, the quality of the 
water they drink and the air they breathe— 
the very fabric of their lives—are dependent 
on the land that sustains them. 

Dombeck told his employees that 
this Nation’s environmental laws: 

. » + represent the conservation values of 
mainstream America. Do not be disturbed by 
the debate surrounding their execution. This 
is background noise to a complex society and 
healthy, properly functioning democracy. 
There is an ongoing debate in this Nation 
over how national forests and rangelands 
should be managed. That’s just fine. In fact, 
it is healthy. Debate and information are the 
essence of democracy. The people we serve, 
all of the American people, are now more 
fully engaged in defining how their public 
land legacy should be managed. 

The new Chief succinctly stated what 
we inside the beltway sometimes for- 
get, “We cannot meet the needs of the 
people if we do not first conserve and 
restore the health of the land.” This 
Nation is blessed by a public land leg- 
acy that is the envy of the world. Our 
taxpayer-owned lands are the refuge of 
last resort for vanishing species. More- 
over, these lands enable our children to 
experience the solitude of wilderness, 
pristine clear lakes, and a hunting and 
fishing experience unexcelled in pure 
delight anywhere else. 

Last year many Members of Congress 
were shocked by the outrage of our 
citizenry over the efforts to dramati- 
cally cut the EPA budget. In 1960, 65 
percent of our lakes and streams were 
neither swimmable nor fishable. Today 
65 percent of our lakes and streams are 
swimmable and are fishable, and I can 
tell you, our people want that progress 
to continue until we reach 100 percent. 
I applaud Chief Dombeck’s views and 
encourage my colleagues to allow him 
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the time and resources to make the 
policy and personnel changes needed to 
achieve his critically important vision. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX CUT AND MEDICARE CUT 
PROPOSALS 


Mr. BUMPERS. Mr. President, to- 
night the President will address the 
Nation on the State of the Union. I do 
not know precisely what the President 
is going to say, particularly about the 
economy and about the budget, tax 
cuts, the deficit, crime, education, the 
environment, and so on. I am sure he 
will address each one of those things 
and more. 

But I would be less than candid with 
my colleagues and my constituents— 
and I would be less than honest with 
myself—if I did not voice some con- 
cerns about what I have been reading 
about what the Republicans want in 
the way of tax cuts and what the Presi- 
dent wants in the way of tax cuts, what 
the President wants in the way of 
Medicare cuts, and what the Repub- 
licans want in Medicare cuts, what 
kind of incentives we want for our chil- 
dren to attend college, what kind of a 
tax cut we want for so-called middle 
class people. 

So let me address those issues seri- 
atim and say, first of all, it is my un- 
derstanding that the proposal which 
has been in the public domain for some 
time now to cut Medicare by $138 bil- 
lion over the next 6 years will probably 
be fairly well applauded. Nobody is 
going to object to any proposal that 
makes the Medicare system sounder 
and gives our elderly Medicare recipi- 
ents a better sense of security. Any- 
thing we can do to cause the American 
elderly population to sleep better at 
night because they know the Medicare 
system is sound and will be sound for 
the foreseeable future is a highly desir- 
able goal. 

Now, having said that, I think the 
Republicans will want to cut Medicare 
more than $138 billion. And I am not 
saying they are right or wrong. I do not 
know what the figure ought to be. I 
might support additional proposals to 
do anything to make the Medicare sys- 
tem sounder than $138 billion will 
make it. 

But having said that, I am puzzled by 
how you achieve a balanced budget 
while you are cutting $138 billion in 
Medicare, which alone would go right 
on the budget deficit over the next 6 
years, I believe it is. 
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But we do not stop with that. The 
Republicans do not stop with it and the 
Democrats do not stop with it. 

The Republicans have a proposal of a 
tax cut which they call the middle- 
class tax cut. It is designed to provide 
a $500 tax credit for each child in the 
family, but it is not refundable. 

That means that if you are making 
$30,000 a year, and you pay $1,500 in 
taxes, you would get $1,500 back if you 
have three children—$500 for each 
child. 

But if you happen to have a $30,000 
income, and six children, and you do 
not pay any tax, you get nothing. 

So the simple question must be 
asked, who needs a tax cut more, the 
parents with three children or the par- 
ents with six children? 

Move on down the ladder to $25,000, 
move on down the ladder to $20,000, a 
single mother with one child who is 
working as a waitress in a Senate cafe- 
teria. Her tax bill is $1,000, we will say. 
She would get $500. But if she had three 
children and was still paying $1,000, she 
would get $1,000, but nothing for the 
third child. 

The third scenario: If she has chil- 
dren and is paying no tax, she gets 
nothing. And on top of that, as the Pre- 
siding Officer will tell you, and recall, 
we cut the earned income tax credit 
last year, which is so beneficial to the 
mother who is a waitress in a Senate 
cafeteria that I just described because 
she is entitled to an earned income tax 
credit by staying on the job and off 
welfare. 

No less a person than Ronald Reagan 
said it was the greatest incentive for 
staying off welfare he could think of. 
Every President since that thing first 
came into effect has said that this is 
one of the best incentives to keep peo- 
ple off welfare we have. That is to say, 
“If you stay on the job all year long, 
don’t get on welfare, and if you make 
less than $28,000 a year, we'll give you 
a sum of money at the end of the year, 
as high as $2,000.” 

So what are we doing here? What 
kind of social policy is it? Forget eco- 
nomics. What kind of social policy is it 
when we give money to people who 
have one or two children and pay in- 
come tax, give no money to people who 
work and pay no income tax because 
they have enough dependents to keep 
them from paying taxes and maybe 
whose income was cut this year be- 
cause we cut the earned income tax 
credit? What kind of fairness is that? 

So, Mr. President, I am troubled 
about the so-called $500 tax rebate for 
all your children. It is not refundable. 
Only if you pay taxes do you get it. Ob- 
viously, the people who are hurting 
most are not paying taxes because they 
do not make enough money. 

Then we have this proposed capital 
gains tax cut. As I read the Republican 
proposal, CBO scores it to cost $33 bil- 
lion over the next 5 years and $111 bil- 
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lion over the next 10 years. And who do 
you think gets the majority of the ben- 
efit? Why, it is the people who own 
stock in Microsoft and Intel and IBM. 
It is the people who are big investors in 
the stock market. 

The rate of 28 percent on capital 
gains may be a tad high. There is prob- 
ably nobody in this room who would 
quarrel with that. But if you are trying 
to balance the budget, which we have 
been doing a magnificent job of for the 
past 4 years, why do we want to muck 
it up and start cutting taxes, which is 
absolutely guaranteed to start the def- 
icit back up again? 

We tried that in 1981, cutting taxes 
massively, increasing defense spending 
massively, and winding up today with a 
$5.2 trillion debt. This is the slowest 
learning crowd I have ever seen. It is 
worse than trying to housebreak a dog 
I had one time. We just could not do it. 

So what are we doing talking about 
these massive tax cuts and balancing 
the budget at the same time? It has 
never worked, and it never will. Where 
did all this talk get started? If you are 
going to cut taxes, cut taxes for people 
who honestly need the money. 

If you cut capital gains, with 75 per- 
cent of the benefit going to people who 
make over $100,000, where is it going to 
go? Probably into the stock market. 
The mutual funds are putting $15 bil- 
lion a month into the market right 
now. Who here believes that the stock 
market can absorb those kinds of in- 
vestments? Everything that goes up 
has to come down at some point or an- 
other. But I am talking about the Re- 
publican proposal. 

And now the President is going to an- 
nounce tonight apparently a proposed 
capital gains tax cut for people who 
have homes worth $500,000. If you 
bought a home 20 years ago for $100,000 
and you sell it today for $500,000, under 
the proposal of the President you 
would not pay a nickel tax. 

I remember many years ago when we 
passed an exemption for homeowners 
to exclude $150,000 of the price tag. You 
could do that one time in your life, a 
$150,000 exclusion. If you had a $500,000 
home that you had paid $100,000 for, 
you not only get your $100,000 cost 
back, you can add $150,000 to that and 
you have $250,000 capital gains on 
which you would pay a 28 percent tax. 
The President’s proposal is that if you 
have a $500,000 home and you sell it for 
$500,000 there is no tax, no matter what 
you paid for it. You may have paid 
$25,000 for it and it may be worth 
$500,000 today because somebody wants 
to build a McDonald’s where you are 
living, no tax. Now, Mr. President, 
would you like to know how many peo- 
ple in this country have a home that is 
valued in excess of $500,000? The answer 
is 1 percent. The President’s proposal 
of a $500,000 exclusion will take care of 
99 percent of all the homeowners in 
America. I do not know what the cost 
of it is supposed to be. 
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These things are all laudable. I never 
lost a vote voting for a tax cut. When 
you tell people you are for tax cuts, ev- 
erybody applauds. If there is anything 
people want to hear, it is that they are 
overtaxed, they are overregulated, they 
are overeverything. I understand their 
frustration. 

But let me ask you this: When you 
have an economy that grew at 4.7 per- 
cent in the fourth quarter of 1996—that 
is a staggering growth rate—with an 
inflation rate of 2.2 percent, about as 
low as you can ever get it, Treasury 
bills at 5 percent as of yesterday, the 
unemployment rate as low as it ever 
gets, in short, you have an economy 
that is performing absolutely magnifi- 
cently, and the deficit has gone from 
$290 billion in 1992 to $107 billion, a 63- 
percent reduction in 1996, what are we 
going to do? We are going to start pan- 
dering again. Why can we not focus on 
that deficit? The people of this country 
have a nonnegotiable demand that we 
balance the budget. 

Do you know why a lot of people are 
going to vote for the balanced budget 
amendment to the Constitution of the 
United States? Do you think it is be- 
cause they think it is sound economic 
or social policy? I do not like to deni- 
grate other people. It is arrogant to do 
that. But I can tell you one reason is 
because they have seen the polls. I 
know what the polls show. One of the 
reasons the polls show so many people 
want a constitutional amendment to 
balance the budget is two things. No. 1, 
they think a constitutional amend- 
ment to balance the budget and a bal- 
anced budget are the same thing. A 
constitutional amendment does not 
guarantee you anything. Yes, it does, 
too: It guarantees you chaos. It is the 
biggest political scam ever perpetrated 
and foisted off on an unsuspecting pub- 
lic that can bring nothing but utter 
chaos to this Nation down the road. 

Do you know something? People did 
not elect 100 Senators to come up here 
and vote however the polls show every 
time. They elected people to come up 
here and to think, to read the Con- 
stitution, understand the sacredness of 
the Constitution, understanding that 
every single little problem that comes 
up ought not to be solved by tinkering 
with that sacred document. I have 
never voted for a constitutional 
amendment. I thought in 1984 when I 
voted against that great constitutional 
amendment of prayer in school that I 
was serving my last term in the Sen- 
ate. Do you know something? I went 
home and I went from one end of the 
State to the other explaining to the 
people of my State what that meant, 
how the school boards could pick the 
prayers the children would say and tell 
them how many times a day they 
would say them. What kind of nonsense 
is that, giving up the greatest religious 
freedoms we have to the local school 
board? Do you know what? I had the 
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fundamentalists and the mainliners 
and everybody clapping and cheering 
because they did not want that either. 
But at least I did not hesitate to talk 
to them about it and tell them where it 
would lead us. 

So I do not have any hesitancy today 
in coming to the floor and saying I am 
very apprehensive about all the tax cut 
proposals. Why are we going to cut $138 
billion from Medicare and turn right 
around and give it away in tax cuts to 
the wealthiest people in America? That 
is not my idea of responsible legisla- 
tion. That is not my idea of a respon- 
sible economy. If you want a balanced 
budget, now is the time to show it, and 
do not tell me you will hide behind this 
constitutional amendment and go 
home and say, “I did my part. I cut 
taxes and then I voted for a constitu- 
tional amendment to balance the budg- 
et.” 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


————— 
CONCERNING THE NEED FOR AC- 
CURATE GUIDELINES FOR 


BREAST CANCER SCREENING 


The Senate continued with the con- 
sideration of the resolution. 

Mr. BOND. Mr. President, I ask unan- 
imous consent to be added as a cospon- 
sor and urge my colleagues to vote for 
the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. I thank the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. The yeas and nays have been or- 
dered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from South Carolina [Mr. 
THURMOND] is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Washington [Mrs. MURRAY] 
is absent because of attending a fu- 
neral. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

(Rollcall Vote No. 5 Leg.] 


YEAS—98 
Abraham Biden Bryan 
Akaka Bingaman Bumpers 
Allard Bond Burns 
Ashcroft Boxer Byrd 
Baucus Breaux Campbell 
Bennett Brownback ee 
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Cleland Hagel 
Coats Harkin Moseley-Braun 

Hatch 
Collins Helms Murkowski 
Conrad Hollings Nickles 
Coverdell Hutchinson Reed 

Hutchison Reid 
D'Amato Inhofe Robb 
Daschle Roberts 
DeWine Jeffords Rockefeller 
Dodd Johnson Roth 
Domenici Kempthorne Santorum 
Dorgan Kennedy Sarbanes 
Durbin Kerrey Sessions 
Enzi Kerry Shelby 
Faircloth Kohl Smith (NH) 
Feingold Kyl Smith (OR) 
Feinstein Landrieu Snowe 
Ford Lautenberg Specter 
Frist Leahy Stevens 
Glenn Levin Thomas 
Gorton Lieberman Thompson 
Graham Lott Torricelli 
Gramm Lugar Warner 
Grams Mack Wellstone 
Grassley McCain Wyden 
Gregg McConnell 

NOT VOTING—2 

Murray Thurmond 


The resolution (S. Res. 47) was agreed 
to. 
The preamble was agreed to. 

The resolution, with its preamble, 
read as follows: 


S. RES. 47 

Whereas the National Cancer Institute is 
the lead Federal agency for research on the 
causes, prevention, diagnosis, and treatment 
of cancer; 

Whereas health professionals and con- 
sumers throughout the United States regard 
the guidelines of the National Cancer Insti- 
tute as reliable scientific and medical ad- 
vice; 

Whereas it has been proven that interven- 
tion through routine screening for breast 
cancer through mammography can save the 
lives of women at a time when medical 
science is unable to prevent this disease; 

Whereas the National Cancer Institute 
issued a guideline in 1989 recommending that 
women in their forties seek mammograms, 
but rescinded this guideline in 1993; 

Whereas in 1993, it was difficult to have the 
same degree of scientific confidence about 
the benefit of mammography for women be- 
tween the ages of 40 and 49 as existed for 
women between the ages of 50 and 69 due to 
inherent limitations in the studies that were 
conducted as of that date; 

Whereas at that time, the American Can- 
cer Society and 21 other national medical or- 
ganizations and health and consumer groups 
were at variance with the decision of the Na- 
tional Cancer Institute to rescind the guide- 
lines of the Institute for mammography for 
women between the ages of 40 and 49; 

Whereas the statement of scientific fact on 
breast cancer screening issued by the Na- 
tional Cancer Institute on December 3, 1993, 
caused widespread confusion and concern 
among women and physicians, eroded con- 
fidence in mammography, and reinforced 
barriers and negative attitudes that keep 
women of all ages from being screened; 

Whereas in 1995, investigators found a 24 
percent lower death rate among women who 
received mammograms in their forties when 
the world’s population-based trials were 
combined; 

Whereas in 1996, Swedish researchers in 2 
studies found a 44 and 36 percent lower death 
rate among women who received mammo- 
grams in their forties; 

Whereas a number of studies have shown 
that breast tumors in women under the age 
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of 50 may grow far more rapidly than in 
older women, suggesting, that annual mam- 
mograms are of value to women in this age 
group; 

Whereas on January 23, 1997, a panel con- 
vened by the National Institutes of Health 
reviewed these and other compelling studies 
but decided not to recommend that the Na- 
tional Cancer Institute reissue its earlier 
guidelines; 

Whereas the Director of the National Can- 
cer Institute and other major national orga- 
nizations, including the American Cancer 
Society, expressed surprise and disappoint- 
ment with this decision; 

Whereas the majority (approximately 80 
percent) of women who are diagnosed with 
breast cancer have no identifiable risk for 
this disease; 

Whereas breast cancer is the single leading 
cause of death for women in their forties and 
fifties, and a leading cause of death for 
women between the ages of 30 and 60; and 

Whereas more women will be diagnosed 
with breast cancer this year in their forties 
(over 33,000 women) than in their fifties: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) adequately designed and conducted 
studies are needed to further determine the 
benefits of screening women between the 
ages of 40 and 49 through mammography and 
other emerging technologies; and 

(2)(A) the Senate strongly urges the Advi- 
sory Panel for the National Cancer Institute 
to consider reissuing the guideline rescinded 
in 1993 for mammography for women between 
the ages of 40 and 49 when it convenes in Feb- 
ruary; or 

(B) until there is more definitive data, di- 
rect the public to consider guidelines issued 
by the other organizations. 

Mr. NICKLES. Mr. President, I move 
to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NICKLES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MIKE DOMBECK, CHIEF OF THE 
U.S. FOREST SERVICE 


Mr. LEAHY. Mr. President, I rise 
today to echo the words of Senator 
BUMPERS regarding national forest pol- 
icy and to welcome Mike Dombeck as 
Chief of the U.S. Forest Service. The 
Forest Service is one of the oldest and 
one of the largest stewards of our pub- 
lic lands. This year marks the 100th an- 
niversary of the Organic Act in which 
Congress laid out the purposes for our 
national forests. Since the Forest Serv- 
ice was created in 1905, it has grown to 
manage over 190 million acres of forest 
lands. These lands span the entire 
United States, ranging from the small 
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national forests of the East to the mul- 
timillion-acre forests of the West. The 
mission of the Forest Service is to 
manage all of these forests under the 
principles of multiple use and sus- 
tained yield. As Gifford Pinchot, the 
first Forest Service Chief, declared in 
1905, the role of the Forest Service was 
to achieve “the greatest good for the 
greatest number in the long run.” This 
mandate still stands today and should 
guide us into the next century of na- 
tional forest management. 

As the Green Mountain National For- 
est in my State begins review of its for- 
est plan, the Pinchot vision is what I 
would like to see the Forest Service 
follow. The challenges facing the Green 
Mountain in many ways reflect the 
challenges facing the Forest Service as 
we move into the next century—in- 
creased recreational use, pressure to 
increase timber production, and protec- 
tion of the forest’s wildlife habitat, 
streams, and wilderness areas. Over the 
last decade we have witnessed a boom 
in recreational use of the Green Moun- 
tain, with more than 1.5 million visi- 
tors using the forest for skiing, hiking, 
hunting, snowmobiling, and fishing. All 
of our national forests together host 
over 820 million visits a year. 

Although visitor use is a valuable in- 
dication of the importance of these na- 
tional forests, we must not forget the 
equally compelling reason to protect 
these national treasures. They rep- 
resent some of our Nation’s most 
unique ecosystems, from the tropical 
rainforests in the South, the alpine 
meadows of the Rocky Mountains, the 
coastal redwoods of the Pacific coast, 
and the hardwood forests in the East. 
This network of forests preserves nat- 
ural resources for scientific, edu- 
cational, and historical values. New 
scientific information and advances in 
technology have allowed us to improve 
the management of our forests to pro- 
tect these values. I applaud Chief 
Dombeck’s call for increased use of 
available technology, enhanced con- 
servation education, and insistence on 
personal accountability to protect 
these natural resources. 

At the same time, the resources 
available to the Forest Service to move 
our national forests into the next cen- 
tury must keep pace with the demands. 
The Forest Service is developing joint 
business ventures and cooperative 
agreements with both public and pri- 
vate partners to address this situation. 
It has looked to its neighbors to share 
in the responsibility and caretaking of 
the forests. It has reached out to pri- 
vate enterprises to operate facilities 
and develop viable business ventures to 
provide quality recreational opportuni- 
ties while ensuring ecosystem protec- 
tion. 

In Vermont, the Green Mountain Na- 
tional Forest has worked with numer- 
ous volunteer organizations to main- 
tain and develop campgrounds and 
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trails in the forest. The Green Moun- 
tain also has been participating in a 
cooperative effort with the University 
of Vermont to develop a database of re- 
source information to analyze different 
Management scenarios in the forest. I 
appreciate Chief Dombeck’s recogni- 
tion of the value of these multipartner 
projects in reaching out to the commu- 
nities who live near our national for- 
ests. 

Although some people feel that these 
increasing pressures and sometimes 
conflicting demands on our national 
forests is reason to completely over- 
haul the laws that govern our forests, I 
believe that these laws are sound. 
When the National Forest Management 
Act [NFMA] was drafted in the mid- 
1970’s there was a crisis facing the 
management of our forest, the com- 
peting interests of timber production 
and forest conservation were colliding. 
That environment created what I be- 
lieve is a law that offers the flexibility, 
public participation, and account- 
ability necessary to guide our national 
forests into the next century. 

The responsibility of guiding our na- 
tional forests into the next century 
lays on the shoulders of both the Chief 
and the many employees who serve 
him. The relationship between the 
Chief, Forest Service employees, and 
the public will become increasingly im- 
portant as the demands on the Na- 
tional Forest System continue to grow 
and diversify. I have great admiration 
for the traditions and mission of the 
Forest Service; I have confidence that 
it has the statutory and administrative 
ability to maintain the balance be- 
tween multiple-use and sustained yield 
management of our forests; I have re- 
spect for the knowledge and skills of 
the people that work for the Forest 
Service; but, I also have concerns that 
as the Agency faces the pressure to 
maintain timber production and ex- 
pand recreational opportunities we 
could compromise the debt we owe to 
our children—conserving these forests 
for their use and enjoyment. 

As the 14th Chief of the Forest Serv- 
ice, Chief Dombeck will have to lead 
the Agency through the swirling de- 
bate on how to manage our forests for 
multiple-use while protecting them for 
future generations. I believe Chief 
Dombeck has the vision and leadership 
ability to achieve this goal. I welcome 
the opportunity to work with him to 
implement his philosophy of collabo- 
rative stewardship and accountability 
to the public as a whole and to the di- 
rect neighbors of the national forests. 
Chief Dombeck has already laid out 
some changes to move in this direc- 
tion. I urge my colleagues in Congress 
to work with Chief Dombeck to pursue 
changes that will enable the Forest 
Service to address the growing de- 
mands on our forests. 

I do not see anybody seeking recogni- 
tion, Mr. President, so I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


IMPLEMENTATION OF MANAGE- 
MENT REFORMS AT THE DE- 
PARTMENT OF COMMERCE 


Mr. THOMPSON. Mr. President, I 
want to take this opportunity to ad- 
dress some vital management issues at 
the Department of Commerce and urge 
Secretary-designate Daley to make use 
of the management tools Congress has 
provided to obtain better results for 
the taxpayers’ investment. The Depart- 
ment of Commerce must tackle some 
endemic management problems before 
it can successfully carry out its mis- 
sion of promoting the Nation’s inter- 
national trade, economic growth, and 
technological advancement. 

The main problem with the Depart- 
ment of Commerce may be in the 
breadth of its mission. Commerce’s 
writ runs from promoting American 
competitiveness in the global market- 
place to providing the weather data we 
see on the news each night. The De- 
partment, which employs 35,000 people 
and spends $3.5 billion of taxpayer dol- 
lars is, in reality, a loose collection of 
more than 100 programs. In the last 
Congress, many questioned the value 
added of this departmental bureauc- 
racy. This culminated in action by the 
Senate Governmental Affairs Com- 
mittee to report out a bill that would 
have abolished the Department, as 
such, and reassigned many of its func- 
tions. 

Clearly, the Department’s new lead- 
ership will have a task ahead of it to 
ensure that its many bureaus and of- 
fices are efficiently run and are effec- 
tively serving the taxpayers’ interest. 
For example, the General Accounting 
Office [GAO] has identified the Na- 
tional Weather Service’s moderniza- 
tion efforts as being a high risk area 
which is especially vulnerable to the 
problems of waste, fraud, abuse, and 
mismanagement. This year, planning 
for the decennial census is expected to 
be added to that list. In addition, audi- 
tors have found significant accounting 
problems at the National Oceanic and 
Atmospheric Administration. 

I hope that the Department of Com- 
merce will be able to improve its oper- 
ations through effective implementa- 
tion of recently enacted legislation. 
Congress has given the agencies like 
the Department of Commerce the tools 
to improve their management oper- 
ations, most notably by passing the 
Chief Financial Officers Act of 1990, the 
Government Performance and Results 
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Act [GPRA] of 1993, and the informa- 
tion management and procurement re- 
forms of the 104th Congress. These laws 
are designed to get the Federal Govern- 
ment to operate in a sound, business- 
like manner and implementing these 
management reforms is a major re- 
sponsibility for each department head. 

The Government Performance and 
Results Act, for example, can be an ef- 
fective tool to make Government work 
better by measuring the success or fail- 
ure of Government programs and using 
this information to support budget de- 
cisions. For example, GAO found that 
the Commerce Department shares its 
mission with at least 71 Federal depart- 
ments, agencies, and offices. With this 
type of overlap and duplication, the 
Department needs to have a clear idea 
of its primary missions, otherwise it 
risks doing a lot of things poorly and 
nothing well at all. GPRA, by focusing 
on agency missions and results, will 
give Commerce, the Office of Manage- 
ment and Budget, and Congress the in- 
formation necessary to consolidate and 
eliminate wasteful and redundant pro- 
grams at the Department. 

I submitted to Secretary-designate 
Daley several questions regarding his 
views on implementing GPRA and im- 
proving Commerce’s financial account- 
ability and information resources man- 
agement as part of his confirmation 
process. I look forward to receiving 
from him a firm commitment to use 
GPRA’s strategic planning process, 
performance goals, and performance 
measures to radically transform his 
agency to better serve the taxpayers. 

There are many challenges ahead for 
Congress and  Secretary-designate 
Daley as we address the problems at 
the Department of Commerce identi- 
fied by GAO, the Department’s inspec- 
tor general and others. Certainly, the 
bipartisan management reforms we 
have enacted should be implemented to 
assist in that process. I am sure that 
together we can work to effectively im- 
plement sound management policies 
and practices and I look forward to 
achieving those objectives in the com- 
ing Congress. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one nomination 
which was referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT ON AGREEMENT BE- 
TWEEN THE UNITED STATES 
AND LITHUANIA—MESSAGE 
FROM THE PRESIDENT—PM 7 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; referred jointly, pursuant to 
Public Law 94-265, 16 U.S.C. 1823(b), to 
the Committee on Commerce, Science, 
and Transportation and to the Com- 
mittee on Foreign Relations. 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seg.), I 
transmit herewith an Agreement be- 
tween the Government of the United 
States of America and the Government 
of the Republic of Lithuania Extending 
the Agreement of November 12, 1992, 
Concerning Fisheries Off the Coasts of 
the United States, with annex, as ex- 
tended (“the 1992 Agreement”). The 
Agreement, which was effected by an 
exchange of notes at Vilnius on June 5 
and October 15, 1996, extends the 1992 
Agreement to December 31, 1998. 

In light of the importance of our fish- 
eries relationship with the Republic of 
Lithuania, I urge that the Congress 
give favorable consideration to this 
Agreement at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, February 4, 1997. 


REPORT ON AGREEMENT BE- 
TWEEN THE UNITED STATES 
AND ESTONIA—MESSAGE FROM 
THE PRESIDENT—PM 8 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; referred jointly, pursuant to 
Public Law 94-265, 16 U.S.C. 1823(b), to 
the Committee on Commerce, Science, 
and Transportation and to the Com- 
mittee on Foreign Relations. 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seg.), I 
transmit herewith an Agreement be- 
tween the Government of the United 
States of America and the Government 
of the Republic of Estonia Extending 
the Agreement of June 1, 1992, Con- 
cerning Fisheries Off the Coasts of the 
United States, with annex, as extended 
(“the 1992 Agreement”). The Agree- 
ment, which was effected by an ex- 
change of notes at Tallinn on June 3 
and 28, 1996, extends the 1992 Agree- 
ment to June 30, 1998. 

In light of the importance of our fish- 
eries relationship with the Republic of 
Estonia, I urge that the Congress give 
favorable consideration to this Agree- 
ment at an early date. 

WILLIAM J. CLINTON. 


February 4, 1997 
THE WHITE HOUSE, February 4, 1997. 


REPORT OF THE STATE OF THE 
UNION—MESSAGE FROM THE 
PRESIDENT—PM 9 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
Pi which was ordered to lie on the 
table. 


The PRESIDENT. Mr. Speaker, Mr. 
Vice-President, Members of the 105th 
Congress, distinguished guests, my fel- 
low Americans: 

I come before you tonight with a 
challenge as great as any in our peace- 
time history—and a plan of action to 
meet that challenge, to prepare our 
people for the bold new world of the 
2ist Century. 

We have much to be thankful for. 
With four years of growth, we have won 
back the basic strength of our econ- 
omy. With crime and welfare rolls de- 
clining, we are winning back our basic 
optimism, the enduring faith that we 
can master any difficulty. With the 
Cold War receding and global com- 
merce at record levels, we are helping 
to win unrivaled peace and prosperity 
all across the world. 

My fellow Americans, the state of 
our union is strong, but now we must 
rise to the decisive moment, to make a 
nation and a world better than any we 
have ever known. The new promise of 
the global economy, the Information 
Age, unimagined new work, life-en- 
hancing technology—all are ours to 
seize. That is our honor and our chal- 
lenge. We must be shapers of events, 
not observers. For if we do not act, the 
moment will pass—and we will lose the 
best possibilities of our future. 

We face no imminent threat, but we 
do have an enemy: The enemy of our 
time is inaction. 

So tonight, I issue a call to action— 
action by this Congress, by our states, 
by all our people, to prepare America 
for the 2lst Century. Action to keep 
our economy and our democracy strong 
and working for all our people; action 
to strengthen education and harness 
the forces of technology and science; 
action to build stronger families and 
stronger communities and a safer envi- 
ronment; action to keep America the 
world’s strongest force for peace and 
freedom and prosperity. And above all, 
action to build a more perfect union 
here at home. 

The spirit we bring to our work will 
determine its success. We must all be 
committed to the pursuit of oppor- 
tunity for all Americans, and responsi- 
bility for all Americans, in a commu- 
nity of all Americans, and to a new 
kind of government—not to solve all 
our problems for us, but to give all our 
people the tools to make the most of 
their own lives. 
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And we must work together. The peo- 
ple of this nation elected us all. They 
want us to be partners, not partisans. 
They put us all here in the same boat, 
they gave us all oars, and they told us 
to row. Here’s the direction I think we 
should take. 

First, we must move quickly to com- 
plete the unfinished business of our 
country—to balance our budget, renew 
our democracy, and finish the job of 
welfare reform. 

Over the last four years, we brought 
new economic growth by investing in 
our people, expanding our exports, cut- 
ting our deficits, creating over 11 mil- 
lion new jobs. Now we must keep our 
economy the strongest in the world. 

We here tonight have an historic op- 
portunity. Let this Congress be the 
Congress that finally balances the 
budget. 

In two days, I will propose a detailed 
plan to balance the budget by 2002. 

This plan will balance the budget and 
invest in our people while protecting 
Medicare, Medicaid, education, and the 
environment. It will balance the budg- 
et and build on the Vice President’s ef- 
forts to make our government work 
better, even as it costs less. It will bal- 
ance the budget and provide middle 
class tax relief to pay for education 
and health care, to help raise a child, 
to buy and sell a home. 

Balancing the budget requires only 
your vote and my signature. It does not 
require us to rewrite our Constitution. 
I believe it is unnecessary and unwise 
to adopt a balanced budget amendment 
that could cripple our country in time 
of crisis later on, and force unwanted 
results such as judges halting Social 
Security checks or increasing taxes. 
Let us agree: We should not pass any 
measure that threatens Social Secu- 
rity. We don’t need a Constitutional 
amendment—we need action. 

Whatever our differences, we should 
balance the budget now, and then, for 
the long-term health of our society, we 
must agree to a bipartisan process to 
preserve Social Security and reform 
Medicare, so that these fundamental 
programs will be as strong for our chil- 
dren as they are for our parents. 

Our second piece of unfinished busi- 
ness requires us to commit ourselves 
tonight, before the eyes of America, to 
enacting bipartisan campaign finance 
reform. 

Senators MCCAIN and FEINGOLD, Rep- 
resentatives SHAYS and MEEHAN, have 
reached across party lines to craft 
tough and fair campaign reform. Their 
proposal would curb spending, reduce 
the role of special interests, create a 
level playing field between challengers 
and incumbents and ban contributions 
from noncitizens and all corporate 
sources, and the other large soft money 
contributions that both parties receive. 

You know and I know that delay will 
mean the death of reform. So let’s set 
our own deadline. Let’s work together 
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to write bipartisan campaign finance 
reform into law, and pass McCain-Fein- 
gold by the day we celebrate the birth 
of our democracy—July the 4th. 

There is a third piece of unfinished 
business: Over the last four years, we 
moved a record two and a quarter mil- 
lion people off the welfare rolls. Then 
last year we enacted landmark welfare 
reform, demanding that able-bodied re- 
cipients assume the responsibility of 
moving from welfare to work. 

Now each and every one of us has to 
fulfill our responsibility—indeed, our 
moral obligation—to make sure that 
people who must work, can work. Now 
we must act to meet a new goal: two 
million more people off the welfare 
rolls by the Year 2000. 

Here is my plan: Tax credits and 
other incentives to businesses that hire 
people off welfare. Incentives for job 
placement firms and for states to cre- 
ate more jobs for welfare recipients. 
Training, transportation and child care 
to help people go to work. 

Now I challenge: every state: turn 
those welfare checks into private sec- 
tor paychecks. I challenge every reli- 
gious congregation, every community 
non-profit, and every business: hire 
someone off welfare. And I say espe- 
cially to every employer in this coun- 
try who has ever criticized the old wel- 
fare system: You cannot blame that old 
system anymore. We have torn it down. 
Now do your part. Give someone on 
welfare the chance to work. 

Tonight, I am pleased to announce 
that five major corporations—Sprint, 
Monsanto, UPS, Burger King, and 
United Airlines—will be the first to 
join in a new national effort to marshal 
America’s businesses, large and small, 
to create jobs so people on welfare can 
move to work. 

We passed welfare reform. We were 
right to do it. But no one can walk out 
of this chamber with a clear conscience 
unless you are prepared to finish the 
job. 

And we must join together to do 
something else too—something both 
Republican and Democratic governors 
have asked us to do—to restore basic 
health and disability benefits when 
misfortune strikes immigrants who 
came to this country legally, who work 
hard, pay taxes, and obey the law. To 
do otherwise is simply unworthy of a 
great nation of immigrants. 

Next, the greatest step of all—the 
high threshold to the future we now 
must cross—and my number one pri- 
ority as President for the next four 
years—is to ensure that Americans 
have the best education in the world. 

Let’s work together to meet these 
goals: Every 8 year old must be able to 
read; every 12 year old must be able to 
log on to the Internet; every 18 year 
old must be able to go to college, and 
every adult American must be able to 
keep on learning. 

My balanced budget makes an un- 
precedented commitment to these 


1335 


goals—$51 billion dollars next year. But 
far more than money is required. 

I have a plan, a Call to Action for 
American Education, based on these 
ten principles. 

First, a national crusade for edu- 
cation standards—not federal govern- 
ment standards, but national standards 
representing what all of our students 
must know to succeed in the knowl- 
edge economy of the 2lst Century. 
Every state and school must shape the 
curriculum to reflect these standards, 
and train teachers to lift students up 
to meet them. To help schools meet the 
standards and measure their progress, 
we will lead an effort over the next two 
years to develop national tests of stu- 
dent achievement in reading and math. 

Tonight, I issue a challenge to the 
nation: Every state should adopt high 
national standards, and by 1999, every 
state should test every 4th grader in 
reading and every 8th grader in math 
to make sure these standards are met. 

Raising standards will not be easy, 
and some of our children will not be 
able to meet them at first. The point is 
not to put our children down, but to 
lift them up. Good tests will show us 
who needs help, what changes in teach- 
ing to make, and which schools to im- 
prove. They can help us to end social 
promotion. For no child should move 
from grade school to junior high, or 
junior high to high school until he or 
she is ready. 

Last month, Secretary of Education 
Dick Riley and I visited Northern Nli- 
nois, where 8th grade students from 20 
school districts, in a project called 
“First in the World,’ took the Third 
International Math and Science 
Study—a test that reflects the world- 
class standards our children must meet 
for the new era. And those students in 
Tilinois tied for first in the world in 
science, and came in second in math. 
Two of them, Kristin Tanner, and Chris 
Getsla are here tonight, with their 
teacher, Sue Winski. They prove that 
when we aim high and challenge our 
students, they will be the best in the 
world. 

Second, to have the best schools, we 
must have the best teachers. Most of us 
would not be here tonight without the 
help of such teachers. I know I 
wouldn’t be. For years, many edu- 
cators, led by North Carolina’s Gov- 
ernor Jim Hunt and the National Board 
for Professional Teaching Standards, 
have worked hard to establish nation- 
ally accepted credentials for excellence 
in teaching. Just 500 of these master 
teachers have been certified since 1995. 
My budget will enable 100,000 more to 
seek national certification as master 
teachers. We should reward our best 
teachers, quickly and fairly remove 
those few who don’t measure up, and 
challenge our finest young people to 
consider teaching as a career. 

Third: we must do more to help all 
our children read. 40% of our 8 year 
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olds cannot read on their own. That’s 
why we have just launched the Amer- 
ica Reads initiative—to build a citizen 
army of one million volunteer tutors to 
make sure every child can read inde- 
pendently by the end of the 3rd grade. 
We will use thousands of AmeriCorps 
volunteers to mobilize this citizen 
army. We want at least 100,000 college 
students to help. And tonight, I am 
pleased that 60 college presidents have 
answered my call, pledging that thou- 
sands of their work study students will 
serve for one year as reading tutors. 

This is also a challenge to every 
teacher and every principal: use these 
tutors to help students read. And it is 
especially a challenge to our parents: 
Read with your children every night. 

This leads to the fourth principle: 
Learning begins in the first days of 
life. Scientists are now discovering how 
young children develop emotionally 
and intellectually from their first days, 
and, therefore, how important it is for 
parents to begin immediately talking, 
singing, even reading to their infants. 
The First Lady has spent years study- 
ing and writing about this issue. She 
and I will convene a White House Con- 
ference on Early Learning and the 
Brain this Spring, to explore how par- 
ents and educators can best use these 
startling new findings. 

We already know we should start 
teaching children before they start 
schools. That’s why my budget expands 
Head Start to one million children by 
2002, And, in June, the Vice President 
and Mrs. Gore will host their annual 
family conference. This one will focus 
on the importance of parents’ involve- 
ment throughout a child’s education. 

Fifth, every state should give parents 
the power to choose the right public 
school for their children. Their right to 
choose will foster the competition and 
innovation that can make our public 
schools better. We should also make it 
possible for more parents and teachers 
to start charter schools, schools that 
set and meet the highest standards, 
and survive only as long as they do. 
Our plan will help America create 3,000 
of these charter schools by the next 
century—nearly seven times as many 
as there are today—so that parents will 
have even more choices in sending 
their children to the best public 
schools. 

Sixth: character education must be 
taught in our schools. We must teach 
our children to be good citizens. And 
we must continue to promote order and 
discipline, supporting communities 
that introduce school uniforms, impose 
curfews, enforce truancy laws, remove 
disruptive students from the class- 
room, and have zero tolerance for guns 
and drugs. 

Seventh: we cannot expect our chil- 
dren to raise themselves up in schools 
that are literally falling down. With 
the student population at an all time 
high, and record numbers of school 
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buildings falling into disrepair, this 
has now become a serious national con- 
cern. My budget includes a new initia- 
tive: $5 billion to help communities fi- 
nance $20 billion in school construction 
over the next four years. 

Eighth: We must make the 13th and 
14th years of education—at least two 
years of college—just as universal in 
America as a high school education is 
today, and we must open the doors of 
college to all. 

To do that, I propose America’s 
HOPE scholarship, ‘based on Georgia’s 
pioneering program: two years of a 
$1,500 tax credit for college tuition, 
enough to pay for the typical commu- 
nity college. I also propose a tax deduc- 
tion of up to $10,000 a year for all tui- 
tion after high school; an expanded 
IRA you can withdraw from tax free for 
education; and the largest increase in 
Pell Grant scholarships in 20 years. 
This plan will give most families the 
ability to pay no taxes on money saved 
for college tuition. I ask you to pass 
it—to give every American who works 
hard the chance to go to college. 

Ninth: In the 21st Century, we must 

expand the frontiers of learning across 
a lifetime. All our people, of whatever 
age, must have a chance to learn new 
skills. Most Americans live near a 
community college. The roads that 
take them there can be paths to a bet- 
ter future. My G.I. Bill for Workers 
will transform the confusing tangle of 
federal training programs into a simple 
skill grant that will go directly into el- 
igible workers’ hands. For too long, 
this bill has been sitting on that desk 
down there without action—and I ask 
you to pass it now. Let’s give more of 
our workers the ability to learn and to 
earn. 
Tenth: we must bring the power of 
the Information Age into all our 
schools. Last year, I challenged Amer- 
ica to connect every classroom and li- 
brary to the Internet by the year 2000, 
so that, for the first time in history, a 
child in the most isolated rural town, 
the most comfortable suburb, the poor- 
est inner city school, will have the 
same access to the same universe of 
knowledge. I ask your support to com- 
plete this historic mission. 

That is my plan—a Call to Action for 
American Education. 

We must understand the significance 
of this endeavor: One of the greatest 
sources of our strength throughout the 
Cold War was a bipartisan foreign pol- 
icy; because our future was at stake, 
politics stopped at the water’s edge. 
Now I ask you—I ask all our nation’s 
governors—and I ask teachers, parents 
and citizens all across America—for a 
new nonpartisan commitment to edu- 
cation—because education is one of the 
critical national security issues for our 
future—and politics must stop at the 
classroom door. 

I pledge to take this Call to Action to 
our country, so that together, we can 
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make American education, like Amer- 
ica itself, the envy of the world. 

To prepare America for the 21st cen- 
tury, we must harness the powerful 
forces of science and technology to 
benefit all Americans. 

This is the first State of the Union 
carried live over the Internet. But we 
have only begun to spread the benefits 
of a technology revolution that should 
a the modern birthright of every cit- 

n. 

Our effort to connect every class- 
room is just the beginning. Now, we 
should connect every hospital to the 
Internet, so doctors can instantly 
share data about their patients with 
the best specialists in the field. And I 
challenge the private sector to start by 
connecting every children’s hospital as 
soon as possible, so that a child in bed 
can stay in touch with school, family 
and friends. A sick child need no longer 
be a child alone. 

We must build the second generation 
of the Internet so our leading univer- 
sities and national laboratories can 
communicate at speeds 1000 times fast- 
er than today, to develop new medical 
treatments, new sources of energy, and 
new ways of working together. 

But we cannot stop there. As the 
Internet becomes our new town square, 
a computer in every home—a teacher 
of all subjects, a connection to all cul- 
tures—this will no longer be a dream, 
but a necessity. And over the next dec- 
ade, that must be our goal. 

We must continue to explore the 
heavens, pressing on with the Mars 
probes and the international space sta- 
tion, both of which will have practical 
applications for our everyday living. 

We must speed the remarkable ad- 
vances in medical science. The human 
genome project is now decoding the ge- 
netic mysteries of life. American sci- 
entists have discovered genes linked to 
breast cancer and ovarian cancer, and 
medication that stops a stroke in 
progress and begins to reverse its ef- 
fects—and treatments that dramati- 
cally lengthen the lives of people with 
HIV and AIDS. 

Since I took office, funding for AIDS 
research at the National Institutes of 
Health has increased dramatically, to 
$1.5 billion. With new resources, NIH 
will now become the most powerful dis- 
covery engine for an AIDS vaccine, 
working with other scientists to finally 
end the threat of AIDS. Every year we 
move up the discovery of an AIDS vac- 
cine, we can save millions of lives 
around the world. 

To prepare America for the 21st Cen- 
tury, we must build stronger families. 

Over the past 4 years, the Family and 
Medical Leave Act has helped millions 
of Americans take time off to be with 
their families. With new pressures on 
people in the way they work and live, 
we should expand Family Leave so that 
workers can take time off for teacher 
conferences and a child’s medical 
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checkup. We should pass flextime so 
workers can choose to be paid for over- 
time in income, or trade it for time off 
to be with their families. 

We must continue, step-by-step, to 
give more families access to affordable, 
quality health care. 40 million Ameri- 
cans still lack health insurance. 10 mil- 
lion children still lack health insur- 
ance. 80% of them have working par- 
ents who pay taxes. That is wrong. My 
balanced budget will extend health 
coverage to up to five million of those 
children. Since nearly half of all chil- 
dren who lose their insurance do so be- 
cause their parents lose or change jobs, 
my budget will also ensure that people 
who temporarily lose their jobs can 
still afford to keep their health insur- 
ance. No child should be without a doc- 
tor just because a parent is without a 
job. 

My Medicare plan modernizes Medi- 
care, increases the life of the Trust 
Fund to 10 years, provides support for 
respite care for the many families with 
loved-ones afflicted with Alzheimers— 
and for the first time, it would fully 
pay for annual mammograms. 

Just as we ended drive through deliv- 
eries of babies last year, we must now 
end the dangerous and demeaning prac- 
tice of forcing women home from the 
hospital only hours after a mastec- 
tomy. I ask your support for bipartisan 
legislation to guarantee that women 
can stay in the hospital for 48 hours 
after a mastectomy. With us tonight is 
Dr. Kristen Zarfos, a Connecticut sur- 
geon whose outrage at this practice 
spurred a national movement and in- 
spired this legislation. We thank her 
for her efforts. 

In the last four years, we have in- 
creased child support collections by 
50%. Now, we should go further, and 
make it a felony for any parent to 
cross state lines in an attempt to flee 
from this, his or her most sacred obli- 
gation. 

Finally, we must also protect our 
children by standing firm in our deter- 
mination to ban the advertising and 
marketing of cigarettes that endanger 
their lives. 

To prepare America for the 2ist Cen- 
tury, we must build stronger commu- 
nities. 

We should start with safe streets. Se- 
rious crime has dropped five years in a 
row. The key has been community po- 
licing—and we must finish the job of 
putting 100,000 community police on 
our streets. We should pass the Vic- 
tims’ Rights Amendment to the Con- 
stitution. 

And I ask you to join me in mounting 
a full scale assault on juvenile crime, 
with legislation that: declares war on 
gangs, with new prosecutors and tough- 
er penalties; extends the Brady Bill so 
violent teen criminals will never be 
able to buy handguns; requires child 
safety locks on handguns to prevent 
unauthorized use; and helps to keep 
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our schools open after hours, on week- 
ends, and in the summer, so young peo- 
ple will have someplace to go and 
something to say yes to. 

My balanced budget includes the 
largest anti-drug effort ever: to stop 
drugs at their source, punish those who 
push them, and teach our young people 
that drugs are wrong, drugs are illegal, 
and drugs will kill them. 

Our growing economy has helped to 
revive poor urban and rural neighbor- 
hoods. But we must do more, to em- 
power them to create the conditions in 
which families can flourish, and to cre- 
ate jobs through investment by busi- 
ness and loans by banks. 

We should double the number of em- 
powerment zones. They have already 
brought hope to communities like De- 
troit, where the unemployment rate 
has been cut in half in four years. We 
should restore contaminated urban 
land and buildings to productive use. 
We should expand the network of com- 
munity development banks. 

And together, we must pledge to- 
night that we will use this empower- 
ment approach—including private sec- 
tor tax incentives—to renew our cap- 
ital city, so that Washington is a great 
place to live and work, and is once 
again the proud face America shows to 
the world. 

We must protect our environment in 
every community. In the last four 
years, we cleaned up 250 toxic waste 
sites, as many as in the previous 
twelve. Now we should clean up 500 
more of them, so that our children 
grow up next to parks, not poison. Big 
polluters must live by this simple rule: 
If you pollute our environment, you 
pay to clean it up. 

In the last four years, we strength- 
ened the nation’s safe food and clean 
drinking water laws. We protected 
some of America’s rarest, most beau- 
tiful land in Utah’s Red Rocks region, 
created three new national parks in the 
California desert, and began to restore 
Florida’s Everglades. Now we must be 
as vigilant with our rivers as we are 
with our land. Tonight, I announce 
that this year I will designate 10 Amer- 
ican Heritage Rivers, to help commu- 
nities alongside them revitalize their 
waterfronts and clean up pollution in 
the rivers, proving once again that we 
can grow the economy as we protect 
the environment. 

We must also protect our global envi- 
ronment, working to ban the worst 
toxic chemicals and to reduce the 
greenhouse gasses that challenge our 
health even as they change our cli- 
mate. 

We all know that in all of our com- 
munities, some of our children simply 
do not have what they need to grow 
and learn in their homes, or schools, or 
neighborhoods. The rest of us must do 
more, for they are our children too. 
That is why President Bush, General 
Colin Powell, and former Housing Sec- 
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retary Henry Cisneros will join Vice 
President GORE and me to lead the 
President’s Summit of Service in 
Philadelphia in April. 

Our national service program, 
Americorps, has already helped 70,000 
young people work their way through 
college as they serve America. Now we 
intend to mobilize millions of Ameri- 
cans to serve in thousands of ways. Cit- 
izen service is an American responsi- 
bility, which all Americans should em- 
brace. 

Td like to make one last point about 
our national community. Our economy 
is measured in numbers and statistics, 
and it’s very important. But the endur- 
ing worth of our nation lies in our val- 
ues and our soaring spirit. So instead 
of cutting back on our modest efforts 
to support the arts and humanities, I 
believe we should stand by them, and 
challenge our artists, musicians and 
writers, our museums, libraries and 
theaters, to join with all Americans to 
make the Year 2000 a national celebra- 
tion of the American spirit in every 
community—a celebration of our com- 
mon culture in the century that has 
passed, and in the new one to come in 
the new millennium, so that we can re- 
main the world’s beacon of liberty and 
creativity, long after the fireworks 
have faded. 

To prepare America for the 21st Cen- 
tury, we must master the forces of 
change in the world and keep American 
leadership strong and sure for an un- 
charted time. 

Fifty years ago, a farsighted America 
led in creating the institutions that se- 
cured victory in the Cold War and built 
a growing world economy. As a result, 
today more people than ever embrace 
our ideals and share our interests. 

Already, we have dismantled many of 
the blocs and barriers that divided our 
parents’ world. For the first time, more 
people live under democracy than dic- 
tatorship, including every nation in 
our hemisphere but one—and its day 
too will come. 

Now, we stand at another moment of 
change and choice—and another time 
to be farsighted, to bring America 50 
more years of security and prosperity. 

Our first task is to help build, for the 
first time, an undivided, democratic 
Europe. When Europe is stable, pros- 
perous and at peace, America is more 
secure. 

To that end, we must expand NATO 
by 1999, so that countries that were 
once our adversaries can become our 
allies. At the special NATO summit 
this summer, that is what we will 
begin to do. We must strengthen 
NATO’s Partnership for Peace with 
non-member allies. And we must build 
a stable partnership between NATO 
and a democratic Russia. 

An expanded NATO is good for Amer- 
ica. And a Europe in which all democ- 
racies define their future not in terms 
of what they can do to each other, but 
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in terms of what they can do together 
for the good of all—that kind of Europe 
is good for America. 

Second, America must look to the 
East no less than the West. Our secu- 
rity demands it: Americans have 
fought three wars in Asia this century. 
Our prosperity requires it: more than 2 
million American jobs depend upon 
trade with Asia. 

There, too, we are helping to shape 
an Asian Pacific community of co- 
operation, not conflict. But we must 
not let our progress there mask the 
peril that remains. Together with 
South Korea, we must advance peace 
talks with North Korea and bridge the 
Cold War’s last divide. And I call on 
this Congress to fund our share of the 
agreement under which North Korea 
must continue to freeze and then dis- 
mantle its nuclear weapons program. 

We must pursue a deeper dialogue 
with China—for the sake of our inter- 
ests and our ideals. An isolated China 
is not good for America. A China play- 
ing its proper role in the world is. I will 
go to China and I have invited China’s 
president to come here, not because we 
agree on everything, but because en- 
gaging China is the best way to work 
on common challenges like ending nu- 
clear testing—and to deal frankly with 
fundamental differences like human 
rights. 

Third, the American people must 
prosper in the global economy. We have 
worked hard to tear down trade bar- 
riers abroad, so that we can create 
good jobs at home. I am proud to say 
that today, America is once again the 
most competitive nation, and the num- 
ber one exporter in the world. 

Now, we must act to expand our ex- 
ports, especially to Asia and Latin 
America, the two fastest growing re- 
gions on earth—or be left behind as 
these emerging economies forge new 
ties with other nations. That is why we 
need the authority now to conclude 
new trade agreements that open mar- 
kets to our goods and services even as 
we preserve our values. 

We need not shrink from the chal- 
lenge of the global economy. We have 
the best workers and the best products. 
In a truly open market, and we can 
out-compete anyone in the world. 

But this is about more than econom- 
ics. By expanding trade, we can ad- 
vance the cause of freedom and democ- 
racy around the world. 

We should all be proud that America 
led the effort to rescue our neighbor 
Mexico from its economic crisis—and 
we should all be proud that last month, 
Mexico repaid the United States, three 
years ahead of schedule, with a half a 
billion dollars profit for us. And today 
our exports to Mexico are at an all 
time high. 

Fourth, America must continue to be 
an unrelenting force for peace—from 
the Middle East to Haiti—from North- 
ern Ireland to Africa. Taking reason- 
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able risks for peace keeps us from 
being drawn into far more costly con- 
flicts later. 

With American leadership, the kill- 
ing has stopped in Bosnia. Now, the 
habits of peace must take hold. The 
new NATO force will allow reconstruc- 
tion and reconciliation to accelerate. 
Tonight, I ask Congress to continue its 
strong support for our troops there. 
They are doing a remarkable job for 
America—and America must do right 
by them. 

Fifth, we must move strongly against 
new threats to our security. In the past 
four years, we agreed to ban nuclear 
testing. With Russia, we dramatically 
cut our nuclear arsenal; we stopped 
targeting each others citizens. We are 
acting to rid the world of landmines, 
and prevent nuclear materials from 
falling into the wrong hands. We are 
working with other nations, with re- 
newed intensity, to stop terrorists and 
drug traffickers before they act, and to 
hold them fully accountable if they do. 

Now, we must rise to a new test of 
leadership: ratifying the Chemical 
Weapons Convention. It will make our 
troops safer from chemical attack. It 
will help us to fight terrorism. We have 
no more important obligations—espe- 
cially in the wake of what we now 
know about the Gulf War. This treaty 
has been bipartisan from the begin- 
ning, supported by Republican and 
Democratic administrations alike—and 
Republican and Democratic Members 
of Congress alike—and already ap- 
proved by 68 nations. If we do not act 
by April 29—when this Convention goes 
into force, with us or without us—we 
will lose the chance to have Americans 
leading and enforcing this effort. To- 
gether, we must make the Chemical 
Weapons Convention law, so that at 
last we can begin to outlaw poison gas 
from the earth. 

Finally, we must have the tools to 
meet all these challenges. 

We must maintain a strong and ready 
military. We must increase funding for 
weapons modernization by the Year 
2000, and we must take good care of our 
men and women in uniform. They are 
the world’s finest. 

We must also renew our commitment 
to America’s diplomacy—and pay our 
debts and dues to international finan- 
cial institutions like the World Bank, 
and to a reforming United Nations. 
Every dollar we devote to preventing 
conflicts, to promoting democracy, to 
stopping the spread of disease and star- 
vation, brings a sure return in security 
and savings. Yet international affairs 
spending today is just one percent of 
the federal budget—a tiny fraction of 
what America invested in diplomacy to 
choose leadership over escapism at the 
start of the Cold War. If America is to 
continue to lead the world, we here 
who lead America simply must find the 
will to pay our way. 

A farsighted America moved the 
world to a better place over these last 
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fifty years. And it can do so for an- 
other fifty years. But a shortsighted 
America will soon find its words falling 
on deaf ears all around the world. 

Almost exactly fifty years ago, in the 
first winter of the Cold War, President 
Harry Truman stood before a Repub- 
lican Congress and called upon our 
country to meet its responsibilities of 
leadership. This was his warning: “If 
we falter, we may endanger the peace 
of the world—and we shall surely en- 
danger the welfare of this nation.” 
That Congress, led by Republicans like 
Senator Arthur Vandenberg, answered 
President Truman’s call. Together, 
they made the commitments that 
strengthened our country for fifty 
years. Now let us do the same. Let us 
do what it takes to remain the indis- 
pensable nation—to keep America 
strong, secure and prosperous for an- 
other fifty years. 

In the end, more than anything else, 
our world leadership grows out of the 
power of our example here at home, out 
of our ability to remain strong as one 
America. 

All over the world, people are being 
torn asunder by racial, ethnic, and reli- 
gious conflicts that fuel fanaticism and 
terror. We are the world’s most diverse 
democracy. And the world looks to us 
to show that it is possible to live and 
advance together across those kinds of 
differences. 

America has always been a nation of 
immigrants. From the start, a steady 
stream of people, in search of freedom 
and opportunity, have left their own 
lands to make this land their home. We 
started as an experiment in democracy 
fueled by Europeans. We have grown 
into an experiment in democratic di- 
versity fueled by openness and promise. 

My fellow Americans, we must never 
believe that diversity is a weakness—it 
is our greatest strength. Americans 
speak every language, know every 
country. People on every continent can 
look to us and see the reflection of 
their own greatness, as long as we give 
all of our citizens, whatever their back- 
ground, an opportunity to achieve 
their greatness. 

We are not there yet. We still see evi- 
dence of abiding bigotry and intoler- 
ance, in ugly words and awful violence, 
in burned churches and bombed build- 
ings. We must fight against this, in our 
country and in our hearts. 

A few days before my second inau- 
guration, one of America’s best known 
pastors, Rev. Robert Schuller, sug- 
gested that I read Isaiah 58:12. It says: 
“Thou shalt raise up the foundations of 
many generations, and thou shalt be 
called, the repairer of the breach, the 
restorer of paths to dwell in.” I placed 
my hand on that verse when I took the 
oath of office, on behalf of all Ameri- 
cans. For no matter what our dif- 
ferences—in our faiths, our back- 
grounds, our politics—we must all be 
repairers of the breach. We may not 
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share a common past, but surely we 
share a common future. 

I want to say a word about two other 
Americans who show us the way to 
that common future. Congressman 
FRANK TEJEDA was buried yesterday, a 
proud American whose family came 
from Mexico. He was only 51 years old. 
He earned the Silver Star, the Bronze 
Star and the Purple Heart fighting for 
his country in Vietnam, and he went on 
to serve Texas and America fighting 
for our future in this chamber. We are 
grateful for his service and honored to 
have his mother, Lillie Tejeda, with us 
tonight. 

Gary Locke, the newly elected Gov- 
ernor of Washington State, is our first 
Chinese-American Governor, the proud 
son of two of the millions of Asian- 
American immigrants who have 
strengthened America with their hard 
work, family values, and good citizen- 
ship. 

Rev. Schuller, Congressman TEJEDA, 
Governor Locke, along with Kristin 
Tanner, Chris Getsla, Sue Winski and 
Dr. Kristen Zarfos—all Americans from 
different roots, whose lives reflect our 
shared values and the best of what we 
can become when we are one America. 

Building that one America is our 
most important mission, ‘‘the founda- 
tion of many generations,” of every 
other strength we must build for the 
new century. Money cannot buy it. 
Power cannot compel it. Technology 
cannot create it. It must rise from the 
human spirit. 

America is far more than a place. It 
is an idea, the most powerful idea in 
the history of nations. We are now the 
bearers of that idea, leading a great 
people into a new world. A child born 
tonight will have almost no memory of 
the 20th Century. Everything that 
child will know of America, will be be- 
cause of what we do now to build a new 
century. 

We don’t have a moment to waste. 
Tomorrow morning, there will be just 
over 1,000 days until the Year 2000. 1,000 
days to prepare our people. 1,000 days 
to work together. My fellow Ameri- 
cans, we have work to do. Let us seize 
the days and the century. 

Thank you, God bless you, and God 
bless America. 


MESSAGES FROM THE HOUSE 


At 4:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has agreed to 
the following resolution: 

H. Res. 35. That the House has heard with 
profound sorrow of the death of the Honor- 
able FRANK TEJEDA, a Representative from 
the State of Texas. 

The message also announced that 
pursuant to the provisions of section 
637(b) of Public Law 104-52, as amended 
by section 2904 of Public Law 104-134, 
the Speaker reappoints Mr. PORTMAN of 
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Ohio to the National Commission of 
Restructuring the Internal Revenue 
Service. 

The message further announced that 
pursuant to section 637(b) of Public 
Law 104-52, the minority leader accepts 
the resignation of ROBERT T. MATSUI of 
California from the National Commis- 
sion on Restructuring the Internal 
Revenue Service and hereby appoints 
Mr. WILLIAM J. COYNE of Pennsylvania 
to the Commission for the remainder of 
its term. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-942. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, reports of 
three deferrals of budget authority; referred 
jointly, pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, to the Committee on Appropriations, to 
the Committee on the Budget, to the Com- 
mittee on Finance, and to the Committee on 
Foreign Relations. 

EC-943. A communication from the Acting 
Executive Director of the U.S. Commodity 
Futures Trading Commission, transmitting, 
pursuant to law, the report of a rule relative 
to financial reporting, received on January 
29, 1997 to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-944. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report on salary range struc- 
ture and performance merit pay matrix for 
1997; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-945. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to the fluid milk promotion pro- 
gram, received on January 27, 1997; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-946. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report concerning the na- 
tional emergency with respect to terrorists 
who threaten to disrupt the Middle East 
peace process; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-947. A communication from the Assist- 
ant to the Board of Governors of the Federal 
Reserve Board, transmitting, pursuant to 
law, the report a rule relative to home mort- 
gage disclosure, received on January 28, 1997; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-948. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of two rules including one rule rel- 
ative to National Emission Standards, (FRL- 
5682-3, 5584-5), received on January 29, 1997; 
to the Committee on Environment and Pub- 
lic Works. 

EC-949. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
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relative to the weighted average interest 
rate, received on January 29, 1997; to the 
Committee on Finance. 

EC-950. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to the alternative minimum tax, re- 
ceived on January 29, 1997; to the Committee 
on Finance. 

EC-951. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of Rev- 
enue Ruling 97-8, received on January 30, 
1997; to the Committee on Finance. 

EC-952. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report on the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1996; to 
the Committee on Governmental Affairs. 

EC-953. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, Office of Governmentwide Policy, Gen- 
eral Services Administration, transmitting, 
pursuant to law, the report of a rule relative 
to real property, (RIN3090-AF92) received on 
January 29, 1997; to the Committee on Gov- 
ernmental Affairs. 

EC-954. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-955. A communication from the Direc- 
tor of the Office of Communications and Leg- 
islative Affairs, Equal Employment Oppor- 
tunity Commission, transmitting, pursuant 
to law, the report under the Government in 
the Sunshine Act for calendar year 1996; to 
the Committee on Governmental Affairs. 

EC-956. A communication from the General 
Counsel and Corporate Secretary of the 
Legal Services Corporation, transmitting, 
pursuant to law, the report under the Gov- 
ernment in the Sunshine Act for calendar 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-957. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, a rule enti- 
tled “Exceptions to the Educational Require- 
ments for Naturalization for Certain Appli- 
cants” (RIN1115-AE05) received on January 
29, 1997; to the Committee on the Judiciary. 

EC-958. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule 
relative to the disaster reserve assistance 
program, received on January 30, 1997; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-959. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the semi-annual report on programs for 
the protection, control and accountability of 
fissile materials in the countries of the 
former Soviet Union; to the Committee on 
Armed Services. 

EC-960. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, a state- 
ment regarding transactions involving ex- 
ports to Turkey; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-961. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, a state- 
ment regarding transactions involving ex- 
ports to the Republic of Korea; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 
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EC-962. A communication from the General 
Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule relative to liquefied natural gas, 
(RIN2137-AC91) received on January 27, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-963. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, a rule relative to fishing quotas, 
(RIN0648-XX70) received on January 30, 1997; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-964. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule relative to Ex Parte No. 542, received 
on January 30, 1997; to the Committee on 
Commerce, Science, and Transportation. 

EC-965. A communication from the Direc- 
tor of the Office of Fish and Wildlife Service, 
Department of the Interior, transmitting, 
pursuant to law, the report of rule relative 
to endangered and threatened wildlife and 
plants, (RIN1018-AB88) received on January 
31, 1997; to the Committee on Environment 
and Public Works. 

EC-966. A communication from the Direc- 
tor of the Office of Fish and Wildlife Service, 
Department of the Interior, transmitting, 
pursuant to law, the report of rule relative 
to endangered and threatened wildlife and 
plants, (RIN1018-AC83) received on January 
31, 1997; to the Committee on Environment 
and Public Works. 

EC-967. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, a rule regarding the release 
of individuals administered radioactive ma- 
terials, (RIN3150-AE41) received on January 
29, 1997; to the Committee on Environment 
and Public Works. 

EC-968. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, a 
report of the Treasury Bulletin for December 
1996; to the Committee on Finance. 

EC-969. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report on 
the Human Rights Pratices for 1996; to the 
Committee on Foreign Relations. 

EC-970. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1996; to the Committee on Govern- 
mental Affairs. 

EC-971. A communication from the Sec- 
retary of State, transmitting, pursuant to 
law, the report under the Federal Managers’ 
Financial Integrity Act for fiscal year 1996; 
to the Committee on Governmental Affairs. 

EC-972. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report relative 
to bid protest for fiscal year 1996; to the 
Committee on Governmental Affairs. 

EC-973. A communication from the Chair- 
man and Chief Executive Officer, Farm Cred- 
it Administration, transmitting, pursuant to 
law, the report under the Government in the 
Sunshine Act during calendar year 1996; to 
the Committee on Governmental Affairs. 

EC-975. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-414 adopted by the 
Council on October 1, 1996; to the Committee 
on Governmental Affairs. 
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EC-976. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-495 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-977. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-499 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-978. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-498 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-979. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-507 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-980. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-510 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-981. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-511 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-982. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-513 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-983. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-514 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-984. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-515 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-985. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-516 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-986. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-517 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-987. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-518 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-988. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-519 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-989. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-520 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 


February 4, 1997 


EC-990. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-521 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-991. A communication from the Chair- 
man Pro Tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, copies of D.C. Act 11-523 adopted by the 
Council on December 3, 1996; to the Com- 
mittee on Governmental Affairs. 

EC-992. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report on the impact to de- 
laying USAID population funding; to the 
Committee on Appropriations. 

EC-993. A communication from the Direc- 
tor of the Office of Management and Budget, 
transmitting, pursuant to law, the Office’s 
Sequestration Preview Report for fiscal year 
1998; pursuant to the order of August 4, 1977; 
referred jointly to the Committee on the 
Budget and the Committee on Governmental 


Affairs. 

EC-994. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule relative to parity 
price regulations, (RIN0560-AF08) received on 
February 3, 1997; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-995. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report on contributions from 
other nations for relocation costs; to the 
Committee on Armed Services. 


REPORTS OF COMMITTEES SUB- 
MITTED DURING ADJOURNMENT 


Under the authority of the order of 
the Senate of January 30, 1997, the fol- 
lowing reports of committees were sub- 
mitted on February 3, 1997, during the 
adjournment of the Senate: 

By Mr. WARNER, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 42: An original resolution author- 
izing expenditures by the Committee on 
Rules and Administration. 

Under the authority of the order of the 
Senate of January 30, 1997, the following re- 
ports of committees were submitted on Feb- 
ruary 3, 1997: 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S.J. Res. 1: A joint resolution proposing an 
amendment to the Constitution of the 
United States to require a balanced budget 
(Rept. No. 105-3). 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. Res. 43: An original resolution author- 
izing expenditures by the Committee on the 
Judiciary. 

By Mr. DOMENICI, from the Committee on 
the Budget, without amendment: 

S. Res. 44: An original resolution author- 
izing expenditures by the Committee on the 
Budget. 

By Mr. ROTH, from the Committee on Fi- 
nance, without amendment and with a pre- 
amble: 

S.J. Res. 5: A joint resolution waiving cer- 
tain provisions of the Trade Act of 1974 relat- 
ing to the appointment of the United States 
Trade Representative. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted on February 4, 1997: 
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By Mr. SPECTER, from the Committee on 
Veterans’ Affairs, without amendment: 

S. Res. 45. An original resolution author- 
izing expenditures by the Committee on Vet- 
erans’ Affairs. 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, without amendment: 

S. Res. 46. An original resolution author- 
izing expenditures by the Committee on In- 
dian Affairs. 


—————— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. McCAIN: 

S. 255. A bill to amend the Communica- 
tions Act of 1934 to provide for the realloca- 
tion and auction of a portion of the electro- 
magnetic spectrum to enhance law enforce- 
ment and public safety telecommunications, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. KOHL (for himself and Mr. 
FEINGOLD): 

S. 256. A bill to amend the Commodity Ex- 
change Act to require the Commodity Fu- 
tures Trading Commission to regulate cer- 
tain cash markets, such as the National 
Cheese Exchange, until the Commission de- 
termines that the markets do not establish 
reference points for other transactions, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. LUGAR (for himself, Mr. HAR- 
KIN, and Mr. LEAHY): 

S. 257. A bill to amend the Commodity Ex- 
change Act to improve the Act, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. 258. A bill to improve price discovery in 
milk and dairy markets by reducing the ef- 
fects of the National Cheese Exchange on the 
basic formula price established under milk 
marketing orders, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. CRAIG: 

S. 259. A bill to amend the Fair Labor 
Standards Act of 1938 to adjust the max- 
imum hour exemption for agricultural em- 
ployees, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. ABRAHAM (for himself, Mr. 
LEY, Mr. KYL, Mr. HUTCHINSON, Mr. 
ROBERTS, and Mr. ROBB): 

S. 260. A bill to amend the Controlled Sub- 
stances Act with respect to penalties for 
crimes involving cocaine, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. DOMENICI (for himself, Mr. 
FORD, Ms. SNOWE, Mr. THOMPSON, Mr. 
THOMAS, Mr. ROTH, Mr. MOYNIHAN, 

Mr. McCann, Mr. 


Mr. GRAMS, Mr. LUGAR, Ms. COLLINS, 
Mr. BREAUX, Mr. DEWINE, Mr. BURNS, 
Mr. WARNER, Mr. ROBERTS, Mr. 
COATS, Mr. MACK, Mr. KEMPTHORNE, 
Mr. D'AMATO, and Mr. ENZI): 

S. 261. A bill to provide for biennial budget 
process and a biennial appropriations process 
and to enhance oversight and the perform- 
ance of the Federal Government; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
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that if one Committee reports, the other 
Committee have thirty days to report or be 
eae 
y Mr. WELLSTONE 

S. 2. A bill to anani title 18, United 
States Code, to provide for the prospective 
application of certain prohibitions relating 
to firearms; to the Committee on the Judici- 


By Mr. LOTT (for himself and Mr. 
DASCHLE) (by request): 

S.J. Res. 14. A joint resolution affirming 
certain findings of the President of the 
United States with regard to programs con- 
cerning international family planning; to the 
Committee on Appropriations, for not to ex- 
ceed five calendar days pursuant to section 
518A (d) of Public Law 104-208. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SPECTER: 

S. Res. 45. An original resolution author- 
izing expenditures by the Committee on Vet- 
erans’ Affairs; from the Committee on Vet- 
erans’ Affairs; to the Committee on Rules 
and Administration. 

By Mr. CAMPBELL: 

S. Res. 46. An original resolution author- 
izing expenditures by the Committee on In- 
dian Affairs; from the Committee on Indian 
Affairs; to the Committee on Rules and Ad- 
ministration. 

By Ms. SNOWE (for herself, Ms. MIKUL- 
SKI, Mrs. HUTCHISON, Mrs. FEINSTEIN, 
Mrs. BOXER, Mrs. MURRAY, Ms. 
MOSELEY-BRAUN, Ms. LANDRIEU, Ms. 
COLLINS, Mr. LEVIN, Mr. AKAKA, Mr. 


BANES, Mr. LAUTENBERG, Mr. WYDEN, 
Mr. Baucus, Mr. MOYNIHAN, Mr. 
BIDEN, Mr. DORGAN, Mr. DURBIN, Mr. 
Mr. FAIRCLOTH, Mr. ROBB, Mr. SPEC- 
TER, Mr. D'AMATO, Mr. ABRAHAM, Mr. 
GRASSLEY, Mr. COATS, Mr. COVER- 
DELL, Mr. KEMPTHORNE, Mr. WARNER, 
Mr. MURKOWSKI, Mr. THOMAS, and Mr. 


BOND): 

S. Res. 47. A resolution expressing the 
sense of the Senate concerning the need for 
accurate guidelines for breast cancer screen- 
ing for women between the ages of 40 and 49; 
considered and agreed to. 

By Mr. LOTT: 

S. Res. 48. A resolution providing for serv- 
ice on a temporary and intermittent basis by 
the Director of the Office of Senate Fair Em- 
ployment Practices, and for other purposes; 
considered and agreed to. 

By Mrs. HUTCHISON (for herself and 
Mr. GRAMM): 

S. Res. 49. A resolution expressing the con- 
dolences of the Senate on the death of Rep- 
resentative Frank Tejeda; considered and 
agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCAIN: 
S. 255. A bill to amend the Commu- 
nications Act of 1934 to provide for the 
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reallocation and auction of a portion of 
the electromagnetic spectrum to en- 
hance law enforcement and public safe- 
ty telecommunications, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

THE LAW ENFORCEMENT AND PUBLIC SAFETY 

TELECOMMUNICATIONS EMPOWERMENT ACT 

Mr. MCCAIN. Mr. President, I rise to 
introduce the Law Enforcement and 
Public Safety Telecommunications 
Empowerment Act. This legislation ad- 
dresses a longstanding need by police, 
fire departments, and emergency med- 
ical services for more channels of radio 
communication and for more state-of- 
the-art technology to use in their ef- 
forts to safeguard life and property. 

Mr. President, the telecommuni- 
cations needs of the public safety com- 
munity have been a subject of wide- 
spread concern for many years. In 
many instances, channel capacity for 
safety-of-life communications is dan- 
gerously low. In many others, budg- 
etary constraints have kept law en- 
forcement and other public safety offi- 
cials from getting new communica- 
tions equipment and services that 
would make their transmissions more 
efficient and reliable. 

Most recently, a Federal advisory 
committee documented these needs for 
more spectrum. There are clearly ways 
this can be done. But spectrum is a 
limited, and therefore very valuable, 
resource, and big businesses that would 
compete for this same spectrum must 
not be allowed to divert it for commer- 
cial use. Further, this bill creates spe- 
cific mechanisms that will continue 
over the years to assure that money 
and equipment are available for the 
continuing need of those whose job is 
to safeguard our lives, our health, and 
our property. 

Let me outline the provisions of this 
bill. First, the bill orders the FCC to 
give public safety radio users four new 
radio channels. These new channels are 
currently allocated to television use 
and are located between TV channels 60 
and 69. Ongoing plans to convert tele- 
vision broadcasting to more spectrum- 
efficient digital transmission tech- 
nology is expected to make this chan- 
nel reallocation possible without sig- 
nificant impact on the television serv- 
ice people receive. 

Next, this legislation provides that 
the rest of the available spectrum be- 
tween TV channels 60 and 69 will be 
auctioned to the highest bidder for 
commercial use. Of the money raised, 
10 percent, or a sum of not less than 
$200,000,000 or more than $750,000,000, is 
earmarked for distribution to the Gov- 
ernors of each of the States for use in 
purchasing services and equipment 
that would increase the ability of pub- 
lic safety radio users to communicate 
quickly and easily in times of emer- 
gency. 

Third, to make sure that the four 
new public safety radio channels are 
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used in as efficient a manner as pos- 
sible and to provide added public safety 
communications resources tailored to 
their specific needs, this legislation 
gives the Governors the authority to 
lease, sell, or otherwise dispose of any 
extra channel capacity they may have. 
This will enable them to procure new 
technology or services that will further 
improve the effectiveness of public 
safety communications. The remainder 
of the money raised at auction would 
be used for deficit reduction. 

Mr. President, in closing, this is a 
fair bill. The spectrum is owned by the 
public and the public should benefit 
from its use. This plan benefits the 
public in two ways: It helps protect the 
public by augmenting police and fire 
services, and it helps pay down the def- 
icit. 

Mr. President, I hope my colleagues 
will support this measure. I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 255 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Law En- 
forcement and Public Safety Telecommuni- 
cations Empowerment Act”. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) Improvements in technology have made 
it possible for television broadcast stations 
to offer advanced television services. 

(2) To facilitate the transition to advanced 
television services, the Federal Communica- 
tions Commission is issuing additional li- 
censes to existing broadcast licensees and 
permittees under section 336 of the Commu- 
nications Act of 1934 (47 U.S.C. 336). 

(3) As part of the transition to advanced 
television services, the Federal Communica- 
tions Commission will develop and imple- 
ment an allotment plan that will permit the 
repacking of television broadcast station li- 
censes into a smaller segment of the Very 
High Frequency and Ultra High Frequency 
bands than presently used for broadcast tele- 
vision. 

(4) Implementation of the advanced tele- 
vision service transition plan will enable the 
Federal Communications Commission to al- 
locate spectrum to other purposes. 

(5) Implementation of the advanced tele- 
vision service transition plan will permit re- 
covery for the public of a portion of the 
value of the public spectrum resource made 
available for commercial use. 

(6) Many of the State and local agencies re- 
sponsible for law enforcement and public 
safety have inadequate spectrum and inad- 
equate funding to maintain the existing 
level of, or to effect improvements in, the 
radio communications on which they depend 
to perform their missions. 

(7) Implementation of the advanced tele- 
vision service transition plan will permit 
State and local law enforcement and public 
safety agencies to secure additional spec- 
trum and additional funding for mission-re- 
lated activities. 

SEC. 3. DEFINITIONS. 
As used in this Act, the term— 
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(1) “Board” means the Board of Directors 
of the Institute; 

(2) “Director” means the Executive Direc- 
tor of the Institute; 

(3) “Governor” means the Chief Executive 
Officer of a State; 

(4) “Institute” means the Public Safety 
Telecommunications Institute; 

(5) “Recipient” means any grantee, con- 
tractor, or recipient of financial assistance 
under this Act; and 

(6) “State” means any State of the United 
States and includes the District of Columbia. 
SEC. 4. RECLAMATION OF SPECTRUM. 

(a) COMMISSION ACTION.—Part I of title I 
of the Communications Act of 1934 (47 U.S.C. 
301 et seq.) is amended by adding at the end 
thereof the following: 

“SEC. 337. RECLAMATION AND REALLOCATION OF 
SPECTRUM FOR LAW ENFORCE- 
MENT, PUBLIC SAFETY, AND COM- 

MERCIAL PURPOSES. 

“(a) IN GENERAL.—The Commission may 
not issue new broadcast station licenses in 
the spectrum between 746 and 806 megahertz 
after the date of enactment of the Law En- 
forcement and Public Safety Telecommuni- 
cations Empowerment Act, except as pro- 
vided by this section and that Act. 

“(b) INCUMBENT BROADCAST LICENSEES.— 

Any person who, on the date of enactment of 
that Act, holds a license to operate a tele- 
vision broadcasting station, or a permit to 
construct such a station, between 746 and 806 
megahertz— 
“(1) may not operate at that frequency 
after the date on which the advanced tele- 
vision services transition period terminates, 
as determined by the Commission; and 

“(2) shall surrender any license to operate 
such a television broadcast station, or per- 
mit to construct such a television broad- 
casting station, to the Commission for re- 
allocation under this Act within 30 days 
after that date. 

“(c) SPECTRUM BETWEEN 746 AND 806 MEGA- 
HERTZ.— 

“(1) PUBLIC SAFETY.—Within 30 days after 
the date of enactment of that Act, the Com- 
mission shall allocate and assign 24 mega- 
hertz of electromagnetic spectrum to law en- 
forcement and public safety use. The provi- 
sions of chapter 5 of title 5, United States 
Code, do not apply to the allocation and as- 
signment of spectrum under this paragraph, 
and such allocation and assignment shall be 
carried out as expeditiously as possible with- 
out regard to any other provision of law or 
regulation thereunder relating to notice and 
opportunity for a hearing. 

“(2) COMMERCIAL USE.—Within 1 year after 
the date of enactment of that Act, the Com- 
mission shall allocate 36 megahertz of elec- 
tromagnetic spectrum between 746 and 806 
megahertz for commercial uses. 

“(d) TRANSFER OF ASSIGNMENT AUTHOR- 
ITy.—The Commission shall transfer to the 
Public Safety Telecommunications Institute 
established under section 8 of that Act the 
right to assign spectrum allocated under 
subsection (c)(2) in accordance with this sec- 
tion and the provisions of that Act. 

“(e) ASSIGNMENT BY PUBLIC SAFETY TELE- 
COMMUNICATIONS INSTITUTE.—Within 5 years 
after the date of enactment of that Act, the 
Institute shall assign licenses for the com- 
mercial use of the spectrum for which as- 
signment authority was transferred to it 
under subsection (d) by competitive bidding 
carried out in a manner consistent with sec- 
tion 309(j) of this Act. The Institute shall 
work closely with the Commission in assign- 
ing licenses for the commercial use of that 
spectrum, and shall make such assignments 
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in accordance with rules established by the 

Commission. 

“(f) SEQUENTIAL ASSIGNMENT OF SURPLUS 
PUBLIC SAFETY SPECTRUM.—If the Governor 
of any State to which spectrum is assigned 
for law enforcement and public safety pur- 
poses determines that a portion of that spec- 
trum is excess to the needs of the State for 
such purposes, then the Governor may lease, 
sell, or otherwise assign any such excess por- 
tion to any person for any lawful purpose 
under this Act under such terms and condi- 
tions as the Governor may require. Any term 
used in this subsection that is defined in sec- 
tion 3 of the Law Enforcement and Public 
Safety Telecommunications Empowerment 
Act has the meaning given to it by that sec- 
tion. 

““(g) EFFECTIVE DATE FOR AUCTIONED SPEC- 
TRUM.—Licenses assigned under subsection 
(e) shall become effective on the day after 
the date on which the advanced television 
services transition period terminates, as de- 
termined by the Commission. A license as- 
signed under subsection (f) shall become ef- 
fective on the next business day following 
the date on which it is assigned. 

(b) CLERICAL AMENDMENT —The table of 
sections for the Communications Act of 1934 
is amended by inserting after the item relat- 
ing to section 336 the following: 

“337. Reclamation and reallocation of spec- 
trum for law enforcement, pub- 
lic safety, and commercial pur- 
poses 

SEC. 5. USE OF PROCEEDS FROM AUCTION. 

(a) ESTABLISHMENT OF ACCOUNT.—There is 
hereby established on the books of the Treas- 
ury an account for the proceeds of the auc- 
tion conducted under section 8(b). Except as 
provided in subsections (b) and (c), all pro- 
ceeds from that auction shall be deposited in 
the Treasury in accordance with chapter 33 
of title 31, United States Code, and credited 
to the account established by this sub- 
section. 

(b) LAW ENFORCEMENT AND PUBLIC SAFE- 
TY.— 

(1) AMOUNT.—Out of the amounts received 
from the auction of spectrum under section 
8(b), the Institute shall retain amounts equal 
to 10 percent of the sum of the amounts cred- 
ited to that account, but not less than 
$200,000,000 nor more than $750,000,000, for use 
in funding State and local law enforcement 
and public safety agencies’ mission-related 
radio communications capabilities. 

(2) ALLOCATION AMONG STATES.—Amounts 
retained under paragraph (1) shall be distrib- 
uted to each State in proportion to its share 
of the population of the United States ac- 
cording to the latest decennial census, sub- 
ject to such procedures and conditions as the 
Commission may establish to ensure proper 
accounting for the use of distributed 
amounts. 

(3) USE OF AMOUNTS RECEIVED.—The chief 
executive officer of each State shall use 
amounts received under this section exclu- 
sively for the purpose for which such 
amounts are authorized under this Act. In 
administering any amounts received under 
this section, that chief executive officer 
shall give due regard to opportunities that— 

(A) commercially-provided services; and 

(B) the sharing of resources and facilities 
by law enforcement and public safety agen- 
cies, 
afford for improved and more efficient law 
enforcement and public safety radio commu- 
nications. 

(c) ADMINISTRATIVE EXPENSES.— 

(1) INSTITUTE.—Out of amounts received 
from the auction under section 8(b) of this 
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Act remaining after provision is made for 
the distribution under subsection (b) of this 
section, the Institute shall— 

(A) retain such amounts as may be nec- 
essary to fund its administrative expenses; 
and 

(B) transfer to the Federal Communica- 
tions Commission such sums as may be nec- 
essary to compensate it for its costs incurred 
in support of the Institute’s operations. 

(2) FEDERAL COMMUNICATIONS COMMISSION.— 
The salaries and expenses account of the 
Commission shall retain as an offsetting col- 
lection such sums as may be transferred to 
the Commission under paragraph (1) to cover 
the costs of developing and implementing 
the program required by this Act. Such off- 
setting collections shall be available for obli- 
gation subject to the terms and conditions of 
the receiving appropriations account, and 
shall be deposited in such accounts on a 
quarterly basis. Any funds appropriated to 
the Commission for fiscal year during which 
the auction generates proceeds shall be used 
by the Commission to implement this Act. 
Such offsetting collections are authorized to 
remain available until expended. 

SEC. 6. PERMANENT AUCTION AUTHORITY. 

Section 30%j) of the Communications Act 
of 1934 (47 U.S.C. 309(j)) is amended by strik- 
ing paragraph (11) and redesignating para- 
graphs (12) and (18) as paragraphs (11) and 
(12). 

SEC. 7, RELATIONSHIP TO OTHER LAW. 

(a) IN GENERAL.—Nothing in this Act, or in 
section 309(j) or 337 of the Communications 
Act of 1934 (as added by this Act), may be 
construed as a violation of any provision of 
the Omnibus Budget Reconciliation Act of 
1990, or any other provision of law prohib- 
iting or limiting the earmarking of revenues. 

(b) EFFECTIVE DATE—The provisions of 
subsection (a) apply to any auction of spec- 
trum under this Act, or under the Commu- 
nications Act of 1934, that takes place after 
January 31, 1997. 

SEC. 8. PUBLIC SAFETY TELECOMMUNICATIONS 
INSTITUTE. 


(a) ESTABLISHMENT; PURPOSE; INCORPORA- 
TION; POWERS.—There is established a private 
nonprofit corporation which shall be known 
as the Public Safety Telecommunications In- 
stitute. The purposes of the Institute are— 

(1) to auction and assign spectrum in ac- 
cordance with section 337 of the Communica- 
tions Act of 1934 and this Act; 

(2) to award grants and contracts under 
this Act; 

(3) to certify programs that are intended to 
use funds made available under this Act to 
aid and improve State law enforcement and 
public safety telecommunications systems; 
and 

(4) to carry out its other duties under this 
Act. The Institute may be incorporated in 
any State under section 9a) of this Act. To 
the extent consistent with the provisions of 
this Act, the Institute may exercise the pow- 
ers conferred upon a nonprofit corporation 
by the laws of the State in which it is incor- 
porated. 

(b) DuTIES.— 

(1) IN GENERAL.—The Institute shall— 

(A) auction spectrum transferred to it 
under section 337 of the Communications Act 
of 1934 in accordance with section 30%j) of 
the Communications Act of 1934; 

(B) assign licenses for the commercial use 
of such spectrum in accordance with section 
337; and 

(C) administer the proceeds received from 
the auction in accordance with the provi- 
sions of this Act. 
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(2) APPLICATION OF SECTION 30%j).—For the 
purpose of applying section 309(j) of the Com- 
munications Act of 1934 to the Institute— 

(A) the term “Institute”, as defined in sec- 
tion 3 of this Act, shall be substituted for 
“Commission” each place it appears; and 

(B) paragraph (8) of section 309(j) of such 
Act shall not apply. 

(C) MAINTENANCE OF OFFICES IN STATE OF 
INCORPORATION; AGENT FOR RECEIPT OF SERV- 
ICE OF PROCESS.—The Institute shall main- 
tain its principal offices in the State in 
which it is incorporated and shall maintain 
therein a designated agent to accept service 
of process for the Institute. Notice to or 
service upon the agent shall be deemed no- 
tice to or service upon the Institute. 

(à) Tax STATUS OF INSTITUTE AND PRO- 
GRAMS ASSISTED THEREBY.—The Institute, 
and any program assisted by the Institute, 
shall be eligible to be treated as an organiza- 
tion described in section 170(c)(2)(B) of the 
Internal Revenue Code of 1986 (26 U.S.C. 
170(c)(2)(B)) and as an organization described 
in section 501(c)(3) of the Internal Revenue 
Code of 1986 (26 U.S.C. 501(c)(8)) which is ex- 
empt from taxation under section 50l(a) of 
such Code (26 U.S.C. 501(a)). If such treat- 
ments are conferred in accordance with the 
provisions of such Code, the Institute, and 
programs assisted by the Institute, shall be 
subject to all provisions of such Code rel- 
evant to the conduct of organizations ex- 
empt from taxation. 

(f) RULES, REGULATIONS, ETC.; NOTICE AND 
COMMENT.—The Institute shall afford notice 
and reasonable opportunity for comment to 
interested parties prior to issuing rules, reg- 
ulations, guidelines, and instructions under 
this Act, and it shall publish in the Federal 
Register all rules, regulations, guidelines, 
and instructions. The publication of a sub- 
stantive rule shall not be made less than 30 
days before the effective date of such rule, 
except as otherwise provided by the Institute 
i good cause found and published with the 

e. 
SEC. 9. BOARD OF DIRECTORS. 

(a) APPOINTMENT AND MEMBERSHIP.— 

(1) The Institute shall be supervised by a 
Board of Directors, consisting of— 

(A) 6 members to be appointed by the 
President, by and with the advice and con- 
sent of the Senate; and 

(B) the Chairman of the Federal Commu- 
nications Commission, ex officio. 

(2) The President shall make the initial ap- 
pointments of members of the Board under 
this subsection 90 days after the effective 
date of this Act. In the case of any other ap- 
pointment of a member, the President shall 
make the appointment not later than 90 days 
after the previous term expires or the va- 
cancy occurs, as the case may be. 

(8) The initial members of the Board of Di- 
rectors shall be the incorporators of the In- 
stitute and shall determine the State in 
which the Institute is to be incorporated. 

(b) TERM OF OFFICE.— 

(1) Except as provided in paragraph (2), the 
term of each appointed member of the Board 
shall be 5 years. Each such member of the 
Board shall continue to serve until the suc- 
cessor to such member has been appointed 
and qualified. 

(2) Three of the members first appointed by 
the President shall serve for a term of 2 
years. Any member appointed to serve an un- 
expired term which has arisen by virtue of 
the death, disability, retirement, or resigna- 
tion of a member shall be appointed only for 
such unexpired term, but shall be eligible for 
reappointment. 

(3) The term of initial members shall com- 
mence from the date of the first meeting of 
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the Board, and the term of each member 
other than an initial member shall com- 
mence from the date of termination of the 
preceding term. 

(c) REAPPOINTMENT.—No member shall be 
reappointed to more than 2 consecutive 
terms immediately following such member’s 
initial term. 

(d) COMPENSATION; REIMBURSEMENT FOR Ex- 
PENSES.—Members of the Board shall serve 
without compensation, but shall be reim- 
bursed for actual and necessary expenses in- 
curred in the performance of their official 
duties. 

(e) STATUS OF MEMBERS OF BOARD AS OFFI- 
CERS AND EMPLOYEES OF UNITED STATES.— 
The members of the Board shall not, by rea- 
son of such membership, be considered offi- 
cers or employees of the United States. 

(£) VOTING RIGHTS OF BOARD MEMBERS; 
QUORUM; ACTION OF BOARD ON CONCURRENCE 
OF MAJORITY.—Each member of the Board 
shall be entitled to one vote. A simple major- 
ity of the membership shall constitute a 
quorum for the conduct of business. The 
Board shall act upon the concurrence of a 
simple majority of the membership present 
and voting. 

(g) CHAIRMAN; INITIAL SELECTION AND TERM 
OF OFFICE; SUBSEQUENT ANNUAL ELECTION.— 
The Board shall select from among the ap- 
pointed members of the Board a chairman, 
the first of whom shall serve for a term of 3 
years. Thereafter, the Board shall annually 
elect a chairman from among its appointed 
members. 

(h) GROUNDS FOR REMOVAL OF MEMBERS.— 
An appointed member of the Board may be 
removed by a vote of 4 members for malfea- 
sance in office, persistent neglect of, or in- 
ability to discharge duties, or for any offense 
involving moral turpitude, but for no other 
cause. 

(i) QUARTERLY MEETINGS OF BOARD; SPE- 
CIAL MEETINGS.—! meetings of the 
Board shall be held quarterly. Special meet- 
ings shall be held from time to time upon the 
call of the chairman, acting at his own dis- 
cretion or pursuant to the petition of any 3 
members. 

G) OPEN MEETINGS.—All meetings of the 
Board, any executive committee of the 
Board, and any council established in con- 
nection with this Act, shall be open and sub- 
ject to the requirements and provisions of 
section 552b of title 5, United States Code, 
relating to open meetings. 

(k) DUTIES AND FUNCTIONS OF BOARD.—In 
its direction and supervision of the activities 
of the Institute, the Board shall— 

(1) establish policies and develop such pro- 
grams for the Institute that will further the 
achievement of its purpose and performance 
of its functions; 

(2) establish policy and funding priorities 
and issue rules, regulations, guidelines, and 
instructions pursuant to such priorities; 

(3) appoint and fix the duties of the Execu- 
tive Director of the Institute, who shall 
serve at the pleasure of the Board and shall 
be a nonvoting ex officio member of the 
Board; 

(4) present to other Government depart- 
ments, agencies, and instrumentalities 
whose programs or activities relate to the 
employment of telecommunications in con- 
nection with law enforcement and public 
safety, the recommendations of the Institute 
for the improvement of such programs or ac- 
tivities; and 
. (6) award grants and enter into cooperative 
agreements or contracts pursuant to section 
11. 
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SEC. 10. OFFICERS AND EMPLOYEES. 

(a) DUTIES OF DIRECTOR; APPOINTMENT AND 
REMOVAL OF EMPLOYEES; POLITICAL TESTS OR 
QUALIFICATIONS PROHIBITED.— 

(1) The Director, subject to general policies 
established by the Board, shall supervise the 
activities of persons employed by the Insti- 
tute and may appoint and remove such em- 
ployees as he determines necessary to carry 
out the purposes of the Institute. The Direc- 
tor shall be responsible for the executive and 
administrative operations of the Institute, 
and shall perform such duties as are dele- 
gated to such Director by the Board and the 
Institute. 

(2) No political test or political qualifica- 
tion shall be used in selecting, appointing, 
promoting, or taking any other personnel ac- 
tion with respect to any officer, agent, or 
employee of the Institute, or in selecting or 
monitoring any grantee, contractor, person, 
or entity receiving financial assistance 
under this Act. 

(b) COMPENSATION.—Officers and employees 
of the Institute shall be compensated at 
rates determined by the Board, but not in ex- 
cess of the rate of level V of the Executive 
Schedule specified in section 5316 of title 5, 
United States Code. 

(c) STATUS OF INSTITUTE AS DEPARTMENT, 
AGENCY, OR INSTRUMENTALITY OF FEDERAL 
GOVERNMENT; AUTHORITY OF OFFICE OF MAN- 
AGEMENT AND BUDGET.— 

(1) Except as otherwise specifically pro- 
vided in this Act, the Institute shall not be 
considered a department, agency, or instru- 
mentality of the Federal Government. 

(2) This Act does not limit the authority of 
the Office of Management and Budget to re- 
view and submit comments upon the Insti- 
tute’s annual budget request at the time it is 
transmitted to the Congress. 

(d) STATUS OF OFFICERS AND EMPLOYEES OF 
INSTITUTE AS OFFICERS AND EMPLOYEES OF 
UNITED STATES.— 

(1) Except as provided in paragraph (2), of- 
ficers and employees of the Institute shall 
not be considered officers or employees of 
the United States. 

(2) Officers and employees of the Institute 
shall be considered officers and employees of 
the United States solely for the purposes of 
the following provisions of title 5, United 
States Code; Subchapter I of chapter 81 (5 
U.S.C. 8101 et seq.) (relating to compensation 
for work injuries); chapters 83 and 84 (5 
U.S.C. 8301 et seq. and 8401 et seq.) (relating 
to civil service retirement); chapter 87 (5 
U.S.C. 8701 et seq.) (relating to life insur- 
ance); and chapter 89 (5 U.S.C. 8901 et seq.) 
(relating to health insurance). The Institute 
shall make contributions under the provi- 
sions referred to in this subsection at the 
same rates applicable to agencies of the Fed- 
eral Government. 

(e) FREEDOM OF INFORMATION REQUIRE- 
MENTS.—The Institute and its officers and 
employees shall be subject to the provisions 
of section 552 of title 5, United States Code, 
relating to freedom of information. 

SEC. 11. GRANTS AND CONTRACTS. 

(a) AUTHORITY OF INSTITUTE; PURPOSE OF 
GRANTS.—The Institute is authorized— 

(1) to award grants and enter into coopera- 
tive agreements or contracts, in a manner 
consistent with subsection (b); 

(2) to evaluate, when appropriate, the pro- 
grams and projects carried out under this 
Act to determine the extent to which they 
have met or failed to meet the purposes of 
this Act; and 

(3) to encourage, assist, and serve in a con- 
sulting capacity to State and local law en- 
forcement and public safety system agencies 
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in the development, maintenance, and co- 
ordination of telecommunications programs 
and services. 

(b) PRIORITY IN MAKING AWARDS; ALTER- 
NATIVE RECIPIENTS; APPROVAL OF APPLICA- 
TIONS; RECEIPT AND ADMINISTRATION OF 
FUNDS; ACCOUNTABILITY.—The Institute may 
award grants and enter into cooperative 
agreements or contracts as follows: 

(1) The Institute may award grants to or 
enter into cooperative agreements or con- 
tracts with the chief executive officer of 
each State to carry out the purposes of this 
Act. 

(2) The Institute may, if the objective can 
better be served thereby, award grants to or 
enter into cooperative agreements or con- 
tracts with— 

(A) other nonprofit organizations with ex- 
pertise in law enforcement and public safety 
telecommunication; 

(B) institutions of higher education; 

(C) individuals, partnerships, firms, or cor- 
porations; and 

(D) private agencies with expertise in law 
enforcement and public safety telecommuni- 
cation administration. 

(3) The Institute may enter into contracts 
with Federal agencies to carry out the pur- 
poses of this Act. 

(c) PERMISSIBLE USES OF FuNDS.—Funds 
available pursuant to grants, cooperative 
agreements, or contracts awarded under this 
section may be used—- 

(1) to assist State and local law enforce- 
ment and public safety administrations in 
establishing, improving, and integrating 
telecommunications; 

(2) to support education and training pro- 
grams for law enforcement and public safety 
officials and other state and local personnel 
in the effective use of telecommunications in 
carrying out their law enforcement and pub- 
lic safety functions; 

(8) to support studies of the adequacy of 
law enforcement and public safety tele- 
communications systems for State and local 
governments and to implement and evaluate 
innovative responses to law enforcement and 
public safety telecommunications problems; 
and 

(4) to carry out such other programs, con- 
sistent with the purposes of this Act, as may 
be deemed appropriate by the Institute. 

SEC. 12. LIMITATIONS ON GRANTS AND CON- 
TRACTS. 


(a) DUTIES OF INSTITUTE.—With respect to 
grants made and contracts or cooperative 
agreements entered into under this Act, the 
Institute shall— 

(1) ensure that no funds made available to 
recipients by the Institute shall be used at 
any time, directly or indirectly, to influence 
the issuance, amendment, or revocation of 
any Executive order or similar promulgation 
by any State or local agency, or to under- 
take to influence the passage or defeat of 
any legislation or constitutional amendment 
by the Congress of the United States, or by 
any State or local legislative body, or any 
State proposal by initiative petition, or of 
any referendum, unless a governmental 
agency, legislative body, a committee, or a 
member thereof— 

(A) requests personnel of the recipients to 
testify, draft, or review measures or to make 
representations to such agency, body, com- 
mittee, or member; or 

(B) is considering a measure directly af- 
fecting the activities under this Act of the 
recipient or the Institute; and 

(2) ensure all personnel engaged in grant, 
cooperative agreement, or contract assist- 
ance activities supported in whole or part by 
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the Institute refrain, while so engaged, from 
any partisan political activity. 

(b) PROHIBITED USES OF FUNDS.—To ensure 
that funds made available under this Act are 
used to supplement and improve the oper- 
ation of State and local government law en- 
forcement and public safety telecommuni- 
cations systems, rather than to support 
basic existing systems, funds shall not be 
used— 

(1) to supplant State or local funds cur- 
rently supporting a program or activity; or 

(2) to construct telecommunications facili- 
ties or structures, except to remodel existing 
facilities to demonstrate new architectural 
or technological techniques, or to provide 
temporary facilities for new personnel or for 
personnel involved in a demonstration or ex- 
perimental program. 

SEC. 13. RESTRICTIONS ON ACTIVITIES OF THE 
INSTITUTE. 


(a) ISSUANCE OF SHARES OF STOCK; DEC- 
LARATION OF DIVIDENDS; COMPENSATION FOR 
SERVICES; REIMBURSEMENT FOR EXPENSES; 
POLITICAL ACTIVITIES.— 

(1) The Institute shall have no power to 
issue any shares of stock, or to declare or 
pay any dividends. 

(2) No part of the income or assets of the 
Institute shall enure to the benefit of any di- 
rector, officer, or employee, except as rea- 
sonable compensation for services or reim- 
bursement for expenses. 

(3) Neither the Institute nor any recipient 
shall contribute or make available Institute 
funds or program personnel or equipment to 
any political party or association, or the 
campaign of any candidate for public or 
party office. 

(4) The Institute shall not contribute or 
make available Institute funds or program 
personnel or equipment for use in advocating 
or opposing any ballot measure, initiative, 
or referendum. 

(c) IDENTIFICATION OF INSTITUTE WITH Po- 
LITICAL ACTIVITIES.—Officers and employees 
of the Institute or of recipients shall not at 
any time intentionally identify the Institute 
or the recipient with any partisan or non- 
partisan political activity associated with a 
political party or association, or the cam- 
paign of any candidate for public or party of- 
fice. 

SEC. 14. PRESIDENTIAL COORDINATION. 

The President may, to the extent not in- 
consistent with any other applicable law, di- 
rect that appropriate support functions of 
the Federal Government may be made avail- 
able to the Institute in carrying out its func- 
tions under this Act. 

SEC. 15. RECORDS AND REPORTS. 

(a) REPORTS.—The Institute is authorized 
to require such reports as it deems necessary 
from any recipient with respect to activities 
carried out pursuant to this Act. 

(b) REcCORDS.—The Institute is authorized 
to prescribe the keeping of records with re- 
spect to funds provided by any grant, cooper- 
ative agreement, or contract under this Act 
and shall have access to such records at all 
reasonable times for the purpose of ensuring 
compliance with such grant, cooperative 
agreement, or contract or the terms and con- 
ditions upon which financial assistance was 
provided. 

(c) SUBMISSION OF COPIES OF REPORTS TO 

; MAINTENANCE IN PRINCIPAL OF- 
FICE OF INSTITUTE; AVAILABILITY FOR PUBLIC 
INSPECTION; FURNISHING OF COPIES TO INTER- 
ESTED PARTIES.—Copies of all reports perti- 
nent to the evaluation, inspection, or moni- 
toring of any recipient shall be submitted on 
a timely basis to such recipient, and shall be 
maintained in the principal office of the In- 
stitute for a period of at least 5 years after 
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such evaluation, inspection, or monitoring. 
Such reports shall be available for public in- 
spection during regular business hours, and 
copies shall be furnished, upon request, to in- 
terested parties upon payment of such rea- 
sonable fees as the Institute may establish. 
SEC. 16. AUDITS. 

(a) TIME AND PLACE OF AUDITS; STANDARDS; 
AVAILABILITY OF BOOKS, ACCOUNTS, FACILI- 
TIES, ETC., TO AUDITORS; FILING OF REPORT 
AND AVAILABILITY FOR PUBLIC INSPECTION.— 

(1) The accounts of the Institute shall be 
audited annually. Such audits shall be con- 
ducted in accordance with generally accept- 
ed auditing standards by independent cer- 
tified public accountants who are certified 
by a regulatory authority of the jurisdiction 
in which the audit is undertaken. 

(2) The audits shall be conducted at the 
place or places where the accounts of the In- 
stitute are normally kept. All books, ac- 
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Institute and necessary to facili- 
tate the audits shall be made available to 
the person or persons conducting the audits. 
The full facilities for verifying transactions 
with the balances and securities held by de- 
positories, fiscal agents, and custodians shall 
be afforded to any such person. 

(3) The report of the annual audit shall be 
filed with the General Accounting Office and 
shall be available for public inspection dur- 
ing business hours at the principal office of 
the Institute. 

(b) ADDITIONAL AUDITS; REQUIREMENTS; RE- 
PORTS AND RECOMMENDATIONS TO CONGRESS 
AND ATTORNEY GENERAL.— 

(1) In addition to the annual audit, the fi- 
nancial transactions of the Institute for any 
fiscal year during which Federal funds are 
available to finance any portion of its oper- 
ations may be audited by the General Ac- 
counting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. 

(2) Any such audit shall be conducted at 
the place or places where accounts of the In- 
stitute are normally kept. The representa- 
tives of the General Accounting Office shall 
have access to all books, accounts, financial 
records, reports, files, and other papers or 
property belonging to or in use by the Insti- 
tute and necessary to facilitate the audit. 
The full facilities for verifying transactions 
with the balances and securities held by de- 
positories, fiscal agents, and custodians shall 
be afforded to such representatives. All such 
books, accounts, financial records, reports, 
files, and other papers or property of the In- 
stitute shall remain in the possession and 
custody of the Institute throughout the pe- 
riod beginning on the date such possession or 
custody commences and ending three years 
after such date, but the General Accounting 
Office may require the retention of such 
books, accounts, financial records, reports, 
files, and other papers or property for a 
longer period under section 3523(c) of title 31, 
United States Code. 

(3) A report of such audit shall be made by 
the Comptroller General to the Congress and 
to the Attorney General, together with such 
recommendations with respect thereto as the 
Comptroller General deems advisable. 

(c) ANNUAL AUDITS BY INSTITUTE OR RECIPI- 
ENTS; REPORTS; SUBMISSION OF COPIES TO 
COMPTROLLER GENERAL; INSPECTION OF 
Books, ACCOUNTS, ETC.; AVAILABILITY OF 
AUDIT REPORTS FOR PUBLIC INSPECTION.— 

(1) The Institute shall conduct, or require 
each recipient to provide for, an annual fis- 
cal audit of the use of funds received under 
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this Act. The report of each such audit shall 
be maintained for a period of at least 5 years 
at the principal office of the Institute. 

(2) The Institute shall submit to the Comp- 
troller General of the United States copies of 
such reports, and the Comptroller General 
may, in addition, inspect the books, ac- 
counts, financial records, files, and other pa- 
pers or property belonging to or in use by 
such grantee, contractor, person, or entity, 
which relate to the disposition or use of 
funds received from the Institute. Such audit 
reports shall be available for public inspec- 
tion during regular business hours, at the 
principal office of the Institute. 


By Mr. KOHL (for himself and 
Mr. FEINGOLD): 

S. 256. A bill to amend the Com- 
modity Exchange Act to require the 
Commodity Futures Trading Commis- 
sion to regulate certain cash markets, 
such as the National Cheese Exchange, 
until the Commission determines that 
the markets do not establish reference 
points for other transactions, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

THE NATIONAL CHEESE EXCHANGE OVERSIGHT 

AND IMPROVEMENT ACT 

è Mr. KOHL. Mr. President, I am intro- 
ducing legislation to address a matter 
of great concern to all dairy farmers in 
the Nation—the lack of a credible 
milk-pricing system. Though there are 
many aspects of the milk-pricing sys- 
tem in need of reform, the legislation 
that I am introducing today seeks to 
address concerns about the potential 
for manipulation on the National 
Cheese Exchange [NCE] in Green Bay, 
WI, and the influence of the NCE on 
farmers’ milk prices. 

Last year, a 3-year study funded by 
USDA, and conducted by economists at 
the University of Wisconsin-Madison, 
highlighted the flaws of the National 
Cheese Exchange. Specifically, the re- 
port showed that although less than 1 
percent of the nation’s cheese is traded 
on the exchange, the price resulting 
from the exchange’s weekly trading 
sessions acts as a reference price for 
nearly 95 percent of the commercial 
bulk cheese sales in the country. Fur- 
ther, the NCE price is also used by the 
U.S. Department of Agriculture as a 
factor in calculating the monthly min- 
imum price that farmers receive for 
their milk. 

The report raised serious concerns 
about the appropriateness of allowing a 
market that is as thinly traded, highly 
concentrated, unregulated, and subject 
to manipulation as the NCE to have 
such extreme influence over farmers’ 
milk checks and national cheese 
prices. 

Since the report was released, a great 
deal of time has been devoted to a dis- 
cussion of whether certain companies 
or cooperatives have intentionally ma- 
nipulated the exchange. I personally 
asked the Department of Justice and 
the Federal Trade Commission to re- 
view the report, to determine if any 
antitrust laws had been violated. While 
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I am not convinced that either agency 
gave much attention to the matter, 
both replied that they saw no sign of il- 
legality in the activities by large trad- 
ers on the NCE. 

While these questions of legality and 
manipulation are valid, they are ques- 
tions that may never be resolved to 
anyone’s satisfaction. Ultimately what 
I believe to be the most important ex- 
ercise is to find a market that will be 
more reflective of supply and demand, 
and to eliminate any potential for ma- 
nipulation in price discovery. Farmers 
and consumers alike deserve to know 
that markets are fair and aboveboard. 

With that goal in mind, my col- 
leagues from Wisconsin, Senator FEIN- 
GOLD and Congressman OBEY, and I 
have worked continuously on several 
initiatives to create and promote alter- 
native price discovery mechanisms, 
and to urge Federal and State regu- 
latory agencies to exercise any au- 
thorities they might have to oversee 
the operations of the exchange. 

NEED FOR AN ALTERNATIVE CASH MARKET FOR 
CHEESE 

With regard to the possible establish- 
ment of alternative cash markets for 
cheese, several months ago, Senator 
FEINGOLD and I asked the Coffee, 
Sugar, and Cocoa Exchange [CSCE] to 
explore the possibility of establishing 
such an alternative. The CSCE, which 
already trades futures contracts for 
cheese, is regulated by the U.S. Com- 
modity Futures Trading Commission, 
and imposes strict self-regulatory 
guidelines on its traders as well. 

Further, there is some hope that the 
establishment of cash market for 
cheese on the CSCE, and the more di- 
rect connection to the existing cheese 
futures trading business, would lead to 
an increased volume of trading on both 
the cash and futures markets for 
cheese. 

I have been very pleased to see that 
the CSCE is seriously considering our 
proposal, and is actively exploring the 
possibility of creating a cash market 
for cheese in the near term. While 
there is no guarantee that such a mar- 
ket will be successful, it is my hope 
that the CSCE leadership will opt to 
establish such a market, and will es- 
tablish and enforce guidelines to assure 
that the new market does not merely 
mimic the flaws of the National Cheese 
Exchange. 

However, even if the CSCE decides to 
establish an alternative market for 
cheese, it will be some time before the 
influence of the National Cheese Ex- 
change over farmers’ milk prices and 
national cheese prices is diminished. 
Therefore, I have tried to deal with 
that problem directly and imme- 
diately. 

EFFORTS TO REDUCE THE INFLUENCE OF THE 

NCE ON FARMERS’ MILK PRICES 

First, since I believe that it is inap- 
propriate for an unregulated and thinly 
traded market like the NCE to be used 
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in setting farmers’ milk prices, I and 
other members of the Wisconsin con- 
gressional delegation have asked Sec- 
retary Glickman to delink the NCE 
from the calculation of the basic for- 
mula price [BFP]. Therefore, I was very 
pleased last week when Secretary 
Glickman announced a 60-day comment 
period to solicit comments about 
whether to delink the NCE from the 
calculation of the BFP. I am hopeful 
that this process will free farmers’ 
milk checks from the direct connection 
to NCE within a few short months. 

But even if the Secretary decides to 
eliminate the direct link between the 
NCE price and the basic formula price, 
farmers’ milk prices will still be indi- 
rectly linked to the NCE, as long as in- 
dustry leaders continue to use the NCE 
as a reference price for forward con- 
tracts for bulk cheese. Since cheese is 
such a dominant end product for milk, 
especially in Wisconsin, as long as 
cheese prices are set off the NCE, the 
NCE will be remain a major factor in 
milk prices. 

That is why, in the long term, I be- 
lieve the creation of an alternative 
market for cheese, which could become 
the new reference price for bulk cheese 
contracts, will be in the best interest 
of farmers, consumers, and cheese man- 
ufacturers. 

However, until that happens, we 
must continue in the efforts to fix 
some of the flaws of the National 
Cheese Exchange. And it is with that 
purpose that I am introducing the Na- 
tional Cheese Exchange Oversight and 
Improvement Act, to require the U.S. 
Commodity Futures Trading Commis- 
sion to oversee the activities of the 
NCE. 

LEGISLATION NEEDED TO REQUIRE FEDERAL 

REGULATORY OVERSIGHT OF THE NCE 

In October of 1996, Senator FEINGOLD, 
Congressman OBEY, and I wrote to the 
CFTC to urge them to oversee the ac- 
tivities of the National Cheese Ex- 
change. This month, we received a re- 
sponse letter explaining that the 
CFTC, as a futures market regulatory 
agency, has very limited authority 
over cash markets. In the letter, CFTC 
Acting Director Theodore C. Barreaux 
states, 

The Commodity Exchange Act does not 
provide the CFTC with regulatory jurisdic- 
tion over the day-to-day operations of cash 
commodity markets * * * The Commodity 
Exchange Act does confer on the CFTC the 
authority to investigate possible manipula- 
tion of cash markets and to impose sanctions 
based on its findings, if appropriate. Histori- 
cally, given the Commission’s principal regu- 
latory responsibility over futures and op- 
tions markets and its relatively limited re- 
sources, the CFTC has focused its investiga- 
tive attention on cash market activity that 
involves possible adverse impact on one or 
more of the numerous futures and option 
markets which it regulates. 

However, it seems very likely that 
the industrywide concern about the 
lack of viability of the cash market for 
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cheese, is a direct factor in the reluc- 
tance of the industry to participate 
more fully in the trading of futures 
contracts for cheese on the CSCE. 
Therefore, I believe that the NCE does 
have a more direct nexus with the fu- 
tures market than the CFTC is ac- 
knowledging. 

However, accepting CFTC’s claim 
that it lacks the necessary authority 
to oversee or regulate the NCE, this 
legislation is intended to give the Com- 
mission the explicit authority to do so, 
at least until the Commission deter- 
mines that the NCE is no longer acting 
as a reference price for commercial 
sales of bulk cheese of the NCE. 

While I understand the concern of the 
Commission that requiring CFTC regu- 
lation of cash markets would open a 
Pandora’s box of new work for the 
Commission, the bill has been written 
in a very narrow manner, so as only to 
require regulation of the NCE, or other 
concentrated cash markets that share 
the specific flaws of the NCE. 

I believe there are certain cir- 
cumstances where a cash market has 
such great influence over national 
prices, and is so subject to manipula- 
tion, that it needs to be regulated. And 
the cheese exchange is perhaps the best 
example of that. 

When you have a cash market that is 
very thinly traded, completely unregu- 
lated, and used as a reference price for 
both raw product prices paid to farmers 
and commercial end product sales, 
something must be done to bring some 
credibility to the market. 

It is my hope that this legislation 
could be attached as an amendment to 
the Commodity Exchange Act reau- 
thorization, which is on the Senate Ag- 
riculture Committee agenda for early 
action this year. I look forward to 
working with Chairman LUGAR, Sen- 
ator HARKIN, and the other members of 
the committee to assure that the nec- 
essary Federal oversight of the NCE is 
put in place. 

Further, I welcome my colleague 
Senator FEINGOLD as an original co- 
sponsor of this legislation, and thank 
Congressman OBEY and other members 
of the Wisconsin House delegation for 
introducing companion legislation in 
the House today as well. It is very 
gratifying that the Wisconsin delega- 
tion is working cooperatively and con- 
structively in advancing these nec- 
essary dairy pricing reforms. 

In that regard, I am also pleased to 
be an original cosponsor of the Milk 
Price Discovery Improvement Act of 
1997, as introduced today by Senator 
FEINGOLD. This legislation will make 
the U.S. Department of Agriculture an 
equal partner in the NCE reform efforts 
by: First, requiring USDA to delink the 
NCE opinion price from the USDA 
basic formula price [BFP], which estab- 
lishes minimum milk prices paid to 
farmers; second, requires USDA to take 
steps to improve price discovery for 
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cheese, in order to reduce the influence 
of the NCE on farmers’ milk prices; and 
third, requires USDA to prohibit com- 
petitive practices on any cash market 
that may affect milk prices regulated 
under Federal milk marketing orders. 

While my legislation requires CFTC 
oversight of the NCE and its day-to- 
day rules of operation, Senator FEIN- 
GOLD’s legislation requires USDA au- 
thority to prohibit anticompetitive ac- 
tions by traders on the NCE. These two 
roles are entirely compatible and com- 
plementary. 

Mr. President, I ask unanimous con- 
sent that the bill summary, and the 
full text of the bill, be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 256 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘National 
Cheese Exchange Oversight and Improve- 
ment Act of 1997”. 

SEC. 2. FINDINGS. 

The Congress finds that the operation of 
the National Cheese Exchange and other 
cash markets is of national concern and in 
need of Federal oversight because of the fol- 


lowing: 

(1) The National Cheese Exchange, located 
in Green Bay, Wisconsin, is the dominant 
cash market for bulk cheese in the United 
States. 

(2) While less than 1 percent of the cheese 
produced in the United States is sold on the 
National Cheese Exchange, the price deter- 
mined by the National Cheese Exchange acts 
as a reference price for as much as 95 percent 
of the commercial cheese transactions con- 
ducted in the United States. 

(3) A three-year federally funded investiga- 
tion into the activities of the National 
Cheese Exchange determined that the Na- 
tional Cheese Exchange is very thinly trad- 
ed, highly concentrated, completely unregu- 
lated, and subject to manipulation. 

(4) The Coffee, Sugar, and Cocoa Exchange 
in New York, an exchange regulated by the 
Commodity Futures Trading Commission, 
trades futures contracts for cheese. 

(5) The low volume in trading of cheese fu- 
tures contracts on the Coffee, Sugar, and 
Cocoa Exchange is partially related to con- 
cerns about the lack of viability, and poten- 
tial for manipulation, in the dominant cash 
market for cheese, the National Cheese Ex- 


change. 
(6) The National Cheese Exchange is com- 
pletely unregulated by any Federal or State 


agency. 

(7) The Commodity Futures Trading Com- 
mission claims a lack of authority to regu- 
late or oversee the National Cheese Ex- 
change and similar cash markets. 

SEC. 3. COMMODITY FUTURES TRADING COMMIS- 


The Commodity Exchange Act (7 U.S.C. 1 
et seq.) is amended by inserting after section 
20 (7 U.S.C. 24) the following new section: 
“SEC. 21. COMMISSION REGULATION OF NA- 

TIONAL EXCHANGE AND 
SIMILAR CASH MARKETS. 

“(a) DEFINITION OF CONCENTRATED CASH 
MARKET.—In this section, the term ‘con- 
centrated cash market’ means— 
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“(1) the National Cheese Exchange located 
in Green Bay, Wisconsin; and 

“(2) a cash market for a commodity if the 
Commission determines that— 

“(A) the cash market is geographically 
centralized in the form of a market or ex- 


change; 

“(B) the cash market is very thinly traded 
or highly illiquid; 

“(C) the price established by the cash mar- 
ket functions as a reference price for a ma- 
jority of commercial transactions off the 
cash market for the commodity being trad- 


ed; 

“(D) trading in the cash market is con- 
centrated among relatively few buyers and 
sellers; 

“(E) the cash market is substantially un- 
regulated by any other regulatory structure 
(including State regulation or self-regula- 
tion); 

“(F) a futures market regulated under this 
Act also exists for the commodity that is 
being traded on the cash market; and 

“(G) the instability, illiquidity, or poten- 
tial for manipulation for on the cash market 
could be a deterrent to the use of the futures 
market for that commodity. 

“(b) REGULATION OF CONCENTRATED CASH 
MARKETS.—In consultation with the Sec- 
retary of Agriculture, the Commission shall 
regulate a concentrated cash market under 
this Act until such time as the Commission 
determines that the concentrated cash mar- 
ket is not functioning as a reference price for 
a majority of commercial transactions off 
the cash market for the commodity being 
traded on the concentrated cash market. 

t(c) SUBMISSION AND REVIEW OF OPERATING 
RuLES.—The Commission shall require a 
cash market that is subject to this section 


to: 

(1) SUBMISSION REQUIRED.—The Commis- 
sion shall require a concentrated cash mar- 
ket subject to regulation under subsection 
(b) to submit to the Commission for approval 
a set of rules governing the operation of the 
concentrated cash market; and 

‘(2) TIME FOR SUBMISSION.—In the case of 
the National Cheese Exchange, the operating 
rules required under this subsection shall be 
submitted not later than 90 days after the 
date of enactment of this section. In the case 
of other concentrated cash markets, the op- 
erating rules shall be submitted not later 
than 90 days after the date on which the 
Commission notifies the concentrated cash 
market that it is subject to regulation under 
this section. 

‘(3) NOTIFICATION OF COMMISSION ACTION.— 
The Commission shall promptly review oper- 
ating rules submitted by a concentrated cash 
market under this subsection to determine 
whether the rules are sufficient to govern 
the operation of the concentrated cash mar- 
ket. Not later than 60 days after receiving 
the rules from a concentrated cash market, 
the Commission shall notify the con- 
centrated cash market of the result of the 
review, including whether the rules are ap- 
proved or disapproved. If disapproved, the 
Commission shall provide such recommenda- 
tions changes to the rules as the 
Commission considers necessary to secure 
approval and provide a schedule for resub- 
mission of the rules. 

‘(4) SUBSEQUENT RULE CHANGES.—A con- 
centrated cash market may not change ap- 
proved operating rules unless the proposed 
change is also submitted to the Commission 
for review and the Commission approves the 
change in the manner provided in paragraph 
(3). 
“(d) EFFECT OF FAILURE TO SUBMIT OR RE- 
CEIVE APPROVAL OF RULES.—Beginning one 
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year after the date of the enactment of this 
section, the National Cheese Exchange may 
operate only in accordance with rules ap- 
proved by the Commission under subsection 
(c). In the case of other concentrated cash 
markets, beginning one year after the date 
on which the concentrated cash market is 
notified that it is subject to regulation under 
this section, the concentrated cash market 
may operate only in accordance with rules 
approved by the Commission under sub- 
section (c).”’. 


SUMMARY OF THE BILL 


Amends the Commodity Exchange Act, to 
require the Commodity Futures Trading 
Commission (CFTC) to regulate the National 
Cheese Exchange (NCE), in consultation with 
USDA, until such time as the NCE is no 
longer used as a reference price for the ma- 
jority of commercial cheese sales off the ex- 


change. 

Require the NCE (or any other cash mar- 
ket regulated by the CFTC as a result of this 
bill) to submit to the CFTC for approval a 
set of rules of operation, and to enforce those 
rules. 

Further, the bill would give the CFTC au- 
thority to regulate other cash markets, if 
the conditions similar to those on the NCE 
were to occur on another cash market. Spe- 
cifically, CFTC would be required to regulate 
a cash market when the following conditions 
coincide: 

Trading is geographically centralized. 

The cash market is very thinly traded or 
highly illiquid. 

The price established by the market or ex- 
change acts as a reference price for a major- 
ity of commercial transactions off the mar- 
ket. 

The market is concentrated among rel- 
atively few buyers and sellers. 

The market is substantially unregulated 
by any other regulatory structure (included 
ieai regulation or regulation by the market 
itself). 

Manipulation on the cash market is a de- 
terrent to the use of the futures market for 
the same commodity.® 


By Mr. LUGAR (for himself, Mr. 
HARKIN, and Mr. LEAHY): 

S. 257. A bill to amend the Com- 
modity Exchange Act to improve the 
act, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

THE COMMODITY EXCHANGE ACT AMENDMENTS 

OF 1997 

è Mr. LUGAR. Mr. President, today I 
am introducing, along with Senators 
HARKIN and LEAHY, legislation to 
amend the Commodity Exchange Act. 
This bill is very similar to S. 2077, 
which Senator LEAHY and I introduced 
last September after several months of 
hearings and informal consultations 
with industry, academics, and regu- 
lators. The legislation streamlines U.S. 
futures trading law, conforming it to 
changing competitive realities. 

In many ways, regulation has bene- 
fited the U.S. futures industry. Pru- 
dent regulation enhances customer 
protection, prevents and punishes fraud 
and other abuses, and makes futures 
markets better able to provide risk 
management, price discovery, and in- 
vestment opportunity. 
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Regulation, however, also has its 
costs. U.S. futures markets face com- 
petition that is, in some cases, less reg- 
ulated or differently regulated. In the 
years ahead, our challenge is to bal- 
ance the need for adequate regulation 
with the need to offer cost-competitive 
products. 

This bill tries to strike such a bal- 
ance. It requires the Commodity Fu- 
tures Trading Commission to consider 
the costs for industry of the regula- 
tions it imposes. The bill streamlines 
the process of introducing new futures 
contracts, reducing the time that is re- 
quired to begin trading these new prod- 
ucts. It makes similar reforms to the 
process by which exchanges’ rules are 
reviewed by the CFTC. 

Where additional authority for the 
CFTC is needed, the bill provides it. 
The CFTC will have the authority to 
require U.S. delivery points for over- 
seas futures markets to provide infor- 
mation that is also regularly demanded 
of American market participants. This 
is eminently reasonable, and may as- 
sist the CFTC and other regulators in 
the future if situations similar to the 
1996 London copper market scandal 
recur. 

The bill will also provide greater 
legal certainty for swaps, over-the- 
counter products that are of increasing 
importance to many businesses. It is 
important that these contracts’ en- 
forceability be made more certain, so 
that legal risk does not compound the 
other risks inherent in any financial 
transaction. In one important addition 
to last year’s legislation, the new bill 
will also provide this legal certainty 
for swaps that are based on equities, as 
well as for hybrid instruments. In a 
more limited way, the bill will estab- 
lish the terms of exemptions for on-ex- 
change products traded solely among 
professional investors. 

Another addition to last year’s legis- 
lation is a major rewrite of the so- 
called Treasury amendment, a provi- 
sion of the Commodity Exchange Act 
that excludes some financial products 
from its regulatory coverage. This con- 
troversial section is at best unclear, 
and needs a fresh look from Congress. I 
hope the proposals we have made in 
this bill—which are explained in a dis- 
cussion document I will mention in a 
moment—will both stimulate dialog 
and find wide acceptance. 

It is unfortunate that the CFTC and 
the Treasury Department, which dis- 
cussed this subject at Senator LEAHY’s 
and my request, were unable to agree 
on a common approach. However, the 
committee will work with both agen- 
cies as we move forward. Despite some 
differences in drafting, I believe the 
Treasury Department’s ideas are basi- 
cally consistent with what Senators 
HARKIN, LEAHY, and I have proposed. 
The Treasury did not propose, as we do, 
to allow futures exchanges to create 
professionals-only markets in Treasury 


1348 


amendment products. However, Sen- 
ator HARKIN and I are informed that 
while the Treasury is still studying 
this proposal, in principle the Depart- 
ment does not object to treating ex- 
change affiliates in a manner similar 
to other sophisticated market partici- 
pants. 

The bill contains a number of other 
provisions. Senator HARKIN and I have 
prepared a section-by-section discus- 
sion document, which may be helpful 
to our colleagues. 

On February 11 and 13, the com- 
mittee will hold hearings on this legis- 
lation. It is a priority for the com- 
mittee during the coming weeks and 
months. 

I would like to thank Senator HARKIN 
for his extraordinary cooperation in 
putting this bill together. As the new 
ranking member of the committee, he 
has been gracious and collegial. Like- 
wise, Senator LEAHY’s efforts both last 
year and this year deserve special 
praise. I salute them both for their 
leadership. 

Mr. President, I ask unanimous con- 
sent that the bill and additional mate- 
rial be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Commodity 
Exchange Amendments Act of 1997". 

SEC. 2. TREASURY AMENDMENT. 

Section 2(a)(1)(A) of the Commodity Ex- 
change Act (7 U.S.C. 2) is amended by strik- 
ing clause (ii) and inserting the following: 

“(ii) TREASURY AMENDMENT.— 

(I) IN GENERAL.—Nothing in this Act shall 
be deemed to govern or in any way be appli- 
cable to transactions in or involving foreign 
currency, security warrants, security rights, 
resales of installment loan contracts, repur- 
chase options, government securities, or 
mortgages and mortgage purchase commit- 
ments, unless such transactions involve the 
sale thereof to the general public for future 
delivery conducted on a board of trade. 

“(Il) OTHER AGENCIES.—Nothing in sub- 
clause (I) shall affect the powers of the Secu- 
rities and Exchange Commission, the Office 
of the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve 
System, the Department of the Treasury, the 
Federal Deposit Insurance Corporation, any 
agency of State government with the author- 
ity to charter, regulate, or license banks, or 
any State insurance regulatory agency, 
under this Act or any other provision of law. 

“(II1) DEFINITIONS.— 

“(aa) BOARD OF TRADE; FOREIGN EXCHANGE 
TRANSACTIONS.—The term ‘board of trade’, as 
applied to foreign exchange transactions de- 
scribed in subclause (I), shall include unsu- 
pervised entities that are engaged in the sys- 
tematic marketing of standardized, non-ne- 
gotiable foreign currency transactions to re- 
tail investors. 

““(bb) BOARD OF TRADE; GOVERNMENT SECURI- 
TIES.—The term ‘board of trade’, as used in 
subclause (I), shall not include a government 
securities dealer or government securities 
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broker, to the extent the dealer or broker en- 
gage in transactions in government securi- 
ties, as the terms ‘government securities’, 
‘government securities dealer’, and ‘govern- 
ment securities broker’ are defined in sec- 
tion 3(a) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)). 

(cc) GENERAL PUBLIC; RETAIL INVESTORS.— 
The Commission shall define the terms ‘gen- 
eral public’ as used in subclause (I) and ‘re- 
tail investors’ as used in item (aa), taking 
into account, to the extent practicable, sec- 
tion 4(c)(3) of this Act and section 35(b)(2) of 
title 17, Code of Federal Regulations. In car- 
rying out the preceding sentence, the Com- 
mission shall not include in the definition of 
‘retail investors’ a natural person with total 
assets that exceeds $10,000,000. 

(dd) OpTION.—For purposes of this clause, 
an ‘option’ shall be considered to be a trans- 
action at the time it is purchased or sold and 
at the time, if any, that it is exercised. 

“(IV) EMERGENCY AUTHORITY.—Nothing in 
this clause shall restrict the powers of the 
Commission under section 8a(9) as they 
apply to designated contract markets.”’. 

SEC. 3. HEDGING. 

Section 3 of the Commodity Exchange Act 
(7 U.S.C. 5) is amended in the fourth sentence 
by striking “through fluctuations in price”. 
SEC. 4. DELIVERY POINTS FOR FOREIGN FU- 

TURES CONTRACTS. 

Section 4(b) of the Commodity Exchange 
Act (7 U.S.C. 6(b)) is amended— 

(1) in the third sentence— 

(A) by striking ‘‘(1)’’ and ‘‘(2)’’ and insert- 
ing “(A)” and “(B)”, respectively; and 

(B) by striking “No rule” and inserting 
“Except as provided in paragraph (2), no 
rule”; 

(2) by inserting “(1)” after ‘‘(b)’’; and 

(3) by adding at the end the following: 

““(2)(A) The Commission shall consult with 
a foreign government, foreign futures au- 
thority, or department, agency, govern- 
mental body, or regulatory organization em- 
powered by a foreign government to regulate 
a board of trade, exchange, or market lo- 
cated outside the United States, or a terri- 
tory or possession of the United States, that 
has 1 or more established delivery points in 
the United States, or a territory or posses- 
sion of the United States, for a contract of 
sale of a commodity for future delivery that 
is made or will be made on or subject to the 
rules of the board of trade, exchange, or mar- 


ket. 

“(B) In the consultations, the Commission 
shall endeavor to secure adequate assur- 
ances, through memoranda of understanding 
or any other means the Commission con- 
siders appropriate, that the presence of the 
delivery points will not create the potential 
for manipulation of the price, or any other 
disruption in trading, of a contract of sale of 
a commodity for future delivery traded on or 
subject to the rules of a contract market, or 
a commodity, in interstate commerce. 

“(C) Any warehouse or other facility hous- 
ing an established delivery point in the 
United States, or a territory or possession of 
the United States, described in subparagraph 
(A) shall— 

“(i) keep books, records, and other infor- 
mation specified by the Commission per- 
taining to all transactions and positions in 
all contracts made or carried on the foreign 
board of trade, exchange, or market in such 
form and manner and for such period as may 
be required by the Commission; 

“(ii) file such reports regarding the trans- 
actions and positions with the Commission 
as the Commission may specify; and 

“(iii) keep the books and records open to 
inspection by a representative of the Com- 
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mission or the United States Department of 
Justice.”’. 
SEC. 5. EXEMPTION AUTHORITIES. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6(c)) is amended by adding at the 
end the following: 

‘‘(e) PRIVATE TRANSACTION EXEMPTION.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (c)(1), to the extent, if any, that an 
agreement, contract, or transaction (or class 
thereof) is otherwise subject to this Act, it 
shall be exempt from all provisions of this 
Act and any person or class of persons offer- 
ing, entering into, rendering advice, or ren- 
dering other services with respect to the 
agreement, contract, or transaction (or class 
thereof), shall be exempt for the activity 
from all provisions of this Act (except in 
each case the provisions of sections 4b and 
40, any antifraud provision adopted by the 
Commission pursuant to section 4c(b), and 
the provisions of section 6(c) and 9a)(2) to 
the extent the provisions prohibit manipula- 
tion of the market price of any commodity 
in interstate commerce for future delivery 
on or subject to the rules of any contract 
market) if— 

“(A) the agreement, contract, or trans- 
action (or class thereof) is entered into only 
between appropriate persons at the time the 
persons enter into the agreement, contract, 
or transaction (or class thereof); 

“(B) the agreement, contract, or trans- 
action (or class thereof) is not part of a fun- 
gible class of agreements, contracts, or 
transactions that are standardized as to 
their material economic terms; 

“(C) the creditworthiness of any party hav- 
ing an actual or potential obligation under 
the agreement, contract, or transaction (or 
class thereof) would be a material consider- 
ation in entering into or determining the 
terms of the agreement, contract, or trans- 
action (or class thereof), including pricing, 
cost, or credit enhancement terms of the 
agreement, contract, or transaction (or class 
thereof); and 

“(D) the agreement, contract, or trans- 
action (or class thereof) is not entered into 
and traded on or through a multilateral 
transaction execution facility. 

**(2) EXCEPTIONS.—Paragraph (1) shall not 
preclude— 

(A) arrangements or facilities between 
parties to an agreement, contract, or trans- 
action (or class thereof) that provide for net- 
ting of payment obligations resulting from 
the agreement, contract, or transaction (or 
class thereof); 

“(B) arrangements or facilities among par- 
ties to an agreement, contract, or trans- 
action (or class thereof) that provide for net- 
ting of payments resulting from the agree- 
ment, contract or transaction (or class 
thereof); or 

“(C) the prohibition of transactions cov- 
ered under section 32.2 of title 17, Code of 
Federal Regulations. 

“(3) DEFINITION OF APPROPRIATE PERSON.— 
In paragraph (1), the term ‘appropriate per- 
son’ means— 

“(A) a person (as defined in subsection 
(c)(3)); or 

“(B) a natural person whose total assets 
exceed $10,000,000. 

“(4) HYBRID INSTRUMENT EXEMPTION.— 

“(A) DEFINITIONS.—In this paragraph: 

“(i) COMMODITY-DEPENDENT COMPONENT.— 
The term ‘commodity-dependent component’ 
means a component of a hybrid instrument, 
the payment of which results from indexing 
to, or calculation by reference to, the price 
of a commodity. 

“(ii) COMMODITY-DEPENDENT VALUE.—The 
term ‘commodity-dependent value’ means 
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the value of a commodity-dependent compo- 
nent, which when decomposed into an option 
payout or payouts, is measured by the abso- 
lute net value of the put option premia with 
strike prices less than or equal to the ref- 
erence price plus the absolute net value of 
the call option premia with strike prices 
greater than or equal to the reference price, 
calculated as of the time of issuance of the 
hybrid instrument. 

“(iii) | COMMODITY-INDEPENDENT COMPO- 
NENT.—The term ‘commodity-independent 
component’ means the component of a hy- 
brid instrument, the payments of which do 
not result from indexing to, or calculation 
by reference to, the price of a commodity. 

“(iv) COMMODITY-INDEPENDENT VALUE.—The 
term ‘commodity-independent value’ means 
the present value of the payments attrib- 
utable to the commodity-independent com- 
ponent calculated as of the time of issuance 
of the hybrid instrument. 

“(v) HYBRID INSTRUMENT.—The term ‘hy- 
brid instrument’ means an equity or debt se- 
curity or depository instrument with 1 or 
more commodity-dependent components 
that have payment features similar to com- 
modity futures or commodity option con- 
tracts or combinations thereof. 

“(vi) OPTION PREMIUM.—The term ‘option 
premium’ means the value of an option on 
the referenced commodity of the hybrid in- 
strument, calculated by using— 

(I) the same method as that used to deter- 
mine the issue price of the instrument; or 

“(IT) a commercially reasonable method 
appropriate to the instrument being priced 
where the premia are not explicitly cal- 
culated in determining the issue price of the 
instrument. 

“(vii) REFERENCE PRICE.—The term ‘ref- 
erence price’ means a price nearest the cur- 
rent spot or forward price, whichever is used 
to price the instrument, at which a com- 
modity-dependent payment becomes non- 
zero, or, in the case in which 2 potential ref- 
erence prices exist, the price that results in 
the greatest commodity-dependent value. 

“(B) EXEMPTION.—Notwithstanding sub- 
section (c)(1), a hybrid instrument is exempt 
from all provisions of this Act, and any per- 
son or class of persons offering, entering 
into, or rendering advice or other services 
with respect to the hybrid instrument is ex- 
empt for such activity from all provisions of 
this Act, if the following terms and condi- 
tions are satisfied: 

“(i) The instrument is— 

“(I) an equity or debt security (within the 
meaning of section 2(1) of the Securities Act 
of 1933 (15 U.S.C. TTb); or 

“(IT) a demand deposit, time deposit or 
transaction account within the meaning of 
subsections (b)(1),(c)(1), and (e) of section 
204.2 of title 12, Code of Federal Regulations, 
respectively, that are offered by— 

“(aa) an insured depository institution (as 
defined in section 3 of the Federal Deposit 
Insurance Act (12 U.S.C. 1813)); 

“(bb) an insured credit union (as defined in 
section 101 of the Federal Credit Union Act 
(12 U.S.C. 1752)); or 

“(cc) a Federal or State branch or agency 
of a foreign bank (as defined in section 1 of 
the International Banking Act of 1978 (12 
U.S.C. 3101)). 

“(ii) The sum of the commodity-dependent 
values of the commodity-dependent compo- 
nents is less than the commodity-inde- 
pendent value of the commodity-independent 
component. 

“(iii) Provided that— 

“(I) an issuer must receive full payment of 
the purchase price of the hybrid instrument, 
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and a purchaser or holder of a hybrid instru- 
ment may not be required to make addi- 
tional out-of-pocket payments to the issuer 
during the life of the instrument or at matu- 
rity; 

“(II) the instrument is not marketed as a 
futures contract or a commodity option or, 
except to the extent necessary to describe 
the functioning of the instrument or to com- 
ply with applicable disclosure requirements, 
as having the characteristics of a futures 
contract or a commodity option; and 

“(III) the instrument does not provide for 
settlement in the form of a delivery instru- 
ment that is specified as such in the rules of 
a designated contract market. 

“(iv) The instrument is initially issued or 
sold subject to applicable Federal or State 
securities or banking laws to persons who 
are permitted under the laws to purchase or 
enter into the hybrid instrument. 

“(C) PROVISION NOT EXEMPTED.—The prohi- 
bition of transactions covered under section 
32.2 of title 17, Code of Federal Regulations, 
shall apply to a hybrid instrument under 
this paragraph. 

“(5) APPLICATION OF EXEMPTIONS.—Sub- 
section (c) shall not restrict the authority of 
the Commission to grant an exemption under 
this subsection that is in addition to or inde- 
pendent of an exemption provided under 
paragraph (1) or (4). An exemption provided 
under subsection (c) may not be applied in a 
manner that restricts the exemption pro- 
vided under either paragraph (1) or (4). 

“(6) EXEMPTION BY COMMISSION.— 

“(A) IN GENERAL.—The Commission may 
exempt an agreement, contract, or trans- 
action (or class thereof), or a hybrid instru- 
ment under this subsection, to the extent 
that the agreement, contract, or transaction 
(or class thereof), or hybrid instrument, may 
be subject to this Act. 

“(B) NO PRESUMPTION CREATED.—An exemp- 
tion under this subsection shall not create a 
presumption that the exempted agreement, 
contract, or transaction (or class thereof), or 
hybrid instrument, is subject to this Act.”. 
SEC. 6. ge FOR PROFESSIONAL MAR- 


Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 5) is 
amended by adding at the end the following: 

“(f) EXEMPTION FOR PROFESSIONAL MAR- 
KETS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) APPROPRIATE PERSON.—The term ‘ap- 
propriate person’ means— 

“(i) a person (as defined in subsection 
(c)(3)); or 

“(Gi) a natural person whose total assets 
exceed $10,000,000. 

“(B) PROFESSIONAL MARKET.—The term 
‘professional market’ means a market— 

“(i) that is traded on a board of trade that 
is otherwise designated by the Commission 
as a contract market; and 

“(ii) on which only an appropriate person 
(as defined in subparagraph (A)) may enter 
into an agreement, contract, or transaction 
(or class thereof) on the market. 

‘(2) EXEMPTION.— 

“(A) IN GENERAL.—An agreement, contract, 
or transaction (or class thereof) that is trad- 
ed on a professional market and is, or may 
be, subject to this Act shall be exempt from 
this Act. 

“(B) CONTRACTS NOT EXEMPTED.—The ex- 
emption provided under subparagraph (A) 
shall not apply to— 

(i) any individual agreement, contract, or 
transaction that has been transacted for the 
product involved as of the effective date of 
this subsection; or 
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“(ii) an agreement, contract, or trans- 
action (or class thereof) that involves an ag- 
ricultural commodity referred to in section 
la. 
‘(3) APPLICABILITY OF CERTAIN PROVI- 
SIONS.—An agreement, contract, or trans- 
action (or class thereof) for which an exemp- 
tion is provided under paragraph (2)(A), 
shall, to the extent applicable, in each case 
be subject to— 

“(A) sections 2(a)(1)(B), 4b, and 40; 

“(B) the provisions of sections 6(c) and 
9a)(2) to the extent the provisions prohibit 
manipulation of the market price of any 
commodity in interstate commerce for fu- 
ture delivery on or subject to the rules of a 
contract market; 

“(C) prohibitions adopted by the Commis- 
sion against fraud or manipulation under 
section 4c(b); and 

““(D) the powers of the Commission to re- 
ont to emergencies as provided in section 

Ds", 
SEC. 7. CONTRACT DESIGNATION. 

(a) IN GENERAL.—Section 5 of the Com- 
modity Exchange Act (7 U.S.C. 7) is amend- 
ed— 

(1) by striking the matter preceding 
graph (1) and inserting the following: 
“SEC. 5. DESIGNATION OF A BOARD OF TRADE AS 

A CONTRACT MAREET. 

‘(a) IN GENERAL.—The Commission shall 
designate a board of trade as a contract mar- 
ket if the board of trade complies with and 
carries out the following conditions and re- 
quirements:”’; 

(2) by striking paragraph (7); 

(3) by redesignating paragraph (8) as para- 
graph (7); and 

(4) by adding at the end the following: 

“(b) EXISTING AND FUTURE DESIGNATIONS.— 

(1) IN GENERAL.—If a board of trade is des- 
ignated as a contract market by the Com- 
mission under subsection (a) and section 6, 
the board of trade shall retain the designa- 
tion for all existing or future contracts, un- 
less the Commission suspends or revokes the 
designation or the board of trade relin- 
quishes the designation. 

(2) EXISTING DESIGNATIONS.—A board of 
trade that has been designated as a contract 
market as of the date of enactment of this 
subsection shall retain the designation un- 
less the Commission finds that a violation of 
this Act or a rule, regulation, or order of the 
Commission by the contract market justifies 
suspension or revocation of the designation 
under section 6(b), or the board of trade re- 
linquishes the designation. 

“(c) NEW CONTRACT SUBMISSIONS.—Except 
as provided in subsection (e), a board of trade 
that has been designated as a contract mar- 
ket under subsection (a) shall submit to the 
Commission all rules that establish the 
terms and conditions of a new contract of 
sale in accordance with subsection (d) (re- 
ferred to in this section as a ‘new contract’), 
other than a rule relating to the setting of 
levels of margin and other rules that the 
Commission may specify by regulation. 

“(d) PROCEDURES FOR NEW CONTRACTS.— 

(1) REQUIRED SUBMISSION TO COMMISSION.— 
Except as provided in subsection (e), a con- 
tract market shall submit new contracts to 
the Commission in accordance with sub- 
section (c). 

““(2) EFFECTIVENESS OF NEW CONTRACTS.—A 
contract market may make effective a new 
contract and may implement trading in the 
new contract— 

“(A) not earlier than 10 business days after 
the receipt of the new contract by the Com- 
mission; or 


para- 
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“(B) earlier if authorized by the Commis- 
sion by rule, regulation, order, or written no- 
tice. 

(8) NOTICE TO CONTRACT MARKET.—The new 
contract shall become effective and may be 
traded on the contract market, unless, with- 
in the 10-business-day period beginning on 
the date of the receipt of the new contract 
by the Commission, the Commission notifies 
the contract market in writing— 

“(A) of the determination of the Commis- 
sion that the proposed new contract appears 
to— 

“(i) violate a specific provision of this Act 
(including paragraphs (1) through (7) of sec- 
tion 5(a)) or a rule, regulation, or order of 
the Commission; or 

“(ii) be contrary to the public interest; and 

“(B) that the Commission intends to re- 
view the new contract. 

(4) NOTICE IN THE FEDERAL REGISTER.— 
Notwithstanding the determination of the 
Commission to review a new contract under 
paragraph (3) and except as provided in sub- 
section (e), the contract market may make 
the new contract effective, and may imple- 
ment trading in the new contract, on a date 
that is not earlier than 15 business days after 
the determination of the Commission to re- 
view the new contract unless within the pe- 
riod of 15 business days the Commission in- 
stitutes proceedings to disapprove the new 
contract by providing notice in the Federal 
Register of the information required under 
paragraph (5)(A). 

**(5) DISAPPROVAL PROCEEDINGS.— 

“(A) NOTICE OF PROPOSED VIOLATIONS.—If 
the Commission institutes proceedings to de- 
termine whether to disapprove a new con- 
tract under this subsection, the Commission 
shall provide the contract market with writ- 
ten notice, including an explanation and 
analysis of the substantive basis for the pro- 
posed grounds for disapproval, of what the 
Commission has reason to believe are the 
grounds for disapproval, including, as appli- 
cable— 

“(i) the 1 or more specific provisions of this 
Act or a rule, regulation, or order of the 
Commission that the Commission has reason 
to believe the new contract violates or, if the 
new contract became effective, would vio- 
late; or 

(ii) the 1 or more specific public interests 
to which the Commission has reason to be- 
lieve the new contract is contrary, or if the 
new contract became effective would be con- 


trary. 

““(B) DISAPPROVAL PROCEEDINGS AND DETER- 
MINATION.— 

“(i) OPPORTUNITY TO PARTICIPATE; HEAR- 
ING.—Before deciding to disapprove a new 
contract, the Commission shall give inter- 
ested persons (including the board of trade) 
an opportunity to participate in the dis- 
approval proceedings through the submission 
of written data, views, or arguments fol- 
lowing appropriate notice and an oppor- 
tunity for a hearing on the record before the 
Commission. 

“(ii) DETERMINATION OF DISAPPROVAL.—At 
the conclusion of the disapproval proceeding, 
the Commission shall determine whether to 
disapprove the new contract. 

“(iii) GROUNDS FOR DISAPPROVAL.—The 
Commission shall disapprove the new con- 
tract if the Commission determines that the 
new contract— 

“(I) violates this Act or a rule, regulation, 
or order of the Commission; or 

“(I1) is contrary to public interest. 

“(iv) SPECIFICATIONS FOR DISAPPROVAL.— 
Each disapproval determination shall speci- 
fy. as applicable— 
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“(I) the 1 or more specific provisions of 
this Act or a rule, regulation, or order of the 
Commission, that the Commission deter- 
mines the new contract violates or, if the 
new contract became effective, would vio- 
late; or 

‘““(II) the 1 or more specific public interests 
to which the Commission determines the 
new contract is contrary, or if the new con- 
tract became effective would be contrary. 

“(C) FAILURE TO TIMELY COMPLETE DIS- 
APPROVAL DETERMINATION.—If the Commis- 
sion does not conclude a disapproval pro- 
ceeding as provided in subparagraph (B) for a 
new contract by the date that is 120 calendar 
days after the Commission institutes the 
proceeding, the new contract may be made 
effective, and trading in the new contract 
may be implemented, by the contract mar- 
ket until such time as the Commission dis- 
approves the new contract in accordance 
with this paragraph. 

“(D) APPEALS.—A board of trade that has 
been subject to disapproval of a new contract 
by the Commission under this subsection 
shall have the right to an appeal of the dis- 
approval to the court of appeals as provided 
in section 6(b). 

“(6) CONTRACT MARKET DEEMED DES- 
IGNATED.—A board of trade shall be deemed to 
be designated a contract market for a new 
contract of sale for future delivery when the 
new contract becomes effective and trading 
in the new contract begins. 

“(e) REQUIRED INTERAGENCY REVIEW.—Not- 
withstanding subsection (d), no board of 
trade may make effective a new contract (or 
option on the contract) that is subject to the 
requirements and procedures of clauses (ii) 
through (v) of paragraph (1)(B), and para- 
graph (8)(B)(ii), of section 2(a) until the re- 
quirements and procedures are satisfied and 
carried out.”’. 

(b) CONFORMING AMENDMENT.—Section 6(a) 
of the Commodity Exchange Act (7 U.S.C. 
&(a)) is amended in the first sentence by 
striking “Any board of trade desiring” and 
inserting “A board of trade that has not ob- 
tained any designation as a contract market 
for a contract of sale for a commodity under 
section 5 that desires”. 

SEC. 8 DELIVERY BY FEDERALLY LICENSED 
WAREHOUSES. 

Section 5a(a) of the Commodity Exchange 
Act (7 U.S.C. 7a(a)) is amended by striking 
paragraph (7) and inserting the following: 

“(T) Repealed;”’. 

SEC. 9. SUBMISSION OF RULES TO COMMISSION. 

Section 5a(a) of the Commodity Exchange 
Act (7 U.S.C. 7a(a)(12)) is amended by strik- 
ing paragraph (12) and inserting the fol- 
lowing: 


“(12XA)Xi) except as otherwise provided in 
this paragraph, submit to the Commission 
all bylaws, rules, regulations, and resolu- 
tions (collectively referred to in this sub- 
paragraph as ‘rules’) made or issued by the 
contract market, or by the governing board 
or committee of the contract market (except 
those relating to the setting of levels of mar- 
gin, those submitted pursuant to section 5 or 
6(a), and those the Commission may specify 
by regulation) and may make a rule effective 
not earlier than 10 business days after the re- 
ceipt of the submission by the Commission 
or earlier, if approved by the Commission by 
rule, regulation, order, or written notice, un- 
less, within the 10-business-day period, the 
Commission notifies the contract market in 
writing of its determination to review such 
rules for disapproval and of the specific sec- 
tions of this Act or the regulations of the 
Commission that the Commission deter- 
mines the rule would violate. The determina- 


February 4, 1997 


tion to review such rules for disapproval 
shall not be delegable to any employee of the 
Commission. Not later than 45 calendar days 
before disapproving a rule of major economic 
significance (as determined by the Commis- 
sion), the Commission shall publish a notice 
of the rule in the Federal Register. The Com- 
mission shall give interested persons an op- 
portunity to participate in the disapproval 
process through the submission of written 
data, views, or arguments. The determina- 
tion by the Commission whether a rule is of 
major economic significance shall be final 
and not subject to judicial review. The Com- 
mission shall disapprove, after appropriate 
notice and opportunity for hearing (includ- 
ing an opportunity for the contract market 
to have a hearing on the record before the 
Commission), a rule only if the Commission 
determines the rule at any time to be in vio- 
lation of this Act or a regulation of the Com- 
mission. If the Commission institutes pro- 
ceedings to determine whether a rule should 
be disapproved pursuant to this paragraph, 
the Commission shall provide the contract 
market with written notice of the proposed 
grounds for disapproval, including the spe- 
cific sections of this Act or the regulations 
of the Commission that would be violated. 
At the conclusion of the proceedings, the 
Commission shall determine whether to dis- 
approve the rule. Any disapproval shall 
specify the sections of this Act or the regula- 
tions of the Commission that the Commis- 
sion determines the rule has violated or, if 
effective, would violate. If the Commission 
does not institute disapproval proceedings 
with respect to a rule within 45 calendar 
days after receipt of the rule by the Commis- 
sion, or if the Commission does not conclude 
a disapproval proceeding with respect to a 
rule within 120 calendar days after receipt of 
the rule by the Commission, the rule may be 
made effective by the contract market until 
such time as the Commission disapproves the 
rule in accordance with this paragraph. 

“(BXi) The Commission shall issue regula- 
tions to specify the terms and conditions 
under which, in an emergency as defined by 
the Commission, a contract market may, by 
a two-thirds vote of the governing board of 
the contract market, make a rule (referred 
to in this subparagraph as an ‘emergency 
rule’) immediately effective without compli- 
ance with the 10-day notice requirement 
under subparagraph (A), if the contract mar- 
ket makes every effort practicable to notify 
the Commission of the emergency rule, and 
provide a complete explanation of the emer- 
gency involved, prior to making the emer- 
gency rule effective. 

““(ii) If the contract market does not pro- 
vide the Commission with the requisite noti- 
fication and explanation before making the 
emergency rule effective, the contract mar- 
ket shall provide the Commission with the 
notification and explanation at the earliest 
practicable date. 

“(iii) The Commission may delegate the 
power to receive the notification and expla- 
nation to such individuals as the Commis- 
sion determines necessary and appropriate. 

“(iv) Not later than 10 days after the re- 
ceipt from a contract market of notification 
of such an emergency rule and an expla- 
nation of the emergency involved, or as soon 
as practicable, the Commission shall deter- 
mine whether to suspend the effect of the 
rule pending review by the Commission 
under the procedures of subparagraph (A). 

“(vXI) The Commission shall submit a re- 
port on the determination of the Commission 
on the emergency rule under clause (iv), and 
the basis for the determination, to the af- 
fected contract market, the Committee on 
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Agriculture of the House of Representatives, 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. 

“(II) If the report is submitted more than 
10 days after the Commission’s receipt of no- 
tification of the emergency rule from a con- 
tract market, the report shall explain why 
submission within the 10-day period was not 
practicable. 

“(II1) A determination by the Commission 
to suspend the effect of a rule under this sub- 
paragraph shall be subject to judicial review 
on the same basis as an emergency deter- 
mination under section 8a(9). 

“(IV) Nothing in this paragraph limits the 
authority of the Commission under section 
8a(9);”’. 

SEC. 10. AUDIT TRAIL. 

Section 5a(b) of the Commodity Exchange 
Act (7 U.S.C. 7a(b)) is amended— 

(1) in paragraph (3), by inserting “selected 
by the contract market” after “means” each 
place it appears; and 

(2) by adding at the end the following: 

“(7) The requirements of this subsection 
establish performance standards and do not 
mandate the use of a specific technology to 
satisfy the requirements.”’. 

SEC. 11. CONSIDERATION OF EFFICIENCY, COM- 
PETITI AND 
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Section 15 of the Commodity Exchange Act 
(7 U.S.C. 19) is amended— 

(1) by striking “SEC. 15. The Commission” 
and inserting the following: 

“Sec. 15. (a)(1) Prior to adopting a rule or 
regulation authorized by this Act or adopt- 
ing an order (except as provided in sub- 
section (b)), the Commission shall consider 
the costs and benefits of the action of the 


Commission. 

“(2) The costs and benefits of the proposed 
Commission action shall be evaluated in 
light of considerations of protection of mar- 
ket participants, the efficiency, competitive- 
ness, and financial integrity of futures mar- 
kets, price discovery, sound risk manage- 
ment practices, and other appropriate fac- 
tors, as determined by the Commission. 

“(b) Subsection (a) shall not apply to the 
following actions of the Commission: 

“(1) An order that initiates, is part of, or is 
the result of an adjudicatory or investigative 
process of the Commission. 

(2) An emergency action. 

““(8) A finding of fact regarding compliance 
with a requirement of the Commission. 

“(c) The Commission”; and 

(2) by striking “requiring or approving”’ 
and inserting “requiring, reviewing, or dis- 
approving”. 

SEC. 12. DISCIPLINARY AND ENFORCEMENT AC- 
TIVITIES. 


(a) IN GENERAL.—It is the sense of Congress 
that the Commodity Futures Trading Com- 
mission should— 

(1) to the extent practicable, avoid unnec- 
essary duplication of effort in pursuing dis- 
ciplinary and enforcement actions if ade- 
quate self-regulatory actions have been 
taken by contract markets and registered fu- 
tures associations; and 

(2) retain an oversight and disciplinary 
role over the self-regulatory activities by 
contract markets and registered futures as- 
sociations in a manner that is sufficient to 
safeguard financial and market integrity and 
the public interest. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit a report to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
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ate that evaluates the effectiveness of the 
enforcement activities of the Commission, 
including an evaluation of the experience of 
the Commission in preventing, deterring, 
and disciplining violations of the Commodity 
Exchange Act (7 U.S.C. 1 et seq.) and Com- 
mission regulations involving fraud against 
the public through the bucketing of orders 
and similar abuses. 

SEC. 13. DELEGATION OF FUNCTIONS BY THE 

COMMISSION. 

(a) IN GENERAL.—It is the sense of Congress 
that the Commodity Futures Trading Com- 
mission should— 

(1) review its rules and regulations that 
delegate any of its duties or authorities 
under the Commodity Exchange Act (7 
U.S.C. 1 et seq.) to contract markets or reg- 
istered futures associations; 

(2) consistent with the public interest and 
law, determine which additional functions, if 
any, performed by the Commission should be 
delegated to contract markets or registered 
futures associations; and 

(3) establish procedures (such as spot 
checks, random audits, reporting require- 
ments, pilot projects, or other means) to en- 
sure adequate performance of the additional 
functions that are delegated to contract 
markets or registered futures associations. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall report the results of its review 
and actions under subsection (a) to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 

SEC. 14. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Section 1a(13)(B) of the Commodity Ex- 
change Act (7 U.S.C. 1a(13)(B)) is amended by 
striking ‘‘state” and inserting “State”. 

(b) Section XaX1XBXiv)XI) of the Com- 
modity Exchange Act (7 U.S.C. 2a(iv)(D) is 
amended in the last sentence by striking 
“section 6 of this Act’’ and inserting ‘‘sec- 
tion 6(a)”’. 

(c) Section 4(c)(3)(H) of the Commodity Ex- 
change Act (7 U.S.C. 6(c)(3)()) is amended 
by striking “state” and inserting “State”. 

(d) Section 4a(e) of the Commodity Ex- 
change Act (7 U.S.C. 6a(e)) is amended in the 
last sentence by striking “section 9c) of this 
Act” and “section 9(a)(5)"’. 

(e) Section 4c(aX2XAXiv) of the Com- 
modity Exchange Act (7 U.S.C. 
6c(d)(2)(A)(iv)) is amended by striking 
“78c(a)(12)),”” and inserting ‘‘78c(a)(12))),’’. 

(f) Section 4f(c)(4)(B)(i) of the Commodity 
Exchange Act (7 U.S.C. 6f(c)(4)(B)i)) is 
amended— 

(1) by striking “compiled” and inserting 
“complied”; and 

(2) by striking ‘‘1817(a),"’ and inserting 
*1817(a)),”. 

(g) Section 5a(a) of the Commodity Ex- 
change Act (7 U.S.C. 7a(a)) is amended— 

(1) in paragraph (11)(ii), by striking the 
second semicolon at the end; 

(2) in paragraph (15)(C), by striking ‘‘cat- 
egories as” and inserting ‘‘categories as—’’; 
and 


(3) in paragraph (17)— 

(A) in subparagraph (A), by striking ‘‘min- 
imum, that’ and inserting ‘minimum, 
that—’’; and 


(B) in subparagraph (B)(ii), by striking ‘‘af- 
fect” and inserting ‘‘effect’’. 

Mh) Sections 5b, 6(b), 6(c), 6(d), and 13(c) of 
the Commodity Exchange Act (7 U.S.C. 7b, 
8(b), 9, 13b, and 13c(c)) are amended by strik- 
ing “or the Commission” after ‘‘the Commis- 
sion” each place it appears. 
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(i) Section 6(c) of the Commodity Ex- 
change Act (7 U.S.C. 9) is amended in the 
tenth sentence by inserting a comma after 
“such violation”. 

G) Section 6a(a) of the Commodity Ex- 
change Act (7 U.S.C. 10a(a)) is amended in 
the second sentence by striking “Such Com- 
mission” and inserting “The Commission”. 

(k) Section 8 of the Commodity Exchange 
Act (7 U.S.C. 12) is amended— 

(1) in subsection (a)(1)(B), by striking “in 
any receivership proceeding commenced in- 
volving a receiver appointed in a judicial 
proceeding by the United States or the Com- 
mission” and inserting ‘‘in any receivership 
proceeding involving a receiver appointed in 
a judicial commenced by the 
United States or the Commission”; and 

(2) in the last sentence of subsection (e), by 
striking ‘‘authority.’’ and inserting ‘‘author- 
ity”. 

(1) Section 8a of the Commodity Exchange 
Act (7 U.S.C. 12a) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (B), by striking ‘‘the 
provisions of paragraph (3) of this section" 
and inserting ‘‘the provisions of this para- 
graph or paragraph (3)”; 

(B) in subparagraph (C), by adding a semi- 
colon at the end; 

(C) in subparagraph (D), by inserting 
“pleaded guilty to or has” after “such person 
has”; and 

(D) in subparagraph (E), by striking ‘‘In- 
vestors’’ and inserting “Investor”; 

(2) in paragraph (3)— 

(A) in subparagraph (B), by striking ‘‘In- 
vestors’’ and inserting “Investor”; 

(B) by striking subparagraph (D) and in- 
serting the following: 

“(D) the person has pleaded guilty to or 
has been convicted of a felony other than a 
felony of the type specified in paragraph 
(2)(D), or has pleaded guilty to or has been 
convicted of a felony of the type specified in 
paragraph (2D) more than 10 years pre- 
ceding the filing of the application;”; and 

(C) in subparagraph (H), by striking “or 
has been convicted in a State court,” and in- 
serting “or has pleaded guilty to, or has been 
convicted, in a State court,”; and 

(3) in paragraph (11)(F), by striking ‘‘sec- 
tion 6(b)"’ and inserting “section 6(c)’’. 

(m) Section 8c(a)(2) of the Commodity Ex- 
change Act (7 U.S.C. 12c(a)(2)) is amended in 
the second sentence by inserting after ‘‘de- 
nied access,” the following: ‘‘to any other ex- 
change, to any other registered futures asso- 
ciation,”’. 

(n) Section 8e(d)(1) of the Commodity Ex- 
change Act (7 U.S.C. 12e(d)(1)) is amended by 
striking “section 6b"’ and inserting ‘‘section 
6c)”. 

(0) Section 9 of the Commodity Exchange 
Act (7 U.S.C. 13) is amended— 

(1) by redesignating subsection (f) as sub- 
section (e); and 

(2) in subsection (e)(1) (as so redesignated), 
by striking the period at the end and insert- 
ing “; or”. 

(p) Section 12(b) of the Commodity Ex- 
change Act (7 U.S.C. 16(b)) is amended by 
aligning the margin of paragraph (4) so as to 
align with paragraph (3). 

(q) Section 14(a) of the Commodity Ex- 
change Act (7 U.S.C. 18(a)) is amended by 
aligning the margin of paragraph (2) so as to 
align with subsection (b). 

(r) Section 17 of the Commodity Exchange 
Act (7 U.S.C. 21) is amended— 

(1) in subsection (b)— 

(A) in paragraph (9)(D), by striking the 
semicolon at the end and inserting a period; 

(B) in paragraph (10)(C)ii), by striking 
“and"’ at the end; 
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(C) in paragraph (11), by striking the period 
at the end and inserting a semicolon; 

(D) in paragraph (12)— 

(i) by striking ‘(12)(A)” 
“(12)”; and 

(ii) by striking the period at the end and 
inserting “‘; and”; and 

(E) in paragraph (13), by striking “A 
major” and inserting "a major”; 

(2) in subsection (b)X(1)— 

(A) in the first sentence, by inserting after 
“person associated with a member,” the fol- 
lowing: “takes any membership action 
against any member or associate responsi- 
bility action against any person associated 
with a member,”’; and 

(B) by adding at the end the following: 
“The association shall make public its find- 
ings and the reasons for the association ac- 
tion (including the action and penalty im- 
posed) in any action described in the first 
sentence, except that evidence obtained in 
the action shall not be disclosed other than 
to an exchange, the Commission, or the 
member or person who is being disciplined, 
who is subject to a member responsibility ac- 
tion, who is being denied admission to the 
futures association, or who is being barred 
from associating with members of the fu- 
tures association."’; 

(3) in the last sentence of subsection (j)— 

(A) by striking “one hundred and eighty 
days" and inserting ‘45 calendar days”; and 

(B) by striking “one year” and inserting 
“120 calendar days”; and 

(4) by redesignating subsection (q) (as 
added by section 206(b)(2) of the Futures 
Trading Practices Act of 1992 (Public Law 
102-546)) as subsection (r) and moving such 
subsection to the end of the section. 


SUMMARY AND DISCUSSION—THE COMMODITY 
EXCHANGE ACT AMENDMENTS OF 1997 
SECTION 1. SHORT TITLE 

The bill is entitled the “Commodity Ex- 
change Act Amendments of 1997.” 

SEC. 2, TREASURY AMENDMENT 

The “Treasury amendment’’ to the Com- 
modity Exchange Act (so called because it 
was added in 1974 at the request of the Treas- 
ury Department) excludes certain trans- 
actions from the Act altogether, so that the 
CFTC has no authority to regulate them. 
Foreign currency and government securities 
transactions are the most prominent cat- 
egories of transactions excluded by the 
Treasury amendment, though there are sev- 
eral others. The history, purpose and scope 
of the Treasury amendment have been the 
subject of frequent disagreement even among 
federal agencies, and the provision has been 
frequently litigated. 

The CFTC has historically asserted that 
the amendment permits it to enforce the Act 
against firms offering Treasury amendment 
products to the general public, arguing that 
the amendment’s purpose was merely to ex- 
clude such institutional markets as the 
interbank currency market from regulation. 
Other agencies have dissented from this 
view. In addition, futures exchanges have ar- 
gued that they should be able to offer con- 
tracts in Treasury amendment products that 
would not be subject to CFTC regulation, as 
long as they did not offer these contracts to 
the general public but only to a sophisti- 
cated, institutional or professional clientele. 

The Committee, in mid-1996, asked the 
CFTC and the Treasury Department to ar- 
rive at a consensus on how the Treasury 
amendment should be interpreted and, if 
necessary, re-written. Unfortunately, the 
agencies were unable to agree and have for- 
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mulated recommendations that are quite dif- 
ferent in both intent and effect. 

This legislation reflects a view that there 
should be a federal role in protecting retail 
investors from abusive, improper or fraudu- 
lent activity in connection with the sale of 
foreign currency futures or options by an 
otherwise unregulated entity. By the same 
token, the legislation provides no role for 
the CFTC where other regulators—including 
the banking and securities agencies—already 
provide federal regulatory oversight. Simi- 
larly, the bill views current regulation of 
other off-exchange Treasury amendment 
products as adequate and does not provide a 
role for the CFTC in this regard. For exam- 
ple, federal agencies and private firms alike 
have widely agreed that it would be unneces- 
sary and inappropriate for the CFTC to regu- 
late the ““when-issued”’ market in Treasury 
securities. 

The bill defines more clearly the CFTC’s 
role in regulating retail transactions and af- 
fords equivalent opportunities for futures ex- 
changes to develop markets in Treasury 
amendment products for professional inves- 
tors. In particular, the bill states that an un- 
supervised entity systematically marketing 
standardized, non-negotiable foreign cur- 
rency transactions to retail investors will be 
considered a “board of trade,’’and hence sub- 
ject to the CFTC’s jurisdiction. 

The bill instructs the CFTC to define the 
term “retail investors,” and provides some 
guidance on how to do so. It further clarifies 
that an option involving a Treasury amend- 
ment product is a “transaction,” meaning 
that it is excluded from the Act to the same 
extent as other transactions. Finally, the 
bill retains the current Treasury amendment 
provision which extends CFTC jurisdiction 
to products offered on a board of trade, but 
makes this provision apply only when these 
products are offered to the general public. 
The effect is that futures exchanges would be 
able to develop separate markets in Treasury 
amendment products. As is the case when 
such products are traded over the counter 
among institutions today, the Act and its 
regulations would not apply. The bill in- 
structs the CFTC to define the term “the 
general public,” in order to make clear the 
parameters under which exchanges may es- 
tablish these markets. The bill also confirms 
the CFTC’s ability, acting pursuant to its 
emergency powers under Sec. 8a(9) of the 
Act, to secure the integrity and viability of 
approved contract markets in the event that 
market factors, including the establishment 
by futures exchanges of markets in Treasury 
amendment products, adversely affect them. 

SEC. 3. HEDGING 

The CEA does not directly define the term 
“hedging.” In Section 3 of the CEA, which 
contains various legislative findings that 
justify regulation of futures markets, the 
statute speaks of business operators “hedg- 
ing themselves against possible loss through 
fluctuations in price.’’ Questions have been 
raised whether hedging can occur against 
risks other than price risks—for instance, in 
new futures contracts that are based on 
yields of specified crops in particular States. 
The bill deletes the phrase ‘through fluctua- 
tions in price.” It makes clear that risks to 
be hedged may be risks other than those di- 
rectly resulting from price changes. This 
change will not affect the authority to estab- 
lish speculative limits, require reporting of 
large trader positions and otherwise ensure 
market integrity. 

In the course of hearings and discussions 
on the proposed legislation, the Committee 
may also consider whether to revise Section 
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3 of the Act more extensively in order to 
bring it up to date with market needs and 
conditions, preserving the Act’s important 
functions of facilitating price discovery and 
customer protection while recognizing the 
changes that have occurred in the composi- 
tion and sophistication of market partici- 
pants as well as the more competitive envi- 
ronment in which the futures industry now 
operates. 
SEC. 4. DELIVERY POINTS FOR FOREIGN FUTURES 
CONTRACTS 
In recent years, some overseas futures ex- 
have established delivery points in 
the United States. The implications of mak- 
ing and taking delivery of a physical com- 
modity that is priced on a foreign exchange 
may differ, depending on the comparability 
of price discovery on that exchange and on 
U.S. exchanges, as well as other factors. Se- 
rious questions were raised last year, as var- 
ious allegations about the copper markets 
were made and investigated, about what 
role, if any, delivery points for foreign fu- 
tures contracts may have played in that af- 
fair. These questions are not yet answered. 
However, the legislation makes changes that 
will be appropriate regardless of the outcome 
of specific investigations. 

The bill directs the CFTC to consult with 
overseas regulators and other appropriate 
parties in countries where futures exchanges 
have established U.S. delivery points. The 
aim of the consultations will be to secure 
adequate assurances against any adverse ef- 
fect on U.S. markets because of these deliv- 
ery points. Such assurances could take the 
form of changes to regulations or trading 
rules in the overseas market. 

The bill also gives the CFTC authority to 
obtain information from warehouses that are 
delivery points for foreign exchanges. This 
information would be similar to that which 
the CFTC may already require of persons 
making trades on overseas futures markets, 
and will assist the CFTC in ensuring market 
integrity, preventing abuses, and otherwise 
discharging its responsibilities. 

SEC. 5. EXEMPTION AUTHORITY AND SWAP 
EXEMPTION 


The Act gives the CFTC authority to ex- 
empt transactions from its regulatory re- 
quirements, either completely or on stated 
terms. In 1993, the CFTC used this authority 
to exempt swap agreements from most, but 
not all, portions of the Act. This exemption 
generally has worked well, facilitating a cli- 
mate in which swaps, which offer numerous 
benefits to their users if properly and pru- 
dently employed, could trade with secure 
legal status. (It was the lack of such legal 
certainty which, in part, prompted Congress 
to enact the exemptive authority.) Despite 
the CFTC’s prompt action following the 1992 
enactment of exemptive authority, the sta- 
tus of swaps remains subject to a change in 
regulations that could subject these instru- 
ments to renewed legal uncertainty. 

The bill will provide additional legal cer- 
tainty for swaps and similar transactions in 
three ways. First, the bill codifies the 
present exemption from regulation for trans- 
actions that meet its requirements, either 
now or in the future. For these qualifying in- 
struments—which now rely on the exemp- 
tions for swaps in Part 35 of the Code of Fed- 
eral Regulations and for hybrid instruments 
in Part 34—a statutory change would be re- 
quired in order for the exemption to become 
more restrictive than it now is. The codifica- 
tion does not affect the CFTC’s power to 
grant additional exemptions that would be 
less restrictive than, or independent of, the 


February 4, 1997 


current exemption. Nor does it limit the 
CFTC's ability to enforce antimanipulation 
or anti-fraud provisions of the CEA as they 
may apply to these transactions or as the 
present exemptions may be conditioned on 
compliance with their provisions. The CFTC 
will have, under the codified exemption, the 
same authority to enforce these provisions of 
the Act as it has retained under its current 
policies. In addition, the CFTC would imple- 
ment the conditions for an exemption, such 
as making creditworthiness a material con- 
sideration, in a manner consistent with its 
current interpretations. (It has been sug- 
gested that some additional conforming 
changes may also be appropriate to Section 
12(e) of the Act.) 

Second, the bill codifies two important ele- 
ments of the present swaps exemptive au- 
thority, again to enhance legal certainty. 
The legislation clarifies that the CFTC may 
issue an exemption that is applicable to the 
extent the exempted transaction may have 
been subject to the Act—i.e., without requir- 
ing a prior decision on whether the trans- 
action actually was, in fact, subject to the 
Act. Relatedly, the legislation states that 
the mere fact that a transaction was exempt- 
ed from the Act does not, in itself, create a 
presumption that the transaction was one 
that would have fallen under the Act’s regu- 
latory requirements had it not been exempt- 
ed. Thus, the bill makes the existence of an 
exemption a neutral event, for purposes of 
determining whether the exempted trans- 
action was subject to the Act: No inference 
for or against such a determination is war- 
ranted by the mere fact of an exemption. 
Both these clarifications are consistent with 
present regulations for these exemptions. 

Third, the bill for the first time extends 
the same legal certainty to swaps based on 
equities as is now available for other swaps. 
Although the great majority of swaps in- 
volve interest rates or currencies, there pres- 
ently exist swaps based on equities or equity 
indices. The legal status of these instru- 
ments has been less certain than that of 
other swaps; they rely primarily on a 1989 
policy statement by the CFTC which pre- 
dates the present swaps exemption. The bill 
codifies, for these swaps, the same exempt 
status as for other similar instruments: To 
the extent they may be subject to the Act’s 
provisions, they will be exempt from those 
provisions (other than anti-fraud and anti- 
manipulation strictures) as long as they sat- 
isfy the terms and conditions of the present 
swaps exemption as to the way in which they 
are structured and traded, and as to the per- 
sons who may enter into them. 


SEC. 6. EXEMPT TRANSACTIONS ON CONTRACT 
MARKETS 


In contrast to the exemptions for swaps 
and hybrids, the Commission's exemptive 
terms for on-exchange professionally traded 
markets (codified in Part 36 of the Code of 
Federal Regulations) have not led to signifi- 
cant commercial activity. The legislation 
provides that such markets may be estab- 
lished by futures exchanges, subject to some 
limitations. In particular, the bill does not 
exempt such “professional markets” from 
the so-called ‘“‘Shad-Johnson” accord, which 
governs on-exchange products involving eq- 
uities. Moreover, the legislation excludes ag- 
ricultural commodities from the list of prod- 
ucts for which the professional markets 
must be recognized. 

SEC. 7. CONTRACT DESIGNATION 


The Act now requires futures exchanges to 
be “designated” as a ‘‘contract market” for 
each futures contract they trade. This proc- 
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ess has been streamlined by the CFTC in re- 
cent years, but the statute continues to re- 
flect a rather elaborate process in which, in 
many ways, the burden of proof is placed on 
exchanges to demonstrate why they should 
be able to offer new’ products for trading. 
Even for a sector like the the futures indus- 
try, where the public interest requires regu- 
lation, this implicit presumption against 
new product development is out of date. 

The bill streamlines the process of intro- 
ducing new futures contracts, both by com- 
pressing the time available for agency re- 
view and by creating a presumption that 
products developed by exchanges should be 
permitted to trade unless the CFTC finds 
compellingly why they should not. The legis- 
lation treats new contract applications as 
rules, albeit under somewhat different proce- 
dures from other exchange rules. Under the 
new procedure, an exchange submits a new 
contract to the CFTC. The new contract may 
trade after 10 business days, unless the CFTC 
states an intention to review it for possible 
disapproval. After a further 15 business days, 
the new contract can be traded unless the 
CFTC institutes proceedings to disapprove 
it. These are to be completed 
within 120 days; if not, the new contract can 
trade until and unless it is finally dis- 
approved. In contrast to the present burden 
on an exchange to show that a contract is in 
“the public interest,” the CFTC could only 
disapprove a contract by showing that it was 
“contrary to the public interest” (or by 
showing that it violated law or regulations). 
The philosophy is a fairly simple one: Sub- 
ject to prudent regulatory limits, private fu- 
tures exchanges can more appropriately and 
efficiently decide which new products are 
ripe for trading than can the government. 
The exchanges may sometimes err in these 
judgments, but that is the way markets 
work. 

SEC. 8. DELIVERY BY FEDERALLY LICENSED 

WAREHOUSES 


An obscure provision of the Act now allows 
any federally licensed grain warehouse to 
make delivery against a futures contract, on 
giving reasonable notice. Though seldom if 
ever used, this provision appears to conflict 
with the ability of exchanges to establish 
their own trading procedures, including de- 
livery points. In an extremely tight market, 
the current provision could in some cir- 
cumstances facilitate market manipulation. 
The bill repeals this provision. 


SEC. 9. SUBMISSION OF RULES TO COMMISSION 


The bill revises current requirements for 
submitting exchange rules to the CFTC. 
These rules affect the everyday procedures 
for doing business on the exchange, as well 
as the ground rules for trading. They run the 
gamut from major to minor. As with the pro- 
cedures for approving new contracts, the leg- 
islation compresses the time available for 
federal review and generally streamlines pro- 
cedures. Rules are to be submitted to the 
CFTC and can become effective in 10 busi- 
ness days unless the CFTC notifies the ex- 
change that it will review them for possible 
disapproval. If the CFTC does not institute 
disapproval proceedings within 45 days of re- 
ceiving the proposed rule, or conclude its 
proceedings within 120 days, the rule can be- 
come effective until and unless disapproved. 

The authors of the bill intend that its leg- 
islative history will also discuss the imple- 
mentation of statutory requirements for the 
composition of exchange boards of directors. 
The CFTC will be directed to report, on an 
ongoing basis, its evaluation of how fully 
these requirements are being met. The re- 
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port language will provide further clarifica- 
tion of Congressional intent with regard to 
the qualification of individuals to satisfy 
pareman requirements for board represen- 
tation. 


SEC. 10. AUDIT TRAIL 


Futures exchanges are subject to audit 
trail requirements that are intended to en- 
sure market integrity, and to deter and de- 
tect abuse. The bill clarifies these require- 
ments in one respect. It states—consistent 
with testimony by the CFTC before Congress 
in 1995—that the audit trail requirements es- 
tablish a performance standard, not a man- 
date for any particular technological means 
of achieving the standard. In further support 
of this clarification, the bill speaks of the 
“means selected by the contract market” for 
meeting audit trail standards. The authors 
of the bill intend that its legislative history 
will also note further CFTC testimony that, 
in assessing the ‘practicability’ of various 
components of the audit trail standards, the 
cost to exchanges of meeting the standards 
is one factor to be taken into account. 


SEC. 11. MISCELLANEOUS TECHNICAL 

AMENDMENTS 

The bill makes several technical changes 

to correct omissions in the current statute. 

Moreover, it makes additional technical 

amendments, in many cases as a result of 

CFTC suggestions, that correct previous er- 

rors or inconsistencies as to typography, 
proper citation and the like. 


SEC. 12. CONSIDERATION OF EFFICIENCY, COM- 
PETITION, RISK MANAGEMENT, AND ANTI- 
TRUST LAWS 


The bill requires the CFTC, in issuing 
rules, regulations and some types of orders, 
to take into account the costs and benefits 
of the action it contemplates. The require- 
ment is not for a quantitative cost-benefit 
analysis, but a mandate to consider both 
costs and benefits, as well as other enumer- 
ated factors. The authors of the bill believe 
that in establishing its policies and giving 
direction to market participants, the CFTC 
should weigh how its actions may affect the 
participants’ costs of doing business, as well 
as what benefits may accrue from the action. 

Some activities of the CFTC, of course, do 
not call for this kind of approach, and indeed 
applying a cost-benefit requirement to them 
would be inappropriate. Thus, the bill ex- 
empts the CFTC’s adjudicatory and inves- 
tigative processes, emergency actions and 
certain findings of fact that are objective, 
quantitative or otherwise unsuitable for a 
cost-benefit approach. The bill’s eventual 
legislative history will further discuss Con- 
gressional intent in enacting this require- 
ment. 

SEC. 13. DISCIPLINARY AND ENFORCEMENT 
ACTIVITIES 


Enforcement is a priority for the CFTC. 
Like other financial regulators, the CFTC is 
assisted in its enforcement activities by the 
complementary rules, surveillance and dis- 
ciplinary actions of self-regulatory organiza- 
tions (SROs). These include both the futures 
exchanges themselves and the National Fu- 
tures Association. The bill provides guidance 
to the CFTC on the deployment of enforce- 
ment resources, and requires a report in one 
year on the overall enforcement program. 
The legislation expresses the sense of Con- 
gress that the CFTC should avoid unneces- 
sary duplication of effort where SROs have 
taken adequate action to deter abuse and en- 
sure customer protection. It further states 
that the CFTC’s oversight and disciplinary 
role should be sufficient to safeguard market 


1354 


integrity and protect public confidence in 
markets. 

SEC. 14. DELEGATION OF FUNCTIONS BY THE 

COMMISSION 

The CFTC, under current law, has dele- 
gated some limited duties to the National 
Futures Association. Today's austere budget 
climate makes it prudent for the commission 
to assess whether other functions could ap- 
propriately be delegated. The bill calls on 
the CFTC to determine which, if any, addi- 
tional functions should be delegated to 
SROs, suggesting the use of procedures like 
spot checks and random audits to ensure 
that any delegated functions are adequately 
performed, and requires a report in one year 
with the results of the review. The authors 
intend that the bill’s legislative history will 
cite several current CFTC activities that 
could be considered for delegation.e 
è Mr. HARKIN. Mr. President, I am 
pleased to join Chairman LUGAR and 
Senator LEAHY in introducing legisla- 
tion to amend the Commodity Ex- 
change Act. This bill updates and 
streamlines U.S. futures trading law, 
and provides needed clarification to 
several critical issues facing today’s 
vast derivative markets. 

After reviewing the committee testi- 
mony taken last year, and meeting in- 
formally with industry, regulators, and 
academics, Chairman LUGAR, Senator 
LEAHY, and I are convinced that these 
changes are appropriate and necessary 
if the United States is to maintain its 
dynamic, world-class futures trading 
industry. 

There is a strong public interest in 
maintaining a competitive and sound 
futures market in the United States. 
These markets are critical because 
they allow farmers, ranchers, and other 
businesses to manage risk and maxi- 
mize their investment opportunities. 
At the same time, the committee has 
an obligation to protect the public 
trust through effective enforcement 
and regulatory measures that prevent 
and punish fraud and other abuses that 
may, and have, occurred in the inter- 
national financial markets—including 
the futures market. 

This bill is a bipartisan effort to find 
the balance between the need for pru- 
dent regulation with industry’s need 
for changes so that the U.S. futures 
market continues to be the driving 
force in today’s competitive global fi- 
nancial markets. 

Introduction of this legislation is 
timely. President Clinton’s 1998 budget, 
due for release later this week, chal- 
lenges Federal agencies to do more 
with less. It will ask Federal agencies 
to improve programs and services and 
streamline procedures. 

This legislation provides legislative 
backing to accomplish this crucial 
goal. The bill proposes specific changes 
that will further assist the Commodity 
Futures Trading Commission, the pri- 
mary regulator of the futures industry, 
to continue its on-going effort to focus 
scarce resources where they are most 
effective—in enforcement—preventing 
consumer fraud and manipulation of 
market prices. 
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The legislation allows industry to 
focus on product innovation and mar- 
keting so that the end users—farmers, 
ranchers, and other businesses—have 
available to them, free of fraud and at 
a competitive price, the most state-of- 
the-art financial products. 

The bill also provides the CFTC with 
additional authority to require U.S. de- 
livery points for overseas futures mar- 
kets to provide information similar to 
that currently demanded of American 
market participants. This provision 
may help prevent a repeat of last sum- 
mer’s 1996 London/Tokyo copper mar- 
ket crisis where billions of dollars were 
lost due, in part, to lack of sufficient 
information and Government oversight 
by the CFTC’s foreign counterparts. 

I am pleased that this legislation ad- 
dresses the uncertainty that currently 
exists in the so-called “Treasury 
amendment”, a 1974 provision of the 
Commodity Exchange Act that ex- 
cludes certain financial products from 
its regulatory coverage. This provision 
has long been controversial and our 
proposal suggests one solution. 

It is unfortunate that the Treasury 
Department and the CFTC were unable 
to negotiate a resolution of this issue 
in time for this bill’s reintroduction. 
But I remain open to alternative pro- 
posals, and look forward to hearing the 
views of all interested regulators, in- 
dustry participants, and users of these 
products at next week’s hearings. 

Two other important aspects of this 
legislation are a provision that pro- 
vides greater legal certainty for the 
over-the-counter financial tools such 
as swaps and hybrids, and a provision 
that codifies a 1992 provision to allow 
on-exchange products to be traded sole- 
ly among professional investors. Both 
of these provisions are important to 
the ability of private enterprises to 
manage business risk. 

I am very pleased to join my col- 
leagues in offering this bill. 

LUGAR, Senator LEAHY, and I have 
worked together on futures issues for 
many years. We did the same on this 
bill—working to ensure that these mar- 
kets remain competitive while main- 
taining effective provisions on cus- 
tomer protection and market integrity. 

Introducing this bill early in the 
105th Congress offers ample time to 
continue last year’s public discussion 
and debate over what changes are ap- 
propriate and necessary to maintaining 
a viable U.S. futures market. 

It is my experience that such a dia- 
logue helps develop solid bipartisan 
legislation. As with most issues, there 
are many interests that must be bal- 
anced, and this bill strives to find that 
balance. I am certainly open to further 
input as we hold hearings next week. 

I look forward to continuing the 
process.® 


By Mr. FEINGOLD (for himself 
and Mr. KOHL): 
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S. 258. A bill to improve price dis- 
covery in milk and dairy markets by 
reducing the effects of the National 
Cheese Exchange on the basic formula 
price established under milk mar- 
keting orders, and for other purposes; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

THE MILK PRICE DISCOVERY IMPROVEMENT ACT 

OF 1997 
@ Mr. FEINGOLD. Mr. President, I in- 
troduce the Milk Price Discovery Im- 
provement Act of 1997 with my senior 
Senator from Wisconsin [Mr. KOHL]. 
Mr. President, this bill addresses long- 
standing farmer concerns that milk 
prices can be manipulated by those 
with the incentive and ability to do so. 
Those concerns were validated by a 
March 1996 University of Wisconsin 
study funded by the Department of Ag- 
riculture which concluded that the Na- 
tional Cheese Exchange, a cash market 
for cheese located in Green Bay, WI, di- 
rectly and indirectly influences farm 
milk prices and is highly vulnerable to 
price manipulation by its major trad- 
ers. 

Concern about trader concentration 
and price manipulation is not exclusive 
to the dairy industry, Mr. President. 
Two weeks ago, the minority leader, 
Senator DASCHLE, introduced the Cat- 
tle Industry Improvement Act which 
addressed concerns about growing con- 
centration in the livestock industry 
and the lack of market information 
available to livestock producers. Less 
than 2 percent of the cattle in the U.S. 
are sold on markets with open and 
competitive bidding and the top four 
packing firms in this country slaughter 
80 percent of all cattle. 

The unfortunate trend of increasing 
concentration throughout agriculture 
and the growing scarcity of reliable 
market information has placed farmers 
at an extreme disadvantage compared 
to powerful corporate traders. Mr. 
President, I was pleased to cosponsor 
the Cattle Industry Improvement Act, 
which seeks to prevent noncompetitive 
practices in the livestock industry and 
improve market information because I 
believe this trend must be stopped. 

The bill I am introducing today ad- 
dresses these same alarming trends in 
the dairy industry and seeks to prevent 
manipulation of farm-level milk prices. 
Dairy farmers must not be held captive 
to a market that cannot be relied upon 
to provide accurate information about 
the value of the milk they produce. Un- 
fortunately, farm milk prices are cur- 
rently determined by such a market— 
the National Cheese Exchange. 

The National Cheese Exchange is the 
only cash market in the United States 
for the sale of bulk cheese. Located in 
Green Bay, WI, the Exchange trades 
cheese each Friday for half an hour. 
Between 1988 and 1993, only 1 percent of 
all bulk cheese sold nationally was 
traded on the NCE. During this 5-year 
period, eight buyers and sellers domi- 
nated much of the exchange trading, 
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despite exchange membership of 30 to 
40 companies. The top seller on the ex- 
change accounted for 75 percent of all 
sales during this period. 

Thus, the exchange is not only thin 
with respect to the volume of cheese 
bought and sold, it is also thinly traded 
with the same small number of large 
firms dominating the trading activity. 
The opinion price on the National 
Cheese Exchange, and other markets 
with these characteristics, is easily in- 
fluenced by one trade. In addition, un- 
like other cash markets which trade 
more frequently, when the price 
changes at the National Cheese Ex- 
change it stays at that level until one 
week later at the next trading session. 
This infrequency of trading lends 
greater significance to any trading ac- 
tivity which alters the price of cheese. 

The existence of such a market on its 
own would not be a problem if it did 
not affect dairy farmers and others off 
the exchange. Unfortunately, the opin- 
ion price of the National Cheese Ex- 
change directly and decisively affects 
the price that farmers throughout the 
Nation receive for their milk. A 1-cent 
change in the opinion price at the ex- 
change generally translates into a 10- 
cent change in the price of milk to 
farmers. When prices on the exchange 
drop suddenly and precipitously, dairy 
farmers nationally lose millions of dol- 
lars in producer receipts. In the last 3 
months of 1996, cheese prices on the 
National Cheese Exchange fell by more 
than 50 cents per pound, with an un- 
precedented price plunge of 21 cents in 
one trading session. As a result, as 
many of my colleagues are aware, milk 
prices fell by more than $4 per hundred- 
weight—a 26-percent decline in income. 
In Wisconsin alone, this price decline 
has cost dairy farmers more than $165 
million in lost income. 

The price decline has been extremely 
painful for dairy farmers still strug- 
gling with high feed bills but what has 
made the pain more difficult to bear is 
the general belief held by many dairy 
economists that the price fell too far 
too fast and could not be justified 
based on prevailing market conditions. 
Whether the price declined so dras- 
tically simply because the National 
Cheese Exchange is a poor indicator of 
market conditions or because traders 
intentionally drove the price down is 
irrelevant. The perception of farmers 
that the exchange price was manipu- 
lated warrants its retirement as the 
mover of milk prices in this country. 
The reality that the exchange clearly 
overreacted to market conditions with 
record-setting price declines neces- 
sitates it. 

The National Cheese Exchange has 
such a dramatic effect on milk prices 
for two reasons. First, milk prices are 
tied directly to the exchange opinion 
price through the basic formula price 
[BFP], calculated by USDA. The BFP 
determines the class III price for milk 


CONGRESSIONAL RECORD—SENATE 


regulated under the Federal milk mar- 
keting order system. Second, even if 
the formal linkage did not exist, milk 
prices would still be dramatically af- 
fected by the exchange opinion because 
it is used as the benchmark in vir- 
tually all forward contracts for bulk 
cheese; 90 to 95 percent of bulk cheese 
in the United States is sold through 
forward contracts. In other words, vir- 
tually all cheese sold in the country is 
priced based on the opinion price at the 
Cheese Exchange. That is, at least in 
part, due to the lack of any alternative 
market information on the value of 
cheese. 

The combination of thin nature of 
the National Cheese Exchange and its 
influence on milk prices nationally, 
creates a situation in which there is 
both the opportunity and the incentive 
for price manipulation. Anyone buying 
or selling cheese on the National 
Cheese Exchange may be able to affect 
the price of milk throughout the coun- 
try. The extensive report issued by the 
University of Wisconsin last year con- 
cluded that the trading patterns on the 
NCE suggest that lead traders use the 
NCE to influence exchange prices with 
the intent of affecting milk and cheese 
prices nationwide. 

Unfortunately, no viable alternative 
to the National Cheese Exchange cur- 
rently exists for cheese price discovery. 
While there is a futures market for 
cheese and other dairy products, trad- 
ing of futures contracts have been 
weak making the futures prices unreli- 
able benchmarks. Furthermore, there 
is little or no market information on 
prices for off-exchange spot trans- 
actions of cheese collected by the De- 
partment of Agriculture. Secretary of 
Agriculture Dan Glickman recently an- 
nounced a new cheese price series that 
should improve market information for 
off-exchange transactions. However, 
such information may not be adequate 
to supplant the role of the National 
Cheese Exchange. Of even greater con- 
cern is that despite its influence over 
milk prices nationwide and its vulner- 
ability to manipulation, the exchange 
is not regulated by any State or Fed- 
eral entity. 

Mr. President, farmers throughout 
the country are frustrated by a pricing 
system that can no longer guarantee 
that milk prices are determined com- 
petitively and without manipulation 
and that they believe led to the severe 
and unwarranted price decline last fall. 
They have rightfully demanded that we 
change the way milk prices are set by 
U.S. Department of Agriculture to re- 
duce the influence of the exchange on 
farm-level prices. In addition, farmers 
have called for increased regulation of 
the exchange to prohibit manipulation 
of milk and cheese prices. 

Mr. President, that is my goal in in- 
troducing this legislation today. Farm- 
ers must not be held hostage to this 
market any longer. First, my legisla- 
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tion directs USDA to break the direct 
link between the basic formula price 
and the National Cheese Exchange. 
Second, it requires USDA to develop al- 
ternative sources of cheese market in- 
formation so that buyers and sellers of 
cheese need no longer rely on the ex- 
change as a reference price for forward 
contracts. Finally, my legislation will 
provide USDA with clear authority to 
prohibit noncompetitive practices on 
any cash market that affects the price 
of milk regulated under Federal milk 
marketing orders, including the Na- 
tional Cheese Exchange. By law, USDA 
has been charged with ensuring orderly 
conditions for the marketing of milk. 
The agency cannot meet that charge 
without greater authority to oversee 
the National Cheese Exchange and pre- 
vent those who benefit from low milk 
prices from driving them down. Ulti- 
mately, the solution to these problems 
lies in the creation of a reliable price 
discovery system for milk and dairy 
products that the dairy industry can 
rely on. But it will take time to de- 
velop those alternatives, and it will 
take time for the dairy industry to 
come to rely on them. Until we reach 
that goal, it is absolutely critical that 
USDA prohibit noncompetitive activi- 
ties on the National Cheese Exchange. 

Mr. President, I am also pleased to be 
a cosponsor of the National Cheese Ex- 
change Oversight and Improvement 
Act introduced by my senior Senator 
from Wisconsin, Senator KOHL. This 
bill provides the Commodity Futures 
Trading Commission [CFTC] with day- 
to-day regulatory jurisdiction over the 
activities of the National Cheese Ex- 
change. While the CFTC has some lim- 
ited jurisdiction over the exchange, 
they do not have the authority to im- 
pose trading rules on the exchange. 
The new authority provided in our re- 
spective bills for USDA and CFTC to 
oversee the exchange should ensure 
farmers that until the functions of the 
exchange can be replaced by alter- 
native price discovery mechanisms, we 
will do all we can to prevent manipula- 
tion of farm milk prices. 

Mr. President, I believe the combina- 
tion of the provisions of the Milk Price 
Discovery Improvement Act and the 
National Cheese Exchange Oversight 
and Improvement Act will go far to- 
ward resolving some of the problems 
that have led to the recent milk price 
plunge that has cost this country’s 
family farmers so dearly. This legisla- 
tion, if passed, may also help restore 
the confidence of dairy farmers in our 
milk pricing system. 

Mr. President, there are varied and 
complicated reasons that the trend in 
American agriculture is toward fewer 
and larger farms and toward greater 
concentration in processing and manu- 
facturing. However, I believe that Fed- 
eral policies that provide competitive 
advantages to larger farms and subtly 
discriminate against smaller farmers 
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are among them. Sanctioning pricing 
mechanisms, like the National Cheese 
Exchange, that provide unequal mar- 
ket power and information, and relying 
on them to set prices, is one such pol- 
icy. Small dairy farmers are less able 
to withstand the lost income resulting 
from volatile prices caused by the Na- 
tional Cheese Exchange. Small cheese 
processors and manufacturers that dot 
Wisconsin’s countryside also suffer 
from price volatility and manipulation 
on the exchange yet lack the ability to 
counteract the power of other traders. 
We can restore a degree of market 
equality by improving price discovery 
and by preventing those with the power 
to manipulate prices from doing so. 
That is the goal of the Milk Price Dis- 
covery Act of 1997. I urge my col- 
leagues to support this important leg- 
islation. 

Mr. President, I ask unanimous con- 
sent that a summary of my legislation 
as well as the full text of the bill be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 258 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Milk Price 
Discovery Improvement Act of 1997”. 

SEC, 2. FINDINGS. 

Congress finds that— 

(1) the National Cheese Exchange, located 
in Green Bay, Wisconsin, is the only cash 
market for bulk cheese in the United States, 
trades less than 1 percent of all bulk cheese 
sold nationally. and currently functions as 
the only price discovery mechanism for bulk 
cheese throughout the industry; 

(2) the National Cheese Exchange opinion 
price directly influences milk prices paid to 
farmers because of its use in the Department 
of Agriculture’s basic formula price under 
Federal milk marketing orders; 

(3) opinion prices at the National Cheese 
Exchange influence the price for much of the 
bulk cheese bought and sold in the United 
States and directly or indirectly influences 
the price of milk paid to producers through- 
out the United States; 

(4) the National Cheese Exchange is a thin- 
ly traded, illiquid, and highly concentrated 
market that is increasingly volatile; 

(5) a report issued by the University of 
Wisconsin and funded by the United States 
Department of Agriculture concluded that 
the National Cheese Exchange is vulnerable 
to price manipulation; 

(6) the thin nature of the National Cheese 
Exchange and the characteristics of that 
market that may facilitate price manipula- 
tion have led to widespread producer concern 
about the validity of prices at the National 
Cheese Exchange; and 

(7) it is in the national interest to ensure 
that prices on cash markets that directly 
and indirectly affect milk prices are deter- 
mined in the most competitive manner prac- 
ticable and to improve price discovery for 
milk and other dairy products. 

SEC. 3. BASIC FORMULA PRICE. 

Section 143(a) of the Agricultural Market 
Transition Act (7 U.S.C. 7253(a)) is amended 
by adding at the end the following: 
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(5) NATIONAL CHEESE EXCHANGE.— 

“(A) IN GENERAL.—In carrying out this sub- 
section and section 8c(5) of the Agricultural 
Adjustment Act (7 U.S.C. 608c(5)), reenacted 
with amendments by the Agricultural Mar- 
keting Agreement Act of 1937, the Secretary 
shall not, directly or indirectly, use a price 
established on the National Cheese Exchange 
to determine the basic formula price for 
milk or any other milk price regulated by 
the Secretary. 

“(B) REGULATIONS.—Not later than 60 days 
after the date of enactment of this para- 
graph, the Secretary shall review and amend 
the applicable regulations promulgated by 
the Secretary to ensure that the regulations 
comply with subparagraph (A). 

“(C) EFFECT ON FURTHER REVISION.—Sub- 
paragraph (B) shall not preclude a further re- 
vision to, or replacement of, the basic for- 
mula price under this subsection or section 
8c(5) of the Agricultural Adjustment Act (7 
U.S.C. 608¢(5)), reenacted with amendments 
by the Agricultural Marketing Agreement 
Act of 1937, except that the revision or re- 
placement shall be consistent with subpara- 
graph (A).”’. 

SEC. 4. DAIRY PRICE DISCOVERY AND REPORT- 
ING SYSTEM. 


Section 203 of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1622) is amended by add- 
ing at the end the following: 

“(o) DAIRY PRICE DISCOVERY AND REPORT- 
ING SYSTEM.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, the Secretary shall develop a price 
discovery system for raw milk, bulk cheese, 
and other dairy products in order to facili- 
tate orderly marketing conditions. 

“(2) ADMINISTRATION.—In carrying out 
paragraph (1), the Secretary shall— 

“(A) collect and disseminate, on a weekly 
basis, statistically reliable information, ob- 
tained from all cheese manufacturing areas 
in the United States on prices and terms of 
trade for spot and forward contracts, re- 
ported separately, transactions involving 
bulk cheese, including information on the 
national average price and regional average 
prices for bulk cheese sold through spot and 
contract transactions; 

“(B) provide technical assistance to any 
person, group of persons, or organization 
seeking to organize a cash market alter- 
native to the National Cheese Exchange that 
the Secretary believes will improve price dis- 
covery; and 

“(C) not later than 180 days after the date 
of enactment of this subsection— 

“(i) in cooperation with the Commodity 
Futures Trading Commission, conduct a 
study and report to Congress on means of en- 
couraging improved volume in futures trad- 
ing for milk, bulk cheese, and other dairy 
products; and 

“(ii) conduct a study and report to Con- 
gress on the feasibility and desirability of 
the creation of an electronic exchange for 
cheese and other dairy products. 

(3) CONFIDENTIALITY.—All information 
provided to, or acquired by, the Secretary 
under paragraph (2)(A) shall be kept con- 
fidential by each officer and employee of the 
Department of Agriculture, except that gen- 
eral weekly statements may be issued that 
are based on the information and that do not 
identify the information provided by any 
person.”’. 

SEC. 5. OVERSIGHT OF CASH MARKETS AFFECT- 
ING FEDERAL MILK MARKETING OR- 
DERS. 

Section 8c of the Agricultural Adjustment 

Act (7 U.S.C. 608c), reenacted with amend- 
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ments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by adding at 
the end the following: 

(20) OVERSIGHT OF CASH MARKETS AFFECT- 
ING FEDERAL MILK MARKETING ORDERS.— 

“(A) DEFINITION OF NONCOMPETITIVE PRAC- 
TICE—In this paragraph, the term ‘non- 
competitive practice’ means an action or 
measure that involves engaging in a course 
of business or act for the purpose or with the 
effect of— 

“(i) manipulating or controlling a price on 
a cash market that affects the price of milk 
regulated under an order issued under this 
section; 

“(ii) creating a monopoly in the acquiring, 
buying, selling, or dealing in a product; or 

“(iil) restraining commerce. 

“(B) GENERAL RULE.—In order to ensure 
fair trade practices and orderly marketing 
conditions for milk and milk products under 
this section, the Secretary shall prohibit 
noncompetitive practices on a cash exchange 
for milk, cheese, and other milk products 
that the Secretary finds affects or influences 
the price of milk regulated under an order 
issued under this section. 

‘(C) OTHER AGENCIES AND STATES.—This 
paragraph shall not affect the authority of 
the Federal Trade Commission, Commodity 
Futures Trading Commission, Department of 
Justice, any other Federal agency, or any 
State agency to regulate a noncompetitive 
practice described in subparagraph (B). 

““(D) ENFORCEMENT.—The enforcement pro- 
visions of sections 203, 204, and 205 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
193, 194, 195) shall apply, to the extent prac- 
ticable (as determined by the Secretary), to 
this paragraph.”’. 


THE MILK PRICE DISCOVERY IMPROVEMENT 
ACT OF 1997 

Section 1. Short Title. 

Section 2. k 

Section 3. Basic Formula Price. 

Requires U.S. Secretary of Agriculture to 
delink the National Cheese Exchange (NCE) 
opinion price from the USDA Basic Formula 
Price used under Federal Milk Marketing Or- 
ders at a date no later than 60 days after en- 
actment of this Act. This will eliminate the 
formulaic link between the NCE and milk 
prices that has been in place since Spring 
1995. 

Prohibits USDA’s use of NCE prices in any 
future revision or replacement of the Basic 
Formula Price. 

Section 4. Dairy Price Discovery and Re- 
porting System. 

Requires Secretary to take steps to im- 
prove price discovery in order to reduce the 
influence of the National Cheese Exchange 
on farmer milk prices. Alternative price dis- 
covery mechanisms will provide more infor- 
mation to buyers and sellers of cheese and 
may reduce trader reliance on the Exchange 
as the sole source of price information. 

Requires Secretary to expand USDA’s 
monthly cheese price reporting system to 
provide weekly information on actual prices 
paid for cheese throughout the country. 

Requires Secretary to provide technical as- 
sistance to farmers and others seeking the 
creation of alternative cash markets. 

Requires Secretary to work with the Com- 
modity Futures Trading Commission to de- 
termine means of increasing trading volume 
on dairy futures markets. 

Requires Secretary to conduct a study on 
the feasibility of creating an electronic mar- 
ket for cheese and other dairy products. 

Section 5. Oversight of Cash Markets Af- 
fecting Federal Milk Marketing Orders. 
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Requires Secretary to prohibit non- 
competitive practices on any cash market 
that may affect or influence the price of 
milk regulated under Federal Milk Mar- 
keting Orders. Noncompetitive practices in- 
clude any activity conducted for the purpose 
or with the effect of manipulating prices on 
such a market.e 


By Mr. CRAIG: 

S. 259. A bill to amend the Fair Labor 
Standards Act of 1938 to adjust the 
maximum hour exemption for agricul- 
tural employees, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

THE FAIR LABOR STANDARDS ACT WATER DELIV- 
ERY ORGANIZATIONS FLEXIBILITY AMENDMENT 
ACT OF 1997 

è Mr. CRAIG. Mr. President, I am in- 
troducing a bill today, which this body 
previously approved as an amendment 
to the first bill amending the Fair 
Labor Standards Act [FLSA] that the 
Senate passed in 1989. This bill would 
solve a problem with the interpretation 
of a provision of the FLSA, clarifying 
that the maximum hour exemption for 
agricultural employees applies to 
water delivery organizations that sup- 
ply 75 percent or more of their water 
for agricultural purposes. 

Representative MIKE CRAPO, of the 
Second District of Idaho, is today in- 
troducing an identical bill in the other 
body. Our bill would restore an exemp- 
tion that was always intended by Con- 


gress. 

Companies that delivery water for 
agricultural purposes are exempt from 
the maximum-hour requirements of the 
FLSA. The Department of Labor has 
interpreted this to mean that no 
amount of this water, however mini- 
mal, can be used for other purposes. 
Therefore, if even a small portion of 
the water delivered winds up being 
used for road watering, lawn and gar- 
den irrigation, livestock consumption, 
or construction, for example, delivery 
organizations are assessed severe pen- 
alties. 

The exemption for overtime pay re- 
quirements was placed in the FLSA to 
protect the economies of rural areas. 
Irrigation has never been, and cannot 
be, a 40-hour-per-week undertaking. 
During the summer, water must be 
managed and delivered continually. 
Later in the year, following the har- 
vest, the work load is light, consisting 
mainly of maintenance duties. 

Our bill is better for employers, 
workers, and farmers. Winter com- 
pensation and time off traditionally 
have been the method of compensating 
for longer summer hours. Without this 
exemption, irrigators are forced to lay 
off their employees in the winter. 
Therefore, our bill would benefit em- 
ployees, who would continue to earn a 
year-round income. It also would keep 
costs level, which would benefit sup- 
pliers and consumers. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 259 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT TO THE FAIR LABOR 
STANDARDS ACT OF 1938. 

Section 13(b)(12) of the Fair Labor Stand- 
ards Act of 19388 (29 U.S.C. 213(b)(12)) is 
amended by inserting after ‘‘water’’ the fol- 
lowing: ‘‘, at least 75 percent of which is ulti- 
mately delivered’’.e ~ 


By Mr. ABRAHAM (for himself, 
Mr. HATCH, Mrs. FEINSTEIN, Mr. 
GRASSLEY, Mr. KYL, Mr. HUTCH- 
INSON, Mr. ROBERTS, and Mr. 
ROBB): 

S. 260. A bill to amend the Controlled 
Substances Act with respect to pen- 
alties for crimes involving cocaine, and 
for other purposes; to the Committee 
on the Judiciary. 

POWDER COCAINE PENALTIES LEGISLATION 
è Mr. ABRAHAM. Mr. President, I in- 
troduce legislation that would increase 
penalties for distribution of powder co- 
caine. It would do this by applying ex- 
isting mandatory minimum sentences 
of 5 and 10 years for this crime to a 
larger class of powder cocaine dealers. 

Specifically, under current law, a 
dealer has to distribute 500 grams of 
powder to qualify for the 5-year min- 
imum, and 5,000 grams to qualify for 
the 10-year minimum. My bill would 
lower the trigger quantities to 100 
grams and 1,000 grams, respectively. 

As many of you will recall, last Con- 
gress, the Sentencing Commission pro- 
posed a dramatic lowering of penalties 
for distribution of crack. That proposal 
would have taken effect automatically 
had Congress not stepped in to prevent 
it from doing so it by adopting legisla- 
tion I introduced to block it. 

The principal argument the Commis- 
sion advanced for its proposal was that 
current law’s sharp differentiation be- 
tween sentences for crack cocaine and 
powder cocaine distribution is wrong. 
Therefore, the Commission argued, we 
should equalize these penalties by low- 
ering penalties for crack cocaine. 

As is clear from the fact that I spon- 
sored legislation to prevent its rec- 
ommendation from taking effect, I did 
not agree with the Commission’s view 
that crack and powder penalties should 
be equalized. I also did not think that 
dramatically lowering crack penalties 
was a good idea for anyone—least of all 
for inner-city residents where crack is 
most freely available and where par- 
ents need the most help in protecting 
their kids from those peddling this poi- 
sonous drug. 

At the same time, it also seemed to 
me that the Commission’s report made 
some valid criticisms of the current 
disparity in the sentences. It just 
seemed to me that it drew the wrong 
conclusion from its criticisms, and 
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that the answer to the problems it 
identified was not to lower crack sen- 
tences but to raise powder sentences. 

That is why, at the same time I in- 
troduced my legislation to prevent the 
Commission’s proposal from taking ef- 
fect last Congress, I also introduced 
the same bill I am introducing today: 
to raise the sentences for those who 
deal powder cocaine, and thereby bring 
the quantity ratio down from 100-1 to 
20-1. 

I believe this proposal recognizes two 
realities: that crack is more dangerous 
and more addictive than powder, but 
that powder is very dangerous and a 
critical contributor to our very serious 
crack problem. 

First, as both the Commission’s own 
study of the matter and a recent med- 
ical study indicate, crack is a more 
dangerous and addictive form of co- 
caine than powder. Moreover because 
of its relative cheapness and ease of 
use, it is more attractive to first-time 
users, and especially children. 

It is also common sense that with 
crack use finally stabilizing, we should 
not jeopardize what success we have 
had in combating it by dramatically 
lowering the penalties for selling it. 
That would surely invite new entrants 
into the crack market, and thereby 
lead to an increase in drug use and 
trigger a resurgence of violence among 
competing crack dealers. 

On the other hand, as the Commis- 
sion’s report also pointed out, present 
law has resulted, at least occasionally, 
in insufficiently severe punishment of 
individuals at the top of crack distribu- 
tion chains. These dealers distribute 
their product in powder rather than in 
crack form. And at least a few of them 
have received considerably less than 
the mandatory 5-year penalty. At the 
same time lower level dealers who 
worked for them and sold the final 
product, crack, were receiving at least 
5-year sentences. This overly lenient 
treatment of the powder kingpins does 
not seem right. 

Second and more generally, when the 
mandatory sentences for powder were 
originally set, they were set without 
knowledge of the extent of our crack 
problem and the contribution that 
powder cocaine makes to it. An in- 
crease therefore is warranted for that 
reason as well. 

Finally, while I believe some dif- 
ferential in the quantities that trigger 
the same sentence for crack and pow- 
der is warranted, 100 to 1 seems too 
great. It is also unique in our drug 
laws’ treatment of derivative versus 
source drugs, and that uniqueness is 
part of what has made it racially divi- 
sive. 

My proposed legislation addresses all 
three of these points. Its lower thresh- 
old for powder mandatories would 
make it much less likely that a powder 
kingpin at the top of a crack-dealing 
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chain would escape with a lower pun- 
ishment than those further down in the 
chain. 

By raising the sentences for powder 
significantly, the bill also takes into 
account the contribution that powder 
cocaine dealing generally makes to the 
crack market. 

Finally, the change in the powder 
triggers makes the ratio of powder to 
crack necessary to trigger the same 
sentences 20 to 1 rather than 100 to 1. 
This would bring it in line with other 
similar differentials between source 
and derivative drugs, such as opium 
and heroin, which likewise have a 20 to 
1 quantity ratio. 

Mr. President, last Congress we with- 
held action on this question beyond 
blocking the Sentencing Commission’s 
proposal because we were told that the 
Commission ought to be given another 
chance to devise a solution. I believe, 
however, that this Congress must act 
on this matter—whether with the help 
of the Commission or on its own. By in- 
troducing this legislation at this time, 
I want to make clear that I intend to 
see to it that we do so.e 


By Mr. DOMENICI (for himself, 
Mr. FORD, Ms. SNOWE, Mr. 
THOMPSON, Mr. THOMAS, Mr. 
ROTH, Mr. MOYNIHAN, Mr. NICK- 
LES, Mr. MCCAIN, Mr. CONRAD, 
Mr. ABRAHAM, Mr. FRIST, Mr. 
GRAMS, Mr. LUGAR, Ms. COL- 
LINS, Mr. BREAUX Mr. DEWINE, 
Mr. BURNS, Mr. WARNER, Mr. 
ROBERTS, Mr. COATS, Mr. MACK, 
Mr. KEMPTHORNE, Mr. D’ AMATO 
and Mr. ENZI): 

S. 261. A bill to provide for biennial 
budget process and a biennial appro- 
priations process and to enhance over- 
sight and the performance of the Fed- 
eral Government; to the Committee on 
the Budget and the Committee on Gov- 
ernmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with in- 
structions that if one committee re- 
ports, the other committee have 30 
days to report or be discharged. 

THE BIENNIAL BUDGETING AND APPROPRIATIONS 
ACT 

Mr. DOMENICI. Mr. President, on be- 
half of Senator FORD and 23 other Sen- 
ators, I rise to introduce the Biennial 
Budgeting and Appropriations Act, a 
bill to convert the budget and appro- 
priations process to a 2-year cycle and 
to enhance oversight of Federal pro- 


grams. 
One of the greatest challenges facing 
the 105th Congress and President Clin- 
ton is to balance the Federal budget by 
2002 and maintain balance through the 
next century when we will need to con- 
front the very serious fiscal problems 
associated with an aging America. Bal- 
ancing the Federal budget will require 
long-term planning, tough choices, and 
steadfast effort. These decisions should 
not be made, indeed I contend cannot 
be made, using the current 
fractionated annual budget process. 
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Congress should now act to stream- 
line the system by moving to a 2-year, 
or biennial, budget process. This is the 
most important reform we can enact to 
streamline the budget process, to make 
the Congress a more deliberative and 
effective institution, and to make us 
more accountable to the American peo- 
ple. 

Mr. President, moving to a biennial 
budget and appropriations process en- 
joys very broad support. President 
Clinton has proposed this reform. 
Presidents Reagan and Bush also pro- 
posed a biennial appropriations and 
budget cycle. Leon Panetta, who has 
served as White House Chief of Staff, 
OMB Director, and House Budget Com- 
mittee chairman, has advocated a bien- 
nial budget since the late 1970's. 
Former OMB and CBO Director Alice 
Rivlin has been arguing for a biennial 
budget for almost two decades. Other 
supporters include Senators LOTT, 
FORD, ROTH, THOMPSON, and GLENN. 
Last year, 42 Senators wrote our two 
Senate leaders calling for quick action 
to pass legislation to convert the budg- 
et and appropriations process to a 2- 
year cycle. 

The most recent comprehensive stud- 
ies of the Federal Government and the 
Congress have recommended this re- 
form. The Vice President’s National 
Performance Review and the Joint 
Committee on the Reorganization of 
Congress both recommended a biennial 
appropriations and budget cycle. 

A biennial budget will dramatically 
improve the current budget process. 
The current annual budget process is 
redundant, inefficient, and destined for 
failure each year. The current process 
to develop, legislate, and implement 
the annual budget consumes 3 years: 1 
year for the administration to prepare 
the President’s budget, another year 
for the Congress to put the budget into 
law, and the final year to actually exe- 
cute the budget. 

Today, I want to focus just on the 
congressional budget process, the proc- 
ess of annually passing a budget resolu- 
tion, authorization legislation, and 13 
appropriation bills. The record clearly 
demonstrates the serious shortcomings 
of this process: 

We have met the statutory deadline 
to complete a budget resolution only 3 
times since 1974. In 1995, we broke the 
Senate record for the most rollcall 
votes cast in a day on a budget rec- 
onciliation bill. 

The Congressional Budget Office just 
released its report on unauthorized ap- 
propriations. For fiscal year 1997, 121 
laws authorizing appropriations have 
expired. These laws cover over one- 
third, or $89.6 billion, of appropriations 
for nondefense programs. Another 52 
laws authorizing non-defense appro- 
priations will expire at the end of fiscal 
year 1997, representing $31 billion more 
in unauthorized nondefense programs. 

Since 1950 Congress has only twice 
met the fiscal year deadline for com- 
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pletion of all 13 individual appropria- 
tions bills to fully fund the Govern- 
ment. 

While we have made a number of im- 
provements in the budget process, the 
current annual process is redundant 
and inefficient. The Senate has the 
same debate, amendments, and votes 
on the same issue three or four times a 
year—once on the budget resolution, 
again on the authorization bill, and fi- 
nally on the appropriations bill. 

I recently asked the Congressional 
Research Service [CRS] to update and 
expand upon an analysis of the amount 
of time we spend on the budget. CRS 
looked at all votes on appropriations, 
revenue, reconciliation, and debt limit 
measures as well as budget resolutions. 
CRS then examined any other vote 
dealing with budgetary levels, Budget 
Act waivers, or votes pertaining to the 
budget process. For 1996, CRS found 
that the Senate devoted 73 percent of 
its time to the budget. 

If we cannot adequately focus on our 
duties because we are constantly de- 
bating the budget in the authorization, 
budget, and appropriations process, 
just imagine how confused the Amer- 
ican public is about what we are doing. 
The result is that the public does not 
understand what we are doing and it 
breeds cynicism about our Govern- 
ment. 

Under the legislation I am intro- 
ducing today, the President would sub- 
mit a 2-year budget and Congress 
would consider a 2-year budget resolu- 
tion and 13 2-year appropriation bills 
during the first session of a Congress. 
The second session of the Congress 
would be devoted to consideration of 
authorization bills and for oversight of 
Government agencies. 

Most of the arguments against a bi- 
ennial budget process will come from 
those who claim we cannot predict or 
plan on a 2 year basis. For two-thirds 
of the budget, we do not actually budg- 
et on an annual basis. Our entitlement 
and revenue laws are under permanent 
law and Congress does not change these 
laws on an annual basis. The only com- 
ponent of the budget that is set in law 
annually are the appropriated, or dis- 
cretionary accounts. 

Mr. President, the most predictable 
category of the budget are these appro- 
priated, or discretionary, accounts of 
the Federal Government. I recently 
asked CBO to update an analysis of dis- 
cretionary spending to determine those 
programs that had unpredictable or 
volatile funding needs. CBO found that 
only 4 percent of total discretionary 
funding fell into this category. Most of 
this spending is associated with inter- 
national activities or emergencies. Be- 
cause most of this funding cannot be 
predicted on an annual basis, a biennial 
budget is no more deficient than the 
current annyal process. My bill will 
continue to allow supplemental appro- 
priations necessary to meet these 
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emergency and unanticipated require- 
ments. 


This legislation also will enhance 
oversight of Federal programs and ac- 
tivities. Frankly, the limited oversight 
we are now doing is not as good as it 
should be. We have a total of 34 House 
and Senate standing authorizing com- 
mittees and these committees are in- 
creasingly crowded out of the legisla- 
tive process. Under a biennial budget, 
the second year of the biennium will be 
devoted to examining Federal pro- 
grams and developing authorization 
legislation. The calendar will be free of 
the budget and appropriations process, 
giving these committees the time and 
opportunity to fully review and legis- 
late changes to Federal programs. 


We also build on the oversight proc- 
ess by incorporating the new require- 
ments of the Government Performance 
and Results Act of 1993 [GPRA] into 
the biennial budget process. The pri- 
mary objective of this law is to force 
the Federal Government to produce 
budgets focused on outcomes, not just 
dollars spent. When the goal is to bal- 
ance the budget, decisions must be 
made based on performance. 


More specifically, GPRA requires 
agencies to develop strategic plans, 
performance plans, and performance 
goals. GPRA requires agencies to re- 
port on their actual performance in re- 
lation to these goals. Finally, GPRA 
requires the President to incorporate 
these performance plans into the Presi- 
dent’s budget submission to Congress. 


At the beginning of each even-num- 
bered year, this new biennial bill re- 
quires Federal agencies to submit their 
preliminary performance plans and any 
proposed legislation that will enhance 
the performance of Federal programs 
to authorizing committees. During 
these even-numbered years, the author- 
izing committees will review these per- 
formance plans and actual performance 
and develop authorization legislation 
geared to enhancing the performance of 
the Federal Government. 


Mr. President, a biennial budget is 
not a panacea for all our budget woes. 
A biennial budget cannot make the dif- 
ficult decisions that must be made in 
budgeting, but it can provide the tools 
necessary to make much better deci- 
sions. By moving to a biennial budget 
cycle, we can budget more effectively, 
strengthen oversight and watchdog 
functions, improve the efficiency of 
Government agencies, and work to bal- 
ance the budget in an intelligent, fair, 
and deliberative manner. 

Mr. President, I ask unanimous con- 
sent that a Washington Post article, a 
description of the bill, and a section- 
by-section analysis of the bill be made 
a part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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DESCRIPTION OF THE BIENNIAL BUDGETING AND 
APPROPRIATIONS ACT 

Cosponsors (24): Senators Ford, Snowe, 
Thompson, Thomas, Roth, Moynihan, Nick- 
les, McCain, Conrad, Abraham, Frist, Grams, 
Lugar, Collins, Breaux, DeWine, Burns, War- 
ner, Roberts, Coats, Mack, Kempthorne, 
D’Amato, and Enzi. 

The Domenici bill would convert the an- 
nual budget, appropriations, and authoriza- 
tion process to a biennial, or two-year, cycle. 

FIRST YEAR: BUDGET AND APPROPRIATIONS 


Requires the President to submit a two- 
year budget at the beginning of the first ses- 
sion of a Congress. The President’s budget 
would cover each year in the biennium and 
planning levels for the four out-years. Con- 
verts the ‘‘Mid-session Review” into a ‘‘Mid- 
biennium review”. The President would sub- 
mit his ‘“‘mid-biennium review” at the begin- 
ning of the second year. 

Requires Congress to adopt a two-year 
budget resolution and a reconciliation bill (if 
necessary). Instead of enforcing the first fis- 
cal year and the sum of the five years set out 
in the budget resolution, the bill provides 
that the budget resolution establish binding 
levels for each year in the biennium and the 
sum of the six-year period. The bill modifies 
the time frames in the Senate ten-year pay- 
as-you-go point of order to provide that leg- 
islation could not increase the deficit for the 
biennium, the sum of the first six years, and 
the sum of the last 4 years. 

Requires Congress to enact a two-year ap- 
propriations bill during the first session of 
Congress. The Domenici bill provides two 
fail-safe measures if there were an attempt 
to continue to appropriate funding on an an- 
nual basis. First, the Domenici bill provides 
a new majority point of order against appro- 
priations bills that fail to cover two years. 
Second, if an appropriations bill were en- 
acted that failed to appropriate money for 
the second year of the biennium, 
would be automatically appropriated at the 
first year’s level. These fail-safe measures 
would not apply to supplemental appropria- 
tions bills to fund unanticipated needs such 
as emergencies. 

Makes budgeting and appropriating the 
priority for the first session of a Congress. 
The bill provides a majority point of order 
against consideration of authorization and 
revenue legislation until the completion of 
the biennial budget resolution, reconcili- 
ation legislation (if necessary) and the thir- 
teen biennial appropriations bills. An excep- 
tion is made for certain ‘‘must-do’’ meas- 
ures. 

SECOND YEAR: AUTHORIZATION LEGISLATION 
AND ENHANCED OVERSIGHT 

Devotes the second session of a Congress to 
consideration of biennial authorization bills 
and oversight of federal programs. The bill 
provides a majority point of order against 
authorization and revenue legislation that 
cover less than two years except those meas- 
ures limited to temporary programs or ac- 
tivities lasting less than two years. 

Requires the General Accounting Office 
(GAO) to give priority to requests for audits 
and evaluations of programs and activities 
during the second year of the biennium. 

Modifies the Government Performance and 
Results Act of 1993 (GPRA) to incorporate 
the government performance planning and 
reporting process into the two-year budget 
cycle to enhance oversight of federal pro- 
grams. 

The Government Performance and Results 
Act of 1993 (GPRA) requires federal agencies 
to develop strategic plans, performance 
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plans, and performance reports. The law re- 
quires agencies to establish performance 
goals and to report on their actual perform- 
ance in meeting these goals. GPRA requires 
federal agencies to consult with congres- 
sional committees as they develop their 
plans. Beginning this year, GPRA will re- 
quire all federal agencies to submit their 
strategic plans to the Office of Management 
and Budget, along with their budget submis- 
sions, by September 30 of each year. Finally, 
GPRA requires the President to include a 
performance plan for the entire government, 
beginning with the FY 1999 budget. 

The Domenici bill modifies GPRA to place 
it on a two-year cycle along with the budget 
process. The bill also requires the author- 
izing committees to review the strategic 
plans, performance plans, and performance 
reports of federal agencies and to submit 
their views, if any, on these GPRA plans and 
reports as part of their views and estimates 
submissions to the budget committees. 

The Domenici bill requires agencies to sub- 
mit a preliminary performance plan and pro- 
posed authorization legislation to the rel- 
evant authorizing committees by March 31 of 
even-numbered years. In developing proposed 
authorization legislation, the bill directs 
agencies to include in their proposed legisla- 
tion, changes that will enhance agencies’ 
ability to meet their strategic and perform- 
ance goals. 


BIENNIAL BUDGETING AND APPROPRIATIONS 
ACT—SECTION-BY-SECTION ANALYSIS 


Section 1 states the title of the legisla- 
tion—the “Biennial Budgeting and Appro- 
priations Act". 

Section 2 amends section 300 of the Con- 
gressional Budget and Impoundment Control 
Act to revise the timetable to reflect a bien- 
nial budget process. In general, the revised 
timetable is similar to the current timetable 
except that most of the milestones only 
apply to the first session of a Congress. The 
timetable is modified to extend the deadline 
for completion of the budget resolution to 
May 15th and to extend the deadline for com- 
pletion of reconciliation legislation to Au- 
gust lst. The revised timetable contains two 
milestones in the second session: a February 
15th reporting requirement for the CBO an- 
nual report on the budget and an end of ses- 
sion deadline for completion of action on au- 
thorization legislation. This section also 
amends the timetable to provide a special 
schedule in years a new President is elected. 
Generally, deadlines are extended by 6 weeks 
to give a new President more time to prepare 
and submit his budget. 

Section 3 includes most of the other 
amendments made to the Congressional 
Budget and Impoundment Control Act. 

Section 3(a) amends section 2 of the Act to 
make a conforming change to the statement 
of the purposes of the Act. Section 3(b) adds 
a definition for “biennium” and makes a 
conforming change to the definition of a 
budget resolution. 

Section 3(c) amends section 301 to require 
the Congress to complete action on a bien- 
nial budget resolution by May 15th of each 
odd-numbered year; to require the budget 
resolution to cover the biennium, and each 
of the ensuing four years; to make con- 
forming changes regarding requirements for 
hearings and reports on budgets; to make 
other conforming changes to the section; 
and, to make conforming changes to the sec- 
tion heading and the table of contents of the 
Act. 

Section 3(d) amends section 302 of the 
Budget Act, regarding committee alloca- 
tions, to require the conference report on a 
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budget resolution to include an allocation of 
budget authority and outlays to each com- 
mittee for each year in the biennium and the 
total of the biennium and the four suc- 
ceeding fiscal years. This subsection also 
makes conforming changes to section 302(f). 

Section 3(e) amends section 303 of the 
Budget Act, regarding the point of order 
against spending and revenue legislation af- 
fecting future fiscal years, to make a con- 
forming change to provide that such legisla- 
tion cannot be considered until the budget 
resolution for a biennium is adopted. This 
subsection also drops an exception in the 
Senate that exempts appropriations meas- 
ures providing an advance appropriation for 
the two fiscal years following the budget 
year from this point of order. 

Section 3(f) makes conforming changes to 
section 304 of the Budget Act, regarding revi- 
sions of budget resolutions. Maintains cur- 
rent law that allows Congress to revise the 
budget resolution at any time. 

Section 3(g) amends section 305 to make a 
conforming change regarding a reference to 
the budget resolution. 

Section 3(h) and (i) amend sections 307 and 
309 to make conforming changes regarding 
the deadlines for completion of appropria- 
tions bills. 

Section 3(j) amends section 310 to make 

changes reconcili- 


Section 3(k) amends section 311 to provide 
that a point of order will lie against any leg- 
islation that would cause the total budget 
authority, outlay, Social Security outlay, or 
Social Security revenue levels to be 
breached in either fiscal year of the bien- 
nium or that would cause revenue, Social Se- 
curity revenue, or Social Security outlays 
levels to breached for the sum of the bien- 
nium and the four outyears covered by the 
resolution. Currently, the budget resolution 
all budget authority and outlays are en- 
forced for the first year covered by the budg- 
et resolution and Social Security outlay, So- 
cial Security revenue, and total revenues are 
enforced for the five years covered by the 
budget resolution. 

Section 3(1) amends section 401(b)(2) to 
make a conforming change regarding the re- 
ferral of certain entitlement legislation to 
the Appropriations Committee. 

Section 3(m) amends section 603 to make a 
conforming change regarding automatic al- 
locations to the House Appropriations Com- 
mittee if the budget resolution is not adopt- 
ed by May 15th. 

Section 4 amends the Senate pay-as-you-go 
point of order that prohibits consideration of 
legislation that would increase the deficit 
over a ten year period. The current Senate 
pay-as-you-go point of order prohibits con- 
sideration of legislation that would increase 
the deficit in the first year, the sum of the 
first five years, or the sum of the last five 
years. Section 4 modifies this point of order 
to prohibit consideration of legislation that 
would increase the deficit for the sum of the 
first two years (the biennium), the sum of 
the first six years, or the sum of the last four 
years. 

Section 5 amends the relevant sections of 
Title 31 of the U.S. Code regarding materials 
the President’s budget submission and re- 
lated documents. 

Section 5(a) amends section 1101 to add a 
definition of “biennium”. 

Section 5(b) amends section 1105 to require 
the President to submit the budget the first 
Monday of February for every odd-numbered 
year (except the schedule in section 300(b) of 
the Budget Act applies for years in which a 
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new President is elected). Section 5(b) also 
amends a number of requirements in section 
1105 to conform the President’s budget to a 
biennial budget. Among these changes, the 
President’s budget would have to propose 
levels for each fiscal year in the biennium 
and projections for the four succeeding 
years. 

Section 5(c) amends section 1105(b), regard- 
ing estimated tures and proposed ap- 
propriations for the legislative and judicial 
branches, to require the submittal of these 
proposals to the President by October 16th of 
even-numbered years. 

Subsections (d) and (e) of section 5 make 
conforming changes to section 1105 regarding 
the President’s recommendations if there is 
a proposed deficit or surplus and capital in- 
vestment analyses. 

Section 5(f) amends section 1106 to change 
the requirements regarding the President’s 
““Mid-session Review”. Current law requires 
the President to submit the Mid-session Re- 
view before July 16 of each year. Section 5(f) 
requires the President to submit a ‘‘Mid-bi- 
ennium Review” before February 15 of each 
even-numbered year. With this modification, 
the President will submit his biennial budget 
at the beginning of each odd-numbered year 
and provide updated information on the 
budget at the beginning of each even-num- 
bered year. 

Section 5(g) amends section 1109 to make 
conforming changes to require the President 
to submit current services estimates for the 
upcoming biennium and to require the Joint 
Economic Committee to submit an economic 
evaluation to the Budget Committee as part 
of its views and estimates report. This sub- 
section also makes two technical corrections 
to require the President to submit the cur- 
rent services information with his budget 
submission and to require the Joint Eco- 
nomic Committee to submit its economic 
evaluation within 6 weeks of the President's 
budget submission. 

Section 5(h) makes amendments to provi- 
sions regarding year ahead requests on au- 
thorization legislation to require the Presi- 
dent to submit requests for authorization 
legislation by March 3lst of even-numbered 
years. 

Section 5(i) amends section 1119 to conform 
a requirement regarding agency budget jus- 
tifications and consulting services informa- 
tion to the biennial budget submission. 

Section 6 amends section 105 of Title I of 
the U.S. Code regarding the form and style of 
appropriations Acts to require that they 
cover two years. 

Section 7 adds a new section 314 to the 
Budget Act that establishes two new points 
of order in the Congress against authoriza- 
tion legislation. The first point of order pro- 
hibits consideration of authorization legisla- 
tion that covers less than 2 years except for 
temporary activities. The second point order 
prohibits consideration of authorization or 
revenue legislation until the Congress has 
completed action on the biennial budget res- 
olution, biennial appropriations bills, and all 
reconciliation bills. These two points of 
order do not apply to appropriations meas- 
ures, reconciliation bills, privileged matters, 
treaties, or nominations. This point of order 
can be waived by a simple majority. 

Section 8 amends section 717 of title 31 of 
the U.S. Code to require the General Ac- 
counting Office to give priority during the 
second session of a Congress to requests for 
Federal program audits and evaluations. 

Section 9 establishes a stopgap funding 
mechanism to provide funding authority for 
the second year if Congress enacts an appro- 
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priations bill that only funds one year. This 
automatic funding authority does not apply 
to supplementals or continuing resolutions. 

Section 9(a) amends chapter 13 of title 31 
to add a new section 1311. Section %b) 
amends the table of contents of chapter 13 of 
title 31 to add the new section 1311. 

Section 1311(a)(1) provides that if Congress 
enacts a regular appropriation bill in an odd- 
numbered year that fails to provide funding 
for the second year of the biennium, the sec- 
ond year is automatically funded at the first 
year’s level. Section 1311(a)(2) provides that 
in determining the level of funding for the 
first year, the President must take into ac- 
count sequester reductions made pursuant to 
the Balanced Budget and Emergency Deficit 
Control Act and cancellations made pursu- 
ant to the Line Item Veto Act. Section 
1311(a)(3) provides that the automatic fund- 
ing authority remains in effect only for the 
duration of the second fiscal year. 

Section 1311(b) makes the automatic ap- 
propriation in the second year subject to the 
same terms and conditions Congress estab- 
lished for the first year’s appropriation. 

Section 1311(c) provides that the funding 
authority shall not apply to a project or ac- 
tivity if another law prohibits funding for 
that activity. 

Section 1311(d) defines “regular appropria- 
tion bill” as any one of the thirteen regular 
appropriations bills. 

Section 10 amends the Government and 
Performance and Results Act of 1993 (GPRA) 
to incorporate GPRA into the biennial budg- 
et cycle. 

The Government Performance and Results 
Act of 1993 (GPRA) requires federal agencies 
to develop strategic plans, performance 
plans, and performance reports. Strategic 
plans set out the agencies’ missions and gen- 
eral goals. Performance plans lay out the 
specific quantifiable goals and measures. 
Performance reports compare actual per- 
formance with the goals of past performance 

lans. 
ý GPRA currently requires federal agencies 
to consult with congressional committees as 
they develop their strategic plans. Beginning 
this year, will require all federal 
agencies to submit their strategic and per- 
formance plans to the Office of Management 
and Budget, along with their budget submis- 
sions, by September 30 of each year. Finally, 
GPRA requires the President to include a 
performance plan for the entire government, 
with the FY 1999 budget. 

Section 10(a) and (b) amend section 306 of 
title 5 and section 115 of title 31 to require 
agencies to prepare performance plans every 
two years, in conjunction with the Presi- 
dent’s development of a biennial budget, and 
strategic plans every four years (covering a 
six-year period). This subsection also re- 
quires federal agencies to submit a prelimi- 
nary draft of the performance plans to the 
relevant authorizing committees by March 
31 of even-numbered years. Subsection (b) 
also requires agencies to include an execu- 
tive summary of their 10 most important 
performance goals and to consult with Con- 
gress in developing these priority goals. The 
purpose of this change is to require agencies 
to highlight the crucial goals for Congress. 

Section 10(c) amends section 1105(a)(30) of 
title 31 to require the President’s budget to 
include aggregate performance report for the 
executive branch starting with the FY 2002- 
03 budget. Currently, OMB must submit an 
aggregate performance plan (known as the 
Federal Government performance plan) with 
the President’s budget, but GPRA does not 
require them to prepare a performance re- 
port, indicating how they measured up to 
their goals. 
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Section 10(d) amends section 1116 of title 31 
to make two changes. First, this subsection 
requires agencies to report to Congress on 
statutory barriers that limit their ability to 
meet their mission statement and to propose 
legislative recommendations to modify or 
eliminate such barriers. Second, this sub- 
section adds subsections (g) and (h) to sec- 
tion 1116. Subsection (g) would require agen- 
cies to include an executive summary in 
their performance report describing actual 
results in relation to their 10 most impor- 
tant performance goals. Subsection (h) re- 
quires OMB’s overall performance report to 
compare actual results with the goals estab- 
lished in previous federal government per- 
formance plans. 

Section 10(e) amends section 301(d) of the 
Budget Act to require Congressional com- 
mittees to review the strategic plans, per- 
formance plans, and performance reports of 
agencies in their jurisdiction. Committees 
may then provide their views on the plans or 
reports to the Budget Committee, if they so 
choose, as part of their views and estimates 


report. 

Section 10(f) provides that the amendments 
shall take effect on March 31, 1998 

Section 11 amends the sta Ravege Act to add a 
new section 315 that provides a majority 
point of order against consideration in any 
odd-numbered year of a regular appropria- 
tions bill that fails to fund both years of the 
biennium. This point of order does not apply 
to supplementals or continuing resolutions. 

Section 12 requires OMB to conduct a 
study within 6 months of enactment of the 
feasibility of converting the fiscal year to a 
two year period. 

Section 13 provides an effective date for 
the Act and a transition period. Subsection 
(a) generally provides that the Act takes ef- 
fect on January 1, 1998. Section 13(b) pro- 
vides a transition year to the biennial cycle 
by requiring the authorizing committees to 
start consideration of two-year authoriza- 
tion legislation in 1997. The result is that the 
authorizing committees will act on legisla- 
tion for the fiscal year 2000-2001 biennium in 
calendar year 1997. The budget and appro- 
priations committees will then follow by de- 
veloping a budget resolution and 13 appro- 
priations bills for the fiscal year 2000-2001 bi- 
ennium in calendar year 1998. 


[From the Washington Post, Dec. 8, 1996] 
MAKE IT A TWO-YEAR BUDGET 
(By Pete V. Domenici) 

Democrats and Republicans are pledging 
bipartisanship cooperation in fashioning this 
year’s federal budget. We should begin by 
abandoning the outmoded and disorderly an- 
nual budget and appropriation process and 
move to biennial budgeting and appro- 
priating to stabilize our budget decisions. 
This is the most important reform we can 
adopt to improve the process, provide for 
oversight and careful deliberation, and make 
us accountable to the American people. 

This is not a partisan issue. President Clin- 
ton, Senate Republican Leader Trent Lott 
and Democratic Whip Wendell Ford support 
biennial budgeting and appropriating. It also 
was recommended in 1993 by the bipartisan 
Joint Committee on Reorganization of Con- 


gress. 

Under a biennial budget, the president 
would submit a two-year budget and Con- 
gress would consider a two-year budget reso- 
lution and 13 two-year appropriation bills 
during the first session of a Congress. The 
second session would be devoted to consider- 
ation of authorization bills and for oversight 
of government agencies. 
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A biennial budget would dramatically im- 
prove the current budget process. It would 
allow legislators to legislate intelligently. It 
would provide for oversight of what has been 
legislated, and it would cut down on the tre- 
mendous annual effort that now is devoted 
to developing and implementing the annual 
budget. 

Consider that each year program managers 
interrupt their work to develop detailed doc- 
uments to propose and support their budget. 
That budget must be reviewed by agency 
budget officers and senior agency officials 
before it is presented to the Office of Man- 
agement and Budget (OMB). After OMB’s re- 
view and the president’s approval, the entire 
budget is presented to Congress. The execu- 
tive branch’s preparation and review of the 
budget takes a year. 

After the budget is submitted to Congress; 
the agencies have to track and respond to in- 
quiries from Congress as it considers the 
budget through the budget resolution, au- 
thorizing legislation and, ultimately, 
through appropriations legislation. The con- 
gressional budget consumes another year. 

To understand how much effort goes into 
preparation of the annual budget, one need 
only look at one agency’s budget justifica- 
tion in the annual process. Let’s take the 
civil works program of the Army Corps of 
Engineers. The corps’ civil works budget 
amounts to roughly $3.7 billion, or 0.2 per- 
cent of the total federal budget. Each year 
the corps prepares and submits to the Appro- 
priations Committee an eight-volume budget 
justification amounting to 2,005 pages! 

Moreover, our current budget process—in 
which Congress tries to hold hearings, mark- 
ups and floor action annually on authoriza- 
tion, budget and appropriations legislation— 
makes it extremely difficult for a member of 
Congress to fully meet all his or her obliga- 
tions, much less take the necessary time to 
fully participate in each of these activities. 

While an improvement over what went be- 
fore, the current budget process is redundant 
and inefficient. Yogi Berra once observed 
that “it’s never over until it’s over,” but it 
seems too often that the budget process is 
never over. The Senate has the same debate 
and votes on the same issue three or four 
times a year—once on the budget resolution, 
again on the authorization bill and few 
amendments on the floor, and again on the 
appropriations bill. In 1993 I found that the 
Senate devotes roughly 40 percent of its time 
debating budget resolutions, reconciliation 
and appropriations bills. 

In addition to the time-consuming nature 
of the budget process, Congress regularly 
misses its own deadlines and guidelines, 
which generates cynicism about our work. In 
the 22-year history of the Budget Act, we 
have met the statutory deadline to complete 
a budget resolution only three times. Last 
year, we broke the Senate record for the 
most roll-call votes cast in a day on a budget 
reconciliation bill. 

Since 1950, Congress only twice has met 
the fiscal year deadline for completion of all 
13 individual appropriations bills to fully 
fund the government. Congress usually gov- 
erns in the breach, rushing to complete ac- 
tion on omnibus continuing resolutions in 
the best years or government shutdowns in 
the worst. 

A biennial budget, while not a panacea, 
could improve the budget process dramati- 
cally. In 1987 I asked 50 agencies about their 
views on the biennial budget. Thirty-seven 
agencies supported a biennial budget. None 
opposed it. The agencies generally responded 
that they could operate under a biennial 
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budget, and that it would save money for 
their operations. 

Based on a 1993 congressional study, only 4 
percent of discretionary funding—or $18.5 bil- 
lion of the $541 billion appropriated in FY 
1993—required annual funding because of un- 


predictable funding patterns. 
If we have a two-year process, we can deal 


with another concern—that Congress does 
not spend enough time reviewing the oper- 
ations of the federal government. 

the limited oversight we are doing now is not 
as good as it should be. 

Authorizing committees must increase 
their focus on their oversight role. Imple- 
menting the Government Performance and 
Results Act will begin to force the federal 
government to produce budgets next year fo- 
cused on outcomes, not just dollars spent. 
When the goal is to balance the budget, deci- 
sions must be made based on performance. 
With a biennial budget, we would create an 
atmosphere that encourages and rewards 
better oversight, because the entire second 
year of any Congress would be devoted to au- 
thorizations and reviewing program perform- 


ance. 

By moving to a two-year budget and appro- 
priations cycle, Congress can inject stability 
into a sometimes chaotic system, strengthen 
congressional oversight and watchdog func- 
tions, improve the efficiency of government 
agencies and—finally, it is hoped—increase 
the public’s confidence that the achievement 
of balanced budget has been done intel- 
ligently, deliberatively and fairly. 

Mr. MCCAIN. Mr. President, I rise in 
strong support of the Biennial Appro- 
priations and Budget Act—A bill intro- 
duced today by Senator DOMENICI, the 
chairman of the Budget Committee. I 
am pleased to be an original cosponsor 
of this important legislation. Under a 
biennial budget, the President would 
submit a 2-year budget in the first ses- 
sion of a Congress. The priority in the 
first session of the Congress would be 
completion of the biennial budget reso- 
lution and biennial appropriations 
bills. The second session would be re- 
served for authorization legislation and 
enhanced oversight. The planning and 
performance requirements of the Gov- 
ernment Performance and Results Act 
of 1993 would be incorporated into the 
budgeting process as well. 

I have long advocated changing our 
budget process in this manner. As a 
matter of fact in 1993, I introduced 
similar legislation. Changing our budg- 
et process would give Congress more 
time to develop and implement long- 
term budget plans. In addition, the 2- 
year cycle would allow more time for 
oversight and thorough evaluation of 
programs and spending. 

Our current process is simply not 
working. Only three times in the past 
20 years has Congress passed the budg- 
et resolution on time, and this is only 
the first step in congressional action 
on the budget. Only twice since 1950, 
has Congress met the fiscal year dead- 
line for completion of all 13 individual 
appropriations bills. Most of the time 
Congress is rushing to pass appropria- 
tions bills, continuing resolutions, or 
omnibus spending bills at the last 
minute, trying to avoid a Government 
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shutdown. This is not how we should be 
managing the power of the purse. 

This idea is not new. President Clin- 
ton’s former Chief of Staff and OMB Di- 
rector, Leon Panetta, introduced the 
first biennial budget bill in 1977 when 
he was a Congressman. Vice President 
GORE strongly endorsed this idea in his 
National Performance Review. In his 
book, “Creating a Government that 
Works Better and Costs Less,’ GORE 
states, “Biennial budgeting will not 
make our budget decisions easier, for 
they are shaped by competing interests 
and priorities. But it will eliminate an 
enormous amount of busy work that 
keeps us from evaluating programs and 
meeting customer needs.” 

Congress’ failure to meet our pre- 
scribed deadlines, in current budget 
process, contributes to the American 
people’s cynicism about politics. The 
time has come to recognize that our 
current budget process is broken and 
we must find a way to fix it. Biennial 
budgeting is an important first step to- 
ward fixing our current system by 
making our budget process more effi- 
cient and streamlined. I hope that Con- 
gress will act on this important legisla- 
tion expeditiously. 

Mr. THOMAS. Mr. President, it is an 
honor to join the chairman of the 
Budget Committee, Senator DOMENICI, 
in introducing legislation to create a 2- 
year budget and appropriations proc- 
ess. Senator DOMENICI has worked long 
and hard on this issue and I am hopeful 
that we can finally enact this common- 
sense reform this year. 

The current budget process is break- 
ing down. Congress and the executive 
branch spend entirely too much time 
on budget issues. Since the most recent 
budget process reform in 1974, Congress 
has consistently failed to complete ac- 
tion on the Federal budget before the 
start of the fiscal year and, as a result, 
has increasingly relied on omnibus 
spending measures to fund the Federal 
Government. In fact, since 1977, Con- 
gress has passed over 60 continuing res- 
olutions just to keep the Federal Gov- 
ernment open. 

The budget resolution, reconciliation 
bill, and appropriations bills continue 
to become more time consuming. In 
the process, authorizing committees 
are being squeezed out of the schedule. 
There are too many votes on the same 
issues and too much duplication. In the 
end, this time could be better spent 
conducting vigorous oversight of Fed- 
eral programs which currently go un- 
checked, exacerbating the Federal 
budget deficit. 

In response to these problems, last 
Congress I introduced legislation that 
would create a biennial budget process. 
Iam pleased to continue this effort by 
joining Senator DOMENICI in offering 
this bill. It will rectify many of the 
problems regarding the current process 
by promoting timely action on budget 
legislation. In addition, it will elimi- 
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nate much of the redundancy in the 
current budget process. This legisla- 
tion does not eliminate any of the cur- 
rent budget processes—each step serves 
an important role in congressional de- 
liberations. However, by making deci- 
sions once every 2 years instead of an- 
nually, the burden should be signifi- 
cantly reduced. 

Perhaps most importantly, biennial 
budgeting will provide more time for 
effective congressional oversight, 
which will help reduce the size and 
scope of the Federal Government. Con- 
gress simply needs more time to review 
existing Federal programs in order to 
determine priorities in our drive to bal- 
ance the budget. 

Another benefit of a 2-year budget 
cycle is its effect on long-term plan- 
ning. A biennial budget will allow the 
executive branch and State and local 
governments, all of which depend on 
congressional appropriations, to do a 
better job making plans for long-term 
projects. 

Two-year budgets are not a novel 
idea. Nor will biennial budgeting cure 
all of the Federal Government’s ills. 
However, separating the budget session 
from the oversight session works well 
across the country in our State legisla- 
tures. It is a solid first step toward re- 
storing some fiscal accountability in 
our Nation’s Capital. I am hopeful this 
bill will be a catalyst for action on this 
commonsense, good Government re- 
form. 

Mr. FORD. Mr.. President, I am 
pleased to be an original cosponsor of 
the Biennial Budgeting and Appropria- 
tions Act. I am a full-fledged supporter 
of a 2-year budget cycle—an issue I 
have been championing since 1981. I be- 
lieve in its potential as strongly now as 
I did then. It’s an idea whose time has 
come. 

There are several advantages to a 2- 
year budget cycle. Foremost, there will 
be a savings of time and money. Con- 
gress currently debates spending prior- 
ities and funding decisions not only 
every year, but several times within 1 
year. By limiting budget action to only 
one session of each Congress, we elimi- 
nate repetitive votes on budget prior- 
ities and spending allocations. We also 
allow the executive branch and recipi- 
ents of Federal aid, such as State and 
local governments, to better manage 
Federal dollars to get more cents out 
of the dollar. 

Biennial budgeting allows for greater 
planning and more deliberate spending 
decisions. Too often, Congress has pad- 
ded the budget resolution with spend- 
ing for anticipated reforms and new 
initiatives only to find that action is 
not completed on the authorization be- 
fore the new fiscal year begins. Unfor- 
tunately, those funds provided in the 
budget cannot be deleted or reserved 
for the next fiscal year, but must be 
spent on other programs. 

A 2-year budget, with one session re- 
served specifically for oversight and 
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authorizations, will give Congress the 
time to enact responsible spending pro- 
posals before the adoption of a budget 
resolution and appropriations bill. A 2- 
year budget cycle will give the execu- 
tive branch and State and local govern- 
ments, 2 years to plan for the most effi- 
cient use of Federal dollars. 

This legislation will give Congress 
the opportunity to review spending de- 
cisions, and allow the executive branch 
to conduct compliance review. Too 
often we hear that once a Federal pro- 
gram is created, it will be funded into 
eternity. Congress simply needs more 
time to review existing spending pro- 
grams to determine whether they 
should be modified, expanded, or re- 
placed. 

The Biennial Budgeting and Appro- 
priations Act provides greater funding 
certainty for State and local govern- 
ments. Our elected counterparts in the 
States must plan their budgets in large 
part around Federal spending deci- 
sions. As we know from last year's de- 
bate on the budget, Congress all too 
often misses deadlines and does not 
complete action before the beginning 
of the fiscal year. State and local gov- 
ernments simply cannot put their 
budget deliberations on automatic 
pilot while Congress completes its 
work and they cannot be expected to 
efficiently carry out Federal spending 
programs if they lack the certainty 
that funds will be provided on time. 

While a 2-year budget won’t replace 
the tough decisionmaking necessary 
for deficit reduction, it will make our 
work on the deficit and the Federal 
budget more efficient and more effec- 
tive. When I was Governor of Ken- 
tucky, 2-year budgeting helped us to 
lay out a master plan for the entire 
State. And that master plan enabled 
agencies, local governments, and con- 
stituency groups to do long-term plan- 
ning—planning that led to greater effi- 
ciency, overall cost savings, and equal- 
ly important, peace of mind about fu- 
ture funding. We need this sort of plan- 
ning on the Federal level. Ask any con- 
stituent what some of their top con- 
cerns are, and most, if not all, will talk 
about wasteful Government spending. 
If we truly want to address their con- 
cerns, I say the 2-year budget is the 
way to go and I am pleased to join Sen- 
ator DOMENICI and others in pushing it 
forward with renewed vigor this year. 

Mr. THOMPSON. Mr. President, I am 
pleased to join Senator DOMENICI as a 
cosponsor of this important legislation. 
I supported a similar measure in the 
104th Congress and held a hearing last 
year in the Committee on Govern- 
mental Affairs. The issue has been de- 
bated over a number of years without 
success. However, the 105th Congress 
presents a new opportunity. As chair- 
man of the Governmental Affairs Com- 
mittee, I pledge my support in moving 
this measure to the full Senate. 

The bill being introduced today has 
the fundamental goal of moving both 
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the budget and appropriations process 
to a 2-year cycle—just once at the be- 
ginning of each Congress. In addition, 
it will link program results obtained 
under the Government Performance 
and Results Act [GPRA] to the budget 
process. Congressional committees will 
be required to review the GPRA reports 
and provide views and comments in 
conjunction with their comments on 
the budget. 

Biennial budgeting would provide 
more time for Congress to conduct 
greater oversight and indepth evalua- 
tions of existing programs. We need to 
take more time to find out what is 
working and what is not. Congress 
should not just rely on good intentions 
when it passes new measures. We must 
ensure that the laws we write do pro- 
vide the benefits and services as envi- 
sioned. The current budget process 
leaves us with far too little time to de- 
vote to thoughtful and systematic 
oversight of Federal programs, and far 
too little time to develop and consider 
long-term policy initiatives. 

Another important reason I support 
2-year budgeting, in addition to en- 
hanced oversight, I believe the bill 
would provide Members of Congress 
with more time to spend with the peo- 
ple they represent, receiving their 
views and insights on Government pro- 
grams, services, and pending legisla- 
tion. Freedom from dealing with the 
budget on an annual basis has the abil- 
ity to move us closer to a citizen legis- 
lature as envisioned by the Founding 
Fathers. We have no greater responsi- 
bility than representing the people of 
our State. To do so, we need to spend 
time at home. 

On the issue biennial budgeting, once 
again the States are leading the way, 
with more than 20 States currently 
using some form of it. I firmly believe 
it is time for Washington to recognize 
the value in this and enact this bill 
promptly. I support the Biennial Ap- 
propriations and Budget Act of 1997, 
and encourage all my colleagues to do 
the same. It is an idea whose time has 
come. 


By Mr. WELLSTONE: 

S. 262. A bill to amend title 18, 
United States Code, to provide for the 
prospective application of certain pro- 
hibitions relating to firearms; to the 
Committee on the Judiciary. 

FIREARMS LEGISLATION 

èe Mr. WELLSTONE. Mr. President, 
today I am introducing legislation that 
will make clear that from now on, if 
you are convicted of beating your wife, 
your husband, or your children, your 
actions will result in you forfeiting 
your firearm privileges, no matter who 
you are. 

The bill amends the Federal law that 
prohibits someone with a misdemeanor 
conviction for domestic violence from 
possessing firearms or ammunition so 
that the law is applied prospectively 
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only, from the date of enactment. I 
urge my colleagues to support this bill. 
We know that all too often the only 
difference between a battered woman 
and a dead woman is a batterer with a 
gun. Many of you are familiar with 
facts I have stood here and recited in 
the past: Four women a day are killed 
at the hands of their batterer; 

The California Department of Justice 
Law Enforcement reported in 1994 that 
68 percent of the murder victims 
known to have been killed by an inti- 
mate were killed by firearms, 68 per- 
cent; 

The likelihood of a woman dying dur- 
ing a domestic assault is directly re- 
lated to the type of weapon available. 
When a firearms is available, the as- 
sault is three times more likely to end 
in death than an assault with a knife. 
If no weapon is available the dispute is 
23 times less likely to end in death; 

Fifty-seven percent of children under 
12 who are murdered are killed by a 
parent. s 

These are statistics based only on 
what is reported. We know that there 
are people watching who are victims of 
abuse in their own homes. It is hap- 
pening to women that you know in 
your work place, in your church or syn- 
agogue and your neighborhood. 

Domestic violence is the most under- 
reported crime in the country. 

We will not tolerate the violence. 

We will not ignore the violence. 

We will not say that it is someone 
else’s responsibility. 

I urge my colleagues to support this 
bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 262 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROSPECTIVE APPLICATION OF THE 

ic VIOLENCE MIS- 

DEMEANOR CONVICTION FIREARMS 
PROHIBITION. 

(a) FNDNGS.—Congress makes the fol- 
lowing findings: A 

(1) Spouses, ex-spouses, and current and 
former boyfriends commit over 1,000,000 vio- 
lent crimes against women each year, includ- 
ing assault, rape, and murder. 

(2) Approximately 28 percent of all women 
murdered in the United States each year are 
killed by current or former husbands or boy- 
friends. 

(3) Weapons are used in 30 percent of do- 
mestic violence incidents. 

(4) Domestic violence calls are one of the 
largest categories of calls to police each 
year, and, in some locations, up to one-third 
of all police time is spent responding to do- 
mestic calls. 

(5) Studies show that police are more like- 
ly to respond to a reported incident within 5 
minutes if the offender is a stranger to the 
victim and that, police are more likely to 
take a formal report with respect to an inci- 
dent in which the offender is a stranger to 
the victim. 
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(6) Studies show that only approximately 
10 percent of spouses who are abused ever 
call the police, in spite of the fact that con- 
jugal assaults account for 12 percent of all 
assaults that result in serious injury, 16 per- 
cent of all assaults requiring medical care, 
and 18 percent of assaults that result in the 
loss of at least a full day of work. 

(7) Data compilation suggests that injuries 
in all domestic assaults are at least as severe 
as those suffered in 90 percent of violent felo- 
nies, although the overwhelming number of 
domestic violence injuries are considered to 
be only misdemeanors in most States. 

(8) In the 104th Congress, Congress amend- 
ed the Federal law that regulates the lawful 
transfer and possession of firearms and am- 
munition to provide that an individual’s con- 
viction of a misdemeanor crime of domestic 
violence will prohibit the individual from 
possessing any firearm or ammunition and 
will prohibit others from licensing or trans- 
ferring a firearm or ammunition to that per- 


son. 

(9) The term ‘misdemeanor crime of do- 
mestic violence” is defined in Federal law as 
a Federal or State misdemeanor crime that 
“has, as an element, the use or attempted 
use of physical force, or the threatened use 
of a deadly weapon, committed by a current 
or former spouse, parent, or guardian of the 
victim, by a person with whom the victim 
shares a child in common, by a person who is 
cohabiting with or has cohabited with the 
victim as a spouse, parent, or guardian, or by 
a person similarly situated to a spouse, par- 
ent, or guardian of the victim”. 

(10) For purposes of Federal law, to be con- 
sidered convicted to be of a misdemeanor 
crime of domestic violence, a person must— 

(A) have been represented by counsel or 
knowingly waived representation; and 

(B) have been tried by a jury or knowingly 
waived trial by a guilty plea or otherwise if 
entitled to a jury trial for the offense at 
issue. 

(11) There are exceptions to the new Fed- 
eral law that may apply to an individual de- 
termined to have been convicted of a mis- 
demeanor crime of domestic violence, if “the 
conviction has been expunged or set aside, or 
is an offense for which the person has been 
pardoned or has had civil rights restored (if 
the law of the applicable provision provides 
for the loss of civil rights under such an of- 
fense) unless the pardon, expungement, or 
restoration of civil rights expressly provides 
that the person may not ship, transport, pos- 
sess, or receive firearms". 

(12) Congress clearly intended for this Fed- 
eral law to apply to peace officers. The gen- 
eral exception to the law for firearms and 
ammunition that are issued for the use of 
“the United States or any department or 
agency thereof or any State or any depart- 
ment, agency, or political subdivision there- 
of,’’ does not apply to individuals convicted 
of a misdemeanor crime of domestic vio- 
lence. 

(b) UNLAWFUL ACTS.—Subsections (d)(9), 
(g)(9), and (s)(3)(B)(i) of section 922 of title 18, 
United States Code, are each amended by in- 
serting’’, on or after September 30, 1996,” be- 
fore “of a misdemeanor”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by the 
first section designated as section 658 of Pub- 
lic Law 104-208.¢ 


ADDITIONAL COSPONSORS 
S.4 
At the request of Mr. ASHCROFT, the 
name of the Senator from Montana 
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[Mr. BURNS] was added as a cosponsor 
of S. 4, a bill to amend the Fair Labor 
Standards Act of 1938 to provide to pri- 
vate sector employees the same oppor- 
tunities for time-and-a-half compen- 
satory time off, biweekly work pro- 
grams, and flexible credit hour pro- 
grams as Federal employees currently 
enjoy to help balance the demands and 
needs of work and family, to clarify the 
provisions relating to exemptions of 
certain professionals from the min- 
imum wage and overtime requirements 
of the Fair Labor Standards Act of 
1938, and for other purposes. 
8.5 
At the request of Mr. ASHCROFT, the 
name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 5, a bill to establish legal 
standards and procedures for product 
liability litigation, and for other pur- 
poses. 
S. 10 
At the request of Mr. HATCH, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 10, a bill to reduce violent juve- 
nile crime, promote accountability by 
juvenile criminals, punish and deter 
violent gang crime, and for other pur- 
poses. 
$. 15 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 15, a bill to control youth violence, 
crime, and drug abuse, and for other 
purposes. 
S. 25 
At the request of Mr. FEINGOLD, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
S. 25, a bill to reform the financing of 
Federal elections. 
S. 29 
At the request of Mr. LuGAR, the 
names of the Senator from Arkansas 
(Mr. HUTCHINSON], the Senator from In- 
diana [Mr. COATS], and the Senator 
from Kansas [Mr. ROBERTS] were added 
as cosponsors of S. 29, a bill to repeal 
the Federal estate and gift taxes and 
the tax on generation-skipping trans- 
fers. 
S. 90 
At the request of Mr. LuGAR, the 
names of the Senator from Arkansas 
(Mr. HUTCHINSON] and the Senator from 
Kansas [Mr. ROBERTS] were added as 
cosponsors of S. 30, a bill to increase 
the unified estate and gift tax credit to 
exempt small businesses and farmers 
from inheritance taxes. 
S. 31 
At the request of Mr. LUGAR, the 
names of the Senator from Arkansas 
(Mr. HUTCHINSON], the Senator from In- 
diana [Mr. CoaTs], and the Senator 
from Kansas [Mr. ROBERTS] were added 
as cosponsors of S. 31, a bill to phase- 
out and repeal the Federal estate and 
gift taxes and the tax on generation- 
skipping transfers. 
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S. 61 
At the request of Mr. LOTT, the 
names of the Senator from Arkansas 
(Mr. HUTCHINSON], the Senator from 
New York [Mr. D’AMATO], the Senator 
from Alabama [Mr. SHELBY], the Sen- 
ator from Louisiana [Mr. BREAUX], the 
Senator from Maryland [Mr. SAR- 
BANES], the Senator from Mississippi 
(Mr. COCHRAN], and the Senator from 
Hawaii [Mr. AKAKA] were added as co- 
sponsors of S. 61, a bill to amend title 
46, United States Code, to extend eligi- 
bility for veterans’ burial benefits, fu- 
neral benefits, and related benefits for 
veterans of certain service in the 
United States merchant marine during 
World War II. 
s. 72 
At the request of Mr. KYL, the name 
of the Senator from Michigan [Mr. 
ABRAHAM] was added as a cosponsor of 
S. 72, a bill to amend. the Internal Rev- 
enue Code of 1986 to provide a reduc- 
tion in the capital gain rates for all 
taxpayers, and for other purposes. 
Ss. 74 
At the request of Mr. KYL, the name 
of the Senator from Michigan [Mr. 
ABRAHAM] was added as a cosponsor of 
S. 74, a bill to amend the Internal Rev- 
enue Code of 1986 to limit the tax rate 
for certain small businesses, and for 
other purposes. 
S. 76 
At the request of Mr. KYL, the name 
of the Senator from Michigan [Mr. 
ABRAHAM] was added as a cosponsor of 
S. 76, a bill to amend the Internal Rev- 
enue Code of 1986 to increase the ex- 
pensing limitation to $250,000. 
8.140 
At the request of Mr. FAIRCLOTH, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 140, a bill to improve the 
Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996. 
S. 143 
At the request of Mr. DASCHLE, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Vermont 
(Mr. LEAHY], and the Senator from 
Ohio [Mr. GLENN] were added as co- 
sponsors of S. 143, a bill to amend the 
Public Health Service Act and Em- 
ployee Retirement Income Security 
Act of 1974 to require that group and 
individual health insurance coverage 
and group health plans provide cov- 
erage for a minimum hospital stay for 
mastectomies and lymph node dissec- 
tions performed for the treatment of 
breast cancer. 
S. 194 
At the request of Mr. CHAFEE, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
194, a bill to amend the Internal Rev- 
enue Code of 1986 to make permanent 
the section 170(e)(5) rules pertaining to 
gifts of publicly-traded stock to cer- 
tain private foundations and for other 
purposes. 
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S. 202 

At the request of Mr. LOTT, the 
names of the Senator from Florida [Mr. 
MACK], the Senator from North Caro- 
lina [Mr. HELMS], the Senator from 
Michigan [Mr. ABRAHAM], and the Sen- 
ator from Mississippi [Mr. COCHRAN] 
were added as cosponsors of S. 202, a 
bill to amend title II of the Social Se- 
curity Act to eliminate the earnings 
test for individuals who have attained 
retirement age. 

S. 210 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 210, a bill to amend the Or- 
ganic Act of Guam, the Revised Or- 
ganic Act of the Virgin Islands, and the 
Compact of Free Association Act, and 
for other purposes. 

SENATE JOINT RESOLUTION 6 

At the request of Mr. KYL, the name 
of the Senator from Texas ([Mrs. 
HUTCHISON] was added as a cosponsor of 
Senate Joint Resolution 6, a joint reso- 
lution proposing an amendment to the 
Constitution of the United States to 
protect the rights of crime victims. 

SENATE RESOLUTION 16 

At the request of Mr. LUGAR, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON] was added as a co- 
sponsor of Senate Resolution 16, a reso- 
lution expressing the sense of the Sen- 
ate that the income tax should be 
eliminated and replaced with a na- 
tional sales tax. 


SENATE RESOLUTION 42—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 


Mr. WARNER, from the Committee 
on Rules and Administration, reported 
the following original resolution; 
which was referred to the Committee 
on Rules and Administration: 


S. RES. 42 


Resolved, That in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Rules and Administration is au- 
thorized from March 1, 1997, through Feb- 
ruary 28, 1998, and March 1, 1998, through 
February 28, 1999, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable or non-reimbursable 
basis the services of personnel of any such 
department or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
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28, 1998, under this resolution shall not ex- 
ceed $1,339,106, of which amount (1) not to ex- 
ceed $100,000 may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946, as amended), and (2) 
not to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$1,375,472, of which amount (1) not to exceed 
$100,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


SENATE RESOLUTION 43—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON THE JUDICI- 
ARY 


Mr. HATCH, from the Committee on 
the Judiciary, reported the following 
original resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 43 

Resolved, That, in carrying out its powers, 
duties and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on the Judiciary is authorized 
from March 1, 1997, through February 28, 
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1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1997, through February 
29, 1998, under this resolution shall not ex- 
ceed $4,362,646.00 of which amount (1) not to 
exceed $40,000 may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946, as amended), and (2) 
not to exceed $1,000.00 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$4,480,028.00 of which amount (1) not to ex- 
ceed $40,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $1,000.00 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

SEC. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 1998, and 
February 28, 1999, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, U.S. 
Senate, or (4) for payments to the Post- 
master, United States Senate, or (5) for the 
payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from Appropria- 
tions account for “Expenses of Inquiries and 
Investigations.” 


SENATE RESOLUTION 44—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON THE BUDG- 
ET 
Mr. DOMENICI, from the Committee 

on the Budget, reported the following 

original resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 
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S. RES. 44 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under the rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on the Budget is authorized 
from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or nonreimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 1997, through Feb- 
ruary 28, 1998, under this resolution shall not 
exceed $3,105,190, of which amount (1) not to 
exceed $20,000 may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946, as amended), and (2) 
not to exceed $2,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$3,188,897, of which amount (1) not to exceed 
$20,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $2,000 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, (2) for the payment of 
telecommunications provided by the Office 
of the Sergeant at Arms and Doorkeeper, 
United States Senate, (3) for the payment of 
stationery supplies p through the 
Keeper of the Stationery, United States Sen- 
ate, (4) for payments to the Postmaster, 
United States Senate, (5) for the payment of 
metered charges on copying equipment pro- 
vided by the Office of the Sergeant at Arms 
and Doorkeeper, United States Senate, or (6) 
for the payment of Senate Recording and 
Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations”. 
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SENATE RESOLUTION 45—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON VETERANS’ 
AFFAIRS 


Mr. SPECTER, from the Committee 
on Veterans’ Affairs, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 


S. REs. 45 


Resolved, That in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Veterans’ Affairs is author- 
ized from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 1997, through Feb- 
ruary 28, 1998, under this resolution shall not 
exceed $2,776,450, of which not to exceed 
$3,000 may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$1,153,263, of which not to exceed $3,000 may 
be expended for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of the Legis- 
lative Reorganization Act of 1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendation for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 28, 1998, and February 
28, 1999, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for (1) the disbursement of salaries of em- 
ployees paid at an annual rate, or (2) the 
payment of telecommunications provided by 
the Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the appro- 
priations account for Expenses of Inquiries 
and Investigations.” 
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SENATE RESOLUTION 46—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON INDIAN AF- 
FAIRS 


Mr. CAMPBELL, from the Com- 
mittee on Indian Affairs, reported the 
following original resolution; which 
was referred to the Committee on 
Rules and Administration: 


S. RES. 46 

Resolved, That, in carrying out its powers, 
duties, anå functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Indian Affairs is authorized 
from March 1, 1997, through February 28, 
1998, and March 1, 1998, through February 28, 
1999, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 1997, through Feb- 
ruary 28, 1998, under this resolution shall not 
exceed $1,143,036, of which amount (1) no 
funds may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946), and (2) no funds may be ex- 
pended for the training of the professional 
staff of such committee (under procedures 
specified by section 202(j) of the Legislative 
Reorganization Act of 1946). 

(b) For the period March 1, 1998, through 
February 28, 1999, expenses of the committee 
under this resolution shall not exceed 
$1,171,994, of which amount (1) no funds may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended), and (2) no funds may be ex- 
pended for the training of the professional 
staff of such committee (under procedures 
specified by section 202(j) of the Legislative 
Reorganization Act of 1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1998, and Feb- 
ruary 28, 1999, respectively. 

SEC. 4. Expenses of the Committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the Chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
fees paid at an annual rate, (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper. United States Senate, (3) for the pay- 
ment of stationery supplies p 
through the Keeper of the Stationery, United 
States Senate, (4) for payments to the Post- 
master, United States Senate, (5) for the 
payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 
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Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1997, through 
February 28, 1998, and March 1, 1998, through 
February 28, 1999, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations’. 


SENATE RESOLUTION 47—REL- 
ATIVE TO ACCURATE GUIDE- 
LINES FOR BREAST CANCER 
SCREENING 


Ms. SNOWE (for herself, Ms. MIKUL- 
SKI, Mrs. HUTCHISON, Mrs. FEINSTEIN, 
Mrs. BOXER, Mrs. MURRAY, Ms. 
MOSELEY-BRAUN, Ms. LANDRIEU, Ms. 
COLLINS, Mr. LEVIN, Mr. AKAKA, Mr. 
BRYAN, Mr. CLELAND, Mr. TORRICELLI, 
Mr. HOLLINGS, Mr. FORD, Mr. BINGA- 
MAN, Mr. BREAUX, Mr. KERREY, Mr. 
WELLSTONE, Mr. GRAHAM, Mr. DODD, 
Mr. KERRY, Mr. KENNEDY, Mr. GLENN, 
Mr. LIEBERMAN, Mr. SARBANES, Mr. 
LAUTENBERG, Mr. WYDEN, Mr. BAUCUS, 
Mr. MOYNIHAN, Mr. BIDEN, Mr. DORGAN, 
Mr. DURBIN, Mr. CONRAD, Mr. BUMPERS, 
Mr. SPECTER, Mr. D’AMATO, Mr. ABRA- 
HAM, Mr. GRASSLEY, Mr. COATS, Mr. 
COVERDELL, Mr. KEMPTHORNE, Mr. 
WARNER, Mr. MURKOWSKI, Mr. THOMAS, 
and Mr. BOND) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 47 

Whereas the National Cancer Institute is 
the lead Federal agency for research on the 
causes, prevention, diagnosis, and treatment 
of cancer; 

Whereas health professionals and con- 
sumers throughout the United States regard 
the guidelines of the National Cancer Insti- 
tute as reliable scientific and medical ad- 
vice; 

Whereas it has been proven that interven- 
tion through routine screening for breast 
cancer through mammography can save the 
lives of women at a time when medical 
science is unable to prevent this disease; 

Whereas the National Cancer Institute 
issued a guideline in 1989 recommending that 
women in their forties seek mammograms, 
but rescinded this guideline in 1993; 

Whereas in 1993, it was difficult to have the 
same degree of scientific confidence about 
the benefit of mammography for women be- 
tween the ages of 40 and 49 as existed for 
women between the ages of 50 and 69 due to 
inherent limitations in the studies that were 
conducted as of that date; 

Whereas at that time, the American Can- 
cer Society and 21 other national medical or- 
ganizations and health and consumer groups 
were at variance with the decision of the Na- 
tional Cancer Institute to rescind the guide- 
lines of the Institute for mammography for 
women between the ages of 40 and 49; 

Whereas the statement of scientific fact on 
breast cancer screening issued by the Na- 
tional Cancer Institute on December 3, 1993, 
caused widespread confusion and concern 
among women and physicians, eroded con- 
fidence in mammography, and reinforced 
barriers and negative attitudes that keep 
women of all ages from being screened; 

Whereas in 1995, investigators found a 24 
percent lower death rate among women who 
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received mammograms in their forties when 
the world’s population-based trials were 
combined; 

Whereas in 1996, Swedish researchers in 2 
studies found a 44 and 36 percent lower death 
rate among women who received mammo- 
grams in their forties; 

Whereas a number of studies have shown 
that breast tumors in women under the age 
of 50 may grow far more rapidly than in 
older women, suggesting, that annual mam- 
mograms are of value to women in this age 
group, 

Whereas on January 23, 1997, a panel con- 
vened by the National Institutes of Health 
reviewed these and other compelling studies 
but decided not to recommend that the Na- 
tional Cancer Institute reissue its earlier 
guidelines; 

Whereas the Director of the National Can- 
cer Institute and other major national orga- 
nizations, including the American Cancer 
Society, expressed surprise and disappoint- 
ment with this decision; 

Whereas the majority (approximately 80 
percent) of women who are diagnosed with 
breast cancer have no identifiable risk for 
this disease; 

Whereas breast cancer is the single leading 
cause of death for women in their forties and 
fifties, and a leading cause of death for 
women between the ages of 30 and 60; and 

Whereas more women will be diagnosed 
with breast cancer this year in their forties 
(over 33,000 women) than in their fifties: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) adequately designed and conducted 
studies are needed to further determine the 
benefits of screening women between the 
ages of 40 and 49 through mammography and 
other emerging technologies; and 

(2)(A) the Senate strongly urges the Advi- 
sory Panel for the National Cancer Institute 
to consider reissuing the guideline rescinded 
in 1993 for mammography for women between 
the ages of 40 and 49 when it convenes in Feb- 
ruary; or 

(B) until there is more definitive data, di- 
rect the public to consider guidelines issued 
by other organizations. 


SENATE RESOLUTION 48—REL- 
ATIVE TO THE DIRECTOR OF 
THE OFFICE OF SENATE FAIR 
EMPLOYMENT PRACTICES 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 


agreed to: 
S. REs. 48 


Resolved, 
SECTION 1. TEMPORARY AND INTERMITTENT 
SERVICE. 


(a) DEFINITIIONS.—In this section: 

(1) DIRECTOR.—The term “Director” means 
the Director of the Office of Senate Fair Em- 
ployment Practices. 

(2) HEARING OFFICER.—The term “hearing 
officer” means a hearing officer appointed in 
accordance with section 307(b) of the Govern- 
ment Employee Rights Act of 1991 (2 U.S.C. 
1207(b)) (as in effect on January 22, 1995). 

(3) OFFICE.—The term “Office” means the 
Office of Senate Fair Employment Practices. 

(b) DIRECTOR.— 

(1) SERVICE.—The acting Director may con- 
tinue to serve as the Director only on a tem- 
porary and intermittent basis, in accordance 
with a contract entered into with the Presi- 
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dent pro tempore of the Senate, on the rec- 
ommendation of the Majority Leader and the 
Minority Leader of the Senate. 

(2) CONTRACT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), subsection (b) of section 
303 of the Government Employee Rights Act 
of 1991 (2 U.S.C. 1203) (as in effect on January 
22, 1995) shall not apply to the serivce of the 
Director. 

(B) EXCEPTION.—The contract shall include 
provisions concerning such service that are 
consistent with the last sentence of sub- 
section (b)(1) of such section 303 of the Gov- 
ernment Employee Rights Act of 1991. 

(c) HEARING OFFICERS.—The President pro 
tempore of the Senate may extend pursuant 
to an agreement between the President pro 
tempore and a hearing officer, a contract 
that was entered into by the Director and 
the hearing officer prior to the date of adop- 
tion of this resolution. The President pro 
tempore shall extend any such contract on 
behalf of the Office in the same manner and 
under the same conditions as a standing 
committee of the Senate may procure serv- 
ices on behalf of the committee under sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i)). The Director 
shall have no authority under subsection (c) 
of such section 303 of the Government Em- 
ployee Rights Act of 1991. 

(d) EXPENSES OF THE OFFICE.— 

(1) APPROVAL.—The Office shall have no 
authority to approve a voucher under sub- 
section (d) of such section 303 of the Govern- 
ment Employee Rights Act of 1991, except for 
the compensation of a hearing officer. The 
Office shall also obtain the approval of the 
Committee on Rules and Administration of 
the Senate for voucher for the compensation 
of the hearing officer. The Officer shall ob- 
tain the approval of the President pro tem- 
pore of the Senate and the Committee for 
any voucher required under such subsection 
for the compensation of the Director or for 
reimbursement of expenses for a private doc- 
ument carrier. The Director shall retain au- 
thority to make payments described in para- 
graphs (2) through (5) of the third sentence of 
such subsection. 

(2) LIMITATIONS.—Payments described in 
paragraph (1) shall be made from amounts 
made available under subsection (e). The Of- 
fice shall use the amounts to carry out the 
responsibilities of the Office in accordance 
with section 506 of the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1435). 

(e) FUNDING.—The Secretary of the Senate 
may make available amounts, not to exceed 
a total of $5,000, from the resolution and re- 
organization reserve of the miscellaneous 
items appropriations account, within the 
contingent fund of the Senate, for use by the 
Office through September 30, 1997. 

(f) EFFECTIVE DATE.—This resolution takes 
effect on January 31, 1997. 

(g) TERMINATION.—This authority under 
this resolution terminates at the end of Sep- 
tember 30, 1997. 


—Ř—— 


SENATE RESOLUTION 49—EX- 
PRESSING THE CONDOLENCES OF 
THE SENATE 
Mrs. HUTCHISON (for herself and 

Mr. GRAMM) submitted the following 

resolution; which was considered and 

agreed to: 
S. RES. 49 


Whereas the Senate has learned with pro- 
found sorrow and deep regret of the passing 
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of our colleague, the Honorable Frank 
Tejeda; 

Whereas Representative Tejeda has spent 4 
years in the House of Representatives; 

Whereas Representative Tejeda served his 
country honorably in the United States Ma- 
rine Corps from 1963 to 1967; and 

Whereas Representative Tejeda was award- 
ed the Purple Heart, the Silver Star, the 
Commandant’s Trophy, the Marine Corps As- 
sociation Award, and the colonel Phil Yeckel 
Award for “the best combined record in lead- 
ership, academics, and physical fitness”: 
Now, therefore, be it 

Resolved, That— 

(1) when the Senate adjourns today, it ad- 
journ as a further mark of admiration and 
respect to the memory of our departed friend 
and colleague, who left his mark on Texas 
and our Nation; and 

(2) the Senate extends to his family our 
Renee and prayers during this difficult 

e. 

SEC. 2. The Secretary of the Senate shall 
communicate this resolution to the House of 
Representatives, and shall transmit an en- 
rolled copy to the family of Representative 
Frank Tejeda. 

Mrs. HUTCHISON. Mr. President, I 
have a resolution that I am submitting 
on behalf of myself and Senator 
GRAMM. I have sent it to the desk and 
I ask that it be held and that it be 
cleared by the close of business today. 

Mr. President, the resolution is com- 
mending and is in honor of a fallen 
comrade. He was a Member of the 
House, a member of the Texas delega- 
tion, FRANK TEJEDA. 

FRANK TEJEDA was a hero, a patriot. 
He served his country in every possible 
way. FRANK TEJEDA dropped out of 
high school at the age of 17 to join the 
Marine Corps. He liked to tell the story 
that he thought he would have a couple 
of months to sit around and dream 
about being in the Marine Corps. And 
they said to this young 17-year-old, 
“We would love to have you. Here are 
your tickets to California, you leave 
this afternoon.” So he was off on his 
life adventure in the Marine Corps. 

FRANK TEJEDA went to Vietnam. He 
was a hero in Vietnam. FRANK TEJEDA 
won not only the Purple Heart but the 
Silver Star for his heroic performance 
in going onto a battlefield that was rid- 
dled with bullets flying all around him 
to save a comrade. 

He was always there when his coun- 
try called. After he came back, the 
high school dropout went to college 
and graduated. He graduated not only 
from St. Mary’s University, but also 
went to law school at the University of 
California at Berkley and received his 
law degree. Then, he got graduate de- 
grees from both Harvard and Yale. He 
served in the Texas Senate—I knew 
him there—and then he came to Con- 
gress, and we were able to serve to- 
gether here. 

FRANK was, in every sense, the truest 
Texan. I was privileged to be at his fu- 
neral yesterday in south San Antonio, 
at St. Leo’s Catholic Church. You 
could see the essence of what FRANK 
was. You could see it in the people that 
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he had gone to church with all his life. 
You could see it in the people who eu- 
logized him, that had grown up with 
him, and who now are also leading citi- 
zens of San Antonio. You could see it 
in the people who were holding signs 
along the road between the church and 
Fort Sam Houston, where he was to be 
buried with full military honors. 

No one will be able to fill the shoes of 
a great Texan like FRANK TEJEDA. He 
will have a successor. We will have 
someone that will represent San Anto- 
nio and Texas in the U.S. Congress. But 
you don’t fill the shoes of a person who 
never forgot from where he came, who 
was always there for the people that he 
grew up with and that he represented 
in the U.S. Congress, to make sure that 
they were part of the great American 
dream. 

He was there for our military, he was 
there for our veterans. I remember 
when I was working to make sure that 
the veterans’ pay came when Govern- 
ment was shut down. FRANK TEJEDA 
was right there trying to help me make 
sure that that happened. When the peo- 
ple at Kelly Air Force Base learned 
that their base was going to be shut 
down, with privatization as an option 
that was given by BRAC, FRANK 
TEJEDA and I rolled up our sleeves to 
go to work for privatization, because 
we wanted the good people at Kelly Air 
Force Base to be able to keep those 
jobs, and because we knew it was in the 
best interest of our country that they 
keep those jobs because they are the 
trained work force. 

I think the most important thing I 
could say about anyone with whom I 
served in Congress is, if we are in a 
fight, he was someone I would want in 
the trenches with me. 

That describes FRANK TEJEDA. He 
proved himself on the real battlefield 
in Vietnam. He proved that he was 
someone you would want in the trench- 
es with you when you are fighting for 
your life, for your country, and he 
proved it in so many ways in his serv- 
ice in the U.S. Congress. 

I will miss FRANK TEJEDA as a friend. 
America will miss him as a patriot and 
a hero. I would like for this resolution 
to be passed today when we close the 
Senate, and I would like to close the 
Senate in honor of former.Congressman 
FRANK TEJEDA, who was buried yester- 
day at Fort Sam Houston with full 
military honors. 


ee 


NOTICES OF HEARINGS 


COMMITTEE ON SMALL BUSINESS 

Mr. BOND. Mr. President, I wish to 
announce that the Committee on Small 
Business will hold a hearing entitled 
“The President’s Fiscal Year 1998 
Budget Request for the United States 
Small Business Administration.” The 
hearing will be held on Wednesday, 
February 12, 1997, beginning at 9:30 
a.m., in room 428A of the Russell Sen- 
ate Office Building. 
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For further information, please con- 

tact Louis Taylor at 224-5175. 
COMMITTEE ON SMALL BUSINESS 

Mr. BOND. Mr. President, I wish to 
announce that the Committee on Small 
Business will hold a hearing entitled 
“Nomination of Aida Alvarez to be Ad- 
ministrator of the United States Small 
Business Administration.” The hearing 
will be held on Thursday, February 13, 
1997, beginning at 9:30 a.m., in room 
428A of the Russell Senate Office Build- 
ing. . 

For further information, please con- 
tact Louis Taylor at 224-5175. 


———————— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Tuesday, February 4, 
1997, at 10 a.m. in open session, to re- 
ceive testimony concerning the Army 
sexual harassment incidents at Aber- 
deen Proving Ground and sexual har- 
assment policies within the Depart- 
ment of Defense. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Finance be permitted to 
meet to conduct a hearing on Tuesday, 
February 4, 1997, beginning at 10 a.m. 
in room 215-Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for an Employ- 
ment and Training Subcommittee 
hearing on Fair Labor Standards Act 
reform, during the session of the Sen- 
ate on Tuesday, February 4, 1997, at 
9:30 a.m. 

The PRESIDING ‘OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate to receive testimony 
from committee chairmen and ranking 
members on their committee funding 
resolutions for 1997 and 1998 on Tues- 
day, February 4, Wednesday, February 
5, and Thursday, February 6, all at 9:30 


a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


COSPONSORSHIP OF THE SAFE 
AND AFFORDABLE SCHOOLS ACT 
e Mr. ABRAHAM. Mr. President, I rise 
today to cosponsor Senate bill S. 1, the 
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Safe and Affordable Schools Act. I do 
so because I am convinced that we owe 
our children the opportunity to learn 
in a safe environment and that our 
children should not find the door to 
higher education closed to them by 
high costs. This legislation will help 
children from low income families es- 
cape unsafe schools and at the same 
time help parents and their children 
better afford higher education. 

We have a crisis in our schools, Mr. 
President. According to one recent 
study, 2,000 acts of violence are com- 
mitted every hour in our classrooms. 
The study also found that high per- 
centages of students have changed 
their daily routine because of personal 
safety concerns, and that most stu- 
dents say they could obtain marijuana 
within a day if they wished. Drugs and 
violence have no place in our schools 
alongside math and history. 

To address this problem, the Safe and 
Affordable Schools Act authorizes $50 
million for fiscal year 1998 school 
choice pilot programs. These moneys 
may be used to develop, establish, and 
operate programs to protect children 
who have been victims of, or witnesses 
to, violence in our elementary and sec- 
ondary schools. To encourage local 
safety measures, the act gives priority 
to programs providing for suspension, 
delay, or restriction of driving privi- 
leges for minors found to be using 


drugs. 

Mr. President, poor kids in this coun- 
try should have the same right to at- 
tend a safe school as their more well- 
off counterparts. That is why school 
choice programs are essential. This bill 
provides funding for pilot programs and 
also for broader school choice vouchers 
to give parents in our less affluent 
areas a chance to send their children to 
good schools. 

Unfortunately, Mr. President, too 
many kids who graduate from high 
school find the doors to higher edu- 
cation closed to them by sky-high 
costs. Public college and university 
tuition alone has risen 234 percent over 
the last 15 years. This has put too tight 
a squeeze on students and their parents 
as they seek the opportunities only 
higher education can provide in our 
country. 

To make higher education more af- 
fordable for students in college and for 
parents saving for their children’s edu- 
cation, this legislation provides a num- 
ber of rational, cost-effective tax in- 
centives. To begin with, Mr. President, 
this bill establishes the Bob Dole edu- 
cation investment account. Parents 
would be able to contribute $1,000 per 
year to this account, and would be eli- 
gible to establish an account for each 
child. The savings will be significant. If 
a parent puts aside $1,000 at the time a 
child is born, and contributes $1,000 
every year until the child is 18, the in- 
vestment account would contain $34,000 
to pay college costs. 
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And this legislation offers further 
help to parents and students. It ex- 
cludes from taxation educational as- 
sistance provided by employers. It also 
excludes any prepaid higher education 
disbursement from the State. In addi- 
tion, the bill would make student loan 
interest deductible, up to a maximum 
of $2,500 per year. Finally, the bill 
would exclude from gross income any 
moneys received through Federal work 
study programs. 

These provisions will make higher 
education more affordable. They will 
keep the doors of opportunity open for 
all Americans. Combined with school 
choice measures, they will go a long 
way toward establishing the equality 
of opportunity for which our country 
always has been known. 

I urge my colleagues to support this 
worthwhile legislation.e 


RETIREMENT OF PROCTOR JONES 


è Mr. LEAHY. Mr. President, the Sen- 
ate, with its long hours and demanding 
schedule is not generally known for the 
long tenure of its Members’ staff. Proc- 
tor Jones is an exception to that rule. 
Proctor has served the Senate for more 
than 35 years. He has spent 27 of those 
years working for the Committee on 
Appropriations, outlasting seven com- 
mittee chairmen. Nobody knows the 
ins and outs of the appropriations proc- 
ess, better than Proctor Jones. 

The energy and water appropriations 
bill just won’t be the same without 
Senator JOHNSTON leading the Demo- 
cratic members of the subcommittee 
and Proctor behind the scenes crafting 
the bill. It is not a coincidence that the 
energy and water appropriations bill is 
usually one of the first to be passed by 
Congress. Proctor’s experience on ap- 
propriations, combined with Senator 
JOHNSTON’s bargaining skill made them 
a formidable pair. They will be sorely 
missed on the Appropriations Com- 
mittee. I commend Proctor on his long 
and dedicated service to the Senate and 
wish him the best of luck.e 


TRIBUTE TO STEVE AND LOR- 
RAINE GOREN ON BEING NAMED 
1997 DOVER CITIZENS OF THE 
YEAR 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
Steve and Lorraine Goren, co-owners of 
Farnham’s clothing store in Dover, on 
being named the 1997 Citizens of the 
Year by the Greater Dover Chamber of 
Commerce. As a former small business- 
man myself, I commend their accom- 
plishments. 

Farnham’s clothing store has been a 
Dover establishment since 1855. For 
years, Steve and Lorraine have been in- 
volved in Dover’s growth in a number 
of ways. 

Steve Goren is a member of the 
Dover Parking Commission and a 
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trustee at the Dover Children’s Home. 
He is a former member of the Dover In- 
dustrial Development Authority, a 
former director of Great Bay Bank 
Shares, and was on the board of South- 
east Bank. In addition, both Gorens are 
active in the downtown merchants 
group. > 

Lorraine Goren has represented Tem- 
ple Israel on the board of Dover Coop- 
erative Ministries for years, served as 
treasurer of the Wentworth-Douglass 
Hospital Auxiliary and rallied Dover 
merchants for support during the 
American Cancer Society’s annual daf- 
fodil sales. She has also served the 
Dover Chamber of Commerce as a 
member of the Cochecho Arts Festival 
committee and the Apple Harvest Day 
committee. 

Both Steve and Lorraine have dedi- 
cated their time, talent and energy to 
serving the residents of Dover in an ex- 
emplary way. The Goren’s outstanding 
community commitment is important 
to the future and prosperity of New 
Hampshire’s communities. Congratula- 
tions to Steve and Lorraine for this 
distinguished recognition. I am hon- 
ored to represent them in the U.S. Sen- 
ate.e 


——_—_—EESEEE———— 


TRIBUTE TO BEATRICE RUTH 
FAIRFAX 


e Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I want to take a moment to talk 
about Beatrice Ruth Fairfax, a con- 
stituent of mine who died on January 
14, 1997, at the age of 84, after a life- 
time of making a difference in the lives 
of those she touched. She will be sorely 
missed by her family, friends, and com- 
munity. 

Upon her graduation from Hyde Park 
High School, Beatrice Fairfax worked 
as a writer and became involved in 
many civil rights and labor union 
causes. She met her husband, Bob Fair- 
fax, through their involvement in cul- 
tural arts activities with the Works 
Progress Administration [WPA]. They 
married in 1935 and eventually settled 
in the Altgeld-Murray public housing 
development as one of Altgeld’s first 
interracial families. The Fairfaxes 
worked tirelessly to improve the qual- 
ity of life for public housing residents. 
They founded and managed the com- 
munity’s first newspaper, the Altgeld 
Beacon, while working as beat report- 
ers for the Chicago Defender News- 
paper. They also established numerous 
Boy Scout troops throughout the Chi- 
cago Housing Authority [CHA], and 
founded the Jackson Raiders, an award 
winning drum and bugle corps. In keep- 
ing with Mrs. Fairfax’s philosophy, 
“Before a community can make social 
sense, it has to make economic sense,” 
the Fairfaxes also participated in the 
establishment of one of the country’s 
first and largest black owned food co- 
op stores, which was owned by 300 
black families and patronized by thou- 
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sands of public housing residents. In 
addition, the Fairfaxes were two of the 
original plaintiffs in Gautreaux versus 
Chicago Housing Authority, a land- 
mark case which resulted in the end of 
racially discriminatory practices of the 

After her retirement from the Dlinois 
Department of Labor, Mrs. Fairfax con- 
tinued to be active in community af- 
fairs and maintained affiliations with 
the American Association of Retired 
Persons, American Federation of State, 
County and Municipal Employees, Boy 
Scouts of America, Girl Scouts of Chi- 
cago, Chicago Parent Teacher Associa- 
tion, Citizen Utility Board, Chicago 
Urban League, Chicago Sinai Con- 
gregation, Jewish Council for the El- 
derly, Illinois Public Action Council, 
and the Friends of the Chicago Chil- 
dren’s Choir, to name a few. In addition 
to her many substantial accomplish- 
ments, on a personal note, I must say 
that Bea Fairfax was one of the kindest 
and most generous people I have 
known. She didn’t just talk the talk, 
but walked the walk. Her life was truly 
dedicated to improving the lives of oth- 
ers. No one knows that more than her 
family, including her daughters, Joyce 
Theresa Fairfax-Wells, and Ruth Mary 
Fairfax-Frazier, her son-in-law, 
Anthany Frazier, her former son-in- 
law, Cornell Wells, her grandchildren, 
Annika Frazier-Muhammad, Darius 
Frazier, Monnica Wells, and Jacqueline 
Wells, her great grandson, Hamza Ibn 
Omar Frazier-Muhammad, and many 
other relatives, friends, and members 
of the community she helped to create. 
Her death is a great loss, but the leg- 
acy of her good works will endure.e 


TRIBUTE TO WILLIAM MARVIN ON 
BEING NAMED THE 1996 MAN- 
CHESTER CITIZEN OF THE YEAR 


è Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
Bill Marvin, president of Manpower 
Temporary Services, on being named 
the 1996 Manchester’s Citizen of the 
Year. I commend his outstanding com- 
munity commitment and congratulate 
him on this well-deserved honor. 

As chairman of the 1996 Optima 
Board, Bill oversaw the capital cam- 
paigns for the Currier Gallery and the 
Palace Theatre, the downtown ice 
skating rink, and the merger of Catho- 
lic Medical Center and Elliot Hospital. 

Bill is a member of the Manchester 
Rotary Club, the Manchester Chamber 
of Commerce and the Catholic Medical 
Center. He has also brought two area 
hospitals together and has helped to 
organize bingo games for the Boys and 
Girls Club. ‘ 

He is known to many as always will- 
ing to take responsibility, whether to 
chair a committee, raise money, or 
oversee a board of directors. Whatever 
Bill dedicates his time to, he always 
gets the job done. 
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While giving his time to all these 
community projects, Bill and his wife, 
Ann, operate Manpower Temporary 
Services which' was named the 1995 
Service Business aa Business New 
Hampshire 

As a former naii businessman my- 
self, I am proud to honor Bill Marvin’s 
outstanding community commitment 
that is important to the future and 
prosperity of Manchester. We are in- 
deed indebted to him for his efforts. 
Congratulations to Bill on this award 
and his service to New Hampshire and 
the people of Manchester.e 


TRIBUTE TO THE JOHN BAPST 
MEMORIAL HIGH SCHOOL BAND 


èe Ms. SNOWE. Mr. President, I rise 
today to honor the John Bapst Memo- 
rial High School Band which honored 
Maine and America with its out- 
standing performance during 1997’s 
Presidential Inauguration. 

Personally selected by President 
Clinton to attend the festivities, the 
John Bapst band had audiences on 
their feet with rousing renditions of 
“The Maine Stein Song,” “Camino 
Real,” and ‘‘Acclamations,”’ to name a 
few. The band performed on the Na- 
tional Mall, along with bands such as 
the Count Basie Orchestra, and also at 
the prestigious Kennedy Center for the 
Performing Arts. 

This is not the first time that Maine 
has been made proud by the John Bapst 
band. In 1991, the band was on hand to 
welcome troops returning home after 
the Gulf war. For many, their stop in 
Bangor was the first time on American 
soil since their deployment. I am cer- 
tain they will never forget the warm 
greetings they received in Bangor— 
which garnered national attention— 
and John Bapst band played a special 
part in honoring our servicemen and 
women. The tradition continued when 
John Bapst played for President Clin- 
ton last November. The President was 
so impressed with the group that he 
pledged to invite them to inaugural 
festivities should he be reelected. 

Mr. President, this band represents 
the very best characteristics of Amer- 
ica’s young people. Band members set a 
goal of excellence and worked hard to 
achieve it, and I believe their efforts 
should be highlighted. In an era of con- 
flicting and often dubious influences 
for young men and women, and in a 
time when negative stories abound in 
the media, our children should have 
positive examples to follow. That is 
why we should shine a spotlight on 
groups like the John Bapst band, which 
represent the finest qualities and aspi- 
rations of America’s youth. I applaud 
the band members and their director, 
Julie Ewing, for showing our youth 
what can be accomplished through 
commitment and hard work. 

In closing, I would once again like to 
thank the John Bapst Memorial High 
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School Band for their tremendous con- 
tribution to the 1997 inaugural festivi- 
ties, and for making the State of Maine 
very proud.e 


COSPONSORSHIP OF THE OLDER 
AMERICANS FREEDOM TO WORK 
ACT 


è Mr. ABRAHAM. Mr. President, I rise 
today in cosponsorship of Senate bill S. 
202, the Older Americans Freedom to 
Work Act. This important legislation 
would remove existing penalties on 
outside income earned by Social Secu- 
rity beneficiaries who have reached re- 
tirement age. 

Currently, Mr. President, persons be- 
tween the ages of 65 and 69 face a pen- 
alty of $1 in reduced benefits for every 
$3 in earnings above $13,500 per year. 
This penalty is unfair because it sin- 
gles out older Americans for double 
taxation. That is, this income already 
is subject to normal taxation, and cur- 
rently is reduced again through the 
earnings penalty. 

The penalty also is unwise, Mr. Presi- 
dent, because it discourages trained 
and experienced people from partici- 
pating in the labor force. When the cur- 
rent earned income limit was devised 
back in the 1930’s, it was thought that 
encouraging older Americans to leave 
the labor force was a good idea. But 
times have changed. Where during the 
Great Depression there were too many 
workers and too few jobs, we face, in 
the next several decades, a worsening 
labor shortage. As the baby boom gen- 
eration reaches retirement age between 
2000 and 2010, there will be fewer 
younger workers to take the place of 
those who retire. We should be encour- 
aging older Americans to stay in the 
labor force as long as they can safely 
continue to make a contribution there. 
In this way older people can better see 
to their financial needs, senior citizens 
will remain more active and thus 
happier and healthier, and our Nation 
will continue to benefit from these peo- 
ple’s skills and wisdom. 

For the sake of our older Americans, 
and for the sake of continuing eco- 
nomic prosperity for all Americans, I 
urge my colleagues to support this leg- 
islation.e 


TRIBUTE TO THE CONCORD HIGH 
SCHOOL CRIMSON TIDE MARCH- 
ING BAND ON REPRESENTING 
NEW HAMPSHIRE IN THE 1997 IN- 
AUGURAL PARADE 


è Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
the students of the Concord High 
School Crimson Tide marching band 
for the distinguished honor of rep- 
resenting New Hampshire in the 1997 
inaugural parade. All 116 band mem- 
bers and Bill Metevier, the band’s di- 
rector, deserve special commendation 
for their hard work and achievement. 


February 4, 1997 


Being selected as 1 of only 20 bands to 
perform for the President and the First 
Lady is quite an honor for all the stu- 
dents. 

At an inaugural reception on behalf 
of the Concord High School Crimson 
Tide marching band last week, I had 
the pleasure of meeting some of the 
band members, young men and women, 
who have demonstrated the hard work 
and dedication that is characteristic of 
Granite State students. These band 
members have proven that determina- 
tion and teamwork are the hallmark of 
success both as musicians and stu- 
dents. The Crimson Tide marching 
band’s decision to play the ‘‘National 
Emblem March,” composed by E.E. 
Bagley while he was a resident of New 
Hampshire, was a very fitting tribute 
to the Granite State and our role in 
American history. We were indeed hon- 
ored to have the Crimson Tide march- 
ing band representing New Hampshire 
with their outstanding musical per- 
formances. 

The Concord School’s Friends of 
Music also deserve special recognition 
for their help in raising $20,000 from 
residents and local companies during 
such a very short period of time. With- 
out their hard work, the Crimson 
Tide’s trip to Washington, DC, would 
not have been possible. 

Marching in the parade was also a 
special highlight for these students 
since the Concord High School is cele- 
brating its 150th anniversary this year. 

The Crimson Tide band with their 
classic military cadet style uniforms 
have also performed for audiences in 
Ottawa, Canada, New York City, Wil- 
liamsburg, VA; and are planning to re- 
turn to Williamsburg in April. 

I want to express my thanks to both 
the students and faculty at Concord 
High School for their commitment to 
excellence. Congratulations to all the 
students and Bill Metevier on such a 
magnificent accomplishment. 

Mr. President, I ask that a list of the 
names of these outstanding students be 
printed in the RECORD. 

The list follows: 

CONCORD HIGH SCHOOL CRIMSON TIDE 

MARCHING BAND 

Megan Albert, Dylan Allen, Holly Ander- 
son, Matt Andrews, Alicia Andrus, Angela 
Averill, George Bacher, Jon Balinski, Sarah 
Ball, Paul Barnwell. 

Matt Baron, Ed Barton, Jon Beckwith, 
Andy Bennert, Erin Benoit, Burt Betchart, 
Cheryl Blanchard, Melanie Blanchette, Ste- 
phen Bloomfield, Desirae Brooks. 

Katie Cantwell, Jeff Carlquist, Jessica 
Carr, Carolyn Chaloux, Dan Connelly, Joan 
Conroy, Patty Cullen, Nathan Davis, Sara 
Dickson, Laura Dimick. 

Susan Dimick, Kyle Donovan, Parker 
Donovan, Robin Duckworth, Eric Dyment, 
Steve Fisher, John Fitzgerald, Kerry Flan- 
nery, Nissa Gainty, Leona Geer, Mike 
Gogelen, Andy Hamilton, Katie Haubrich, 
Danielle Hebert. 

Alex Heinecke, Mike Henninger, Jason 
Hines, Elizabeth Immen, Brad Jobel, Hillarie 
Johnson, Danielle Jones, Heidi Jones, Aureta 
Keane, Ryan Kelly, Phil Kugel. 
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Jeff Laliberte, Jesse Lamarre-Vincent, 
David Loo, Shana Lorber, Kevin Lucey, The- 
resa MacNeil, Ethan Mallove, Tegan Mar- 
quis, Courtney Masland, Greg May, Sarah 
May, Luke Maziarz. 

Sarah Maziarz, Sarah Metting, Lolly 
Mielcarz, Carl Mintken, Karen Morin, Mary 
Moss, Miho Nakashima, Chris Newell, Chris- 
tina Newton, Devin O’Connor. 

Tim Osmer, Bill Osmer, Brent Paige, Eddie 
Parker, James Perencevich, Eric Pierce, 
Erika Poisson, Jill Ramsier, Kristen Ran- 
dall, Kristen Reed, Tricia Reed. 

Lynn Reingold, Andrew Ritchie, Becca 
Roy, Jen Russell, Dan Sarapin, Elaine 
Sarnosky, Tony Sartorelli, Gianna Scarano, 
Kevin Scribner, Sara Sheehy, Lucas Smith, 
Rosco Smith. 

Calee Spinney, Geoffrey Stebbins, John 
Sullivan, Dan Turk, Rachel Turk, Stacey 
Ulmanis, Daniel Vyce, Jessy Wallner, Sara 
Walsh, Carlyn Wanta, Tiffany Watkins, John 
Webb, Jon Weiss, Amanda Welch, Cullin 
Wible, Carll Wilkinson.e 


RULES OF THE COMMITTEE ON 
THE BUDGET, 105TH CONGRESS 


@ Mr. DOMENICI. Mr. President, in ac- 
cordance with rule XXVI paragraph 2 
of the Standing Rules of the Senate I 
hereby submit for printing in the Con- 
GRESSIONAL RECORD, the rules gov- 
erning the procedures for the Com- 
mittee on the Budget for the 105th Con- 
gress which were adopted by the com- 
mittee earlier this week. The only 
change from the rules of the com- 
mittee for the 104th Congress is the ad- 
dition of a new rule which adopts the 
Senate’s rule regarding the use of 
charts in the Senate Chamber. 
The rules follow: 


RULES OF THE COMMITTEE ON THE BUDGET, 
105TH CONGRESS 
I. MEETINGS 

(1) The committee shall hold its regular 
meeting on the first Thursday of each 
month. Additional meetings may be called 
by the chair as the chair deems necessary to 
expedite committee business. 

(2) Each meeting of the Committee on the 
Budget of the Senate, including meetings to 
conduct hearings, shall be open to the public, 
except that a portion or portions of any such 
meeting may be closed to the public if the 
committee determines by record vote in 
open session of a majority of the members of 
the committee present that the matters to 
be discussed or the testimony to be taken at 
such portion or portions— 

(a) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(b) will relate solely to matters of the com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(c) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(a) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terest of effective law enforcement; or 
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(e) will disclose information relating to the 
trade secrets or financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(i) an act of Congress requires the informa- 
tion to be kept confidential by Government 
officers and employees; or 

(ii) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person. 

(f) may divulge matters required to be kept 
confidential under other provisions of law or 
Government regulations. 

I. QUORUMS AND VOTING 

(1) Except as provided in paragraphs (2) and 
(3) of this section, a quorum for the trans- 
action of committee business shall consist of 
not less than one-third of the membership of 
the entire committee: Provided, that proxies 
shall not be counted in making a quorum. 

(2) A majority of the committee shall con- 
stitute a quorum for reporting budget resolu- 
tions, legislative measures or recommenda- 
tions: Provided, that proxies shall not be 
counted in making a quorum. 

(3) For the purpose of taking sworn or 
unsworn testimony, a quorum of the com- 
mittee shall consist of our Senator. 

(4)(a) The Committee may poll— 

(i) internal Committee matters including 
those concerning the Committee’s staff, 
records, and budget; 

(ii) steps in an investigation, including 
issuance of subpoenas, applications for im- 
munity orders, and requests for documents 
from agencies; and 

(iii) other Committee business that the 
Committee has designated for polling at a 
meeting, except that the Committee may not 
vote by poll or reporting to the Senate any 
measure, matter, or recommendation, and 
may not vote by poll on closing a meeting or 
hearing to the public. 

(b) To conduct a poll, the Chair shall cir- 
culate polling sheets to each Member speci- 
fying the matter being polled and the time 
limit for completion of the poll. If any Mem- 
ber requests, the matter shall be held for a 
meeting rather than being polled. The chief 
clerk shall keep a record of polls; if the com- 
mittee determines by record vote in open 
session of a majority of the members of the 
committee present that the polled matter is 
one of those enumerated in rule I(2Xa)e), 
then the record of the poll shall be confiden- 
tial. Any Member may move at the Com- 
mittee meeting following a poll for a vote on 
the polled decision. 

I. PROXIES . 

When a record vote is taken in the com- 
mittee on any bill, resolution, amendment, 
or any other question, a quorum being 
present, a Member who is unable to attend 
the meeting may vote by proxy if the absent 
Member has been informed of the matter on 
which the vote is being recorded and has af- 
firmatively requested to be so recorded; ex- 
cept that no Member may vote by proxy dur- 
ing the deliberations on Budget Resolutions. 

IV. HEARINGS AND HEARING PROCEDURES 

(1) The committee shall make public an- 
nouncement of the date, place, time, and 
subject matter of any hearing to be con- 
ducted on any measure or matter at least 1 
week in advance of such hearing, unless the 
chair and ranking minority member deter- 
mine that there is good cause to begin such 
hearing at an earlier date. 

(2) A witness appearing before the com- 
mittee shall file a written statement of pro- 
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posed testimony at least 1 day prior to ap- 
pearance, unless the requirement is waived 
by the chair and the ranking minority mem- 
ber, following their determination that there 
is good cause for the failure of compliance. 

V. COMMITTEE REPORTS 

(1) When the committee has ordered a 
measure or recommendation reported, fol- 
lowing final action, the report thereon shall 
be filed in the Senate at the earliest prac- 
ticable time. 

(2) A member of the committee who gives 
notice of an intention to file supplemental, 
minority, or additional views at the time of 
final committee approval of a measure or 
matter, shall be entitled to not less than 3 
calendar days in which to file such views, in 
writing, with the chief clerk of the com- 
mittee. Such views shall then be included in 
the committee report and printed in the 
same volume, as a part thereof, and their in- 
clusions shall be noted on the cover of the 
report. In the absence of timely notice, the 
committee report may be filed and printed 
immediately without such views. 

VI. USE OF DISPLAY MATERIALS IN COMMITTEE 

(1) Graphic displays used during any meet- 
ing or hearing of the committee are limited 
to the following: 

Charts, photographs, or renderings: 

Size: no larger than 36 inches by 48 inches. 

Where: on an easel stand next to the Sen- 
ator’s seat or at the rear of the committee 
room. 

When: only at the time the Senator is 
speaking. 

Number: no more than two may be dis- 
played at a time.e 


JUVENILE JUSTICE PROVISIONS IN 
CRIME BILL 


è Mr. ABRAHAM. Mr. President, I rise 
in support of S. 10, the Violent And Re- 
peat Offender Act of 1997, introduced 
recently by my good friend, the Sen- 
ator from Utah, who I know developed 
this legislation in close cooperation 
with the majority leader and my new 
colleagues on the Committee, the Sen- 
ators from Missouri and Alabama. 
While I do not necessarily agree with 
every provision of this legislation, I be- 
lieve overall it makes great improve- 
ments over our general framework for 
handling juvenile crime, and I am 
therefore pleased to be an original co- 
sponsor of this bill. 

This legislation is urgently needed. 
Over the past decade, the rate of homi- 
cide committed by teenagers, ages 14- 
17, has more than doubled. Crimes of 
violence committed by juveniles have 
increased by almost 100 percent. In 1994 
alone, the number of violent crimes 
committed by juveniles increased by 
almost 10 percent. Drug use among 
teens—a significant factor in violent 
crime—is on the rise again, after near- 
ly a decade of steady decreases. 

We have reached the point that 35 
percent of all violent crime is com- 
mitted by offenders less than 20 years 
of age. Today’s teenaged criminal is far 
more likely to be a murderer than was 
his counterpart 20 years ago. 

These trends are expected to con- 
tinue well into the 21th century. Mean- 
while, our current approach to juvenile 
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crime is anachronistic and based on 
faulty premises. It assumes that we 
should be following a treatment and re- 
habilitation model for all juvenile 
crimes—whether what is involved is 
petty larceny or murder—and it then 
tries to leverage Federal dollars that 
we make available to the States to im- 
pose this model on their juvenile jus- 
tice systems. For instance, the existing 
Juvenile Justice Act requires that 
States that receive money under the 
act look to alternatives to incarcer- 
ation for all juvenile offenses without 
regard to the offense committed by the 
juvenile. 

This bill corrects that by substan- 
tially revising both the Federal Gov- 
ernment’s approach to juvenile crimes 
that fall under its jurisdiction and the 
terms on which we make Federal dol- 
lars available to the States. At the 
Federal level, S. 10 will permit juve- 
niles 14 years olds or older who are 
charged with murder, crimes of vio- 
lence, or serious drug offenses to be 
prosecuted and sentenced as adults. 
Federal courts will be required to con- 
sider prior offenses in sentencing juve- 
niles, just as they would with adult of- 
fenders. Juveniles sentenced to Federal 
prisons will no longer be automatically 
released on their 2ist birthdays, but 
will serve their full sentences. 

The bill also attacks violent juvenile 
crime by enhancing penalties relating 
to the paraphernalia of violence. Fed- 
eral penalties are increased for these 
offenses: illegally transferring a hand 
gun to a minor; possession of a firearm 
during the commission of a felony; and 
use of body armor during the commis- 
sion of a felony. 

Finally, this bill authorizes new Fed- 
eral funding for various valuable State 
juvenile justice programs while reliev- 
ing them from burdensome, outdated, 
unnecessary and in some instances 
harmful requirements for obtaining 
funds previously authorized for this 
purpose. The bill will fund 
fingerprinting and DNA testing for ju- 
venile offenders, expanded record-keep- 
ing, and workable prevention pro- 
grams. It will also release the States 
from harmful Federal mandates, per- 
mitting greater innovation and flexi- 
bility in State juvenile justice sys- 
tems. While the bill continues to en- 
sure that juvenile and adult offenders 
are not in actual contact in jail or pris- 
on together, it eliminates many other 
requirements that presently accom- 
pany acceptance of Federal juvenile 
grants such as the obligation to avoid 
if at all possible incarcerating any 
young offender including a murderer. 

The new conditions on grants estab- 
lished in S. 10 are designed to assure 
that recipient States’ juvenile systems 
are not based on the notion—unfortu- 
nately previously foisted on the States 
by the Federal courts and the Con- 
gress—that all young offenders are 
eager to be rehabilitated. Rather, they 
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take the realistic view that recipients’ 
juvenile systems should respect the 
rights of juvenile offenders and the spe- 
cial considerations that may be appro- 
priate for dealing with them in some 
instances, but that they must prin- 
cipally be designed to protect the pub- 
lic safety and be adequate to do so. 
Thus, for example, the bill requires 
that recipient States permit prosecu- 
tion of juveniles 14 and older as adults 
in cases of murder, rape, or other 
crimes of violence. 

The juvenile justice reforms in this 
legislation are long overdue. I urge the 
Senate to act quickly in passing the 
Violent And Repeat Offender Act of 
1997.¢ 


LEGAL SERVICES CORPORATION 


èe Mr. SARBANES. Mr. President, for 
over two decades, the Legal Services 
Corporation, or LSC, has been the em- 
bodiment of the words emblazoned in 
stone above the Supreme Court: “Equal 
Justice Under Law.” In its effort to 
fulfill this commitment, the Legal 
Services Corporation has provided 
critically needed services to millions of 
poor, elderly, and disabled citizens who 
otherwise would not have access to the 
American legal system and the protec- 
tion it affords the many basic rights we 
have in this country—protection which 
so many of us take for granted. The 
Legal Services Corporation has also 
proven to be one of the most efficient 
Federal programs in existence, using 
only 3 percent of its total funding for 
administration and management. 

Yet in recent years, the Corpora- 
tion’s ability to satisfy its mandate 
has been imperiled by congressional ef- 
forts to limit its activities, both by 
cutting the Corporation’s funding and 
by restricting the kinds of activities in 
which its lawyers could engage. Some 
of these efforts have already succeeded, 
and I suspect that further initiatives in 
this vein will emerge in the 105th Con- 
gress. 

But Mr. President, before we hasten 
down this path, let us look at what we 
have already wrought with respect to 
the ability of our Nation to provide 
legal services to the needy. 

I use as an example the effect of cut- 
backs in the Legal Services Corpora- 
tion in my own State of Maryland. 
Maryland's Legal Aid Bureau receives 
by far the largest portion of its funding 
from the Legal Services Corporation, 
and over the years has done an out- 
standing job of representing Maryland 
citizens living in poverty. With the 
funding received from LSC, the 13 legal 
aid offices located throughout Mary- 
land provide general legal services to 
approximately 19,000 families and indi- 
viduals annually. 

In contrast to this tradition of effec- 
tive service, a January 23 article in the 
Baltimore Sun entitled ‘“‘Poor Have 
Trouble Getting Legal Help” dem- 
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onstrates the current state of legal 
services in Maryland—a state in no 
small part due to Congress’s recent 
scaling back of the LSC. 

The article notes that over 1 million 
Marylanders qualify for legal services, 
but that volunteer lawyers—the source 
of the majority of legal assistance with 
the implementation of Government 
cutbacks—are barely making a dent in 
the caseload. In fact, Mr. President, 
Robert Rhudy, executive director of 
the Maryland Legal Services Corpora- 
tion, a State-created organization that 
administers legal assistance programs 
in the State, estimates that the Mary- 
land Legal Aid Bureau has the ability 
to address only 20 percent of the mat- 
ters that come to its attention. 

The article also notes that recent 
studies confirm these estimates, find- 
ing that about 80 percent of the State’s 
poor lack access to volunteer lawyers. 
Mr. President, these developments are 
shameful, and cannot be tolerated by a 
society that prides itself on its com- 
mitment to constitutional principles of 
equal protection of the laws and equal 
access to justice. 

Part of the solution certainly lies in 
encouraging and facilitating vol- 
unteerism in our legal communities. 
Pro bono service is part of a lawyer’s 
ethical obligations. At the same time, 
we in Congress bear real responsibility 
for the shortage of legal assistance to 
the poor. Our efforts to cut back LSC 
funding in recent years have had a dev- 
astating impact on the poor, and have 
tilted the scales of justice in a way 
that the creators and founders of LSC 
would have found to be intolerable. 

Mr. President, I ask that the January 
23 Baltimore Sun article be printed in 
today’s RECORD. I daresay that many 
other States have stories similar to 
those in my State, and I urge my col- 
leagues to investigate their States’ sit- 
uation before once again lining up to 
do away with a program that should be 
one of the great prices of our Nation. 

The article follows: 


[From the Baltimore Sun, Jan. 23, 1997] 


POOR HAVE TROUBLE GETTING LEGAL HELP— 
FEW LAWYERS AGREE TO GIVE FREE SERVICE 
(By Elaine Tassy) 

Poor Marylanders who need legal help are 
likely to have trouble finding it, and with 
federal funding cuts at agencies that handle 
such cases, the problem is worsening. 

More than a million Marylanders have in- 
come low enough to be eligible for free civil 
legal services, said Robert J. Rhudy, execu- 
tive director of Maryland Legal Services 
Corp. Low-income households often have sev- 
eral legal problems in a year. 

But volunteer lawyers are barely making a 
dent in that need. 

“Of those problems that could clearly ben- 
efit from legal attention, we believe that we 
currently have the ability to serve the need 
of less than 20 percent ...” said Rhudy, 
whose organization was created by state leg- 
islators to help manage and fund free or re- 
duced-fee services. 

Only about 5,000 new cases were handled 
last year by volunteer lawyers serving in 
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programs that keep statistics, according to 
Sharon E. Goldsmith, executive director of 
the People’s Pro Bono Action Center Inc. 

And, although the number of volunteers is 
actually greater because some lawyers pro- 
vide services without being party of any pro- 
gram—by offering advice to community 
groups, for example—studies have shown 
that about 80 percent of the state’s poor lack 
access to volunteer lawyers. 

“We have clients on waiting lists all the 
time . . . We've probably got a couple hun- 
dred cases sitting here,” said Winifred C. 
Borden, executive director of Maryland Vol- 
unteer Lawyers Service, the largest of sev- 
eral Baltimore-based agencies that match 
volunteer lawyers with cases presented by 
poor people. Those in need often wait months 
before a volunteer is found, she added. 

The shortage of lawyers willing to do free, 
or pro bono, work in civil cases—unraveling 
family, employment, disability, education 
and housing disputes—has prompted agencies 
that recruit volunteers to step up their ef- 
forts. 

“We all recognize there is this tremendous 
need,” said Baltimore County Circuit Judge 
Dana M. Levitz, who also is seeking new 
ways to recruit lawyers for such cases. 

No statistics. 

No one knows how many lawyers do pro 
bono work. “We've never been able to come 
up with a tracking system,” said Janet 
Stidman Eveleth of the Maryland State Bar 
Association. 

Studies have found that in addition to 
those doing pro bono work independently, 
about a fourth of Maryland’s 20,000 prac- 
ticing lawyers volunteer through programs 
such as the Homeless Persons Representa- 
tion Project, the House of Ruth Domestic Vi- 
olence Legal Clinic and the Senior Citizen 
Law Project. 

But many experts think the number of vol- 
unteer lawyers is still too small. 

“I think lawyers like [doing pro-bono 
work] in principle, and a substantial number 
of lawyers do it. But at the moment, I think 
that it’s getting harder and harder to find 
lawyers who are willing to take pro bono 
cases,’’ said David Luban, professor of legal 
ethics at the University of Maryland School 
of Law. 

Lawyers have vigorously resisted proposals 
to require each of them to do 50 hours of pro 
bono work a year, he said. 

No enforceable requirement exists for vol- 
unteer legal work. But the rules that govern 
Maryland lawyers state: “A lawyer should 
render public interest legal service... by 
providing professional services at no fee or a 
reduced fee to persons of limited means or to 
public service or charitable groups or organi- 
zations.” 

Demand for such services is rising. Con- 
gress has scaled back the services the Legal 
Aid Bureau—a nonprofit organization pro- 
viding civil legal services to the poor—is per- 
mitted to provide and has trimmed its budg- 
et in recent years, creating more demand for 
volunteers to fill the gap. 

NO FREE TIME 


Some lawyers say they are held back by a 
lack of free time, conflicts of interest and 
difficulty in finding cases that match their 
expertise. Others say they will help but don't 
follow through. 

For example, Borden said, from July 1995 
to June 1996, 2,017 lawyers signed up to vol- 
unteer and 788 took cases. 

The number of volunteers expressing inter- 
est also has decreased in recent years. A 
statewide survey found that in 1989, almost 
1,700 cases new cases were handled by volun- 
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teers working with structured programs. The 
number jumped to almost 6,000 by 1993 but 
dropped to 5,253 in 1995, the most recent sta- 
tistics available, said Goldsmith. 

People with thorny, time-consuming do- 
mestic matters such as child-custody dis- 
putes are the most likely to request volun- 
teers. But many lawyers shy away from such 


cases. 

Criminal-defense lawyer Leonard H. Sha- 
piro, who often handles drunken-driving 
cases, said volunteering appeals to him, but 
only in cases in which he has expertise. 

“I don’t want to engage in an area of the 
law where I don’t think I’m qualified,” he 
said. “I wouldn’t want to put the client in 
jeopardy while I experimented.” 

SPECIALTIES LINKED 


Volunteer agencies are working to link 
lawyers with programs or cases that reflect 
their specialties. 

Goldsmith tries to match tax lawyers, for 
example, with economic development 
projects such as Habitat for Humanity’s in 
Sandtown-Winchester, where residents need 
help in acquiring loans and property. 

Levitz, after seeing dozens of poor defend- 
ants appear before him without lawyers, 
asked the Judicial Ethics Committee wheth- 
er judges could recruit volunteers by writing 
letters of inquiry, placing ads in legal news- 
papers or talking to lawyers at bar associa- 
tion meetings. 

Two years ago, the committee, most of 
whose nine members are judges, prohibited 
such actions. But it reversed its stance in 
October, saying judges could seek volunteer 
lawyers in those ways. 

IDEA STUDIED 

At a recent meeting of Baltimore County 
judges, Levitz presented the idea of seeking 
volunteers; a three-judge panel is studying 
the idea. 

Some lawyers balk at volunteering, but 
others embrace it. 

Daniel V. Schmitt is one of the latter. He 
handles general business and commercial 
litigation cases at a four-person firm in Tow- 
son, and provides 60 hours of free legal help 
annually to special education students in 
Baltimore and Harford counties. 

Using referrals from the Maryland Dis- 
ability Law Center, he helps students get 
into appropriate schools and classes, and 
helps find computers equipped for people who 
cannot type with their hands. 

“I believe that pro bono is a professional 
and moral obligation,” said Schmitt, 38. “As 
a professional, I feel you need to hold your- 
self to a higher standard, and a higher stand- 
ard would include giving back to the commu- 
nity.’ 


—EEEEE 


VERMONT CHIEF JUSTICE 
JEFFREY L. AMESTOY 


è Mr. LEAHY. Mr. President, 
Vermonters are rightfully proud of 
their new chief justice of the Vermont 
supreme court, Jeffrey L. Amestoy. 

Chief Justice Amestoy—a Republican 
who left behind a distinguished tenure 
as Vermont’s attorney general when he 
accepted the nomination to Vermont’s 
highest judicial post by Gov. Howard 
Dean, a Democrat—was administered 
the oath of office by Governor Dean on 
January 31 in Montpelier. 

I was one of many who were present 
as Chief Justice Amestoy delivered the 
traditional inaugural address in the 
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chamber of the Vermont House of Rep- 
resentatives. It was more than a speech 
to be heard. It was also a speech to be 
felt. He offered an illuminating, uplift- 
ing, heartfelt, and deeply personal tap- 
estry that deservedly will long be re- 
membered. 

Governor Dean has said, ‘The most 
important things in a judge are integ- 
rity, compassion, and hard work.” All 
who know Jeffrey Amestoy and all who 
heard him speak on that wintry 
Vermont afternoon know how abun- 
dantly those qualities are present in 
our new chief justice. 

I join all Vermonters in offering con- 
gratulations to Chief Justice Amestoy, 
to Jeffs wife, Susan Lonergan 
Amestoy, to their three daughters, 
Katie, Christina, and Nancy, and to 
Jeff's mother, Diana Wood Amestoy. 
All were on hand for the stirring cere- 
mony in Montpelier.e 

Mr. JEFFORDS. Mr. President, I join 
Senator LEAHY today in paying tribute 
to Vermont’s new chief justice, Jeffrey 
L. Amestoy. Jeff is a good friend and a 
great Vermonter, and I know he will 
serve in his new post with distinction 
and honor. 

Jeff Amestoy and I have shared many 
life experiences. We were both raised in 
Rutland, VT. He served as an assistant 
attorney general under my stewardship 
as Vermont’s attorney general in the 
early 1970’s. And now, over 20 years 
later, he is serving in the position that 
my father, Olin Jeffords, once held: 
chief justice of the Vermont supreme 
court. 

As someone who has known Jeff for 
over 25 years, I can attest to his judi- 
cial knowledge, his keen sense of 
Vermont values, his modest demeanor 
and his dedication to the people of 
Vermont. 

I was fortunate to be able to attend 

the swearing-in ceremony for Jeff last 
Friday in Montpelier. It was a wonder- 
ful event, one that I will never forget. 
Jeff's comments were from the heart 
and I am pleased to join Senator LEAHY 
in offering them today as part of the 
RECORD. 
è Mr. LEAHY. Mr. President, on behalf 
of Senator JEFFORDS and myself, I 
commend to the attention of our col- 
leagues Chief Justice Jeffrey 
Amestoy’s inauguration address before 
the Vermont House of Representatives 
on January 31, 1997, and submit the 
text to the speech for the RECORD, as 
printed in the Times Argus of Barre, 
VT, on February 1, 1997. 

The text of the speech follows: 
INAUGURAL ADDRESS OF CHIEF JUSTICE 
JEFFREY L. AMESTOY 

Three weeks ago, at the occasion of my 
nomination for the position of chief justice, 
I said I had so many people to thank I didn’t 
know where to end. 

Today the task is even more difficult. 

But I still know where to start: Thank you, 


Governor Dean. 
To my “particular friend,” Susan 
Lonergan Amestoy: I could not have made 


1374 


` this journey without you—and it wouldn’t 
have been as much fun. 

To Katherine, Christina, and Nancy 
Amestoy—for whom this is the third visit to 
the State House this month—thank you for 
your patience. 

I thought the events of the past 30 days 
might have been bewildering to our daugh- 
ters, but Katie Amestoy had it exactly right 
when she told a friend on the day of my sec- 
ond interview with the governor: 

“I can’t come over today. My Dad’s trying 
out for Chief Justice.” 

I thank my mother, Dianna Wood 
Amestoy, for being here today and for al- 
ways being there in times of need. 

For those of you for whom a desire to im- 
press your parents is a part of your motiva- 
tion, I offer the following cautionary tale. 

When I called my mother to tell her of my 
nomination, she replied: 

“That’s wonderful, I’ve just been hang 
gliding in Montana.” 

If I can bring one half of my mother’s en- 
ergy, and one quarter of her sense of humor 
to my new responsibilities, Vermont will be 
well served. 

Thank you (Wisconsin) Attorney General 
(James) Doyle, and thank you Attorney Gen- 
eral Malley for your generous words. 

Present today are colleagues—current and 
former—from the National Association of 
Attorneys General. They, together with the 
staff of the Vermont Attorney General’s Of- 
fice, have not only supported me profes- 
sionally during the last dozen years; they 
have been among my closest friends. 

And if it is true, as I believe it to be, that 
one can be judged by the friends one treas- 
ures, then you will understand why their 
being here today means so much to me. 

There are also here individuals to whom I 
cannot ever make an adequate expression of 
thanks 


When I became a candidate for public of- 
fice, the best advice I ever received was: 
“Never pass an old friend to say hello to a 
new one.” 

Today is special for many reasons, but 
most of all because our old friends are here. 

Twenty years ago, as a young assistant at- 
torney general, I spent a Sunday in the law 
library preparing for an oral argument the 
next day before the Vermont Supreme Court. 

Then, as now, the law library was next to 
the court. But in those days, the doors to the 
Supreme Court were unlocked during the 
weekend. 

And so when I finished a long day’s prepa- 
ration, I went into the empty courtroom and 
sat in the seat of a Vermont Supreme Court 
Justice. 

The next morning I appeared before the 
Court. As chance would have it, as I began 
my argument, I was interrupted by Justice 
Larrow. 

Some here may remember Justice Larrow’s 
reputation as an incisive interrogator. If you 
argued before him you will recall his habit of 
clearing his throat just before he reached the 
most penetrating portion of his inquiry. 

“Mr. Amestoy.” he began, “would you 
please tell this court what gives you the 
right * * *”’ and at this point, as Justice 
Larrow began clearing his throat, I was 
struck with the awful realization that it was 
Justice Larrow’s seat I had sat in the pre- 
vious afternoon. 

For one terrible moment I thought I was 
going to be asked: ‘‘What gives you the right 
to sit in the seat of a justice of the Vermont 
Supreme Court?” 

There may be some here who have a simi- 
lar question. If so, I am grateful to you—as 
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I was to Justice Larrow that day—for not 
asking. 


I believe, if I meet the standards I have set 
for myself, the question will occur to you 
less often in the future. 

Iam privileged to join a court comprised of 
individuals with whom I have worked and for 
whom I have great respect. 

Justice Johnson and I worked closely to- 
gether at the Office of Attorney General, 
where she was an unexcelled chief of the 
Public Protection Division. 

I have known Justice Morse since his serv- 
ice as defender general and his work as one 
of Vermont’s finest trial judges. 

Justice Dooley and I worked together when 
he served as Governor Kunin’s legal counsel 
and secretary of administration. More re- 
cently, I participated with Justice Dooley in 
the court/prosecution program in Karelia. 
Joining us in Russia was, among others, 
Maryland Attorney General Joseph Curran. 

Hence, Attorney General Curran is the 
only attorney general in the country that 
knows both John Dooley and me. It was that 
knowledge that led the Maryland attorney 
general to offer the observation, when he 
learned that John and I were being consid- 
ered for chief justice, that I was a strong sec- 
ond choice. 

That is an opinion, I know, that is not ex- 
clusive to the state of Maryland. 

Justice Gibson, as all who know him would 
anticipate, has been extraordinarily gen- 
erous and helpful to me. 

All here know, I am sure, that Justice Gib- 
son’s career is consistent with the unparal- 
leled contributions to public service by the 
Gibson family. 

What may be less well known is that Jus- 
tice Gibson plays first base for the combined 
court/attorney general softball team. 

As a rookie second baseman, I was saved 
from several errors by the sure grasp and 
long range of first baseman Gibson. 

I will rely on that same grasp and range to 
minimize the errors of a rookie chief justice. 

I also take the liberty today of expressing 
my gratitude to former Chief Justice Allen— 
not just for his courtesies to me, but for his 
service to Vermont. 

In the 1980s, history linked the chief jus- 
tice of Vermont and the attorney general of 
Vermont more closely than either one of us 
would have chosen. Although I do not know 
all that occurred during the unhappy years 
enveloped by the “judicial misconduct” con- 
troversy, I know more than all but a few in 
this chamber. 

It may be that another individual in the 
position of chief justice during those trou- 
bled years could have struck the critical bal- 
ance necessary to keep the court functioning 
without sacrificing the integrity of the insti- 
tution. 

But I, for one, am glad that we do not have 
to test the hypothetical. 

And surely it is difficult, even as a hypoth- 
esis, to imagine another chief justice who 
could have brought the court through those 
difficult days and led the court to a point 
where, by every objective measure, it is now 
more efficient than at any time in its his- 


tory. 

So today I deliver my first opinion as chief 
justice. It is one which I know to be unani- 
mous. It is an opinion which will be corrobo- 
rated by the judgment of history: 

Frederic Allen was a great chief justice. 

Fred Allen’s shoes are being ones to fill. 

But—I brought my own shoes. 

If a span of years in which to serve as chief 
justice is granted to me by God and the Leg- 
islature (that’s an alphabetical listing, Mr. 
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Speaker!), I shall judge my success, or lack 
thereof, against three objectives. 

First, and by far the most important: Did 
I contribute to the faith of Vermont’s citi- 
zens in our judicial system, and to their 
trust in the character of those entrusted 
with its authority? 

Second: Did I, as chief appellate judge of 
Vermont, contribute to a body of law that 
clearly and concisely communicates to liti- 
gants, lawyers, and trial judges the stand- 
ards to be used to achieve the just and time- 
ly resolution of disputes? 

Third: Did I, as chief justice, ensure that 
the judiciary, as a separate and co-equal 
branch of government, has the resources nec- 
essary to fulfill its responsibilities and the 
accountability for the use of those re- 
sources? 

For that work, I will need the help of all, 
most especially the judges and staff of the 
trial courts who honor me with their pres- 
ence today. 

When it became apparent that I was to as- 
sume the duties of a new position, I received 
several calls from those most directly af- 
fected by my status. 

The callers were cordial but all had the 
same message, which may be summarized as 
follows: 

1. I should remember who had trial court 
experience and who didn’t. 

2. I should realize that there were many in 
their group that were equally or more quali- 
fied than I. 

3. I should never forget that, while I might 
now have the impressive title, the real work 
was done in the trenches of the day-to-day 
business of the trial courts. 

I am referring, of course, to the calls I re- 
ceived from state’s attorneys when I was 
first elected attorney general! 

I trust that my past work will offer some 
guide to what the future may hold. In any 
event, I shall do my best to avoid the exam- 
ple of the Vermonter who—when asked by 
his neighbor if he had an opinion about a 
controversial issue to be heard at Town 
Meeting—replied: “Not yet. But when I do 
take a position, I'm prepared to be bitter!” 

I believe in ‘civility in public discourse 
and constancy in private affection.” 

And I believe, with Learned Hand, that 
“the spirit of liberty is the spirit that is not 
too sure it is right.” 

We will need that spirit more than ever to 
meet the changes that the new century will 
surely bring. 

Two years ago, I spoke to new citizens at 
a naturalization ceremony in Newport, 
Vermont. The event coincided with the com- 
pletion of the debate in the Vermont Legisla- 
ture over the proposed resolution relating to 
the flag burning amendment. 

That probably accounted for the fact that 
the hosts for the ceremony—the American 
Legion—were somewhat less enthusiastic 
about my presence than when the invitation 
to speak was extended. 

But whatever one’s view of that proposed 
amendment, it is remarkable, as I observed 
then, that upon taking the oath of citizen- 
ship, had one of the new citizens refused to 
recite the pledge of allegiance, neither the 
attorney general of Vermont, nor the attor- 
ney general of the United States, nor the en- 
tire United States government, could have 
compelled recitation of the pledge. 

Indeed, the judicial system would have pro- 
tected the new citizen and provided redress 
for any attempted compulsion. 

But, of course, each of the new citizens re- 
cited the pledge of allegiance of their own 
free will and with more meaning than I am 
accustomed to hearing. 
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It is an inherent American trait to look at 
the courts to vindicate one’s rights. With 
God’s grace, it shall always be so. But it is 
neither law nor courts that shall secure our 
future. 

“Liberty,” said Learned Hand, “‘lies in the 
hearts of men and women; when it dies there, 
no constitution, no law, no court can save it; 
no constitution, no law, no court can even do 
much to help it.” 

So although I have much to learn about 
judging, it seems to me that Curtis Bok was 
right when he said of his own judicial experi- 
ence “...there still remains a mys- 
tery . . . that defies analysis.” 

“Perhaps,” wrote Judge Bok, “it would be 
better to say that a judge’s cases take hold 
of him and pull things out of him, and that 
it is his business to be sure to keep the prop- 
er supplies on hand, so far as he can be the 
master of that.” 

If “the proper supplies,” or at least a por- 
tion of them, are integrity and hard work, 
compassion and common sense, an abiding 
respect for the dignity of the individual and 
the value of community—then, to the extent 
I start today with those “‘supplies,” it is be- 
cause of the people in this room and the 
Vermont we love. 

And it is because of one who is not here, 
nor ever could be the seven other times his 
son took the oath of office in this historic 
chamber. 

More than four decades ago, a young father 
took his son to Hand’s Cove on Lake Cham- 
plain for a day of duck hunting. 

But the father soon understood that of his 
son a hunter he could not make. 

So he turned the day into a history lesson, 
for Hand’s Cove is where Ethan Allen and the 
Green Mountain Boys gathered before their 
raid on Fort Ticonderoga in the early morn- 
ing of May 1775. 

From the father’s description of the events 
sprung a boy’s interest in history and the in- 
dividuals and ideas that shape it. 

Many years later—when the boy was much 
older than the father had been on that day— 
his interest in law led him to Learned Hand. 

And to the realization, which somehow 
seemed fitting, that Hand’s Cove was the 
home of—indeed had been named for—the 
Vermont ancestors of the great judge. 

Logic tells me that there is no connection 
in the coincidence of a place from which 
sprung the beginning of this state, and the 
family of a remarkable jurist, and a father’s 
gift to his son. 

But my heart tells me otherwise. 

And I believe in the “restless wisdom of 
the heart.” 

And I believe, too, in the wisdom of the 
poet who says to each of us—a chief justice 
no less than the child who even now gazes 
out a window, perhaps on Leonard Street: 
“We see but what we have the gift of see- 
ing”; to this life, “What we bring, we find.”e 


TRIBUTE TO THOMAS, SHEILA, 
AND STACEY THOMSON ON 
BEING NAMED NEW HAMP- 
SHIRE’S OUTSTANDING TREE 
FARMERS OF 1997 


èe Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
Tom Thomson, his wife Sheila, and 
their son Stacey, on being named New 
Hampshire’s 1997 Outstanding Tree 
Farmers of the year. Tom first pur- 
chased his own wood lot at the age of 
11 with his two older brothers. Today, 
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Tom and his family manage about 2,500 
acres of forest in New Hampshire and 
Vermont. 

Stacey, Tom, and Tom’s father, 
former Gov. Mel Thomson Jr., con- 
stitute three generations of New Hamp- 
shire tree farmers. Tom’s tree farm is 
an example of a multipurpose forest 
with a diverse landscape. In addition to 
enhancing wildlife habitat, Tom has 
also increased recreational opportuni- 
ties in the forest, opened vistas and 
taken care of the protection of water 
quality. He received a prestigious an- 
nual award by the New Hampshire Fish 
and Game Department and the Univer- 
sity of New Hampshire Cooperative Ex- 
tension in 1994, when his 1,060 acre 
tract in Orford, NH, became designated 
as a wildlife stewardship area. 

Tom is known by many for his adop- 
tion of more sustainable forestry prac- 
tices, and encouragement of his neigh- 
bors to do the same. He gives tree farm 
tours each year to school children, New 
Hampshire’s Timberland Owners Asso- 
ciation Board Members, conservation 
groups, Audubon groups and New Eng- 
land wildflower groups. Most recently, 
he had also had visitors from Eastern 
and Central Europe and South Amer- 
ica. Tom also works with the New 
Hampshire Board of Licensure for For- 
esters, the New Hampshire Current Use 
Advisory Board, the New Hampshire 
Ecological Reserve System Steering 
Committee and the New Hampshire 
Forest Stewardship Committee. His en- 
thusiasm and outstanding commitment 
to his work has a very important im- 
pact on the future of New Hampshire’s 
beautiful woods. 

I have known Tom and his family for 
many years. They are hard-working, 
dedicated farmers who embody the true 
spirit of New Hampshire. Tom’s com- 
mitments to preservation and forest 
education are exemplary. I warmly 
congratulate Tom, Sheila, and Stacey 
for their outstanding accomplishment 
and well-deserved honor.e 

——————E—EEE 


TRIBUTE TO THE OLD TOWN 
MARCHING BAND 


èe Ms. SNOWE. Mr. President, I rise 
today to honor the Old Town Marching 
Band of Old Town, ME. 

The band made the entire State of 
Maine proud with its extraordinary 
performance in the 1997 Inaugural Pa- 
rade. Countless hours of practice and 
preparation go into such an effort, and 
the students’ dedication to excellence 
was obvious and stood as a wonderful 
tribute to the late Old Town Super- 
intendent of Schools, Dr. John Grady. 

I was approached early last year by 
Dr. Grady, who shared with me his 
dream of having the Old Town March- 
ing Band represent Maine at this year’s 
inaugural parade. Sadly, Dr. Grady 
passed away, but his dream lived on in 
the hearts of bandmembers and the Old 
Town community. Old Town was one of 
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more than 400 groups seeking to per- 
form in the parade—only 23 were se- 
lected, and of those only 9 were high 
school bands. 

Old Town’s participation in the 1997 
Inaugural Parade is the latest of a long 
list of accomplishments. The band is 
nationally recognized, having won nu- 
merous awards including first place at 
the 1994 Saint Anselm College New 
England Jazz Festival, the Jazz Ensem- 
ble Grand Champions at the 1996 Or- 
lando Musicfest, and an award- 
appearance at the 1995 Cherry Blossom 
parade in Washington, DC. 

Mr. President, this band represents 
the very best characteristics of Amer- 
ica’s young people. Band members set a 
goal of excellence and worked hard to 
achieve it, and I believe their efforts 
should be highlighted. In an era of con- 
flicting and often dubious influences 
for young men and women, and in a 
time when negative stories abound in 
the media, our children should have 
positive examples to follow. That is 
why we should shine a spotlight on 
groups like the Old Town Marching 
Band, which represent the finest quali- 
ties and aspirations of America’s 
youth. I salute the band as well as its 
director, Jeffrey Priest, for showing 
young people what can be accomplished 
through hard work and commitment. 

In closing, I would once again like to 
thank the Old Town Marching Band for 
their tremendous contribution to the 
1997 inaugural parade, and for making 
Old Town and the State of Maine very 
proud.e 


TRIBUTE TO REYNALDO 
MARTINEZ 


èe Mr. REID. Mr. President, I rise 
today to pay tribute to my friend and 
chief of staff, Reynaldo Martinez. Rey 
has recently been chosen for the Com- 
munity Hero Award by the National 
Conference of Christians and Jews, and 
I am proud of him for receiving this 
well-deserved honor. 

I have known Rey since I was a boy. 
He and I have worked side by side since 
he ran my first campaign and got me 
as elected student body president of 
Basic High School in 1956. Since then, 
he has been my adviser, campaign man- 
ager, and chief of staff. In addition to 
helping take me from assemblyman, to 
lieutenant governor, to the U.S. Sen- 
ate, he has had many other titles dur- 
ing his life, including teacher, lobbyist, 
coach, education advocate, and hus- 
band. To me, Rey is both a valued 
friend and a trusted adviser. To his 
country and the State of Nevada, he is 
a dedicated public servant and a tire- 
less fighter. 

In his boyhood days, Rey was a great 
baseball player who led his high school 
team to numerous victories. This left- 
handed pitcher played a leading role in 
Basic High’s multiple State champion- 
ships, as well as its championship of 
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the California Interscholastic Federa- 
tion. In short, our tiny school in Ne- 
vada was so good, we beat all of the 
usually dominant California schools. 

Rey’s baseball talents led him to Ari- 
zona State University, where, in addi- 
tion to his efforts on the field, he 
earned a degree in teaching. After 
graduation, Rey returned to Nevada to 
teach government and coach the West- 
ern High School baseball team to vic- 
tory in two State championships. 
While he was teaching, Rey worked on 
a local Nevada campaign with Monroe 
Sweetland, an executive with the Na- 
tional Education Association [NEA]. 
Mr. Sweetland recognized talent when 
he saw it, and lured Rey away from the 
Clark County School District to work 
for the NEA in Washington, DC, and 
across the Nation. After 13 years with 
the NEA, Rey directed his innumerable 
talents to my government career. 

For more than 30 years, Rey has been 
a key player in the public arena, both 
in Nevada and across the Nation. He is 
an invaluable asset to all of the organi- 
zations and campaigns to which he has 
lent his energy and skill. He has a 
quick mind and a political acumen 
which he uses to great effect for the 
causes he believes in. He has been rec- 
ognized for his efforts by groups across 
the Nation, including twice being 
named Outstanding Hispanic of the 
Year—in 1990 by the Latin Chamber of 
Commerce, and in 1988 by the New Mex- 
ico Club in Las Vegas. In 1980, the Na- 
tional Education Association recog- 
nized Rey as one of its outstanding po- 
litical and legislative consultants. He 
has also been honored as an out- 
standing teacher in Clark County and 
an outstanding baseball coach in Ne- 
vada. The Community Hero award is 
just the most recent in his distin- 
guished list of accolades. 

The goal of the National Conference 
of Christians and Jews is to end bias, 
bigotry, and racism. Through advocacy 
and education, the National Conference 
seeks to promote understanding in all 
races and religions. For someone who 
has done so much toward these worthy 
goals, and who has served his commu- 
nity so well, Rey is truly deserving of 
the title “Community Hero.” 

It is my pleasure to speak today in 
tribute to my friend Reynaldo Mar- 
tinez, and congratulate him on being 
selected for this honor.e 

—_—_—_——————— 


NOTE 


On page 1221 of the January 30, 1997, 
RECORD, during consideration of the 
nomination of William M. Daley, the 
question by the Presiding Officer is in 
error. The permanent RECORD has been 
corrected to reflect the following: 

“The PRESIDING OFFICER (Mr. 
SMITH). The question is, Will the Sen- 
ate advise and consent to the nomina- 
tion of William M. Daley, of Illinois, to 
be Secretary of Commerce? On this 
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question, the yeas and nays have been 
ordered, and the clerk will call the 
roll.” 


EEE 


PROVIDING FOR SERVICE BY THE 
DIRECTOR OF THE OFFICE OF 
SENATE FAIR EMPLOYMENT 
PRACTICES 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Resolution 48 submitted earlier 
today by myself and Senator DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 48) providing for serv- 
ice on a temporary and intermittent basis by 
the director of the Office of Senate Fair Em- 
ployment Practices. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. I ask unanimous consent 
that the resolution be agreed to and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 48) was agreed 
to. 
The resolution is as follows: 


S. REs. 48 
Resolved, 
SECTION 1. TEMPORARY AND INTERMITTENT 
SERVICE. 


(a) DEFINITIONS.—In this section: 

(1) DIRECTOR.—The term ‘“‘Director’’ means 
the Director of the Office of Senate Fair Em- 
ployment Practices. 

(2) HEARING OFFICER.—The term “hearing 
officer” means a hearing officer appointed in 
accordance with section 307(b) of the Govern- 
ment Employee Rights Act of 1991 (2 U.S.C. 
1207(b)) (as in effect on January 22, 1995). 

(3) OFFICE.—The term “Office” means the 
Office of Senate Fair Employment Practices. 

(b) DIRECTOR.— 

(1) SERVICE.—The acting Director may con- 
tinue to serve as the Director only on a tem- 
porary and intermittent basis, in accordance 
with a contract entered into with the Presi- 
dent pro tempore of the Senate, on the rec- 
ommendation of the Majority Leader and the 
Minority Leader of the Senate. 

(2) CONTRACT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), subsection (b) of section 
303 of the Government Employee Rights Act 
of 1991 (2 U.S.C. 1203) (as in effect on January 
22, 1995) shall not apply to the service of the 
Director. 

(B) EXCEPTION.—The contract shall include 
provisions concerning such service that are 
consistent with the last sentence of sub- 
section (b)(1) of such section 303 of the Gov- 
ernment Employee Rights Act of 1991. 

(c) HEARING OFFICERS.—The President pro 
tempore of the Senate may extend, pursuant 
to an agreement between the President pro 
tempore and a hearing officer, a contract 
that was entered into by the Director and 
the hearing officer prior to the date of adop- 
tion of this resolution. The President pro 
tempore shall extend any such contract on 
behalf of the Office in the same manner and 
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under the same conditions as a standing 
committee of the Senate may procure serv- 
ices on behalf of the committee under sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i)). The Director 
shall have no authority under subsection (c) 
of such section 303 of the Government Em- 
ployee Rights Act of 1991. 

(d) EXPENSES OF THE OFFICE.— 

(1) APPROVAL.—The Office shall have no 
authority to approve a voucher under sub- 
section (d) of such section 303 of the Govern- 
ment Employee Rights Act of 1991, except for 
the compensation of a hearing officer. The 
Office shall also obtain the approval of the 
Committee on Rules and Administration of 
the Senate for the voucher for the compensa- 
tion of the hearing officer. The Office shall 
obtain the approval of the President pro 
tempore of the Senate and the Committee 
for any voucher required under such sub- 
section for the compensation of the Director 
or for reimbursement of expenses for a pri- 
vate document carrier. The Director shall re- 
tain authority to make payments described 
in paragraphs (2) through (5) of the third sen- 
tence of such subsection. 

(2) LIMITATIONS.—Payments described in 
paragraph (1) shall be made from amounts 
made available under subsection (e). The Of- 
fice shall use the amounts to carry out the 
responsibilities of the Office in accordance 
with section 506 of the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1435). 

(e) FUNDING.—The Secretary of the Senate 
may make available amounts, not to exceed 
a total of $5,000, from the resolution and re- 
organization reserve of the miscellaneous 
items appropriations account, within the 
contingent fund of the Senate, for use by the 
Office through September 30, 1997. 

(£) EFFECTIVE DATE.—This resolution takes 
effect on January 31, 1997. 

(g) TERMINATION.—This authority under 
this resolution terminates at the end of Sep- 
tember 30, 1997. 


-e 


EXPRESSING CONDOLENCES OF 
THE SENATE ON THE DEATH OF 
REPRESENTATIVE FRANK 
TEJEDA 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Resolution 49 submitted earlier 
today by Senators HUTCHISON and 
GRAMM. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 49) expressing condo- 
lences of the Senate on the death of Rep- 
resentative Frank Tejeda. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the resolution appear at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 49) was agreed 
to. 
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The preamble was agreed to. 
The resolution, with its preamble, is 
as follow: 


S. RES. 49 

Whereas the Senate has learned with pro- 
found sorrow and deep regret of the passing 
of our colleague, the Honorable Frank 
Tejeda; 

Whereas Representative Tejeda has spent 4 
years in the House of Representatives; 

Whereas Representative Tejeda served his 
country honorably in the United States Ma- 
rine Corps from 1963 to 1967; and 

Whereas Representative Tejeda was award- 
ed the Purple Heart, the Silver Star, the 
Commandant’s trophy, the Marine Corps As- 
sociation Award, and the Colonel Phil 
Yeckel Award for ‘‘the best combined record 
in leadership, academics, and physical fit- 
ness’’: Now, therefore, be it 

Resolved, That— 

(1) when the Senate adjourns today, it ad- 
journ as a further mark of admiration and 
respect to the memory of our departed friend 
and colleague, who left his mark on Texas 
and our Nation; and 

(2) the Senate extends to his family our 
thoughts and prayers during this difficult 
time. 

SEC. 2. The Secretary of the Senate shall 
communicate this resolution to the House of 
Representatives, and shall transmit an en- 
rolled copy to the family of Representative 
Frank Tejeda. 


—s 


ORDERS FOR WEDNESDAY, 
FEBRUARY 5, 1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the joint ses- 
sion is completed this evening, the 
Senate stand in adjournment until the 
hour of 11 a.m. on Wednesday, Feb- 
ruary 5. 

I further ask unanimous consent that 
on Wednesday, immediately following 
the prayer, the routine requests 
through the morning hour be granted. 

I further ask unanimous consent that 
there then be a period of morning busi- 
ness until 3 p.m. with Senators per- 
mitted to speak for up to 5 minutes 
each, except for the following: Senator 
COLLINS for 30 minutes; Senator THOM- 
AS, or his designee, 60 minutes; Senator 
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DASCHLE, or his designee, 60 minutes; 
and Senator ROTH, or his designee, 45 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, the Senate 
will automatically adjourn following 
the conclusion of the joint session this 
evening. Tomorrow, following the 
morning business, at 3 p.m., the Senate 
will begin consideration of Senate 
Joint Resolution 1, the constitutional 
amendment for a balanced budget. By a 
previous agreement, only opening re- 
marks will be in order to Senate Joint 
Resolution 1 on Wednesday, and I 
would not anticipate a late night ses- 
sion. 

Also, I remind my colleagues that 
the Senate may consider any addi- 
tional nominations that become avail- 
able this week. I understand there is 
still a possibility that we would have 
one or two that could be available on 
Thursday. We are hoping that is true. 

Finally, I ask that all Members be 
present in the Senate Chamber tonight 
promptly at 8:30 p.m. so that we can 
proceed over as a group at 8:40 to the 
House of Representatives for the Presi- 
dent’s State of the Union Address. 


ORDER FOR ADJOURNMENT 

Mr. LOTT. Mr. President, I ask unan- 
imous consent, pursuant to Senate 
Resolution 49, as a further mark of re- 
spect to the memory of the deceased 
Honorable FRANK TEJEDA, late a Rep- 
resentative from the State of Texas, 
that the Senate stand in adjournment 
until 11 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_——_— 


RECESS 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
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Senate, I now ask that the Senate 
stand in recess until the hour of 8:30 
p.m. 

There being no objection, the Senate, 
at 6:19 p.m. recessed until 8:29 p.m.; 
whereupon the Senate reconvened 
when called to order by the Presiding 
Officer (Mr. SANTORUM). 


Í 
JOINT SESSION OF THE TWO 
HOUSES—ADDRESS BY THE 


PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105-1) 


The PRESIDING OFFICER. The Sen- 
ate will proceed to the Hall of the 
House of Representatives to hear the 
address by the President of the United 
States. 

Thereupon, the Senate, preceded by 
the Assistant Sergeant at Arms, Loret- 
ta Symms; the Secretary of the Senate, 
Gary Sisco; and the Vice President of 
the United States, ALBERT GORE, Jr., 
proceeded to the Hall of the House of 
Representatives to hear the address by 
the President of the United States, 
Wiliam J. Clinton. 

(The adäress delivered by the Presi- 
dent of the United States to the joint 
session of the two Houses of Congress 
appears in the proceedings of the House 
of Representatives in today’s RECORD.) 


ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 


At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 
10:28 p.m., the Senate adjourned until 
Wednesday, February 5, 1997, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate February 4, 1997: 
EXECUTIVE OFFICE OF THE PRESIDENT 
JEFFREY A. FRANKEL, OF CALIFORNIA. TO BE A MEM- 
BER OF THE COUNCIL OF ECONOMIC ADVISERS. VICE 
MARTIN NEIL BAILY, RESIGNED. 


1378 


CONGRESSIONAL RECORD—HOUSE 


February 4, 1997 


HOUSE OF REPRESENTATIVES—Tuesday, February 4, 1997 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. GUTKNECHT]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 4, 1997. 

I hereby designate the Honorable GIL GUT- 

KNECHT to act as Speaker pro tempore on 


this day. 
NEWT GINGRICH, 
Speaker of the House of Representatives. 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. 
Pursuant to the order of the House of 
January 21, 1997, the Chair will now 
recognize Members from lists sub- 
mitted by the majority and minority 
leaders for morning-hour debates. The 
Chair will alternate recognition be- 
tween the parties, with each party lim- 
ited to not to exceed 30 minutes, and 
each Member except the majority and 
minority leader limited to not to ex- 
ceed 5 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON] for 
5 minutes. 


—_—_—————— 


TRIBUTE TO FRANK TEJEDA, 
BRYANT GUMBEL, AND J.C. WATTS 


Mr. RICHARDSON. Mr. Speaker, 
today I want to speak about three indi- 
viduals, one Hispanic-American and 
two African-Americans: First, our de- 
parted colleague, FRANK TEJEDA who 
passed away courageously and with 
great dignity last week in his home- 
town of San Antonio, TX. 

Congressman TEJEDA was a man of 
great dignity and distinction, but what 
made FRANK special was his quiet and 
unpretentious manner despite his dis- 
tinguished accomplishments. Not only 
will he be remembered for his admi- 
rable courage as a Vietnam veteran 
and a scholarly education at Harvard 
and Yale, but FRANK’s true dedication 
and allegiance to the people of the 28th 
Congressional District of Texas will re- 
main in the hearts and minds of his 
constituency. 

In fact, whenever there was an issue 
affecting his district or whenever we 
needed a vote from FRANK TEJEDA, he 
would always say two words: Wilson 
County. Whenever he saw me on the 
House floor and we were trying to get 


a vote out of FRANK, this is what he 
wanted in return: his district, his peo- 
ple, the kind of allegiance and rep- 
resentation a good Member of Congress 
always shows. His relentless efforts to 
save Kelly Air Force Base will remain 
on the minds of every Member. 

I will miss FRANK TEJEDA, as many of 
us will, especially when he stood or sat 
next to the gentleman from Texas, 
SOLOMON ORTIZ, as he always did on the 
House floor. These two were insepa- 
rable. FRANK’s spirit will forever re- 
main within the walls of this Chamber 
son within the hearts of all who knew 
Mr. Speaker, I also want to rise in 
tribute to Bryant Gumbel. I wish to ex- 
tend my enthusiastic congratulations 
to Bryant Gumbel, who has departed 
the “Today Show” after serving as its 
anchor for longer than anyone in the 
show’s long, distinguished history. 

The Emmy Award winner has ex- 
celled at bringing news and insight to 
Millions of viewers here and around the 
world. His reporting has come not just 
from the studios in Rockefeller Center, 
but also from China, Australia, Mos- 
cow, Cairo, Tunisia, Buenos Aires, Ha- 
vana, Saudi Arabia during the Persian 
Gulf war, a number of European cities, 
and the Olympic games. 

I think one of Bryant Gumbel’s most 
enduring contributions to his industry 
and, more importantly, to his country 
is a significant contribution to shat- 
tering the insidious barriers that once 
confronted African-Americans and 
other minorities in tuition broad- 
casting. He helped bring the change by 
being the best, both in sports and in 
news coverage. For that historic and 
proud achievement, we are all in his 
debt. 

Iam confident that his future plans, 
whatever they may be, will include a 
continuing contribution to his commu- 
nity and his country. Whether these 
plans include award-winning broad- 
casts like those he anchored from Afri- 
ca, raising funds for the United Negro 
Fund, or quietly lifting the spirits of 
young people aspiring to be better, I 
know that Bryant Gumbel will be mak- 
ing this country a better place. 

Finally, Mr. Speaker, I want to pay 
tribute to the gentleman from Okla- 
homa [Mr. WATTS], our colleague, who 
will deliver the answer to the Presi- 
dent’s State of the Union Address. 

There will be two eloquent speakers 
tonight, the President of course and 
J.C. WATTS. They will differ in views, 
but one of the sad parts of my job is 
that I will miss individuals not just on 


my side, but on the Republican side, 
like J.C. WATTS, that show class, com- 
mitment, dignity, outstanding athletic 
ability, and many other admirable 
qualities. 

So, today, I want to pay tribute to 
FRANK TEJEDA, Congressman TEJEDA, 
who departed us last week; to Bryant 
Gumbel, an African-American who pio- 
neered broadcasting and journalism, 
and to say that I will be one of the mil- 
lions watching tonight the eloquence of 
two men and the grace of two men, 
President Clinton and our friend J.C. 
WATTS. 


REINTRODUCTION OF LEGISLA- 
TION TO END GOVERNMENT 
SHUTDOWNS FOREVER 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from 
Pennsylvania [Mr. GEKAS] is recognized 
during morning-hour debates for 5 min- 
utes. 

Mr. GEKAS. Mr. Speaker, today I 
will be reintroducing a measure, which 
I have in every one of the last five ses- 
sions introduced at the very early part 
of the session. It has a simple premise, 
yet it is in the best interests of the 
search for better government, and I 
hope that we can as a body, together 
with the other body, see fit to imbed it 
into our body politic and into our legal 
system right at the start. 

It is simply this, Mr. Speaker. We 
now have a situation where the fiscal 
year of the Federal Government ends 
on September 30, and legally under 
Congress’ own laws we are compelled to 
pass a new budget by the next day, Oc- 
tober 1. We have never, or perhaps only 
one time, accomplished that during the 
time that I have been a Member of Con- 
gress, since 1983. 

Not only have we failed to do that, 
but on 53 occasions during my incum- 
bency these last 14 years, on 53 occa- 
sions we have had to resort to tem- 
porary funding until a full budget 
could be put in place. Those temporary 
funding measures, called continuing 
resolutions, have become a way of life 
for the Congress of the United States, 
flaunting the very same law that the 
Congress itself put in to govern itself 
on budgetary matters and to bring a 
timetable end to the budgetary process 
every year, 53 times. 

Moreover, since I came to Congress 
not only do we have these 53 occasions 
where we had to do temporary funding, 
but we had 8 Government shutdowns. 
That is the Government of the United 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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States, the greatest power in the world 
that civilization has ever known, was 
shut down. We had no government in 
the United States during those periods 
of time. 

Well, my measure, the one that I am 
reintroducing today, calls for an auto- 
matic resumption of the last year’s 
budget or the House-passed version or 
the Senate-passed version, most recent 
of those, whichever is lowest in num- 
bers, to take effect automatically on 
the day after the budget deadline 
comes into being. This would forever 
prevent the Government shutdown. 

We added to it a feature this time 
around, in which you will see when you 
examine the bill and the CONGRES- 
SIONAL RECORD reflecting it, that in- 
deed the funding that will resume the 
next day after a budget deadline has 
been missed will be at 75 percent of the 
levels of the previous appropriation 
bill, previous budget, or the House or 
Senate passed version or even the 
President’s proposal for the new budg- 
et. 

Why do we have that in? At the sug- 
gestion of Senator STEVENS, of Alaska, 
the chief appropriator in the other 
body, we have adopted a 75-percent 
level which would give additional in- 
centive to Members of Congress not to 
rest on the laurels of having passed an 
automatic budget reflecting last year’s 
numbers, but rather to give them in- 
centive to proceed to finalize a budget 
with the priorities that they will be 
setting unencumbered, shall we say, by 
a full funding that would make them 
lax in the proposition that a new budg- 
et has to be adopted. So the 75-percent 
level is now a part of it. 

One example serves to show the abso- 
lute ludicrousness of continuing down 
the path of these continuing resolu- 
tions and the possibility and actual- 
ities of Government shutdowns. In 1990, 
in December 1990, while we had 
amassed our—half a million of our 
young fellow Americans in the deserts 
of the Middle East, poised to do battle 
with the Iraqi aggressors in Kuwait, 
while they were poised and armed to 
the teeth, their Government, the 
United States Government, shutdown. 
Now that is abhorrently embarrassing, 
embarrassing to say the least, but ab- 
solutely horrendous if we look at it in 
its historic perspective, to have our 
young people with their rifles in hand 
with no government for which to fight. 
That is abysmal and something that we 
must correct. 

So what are we going to do? We are 
going to try to mesh with the Senate’s, 
the other body’s action in this regard. 
I have the support of a strong handful 
of Members of the Senate who have in- 
troduced a package of their own fol- 
lowing this line, and we hope that the 
Congress of the United States will at 
last adopt a measure that will end Gov- 
ernment shutdowns forever. 
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EDUCATION IN THE 105TH 
CONGRESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from New 
Jersey [Mr. PALLONE] is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. PALLONE. Mr. Speaker, tonight 
when President Clinton gives his State 
of the Union Address he is going to dis- 
cuss his plan to prepare our country 
and our children for the 21st century, 
and the heart of this plan addresses an 


issue that I think is very much on the. 


minds of most Americans and that is 
education. 

The President’s plan to strengthen 
our education system contains some of 
the very ideas that congressional 
Democrats developed last year as part 
of our families first agenda. As many 
Americans learned last year, the fam- 
ily first agenda is a comprehensive 
plan designed to improve the lives of 
the average American family, the 
mother and father who basically go out 
and work every day to provide for and 
improve the lives of their children. 

At the center of the President’s and 
also last year’s congressional Demo- 
crats’ education plan are two targeted 
tax breaks, a $1,500 HOPE scholarship 
and a $10,000 tax deduction for tuition 
and training. Now the HOPE scholar- 
ship program will provide all students 
with a $1,500 refundable tax credit in 
their first year of college and another 
$1,500 in the second year if they work 
hard, stay off drugs and maintain a B 
average. While the $1,500 was designed 
to meet the costs of the average com- 
munity college, it can be put toward 
the costs of any tuition bill, not just 
the community college. And the goal 
we had in mind when we first developed 
this plan was not only to help pay for 
the costs of college, but to work to- 
ward making 2 years of postsecondary 
education as common as a high school 
education. 

To complement the HOPE scholar- 
ship the President and congressional 
Democrats will be working to make a 
$10,000 deduction for tuition for college, 
graduate school, community college, 
and certified training and technical 
programs. The deduction would be 
available on a per family basis—this is 
a little different than the per student 
basis in the past—and will be accessible 
for any year any family has education 
or training expenses. These targeted 
tax breaks, in my opinion, will surely 
direct us toward our goal of making 
education less expensive and more af- 
fordable for all Americans. 

There are, however, other elements 
of the President’s education plan that I 
would like to mention briefly, Mr. 
Speaker. One concerns the Pell grants. 
This year the President will propose, 
and I can assure you that congressional 
Democrats will support, the largest in- 
crease in Pell grants in 20 years. 
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Now the Pell grants of course are the 
foundation for student aid for low and 
middle-income families. The grant 
would, as proposed, the changes pro- 
posed, actually increase by 25 percent, 
raising the maximum award by $300 to 
$3,000. The President’s proposal would 
extend eligibility for 218,000 new stu- 
dents over age 24 and raise the total 
number of Pell grant recipients to over 
$4 million, and this is a significant 
achievement in my opinion. 

With regard to the Stafford loan, 
which is the traditional national direct 
student loan program, the President 
will also propose cutting student loan 
fees from 4 to 2 percent on a need basis 
and some other changes in the Stafford 
grants that will basically make them 
more affordable. 

There are other elements of the 
President’s plan to make higher edu- 
cation more acceptable, more acces- 
sible I should say, and affordable for all 
Americans, including a tax free edu- 
cation savings program that would 
allow families earning less than 
$100,000 to set up IRAs, individual re- 
tirement accounts, from which they 
can make penalty-free withdrawals for 
education. 

All these things are basically work- 
ing together to try to make it possible 
for more and more students to go to 
college. 

I personally should say that I took 
advantage of the work-study program 
when I was in college, and the current 
work-study program is also expanded 
under the President’s proposal, boost- 
ing the number of students who earn 
education dollars from the program to 
1 million by the year 2000. 
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As you can see, Mr. Speaker, the 
President and congressional Democrats 
have an ambitious agenda to make col- 
lege accessible and affordable to every- 
one, not just the wealthy, and I hope 
that in a bipartisan spirit we will see 
the Republicans join us in our efforts 
to improve the Nation’s higher edu- 
cation system. 

I just want to talk about one more 
thing that I think is important that 
the President will be talking about to- 
night, and that is the need for funding 
for construction. Right now about 60 
percent of the Nation’s schools are in 
need of major repair or outright re- 
placement. The President’s school con- 
struction, paid for within the context 
of a balanced budget, would jump start 
the process of improving the physical 
structures in which our children are 
taught. Under this plan, school con- 
struction would increase by 25 percent 
over the next 4 years. 

A number of these Federal initiatives 
are needed, I believe, very strongly, 
and again, we are not talking about 
huge new programs that are going to 
bust the budget, but we are talking 
about very small initiatives that can 
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really make a difference in the average 
person’s life, and that is what our 
Democratic family first agenda is all 
about. The President will be talking 
about the education components and 
other components of it tonight, and I 
hope that we can see swift action in 
the 105th Congress on these initiatives. 


CONGRATULATIONS TO SUPER 
BOWL CHAMPION GREEN BAY 
PACKERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Wis- 
consin [Mr. KIND] is recognized during 
morning hour debates for 5 minutes. 

Mr. KIND. Mr. Speaker, I rise today 
to formally congratulate the Super 
Bowl champion Green Bay Packers and 
to thank them for finally returning the 
Vince Lombardi trophy back home to 
the State of Wisconsin where it be- 
longs. 

This season, Packer fans old and new 
watched the progress of the NFL’s only 
community-owned team from the 
NFL’s smallest city. It is a remarkable 
story as old as history: When David 
first slew Goliath, when Moses led his 
people out of Egypt, when 13 little- 
known small colonies took on the great 
might, the world power of Great Brit- 
ain and King George and won their 
independence. 

The Packer’s success has rekindled 
the spirit of Green Bay and the entire 
State of Wisconsin, as well as the spirit 
of small towns and small cities across 
America. In an era when some profes- 
sional athletes are failing as role mod- 
els, the Packers organization consist- 
ently produces outstanding members of 
the community. 

Take a look at Brett Favre’s story. It 
is a remarkable story. A superstar who 
realized that he was addicted to pain 
killers, fought through that, won a sec- 
ond MVP award for the NFL, and then 
led his team on to the Super Bowl vic- 
tory; and Reggie White, the catalyst, 
the glue, that held the team together, 
gave great pride to the entire Green 
Bay area and State of Wisconsin; one 
defensive man who probably dominated 
the sport more than any other defen- 
sive player in the history of the NFL, 
but who always reminded us also al- 
ways, always remember who the glory 
belongs to, and that is to God. 

Last week, over 100,000 people braved 
subzero weather for many, many hours 
waiting to welcome the Green Bay 
Packers home to their city as Super 
Bowl champions, and I think that story 
tells it all. That is why it is my great 
honor today to congratulate the entire 
Packer organization and their many, 
many loyal and patient fans, not only 
in Green Bay, but in Wisconsin and 
throughout the country and to honor 
the Packers and the remarkable 
achievement on the floor of the House 
of Representatives and before this Na- 
tion today. 
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RECESS 


The SPEAKER pro tempore. 
Pursuant to clause 12 of rule I, the 
House stands in recess until 2 p.m. 

Accordingly (at 12 o’clock and 49 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


O 
o 1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 2 
p.m. 

EEE 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

From the early days of the life of our 
Nation, we have prayed for Your bless- 
ing, O God, and we have asked to be 
sustained by Your benediction. In days 
of war and times of peace, in all the 
moments of human frailty and special 
courage we have paused to give You 
thanks. From women and men, from 
young and old, from north or south, 
from city and village, we have joined in 
our words of gratitude for Your provi- 
dence to us and in our petitions for the 
welfare of our country. 

As we now prepare for this new day, 
gracious God, let this time be full of 
hope for the year ahead as we seek a 
firm reliance on Your good word. May 
our hearts be bound together in unity 
as we pray in the words of scripture 
that in all things we will do justly, 
love mercy, and ever walk humbly with 
You. This is our earnest prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Washington [Mr. METCALF] come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. METCALF led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ANNOUNCEMENT OF AMENDMENT 
PROCESS FOR TERM LIMITS 
CONSTITUTIONAL AMENDMENT 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, the 
Committee on the Judiciary has al- 
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ready reported House Joint Resolution 
2, the term limits constitutional 
amendment. Copies of the joint resolu- 
tion are available for review in the of- 
fice of the Committee on the Judiciary. 
The Committee on Rules is planning 
to meet early next week to grant a rule 
which may limit the amendments to be 
offered to the joint resolution. Any 
Member who wishes to offer a different 
version of the term limits constitu- 
tional amendment should submit 55 
copies and a brief explanation by noon- 
time on Monday, February 10, to the 
Committee on Rules in room H-312 in 
the Capitol. Members are strongly ad- 
vised to submit only amendments in 
the nature of a substitute. Members 
should use the Office of Legislative 
Counsel to ensure that their amend- 
ments are properly drafted and should 
check with the Office of the Parliamen- 
tarian to be certain their amendments 
comply with the rules of the House. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, January 22, 1997. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in clause 5 of rule IN of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Wednes- 
day, January 22, 1997 at 11:10 a.m. 

The Senate passed without amendment, 
House Joint Resolution 25. 

With warm regards, 
ROBIN H. CARLE, 
Clerk, U.S. House of Representatives. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4 of 
rule I, the Speaker signed the following 
enrolled joint resolution on Wednes- 
day, January 22, 1997: 

House Joint Resolution 25, making tech- 
nical corrections to the Omnibus Consoli- 
dated Appropriations Act, 1997 (Public Law 
104-208), and for other purposes. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, January 23, 1997. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule IO of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
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from the Secretary of the Senate on Thurs- 
day, January 23, 1997 at 10:45 a.m. 

That the Senate passed without amend- 
ment, H.Con.Res. 9; 

That the Senate passed S.Con.Res. 4; and 

That the Senate agreed to S.Res. 22. 


With warm regards, 
ROBIN H. CARLE, 
Clerk. 
—_———EE—EEE 


REAPPOINTMENT OF MEMBER TO 
NATIONAL COMMISSION ON RE- 
STRUCTURING THE INTERNAL 
REVENUE SERVICE 


The SPEAKER. Pursuant to the pro- 
visions of section 637(b) of Public Law 
104-52, as amended by section 2904 of 
Public Law 104-134, the Chair re- 
appoints to the National Commission 
on Restructuring the Internal Revenue 
Service the following Member of the 
House: Mr. PORTMAN of Ohio. 


COMMUNICATION FROM THE HON- 
ORABLE RICHARD A. GEPHARDT, 
DEMOCRATIC LEADER 


The SPEAKER laid before the House 
the following communication from the 
Honorable RICHARD <A. GEPHARDT, 
Democratic leader: 


HOUSE OF REPRESENTATIVES, 
OFFICE OF THE DEMOCRATIC LEADER, 
Washington, DC, January 30, 1997. 
Hon. NEWT GINGRICH, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
687(b), Public Law 104-52, I hereby accept the 
resignation of Mr. Robert T. Matsui of Cali- 
fornia from the National Commission on Re- 
structuring the Internal Revenue Service 
and hereby appoint Mr. William J. Coyne of 
Pennsylvania to the Commission for the re- 
mainder of its term. 

Yours very truly, 
RICHARD A. GEPHARDT. 


APPOINTMENT AS MEMBER OF 
PERMANENT SELECT COM- 
MITTEE ON INTELLIGENCE 


The SPEAKER. Pursuant to the pro- 
visions of clause 1 of rule XLVII and 
clause 6(f) of rule X, and the order of 
the House of Tuesday, January 7, 1997, 
authorizing the Speaker and the mi- 
nority leader to accept resignations 
and to make appointments authorized 
by law or by the House, the Speaker on 
Monday, January 27, 1997, appointed to 
the Permanent Select Committee on 
Intelligence the following Member of 
the House: Mr. Goss of Florida as 
chairman. 


COMMUNICATION FROM THE 
HONORABLE S. HUGH DILLIN 
The SPEAKER laid before the House 
the following communication from the 
Honorable S. Hugh Dillin: 
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U.S. DISTRICT COURT, 
Indianapolis, IN, January 9, 1997. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: On January 7, 1997 you 
designated me to administer the oath of of- 
fice to Representative-elect Julia Carson of 
the Tenth District of the State of Indiana 
under House Resolution 11, One Hundred 
Fifth Congress. 

Under such designation, I have the honor 
to report that on January 9, 1997 at Indianap- 
olis, Indiana, I administered the oath of of- 
fice to Mrs. Carson. Mrs. Carson took the 
oath prescribed by 5 U.S.C. 3331. I have sent 
two copies of the oath, signed by Mrs. Car- 
son, to the Clerk of the House. 

Yours very truly, 
S. HUGH DILLIN. 


O 


COMMUNICATION FROM THE 
HONORABLE ORLANDO L. GARCIA 


The SPEAKER laid before the House 
the following communication from the 
Honorable Orlando L. Garcia. 


U.S. DISTRICT COURT, 
San Antonio, TX, January 8, 1997. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: On January 7, 1997 you 
designated me to administer the oath of of- 
fice to Representative-elect Frank Tejeda of 
the 28th District of the State of Texas under 
House Resolution 10, One Hundred Fifth Con- 


gress. 

Under such designation, I have the honor 
to report that on Tuesday, January 8, 1997 at 
San Antonio, Texas, I administered the oath 
of office to Mr. Tejeda. Mr. Tejeda took the 
oath prescribed by 5 U.S.C. 3331. I have sent 
two copies of the oath, signed by Mr. Tejeda, 
to the Clerk of the House. 

Sincerely, 
ORLANDO L. GARCIA, 
U.S. District Judge. 


REPUBLICAN HOUSING 
OPPORTUNITY CAUCUS 


(Mr. METCALF asked and was given 
permission to address the House for 1 
minute.) 

Mr. METCALF. Mr. Speaker, with 
the help of Representatives JOHNSON, 
LAZIO, ENGLISH, and WELLER, I have 
formed the Republican Housing Oppor- 
tunity Caucus to highlight the impor- 
tance of affordable housing to all 
Americans. 

The mission of this caucus is to give 
Members of Congress who are inter- 
ested in housing policies an oppor- 
tunity to explore every possible strat- 
egy to enhance home ownership and af- 
fordable housing, to discuss their con- 
cerns and coordinate a response. There 
is nothing glamorous about housing, 
but we all know how important it is. It 
is not just a roof over one’s head but a 
place you can call home, a place of 
your own. 

There are still problems. The first- 
time home buyer rate remains low and 
many families cannot find affordable 
housing. This caucus can help to estab- 
lish a comprehensive approach to hous- 
ing needs. 
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If my colleagues are interested in 
being part of this caucus, please call 
my office. 


—_———————— 


MITSUBISHI OF AMERICA? 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, when 
Mitsubishi opened a TV factory in Cali- 
fornia, they made an announcement 
and they said Mitsubishi of Japan is 
now Mitsubishi of America. They even 
waved an American flag. Well so much 
for all the patriotism, my colleagues. 
Mitsubishi announced they are closing 
their California factory and moving to 
Mexico. They said they are going to 
cut costs, expand profits and after all, 
they said, Mexico is America. 

Beam me up. I have seen the new 
world order. It is coming to pass. We 
can now buy American by buying Japa- 
nese from Mexico, and if that is not 
enough to wax your Toyota, the White 
House wants to expand NAFTA to all of 
Latin America. Beam me up, Mr. 
Speaker. 

Beam me up. Our kids are going to 
have to move to Mexico to get a job. 


TROUBLE IN EAST TIMOR 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, 2 weeks ago 
I returned from visiting Bishop Carlos 
Belo on the island of East Timor, 
which is under the military oppression 
of the governor of Indonesia. As our 
colleagues know, the gentleman from 
Ohio [Mr. HALL] nominated Bishop 
Belo, the first Catholic priest ever to 
receive the Nobel peace prize. I will be 
taking out a full special order on that 
issue and trip, but I want to tell my 
colleagues that on the island of East 
Timor today the military occupation 
there is fear and terror. They are going 
through the island at 1 and 2 o’clock in 
the morning pulling young people out 
and taking them away. Many are flee- 
ing to the hills. 

When this Congress has to deal with 
the issue of Indonesia and East Timor, 
we should do the right thing. Second, 
there is a concern among Indonesians 
that the Lippo Bank connection and 
the Riady family which dealt with Web 
Hubbell, may be tied into why this ad- 
ministration is not willing to take on 
the issue of East Timor. 

I challenge the Clinton administra- 
tion to deal with the issue of East 
Timor and stand up for independence 
and get involved in this process so the 
killing and the fear and the terror will 
end. This administration has an obliga- 
tion to deal with the issue of East 
Timor. 


1382 


CHAMPION OF A FORGOTTEN PEOPLE 
(By Paul Raffaelle) 

Bishop Carlos Belo knelt in his chapel in 
Dili, East Timor, for his early morning pray- 
er. It was November 12, 1991, and as Belo 
prayed, 2000 people were gathering to march 
to the nearby Santa Cruz cemetery to pro- 
test the killing of a pro-independence activ- 
ist by Indonesian intelligence agents. For 16 
years the bishop’s island home had been 
under the heel of the Indonesian military. 

Later that morning Belo heard bursts of 
automatic gunfire, then screams. Within 
minutes dozens of young people were racing 
in panic toward his residence. “Hide us, or 
they will kill us!” shouted a teen-age girl in 
a blood-soaked dress. 

“Come inside, all of you!” the bishop cried 
out, as more than 250 people crammed into 
his garden. He dispatched the wounded to 
Catholic clinics and then drove to the ceme- 
tery. Dozens of civilians, many ripped open 
by bullets, lay crumpled in the dust. Soldiers 
armed with assault rifles screamed obsceni- 
ties at everyone in sight. Then the bishop 
saw a trail of gore leading to a chapel. 

Despite his fear, he rushed inside, where he 
found several people—some beaten, others 
with gaping bullet wounds—lying in pools of 
their own blood. Taking in the carnage, Belo 
silently vowed the world would know of his 
people’s suffering, and began to pray for the 
dead and dying who surrounded him. 

In a remote land of the Malay Archipelago 
in southern Asia, a gentle people are stalked 
by terror. In the 21 years since Indonesia’s 
invasion, it is estimated that almost one- 
third of East Timor’s 700,000 native inhab- 
itants have lost their lives. Countless thou- 
sands have been tortured or raped. 

Embattled Timorese still cling to hope em- 
bodied in the man they revere as the cham- 
pion of their rights. It is not a destiny many 
would have expected for Carlos Filipe 
Ximenes Belo. 

He was born in 1948 on a rice farm in 
Wailacalma, 100 miles east of Dili, the cap- 
ital of the impoverished Portuguese colony. 
His widowed mother, a pious and reflective 
woman, introduced Carlos early to the thrill 
of books. He excelled in his Catholic school- 
ing, and at 20 left to begin his studies for the 
priesthood in Lisbon. 

Turmoil came to East Timor in 1975, as 
Portugal prepared to cut its colony loose. 
West Timor, a former Dutch colony, had be- 
come part of Indonesian when the latter be- 
came independent in 1949. But Indonesia had 
no legitimate claim to the larger, eastern 
half rich in oil and natural gas. 

Belo was in Macau for further religious 
training when Indonesian troops attacked 
East Timor. Jets and naval ships bombarded 
towns. Soldiers wiped out entire villages. 
The few thousand ill-equipped resistance 
fighters scurried to the mountains. 

The government in Jakarta, Indonesia’s 
capital, claimed that its soldiers had been 
“invited in“ by the East Timorese to “re- 
store order.” The United States and many 
other Western nations remained largely si- 
lent. And on July 17, 1976, Indonesia formally 
annexed the tiny nation. 

Convinced that he could best serve his peo- 
ple if he had the moral authority of a priest, 
Belo continued his religious studies. Mean- 
while Indonesian troops burned crops, 
slaughtered livestock and herded almost half 
the population into camps, where thousands 
died. 

Belo’s exile ended when he was ordained in 
1981. He assumed the post of rector of the 
Fatumaca seminary near Baucau, East 
Timor’s second largest town and by now 
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headquarters of at least 10,000 troops. Every- 
where he looked, soldiers strutted. After 
dropping his things off in Baucau, he trav- 
eled to his home village. 

His aged mother clasped his hands when he 
entered the family’s modest home. ‘The In- 
donesians have done terrible things to our 
people,” she said. Over the next few days 
Belo was horrified to find only women and 
children in some villages. Thousands of 
males had been forced into the Indonesian 
army to fight against the East Timorese re- 
sistance. 

As aggrieved as he felt, he decided not to 
speak out. Better to accept Indonesian rule 
in the interests of peace. 

This cannot be, a stunned Belo thought as 
he studied the telegram. Just two years after 
his arrival in Baucau, the Vatican had cho- 
sen him to be East Timor’s new Apostolic 
Administrator—the leader of the Catholic 
Church in his homeland. Among his concerns 
was that he had been picked solely because 
he wasn’t likely to promote dissent. 

His fellow East Timorese clerics suspected 
worse. “‘He’s nothing but a puppet,” they 
muttered in private. All 37 priests boycotted 
the installation ceremony. They’re con- 
vinced that I’m an Indonesian stooge, Belo 
thought glumly. But the people had faith in 
him. 


Courageous East Timorese were regularly 
slipping into Belo’s home to tell him about 
atrocities. One secret visitor was a middle- 
aged woman who had pulled a shawl over her 
face to hide her identity from army inform- 
ers. “The soldiers shot my son dead as he 
was walking across the fields,” she whis- 
pered through sobs. 

Deeply moved, Belo placed a hand on her 
shoulder. “I'll seek justice for you,” he 
promised. 

At a reception the next morning, he ap- 
proached Colonel Purwanto, the local com- 
mander of East Timor’s occupation force, 
and told him the mother’s story. Colonel 
Purwanto abruptly turned his back. 

Before long Belo lost count of the people 
who sought him out to report the disappear- 
ance, jailing, rape or murder of friends and 
family members. Belo confronted the local 
military commanders again and again, but 
was always dismissed. 

Meanwhile the Indonesian government 
tightened its grip on East Timor, luring 
more than 100,000 Indonesian migrants with 
free land and jobs. Soon most shops were 
owned by the newcomers. Their soldiers and 
bureaucrats thronged the streets. Military 
officers lived in the handsome waterfront 
villas. 

Dili no longer belongs to us, Belo realized. 
East Timorese clerics shared his outrage but 
also saw cause for hope in Belo’s willingness 
to expose atrocities. “Perhaps,” they said, 
“he has the backbone for this task after all.” 

Belo was named bishop in 1988. This time, 
at his installation ceremony in Dili, he was 
flanked by smiling East Timorese clergy. 
Unfortunately, the task before Belo re- 
mained critical. 

The military continued slaughtering inno- 
cent East Timorese, while a campaign of cul- 
tural obliteration was equally relentless. TV 
and radio broadcasts in East Timor’s lingua 
franca, Tetum, were barred. East Timorese 
students had to sing the Indonesian anthem 
before lessons and perform Indonesian songs 
and dances at school concerts. 

In November 1988 an enraged Belo ordered 
that a statement be read from all pulpits. 
“We condemn the lying propaganda accord- 
ing to which abuses of human rights do not 
exist in East Timor,” the message said. 
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When a village leader passed on army 
boasts that they would soon crush the bishop 
and the Catholic Church, Belo responded 
with a resigned smile. “One day the soldiers 
will kill me,” he said. 

In February 1989 Bishop Belo wrote a letter 
to United Nations Secretary General Javier 
Pérez de Cuéllar. “We are dying as a people,” 
Belo wrote. He pleaded to the U.N. to con- 
duct a referendum on independence in East 
Timor. It was a desperate move, but Belo 
could see that much of the world had come 
to accept Indonesia’s annexation. The United 
States, Britain, Germany, Australia and oth- 
ers were major arms suppliers to Jakarta. 

Several weeks later Archbishop Francesco 
Canalini, the papal nuncio in Jakarta, sum- 
moned Belo. “Keep out of politics!” the port- 
ly archbishop thundered. Late-night callers 
threatened to kill Belo. But he remained de- 
fiant, and the people’s admiration for him 
grew. Inspired, many East Timorese were 
converting to Catholicism. By 1990 the num- 
ber of Catholics in East Timor had surged 
from 30 percent of the population to 85 per- 
cent. 

The bishop became the hero of the young 
as well, yet Belo could not be sure they sup- 
ported his message of nonviolence. He knew 
they were ripe for rebellion when the 2000 
East Timorese gathered in the Santa Cruz 
cemetery on that November 1991 morning to 
mourn their compatriot’s murder—only to 
flee or die in a hail of bullets. 

Returning to his residence after viewing 
the carnage at the cemetery, Belo heard de- 
tails of the onslaught: without warning the 
Indonesians had opened fire at point-blank 
range. An eyewitness account told of soldiers 
chasing young people down and shooting 
them in the back. 

The next morning Belo confronted the 
military commander, demanding to see the 
wounded and dead. At the military hospital 
the bishop moved tearfully among more than 
200 injured youths, most in their teens. 
Three days later he returned to the hospital. 
Only 90 youngsters remained. 

Belo got a first inkling of the likely fate of 
the missing when a nurse paid him a visit. “I 
washed the bodies of 78 murdered East 
Timorese,” the nurse whispered. Later a 
medical aide told of military doctors giving 
some of the wounded lethal injections. 

A parishioner related that an Indonesian 
soldier confided he’d been forced to take part 
in the executions of dozens of the wounded. 
Trucks had taken them to an open mass 
grave in the hills, where they were sewn into 
rice sacks. ‘The soldiers shot them one by 
one and pushed the sacks into the grave,” 
said the distraught man. In all, more than 
250 dies in the cemetery massacre and its 
aftermath. 

Belo helped smuggle two massacre eye- 
witnesses to Geneva, where they testified be- 
fore the U.N. Human Rights Commission. 
Whatever it takes, Belo vowed, the world 
will learn about this evil. 

By 1993 East Timorese resistance had 
weakened, but atrocities continued. The 
bishop shared the grim details with journal- 
ists and reiterated his call for a U.N.-spon- 
sored referendum. 

Finally foreign governments were moved 
to action. The U.S. Congress passed legisla- 
tion requiring the White House to bar the 
sale and transfer of lethal crowd-control 
equipment and small arms to Indonesia until 
there was “significant progress” in human- 
rights conditions in East Timor. Australia’s 
pro-Jakarta foreign minister, Sen. Gareth 
Evans, criticizing Indonesia’s human- 
rights record. Amnesty International issued 
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a damning report of prisoner torture and ill 
treatment. 

Reacting to international outrage, Jakarta 
set up a 25-member national commission on 
human rights to monitor abuses. When sol- 
diers near Dili executed six unarmed civil- 
ians in 1995, the commission found the 
killings “unlawful,” and a court-martial led 
to the jailing of two soldiers for up to 4% 
years. “It’s a beginning,” Belo told a West- 
ern reporter. Still the bishop often received 
several death threats a week. 

One Sunday in early 1995, several hundred 
East Timorese gathered in Belo’s garden for 
Mass. “‘Christ suffered so much for us,” he 
said. “But in his resurrection we see our own 
hope for the time when we are at last free.” 

His sermon was a direct glimpse into his 
soul. For the bishop still trusts that freedom 
will come, that Indonesia will one day grant 
East Timor self-rule. But like every East 
Timorese, he also lives with an abiding fear. 

After the service Belo pulled aside a vis- 
iting journalist. “We beg the outside world 
not to forget us,” he said softly. “If that 
happens, we are doomed.” 

The world did not forget Belo and his peo- 
ple. In October 1996 the Nobel Committee 
honored the bishop and another East Timor- 
ese activist, José Ramos-Horta, with the 
Nobel Peace Prize, citing “their work toward 
a just and peaceful solution to the conflict in 
East Timor.” 


DEALING WITH SEXUAL 
HARASSMENT BY THE ARMY 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 


marks.) 

Ms. NORTON. Mr. Speaker, as I 
speak, Secretary of the Army, Togo 
West, is reporting in the Senate on his 
progress in eliminating sexual harass- 
ment following the revelations of last 
November. I can only hope that today’s 
revelation is not emblematic of that 
progress. The headlines read ‘Top En- 
listed Man Accused of Sexual Harass- 
ment.” I hasten to add that the opera- 
tive words are accused and that the of- 
ficer denies the charges and is entitled 
to his presumption. 

However, this case is especially trou- 
bling. First, because of the charge: Sex- 
ual assault and sexual harassment; sec- 
ond, because of the rank of the ac- 
cused, top enlisted man, Legion of 
Merit holder, 29-year veteran; third, be- 
cause of the record of the complainant, 
a 22-year veteran herself recently re- 
tired; and, fourth, because of the cir- 
cumstances of the public charge she al- 
leges that became public only after 
months of no action by the Pentagon 
and only after the accused was actually 
appointed to the panel reviewing the 
Army’s handling of sexual harassment. 
Much better, much faster, Army of the 
United States. 


WE MUST WORK TOGETHER TO 
END THE VICIOUS CYCLE OF 
CHILD ABUSE 


(Mr. DEAL of Georgia asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. DEAL of Georgia. Mr. Speaker, 
too often we ignore the caldron of ne- 
glect, violence, and moral decay that 
pervades our society until its poison 
boils over into our own lives. 


On January 16, 1996, that occurred in 
my community of Gainesville, Hall 
County, GA, when a 19-month-old 
young boy, Austin Sparks, was brutally 
beaten to death by his baby-sitter. As 
we are now in this first anniversary pe- 
riod of Austin Sparks’ death, the Hall 
County community has undertaken a 
campaign to fight child abuse by im- 
plementing the blue ribbon campaign 
in his memory. These small blue rib- 
bons help remind us to be aware of 
child abuse every day of every year. 
Another positive that has come out of 
this tragedy is the purchase of a per- 
manent home in Gainesville to assess 
the needs of abused children. The Chil- 
dren’s Center will provide multiagency 
interviews for child abuse victims. 


We must all work together to end 
this cycle of child abuse in our coun- 
try. 


——Sa 


GIVE FANS A CHANCE ACT 


(Mr. BLUMENAUER asked and was 
given permission te address the House 
for 1 minute.) 


Mr. BLUMENAUER. Mr. Speaker, 
after the Green Bay Packers won the 
Superbowl, their fans stood in freezing 
temperatures for hours to catch a 
glimpse of their fans. The Packers are 
not an ordinary football team, their 
fams are not ordinary fans, and their 
community is not an ordinary commu- 
nity, in large part because 1,950 resi- 
dents of Green Bay own their football 
team. 


The Packers are a vital part of the 
glue that holds the Green Bay commu- 
nity together, but they are unique be- 
cause the NFL rules now prohibit any 
more public ownership of teams. At a 
time when fan loyalty is being tested 
by franchise moves, it is time to give 
fans a chance to own their own teams 
by eliminating league rules prohibiting 
public ownership of teams, requiring 
teams to listen to their fans and the 
community before moving, tying the 
league’s broadcast antitrust exemption 
requirements to this bill. 
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The NFL earned $12.2 billion on 
broadcast rights last year. If my col- 
leagues agree with me that more sports 
teams should be owned by the public, 
like the Packers, and the fans should 
have a voice on where their team de- 
cides to relocate, I invite my col- 
leagues to support my Give Fans a 
Chance Act. 
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EXPRESSING SORROW OF THE 
HOUSE AT THE DEATH OF HON. 
FRANK TEJEDA, REPRESENTA- 
TIVE FROM THE STATE OF 
TEXAS 


Mr. GONZALEZ. Mr. Speaker, I offer 
a privileged resolution (H. Res. 35) and 
ask for its immediate consideration. 

i The Clerk read the resolution, as fol- 
ows: 


H. RES. 35 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able FRANK TEJEDA, a Representative from 
the State of Texas. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

Resolved, That when the House adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased. 

The SPEAKER pro tempore (Mr. 
GOODLATTE). The gentleman from 
Texas [Mr. GONZALEZ] is recognized for 
1 hour. 

Mr. GONZALEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is my extremely sad 
duty, and may I say it is an honor and 
a privilege, to offer a few words of 
praise and of course tribute to a friend 
and a dear colleague, FRANK TEJEDA, 
who died too soon, far short of the full 
realization and the promise of his po- 
tential. But though his life was short- 
ened by a terrible and a very tragic dis- 
ease, he left behind a legacy of great 
achievement, he made his life a model, 
and I think others will do well to emu- 
late him. 

To all of those who knew and loved 
FRANK, I offer my heartfelt condo- 
lences today. Words, of course, are 
never adequate to express the feeling of 
loss that we share. All we can do is say 
what we can and draw strength from 
FRANK’s memory and his achievements. 

FRANK was only 51 years of age when 
he died, and this was some 17 months 
after having been diagnosed with a 
brain tumor. But he died as he lived, 
with grit and grace. 

Grit: FRANK had it in great abun- 
dance. He dropped out of high school 
and became a first class marine. 

Courage: As a combat marine, he 
never flinched or failed. He was born a 
brave leader. He was decorated for his 
courage under fire. 

Determination: He worked hard 
enough and sacrificed enough to finish 
law school at both Harvard and Yale, 
two of the most distinguished law 
schools in the country, which I hardly 
think is bad for a high school dropout. 

Grace: He would do anything for a 
friend and never count the cost. 

Energy: He worked hard. He worked 
hard for his district, his constituents, 
his country. And he never once fal- 
tered, before or during his illness. He 
never complained about his situation. 
He remained determined from the be- 
ginning to the end that he would do his 
best, and he did. 
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One has to go a long way to find an- 
other human being who so thoroughly 
combined the virtues that FRANK 
TEJEDA embodied: His grit, his grace, 
his energy, his determination, his de- 
cency, and his honor. FRANK TEJEDA 
served with honor and distinction in 
the Texas legislature for 16 years and 
in 1992 was elected to the Congress 
with 87 percent of the vote cast. 

FRANK and I served neighboring and 
adjacent districts, and though of 
course we did not always agree on 
issues, I had and still have the highest 
regard for his integrity and his honor. 
He served with distinction, and I doubt 
that any Member of this House ever 
knew him to be anything less than a 
decent, a compassionate, and a deeply 
caring human being. 

I do not think anybody worked hard- 
er than FRANK TEJEDA nor worked with 
greater patience and determination. 
Nobody served his district more care- 
fully. Nobody treated people with more 
respect and decency. He was a credit to 
his community and to this House. His 
loss is a tragedy for his family, for his 
community, and for this House. 

Yet I hope that his family and all of 
us will be strengthened by the memory 
of his life of promise and that each of 
us will honor his memory, not just by 
our words but in the way we live and 
serve. If we can live with that same 
grit and grace, we will truly honor the 
man that we mourn today. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, I was pro- 
foundly sorry last Friday to say good- 
bye to my friend, FRANK TEJEDA. 

I last saw FRANK about a month ago. 
We talked a little bit about politics 
and congressional business, but mostly 
we talked about our families and how 
much we love our families. FRANK 
loved his children so much. I told him 
stories and jokes, and I saw in his eyes 
the life and determination I have al- 
ways seen in my friend FRANK, the 
fighter, the marine. I will miss him 
more than I can say. 

He was an all-American patriot, serv- 
ing his country from the jungles of 
Vietnam to the corridors of power in 
Austin and Washington. He had a simi- 
lar rise in his education fortunes, drop- 
ping out of high school when he was 
young and later graduating from pres- 
tigious ivy league schools such as Yale 
and Harvard. 

He was uncomplicated. He meant 
what he said, and he said what he 
meant. His word was his bond. 

His story is very much the American 
story, about the ingenuity and cre- 
ativity of one man’s rise from obscu- 
rity to power. FRANK was an inspira- 
tion to me. 

I, too, had to drop out of high school 
when I was young to fight my way 
through supporting my family, joining 
the service, and getting a GED. My 
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service was in the Army military po- 
lice in France before the United States 
became fully engaged in Vietnam. 

FRANK’s service was for the Marines 
in Vietnam, winning a Purple Heart, a 
Bronze Star, and a host of other deco- 
rations in a hostile theater, and he was 
recently awarded the Silver Star. In 
fact, I had been making arrangements 
for Vice President GORE to fly to San 
Antonio to present the Silver Star to 
him when he died. 

FRANK exemplified the very best in 
public service, honesty, and integrity. 
He was a true leader who believed in 
the value and decency of the working 
class. He always said he was proud to 
be a marine, and he didn’t want it any 
other way. 

That same ideal moved him to work 
hard all of his life and stick up for the 
working people that he represented so 
well. He was a hero who believed 
strongly in the power of our demo- 
cratic process, and our democratic 
process was made better by the virtue 
of his service. He is a marvelous role 
model for south Texas today. 

FRANK had an enormous impact on 
the military community in San Anto- 
nio and Washington. He was an impor- 
tant part of the Committee on Na- 
tional Security. During the entire base 
closure process in 1993 and 1995, he was 
a vigilant defender of the San Antonio 
area bases. He made eloquent presen- 
tations before the BRAC Commission. 

FRANK always approached problems 
with common sense, commonsense so- 
lutions, and an engaging sense of 
humor. He was deeply loved and will be 
missed by those who knew him within 
the defense establishment. I know I 
will miss him each time I walk into 
this Chamber. 

Over the past 4 years, FRANK and I 
and other Members with me in that 
corner down there, we laughed at our 
jokes, exchanged what we call a south 
Texas chisme, and went over matters 
before our National Security Com- 
mittee or other things that affected 
south Texas. 

Right now this Chamber feels empty 
without FRANK. But there is one thing 
I know each and every Member of this 
House, envied FRANK, who was a Texas 
State senator, who basically drew his 
own congressional district during the 
1990’s redistricting process. 

FRANK showed enormous grace and 
courage over the past year when deal- 
ing with the pressure of cancer and the 
challenge of chemotherapy. As always, 
the highly decorated and respected ma- 
rine fought the valiant fight. He was a 
disciplinarian with his personal life, 
with his personal ethics, and with his 
physical health. 

I greatly admired FRANK, as did 
many Texans. FRANK TEJEDA was one 
of the best friends I ever had. I urge my 
colleagues to remember his children, 
Marissa; Sonya; and Frankie I; and 
his mother, Lillie, during this difficult 
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time for them. I also ask that we re- 
member his sister, his only sister, 
Mary Alice Lara; and his brothers, 
Juan Tejeda, Ernest Tejeda, and Rich- 
ard Tejeda, in our prayers. 

FRANK TEJEDA was a giant among 
men and among leaders. Our country, 
our State, and this House lost a mean- 
ingful piece of our fabric. 

Tonight is the State of the Union. 
For 4 years we sat together here with 
our colleagues and watched the Presi- 
dent give the State of the Union. We 
will miss you tonight, my brother, but 
we will cherish your memory. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. SMITH]. 
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Mr. SMITH of Texas. Mr. Speaker, 
first let me thank my friend and col- 
league, the gentleman from Texas [Mr. 
GONZALEZ], the dean of the San Anto- 
nio delegation, for yielding this time 
to me. 

Mr. Speaker, I would like to share 
two stories about Congressman FRANK 
TEJEDA for the RECORD, our friend who 
recently left us. One dates back 20 
years, the other only a few days. 

In 1976 I was a new attorney fresh out 
of law school. I had just joined a law 
firm in the Milam Building in down- 
town San Antonio. I began to hear and 
read about another young attorney 
who was planning to run for State rep- 
resentative against an entrenched in- 
cumbent. The young challenger’s name 
was FRANK TEJEDA, and he had an im- 
pressive record, including having re- 
ceived many honors in the Marine 
Corps. He also had some interesting 
ideas about reforming government that 
appealed to me. 

FRANK’s law office was also in that 
same Milam Building. One day I 
walked up several flights of stairs to 
meet him and to give him a campaign 
contribution. It was only a check for 
$15, but it was the first political con- 
tribution I had ever made. FRANK said, 
in fact, it was only the second cam- 
paign contribution he had received 
after one from a relative. 

We had some good laughs about it 
during the years that followed. Those 
years saw him hold three offices as a 
Democrat and saw me hold several of- 
fices as a Republican, including a stint 
as Bexar County Republican Party 
chairman just 2 years after I made that 
first contribution to FRANK TEJEDA. 

I have always considered that con- 
tribution to have been a very good in- 
vestment. The potential FRANK TEJEDA 
showed back then proved out during 
his years of public service, from the 
Texas legislature to his reelection to 
Congress last November. We still hear 
and read about his dedication to coun- 
try, his steadfastness, his integrity. He 
kept his promises. 

The second story goes back just a few 
days to the Thursday evening that 
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FRANK died. In our family we have a 
tradition of studying the Bible each 
morning, but that Thursday, for the 
first time in many, many weeks, I felt 
compelled to read from the Scriptures 
at night, and it was a little before 9:30 
p.m. Washington time when I read 
what Jesus said in the book of John: 
“He that believeth on me shall never 
see death.” 

About 2 hours later I received a call 
in Washington informing me of 
FRANK’s passing in San Antonio short- 
ly before 8:30 p.m. It was comforting to 
know that I had read that uplifting 
passage at the same time FRANK had 
passed away. 

The words were a reminder that 
there is no death, no end to the love we 
feel for FRANK and the love he feels for 
his family, his friends, and our Nation. 
The happy memories we hold, like the 
love expressed, will always be with us. 
They are, in fact, infinite. 

My friendship with FRANK has 
spanned both decades and partisan 
lines. When we worked together on 
issues important to Texas, there was 
never any sense that one of us was a 
Democrat and one of us a Republican. 
We never exchanged a harsh word on 
any subject. 

That is the way I remember FRANK 
TEJEDA, a man who believed in the 
highest ideals of public service, and 
fulfilled his lifelong promise to those 
same ideals. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, I would 
like to thank the dean of the Texas del- 
egation for allowing me to speak 
today. 

Mr. Speaker, I join my colleagues 
across the aisle in expressing our sor- 
row for the death of our colleague, Mr. 
FRANK TEJEDA. The Nation has lost a 
leader, Texas has lost a son, and I lost 
a friend. 

FRANK and I served together since 
1977 as State representative, as State 
senator, and now as congressional col- 
leagues. Never has anyone served in of- 
fice with more honor and more distinc- 
tion. 

FRANK TEJEDA was a man of his word 
and we will miss him. He was a man of 
his word throughout his legislative ca- 
reer, from his first term, 2-year term as 
a State representative, to his terms as 
a State senator. 

FRANK literally was a Texas hero and 
an American hero. He dropped out of 
school at 17, volunteered for the Ma- 
rines and was sent to Vietnam. Two 
weeks before his tour was up in 1966 he 
was hit by shrapnel. He was awarded a 
Purple Heart and Bronze Star for his 
bravery under fire, and yesterday he 
was awarded a Silver Star for his brav- 
ery. He received the highest grades 
ever in the Officer Candidate School in 
the Marine Corps. 

FRANK returned to San Antonio and 
graduated from St. Mary’s with an un- 
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dergraduate degree, and then earned 
his law degrees at Berkeley and Yale, 
and a graduate degree from Harvard. 
As my colleague and dean of the Texas 
delegation said, not bad for a high 
school dropout. 

FRANK was elected to the Texas 
House of Representatives in 1976, and 
to the Texas Senate in 1986. In the leg- 
islature he championed bills to build 
housing for veterans, protect crime vic- 
tims. He worked to assist minority and 
women-owned businesses, promoted 
measures to ensure voting rights for 
minorities, and attacked the practice 
of dismissing jurors based on their race 
or their ethnicity. 

In 1993 as a Member of Congress, Mr. 
TEJEDA called for removal of a Federal 
judge accused of uttering racial slurs 
against Hispanics in open court. In 
1992, FRANK was the only freshman 
elected to Congress from a new district 
who did not face major party opposi- 
tion in either the primary or the gen- 
eral election. Having had four elections 
in 1992, when I came to Congress, I 
asked FRANK, I said I needed to learn 
how he did it, because I had four elec- 
tions and he barely had two. 

FRANK TEJEDA never forgot his mili- 
tary training and the importance of 
education. He was the most proud to be 
a marine. During his two terms in Con- 
gress, two-plus terms in Congress, 
FRANK TEJEDA worked tirelessly for 
veterans health and education benefits. 
FRANK TEJEDA will be missed by Amer- 
icans, by Texans, by San Antonio resi- 
dents. America has lost a fighter for 
freedom and we lost a friend. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Texas [Ms. JACK- 
SON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the dean very much 
for his kindness. Mr. Speaker, my rela- 
tionship with Mr. FRANK TEJEDA is a 
new one. However, I hope that that 
does not diminish the sincerity of my 
words today. 

Mr. Speaker, I rise today, along with 
my colleagues from Texas and through- 
out this Nation, to pay respects to a 
man, a man’s man. I do not mind say- 
ing that in this era of political correct- 
ness. FRANK TEJEDA was a man to be 
looked up to. He stood for the values 
we need more of today: family, honor, 
education, and public service. 

He was a man of the barrio, of the 
south side of San Antonio, who knew 
what it was like to shine another 
man’s shoes; who understood, however, 
to keep his pride in the face of adver- 
sity, and how to face any challenge 
squarely and without hesitation. 

He faced down enemy fire in Viet- 
nam, where he was decorated after ris- 
ing to the challenge of Marine Corps 
Officers Training School, by leaving 
his mark with records and academic 
leadership and physical fitness. 

Mr. TEJEDA understood the value of 
education, earning degrees at our fin- 


1385 


est schools: the University of Cali- 
fornia at Berkeley, Harvard, and Yale. 
His education served him well as a de- 
voted public servant. 

Serving in the Texas House and Sen- 
ate for a total of 16 years, and then 
coming to Congress in 1993, he dedi- 
cated his entire life to making the 
south side of San Antonio a better 
place to live and work, and, yes, this 
country a better place to be in. 

He understood about the health and 
safety of his community. His work to 
help build health clinics for veterans 
and those in need of health care was 
superior. He helped to bring better sew- 
ers and cleaner water to his district. 
When the farmers and ranchers faced a 
drought, he broke through the redtape 
here in Washington and got them im- 
mediate relief. 

But the job he liked best was being a 
father to his three children. His daugh- 
ters and son always knew they could 
count on him. Certainly I think we can 
look to them for great things. Frankie, 
his son, will certainly be a reminder of 
his great works in his leadership. 

FRANK TEJEDA, the Congressman, 
will be missed here. I knew him as a de- 
termined, forceful, committed, and 
gentle leader. Everyone admired his 
political intuition as he quietly got 
things done. 

I think he leaves us with the impres- 
sion that he was not just another poli- 
tician or another elected official. He 
will be missed as a leader of his com- 
munity. He will be missed as a father. 
He will be missed as a colleague, and 
yes, he will be missed as a man; but 
most importantly, he will be missed as 
an American, a lover and doer of the 
tenets and words of the flag. 

Mr. Speaker, I would like to now ac- 
knowledge some beautiful words that 
many of us who joined his family were 
able to hear yesterday in the ceremony 
that celebrated the life of Congressman 
FRANK TEJEDA. It is from his daughter, 
Marissa, but I think it captures, if you 
will, the comments of all of his chil- 
dren, and certainly those who loved 
him and respected him: 

You are a celebrity to me. I’ve watched 
you grow all these years with me, almost as 
if you were a big star on the screen. 

I've watched you give to others. This 
taught me the gift of giving. 

I’ve watched you make your dreams come 
true. This taught me to believe in dreams. 

I've watched you play my fan at my soft- 
ball and soccer games. This taught me to 
find courage and self-worth. 

I've watched you play my teacher. This 
taught me the meaning of moral gratifi- 
cation and education. 

I watched you play my dad when you loved 
me unconditionally and supported me with 
all of your faith. This taught me the magic 
in love and the ability to bring love to oth- 
ers. 
And I watched you as you played my friend 
every day, when you talked to me, cried with 
me, and laughed with me. 

You were a star to me. I was your biggest 
fan. 
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Love, Marissa. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as she may consume to my 
fellow Texan, Ms. EDDIE BERNICE JOHN- 
SON. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I rise to remember 
and pay tribute to my friend, col- 
league, and a great American, Con- 
gressman FRANK TEJEDA. His untimely 
death is a great loss for the constitu- 
ents of District 28, all of Texas, and the 
citizens of the United States. 

Congressman TEJEDA and I have 
worked together for many years in 
many capacities. He and I were col- 
leagues in the Texas House and the 
Texas Senate. We were elected to this 
office in the same class in 1992. He was 
a patriot, a Vietnam veteran who 
risked his life many times to defend his 
fellow marines. He was honored with 
many medals. He was a true American 
hero. 

My colleague, FRANK TEJEDA, has 
been an example and role model for 
many people in many ways. He proved 
that you can achieve success with de- 
termination and hard work. He ended 
his life with the same quiet dignity he 
always showed. My heart and prayers 
are with his family. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey ([Mr. 
MENENDEZ]. 

Mr. MENENDEZ. Mr. Speaker, I want 
to thank the distinguished gentleman 
from Texas for yielding time to me. 

Mr. Speaker, I rise to support the 
resolution, and to pay tribute to a 
great American, a dear colleague, and a 
good friend, Mr. FRANK TEJEDA. FRANK 
and I came to the Congress 4 years ago, 
he, from Texas, I, from New Jersey; he, 
an American of Mexican descent, I, an 
American of Cuban descent. Through 
our mutual friend, Mr. SOLOMON ORTIZ, 
we became very friendly. 

FRANK TEJEDA was a quiet warrior. 
That description may seem incon- 
sistent, but in fact it was the way that 
FRANK got things done here in the 
House. FRANK TEJEDA was tempered by 
war and disciplined by its effects to 
seek peace, he felt, through strength. 
FRANK had a deep and abiding faith in 
his God, his family, and his country. 
He exhibited extraordinary courage on 
the battlefield, where, as the leader of 
his platoon and wounded, he sought to 
save the lives of one of his men; in life, 
as he struggled against prejudice and 
for social justice; and in death, as he 
faced the ravages of cancer. 

Yesterday, as I and other Members of 
the House attended his funeral, we saw 
the neighborhoods he fought for and 
the people who lined the streets with 
signs expressing their love and respect 
for their champion. FRANK TEJEDA was 
a loving father, a courageous soldier, a 
great public servant. 

To ascribe so many positive qualities 
to one individual might be said to be 
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the usual gilding of the lily. In the case 
of FRANK TEJEDA, it was simply the 
truth. 
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My life, this House, our country are 
better off due to his life here on Earth 
with us. God bless you, FRANK. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. EDWARDS]. 

Mr. EDWARDS. Mr. Speaker, there 
are times when words seem so inad- 
equate, and for me this is one of those 
moments. I will always consider one of 
the great privileges of my life to have 
been able to serve in the Texas Senate 
and the U.S. Congress with FRANK 
TEJEDA. For the last 4 years we worked 
together on the Committee on Vet- 
erans’ Affairs and were seat mates at 
the Committee on National Security. 
My friend FRANK TEJEDA, the quiet ma- 
rine, with a great heart. I wish all 
Americans could have known him. You 
did not see FRANK on the Sunday talk 
shows and not too often here in the 
well of this House making speeches. He 
was more interested in helping others 
than in talking about it. You see, 
FRANK TEJEDA was someone whose life 
of accomplishment, integrity and car- 
ing spoke for itself. And what an elo- 
quent speech his life became for our 
Nation and for young people for gen- 
erations to come. 

FRANK TEJEDA fought for his country 
in time of war and served his country 
in time of peace. While not one who 
wasted words, he spoke out and fought 
effectively for those beliefs he held so 
dear, a strong defense, veterans care, 
education for our children and justice 
for all. In a time when many have 
grown cynical of all who serve in public 
office, FRANK TEJEDA’s spirit is a living 
reminder that serving one’s commu- 
nity and country can be and should be 
a noble calling. 

Each week when Congress recessed, 
FRANK was on the airplane first to get 
back home. His heart and soul were al- 
ways with his district in south Texas 
where he worshipped his God, loved his 
family, and was devoted to his con- 
stituents. That is why I believe that, 
more than the words spoken here in 
this House today, FRANK would be most 
proud of those signs that lined the 
streets in his beloved south San Anto- 
nio yesterday that said, we love you, 
FRANK. To my friend, we love you as 
well, and we will never forget the elo- 
quence of your life’s work. Mi amigo, 
yo te amo. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. BECER- 
RA]. 

Mr. BECERRA. Mr. Speaker, I thank 
the dean of the Texas delegation for 
yielding time to me. 

I also make mention that tomorrow 
the gentleman from Texas [Mr. ORTIZ] 
and I have also requested time through 
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a special order to also commemorate 
the life of our good friend, FRANK 
TEJEDA. 

It is truly with profound sadness that 
we extend our deepest condolences to 
the three children of FRANK TEJEDA, 
Marissa, Sonya and Frank IO and to 
his mother, Lilly, on the untimely 
passing of FRANK TEJEDA. I do not 
think anyone would disagree if we were 
to say that this is a man who perhaps 
was not the best known Member in the 
House of Representatives, perhaps was 
not the Member who came and spoke 
down in this well most often, perhaps 
was not the gentleman who was out in 
committee making the most noise 
most often and perhaps was not the one 
socializing at night with all of his col- 
leagues most often. But certainly I 
think no one would deny that this is a 
man who with total dignity every day 
that he was here showed that he earned 
the respect of the constituents of his 
district so that he could be the Rep- 
resentative from Texas. 

I consider FRANK TEJEDA an Amer- 
ican hero. It is not too often you do not 
know about the Superman’s of the 
world and the Superman’s of America, 
but a FRANK TEJEDA does not come 
very often. That is why at the age of 51, 
it is such a sadness to have seen him 
leave. It was FRANK’s courage in the 
face of great obstacles that served him 
so well throughout his time here in 
Congress. 

Two years ago I remember that, 1995, 
2 years ago many believed upon learn- 
ing of his illness, of his cancer of the 
brain that he would never serve an- 
other day in Congress. But in typical 
style, FRANK, remember FRANK is a guy 
who went to Harvard and went to Yale 
to graduate school and who also at the 
same time was a dropout from high 
school, remember FRANK is the Viet- 
nam veteran who got not just the 
Bronze Star and the Purple Heart but 
also posthumously was awarded the 
Silver Star for having saved the lives 
of American soldiers, forsaking his own 
in the process. 

This is a man who has always fought 
back. He returned to service in Con- 
gress even after all those folks said 
that there is no way in the world some- 
one with that type of an illness could 
ever come back. And yet he continued 
to serve and finished off the days of the 
104th Congress. 

He was elected and even was sworn 
into the 105th Congress representing 
the 28th District of Texas. Had he had 
the chance, there is no doubt that with 
every fiber of his body and with every 
drop of blood he would have been here 
today. But I think as we heard at his 
funeral yesterday, the bishop, the arch- 
bishop say, it was destined that God 
wanted FRANK with him, that FRANK 
had served a greater purpose here and 
the Lord had seen fit to take him with 
him. I will argue with the Lord for hav- 
ing done that for probably the rest of 
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my life, but FRANK knew his duty and 
he always served it. 

I think it has always been said so 
well about FRANK, he gave when it was 
time, and he never, and he never, I am 
not sure if I have ever known anyone, 
but he never complained. This is a guy 
who not just in his physique but in the 
way he conducted himself told you that 
he could take punishment, but he 
would be there the next day. And that 
is perhaps the biggest tribute any one 
of us could pay to a man like FRANK 
TEJEDA. He never boasted about what 
he had done. He never said to any one 
of us here that, while I may not be the 
most famous Congressman, I saved the 
lives of some of the Americans who are 
watching today as I act as a Represent- 
ative in Texas. He never once said to 
anyone, I graduated from some of the 
schools that most people in this Nation 
will never even get to step foot on. At 
the same time, he was someone who 
never had a chance to quite finish high 
school. He never bragged, but he was 
always there. I think that is the mark 
of someone who really is an American 
hero, and that is why I say, FRANK 
TEJEDA, you are an American hero. 

FRANK was a quiet, dignified and dis- 
ciplined man. But, oh, how proudly and 
eloquently his life spoke to the value of 
being an American. Look back at your 
life, FRANK, please look back at your 
life. We are many who will miss you. 
Today as we adjourn this, another au- 
gust day of democracy in this Nation, 
we say goodbye to a very distinguished 
American. Thank you, FRANK, for your 
service to this country. FRANK, thank 
you very much for your service in life. 
And I think all of us understand that 
today we mourn the passing of a great 
American hero. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as she may consume to gen- 
tlewoman from Florida [Mrs. FOWLER]. 

Mrs. FOWLER. Mr. Speaker, I rise to 
express my most profound sorrow at 
the passing of our colleague, FRANK 
TEJEDA, of San Antonio last week. I 
served with FRANK on the House Com- 
mittee on National Security where his 
dedication to our national security and 
his commitment to his constituency in 
San Antonio was always in evidence. 

FRANK brought to our committee a 
wealth of experience about military 
service and the dangers facing our Na- 
tion. Much of this experience he gained 
the hard way, particularly as a Marine 
Corps veteran of the Vietnam conflict 
where he served with distinction earn- 
ing a Bronze Star and a Purple Heart. 
Following FRANK’s return from Viet- 
nam, he continued to serve in the Ma- 
rine Corps Reserve, even during his 
service here in the House. 

FRANK’s voice of experience and his 
quiet determination will be sorely 
missed in our committee meetings. Our 
hearts go out to his family and friends 
who grieve at his passing. I hope they 
take consolation knowing how much he 
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contributed to our Nation and how 
deeply his colleagues will miss him. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. DIAZ- 
BALART]. ‘ 

Mr. DIAZ-BALART. Mr. Speaker, it 
is a great honor to rise today in mem- 
ory of FRANK TEJEDA, a very special 
man who became a special friend dur- 
ing the last 4 years. We were both 
elected in 1992. I was aware at the time 
of our election of his heroic record in 
combat in our Armed Forces. I was also 
aware at the time of our election of his 
extraordinarily impressive academic 
achievements, the fact that he had 
been at Yale and Harvard and suc- 
ceeded there and in many other aca- 
demic endeavors. 

I did not know, however, at the time 
of our election, what I subsequently 
was able to learn by getting to know 
FRANK TEJEDA personally. He was a 
man of great faith, a man who revered 
family and who revered friendship. 

I was most impressed every time, 
just about every time I had the oppor- 
tunity to speak to FRANK, especially in 
the last years, when he was battling his 
illness, how he would say: I am fine, 
LINCOLN, I am fine. As a matter of fact, 
Diosito has protected me even from 
pain 


He would refer to God in that mar- 
velous way which I would translate 
only as: My dearest God, my dearest 
God. He had great love for God as well 
as for family and for country and for 
freedom. 

I wish to take this opportunity, Mr. 
Speaker, to make sure that his family 
knows not only how much FRANK will 
be missed here in the Halls of Congress 
but that his friends here will not only 
miss him but look forward to being in 
touch with his family and that his fam- 
ily know that we long to be their 
friends, as we were, of FRANK TEJEDA. 

We will miss him, that very special 
man of patriotism, of grace and char- 
acter and honor and integrity, of cour- 
age and optimism and strength and de- 
cency, that exemplary man who we had 
the honor and the privilege of getting 
to know personally during the last 4 
years, FRANK TEJEDA. Hasta luego, 
caro amigo. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. HINOJOSA]. 

Mr. HINOJOSA. Mr. Speaker, it is an 
honor for me to be able to speak from 
the House, from the floor of the House 
of Representatives, my maiden speech, 
as a freshman Congressman, as one 
who knew FRANK TEJEDA. I feel hon- 
ored that I will be allowed to come be- 
fore you and to express my thoughts 
and my sentiments about this great in- 
dividual whom we knew as FRANK. 

The simplicity with which he spoke, 
the simplicity with which he treated 
the rest of the colleagues from Texas 
and from the rest of the country was 
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something that was outstanding. It was 
spoken yesterday at the church as we, 
over 60 of us, Congressmen and Con- 
gresswomen, were seated and listened 
to the priests, to the bishops who were 
celebrating the mass. They said that he 
was the individual, he was the Con- 
gressman who had grown up right there 
in that neighborhood and had been an 
altar boy, had been attending school in 
that Catholic church and had played in 
the background and in the playgrounds 
adjacent to the church, and they spoke 
of how he had surfaced and become a 
leader amongst his little friends. 
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But not only did he surface to be- 
come a leader amongst those little 
friends, he rose here in the Halls of 
Congress to become one of the national 
leaders whom we all respected, and so 
we are here to pay tribute to FRANK 
TEJEDA. 

We are here to join the many who 
feel exactly as I do, and that is that he 
was an honorable man; that he was 
honest; that he was hard working; that 
he was one whom you could depend on. 
If he gave you his word, you could 
count on it. 

When I heard his children express 
their thoughts at the service yester- 
day, when I heard Marissa, when I 
heard Sonya, when I heard Frankie, I 
knew that he had done a wonderful job 
as a father and as a friend to those 
children. And so my last words are that 
we not forget those three children that 
he leaves behind, because they gave up 
so much so that their father could go 
and serve his constituents, that he 
could go and serve his country. And for 
that, I hope that we will always re- 
member them in our prayers and that 
we see that they lack nothing the rest 
of their lives. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to my 
fellow Texan, Mr. BONILLA. 

Mr. BONILLA. Mr. Speaker, I thank 
my colleague from Texas, Mr. GON- 
ZALEZ, for yielding me this time. We 
are all mourning a great loss we have 
all suffered in south Texas with the 
passing of our friend, FRANK TEJEDA. 

FRANK was my personal friend. He 
and I were both elected at the same 
time and came to Congress the same 
year. We would often fly back and forth 
on the airplane, back to visit our con- 
stituents on weekends, and talk about 
how we all were so fortunate to wind 
up here representing the people of 
south Texas and west Texas. 

During those times we would reflect 
on the places where he and I came 
from. He went to Harlandale High 
School, which is a couple miles up the 
road from South San Antonio High 
School, where I attended on the south 
side of San Antonio. And as we spent 
those many hours talking about the 
things we wanted to accomplish and 
the things that we wanted to do, it is 
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so difficult to believe that in such a 
short period of time he is no longer 
with us. 

He was the kind of person that in the 
last few days in south Texas we have 
all been reflecting on his accomplish- 
ments and what he did as a great com- 
munity activist and a great advocate 
for the poor and for those who had no 
place else to turn often. 

FRANK TEJEDA was always there 
when they needed him. He sponsored 
Little League baseball teams. He would 
pay for funerals for people who could 
not afford them in the neighborhoods 
in San Antonio. Never asking for any 
publicity, never asking for any recogni- 
tion but simply writing a check, often, 
many times, most of the times out of 
his personal account to help families 
who otherwise would have no place else 
to turn. 

As we think back on the legacy he 
has left us, what greater legacy can a 
man leave behind than having led by 
example with great honesty, with great 
character, with great integrity, with 
great dignity; and not only preaching 
those values everywhere he went but 
by leading by example at every oppor- 
tunity. 

South Texas and San Antonio loved 
FRANK TEJEDA. They loved FRANK 
TEJEDA, and his memory will live on 
forever. I just hope that one day as I 
work in these Halls of Congress that I 
can accomplish half of whatever he ac- 
complished as a legislator and in the 
many years he served in public office. 

FRANK, we know you are up there 
looking down on us today hoping that 
we can carry on the work that you 
started here; and as your children re- 
flect on you, as your mother and your 
family members reflect on you and as 
your friends reflect on you and what 
you have meant to them, we all appre- 
ciate the great legacy you have left us 
about the values and honesty and in- 
tegrity and the things that were impor- 
tant to you. We will certainly try to 
aspire to meet the standards that you 
have set. 

There is no greater legacy that an 
American will leave behind. We will 
miss you, FRANK. We will all remember 
your work and try to work and aspire 
to meet those standards you set for us. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. TALENT]. 

Mr. TALENT. Mr. Speaker, I thank 
my friend for yielding me this time so 
that I can add my words to those of my 
colleagues in memory of my friend and 
classmate, FRANK TEJEDA, who re- 
cently fought his last battle. He fought 
so many in his life. He fought them all 
with honor and with grace, and that is 
the way he fought his last one as well. 

I remember working with FRANK on 
the Armed Services Committee for the 
4 years that he and I served in this in- 
stitution, and working so well with 
him and in a spirit of bipartisanship. 
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And for FRANK TEJEDA that was not 
something that he did when it was poli- 
tic but not when it was not politic. It 
was something he did all the time. He 
did not even think about it. It was just 
a function of his character. FRANK 
loved people and he looked at individ- 
uals as individuals and he worked with 
them and for them his whole life. 

FRANK was a man who went through 
a lot of adversity; had a lot of difficult 
times. Mr. Speaker, that makes some 
people bitter, but it empowers other 
people. It allows them to understand, 
truly, the sufferings that other people 
are going through and to be a method 
of comforting them, and that is what 
FRANK did. 

Mr. Speaker, there is a verse from 
“America the Beautiful” that I really 
like. I think of it when I think of my 
colleagues and my friends who are vet- 
erans and have served their country so 
honorably, and I think it sums up at 
least a part of FRANK’s life and his pub- 
lic service so well. I would like to re- 
cite it in closing my remarks. 

Oh, beautiful for heroes proved in liber- 
ating strife, who more than self their coun- 
try loved and mercy more than life. 

That was our friend FRANK TEJEDA. 
We will miss him. I would like to add 
my voice to my colleagues in extending 
my condolences to his family and 
friends. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. SAM JOHN- 
SON]. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I thank my colleague for 
yielding. I appreciated FRANK. I tell my 
colleagues, FRANK TEJEDA and I had a 
chance to serve in the Texas House to- 
gether. He was in the House when I was 
first elected down there, and later 
elected to the Senate, and I was there 
with him for the whole 7 years I was in 
the House. I got to know him, because 
down there we are not partisan like we 
are up here. We were bipartisan. We ate 
and drank together and we made laws 
together and we got to know each 
other. And I got to know FRANK. I even 
served on committees with him. 

When he was elected to the U.S. 
House of Representatives, he did not 
have any opposition. Since that time 
he has been having to fly through Dal- 
las to get up here, which is where I am 
from, and I have flown back and forth 
with him many times. And I want to 
tell my colleagues that he read the 
Bible on the airplane, memorized 
verses, and said that he was going to do 
what was right for America and what 
was right in the eyes of the Lord. 

FRANK TEJEDA was a marine, and be- 
cause of that he gave great faith in the 
strength of our armed services, which I 
believe in as well, and he and I were on 
common ground there. The strength of 
this Nation lies in our strength, in our 
military strength to form our foreign 
policy around the world. FRANK did 
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that with a vehemence no one else 
could do. He was a great marine. 

To FRANK, I say, and I think the ma- 
rines would say, semper fi. Adios 
amigo. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Speaker, I 
thank the dean of the Texas delega- 
tion, Mr. GONZALEZ, for yielding me 
this time. 

We all now know much more about 
FRANK TEJEDA, his records, his legacy, 
his biography, but what will last in 
those hidden hollows of the hearts that 
knew him as a son, as a brother, as a 
father, as a comrade, as a colleague, 
and as a friend will be FRANK’s unwav- 
ering courageous dedication to his God, 
to his family, and to his country. 

The mark of any mortal is not how 
much he exhibits to the world but the 
quality of what he leaves behind. 
F'RANK’s real legacy is the high esteem 
in whom all who knew him held him. 
His honesty, his impeccable integrity, 
his quiet unassuming professional man- 
ner, his almost single-minded devotion 
to making life better. 

Whether you were his marine buddy 
in the swamps of Vietnam, his neighbor 
in the barrio of San Antonio’s south 
side, the many kids, young ballplayers, 
who got that uniform that they treas- 
ured so much because of the generosity 
of FRANK, whether you were a con- 
fidante or a combatant in the corridor 
of Congress, you could always be sure 
that FRANK would give you every con- 
sideration, every remedy, every ounce 
of integrity, honesty, fair play and un- 
wavering courage that inhabited his 
being. 

Let it be said in the words of two 
quotations that I think best fit now the 
memory of FRANK TEJEDA. Sir Richard 
Francis Burton said, “He noblest lives 
and noblest dies who makes and keeps 
his self-made laws.” And Daniel Web- 
ster once observed, ‘Although no 
sculptured marble should rise to their 
memory, mor engraved stone bear 
records of their deeds, yet will their re- 
membrance be as lasting as the lands 
they honored.” 

FRANK TEJEDA loved this land and he 
honored it in so many ways while he 
was privileged to live on this Earth and 
we will forever remember him. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas, Congressman 
SESSIONS. 

Mr. SESSIONS. Mr. Speaker, I thank 
the dean of the Texas delegation, Mr. 
GONZALEZ, very much. 

I rise today also to say farewell to 
FRANK TEJEDA, a fellow Texan, a man 
who deeply believed not only in the 
faith and hope of Texans, but very 
much in our country and all that we 
stand for. 

A lot has been said here today about 
the honesty, forthrightness, and the 
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hard work that FRANK TEJEDA exempli- 
fied as a Texan, as a father, as a par- 
ent, and as a man who did the best for 
his country. But I would also like to 
rise today and say that as I attended 
the funeral yesterday that I saw a hope 
within the people of San Antonio, the 
people who lined the streets, who 
joined us in the cathedral, in the 
church there as we said goodbye to 
FRANK. 

The people who were out on the 
street and the people who came to say 
goodbye recognized that FRANK TEJEDA 
had a hope from within him that rep- 
resented a mission, a mission that we 
should all strive for. If there is one leg- 
acy that FRANK TEJEDA would leave, it 
was one that the people of the 28th 
Congressional District of Texas had, 
and that is one of hope, one of admira- 
tion to our country and for each one of 
us that we work together and the hope 
that we can come together as a coun- 


try. 

So while we say goodbye to FRANK 
TEJEDA, let us also recognize that what 
burned so deep in FRANK TEJEDA’s 
heart also is shared by those people in 
San Antonio and it is that, Mr. Speak- 
er, that I saw that burned so brightly 
and so deep that caught me and 
stunned me of the hope that we can all 
have, not just in San Antonio and not 
just in Texas but across this great 
land. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank the dean of the Texas 
delegation for yielding me this time. 

Mr. Speaker, many people have no- 
ticed and taken note of the incredible 
rise and the success story that was the 
life of Congressman FRANK TEJEDA. I 
will not recount that incredible story 
of triumph over adversity. My col- 
leagues from Texas have done that 
most eloquently. I just want to take a 
moment to reflect and to share a story 
of a trip I took last year to San Anto- 
nio. It is a story which I believe lends 
insight into the kind of man that 
FRANK TEJEDA was. 

I went to Texas on just a few days’ 
notice. In spite of that, FRANK put to- 
gether a luncheon at which more than 
100 leaders of the San Antonio African- 
American community turned out. An 
impressive demonstration of organiza- 
tional skill, I thought to myself. 

In the hour or two that I spent with 
those people from San Antonio, I real- 
ized that these people had not turned 
out to hear from me but to hear and 
see their Congressman, their friend, 
their brother, FRANK TEJEDA. 

FRANK was not just respected in his 
community. He was not just liked. 
What I discovered on my trip to San 
Antonio was that FRANK was loved by 
the people in his district. FRANK was 
what every Member of Congress wants 
to be: He was a true representative of 
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the people. FRANK understood his com- 
munity because he was a part of that 
community. They were always on his 
mind and in his soul. 

Mr. Speaker, we will all miss FRANK 
TEJEDA. In a time when people toot 
their own horns, especially here in 
Washington, he was quiet. He was a 
quiet man, a sincere man, a reflective 
and thoughtful man. 
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Mr. Speaker, I will miss FRANK, the 
House will miss FRANK, and the Nation 
will miss FRANK. There are not enough 
people like FRANK TEJEDA. God bless 
him and his family. 

Mr. GONZALEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
TORRES]. 

Mr. TORRES. Mr. Speaker, I am hon- 
ored today to join with the Texas dele- 
gation and my other colleagues in hon- 
oring FRANK TEJEDA for his years of 
service and dedication to our Nation. 

As we have heard, FRANK TEJEDA 
lived a life of hard work. He worked 
hard for his constituents of Texas. He 
worked hard as a member of the Ma- 
rines. He worked hard in school. His ac- 
complishments indeed include a law de- 
gree from UC-Berkeley and two more 
postgraduate degrees from Yale and 
Harvard. 

Indeed this is commendable for a 
young man who early in life left 
school, disenchanted with some of the 
problems that had beset him as a 
young man. Some of his counselors, as 
I have read the record, called him just 
a trouble-making Mexican. Well, 
FRANK proved them wrong. 

I had the privilege to serve with 
FRANK and understand him. He was not 
driven to prove to others that he could 
do something. He was driven by his 
own desire to do something. Whether it 
was bringing technology into the rural 
areas of his district or providing urban 
San Antonio with new community de- 
velopment opportunities, FRANK made 
it happen. I remember how he helped a 
small coalition of businesses in San 
Antonio. Its executive director, Sam 
Gorena, sought assistance in reviving 
the local economy and attracting new 
businesses. FRANK helped and we 
helped along with him in building that 
new economic blood for that commu- 
nity. 

We, the colleagues of FRANK TEJEDA 
in the Congressional Hispanic Caucus, 
have lost one of our strongest rep- 
resentatives to our Nation’s military 
and a leader to be sure, a leader in 
thoughtful debate, a leader here in the 
House. We, the colleagues of FRANK 
TEJEDA in Congress, were lucky to 
have served with him. He will live for- 
ever in our memories for his strength 
and his integrity. We as Americans owe 
FRANK a debt of eternal gratitude. 

Ms. VELAZQUEZ. Mr. Speaker, my col- 
leagues, it is sad to admit it, but we live in a 
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time of few heroes. Last week, we lost a mod- 
em-day hero who only months ago walked 
among us on this floor. Congressman FRANK 
TEJEDA has left us, but his spirit remains. 
What an honor and privilege it was to serve 
with this great Latino. Mr. Speaker, a hero 
sacrifices and gives his whole being 
to causes bigger than himself. FRANK TEJEDA 
demonstrated this not only as a United States 
marine in the jungles of Vietnam but also in 
public life back home. 

As a State legislator and as a Congress- 
man, he fought the hard fights. He relentlessly 
protected the poor Mexican-American people 
of his Texas district. Here in Washington, he 
spoke out against assaults on immigrants, 
women, and children. 

He was also a true champion of all veterans 
and never forgot his fellow men and women in 
uniform. FRANK TEJEDA was truly a powerful 
ally for all of us in the Congressional Hispanic 
Caucus. 

Out of the tough barrios of San Antonio, TX, 
FRANK TEJEDA was conditioned to survive—to 
beat the odds—to overcome any barriers. 
When | think about FRANK TEJEDA, what sticks 
out the most is what a fighter he was in all 
that he did. 

He battled off his tragic illness for over a 
year. Even in his final days, he insisted on 
being swom in on his sickbed to fulfill the 
wishes of the 73-percent strong who elected 
him to his third term. 

The Congress and the Nation mourn FRANK 
TEJEDA because he left us way too soon. 
However, we also celebrate his inspiring mem- 
ory and peaceful strength. You were an exam- 
ple and a hero to this country. Thank you, 
FRANK, and may your goodness and justice 
guide us all. 

Mr. FROST. Mr. Speaker, the House has 
lost a courageous Member of this body, and | 
have lost a good friend. 

FRANK TEJEDA only served in the House for 
4 years, but he nevertheless had a profound 
impact on those of us who knew him and 
worked with him. He had a deep commitment 
to helping people who traditionally have been 
left out of the mainstream of society. He want- 
ed to reach out and ensure that the disadvan- 
taged had an opportunity to fully participate in 
American life, that no institution, whether it be 
goverment, education, or business, would be 
closed to them. 

FRANK was also committed to ensuring that 
America had a strong national defense. As a 
former marine, FRANK understood the value of 
freedom, and knew well the terrible cost of 
maintaining our cherished liberties. He worked 
tirelessly within the National Security Com- 
mittee to see that the men and women serving 
in our Armed Forces had the resources nec- 
essary in today’s world to protect our free- 
doms. 

FRANK had fought hard for his constituents, 
for the people of Texas, and for all Americans. 
More recently, he battled valiantly against a 
disease that ultimately took his life. He never 
gave up. 

He will be missed. 

Mr. OXLEY. Mr. Speaker, | rise to mark the 
passing of our colleague, the gentleman from 
Texas, FRANK TEJEDA. 

Congressman TEJEDA’s spirit, his patriotism, 
his sense of duty, and his service to the Na- 
tion and his fellow veterans set an example for 
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all Americans, particularly the youth of San 
Antonio. The House of Representatives, cer- 
tainly, is poorer for his loss. 

| wish to extend my sympathies to his family 
and friends. 

Que Dios lo tenga en su Gloria. 

Mr. EVANS. Mr. Speaker, on June 7, 1945, 
Gen. George S. Patton, Jr., while eulogizing 
our American World War Il dead, reminded 
our grieving Nation: “It is foolish and wrong to 
moum the men who died. Rather we should 
thank God that such men lived.” General Pat- 
ton’s words should support and sustain us 
today as we remember our colleague, FRANK 
TEJEDA. Rather than mouming FRANK’s too- 
early death, let us thank God for his life—let 
us thank God we had the opportunity, and the 
privilege, to know and work with this extraor- 
dinary man. 

FRANK was a favorite in this House. A genu- 
inely friendly, decent, kind, and quiet man, his 
participation in a hearing or meeting guaran- 
teed civility and tolerance. When he spoke, 
others leaned in so they could hear his words. 
| firmly believe that FRANK’s notable courtesy 
and obvious concem and for the views 
of others were the results of a life challenge— 
as a young man growing up in southside San 
Antonio—as a highly decorated marine who 
fought and was wounded in the jungles of 
Vietnam—as a student at three of our coun- 
try’s most highly respected centers of leaming 
and intellectual challenge—the University of 
California at Berkeley, Harvard, and Yale. 

As a fellow member of the Committee on 
Veterans’ Affairs, | know that FRANK’s thought- 
ful, informed comments and constructive par- 
ticipation were highly regarded. He was 
among the first to sound the alarm regarding 
Persian Gulf war syndrome. He championed 
improvements in the Montgomery GI Bill. He 
fought to ensure that the many veterans in 
San Antonio were well cared for and that the 
Audie Murphy VA Hospital in San Antonio pro- 
vided only the finest health care. | was also 
privileged to serve with FRANK on the Com- 
mittee on National Security where his faithful 
and effective participation demonstrated his 
commitment to the members of our Armed 
Forces and a strong national defense. 

All of us considered FRANK a good friend 
and colleague. Our admiration, however, grew 
into a real sense of awe as we watched him 
literally wage the battle of his lifetime—a fight 
he carried on with enormous courage and dig- 
nity. None of us will ever forget the Honorable 
FRANK TEJEDA—or the special grace with 
which he lived his life. 

Our deepest sympathy goes to FRANK’s be- 
loved family, his loyal and devoted staff, and 
the residents of the 28th Congressional Dis- 
trict of Texas, whom FRANK so 
ably and with great diligence. Please know 
that we in this House are anxious to help in 
any way possible during the coming difficult 
months. Let us all thank God for the life of 
FRANK TEJEDA. 

Mr. GONZALEZ. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Sherman Williams, one of his secre- 
taries. 


EEE 


APPOINTMENT OF MEMBERS TO 
ATTEND THE FUNERAL OF THE 
LATE HONORABLE FRANK 
TEJEDA 


The SPEAKER pro tempore Mr. 
GOODLATTE. Pursuant to the order of 
the House of Tuesday, January 7, 1997, 
authorizing the Speaker and the mi- 
nority leader to accept resignations 
and to make appointments authorized 
by law or by the House, the Speaker on 
Monday, February 3, 1997, appointed 
the following Members to attend the 
funeral of the late Honorable FRANK 
TEJEDA: 

Mr. GONZALEZ of Texas; Mr. ARMEY 
of Texas; Mr. GEPHARDT of Missouri; 
Mr. DELAY of Texas; Mr. BONIOR of 
Michigan; Mr. Fazio of California; Mrs. 
KENNELLY of Connecticut; Mr. ARCHER 
of Texas; Mr. FROST of Texas; Mr. 
STENHOLM of Texas; Mr. HALL of Texas; 
Mr. ORTIZ of Texas; Mr. BARTON of 
Texas; Mr. COMBEST of Texas; Mr. 
SMITH of Texas; Mr. EDWARDS of Texas; 
Mr. SAM JOHNSON of Texas; Mr. 
BONILLA of Texas; Mr. GREEN of Texas; 
Ms. EDDIE BERNICE JOHNSON of Texas; 
Mr. BENTSEN of Texas; Mr. DOGGETT of 
Texas; Ms. JACKSON-LEE of Texas; Mr. 
THORNBERRY of Texas; Mr. PAUL of 
Texas; Mr. BRADY of Texas; Ms. GRANG- 
ER of Texas; Mr. HINOJOSA of Texas; 
Mr. LAMPSON of Texas; Mr. REYES of 
Texas; Mr. SANDLIN of Texas; Mr. SES- 
SIONS of Texas; Mr. TURNER of Texas; 
Mr. MARTINEZ of California; Mr. KLECZ- 
KA of Wisconsin; Mr. BECERRA of Cali- 
fornia; Mr. BISHOP of Georgia; Mr. 
DIsZ-BALART of Florida; Mr. MCHALE of 
Pennsylvania; Mr. MENENDEZ of New 
Jersey; Ms. VELAZQUEZ of New York; 
Mr. JACKSON of Illinois; Mr. ROMERO- 
BARCELO of Puerto Rico; and Mr. 
UNDERWOOD of Guam. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 35. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


SS 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE JOINT 
RESOLUTION 2 


Mr. THUNE. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of House Joint 
Resolution 2. 


February 4, 1997 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Dakota? 

There was no objection. 


PERMISSION FOR SPEAKER TO EN- 
TERTAIN MOTION TO SUSPEND 
RULES ON WEDNESDAY, FEB- 
RUARY 5, 1997 


Mr. THUNE. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Wednesday, February 5, 1997, 
for the Speaker to entertain a motion 
to suspend the rules and pass a bill or 
resolution relating to the late Honor- 
able FRANK TEJEDA of Texas. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Dakota? 

There was no objection. 


EXTENSION OF AGREEMENT ON 
FISHERIES BETWEEN ESTONIA 
AND THE UNITED STATES—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 105-39) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Resources and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seg.), I 
transmit herewith an Agreement be- 
tween the Government of the United 
States of America and the Government 
of the Republic of Estonia Extending 
the Agreement of June 1, 1992, Con- 
cerning Fisheries Off the Coasts of the 
United States, with annex, as extended 
(‘the 1992 Agreement”). The Agree- 
ment, which was effected by an ex- 
change of notes at Tallinn on June 3 
and 28, 1996, extends the 1992 Agree- 
ment to June 30, 1998. 

In light of the importance of our fish- 
eries relationship with the Republic of 
Estonia, I urge that the Congress give 
favorable consideration to this Agree- 
ment at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, February 4, 1997. 
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EXTENSION OF AGREEMENT ON 
FISHERIES BETWEEN LITHUANIA 
AND THE UNITED STATES—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 105-40) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Resources and ordered to be printed: 


February 4, 1997 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seg.), I 
transmit herewith an Agreement be- 
tween the Government of the United 
States of America and the Government 
of the Republic of Lithuania Extending 
the Agreement of November 12, 1992, 
Concerning Fisheries Off the Coasts of 
the United States, with annex, as ex- 
tended (“the 1992 Agreement”). The 
Agreement, which was effected by an 
exchange of notes at Vilnius on June 5 
and October 15, 1996, extends the 1992 
Agreement to December 31, 1998. 

In light of the importance of our fish- 
eries relationship with the Republic of 
Lithuania, I urge that the Congress 
give favorable consideration to this 
Agreement at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, February 4, 1997. 


Se 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to make an announce- 
ment. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that tonight when the two 
Houses meet in joint session to hear an 
address by the President of the United 
States, only the doors immediately op- 
posite the Speaker and those on his left 
and right will be open. 

No one will be allowed on the floor of 
the House who does not have the privi- 
lege of the floor of the House. 

Due to the large attendance which is 
anticipated, the Chair feels that the 
rule regarding the privilege of the floor 
must be strictly adhered to. 

Children of Members will not be per- 
mitted on the floor, and the coopera- 
tion of all Members is requested. 


—S 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will now recognize Members for 
special orders until 6 p.m., at which 
time the Chair will declare the House 
in recess. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON THE JUDICIARY, 
105TH CONGRESS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 

tleman from Dlinois [Mr. HYDE] is rec- 
ognized for 5 minutes. 


CONGRESSIONAL RECORD—HOUSE 


Mr. HYDE. Mr. Speaker, pursuant to clause 
2(a) of rule XI of the rules of the House, | sub- 
mit for publication in the CONGRESSIONAL 
RECORD, the rules of procedure for the 105th 
Congress adopted by the House Committee 
on the Judiciary on January 21, 1997. 


COMMITTEE ON THE JUDICIARY—RULES OF 
PROCEDURE 
RULE I 

The Rules of the House of Representatives 
are the rules of the Committee on the Judici- 
ary and its subcommittees with the fol- 
lowing specific additions thereto. 

RULE II. COMMITTEE MEETINGS 

(a) The regular meeting day of the Com- 
mittee on the Judiciary for the conduct of 
its business shall be on Tuesday of each week 
while the House is in session. 

(b) Additional meetings may be called by 
the Chairman and a regular meeting of the 
Committee may be dispensed with when, in 
the judgment of the Chairman, there is no 
need therefor. 

(c) At least 24 hours (excluding Saturdays, 
Sundays and legal holidays when the House 
is not in session) before each scheduled Com- 
mittee or subcommittee meeting, each Mem- 
ber of the Committee or subcommittee shall 
be furnished a list of the bill(s) and subject(s) 
to be considered and/or acted upon at the 
meeting. Bills or subjects not listed shall be 
subject to a point of order unless their con- 
sideration is agreed to by a two-thirds vote 
of the Committee or subcommittee. 

(d) The Chairman, with such notice to the 
ranking Minority Member as is practicable, 
may call and convene, as he considers nec- 
essary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other Committee business. 
The Committee shall meet for such purpose 
pursuant to that call of the Chairman. 

(e) Committee and subcommittee meetings 
for the transaction of business, i.e. meetings 
other than those held for the purpose of tak- 
ing testimony, shall be open to the public ex- 
cept when the Committee or subcommittee 
determines by majority vote to close the 
meeting because disclosure of matters to be 
considered would endanger national security, 
would compromise sensitive law enforcement 
information, or would tend to defame, de- 
grade or incriminate any person or otherwise 
would violate any law or rule of the House. 

(f) Every motion made to the Committee 
and entertained by the Chairman shall be re- 
duced to writing upon demand of any Mem- 
ber, and a copy made available to each Mem- 
ber present. 

(g) For purposes of taking any action at a 
meeting of the full Committee or any sub- 
committee thereof, a quorum shall be con- 
stituted by the presence of not less than one- 
third of the members of the Committee or 
subcommittee, except that a full majority of 
the Members of the Committee or sub- 
committee shall constitute a quorum for 
purposes for reporting a measure or rec- 
ommendation from the Committee or sub- 
committee, closing a meeting to the public, 
or authorizing the issuance of a subpoena. 

RULE II. HEARINGS 

(a) The Committee Chairman or any sub- 
committee chairman shall make public an- 
nouncement of the date, place, and subject 
matter of any hearing to be conducted by it 
on any measure or matter at least one week 
before the commencement of that hearing. If 
the Chairman of the Committee, or sub- 
committee, with the concurrence of the 
ranking Minority Member, determines there 
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is good cause to begin the hearing sooner, or 
if the Committee or subcommittee so deter- 
mines by majority vote, a quorum being 
present for the transaction of business, the 
Chairman or subcommittee chairman shall 
make the announcement at the earliest pos- 
sible date. 

(b) Committee and subcommittee hearings 
shall be open to the public except when the 
Committee or subcommittee determines by 
majority vote to close the meeting because 
disclosure of matters to be considered would 
endanger national security, would com- 
promise sensitive law enforcement informa- 
tion, or would tend to defame, degrade or in- 
criminate any person or otherwise would vio- 
late any law or rule of the House. 

(c) For purposes of taking testimony and 
receiving evidence before the Committee or 
any subcommittee, a quorum shall be con- 
stituted by the presence of two Members. 

(d) In the course of any hearing each Mem- 
ber shall be allowed five minutes for the in- 
terrogation of a witness until such time as 
each Member who so desires has had an op- 
portunity to question the witness. 


RULE IV. BROADCASTING 


Whenever a hearing or meeting conducted 
by the Committee or any subcommittee is 
open to the public, those proceedings shall be 
open to coverage by television, radio and 
still photography except when the hearing or 
meeting is closed pursuant to the Committee 
Rules of Procedure. 

RULE V. STANDING SUBCOMMITTEES 

(a) The full committee shall have jurisdic- 
tion over the following subject matters: anti- 
trust law, tort liability, including medical 
malpractice and product liability, legal re- 
form generally, and such other matters as 
determined by the Chairman. 

(b) There shall be five standing sub- 
committees of the Committee on the Judici- 
ary, with jurisdictions as follows: 

(1) Subcommittee on Courts and Intellec- 
tual Property: copyright, patent and trade- 
mark law, administration of U.S. courts, 
Federal Rules of Evidence, Civil and Appel- 
late Procedure, judicial ethics, other appro- 
priate matters as referred by the Chairman, 
and relevant oversight. 

(2) Subcommittee on the Constitution: con- 
stitutional amendments, constitutional 
rights, federal civil rights laws, ethics in 
government, other appropriate matters as 
referred by the Chairman, and relevant over- 
sight. 

(3) Subcommittee on Commercial and Ad- 
ministrative Law: bankruptcy and commer- 
cial law, bankruptcy judgeships, administra- 
tive law, independent counsel, state taxation 
affecting interstate commerce, interstate 
compacts, other appropriate matter as re- 
ferred by the Chairman, and relevant over- 
sight. 

(4) Subcommittee on Crime: Federal Crimi- 
nal Code, drug enforcement, sentencing, pa- 
role and pardons, Federal Rules of Criminal 
Procedure, prisons, other appropriate mat- 
ters as referred by the Chairman, and rel- 
evant oversight. 

(5) Subcommittee on Immigration and 
Claims: immigration and naturalization, ad- 
mission of refugees, treaties, conventions 
and international agreements, claims 
against the United States, federal charters of 
incorporation, private immigration and 
claims bills, other appropriate matters as re- 
ferred by the Chairman, and relevant over- 
sight. 

(c) The Chairman of the Committee and 
ranking Minority Member thereof shall be ex 
officio Members, but not voting Members, of 
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each subcommittee to which such Chairman 
or ranking Minority Member has not been 
assigned by resolution of the Committee. Ex 
officio Members shall not be counted as 
present for purposes of constituting a 
quorum at any hearing or meeting of such 
subcommittee. 
RULE VI. POWERS AND DUTIES OF 
SUBCOMMITTEES 


Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full Committee on all matters referred 
to it or under its jurisdiction. Subcommittee 
chairmen shall set dates for hearings and 
meetings of their respective subcommittees 
after consultation with the Chairman and 
other subcommittee chairmen with a view 
toward avoiding simultaneous scheduling of 
full Committee and subcommittee meetings 
or hearings whenever possible. 

RULE VII. NON-LEGISLATIVE REPORTS 


No report of the Committee or sub- 
committee which does not accompany a 
measure or matter for consideration by the 
House shall be published unless all Members 
of the Committee or subcommittee issuing 
the report shall have been apprised of such 
report and given the opportunity to give no- 
tice of intention to file supplemental, addi- 
tional, or dissenting views as part of the re- 
port. In no case shall the time in which to 
file such views be less than three calendar 
days (excluding Saturdays, Sundays and 
legal holidays when the House is not in ses- 
sion). 


RULE VII. COMMITTEE RECORDS 


The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use ac- 
cording to the Rules of the House. The Chair- 
man shall notify the ranking Minority Mem- 
ber of any decision to withhold a record oth- 
erwise available, and the matter shall be pre- 
sented to the Committee for a determination 
on the written request of any Member of the 
Committee. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON EDUCATION AND 
THE WORKFORCE, 105TH CON- 
GRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. Goop- 
LING] is recognized for 5 minutes. 

Mr. GOODLING. Mr. Speaker, Pursuant to 
rule XI, clause 2(a) of the Rules of the House 
of Representatives, | respectfully submit the 
rules for the 105th Congress for the Com- 
mittee on Education and the Workforce for 
publication in the CONGRESSIONAL RECORD. 


RULES OF THE COMMITTEE ON EDUCATION AND 
THE WORKFORCE, 105TH CONGRESS 


RULE 1. REGULAR, ADDITIONAL, AND SPECIAL 
MEETINGS: VICE CHAIRMAN 

(a) Regular meetings of the committee 
shall be held on the second Wednesday of 
each month at 9:30 a.m., while the House is 
in session. When the Chairman believes that 
the committee will not be considering any 
bill or resolution before the committee and 
that there is no other business to be trans- 
acted at a regular meeting, he will give each 
member of the committee, as far in advance 
of the day of the regular meeting as the cir- 
cumstances make practicable, a written no- 
tice to that effect; and no committee meet- 
ing shall be held on that day. 


CONGRESSIONAL RECORD—HOUSE 


(b) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purposes pursuant to the call of the 
Chairman. 


(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
members may file in the offices of the com- 
mittee their written request to the Chair- 
man for that special meeting. Immediately 
upon the filing of the request, the staff direc- 
tor of the committee shall notify the Chair- 
man of the filing of the request. If, within 
three calendar days after the filing of the re- 
quest, the Chairman does not call the re- 
quested special meeting to be held within 
seven calendar days after the filing of the re- 
quest, a majority of the members of the com- 
mittee may file in the offices of the com- 
mittee their written notice that a special 
meeting of the committee will be held, speci- 
fying the date and hour thereof, and the 
measure or matter to be considered at that 
special meeting. The committee shall meet 
on that date and hour. Immediately upon the 
filing of the notice, the staff director of the 
committee shall notify all members of the 
committee that such meeting will be held 
and inform them of its date and hour and the 
measure or matter to be considered; and only 
the measure or matter specified in that no- 
tice may be considered at that special meet- 
ing. 


(ad) All legislative meetings of the com- 
mittee and its subcommittees shall be open 
to the public, including radio, television, and 
still photography coverage. No business 
meeting of the committee, other than regu- 
larly scheduled meetings, may be held with- 
out each member being given reasonable no- 
tice. Such meeting shall be called to order 
and presided over by the Chairman, or in the 
absence of the Chairman, by the vice chair- 
man, or the Chairman’s designee. 

(e)(1) The Chairman of the committee and 
of each of the subcommittees shall designate 
a vice chairman of the committee or sub- 
committee, as the case may be. 

(2) The Chairman of the committee or of a 
subcommittee, as appropriate, shall preside 
at meetings or hearings, or, in the absence of 
the chairman, the vice chairman, or the 
Chairman's designee shall preside. 

RULE 2. QUESTIONING OF WITNESSES 


Committee members may question wit- 
nesses only when they have been recognized 
by the Chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The questioning of witnesses in 
both committee and subcommittee hearings 
shall be initiated by the Chairman, followed 
by the ranking minority party members and 
all other members alternating between the 
majority and minority party in order of the 
member's appearance at the hearing. In rec- 
ognizing members to question witnesses in 
this fashion, the Chairman shall take into 
consideration the ratio of the majority to 
minority party members present and shall 
establish the order of recognition for ques- 
tioning in such a manner as not to place the 
members of the majority party in a disad- 
vantageous position. 

RULE 3. RECORDS AND ROLLCALLS 


(a) Written records shall be kept of the 
proceedings of the committee and of each 
subcommittee, including a record of the 
votes on any question on which a rollcall is 
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demanded. The result of each such rollcall 
vote shall be made available by the com- 
mittee or subcommittee for inspection by 
the public at reasonable times in the offices 
of the committee or subcommittee. Informa- 
tion so available for public inspection shall 
include a description of the amendment, mo- 
tion, order, or other proposition and the 
name of each member voting for and each 
member: voting against such amendment, 
motion, order, or proposition, and the names 
of those members present but not voting. A 
record vote may be demanded by one-fifth of 
the members present or, in the apparent ab- 
sence of a quorum, by any one member. 

(b) In accordance with Rule XXXVI of the 
Rules of the House of Representatives, any 
official permanent record of the committee 
(including any record of a legislative, over- 
sight, or other activity of the committee or 
any subcommittee) shall be made available 
for public use if such record has been in ex- 
istence for 30 years, except that— 

(1) any record that the committee (or a 
subcommittee) makes available for public 
use before such record is delivered to the Ar- 
chivist under clause 2 of Rule XXXVI of the 
Rules of the House of Representatives shall 
be made available immediately, including 
any record described in subsection (a) of this 
Rule 

(s) any investigative record that contains 
personal data relating to a specific living in- 
dividual (the disclosure of which would be an 
unwarranted invasion of personal privacy), 
any administrative record with respect to 
personnel, and any record with respect to a 
hearing closed pursuant to clause 2g)(2) of 
Rule XI of the Rules of the House of Rep- 
resentatives shall be available if such record 
has been in existence for 50 years; or 

(3) except as otherwise provided by order of 
the House, any record of the committee for 
which a time, schedule, or condition for 
availability is specified by order of the com- 
mittee (entered during the Congress in which 
the record is made or acquired by the com- 
mittee) shall be made available in accord- 
ance with the order of the committee. 

(c) The official permanent records of the 
committee include noncurrent records of the 
committee (including subcommittees) deliv- 
ered by the Clerk of the House of Represent- 
atives to the Archivist of the United States 
for preservation at the National Archives 
and Records tion, which are the 
property of and remain subject to the rules 
and orders of the House of Representatives. 

(d)(1) Any order of the committee will re- 
spect to any matter described in paragraph 
(2) of this subsection shall be adopted only if 
the notice requirements of committee Rule 
18(d) have been met, a quorum consisting of 
a majority of the members of the committee 
is present at the time of the vote, and a ma- 
jority of those present and voting approve 
the adoption of the order, which shall be sub- 
mitted to the Clerk of the House of Rep- 
resentatives, together with any accom- 
panying report. 

(2) This subsection applies to any order of 
the committee which— 

(A) provides for the nonavailability of any 
record subject to subsection (b) of this rule 
for a period longer than the period otherwise 
applicable; or 

(B) is subsequent to, and constitutes a 
later order under clause 4(b) of Rule XXXVI 
of the Rules of the House of Representatives, 
regarding a determination of the Clerk of the 
House of Representatives with respect to au- 
thorizing the Archivist of the United States 
to make available for public use the records 
delivered to the Archivist under clause 2 of 
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Rule XXXVI of the Rules of the House of 
Representatives; or 

(C) specifies a time, schedule, or condition 
for availability pursuant to subsection (b)(3) 
of this Rule. 

RULE 4. STANDING SUBCOMMITTEES AND 
JURISDICTION 

(a) There shall be five standing sub- 
committees with the following jurisdictions: 

Subcommittee on Early Childhood, Youth, 
and Families.——Education from preschool 
through the high school level including, but 
not limited to, elementary and secondary 
education generally, school lunch and child 
nutrition, vocational education and overseas 
dependent schools; all matters dealing with 
programs and services for the care and treat- 
ment of children, including the Head Start 
Act, the Juvenile Justice and Delinquency 
Prevention Act, and the Runaway Youth 
Act; all matters dealing with programs and 
services for the elderly, including nutrition 
programs and the Older Americans Act; spe- 
cial education programs including, but not 
limited to, alcohol and drug abuse, education 
of the disabled, environmental education, Of- 
fice of Educational Research and Improve- 
ment, migrant and agricultural labor edu- 
cation, daycare, child adoption, child abuse 
and domestic violence; poverty programs, in- 
cluding the Community Services Block 
Grant Act and the Low Income Home Energy 
Assistance Program (LIHEAP); and pro- 
grams related to the arts and humanities, 
museum services, and arts and artifacts in- 
demnity. 

Subcommittee on Postsecondary Edu- 
cation, Training, and Life-Long Learning.— 
Education beyond the high school level in- 
cluding, but not limited to, higher education 
generally, training and apprenticeship (in- 
cluding the Job Training Partnership Act, 
the Full Employment and Balanced Growth 
Act, displaced homemakers, Work Incentive 
Program, welfare work requirements), adult 
basic education (family literacy), rehabilita- 
tion, professional development, and postsec- 
ondary student assistance; all domestic vol- 
unteer programs, library services and con- 
struction, the Robert A. Taft Institute, and 
the Institute for Peace. 

Subcommittee on Workforce Protec- 
tions.—Wages and hours of labor including, 
but not limited to, Davis-Bacon Act, Walsh- 
Healey Act, Fair Labor Standards Act (in- 
cluding child labor), workers’ compensation 
generally, Longshore and Harbor Workers’ 
Compensation Act, Federal Employees’ Com- 
pensation Act, Migrant and Seasonal Agri- 
cultural Worker Protection Act, Service 
Contract Act, workers’ health and safety in- 
cluding, but not limited to, occupational 
safety and health, mine health and safety, 
youth camp safety, and migrant and agricul- 
tural labor health and safety and the U.S. 
Employment Service. 

Subcommittee on Employer-Employee Re- 
lations.—All matters dealing with relation- 
ships between employers and employees gen- 
erally including, but not limited to, the Na- 
tional Labor Relations Act, Bureau of Labor 
Statistics, pension, health, and other em- 
ployee benefits, including the Employee Re- 
tirement Income Security Act (ERISA); and 
all matters related to equal employment op- 
portunity and civil rights in employment. 

Subcommittee on Oversight and Investiga- 
tions.—All matters related to oversight and 
investigations of activities of all Federal de- 
partments and agencies dealing with issues 
of education, human resources or workplace 
policy. This subcommittee will not have leg- 
islative jurisdiction and no bills or resolu- 
tions will be referred to it. 
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(b) The majority party members of the 
committee may provide for such temporary, 
ad hoc subcommittees as determined to be 
appropriate. 

RULE 5. EX OFFICIO MEMBERSHIP 

The Chairman of the committee and the 
ranking minority party member shall be ex 
officio members, but not voting members, of 
each subcommittee to which such Chairman 
or ranking minority party member has not 
been assigned. 

RULE 6. SPECIAL ASSIGNMENT OF MEMBERS 


To facilitate the oversight and other legis- 
lative and investigative activities of the 
committee, the Chairman of the committee 
may, at the request of a subcommittee chair- 
man, make a temporary assignment of any 
member of the committee to such sub- 
committee for the purpose of enabling such 
member to participate in any public hearing, 
investigation, or study by such sub- 
committee to be held outside of Washington, 
DC. Any member of the committee may at- 
tend public hearings of any subcommittee 
and shall be afforded an opportunity by the 
subcommittee chairman to question wit- 
nesses. 

RULE 7. SUBCOMMITTEE CHAIRMANSHIPS 

The method for selection of chairmen of 
the subcommittees shall be at the discretion 
of the full committee Chairman, unless a 
majority of the majority party members of 
the full committee disapprove of the action 
of the Chairman. 

RULE 8. SUBCOMMITTEE SCHEDULING 

Subcommittee chairmen shall set meeting 
dates after consultation with the Chairman 
and other subcommittee chairmen with a 
view toward avoiding simultaneous sched- 
uling of committee and subcommittee meet- 
ings or hearings, wherever possible. Avail- 
able dates for subcommittee meetings during 
the session shall be assigned by the Chair- 
man to the subcommittees as nearly as prac- 
ticable in rotation and in accordance with 
their workloads. As far as practicable, the 
Chairman of the committee shall seek to as- 
sure that subcommittees are not scheduled 
to meet for markup or approval of any meas- 
ure or matter when the committee is meet- 
ing to consider any measure or matter for 
markup or approval. No markups shall be 
scheduled simultaneously by the subcommit- 
tees. 

RULE 9. SUBCOMMITTEE RULES 


The rules of the committee shall be the 
rules of its subcommittees. 

RULE 10. COMMITTEE STAFF 

(a) The employees of the committee shall 
be appointed by the Chairman in consulta- 
tion with subcommittee chairmen and other 
majority party members of the committee 
within the budget approved for such purposes 
by the committee. 

(b) The staff appointed by the minority 
shall have their remuneration determined in 
such manner as the minority party members 
of the committee shall determine within the 
budget approved for such purposes by the 
committee. 

RULE 11. SUPERVISION AND DUTIES OF 
COMMITTEE STAFF 

The staff of the committee shall be under 
the general supervision and direction of the 
Chairman, who shall establish and assign the 
duties and responsibilities of such staff 
members and delegate authority as he deter- 
mines appropriate. The staff appointed by 
the minority shall be under the general su- 
pervision and direction of the minority party 
members of the committee, who may dele- 
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gate such authority as they determine ap- 
propriate. All committee staff shall be as- 
signed to committee business and no other 
duties may be assigned to them. 

RULE 12. HEARINGS PROCEDURE 

(a) The Chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee or subcommittee determines that 
there is good cause to begin such hearing at 
an earlier date. In the latter event, the 
Chairman or the subcommittee chairman, as 
the case may be, shall make such public an- 
nouncement at the earliest possible date. To 
the extent practicable, the Chairman or the 
subcommittee chairman shall make public 
announcement of the final list of witnesses 
scheduled to testify at least 48 hours before 
the commencement of the hearing. The staff 
director of the committee shall promptly no- 
tify the Daily Digest Clerk of the Congres- 
sional Record as soon as possible after such 
public announcement is made. 

(b) All hearings conducted by the com- 
mittee or any subcommittee shall begin at 
9:30 a.m. on the scheduled date and shall end 
at 12:15 p.m., unless there is good cause to 
schedule a hearing at a different time or to 
extend the length of the hearing. All opening 
statements at hearings conducted by the 
committee or any subcommittee will be 
made part of the permanent written record. 
Opening statements by members may not be 
presented orally, unless the Chairman of the 
committee or any subcommittee determines 
that one statement from the Chairman or a 
designee will be presented, in which case the 
ranking minority party member or a des- 
ignee may also make a statement. If a wit- 
ness scheduled to testify at any hearing of 
the Committee or any subcommittee is a 
constituent of a member of the committee or 
subcommittee, such member shall be enti- 
tled to introduce such witness at the hear- 


(c) To the extent practicable, witnesses 
who are to appear before the committee or a 
subcommittee shall file with the staff direc- 
tor of the committee, at least 48 hours in ad- 
vance of their appearance, a written state- 
ment of their proposed testimony, together 
with a brief summary thereof, and shall 
limit their oral presentation to a summary 
thereof. The staff director of the committee 
shall promptly furnish to the staff director 
of the minority a copy of such testimony 
submitted to the committee pursuant to this 
rule. 

(à) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority party members before the 
completion of such hearing, to call witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. The minor- 
ity party may waive this right by calling at 
least one witness during a committee hear- 
ing or subcommittee hearing. 

RULE 13. MEETINGS-HEARINGS-QUORUMS 

(a) Subcommittees are authorized to hold 
hearings, receive exhibits, hear witnesses, 
and report to the committee for final action, 
together with such recommendations as may 
be agreed upon by the subcommittee. No 
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such meetings or hearings, however, shall be 
held outside of Washington, DC, or during a 
recess or adjournment of the House without 
the prior authorization of the committee 
Chairman. Where feasible and practicable, 14 
days’ notice will be given of such meeting or 
hearing. 

(b) One-third of the members of the com- 
mittee or subcommittee shall constitute a 
quorum for taking any action other than 
amending committee rules, closing a meet- 
ing from the public, reporting a measure or 
recommendation, or in the case of the com- 
mittee authorizing a subpoena. For the enu- 
merated actions, a majority of the com- 
mittee or subcommittee shall constitute a 
quorum. Any two members shall constitute a 
quorum for the purpose of taking testimony 
and receiving evidence. 

(c) When a bill or resolution is being con- 
sidered by the committee or a sub- 
committee, members shall provide the clerk 
in a timely manner a sufficient number of 
written copies of any amendment offered, so 
as to enable each member present to receive 
a copy thereof prior to taking action. A 
point of order may be made against any 
amendment not reduced to writing. A copy 
of each such amendment shall be maintained 
in the public records of the committee or 
subcommittee, as the case may be. 

(àa) In the conduct of hearings of sub- 
committees sitting jointly, the rules other- 
wise applicable to all subcommittees shall 
likewise apply to joint subcommittee hear- 
ings for purposes of such shared consider- 
ation. 

(e) No person other than a Member of Con- 
gress or Congressional staff may walk in, 
stand in, or be seated at the rostrum area 
during a meeting or hearing of the Com- 
mittee or Subcommittee unless authorized 
by the Chairman. 

RULE 14. SUBPOENAS 


A subpoena may be authorized and issued 
by the committee or subcommittee in the 
conduct of any investigation or series of in- 
vestigations or activities, only when author- 
ized by a majority of the members of the full 
committee voting, a majority being present. 
Authorized subpoenas shall be signed by the 
Chairman of the committee or by any mem- 
ber designated by the committee. 


RULE 15. REPORTS OF SUBCOMMITTEES 


(a) Whenever a subcommittee has ordered a 
bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to 
bring such bill, resolution, or matter to a 
vote. 

(b) Im any event, the report, described in 
the proviso in subsection (d) of this rule, of 
any subcommittee on a measure which has 
been approved by the subcommittee shall be 
filed within seven calendar days (exclusive of 
days on which the House is not in session) 
after the day on which there has been filed 
with the staff director of the committee a 
written request, signed by a majority of the 
members of the subcommittee, for the re- 
porting of that measure. Upon the filing of 
any such request, the staff director of the 
committee shall transmit immediately to 
the chairman of the subcommittee a notice 
of the filing of that request. 
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(c) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report: 

‘This report has not been officially adopt- 
ed by the Committee on Education and the 
Workforce (or pertinent subcommittee there- 
of) and may not therefore necessarily reflect 
the views of its members.” 

The minority party members of the com- 
mittee or subcommittee shall have three cal- 
endar days, excluding weekends and holi- 
days, to file, as part of the printed report, 
supplemental, minority, or additional views. 

(da) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed upon the agenda of 
the committee as of the time they are re- 
ported and shall be considered by the full 
committee in the order in which they were 
reported unless the committee shall by ma- 
jority vote otherwise direct. No bill or reso- 
lution or other matter reported by a sub- 
committee shall be considered by the full 
committee unless it has been in the hands of 
all members at least 48 hours prior to such 
consideration. When a bill is reported from a 
subcommittee, such measure shall be accom- 
panied by a section-by-section analysis; and, 
if the Chairman of the committee so requires 
(in response to a request from the ranking 
minority member of the committee or for 
other reasons), a comparison showing pro- 
posed changes in existing law. 

(e) To the extent practicable, any report 
prepared pursuant to-a committee or sub- 
committee study or investigation shall be 
available to members no later than 48 hours 
prior to consideration of any such report by 
the committee or subcommittee, as the case 
may be. 

RULE 16. VOTES 

(a) No vote by any member of the com- 
mittee or any subcommittee with respect to 
any measure or matter may be cast by 


proxy. 

(b) With respect to each rollcall vote on a 
motion to report any bill, resolution or mat- 
ter of a public character, and on any amend- 
ment offered thereto, the total number of 
votes cast for and against, and the names of 
those members voting for and against, shall 
be included in the committee report on the 
measure or matter. 

RULE 17. AUTHORIZATION FOR TRAVEL 

(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel to be 
paid from funds set aside for the full com- 
mittee for any member or any staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Travel may be author- 
ized by the Chairman for any member and 
any staff member in connection with the at- 
tendance of hearings conducted by the com- 
mittee or any subcommittee thereof and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. The Chairman shall review travel re- 
quests to assure the validity to committee 
business. Before such authorization is given, 
there shall be submitted to the Chairman in 
writing the following: 

(1) the purpose of the travel; 

(2) the dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(8) the location of the event for’which the 
travel is to be made; and 
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(4) the names of members and staff seeking 
authorization. 

(b)(1) In the case of travel outside the 
United States of members and staff of the 
committee for the purpose of conducting 
hearings, investigations, studies, or attend- 
ing meetings and conferences involving ac- 
tivities or subject matter under the legisla- 
tive assignment of the committee or perti- 
nent subcommittees, prior authorization 
must be obtained from the Chairman, or, in 
the case of a subcommittee, from the sub- 
committee chairman and the Chairman. Be- 
fore such authorization is given, there shall 
be submitted to the Chairman, in writing, a 
request for such authorization. Each request, 
which shall be filed in a manner that allows 
for a reasonable period of time for review be- 
fore such travel is scheduled to begin, shall 
include the following: 

(A) the purpose of travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(Œ) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the or 
the chairman of a subcommittee (except that 
individuals may submit a request to the 
Chairman for the purpose of attending a con- 
ference or meeting) and shall be limited to 
members and permanent employees of the 
committee. 

(3) The Chairman shall not approve a re- 
quest involving travel outside the United 
States while the House is in session (except 
in the case of attendance at meetings and 
conferences or where circumstances warrant 
an exception). 

(4) At the conclusion of any hearing, inves- 
tigation, study, meeting, or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities of the subcommittee and con- 
taining the results of these activities and 
other pertinent observations or information 
gained as a result of such travel. 

(c) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Oversight per- 
taining to such travel, including rules, pro- 
cedures, and limitations prescribed by the 
Committee on House Oversight with respect 
to domestic and foreign expense allowances. 

(d) Prior to the Chairman's authorization 
for any travel, the ranking minority party 
member shall be given a copy of the written 
request therefor. 

RULE 18. REFERRAL OF BILLS, RESOLUTIONS, 

AND OTHER MATTERS 

(a) The Chairman shall consult with sub- 
committee chairmen regarding referral, to 
the appropriate subcommittees, of such bills, 
resolutions, and other matters which have 
been referred to the committee. Once printed 
copies of a bill, resolution, or other matter 
are available to the Committee, the Chair- 
man shall, within three weeks of such avail- 
ability, provide notice of referral, if any, to 
the appropriate subcommittee. 

(b) Referral to a subcommittee shall not be 
made until three days shall have elapsed 
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after written notification of such proposed 
referral to all subcommittee chairmen, at 
which time such proposed referral shall be 
made unless one or more subcommittee 
chairmen shall have given written notice to 
the Chairman of the full committee and to 
the chairman of each subcommittee that he 
intends to question such proposed referral at 
the next regularly scheduled meeting of the 
committee, or at a special meeting of the 
committee called for that purpose, at which 
time referral shall be made by the majority 
members of the committee. All bills shall be 
referred under this rule to the sub- 
committee, or at a special meeting of the 
committee called for that purpose, at which 
time referral shall be made by the majority 
members of the committee. All bills shall be 
referred under this rule to the subcommittee 
of proper jurisdiction without regard to 
whether the author is or is not a member of 
the subcommittee. A bill, resolution, or 
other matter referred to a subcommittee in 
accordance with this rule may be recalled 
therefrom at any time by a vote of the ma- 
jority members of the committee for the 
committee’s direct consideration or for ref- 
erence to another subcommittee. 

(c) All members of the committee shall be 
given at least 24 hours’ notice prior to the di- 
rect consideration of any bill, resolution, or 
other matter by the committee; but this re- 
quirement may be waived upon determina- 
tion, by a majority of the members voting. 
that emergency or urgent circumstances re- 
quire immediate consideration thereof. 


RULE 19. COMMITTEE REPORTS 


(a) All committee reports on bills or reso- 
lutions shall comply with the provisions of 
clause 2 of Rule Xi and clauses 3 and 7(a) of 
Rule XI of the Rules of the House of Rep- 
resentatives. 

(b) No such report shall be filed until cop- 
ies of the proposed report have been avail- 
able to all members at least 36 hours prior to 
such filing in the House. No material change 
shall be made in the report, individual, mi- 
nority, or dissenting views, without regard 
to the preceding provisions of this rule. 

(c) Such 36-hour period shall not conclude 
earlier than the end of the period provided 
under clause 2, paragraph (1)(5) of Rule XI of 
the Rules of the House of Representatives 
after the committee approves a measure or 
matter if a member at the time of such ap- 
proval, gives notice of intention to file sup- 
plemental, minority, or additional views for 
inclusion as part of the printed report. 

(d) The report on activities of the com- 
mittee required under clause 1 of Rule XI of 
the Rules of the House of Representatives, 
shall include the following disclaimer in the 
document transmitting the report to the 
Clerk of the House: 

“This report has not been officially adopt- 

ed by the Committee on Education and the 
Workforce or any subcommittee thereof and 
therefore may not necessarily reflect the 
views of its members.” 
Such disclaimer need not be included if the 
report was circulated to all members of the 
committee at least 10 days prior to its sub- 
mission to the House and provision is made 
for the filing by any member, as part of the 
printed report, of individual, minority, or 
dissenting views. 

RULE 20. MEASURES TO BE CONSIDERED UNDER 

SUSPENSION 

A member of the committee may not seek 
to suspend the Rules of the House on any 
bill, resolution, or other matter which has 
been modified after such measure is ordered 
report, unless notice of such action has been 
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given to the Chairman and ranking minority 
member of the full committee. 


RULE 21. BUDGET AND EXPENSES 


(a) The Chairman in consultation with the 
majority party members of the committee 
shall, for each session of the Congress, pre- 
pare a preliminary budget. Such budget shall 
include necessary amounts for staff per- 
sonnel, for necessary travel, investigation, 
and other expenses of the committee; and, 
after consultation with the minority party 
membership, the Chairman shall include 
amounts budgeted to the minority party 
members for staff personnel to be under the 
direction and supervision of the minority 
party, travel expenses of minority party 
members and staff, and minority party office 
expenses. All travel expenses of minority 
party members and staff shall be paid for out 
of the amounts so set aside and budgeted. 
The Chairman shall take whatever action is 
necessary to have the budget as finally ap- 
proved by the committee duly authorized by 
the House. After such budget shall have been 
adopted, no change shall be made in such 
budget unless approved by the committee. 
The Chairman or the chairman of any stand- 
ing subcommittee may initiate necessary 
travel requests as provided in Rule 17 within 
the limits of their portion of the consoli- 
dated budget as approved by the House, and 
the Chairman may execute necessary vouch- 
ers therefor. 

(b) Subject to the rules of the House of 
Representatives and procedures prescribed 
by the Committee on House Oversight, and 
with the prior authorization of the Chairman 
of the committee in each case, there may be 
expended in any one session of Congress for 
necessary travel expenses of witnesses at- 
tending hearings in Washington, DC: 

(1) out of funds budgeted and set aside for 
each subcommittee, not to exceed $3,000 for 
expenses of witnesses attending hearings of 
each subcommittee; 

(2) out of funds budgeted for the full com- 
mittee majority, not to exceed $3,000 for ex- 
penses of witnesses attending full committee 
hearings; and 

(3) out of funds set aside to the minority 
party members, 

(A) not to exceed, for each of the sub- 
committees, $3,000 for expenses of witnesses 
attending subcommittee hearings, and 

(B) not to exceed $3,000 for expenses of wit- 
nesses attending full committee hearings. 

(c) A full and detailed monthly report ac- 
counting for all expenditures of committee 
funds shall be maintained in the committee 
office, where it shall be available to each 
member of the committee. Such report shall 
show the amount and purpose of each ex- 
penditure, and the budget to which such ex- 
penditure is attributed. 


RULE 22. APPOINTMENT OF CONFEREES AND 
NOTICE OF CONFERENCE MEETINGS 


(a) Whenever in the legislative process it 
becomes necessary to appoint conferees, the 
Chairman shall recommend to the Speaker 
as conferees the names of those members of 
the subcommittee which handled the legisla- 
tion in the order of their seniority upon such 
subcommittee and such other committee 
members as the Chairman may designate 
with the approval of the majority party 
members. Recommendations of the Chair- 
man to the Speaker shall provide a ratio of 
majority party members to minority party 
members no less favorable to the majority 
party than the ratio of majority members to 
minority party members on the full com- 
mittee. In making assignments of minority 
party members as conferees, the Chairman 
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shall consult with the ranking minority 
party member of the committee. 

(b) After the appointment of conferee pur- 
suant to clause 6(f) of Rule X of the Rules of 
the House of Representatives for matters 
within the jurisdiction of the committee, the 
Chairman shall notify all members ap- 
pointed to the conference of meetings at 
least 48 hours before the commencement of 
the meeting. If such notice is not possible, 
then notice shall be given as soon as pos- 
sible. 


RULE 23. BROADCASTING OF COMMITTEE 
HEARINGS AND MEETINGS 


(a) The general conduct of each hearing or 
meeting covered under authority of this 
clause and the personal behavior of com- 
mittee members, staff, other government of- 
ficials and personnel, witnesses, television, 
radio and press media personnel, and the 
general public at the hearing or other meet- 
ing, shall be in strict conformity with and 
observance of the acceptable standards of 
dignity, propriety, courtesy, and decorum 
traditionally observed by the House. 

(b) Persons undertaking to cover com- 
mittee hearings or meetings under authority 
of this rule shall be governed by the fol- 
lowing limitations: 

(1) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, that coverage shall 
be conducted and presented without commer- 
cial sponsorship. 

(2) No witnesses served with a subpoena by 
the committee shall be required against 
their will to be photographed at any hearing 
or to give evidence or testimony while the 
broadcasting of that hearing, by radio or tel- 
evision, is being conducted. At the request of 
any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This paragraph is supplemental to clause 
2(k)(5) of Rule XI of the Rules of the House 
of Representatives, relating to the protec- 
tion of the rights of witnesses. 

(3) The number of television and still cam- 
eras permitted in a hearing or meeting room 
shall be determined in the discretion of the 
Chairman of the committee or subcommittee 
holding such hearing or meeting subject to 
cause 3(e) of Rule XI of the Rules of the 
House of Representatives. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and any member of the committee or the vis- 
ibility of that witness and that member to 
each other. 

(5) Television cameras shall operate from 
fixed positions but shall not be placed in po- 
sitions which obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in ses- 
sion. 

(T) Floodlights, spotlights, strobelights, 
and flash photography shall not be used in 
providing any method of coverage of the 
hearing or meeting, except that the tele- 
vision media may install additional lighting 
in the hearing or meeting room, without cost 
to the government, in order to raise the am- 
bient lighting level in the hearing or meet- 
ing room to the lowest level necessary to 
provide adequate television coverage of the 
hearing or meeting at the then current state 
of the art of television coverage. 

(8) In the allocation of the number of still 
photographers permitted by the committee 
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or subcommittee chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International 
Newspictures. If requests are made by more 
of the media than will be permitted by the 
committee or subcommittee chairman for 
coverage of the hearing or meeting by still 
photography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Com- 
mittee of Press Photographers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

RULE 24. CHANGES IN COMMITTEE RULES 

A proposed change in these rules shall not 
be considered by the committee unless the 
text of such change has been in the hands of 
all members at least 48 hours prior to the 
meeting in which the matter is considered. 

RULES OF THE U.S. HOUSE OF 
REPRESENTATIVES, 104TH CONGRESS 
RULE XI, CLAUSE XK) 
Investigative hearing procedures 

(kX1) The chairman at an investigative 

hearing shall announce in the opening state- 


ment the subject of the investigation. 
(2) A copy of the committee rules and this 


clause shall be made available to each wit- 


ness. 

(3) Witnesses at investigative hearings may 
be accompanied by their own counsel for the 
purpose of advising them concerning their 
constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person, 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of clause 2(g)(2) of 
this Rule, if by a majority of those present, 
there being in attendance the requisite num- 
ber required under the rules of the com- 
mittee to be present for the purpose of tak- 
ing testimony, the committee determines 
that such evidence or testimony may tend to 
defame, degrade, or incriminate any person; 


and 

(B) the committee shall proceed to receive 
such testimony in open session only if a ma- 
jority of the members of the committee, a 
majority being present, determine that such 
evidence or testimony will not tend to de- 
fame, degrade, or incriminate any person. 
In either case the committee shall afford 
such person an opportunity voluntarily to 
appear as a witness, and receive and dispose 
of requests from such person to subpoena ad- 
ditional witnesses. 
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(6) Except as provided in subparagraph (5), 
the chairman shall receive and the com- 
mittee shall dispose of requests to subpoena 
additional witnesses. 

(7) No evidence or testimony taken in exec- 
utive session may be released or used in pub- 
lic sessions without the consent of the com- 
mittee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON HOUSE OVER- 
SIGHT, 105TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. THOMAS] is 
recognized for 5 minutes. 

Mr. THOMAS. Mr. Speaker, pursuant to the 
requirements of clause 2 of rule XI of the 
Rules of the House of Representatives, | here- 
by submit for publication in the CONGRES- 
SIONAL RECORD the rules of the Committee on 
House Oversight for the 105th Congress, as 
adopted by the committee in open session on 
January 8, 1997. 


RULES OF PROCEDURE OF THE COMMITTEE ON 
HOUSE OVERSIGHT 
RULE NO. 1 
General provisions 

(a) The Rules of the House are the rules of 
the committee so far as applicable, except 
that a motion to recess from day to day is a 
motion of high privilege in committees. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsibil- 
ities under House Rule X and (subject to the 
adoption of expense resolutions as required 
by House Rule XI, clause 5) to incur expenses 
(including travel expenses) in connection 
therewith. 

(c) The committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the committee, 
and to distribute such information by elec- 
tronic means. All costs of stenographic serv- 
ices and transcripts in connection with any 
meeting or hearing of the committee shall be 
paid from the appropriate House account. 

(d) The committee shall submit to the 
House, not later than January 2 of each odd- 
numbered year, a report on the activities of 
the committee under House Rules X and XI 
during the Congress ending at noon on Janu- 
ary 3 of such year. 

(e) The committee’s rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Committee is elected 
in each odd-numbered year. 

RULE NO. 2 
Regular and special meetings 

(a) The regular meeting date of the Com- 
mittee on House Oversight shall be the sec- 
ond Wednesday of every month when the 
House is in session in accordance with Clause 
2(b) of House Rule XI. Additional meetings 
may be called by the chairman as he may 
deem necessary or at the request of a major- 
ity of the members of the committee in ac- 
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cordance with Clause 2(c) of House Rule XI. 
The determination of the business to be con- 
sidered at each meeting shall be made by the 
chairman subject to Clause 2(c) of House 
Rule XI. A regularly scheduled meeting need 
not be held if there is no business to be con- 


sidered. 

(b) If the chairman of the committee is not 
present at any meeting of the committee or 
at the discretion of the chairman, the vice 
chairman of the committee shall preside at 
the meeting. If the chairman and vice chair- 
man of the committee are not present at any 
meeting of the committee, the ranking mem- 
ber of the majority party who is present 
shall preside at the meeting. 

RULE NO. 3 
Open meetings 

As required by Clause 2(g), of House Rule 
XI, each meeting for the transaction of busi- 
ness, including the markup of legislation, of 
the committee, shall be open to the public 
except when the committee, in open session 
and with a quorum present, determines by 
rolicall vote that all or part of the remainder 
of the meeting on that day shall be closed to 
the public because disclosure of matters to 
be considered would endanger national secu- 
rity, would compromise sensitive law en- 
forcement information, or would tend to de- 
fame, degrade or incriminate any person, or 
otherwise would violate any law or rule of 
the House: Provided, however, That no person 
other than members of the committee, and 
such congressional staff and such depart- 
mental representatives as they may author- 
ize, shall be present in any business or mark- 
up session which has been closed to the pub- 
lic. 

RULE NO. 4 
Records and rolicalls 


(a) The result of each rollcall vote in any 
meeting of the committee shall be trans- 
mitted for publication in the Congressional 
Record as soon as possible, but in no case 
later than two legislative days following 
such rolicall vote, and shall be made avail- 
able for inspection by the public at reason- 
able times at the committee offices, includ- 
ing a description of the amendment, motion, 
order or other proposition; the name of each 
member voting for and against; and the 
members present but not voting. 

(b) Ali committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as chairman 
of the committee; and such records shall be 
the property of the House and all members of 
the House shall have access thereto. 

(c) House records of the committee which 
are at the National Archives shall be made 
available pursuant to House Rule XXXVI. 
The chairman of the committee shall notify 
the ranking minority party member. of any 
decision to withhold a record pursuant to the 
rule, and shall present the matter to the 
committee upon written request of any com- 
mittee member. 

(d) To the maximum extent feasible, the 
Committee shall make its publications avail- 
able in electronic form. 

RULE NO. 5 
Prozies 

No vote by any member in the committee 

may be cast by proxy. 
RULE NO. 6 
Power to sit and act; subpoena power 

(a) For the purpose of carrying out any of 
its functions and duties under House Rules X 
and XI, the committee, is authorized (subject 
to subparagraph (b)(1) of this paragraph)— 
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(1) to sit and act at such times and places 
within the United States, whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings; and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, pa- 
pers, and documents; as it deems necessary. 
The chairman of the committee. or any 
member designated by the chairman, may 
administer oaths of any witness. 

(b)(1) A subpoena may be authorized and 
issued by the committee in the conduct of 
any investigation or series of investigations 
or activities, only when authorized by a ma- 
jority of the members voting, a majority 
being present. The power to authorize and 
issue subpoenas under subparagraph (a)(2) 
may be delegated to the chairman of the 
committee pursuant to such rules and under 
such limitations as the committee may pre- 
scribe. Authorized subpoenas shall be signed 
by the chairman of the committee or by any 
member designated by the committee. 

(2) Compliance with any subpoena issued 
by the committee may be enforced only as 
authorized or directed by the House. 
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Quorums 

No measure or recommendation shall be 
reported to the House unless a majority of 
the committee is actually present. For the 
purposes of taking any action other than re- 
porting any measure, issuance of a subpoena, 
closing meetings, promulgating committee 
orders, or changing the rules of the com- 
mittee, the quorum shall be one-third of the 
members of the committee. For purposes of 
taking testimony and receiving evidence, 
two members shall constitute a quorum. 

RULE NO. 8 
Amendments 

Any amendment offered to any pending 
legislation before the committee must be 
made available in written form when re- 
quested by any member of the committee. If 
such amendment is not available in written 
form when requested, the chair will allow an 
appropriate period of time for the provision 
thereof. 

RULE NO. 9 
Hearing procedures 

(a) The chairman, in the case of hearings 
to be conducted by the committee, shall 
make public announcement of the date, 
place, and subject matter of any hearing to 
be conducted on any measure or matter at 
least one (1) week before the commencement 
of that hearing. If the chairman of the com- 
mittee, with the concurrence of the ranking 
minority member, determines that there is 
good cause to begin the hearing sooner, or if 
the committee so determines by majority 
vote, a quorum being present for the trans- 
action of business, the chairman shall make 
the announcement at the earliest possible 
date. The clerk of the committee shall 
promptly notify the Daily Digest Clerk of 
the CONGRESSIONAL RECORD as soon as pos- 
sible after such public announcement is 
made. 

(b) Unless excused by the chairman, each 
witness who is to appear before the com- 
mittee shall file with the clerk of the com- 
mittee, at least 48 hours in advance of his or 
her appearance, a written statement of his or 
her proposed testimony and shall limit his or 
her oral presentation to a summary of his or 
her statement. 

(c) When any hearing is conducted by the 
committee upon any measure or matter, the 
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minority party members on the committee 
shall be entitled, upon request to the chair- 
man by a majority of those minority mem- 
bers before the completion of such hearing, 
to call witnesses selected by the minority to 
testify with respect to that measure or mat- 
ter during at least one day of hearings there- 
on. 

(d) Committee members may question a 
witness only when they have been recognized 
by the chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
the witness. The 5-minute period for ques- 
tioning a witness by any one member can be 
extended as provided by House Rules. The 
questioning of a witness in committee hear- 
ings shall be initiated by the chairman, fol- 
lowed by the ranking minority party mem- 
ber and all other members alternating be- 
tween the majority and minority. In recog- 
nizing members to question witnesses in this 
fashion, the chairman shall take into consid- 
eration the ratio of the majority to minority 
members present and shall establish the 
order of recognition for questioning in such 
a manner as not to disadvantage the mem- 
bers of the majority. The chairman may ac- 
complish this by recognizing two majority 
members for each minority member recog- 

(e) The following additional rules shall 
apply to hearings: 

(1) The chairman at a hearing shall an- 
nounce in an opening statement the subject 
of the investigation. 

(2) A copy of the committee rules and this 
clause shall be made available to each wit- 
ness. 

(3) Witnesses at hearings may be accom- 
panied by their own counsel for the purpose 
of advising them concerning their constitu- 
tional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) If the committee determines that evi- 
dence or testimony at a hearing may tend to 
defame, degrade, or incriminate any person, 
it shall— 

(A) afford such person an opportunity vol- 
untarily to appear as a witness; 

(B) receive such evidence or testimony in 
executive session; and 

(C) receive and dispose of requests from 
such person to subpoena additional wit- 
nesses. 

(6) Except as provided in subparagraph 
(f)(5), the chairman shall receive and the 
committee shall dispose of requests to sub- 
poena additional witnesses. 

(7) No evidence or testimony taken in exec- 
utive session may be released or used in pub- 
lic sessions without the consent of the com- 
mittee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 

RULE NO. 10 
Procedures for reporting measures or matters 

(a)(1) It shall be the duty of the chairman 
of the committee to report or cause to be re- 
ported promptly to the House any measure 
approved by the committee and to take or 
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cause to be taken necessary steps to bring 
the matter to a vote. 

(2) In any event, the report of the com- 
mittee on a measure which has been ap- 
proved by the committee shall be filed with- 
in 7 calendar days (exclusive of days on 
which the House is not in session) after the 
day on which there has been filed with the 
clerk of the committee a written request, 
signed by a majority of the members of the 
committee, for the reporting of that meas- 
ure. Upon the filing of any such request, the 
clerk of the committee shall transmit imme- 
diately to the chairman of the committee 
notice of the filing of that request. 

(b)(1) No measure or recommendation shall 
be reported to the House unless a majority of 
the committee was actually present. 

(2) With respect to each rolicall vote on a 
motion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those members voting for and 
against, shall be included in the committee 
report on the measure or matter. 

(c) The report of the committee on a meas- 
ure which has been approved by the com- 
mittee shall include— 

(1) the oversight findings and recommenda- 
tions required pursuant to House Rule X, of 
clause 2(b)(1) separately set out and clearly 
identified; 

(2) the statement required by section 
308(a)(1) of the Congressional Budget Act of 
1974, separately set out and clearly identi- 
fied, if the measure provides new budget au- 
thority or new or increased tax expenditures; 

(3) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 403 of such Act, sepa- 
rately set out and clearly identified, when- 
ever the Director (if timely submitted prior 
to the filing of the report) has submitted 
such estimate and comparison to the com- 
mittee; and 

(4) a summary of the oversight findings 
and recommendations made by the Com- 
mittee on Government Reform and Oversight 
under House Rule XI, clause 2(1)(3)(D) sepa- 
rately set out and clearly identified when- 
ever such findings and recommendations 
have been submitted to the committee in a 
timely fashion to allow an opportunity to 
consider such findings and recommendations 
during the committee’s deliberations on the 
measure. 

(d) Each report of the committee on each 
bill or joint resolution of a public character 
reported by the committee shall include a 
statement citing the specific powers granted 
to the Congress im the Constitution to enact 
the law proposed by the bill or joint resolu- 
tion. 

(e) If, at the time of approval of any meas- 
ure or matter by the committee, any mem- 
ber of the committee gives notice of inten- 
tion to file supplemental, minority, or addi- 
tional views, that member shall be entitled 
to not less than two additional calendar days 
after the day of such notice, commencing on 
the day on which the measure or matter(s) 
was approved, excluding Saturdays, Sundays, 
and legal holidays, in which to file such 
views, in writing and signed by that member, 
with the clerk of the committee. All such 
views so filed by one or more members of the 
committee shall be included within, and 
shall be a part of, the report filed by the 
committee with respect to that measure or 
matter. The report of the committee upon 
that measure or matter shall be printed in a 
single volume which— 
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(1) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(2) shall bear upon its cover a recital that 
any such supplemental minority, or addi- 
tional views (and any material submitted 
under subparagraphs (c)(3) and (c)(4) are in- 
cluded as part of the report. This subpara- 
graph does not preclude— 

(A) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by paragraph (c); or 

(B) the filing of any supplemental report 
upon any measure or matter which may be 
required for the correction of any technical 
error in a previous report made by the com- 
mittee upon that measure or matter. 

(f) If hearings have been held on any such 
measure or matter so reported, the com- 
mittee shall make every reasonable effort to 
have such hearings published and available 
to the members of the House prior to the 
consideration of such measure or matter in 
the House. 

(g) the chairman of the committee may 
designate any member of the committee to 
act as ‘“‘floor manager” of a bill or resolution 
during its consideration in the House. 

RULE NO. 11 
Committee oversight 

The committee shall conduct oversight of 
matters within the jurisdiction of the com- 
mittee in accordance with House Rule X, 
clause 2 and clause 4(d)(2). Not later than 
February 15 of the first session of a Congress, 
the Committee shall, in a meeting that is 
open to the public and with a quorum 
present, adopt its oversight plans for that 
Congress in accordance with House Rule X, 
clause 2(d). 

RULE NO. 12 
Review of continuing programs; Budget Act pro- 
visions 

(a) The committee shall, in its consider- 
ation of all bills and joint resolutions of a 
public character within its jurisdiction, in- 
sure that appropriation for continuing pro- 
grams and activities of the Federal Govern- 
ment and the District of Columbia govern- 
ment will be made annually to the maximum 
extent feasible and consistent with the na- 
ture, requirement, and objectives of the pro- 
grams and activities involved. For the pur- 
poses of this paragraph a Government agen- 
cy includes the organizational units of gov- 
ernment listed in clause 7(c) of Rule XIII of 
House Rules. 

(b) The committee shall review, from time 
to time, each continuing program within its 
jurisdictions for which appropriations are 
not made annually in order to ascertain 
whether such program could be modified so 
that appropriations therefor would be made 
annually. 

(c) The committee shall, on or before Feb- 
ruary 25 of each year, submit to the Com- 
mittee on the Budget (1) its views and esti- 
mates with respect to all matters to be set 
forth in the concurrent resolution on the 
budget for the ensuing fiscal year which are 
within its jurisdiction or functions, and (2) 
an estimate of the total amounts of new 
budget authority, and budget outlays result- 
ing therefrom, to be provided or authorized 
in all bills and resolutions within its juris- 
diction which it intends to be effective dur- 
ing that fiscal year. 

(d) As soon as practicable after a concur- 
rent resolution on the budget for any fiscal 
year is agreed to, the committee (after con- 
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sulting with the appropriate committee or 
committees of the Senate) shall subdivide 
any allocation made to it, the joint explana- 
tory statement accompany the conference 
report on such resolution, and promptly re- 
port such subdivisions to the House, in the 
manner provided by section 302 of the Con- 
gressional Budget Act of 1974. 

(e) Whenever the committee is directed in 
a concurrent resolution on the budget to de- 
termine and recommend changes in laws, 
bills, or resolutions under the reconciliation 
process it shall promptly make such deter- 
mination and recommendations, and report a 
reconciliation bill or resolution (or both) to 
the House or submit such recommendations 
to the Committee on the Budget, in accord- 
ance with the Congressional Budget Act of 
1974. 

RULE NO. 13 


Broadcasting of committee hearings and meet- 
ings 

Whenever any hearing or meeting con- 
ducted by the committee is open to the pub- 
lic, those proceedings shall be open to cov- 
erage by television, radio, and still photog- 
raphy, as provided in Clause 3 of House Rule 
XI, subject to the limitations therein. 


RULE NO. 14 
Committee staff 


The staff of the Committee on House Over- 
sight shall be appointed as follows: 

A. The committee staff shall be appointed, 
except as provided in paragraph (B), and may 
be removed by the chairman and shall work 
under the general supervision and direction 
of the chairman; 

B. All staff provided to the minority party 
members of the committee shall be ap- 
pointed, and may be removed, by the Rank- 
ing Minority Member of the committee, and 
shall work under the general supervision and 
direction of such Member; 

C. The chairman shall fix the compensa- 
tion of all staff of the. committee, after con- 
Sultation with the Ranking Minority Mem- 
ber regarding any minority party staff, with- 
in the budget approved for such purposes for 
the committee. 

RULE NO. 15 
Travel of members and staff 

(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel for 
any member or any staff member shall be 
paid only upon the prior authorization of the 
chairman. Travel may be authorized by the 
chairman for any member and any staff 
member in connection with the attendance 
of hearings conducted by the committee and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. Before such authorization is given 
there shall be submitted to the chairman in 
writing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel will 
occur; 

(3) The locations to be visited and the 
length of time to be spend in each; 

(4) The names of members and staff seek- 
ing authorization. 

(b)(1) In the case of travel outside the 
United States of members and staff of the 
committee for the purpose of conducting 
hearings, investigations, studies, or attend- 
ing meetings and conferences involving ac- 
tivities or subject matter under the legisla- 
tive assignment of the committee, prior au- 
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thorization must be obtained from the chair- 
man. Before such authorization is given, 
there shall be submitted to the chairman, in 
writing, a request for such authorization. 
Each request, which shall be filed in a man- 
ner that allows for a reasonable period of 
time for review before such travel is sched- 
uled to begin, shall include the following: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spend in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. (2) At the 
conclusion of any hearing, investigation, 
study, meeting or conference for which trav- 
el outside the United States has been author- 
ized pursuant to this rule, members and staff 
attending meetings or conferences shall sub- 
mit a written report to the chairman cov- 
ering the activities and other pertinent ob- 
servations or information gained as a result 
of such travel. 

(c) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Oversight per- 
taining to such travel. 

RULE NO. 16 
Powers and duties of subunits of the committee 

The chairman of the committee is author- 
ized to establish appropriately named 
subunits, such as task forces, composed of 
members of the committee, for any purpose, 
measure or matter; one member of each such 
subunit shall be designated chairman of the 
subunit by the chairman of the committee. 
All such subunits shall be considered ad hoc 
subcommittees of the committee. The rules 
of the committee shall be the rules of any 
subunit of the committee, so far as applica- 
ble, or as otherwise directed by the chairman 
of the committee. Each subunit of the com- 
mittee is authorized to meet, hold hearings, 
receive evidence, and to require, by subpoena 
or otherwise, the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoran- 
dums, papers, and documents, as it deems 
necessary, and to report to the full com- 
mittee on all measures or matters for which 
it was created. Chairmen of subunits of the 
committee shall set meeting dates with the 
approval of the chairman of the full com- 
mittee, with a view toward avoiding simulta- 
neous scheduling of committee and subunit 
meetings or hearings wherever possible. It 
shall be the practice of the committee that 
meetings of subunits not be scheduled to 
occur simultaneously with meetings of the 
full committee. In order to ensure orderly 
and fair assignment of hearing and meeting 
rooms, hearings and meetings should be ar- 
ranged in advance with the chairman 
through the clerk of the committee. 

RULE NO. 17 
Other procedures and regulations 

The chairman of the full committee may 
establish such other procedures and take 
such actions as may be necessary to carry 
out the foregoing rules or to facilitate the ef- 
fective operation of the committee. 

RULE NO. 18 
Designation of clerk of the committee 

For the purposes of these rules and the 

Rules of the House of Representatives, the 
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staff director of the committee shall act as 
the clerk of the committee. 


TRIBUTE TO LOY SMITH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, Ten- 
nessee has lost one of its leading citi- 
zens and a truly great American, Loy 
Smith. Loy passed away on Sunday 
after suffering a heart attack while 
working with one of his great loves, his 
horses. He was 68. 

Loy was a longtime close friend of 
both my late father and me and one of 
our strongest supporters. He served for 
14 years as a State Representative from 
our home district in the Tennessee 
House of Representatives. 

He rose to the rank of House Repub- 
lican leader from 1978 to 1980. He then 
voluntarily left elective office to de- 
vote more time to his family and his 
many business interests. He remained 
active in politics, however, always in- 
terested in good government and in 
doing his part. 

He served as Knox County Repub- 
lican chairman from 1990 to 1992 and 
was one of the finest leaders our party 
ever had. Loy was active in many other 
aspects of community life, too. He was 
a deacon of the Thorngrove Christian 
Church and was a past president of the 
Carter Optimist Club. 

He was a member of the Knoxville 
Elks Lodge, the Odd Fellows, the 
Thorngrove Community Club, the Vol- 
unteer Carriage Club, the Sons of the 
Revolution and the Pascal Carter Me- 
morial Park Association. 

His first love was his family, and he 
is survived by his wife Lonna Rhea, his 
children, daughter Scottie and sons, 
David, Jim, and Jeff, and several in- 
laws, grandchildren, nieces, and neph- 
ews. 

After his family, his strongest feel- 
ings were bound up with the Repub- 
lican Party. He was a very loyal Re- 
publican and very conservative in his 
philosophy. He believed very strongly 
in the things that made this Nation 
great, and he especially believed in our 
great free enterprise system. 

He was a vice president of and 
worked for the John Bailey Insurance 
Co. for 40 years. He also founded with 
his sons the Southeast Equipment Co. 
and was the owner of other businesses 
such as the Kay’s Ice Cream Shops 
chain. 

The Tennessee State legislature 
adopted a resolution Monday praising 
Loy Smith as, quote, “a man of great 
wisdom and compassion, earning the 
universal respect and admiration of his 
peers.” 

State Senator Ben Atchley, a long- 
time friend and associate of Loy’s, said 
this: “Loy had a strong sense of the sit- 
uation. He had the wisdom of under- 
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standing and of understanding the end 
result. He could get to the bottom line 
in a hurry, and he was a strong force in 
Republican politics.” 

Loy was a graduate of Carter High 
School. He volunteered to serve as a 
paratrooper in the U.S. Army and then 
received a business degree from the 
University of Tennessee. 

He was a patriotic man who loved 
this country. More importantly, Loy 
Smith was simply a good man who 
helped countless numbers of people. He 
was not famous nationally, I suppose, 
but he was the type of man who has 
made this Nation the great Nation that 
it is today. 

He did not live his life on the side- 
lines. He was in the arena in every pos- 
sible way, and he truly made his mark. 

Loy Smith will be missed most espe- 
cially by his family and also by me and 
many, many others, I would say per- 
haps thousands of others. If this Nation 
had more people like Loy Smith, it 
would be a much better and kinder and 
stronger place. He lived his life to the 
fullest, and he served his country well. 


ES 
o 1530 
HEALTH INSURANCE FOR 
CHILDREN 


The SPEAKER pro tempore. (Mr. 
GOODLATTE). Under a previous order of 
the House, the gentleman from New 
Jersey [Mr. PALLONE] is recognized for 
5 minutes. 

Mr. PALLONE. Mr. Speaker, in De- 
cember I and about 30 other Democrats 
sent a letter to President Clinton re- 
questing that he include a program to 
provide assistance to the Nation’s 10 
million uninsured children in his budg- 
et that he would submit to Congress, 
and Iam naturally very pleased that in 
his State of the Union Address tonight 
the President will announce a proposal 
to have Medicaid cover the 10 million 
children who currently lack health in- 
surance. 

In millions of American working 
families both spouses work and yet nei- 
ther works at a job that offers health 
insurance benefits, and while Medicaid 
provides coverage for children and fam- 
ilies near or below the poverty level, 
many working families make more 
than the Medicaid threshold but not 
enough to afford health care premiums, 
and as a result millions of working par- 
ents remain unable to provide any 
health insurance whatsoever for their 
children. 

Hoping to expand upon the progress 
made by last year’s passage of the Ken- 
nedy-Kassebaum bill, congressional 
Democrats have been working hard to 
develop ways to address this problem. 
Indeed, many Members here in the 
House, including myself, are working 
on legislative proposals to remedy the 
problem. But I believe that making 
health insurance available to unin- 
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sured children really should be a cen- 
tral part of what we do in this Con- 
gress. 

It was part of the Families First 
agenda which was developed by Demo- 
crats last year to help the average 
American family meet the costs of ev- 
eryday life, and the attention the 
President will give this issue tonight is 
sorely needed. It is my hope that Re- 
publicans will join the President and 
congressional Democrats in recog- 
nizing that making health insurance 
available to all children is perhaps the 
most important issue we will examine 
here in the next 2 years. 


U.S. PATENT LAW 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Cali- 
fornia [Mr. ROHRABACHER] is recognized 
for 60 minutes as the designee of the 


majority leader. 

Mr. ROHRABACHER. Mr. Speaker, 
today I would like to discuss with the 
Members here assembled and those lis- 
tening on C-SPAN and those who will 
be reading the CONGRESSIONAL RECORD 
an issue that will be determined very 
early on in this session. 

It is an issue that is somewhat ob- 
scure. It is an issue that is very dif- 
ficult to understand in that it is com- 
plicated and deals with a complicated 
part of the law. It is an issue that will 
probably be ignored by much of the 
public and will probably not even be 
understood by most of the Members of 
the House of Representatives. Yet how 
Congress resolves this issue will deter- 
mine the future well-being of our peo- 
ple and the security of our country. 

This Congress will determine early 
on the fundamental patent law that 
will take precedence in this country 
probably for the next 50 years and per- 
haps longer. We will be making a deter- 
mination of what the patent law of the 
United States of America will be for 
this generation and future generations 
of Americans. 

Now some people say oh, my gosh, he 
was saying this is so important, and 
now all of a sudden he is talking about 
patent law. Well, that is exactly what 
I am talking about. Patent law is a 
part of the American legal system that 
has been taken for granted by the 
American people. 

However, every time we turn around 
we can see that it is America’s techno- 
logical edge that has permitted the 
American people to have the highest 
standard of living in the world and per- 
mitted our country to sail safely 
through the troubled waters of world 
wars and international threats. It is 
American technology that has made all 
the difference, and it is American pat- 
ent law that has determined what tech- 
nology and what level of technological 
development that America has had. 

This is not an obscure issue. This is 
an issue of vital importance to every 
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American, and it will determine in the 
future the standard of living of our 
people and the safety of our country. 

We Americans came to this continent 
as poor immigrants, by and large, mil- 
lions of us. We fared very well for a 
people and, comparing what we did as 
Americans to other countries, we faced 
the most undeveloped land imaginable. 
There was no land that was more unde- 
veloped than the United States of 
America when our forefathers and 
mothers came here. 

And, yes, we had space and we had re- 
sources. But more importantly than 
that, the secret of America’s success is 
not found in our wide expanses and our 
deposits of minerals. Instead, the se- 
cret of our success can be found in the 
fact that our people had freedom and 
they had guaranteed rights, and also, 
of course, we had a dream. We had a 
dream of a country where average peo- 
ple, even people who are below average, 
people who came here from every part 
of the world, of every race, of every re- 
ligion, of every creed, could come and 
they could live in dignity, they could 
live free from fear, they could live with 
the understanding that their children 
would have opportunity to improve 
themselves because there was a rising 
standard of living. We believed in 
rights, and we believe that these rights 
are God given rights and not just gov- 
ernment rights. 

Patent rights are one of those rights 
that are written into the U.S. Constitu- 
tion, and there is another fact for those 
of you who may be listening to a dis- 
cussion of patents for the first time. Do 
you know that the United States of 
America is one of the only countries of 
the world to have written into its 
founding document, the Constitution, a 
section dealing with patent rights? In 
fact, Benjamin Franklin, Thomas Jef- 
ferson, Washington, and others of our 
Founding Fathers were not only people 
who believed in freedom, but they be- 
lieved in technology. 

Visit Monticello and see what Thom- 
as Jefferson did with his time after he 
penned the words to the Declaration of 
Independence, after he served as Presi- 
dent of the United States. He went 
back to Monticello, and he spent his 
time inventing things that would lift 
the burden from the shoulders of labor. 

Benjamin Franklin, the inventor of 
the bifocal and the stove; these were 
our Founding Fathers because they 
knew that with freedom and with tech- 
nology we could increase the standard 
of living of our people. Our people were 
not just the Americans who were here, 
but the tens of millions of Americans 
who would come from other lands, who 
we would have to produce the wealth 
that was necessary to support them. 
We have the strongest patent protec- 
tion in the world, and that is why in 
the history of mankind there has never 
been a more innovative and creative 


people. 
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Everyone has heard about Thomas 
Fulton and the steamboat. They as- 
sume that we invented, meaning Thom- 
as Fulton invented, the steam engine. 
Thomas Fulton did not invent the 
steam engine. Mr. Fulton put the 
steam engine onto a boat and put it to 
work. 

Cyrus McCormick invented the reap- 
er; Samuel Morris, the telegraph; 
Thomas Edison, the light bulb and so 
many other inventions. We are proud of 
our history of technologies because we 
know as Americans, and we have al- 
ways known through our country’s his- 
tory, that these inventions produced 
more wealth with less labor and in- 
creased the standard of living of all 
people and the opportunity of all peo- 
ple who were part of our American 
brotherhood and sisterhood. 

And then of course the Wright broth- 
ers. We remember the Wright brothers: 
Men with little education who worked 
in a bicycle shop and ended up invent- 
ing something less than 100 years ago 
they were told was absolutely impos- 
sible by the experts. Yet they went 
ahead and moved ahead, received a pat- 
ent, and they changed the future of 
mankind forever as they took man- 
kind’s feet off of the ground and put us 
on the road to the heavens. 

Innovation and our great creative ge- 
nius is the miracle that produced our 
wealth, not just our muscle. It was the 
genius and tenacity of the Wright 
brothers and of Cyrus McCormick and 
others that produced the wealth that 
has changed all of humankind and es- 
pecially all the lives of all Americans. 
It was not raw muscle of every Amer- 
ican, it was our ingenuity, our intel- 
ligence and, yes, the legal system that 
was established to protect that inge- 
nuity and creativity. We treated intel- 
lectual property rights, the creation of 
new technologies, as we treated the 
property rights that someone had to a 
piece of land. It was his property or her 
property. And that is what America is 
all about, in that every person had a 
right to own a piece of property, and 
today as we enter the intellectual and 
innovative era of the electronic age 
and the age where ideas and creativity 
will mean even more, it is vital that we 
maintain this traditional support. 

In World War II and then in the cold 
war, it was our genius and our commit- 
ment to freedom that carried the day. 
It was not our willingness to throw 
man for man against the Germans and 
the Japanese or face the Chinese Com- 
munists and the Russian Communists 
person for person in the cold war. If 
that was the case we would have been 
destroyed. We could never have 
matched them for pure muscle power. 
Instead, our aerospace workers, our 
scientists, our inventors, our computer 
specialists, our missile technicians, our 
rocket builders and, yes, those sci- 
entists who came up and started devel- 
oping the SDI, the strategic defense 
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system that would have created a mis- 
sile defense system for the United 
States; these technological workers in 
our society made the difference in the 
cold war. 

Yes, we won the cold war without 
having to fire a shot because we relied, 
yes, on courage, yes, on faith and free- 
dom, but also in superior technology, 
and we had that superior technology 
because our lands protected American 
inventors and our creative citizens as 
no other in the world. 

Today it is my sad duty to inform my 
fellow colleagues and the American 
people who are reading this RECORD 
and who are listening tonight that we 
face a great historic challenge, and this 
challenge comes at exactly the time 
when our country is moving into a 
global economy, which means that 
there is global competition, global war- 
fare on an economic level that we must 
win or our country and our people will 
lose. If we lose this battle, our people 
will suffer. Future generations will see 
their economic situation, their stand- 
ard of living decline, as well as the 
safety and strength of our country, if 
we do not remain technologically supe- 
rior in this new challenge that we face 
as part of the global economy. 

Our adversaries, by the way, have 
identified this as our strong point. 
They did this long ago. It did not take 
the Japanese too long before they real- 
ized what it is that always gives Amer- 
icans the edge. How come that they al- 
ways are able even though we are 
working so hard and we are able to 
maintain unity among our people like 
the Americans can never have, how 
come we are always falling one step be- 
hind as compared to the Americans as 
a new day approaches? They saw it 
right away. Americans are innovative, 
Americans have the ideas. We have to 
depend on them to get our ideas. Well, 
they identified that as our strong 
point, but it is also our weak point in 
that the American people have no idea 
what legal structure has been estab- 
lished to protect that technological 
lead. 

What I am talking about is the fun- 
damental patent law of this country. In 
short, let me explain that our eco- 
nomic adversaries and their allies, who 
are multinational corporations who are 
based here in the United States, whose 
allegiance, who knows where, in what 
country their allegiance is to are en- 
gaged in a systematic attack on the 
patent rights of the American people. 
Those people and those of our fellow 
citizens not engaged in the develop- 
ment of new technology, those people 
who are not inventors have no idea 
what fear is spreading throughout the 
community of innovative thinkers and 
creative technologists in our society. 
In an age of information technology in- 
novation America’s adversaries are hit- 
ting us hard and our people do not 
know it, and 20 years from now our 
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citizens will wonder what hit them, 
whether it is—they might think it was 
another Pearl Harbor and happened in 
one moment. They know exactly what 
it was, but if it is happening slowly and 
their rights are being eroded and they 
do not know that laws are changing, 
they will have a decreasing standard of 
living and attack on their well-being 
and not know what hit them. 

This attack is being conducted not 
by bombers in Pearl Harbor in Hawaii, 
but is being done by lobbyists in the 
Nation’s capital who are out to destroy 
our patent system, lobbyists who have 
been hired by well-heeled multi- 
national corporations and by compa- 
nies who no longer have any desire to 
pay for the use of technology that has 
been developed by other American citi- 
zens. They are out, so-called, but when 
you ask them, they are not saying, 
well, we are out to destroy the patent 
system. No, instead what is being said 
is there is a measure out now to cor- 
rect a so-called flaw in the system. 
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When you read the defense of the 
changes that are being proposed, you 
will hear about a minuscule flaw that 
has been used in less than 1 percent of 
all patents, actually probably one- 
tenth of 1 percent of all patents, that 
they are using as an excuse to fun- 
damentally change the entire patent 
structure, the entire patent rights that 
have been guaranteed to Americans 
since the founding of our country. 

In reality, if you look very closely, it 
is not this flaw that they will talk 
about, however. In reality, this flaw, 
which is called the submarine patent 
issue, is not what will be admitted to 
by those who are pushing the hardest 
on this particular issue, this reform of 
the patent system, so-called reform. 

In fact, last year, Congresswoman 
Schroeder was in the well, and when I 
asked her about it, offhandedly she 
said, oh, well this is nothing more than 
an attempt to harmonize our patent 
law with the rest of the world. 

Well, that is the real motivating 
force for many of those who are push- 
ing so-called patent reform in the U.S. 
Congress, to harmonize, harmonize 
American patent law with the rest of 
the world. What does that mean? 

Well, we have had the strongest pat- 
ent protection of any country on this 
planet, just as we have had the strong- 
est protection for our rights of speech 
and freedom of religion and the other 
rights that we hold sacred. 

Now, tell me this: If Americans were 
out to harmonize patent law, that is 
one thing, certainly. But what would 
happen if they said, in order to har- 
monize freedom of religion and freedom 
of speech, we are going to reduce the 
amount of protection of these freedoms 
that are now enjoyed by the American 
people so that those freedoms will be 
exactly the same as, let us say, the 
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people of Singapore have? What would 
be the reaction? There would be an im- 
mediate revolution throughout Amer- 
ica, people saying, you are not going to 
diminish our rights in order to har- 
monize law internationally; forget it. 

However, the move to harmonize pat- 
ent law is going much more smoothly, 
because it is being done very low-key, 
not many people understand it, while 
the freedom and the well-being of fu- 
ture generations is being frittered 
away. 

The fact is, we have had the strong- 
est protection, patent right protection, 
and that is why we have had more in- 
novation and a higher standard of liv- 
ing than any other people in the world. 
The common man here has opportunity 
that common people in other parts of 
the world do not have, because Amer- 
ica has had technological superiority, 
and if our rights to patent protection 
are diminished in order to harmonize 
them with the rest of the world, is it 
not great that we will end up with the 
same type of opportunity and the same 
type of rights that they have in Third 
World countries? Is that what we want? 

That is an abomination that is being 
carried out in an underhanded way 
here in Washington, DC, and the Amer- 
ican people have gat to know about it, 
and they have to unite, and they have 
to fight, or they will lose what our 
forefathers fought for and put into our 
Constitution. 

But the argument you hear about 
submarine patents, every time we will 
hear from the other side, they will 
stress something called submarine pat- 
ents. Submarine patents, by the way, 
are this: An inventor invents some- 
thing and then intentionally tries to 
stall the Patent Office from its own in- 
ternal procedures so that the patent, 
instead of being issued quickly, takes 5 
years, maybe even longer, to issue, be- 
cause the patent applicant is doing ev- 
erything he can to manipulate the sys- 
tem. 

Of course, what the people do not 
really explain is the fact that every de- 
cision as to whether or not that person 
will be granted a continuance or a con- 
tinuation of his application is made by 
the Patent Office itself. Any type of 
manipulation of the patent system can 
be corrected by internal reforms within 
the Patent Office. 

And I might add that the submarine 
patent problem is a problem for some 
people, but it is a minuscule problem. 
For people to suggest that a very small 
problem that can be corrected by ad- 
ministrative mandates within the sys- 
tem, that we must eliminate the guar- 
anteed patent term, which is what they 
are doing, in order to correct this prob- 
lem, this is a very similar type sugges- 
tion to that if you have a hangnail. 

Think about it. You have a hangnail, 
and you are talking about how terrible 
that hangnail is; in fact, your toe has 
become infected. And you go to your 
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doctor, and the doctor goes into great 
detail about the ugliness and how hor- 
rible hangnails are. And you will hear 
hours of talk about the horrors of 

, being submarine patents. 
Only what the doctor is leading up to is 
that he is going to amputate your leg. 

If you go along with a doctor who 
wants to amputate your leg because 
you have a hangnail, you have got 
problems. And what is going to happen 
to the U.S. patent system unless the 
American people rise up and contact 
their elected representative and tell 
their representative not to permit this 
to happen is, in the name of correcting 
a hangnail called submarine patenting, 
they are going to amputate the leg and 
destroy the whole system. 

Basically, most inventors, the vast 
majority of inventors, maybe 95 to 99 
percent of all inventors, struggle as 
hard as they possibly can to have their 
patent granted as soon as possible. 
They are afraid, No. 1, if they wait, 
that innovation will overtake their in- 
vention and they will not be able to 
make any money on it because there 
will be something else that is out. 

No. 2, every second that they do not 
have the patent issued to them, they 
are restricted in the amount of money 
that they can get, because people will 
not invest and will not give money for 
something that has not already been 
issued as a patent. So they are strug- 
gling, and they are struggling. 

We are told by those people who want 
to totally change the patent system 
that these evil inventors, you know, 
evil people like Thomas Edison and 
Cyrus McCormick, evil inventors like 
people who invented the drugs that 
have cured polio, evil inventors, that 
these people are stringing out the proc- 
ess. 
They are not stringing out the proc- 
ess, they are struggling to get their 
patents through, and the one or two ex- 
ceptions are not reason to destroy the 
rights of these inventors who have 
changed the landscape of the United 
States of America and improved the 
lives of our people. 

Patent rights, unfortunately, have 
already been diminished, and most 
Americans do not even know it. Three 
years ago, 3 years ago, there was a 
change that was snuck into the GATT 
implementation legislation that 
changed the fundamental basic law of 
the land dealing with patents, a law 
that had been in place, a system that 
had been in place, since the founding of 
our country. Let me explain it. 

Since the founding of our country, if 
an inventor applied for a patent, that 
inventor would be granted a patent. 
Once his patent was granted, he would 
have 17 years of a guaranteed patent 
term to reap the benefits of his inven- 
tion, his or her invention. That appli- 
cant would be able to know that, no 
matter how long it took, if the Patent 
Office and the bureaucracy and those 
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other people who were trying to stop 
him from getting the patent issued, no 
matter what happens, if it took 10 
years or 20 years, the inventor knew 
that after that patent was actually 
granted, he or she would have 17 years 
of a guaranteed patent term. That was 
the term. Americans had a right to a 
guaranteed patent term. 

Well, they just changed that a little 
bit. They just changed the wording a 
little bit. They changed the wording in 
the GATT implementation legislation. 
It now says that the patent applicant 
has 20 years of patent protection from 
the date of filing. 

Now, let me describe what that really 
means. That means there is no guaran- 
teed patent term, because if a patent 
applicant now, an inventor, files for a 
patent, if the system—by the way, if 
we are talking about innovative, inno- 
vative and breakthrough technology, 
sometimes it takes years, even a dec- 
ade, for the Patent Office to issue that 
patent and say, you are the inventor, 
this is what you say it is. 

What happens with this new system 
that they snuck into the law is that 
the clock is ticking against the inven- 
tor. Instead of having a guaranteed 
patent term of 17 years, the inventor 
now has an uncertain term, and if it 
takes the bureaucracy 10 years or 15 
years, the patent applicant may end up 
with 5 years in return. 

Now, what does that mean? That 
means that venture capitalists who 
usually go into partnership with inven- 
tors, they provide the money that the 
inventor needs, they sustain them 
while they are exploring new ideas and 
trying to develop new models and 
working innovations, and the venture 
capitalists also have known, hey, I am 
going to have 17 years to earn my in- 
vestment back. 

That investor and that inventor now 
know that they may have no time to 
earn their investment back, because 
there is no longer a patent term cer- 
tain. We eliminated the right of Ameri- 
cans to a guaranteed patent term. And 
it did not just happen. It was done, as 
I say, it was snuck into the GATT im- 
plementation legislation. 

And let me mention this as well. We 
were told when we voted for fast track 
for GATT, and I voted for fast track for 
GATT, that the only thing in the im- 
plementing legislation would be those 
things required by GATT. That is this 
General Agreement on Trades and Tar- 
iffs. 
This provision that I am talking 
about today was not required by GATT, 
yet it was put into the implementation 
legislation as an underhanded attempt 
to put us into a situation where we had 
to vote for that agreement, vote for 
that change, or vote against the entire 
world trading system. 

Those of us who voted for fast track 
were totally betrayed. We were be- 
trayed, because we had made an agree- 
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ment that the only thing in there 
would be those that were required by 
GATT. 

Well, the change was made, and 2 
years ago I moved forward to try to re- 
instate the guaranteed patent term, be- 
cause the more I studied it, the more I 
found out how this situation smelled to 
high heaven. It was just something 
that had been put over through the 
GATT implementation legislation. 

Later on, I found that this was not 
required by GATT, but what it was re- 
quired by was a personal agreement be- 
tween the head of our Patent Office, 
Bruce Lehman, and his Japanese coun- 
terpart to harmonize American law 
with Japanese law. 

You heard me. There was a personal 
agreement from someone who had ab- 
solutely no right to make that agree- 
ment and expect that it would be just 
put into law without debate, that he 
could just sneak it into another piece 
of legislation. That was an agreement 
between that Government official, 
Bruce Lehman, and his Japanese coun- 
terpart. This is incredible. 

So, we have the agreement that we 
are going to harmonize our law. Now, 
what happens in Japan? Yes, we are 
trying to harmonize our law with the 
Japanese law. 

What happens in Japan? We already 
discussed the fact that the Japanese 
never come up with any new innova- 
tions, they take them from the United 
States. One of the reasons is because 
their patent law has this system, and 
when an inventor applies for a patent 
in Japan, he knows, or she knows, that 
the clock is ticking against the inven- 
tor and that all of a sudden, when the 
word gets out in Japan that this new 
invention has been requested, a patent 
has been requested for this new inven- 
tion, what happens? The new inventor 
is confronted by corporate special in- 
terests who beat down that inventor 
until the inventor concedes ownership 
rights to the special interests. 

So when you have huge corporations 
running roughshod over the people of 
Japan, of course the people of Japan do 
not invent very many things, because 
the creative people feel, why should 
they? And they put their energies into 
other things, like families and other 
things that are important to all indi- 
viduals. 
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Do we want to have a system, do we 
want our system to be like the Japa- 
nese system? Is that what we want? Do 
we want to eliminate the guaranteed 
patent term because the Japanese did 
not have a guaranteed patent term? 
That is what happened in the GATT 
implementation legislation. 

Step two of the attack, by the way, 
happened 2 years ago as well. Actually, 
last year we saw this. It was a com- 
prehensive bill, H.R. 3460, which was 
submitted, a comprehensive patent re- 
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form bill. It was submitted and it al- 
most got to the floor. I was fighting it 
all year round. All year round. It al- 
most got to the floor, but we managed 
to prevent it from getting to the floor. 

What about H.R. 3460? That bill has 
now been reintroduced in Congress. 
Here we are in our first weeks of the 
session and H.R. 3460 has already been 
introduced. It is now called H.R. 400. 
This is the bill. I call it the Steal 
American Technology Act, H.R. 400. 

What does H.R. 400 do? First of all it 
reconfirms the end, the demise of 
America’s right to a guaranteed patent 
term. It basically reaffirms that. No 
longer will we ever have a dream, if 
this bill passes, of the right of a guar- 
anteed patent term. Now it is an uncer- 
tain patent term, and I might add, it 
will put us in the same position as the 
Japanese, that the Japanese have with 
their major corporations. 

This bill not only does that, but it 
drastically changes other patent 
rights. Up until now in the United 
States of America, throughout our 200- 
year history, a patent applicant would 
apply for a patent with the full under- 
standing that everything that he was 
applying for with the Government 
would be confidential. In fact, people 
could be put in jail for disclosing the 
contents of a patent applicant. This is 
something we have held sacrosanct, 
that it is information that belongs to 
the patent applicant, the right of con- 
fidentiality, the right to be kept se- 
cret. 

H.R. 400, that is the bill people are 
trying to push through this House, and 
they will be trying as the weeks go on, 
with ever-increasing intensity and 
every Japanese paid lobbyist that they 
can get down here. 

This bill, what does it do also? This 
bill mandates that every patent appli- 
cation made in the United States of 
America will be published after 18 
months. Published. We have gone from 
a right of a guaranteed patent term, 
that has been eliminated; then we have 
a right of confidentiality to our inven- 
tions, and now they are trying to 
eliminate that. 

What does it mean? It means that 
every copycat in the world, every brig- 
and, technological thief in the world 
will have every detail of every Amer- 
ican patent application after 18 
months. Many of our patent applicants 
will see their inventions manufactured 
overseas by copycat thieves before the 
U.S. Patent Office has had time to 
grant them a patent. 

I sat in my office as the Sub- 
committee on Courts and Intellectual 
Property of the Committee on the Ju- 
diciary passed through that bill last 
year. There was a man who was a presi- 
dent of a small solar company and he 
was listening to it. He was enraged. His 
face reddened and his fists clenched. He 
said, Congressman, if this bill passes, 
my Japanese competitors will be tak- 
ing my patent applications, they will 
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be manufacturing my new ideas that I 
have spent millions of dollars devel- 
oping. They will be taking the profit 
from the sale of my innovations to 
fight me in court to destroy my own 
patent rights. 

Is this a formula for catastrophe? Is 
this a formula for disaster? It is an in- 
vitation to thieves around the world to 
teal American technology. H.R. 400, 
the Steal American Technologies Act, 
it will not protect American inventors. 

You will hear hoopla, hoopla, hoopla. 
It is a 90-page bill filled with platitudes 
trying to get people away from the cen- 
tral point that they are giving away 
America’s technological secrets to the 
Chinese, the Japanese, and everybody 
else who could get themselves someone 
in Washington, DC to fax those mate- 
rials to them around the world. 

In fact, there will be a whole new in- 
dustry outside the Patent Office. There 
will be people going from the Patent 
Office to the fax machines as rapidly as 
possible to get the information about 
new American ideas out, and who can 
go into manufacturing them the 
quickest before the Americans are even 
able to issue the patent. 

This is something that the American 
people should be able to understand. 
Patent law is confusing. It is difficult 
to understand. But every American 
should understand that if we give our 
secrets away, if we publish them for 
the world, people who do not like us, 
who are our economic adversaries, will 
use our ideas against us. 

What a catastrophe if the Wright 
Brothers, in building their airplane, 
were faced with a Mitsubishi Corp. who 
came down upon them and had every 
secret of their devices and said, no, this 
is our plane, this is our plane. You 
Americans did not invent this, we in- 
vented this. You would have two Amer- 
icans in a bicycle shop facing massive 
Japanese corporations. That is exactly 
what is going to happen if those people 
who are pushing H.R. 400 have their 
way. 

America’s standard of living, we do 
not need the aerospace workers out in 
California, we do not need the aero- 
space industry, do we? That is what the 
Wright Brothers gave to America. They 
gave hundreds of thousands of dollars, 
millions of Americans great jobs and 
standards of living because we pro- 
tected their invention. We gave them 
property rights to what they invented. 
We kept it secret until they were 
issued the patent. We do not give away 
our secrets and expect our enemies not 
to use them. 

H.R. 400 also by the way obliterates 
the Patent Office; just by the way, it 
also eliminates the Patent Office from 
the U.S. Government. Just thought I 
would throw that in as well. It is like 
saying, oh, yes, we have decided to 
make the court system a quasi-inde- 
pendent corporation. That is right. 
They are going to take the Patent Of- 
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fice in H.R. 400 and they are going to 
turn it into a quasi-independent cor- 
poration. 

Our patent examiners, who have a 
history of integrity and honesty, they 
have been protected by their civil serv- 
ice protection, they have a quasi-judi- 
cial function. They are making legal 
determinations, legal judgments that 
will mean who owns billions of dollars 
of wealth in our society. Those people 
are now going to work for a quasi-inde- 
pendent corporation, and what influ- 
ences will be on that corporation we do 
not know. We do not know. 

It would be like saying, now we are 
going to rely on a private corporation 
to set up a judicial system before we 
know all the details on how it is going 
to function, as if patent rights—of 
course, they do not mean a thing. The 
American people would know what was 
going to happen if we were going to 
give corporations the right to run all 
the judges and all the courts in our 
country. They would know that. They 
would know we had better have every 
detail mapped out. We do not have 
every detail mapped out. 

H.R. 400, the Steal American Tech- 
nologies Act, would not only disclose 
all of our secrets, but our own people 
who are there to protect us, the patent 
examiners who are there to protect the 
rights of our citizens, will be put into 
an entirely different arrangement. 
They are no longer our representatives, 
no longer people who are working for 
the United States, working for the 
American people, they are working for 
some quasi-independent corporation. 

I believe, I personally believe, in pri- 
vatization. Any time we can have pri- 
vatization, boy, DANA ROHRABACHER, is 
there. The National Taxpayers Union 
and all these other people know I am 
there when it comes to privatization. I 
think it is a good idea. 

But I would not support privatizing 
all the courts. I would not support 
privatizing the Army. There are cer- 
tain functions in Government. One of 
those functions happen to be the pro- 
tection of our rights, and property 
rights, as I say, the intellectual prop- 
erty rights of our people, are going to 
be ever more important. So we are 
going to take that function away from 
employees at the Patent Office and 
turn it into a quasi-independent cor- 
poration? 

Who is going to control it? Who is 
going to be on the board of directors? 
Are they going to be corporate rep- 
resentatives on the board of directors, 
maybe foreign corporations might be 
able to be on the board of directors? I 
do not know. We will have to find out 
those answers. 

Basically, H.R. 400 will permit, the 
Steal American Technologies Act will 
permit foreign and multinational cor- 
porations to run roughshod over the 
American people in the same way they 
have been running roughshod over 
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their own people. That is predictable. 
They are going to give them all the in- 
formation. They are going to strip 
away the rights that have protected 
American inventors. You do not expect 
that these huge powerful corporate in- 
terests that have had such incredible 
impact on their people in their own 
countries are not going to come over 
here and try to do the same thing to 
our people. 

In a few days I will be introducing a 
bill which will counteract H.R. 400. My 
bill, like a similar bill that I had last 
year, will be entitled “the Patent Term 
Restoration Act.” This bill offers us a 
chance to restore to the American peo- 
ple the guaranteed patent term which 
has been our right since our country’s 
founding. I am asking my colleagues to 
sign on as cosponsors. 

The other side has already had their 
multinational corporate interests put- 
ting pressure on our colleagues here. 
This is a free society. They have a 
right to speak. They have a right to 
talk to their representatives. But it is 
important that the American people 
have their influence as well. Every 
American needs to talk to his or her 
Member of Congress, his or her Member 
of the House of Representatives, and 
ask that that representative cosponsor 
the Patent Term Restoration Act, and 
oppose, please, and oppose the Steal 
American Technologies Act, H.R. 400. 

Last year my bill, which is basically 
similar to the bill that will be reintro- 
duced in the next few days, last year 
we had the support of biotech compa- 
nies, we had the support of those who 
are under attack from all over the 
world, we had the support of labor 
unions, we had the support of venture 
capitalists, the pharmaceutical compa- 
nies, major universities like the Massa- 
chusetts Institute of Technology. But 
more importantly, we had support from 
every individual inventors’ organiza- 
tion in the country. In short, we had 
the support of the little guys versus 
the big guys. 

This is the ultimate fight of the little 
guys versus the big guys. In America’s 
history, in America’s history, the aver- 
age person, the little guy, has always 
come through because our Government 
is designed not for the protection of 
people who can hire stables of lawyers 
to do their bidding, and that is what 
H.R. 400 would do, the Steal American 
Technologies Act will do. It will mean 
that the big corporations who can hire 
the lawyers will have Government pro- 
tection of their rights, but the rest of 
us will be left out. 

But we are not going to permit that 
to happen, because we can mobilize 
support in Congress if the American 
people will speak to their Congress- 
men, if they will call their Representa- 
tive in the House of Representatives 
and say, “We want you to support 
H.R.,’’ whatever the bill will be, which 
is basically the Patent Restoration 
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Act, the Patent Restoration Act, and 
to oppose H.R. 400, which is the Steal 
American Technologies Act. 

Japanese corporations, as I say, and 
Chinese, and all these people, when you 
hear people talking about the global 
economy, by the way, I believe in a 
global economy. No matter what we do, 
we are going to have a global economy. 
We are going to have a more global sys- 
tem, because communications and 
transportation are better than ever, 
thanks to the Wright Brothers and 
thanks to Thomas Edison and a lot of 
other people. But the fact is that we 
cannot use that concept as an excuse 
to diminish the rights of our people. 

If we are going to harmonize our law 
with Japan or anyone else, we must 
bring their standard of protection up to 
that of the American people. That is 
what this debate will be all about, of 
whether or not we can—the big shots, 
of course, they can just have their law- 
yers do the work for them, but the rest 
of us depend on these things being 
written into law, these protections to 
be written into law. 

We need to restore the American 
guaranteed patent rights. We need to 
restore them, and when we face these 
issues of global economy in the future, 
we must face them with the under- 
standing that we will not be entering 
the global economy by basically dimin- 
ishing the rights of our people. The 
American people can understand that. 
The American people, if they speak to 
their elected Representatives, their 
will, their will will take precedence 
over the powerful special interests. 

Today we join the battle. Today we 
will begin a fight that will be decided 
before August, and before August, 
through this body, will come through 
either a bill that is aimed at restoring 
the guaranteed patent term to the 
American people, or H.R. 400, the Steal 
American Technologies Act. 
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This will determine the future of our 
country. People will not fight for the 
American people unless the American 
people fight for themselves. We must 
all participate. Iam confident that just 
as in the past, the American people 
will be the winners and that in the fu- 
ture of our country, when we evermore 
in the years ahead look to technology, 
we will be the technological leaders. 
We will not, our people will not go out 
to do battle, to do battle with enemies 
and adversaries around the world in 
equipment and weapons that are infe- 
rior technologically. 

Think about having to disclose every 
new patent idea after 18 months, 
whether or not the patent has been 
issued. That means our adversaries, 
who might want to destroy us, will 
have technology that can actually tar- 
get America for destruction. Certainly 
they will have information that can 
target American jobs and the standard 
of living of our people for destruction. 


CONGRESSIONAL RECORD—HOUSE 


But we will win this battle and we 
will win the battles in the future be- 
cause we will be strong and the Amer- 
ican people will speak loudly and rise 
up and prevent this abomination of 
H.R. 400, the Steal American Tech- 
nologies Act, from passing and will de- 
mand their rights be restored, patent 
rights and their rights to decency and 
their rights to opportunity as Amer- 
ican citizens. 


PROBLEMS OF THE DISTRICT OF 
COLUMBIA 


The SPEAKER pro tempore (Mr. 
CALLAHAN). Under a previous order of 
the House, the gentlewoman from the 
District of Columbia [Ms. NORTON] is 
recognized for 5 minutes. 

Ms. NORTON. Mr. Speaker, I appre- 
ciate the attention that the Speaker 
and, more recently, the President has 
given to the problems of the District of 
Columbia. The reason for that atten- 
tion is that those problems are indeed 
desperate. 

Let me concede that there are oper- 
ational problems of the city that must 
be laid at the feet of the city and the 
city has accepted that challenge. 

I come as an advocate for my city, 
not as an apologist. All the analysts 
also say that there are structural de- 
fects in the financial relationship be- 
tween the city and the Federal Govern- 
ment. They can perhaps be summed up 
in the notion that this city pays for 
State, county, and municipal functions 
and, though the vast majority of those 
who work in the city come from the 
suburbs, it is the District that must 
pay for the services they use. And they 
make no contribution. 

As a result, I have introduced a bi- 
partisan bill, the District of Columbia 
Economic Recovery Act. It is a pro- 
gressive tax cut. Essentially it would 
allow the residents of the District of 
Columbia to use their own money to 
save the Capital of the United States. 

Why is this necessary? Perhaps that 
is best understood by looking at this 
chart, ‘“‘Frightening Decline of D.C. 
Tax Base.” Mr. Speaker, this is 1990. 
This is the year 2000. 

When cities begin to lose their tax 
base at this rate, the State kicks in 
and keeps them from going belly up. 
There is no State to do that for the 
District of Columbia. Most cities, par- 
ticularly the large cities of the United 
States, Detroit, New York, Chicago, 
Newark, LA, would not have been left 
standing if, given similar flight, they 
had not had a State as a safety net. If 
the District were not stateless, I would 
not have put in my tax-cut bill. The 
President will speak tonight, I believe, 
of a proposal he has to help the Dis- 
trict by taking some of the cost of 
State functions from the District and 
taking back pension liability that the 
Congress built up. 

The fact is that as grateful as we are 
for a proposal that is serious, it is mar- 
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ginal. It would take about 10 percent of 
what District taxpayers pay now and, 
remember, those taxpayers are rapidly 
disappearing. It would leave those 
same disappearing taxpayers with 90 
percent of the costs they now pay. 

My bill contains protections against 
gentrification. It is a progressive tax 
cut based on income. Mr. Speaker, no 
one even speaks today of the under- 
lying democratic flaw that afflicts the 
Capital of the United States. It is the 
last great injustice on American soil, 
that the District is third per capita in 
Federal income taxes and yet has in- 
deed taxation without representation. 
The four territories have a delegate 
just as the District does. They pay no 
Federal income taxes. I even won the 
right to vote on the House floor in the 
Committee of the Whole and in one of 
this body’s most ungenerous acts, this 
vote was taken from me by rule by the 
majority, an act that violates the prin- 
ciples of the majority and the minor- 
ity. It is a vote I hope to reclaim. 

More important than my vote, Mr. 
Speaker, however, is the survival of my 
city and your Capital. As we begin the 
105th Congress, I ask Members to keep 
an open mind as we try to find a way 
toward recovery for the Capital of the 
United States. We are not asking to 
tax others. We are asking that the 
money we spend in Federal taxes be cut 
somewhat so that we can help revive 
our city. You must not allow the Cap- 
ital of the United States to become an 
absolute disgrace because its problems 
have been laid only at its feet and its 
own great country has not come for- 
ward to help it. The President wants to 
help. I now ask my own colleagues to 
help as well. 


RECESS 


The SPEAKER pro tempore. 
Pursuant to clause 12 of rule I, the 
Chair declares the House in recess until 
approximately 8:40 p.m., for the pur- 
pose of receiving in joint session, the 
President of the United States. 

Accordingly (at 4 o’clock and 22 min- 
utes p.m.) the House stood in recess 
until approximately 8:40 p.m. 


————SSESESESEEE 


JOINT SESSION OF THE HOUSE 
AND SENATE HELD PURSUANT 
TO THE PROVISIONS OF HOUSE 
CONCURRENT RESOLUTION 9 TO 
HEAR AN ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES 
The Speaker of the House presided. 
The Assistant to the Sergeant at 

Arms, Mr. William Sims, announced 

the Vice President and Members of the 

U.S. Senate, who entered the Hall of 

the House of Representatives, the Vice 

President taking the chair at the right 

of the Speaker, and the Members of the 

Senate the seats reserved for them. 
The SPEAKER. The Chair appoints 

as members of the committee on the 
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part of the House to escort the Presi- 
dent of the United States into the 
Chamber: 

The gentleman from Texas [Mr. 
ARMEY]; 

The gentleman from Texas [Mr. 
DELAY]; 

The gentleman from Ohio [Mr. 
BOEHNER]; 

The gentleman 
Cox]; 

The gentleman 
DICKEY]; 


from California [Mr. 
from Arkansas [Mr. 

The gentleman from Arkansas [Mr. 
HUTCHINSON]; 

The gentleman from Missouri [Mr. 
GEPHARDT]; 

The gentleman from Michigan [Mr. 
BONIOR]; 

The gentleman from California [Mr. 
FAZIO]; 

The gentlewoman from Connecticut 

. Y]; 

The gentleman from Arkansas [Mr. 
BERRY]; and 

The gentleman from Arkansas [Mr. 
SNYDER). 

The VICE PRESIDENT. The Presi- 
dent of the Senate, at the direction of 
that body, appoints the following Sen- 
ators as members of the committee on 
the part of the Senate to escort the 
President of the United States into the 
House Chamber: 

The Senator from Mississippi [Mr. 
LOTT]; 

The Senator from Oklahoma [Mr. 
NICKLES]; 

The Senator from Florida ([Mr. 
MACK]; 

The Senator from Georgia [Mr. 
COVERDELL]; 


The Senator from Idaho [Mr. CRAIG]; 
The Senator from Kentucky [Mr. 


MCCONNELL]; 

The Senator from Arkansas [Mr. 
HUTCHINSON]; 

The Senator from South Dakota [Mr. 
DASCHLE]; 

The Senator from Kentucky [Mr. 
FORD]; 

The Senator from Maryland [Ms. MI- 
KULSKI]; 

The Senator from Louisiana [Mr. 
BREAUX]; 

The Senator from Massachusetts [Mr. 
KERRY]; 


The Senator from Nevada [Mr. REID]; 

The Senator from West Virginia [Mr. 
ROCKEFELLER]; 

The Senator from North Dakota [Mr. 
DORGAN]; and 

The Senator from New Jersey [Mr. 
TORRICELLI]. 

The Assistant to the Sergeant at 
Arms announced the acting dean of the 
diplomatic corps, His Excellency 
Mohsin A. Alaini, Ambassador of 
Yemen. 

The acting dean of the diplomatic 
corps entered the Hall of the House of 
Representatives and took the seat re- 
served for him. 

The Assistant to the Sergeant at 
Arms announced the Associate Justices 
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of the Supreme Court of the United 
States. 

The Associate Justices of the Su- 
preme Court of the United States en- 
tered the Hall of the House of Rep- 
resentatives and took the seats re- 
served for them in front of the Speak- 
er’s rostrum. 

The Assistant to the Sergeant at 
Arms announced the Cabinet of the 
President of the United States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker’s rostrum. 

At 9 o’clock and 11 minutes p.m., the 
Sergeant at Arms, Mr. Wilson 
Livingood, announced the President of 
the United States. 

The President of the United States, 
escorted by the committee of Senators 
and Representatives, entered the Hall 
of the House of Representatives, and 
stood at the Clerk’s desk. 

(Applause, the Members rising.) 

The SPEAKER. Members of the Con- 
gress, I have the high privilege and the 
distinct honor of presenting to you the 
President of the United States. 

(Applause, the Members rising.) 


THE STATE OF THE UNION AD- 
DRESS BY THE PRESIDENT OF 
THE UNITED STATES 


The PRESIDENT. Mr. Speaker, Mr. 
Vice President, Members of the 105th 
Congress, distinguished guests, and my 
fellow Americans: 

I think I should start by saying 
thanks for inviting me back. 

I come before you tonight with a 
challenge as great as any in our peace- 
time history, and a plan of action to 
meet that challenge, to prepare our 
people for the bold new world of the 
21st century. 

We have much to be thankful for. 
With 4 years of growth, we have won 
back the basic strength of our econ- 
omy. With crime and welfare rolls de- 
clining, we are winning back our opti- 
mism, the enduring faith that we can 
master any difficulty. With the Cold 
War receding and global commerce at 
record levels, we are helping to win an 
unrivaled peace and prosperity all 
across the world. 

My fellow Americans, the state of 
our union is strong, but now we must 
rise to the decisive moment, to make a 
Nation and a world better than any we 
have ever known. The new promise of 
the global economy, the information 
age, unimagined new work, life-en- 
hancing technology, all these are ours 
to seize. That is our honor and our 
challenge. We must be shapers of 
events, not observers. For if we do not 
act, the moment will pass, and we will 
lose the best possibilities of our future. 

We face no imminent threat, but we 
do have an enemy: The enemy of our 
time is inaction. 
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So tonight I issue a call to action, ac- 
tion by this Congress, action by our 
States, by our people, to prepare Amer- 
ica for the 21st century. Action to keep 
our economy and our democracy strong 
and working for all our people; action 
to strengthen education and harness 
the forces of technology and science; 
action to build stronger families and 
stronger communities and a safer envi- 
ronment; action to keep America the 
world’s strongest force for peace, free- 
dom, and prosperity. And above all, ac- 
tion to build a more perfect union here 
at home. 

The spirit we bring to our work will 
make all the difference. We must be 
committed to the pursuit of oppor- 
tunity for all Americans, responsibility 
from all Americans, in a community of 
all Americans. And we must be com- 
mitted to a new kind of government, 
not to solve all our problems for us, 
but to give our people, all our people, 
the tools they need to make the most 
of their own lives. 

And we must work together. The peo- 
ple of this Nation elected us all. They 
want us to be partners, not partisans. 
They put us all right here in the same 
boat. They gave us all oars, and they 
told us to row. Now, here is the direc- 
tion I believe we should take. First we 
must move quickly to complete the un- 
finished business of our country, to 
balance the budget, renew our democ- 
racy, and finish the job of welfare re- 
form. 

Over the last 4 years, we have 
brought new economic growth by in- 
vesting in our people, expanding our 
exports, cutting our deficits, creating 
over 11 million new jobs, a 4year 
record. Now we must keep our economy 
the strongest in the world. We here to- 
night have an historic opportunity. Let 
this Congress be the Congress that fi- 
nally balances the budget. 

In two days, I will propose a detailed 
plan to balance the budget by 2002. 
This plan will balance the budget and 
invest in our people while protecting 
Medicare, Medicaid, education and the 
environment. It will balance the budg- 
et and build on the Vice President’s ef- 
forts to make our government work 
better even as it costs less. 

It will balance the budget and pro- 
vide middle class tax relief to pay for 
education and health care, to help to 
raise a child, to buy and sell a home. 

Balancing the budget requires only 
your vote and my signature. It does not 
require us to rewrite our Constitution. 

I believe it is both unnecessary and 
unwise to adopt a balanced budget 
amendment that could cripple our 
country in time of economic crisis and 
force unwanted results, such as judges 
halting Social Security checks or in- 
creasing taxes. Let us at least agree we 
should not pass any measure, no meas- 
ure should be passed that threatens So- 
cial Security. Whatever your view on 
that, we all must concede, we do not 
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need a constitutional amendment; we 
need action. 

Whatever our differences, we should 
balance the budget now. And then for 
the long-term health of our society, we 
must agree to a bipartisan process to 
preserve Social Security and reform 
Medicare for the long run so that these 
fundamental programs will be as 
strong for our children as they are for 
our parents. 

And let me say something that is not 
in my script tonight: I know this is not 
going to be easy, but I really believe 
one of the reasons the American people 
gave me a second term was to take the 
tough decisions in the next four years 
that will carry our country through 
the next 50 years. I know it is easier for 
me than for you to say or do, but an- 
other reason I was elected is to support 
all of you without regard to party to 
give you what is necessary to join in 
these decisions. We owe it to our coun- 
try and to our future. 

Our second piece of unfinished busi- 
ness requires us to commit ourselves 
tonight before the eyes of America to 
finally enacting bipartisan campaign 
finance reform. Senators MCCAIN and 
FEINGOLD, Representatives SHAYS and 
MEEHAN have reached across party 
lines here to craft tough and fair re- 
form. Their proposal would curb spend- 
ing, reduce the role of special interests, 
create a level playing field between 
challengers and incumbents and ban 
contributions from noncitizens, all cor- 
porate sources and the other large soft 
money contributions that both parties 
receive. 

You know and I know that this can 
be delayed, and you know and I know 
that delay will mean the death of re- 
form. So let us set our own deadline. 
Let us work together to write bipar- 
tisan campaign finance reform into law 
and pass McCain-Feingold by the day 
we celebrate the birth of our democ- 
racy, July 4th. 

There is a third piece of unfinished 
business. Over the last four years, we 
moved a record two and a quarter mil- 
lion people off the welfare rolls. Then 
last year, Congress enacted landmark 
welfare reform legislation demanding 
that all able-bodied recipients assume 
the responsibility of moving from wel- 
fare to work. Now each and every one 
of us has to fulfill our responsibility, 
indeed our moral obligation, to make 
sure that people who now must work 
can work. 

Now we must act to meet a new goal, 
2 million more people off the welfare 
rolis by the year 2000. 

Here is my plan: Tax credits and 
other incentives for businesses that 
hire people off welfare; incentives for 
job placement firms and States to cre- 
ate more jobs for welfare recipients; 
training, transportation and child care 
to help people go to work. 

Now I challenge every State: Turn 
those welfare checks into private sec- 
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tor paychecks. I challenge every reli- 
gious congregation, every community 
nonprofit, every business to hire some- 
one off welfare. And I would like to say 
especially to every employer in our 
country, whoever criticized the old 
welfare system, you cannot blame that 
old system anymore. We have torn it 
down. Now do your part. Give someone 
on welfare the chance to go to work. 

Tonight I am pleased to announce 
that five major corporations, Sprint, 
Monsanto, UPS, Burger King and 
United Airlines, will be the first to join 
in a new national effort to marshal 
America’s businesses, large and small, 
to create jobs so that people can move 
from welfare to work. We passed wel- 
fare reform. All of you know I believe 
we were right to do it. But no one can 
walk out of this Chamber with a clear 
conscience unless you are prepared to 
finish the job. 

And we must join together to do 
something else, too, something both 
Republican and Democratic governors 
have asked us to do, to restore basic 
health and disability benefits when 
misfortune strikes immigrants who 
came to this country legally, who work 
hard, pay taxes and obey the law. To do 
otherwise is simply unworthy of a 
great Nation of immigrants. 

Now, looking ahead, the greatest step 
of all, the high threshold of the future 
we must now cross and my number one 
priority for the next four years is to 
ensure that all Americans have the 
best education in the world. 

Let us work together to meet these 
three goals: Every 8-year-old must be 
able to read; every 12-year-old must be 
able to log on to the Internet; every 18- 
year-old must be able to go to college; 
and every adult American must be able 
to keep on learning for a lifetime. 

My balanced budget makes an un- 
precedented commitment to these 
goals, $51 billion next year. But far 
more than money is required. 

I have a plan, a call to action for 
American education based on these 10 
principles. 

First, a national crusade for edu- 
cation standards, not Federal Govern- 
ment standards, but national standards 
representing what all of our students 
must know to succeed in the knowl- 
edge economy of the 21st century. 

Every State and school must shape 
the curriculum to reflect these stand- 
ards and train teachers to lift students 
up to them. To help schools meet the 
standards and measure their progress, 
we will lead an effort over the next 2 
years to develop national tests of stu- 
dent achievement in reading and math. 

Tonight I issue a challenge to the Na- 
tion: Every State should adopt high na- 
tional standards, and by 1999 every 
State should test every fourth grader 
in reading and every eighth grader in 
math to make sure these standards are 
met. 

Raising standards will not de easy, 
and some of our children will not be 
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able to meet them at first. The point is 
not to put our children down, but to 
lift them up. Good tests will show us 
who needs help, what changes in teach- 
ing to make, and which schools need to 
improve. They can help us to end social 
promotion, for no child should move 
from grade school to junior high or 
junior high to high school until he or 
she is ready. 

Last month, our Secretary of Edu- 
cation Dick Riley and I visited north- 
ern Ilinois where eighth grade stu- 
dents from 20 school districts in a 
project aptly called ‘First in the 
World” took the Third International 
Math and Science Study. That is a test 
that reflects the world class standards 
our children must meet for the new 
era. And those students in Illinois tied 
for first in the world in science and 
came in second in math. 

Two of them, Kristin Tanner and 
Chris Getsla, are here tonight, along 
with their teacher, Sue Winski. They 
are up there with the First Lady, and 
they prove that when we aim high and 
challenge our students, they will be the 
best in the world. Let us give them a 
hand. Stand up, please. 

Second, to have the best schools, we 
must have the best teachers. Most of us 
in this Chamber would not be here to- 
night without the help of those teach- 
ers. I know that I would not be here. 

For years, many of our educators, led 
by North Carolina’s Governor Jim 
Hunt and the National Board for Pro- 
fessional Teaching Standards, have 
worked very hard to establish nation- 
ally accepted credentials for excellence 
in teaching. Just 500 of these teachers 
have been certified since 1995. My budg- 
et will enable 100,000 more to seek na- 
tional certification as master teachers. 

We should reward and recognize our 
best teachers. And as we reward them, 
we should quickly and fairly remove 
those few who do not measure up, and 
we should challenge more of our finest 
young people to consider teaching as a 
career. 

Third, we must do more to help all 
our children read. Forty percent, 40 
percent, of our 8-year-olds cannot read 
on their own. That is why we have just 
launched the America Reads Initiative, 
to build a citizen army of 1 million vol- 
unteer tutors to make sure every child 
can read independently by the end of 
the third grade. We will use thousands 
of AmeriCorps volunteers to mobilize 
this citizen army. We want at least 
100,000 college students to help. 

And tonight I am pleased that 60 col- 
lege presidents have answered my call, 
pledging that thousands of their work/ 
study students will serve for 1 year as 
reading tutors. 

This is also a challenge to every 
teacher and every principal: You must 
use these tutors to help your students 
read. And it is especially a challenge to 
our parents: You must read with our 
children every night. 
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This leads to the fourth principle: 
Learning begins in the first days of 
life. Scientists are now discovering how 
young children develop emotionally 
and intellectually from their very first 
days and how important it is for par- 
ents to begin immediately talking, 
singing, even reading, to their infants. 

The First Lady has spent years writ- 
ing about this issue, studying it, and 
she and I are going to convene a White 
House Conference on Early Learning 
and the Brain this spring to explore 
how parents and educators can best use 
these startling new findings. 

We already know we should start 
teaching children before they start 
school. That is why this balanced budg- 
et expands Head Start to 1 million chil- 
dren by 2002. That is why the Vice 
President and Mrs. Gore will host their 
annual family conference this June on 
what we can do to make sure that par- 
ents are an active part of their chil- 
dren’s learning all the way through 
school. 

They have done a great deal to high- 
light the importance of family in our 
life, and now they are turning their at- 
tention to getting more parents in- 
volved in their children’s learning all 
the way through school. And I thank 
you, Mr. Vice President, and I thank 
you especially, Tipper, for what you 
are doing. 

Fifth, every State should give par- 
ents the power to choose the right pub- 
lic school for their children. Their 
right to choose will foster a competi- 
tion and innovation that can make 
public schools better. We should also 
make it possible for more parents and 
teachers to start charter schools, 
schools that set and meet the highest 
standards and exist only as long as 
they do. Our plan will help America to 
create 3,000 of these charter schools by 
the next century, nearly seven times as 
many as there are in the country 
today, so that parents will have even 
more choices in sending their children 
to the best schools. 

Sixth, character education must be 
taught in our schools. We must teach 
our children to be good citizens, and we 
must continue to promote order and 
discipline, supporting communities 
that introduce school uniforms, impose 
curfews, enforce truancy laws, remove 
disruptive students from the class- 
room, and have zero tolerance for guns 
and drugs in schools. 

Seventh, we cannot expect our chil- 
dren to raise themselves up in schools 
that are literally falling down. With 
the student population at an all-time 
high and record numbers of school 
buildings falling into disrepair, this 
has now become a serious national con- 
cern. 

Therefore, my budget includes a new 
initiative: $5 billion to help commu- 
nities finance $20 billion in school con- 
struction over the next 4 years. 

Eighth, we must make the 18th and 
14th years of education, at least 2 years 
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of college, just as universal in America 
by the 2lst century as a high school 
education is today, and we must open 
the doors of college to all Americans. 

To do that, I propose America’s 
HOPE scholarship, based on Georgia’s 
pioneering program, 2 years of a $1,500 
tax credit for college tuition, enough 
ips pay for the typical community col- 
ege. 

I also propose a tax deduction of up 
to $10,000 a year for all tuition after 
high school, an expanded IRA you can 
withdraw from tax free for education, 
and the largest increase in Pell grant 
scholarships in 20 years. 

This plan will give most families the 
ability to pay no taxes on money they 
saved for college tuition. I ask you to 
pass it, and give every American who 
works hard the chance to go to college. 

Ninth, in the 2ist century, we must 
expand the frontiers of learning across 
a lifetime. All our people, of whatever 
age, must have the chance to learn new 
skills. Most Americans live near a 
community college. The roads that 
take them there could be paths to a 
better future. My GI bill for America’s 
workers will transform the confusing 
tangle of Federal training programs 
into a simple skill grant to go directly 
into eligible workers’ hands. For too 
long, this bill has been sitting on that 
desk there without action. I ask you to 
pass it now. Let us give more of our 
workers the ability to learn and to 
earn for a lifetime. 

Tenth, we must bring the power of 
the Information Age into all our 
schools. Last year, I challenged Amer- 
ica to connect every classroom and li- 
brary to the Internet by the year 2000, 
so that for the first time in our his- 
tory, children in the most isolated 
rural towns, the most comfortable sub- 
urbs, the poorest inner city schools, 
will have the same. access to the same 
universe of knowledge. That is my 
plan: a call to action for American edu- 
cation. 

Some may say that it is unusual for 
a President to pay this kind of atten- 
tion to education. Some may say it is 
simply because the President and his 
wonderful wife have been obsessed with 
this subject for more years than they 
can recall. That is not what is driving 
these proposals. We must understand 
the significance of this endeavor. One 
of the greatest sources of our strength 
throughout the Cold War was a bipar- 
tisan foreign policy. Because our future 
was at stake, politics stopped at the 
water’s edge. Now I ask you, and I ask 
all our Nation’s governors, I ask par- 
ents, teachers and citizens all across 
America, for a new nonpartisan com- 
mitment to education, because edu- 
cation is a critical national security 
issue for our future, and politics must 
stop at the schoolhouse door. 

To prepare America for the 21st cen- 
tury, we must harness the powerful 
forces of science and technology to 
benefit all Americans. 
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This is the first State of the Union 
carried live in video over the Internet. 
But we have only begun to spread the 
benefits of a technology revolution 
that should become the modern birth- 
right of every citizen. 

Our effort to connect every class- 
room is just the beginning. Now we 
should connect every hospital to the 
Internet, so doctors can instantly 
share data about their patients with 
the best specialists in the field. And I 
challenge the private sector tonight to 
start by connecting every children’s 
hospital as soon as possible, so that a 
child in bed can stay in touch with 
school, family and friends. A sick child 
need no longer be a child alone. 

We must build the second generation 
of the Internet so our leading univer- 
sities and national laboratories can 
communicate in speeds a thousand 
times faster than today, to develop new 
medical treatments, new sources of en- 
ergy, new ways of working together. 

But we cannot stop there. As the 
Internet becomes our new town square, 
a computer in every home, a teacher of 
all subjects, a connection to all cul- 
tures, this will no longer be a dream, 
but a necessity. And over the next dec- 
ade, that must be our goal. 

We must continue to explore the 
heavens, pressing on with the Mars 
probes and the international space sta- 
tion, both of which will have practical 
applications for our everyday living. 

We must speed the remarkable ad- 
vances in medical science. The human 
genome project is now decoding the ge- 
netic mysteries of life. American sci- 
entists have discovered genes linked to 
breast cancer and ovarian cancer, and 
medication that stops a stroke in 
progress and begins to reverse its ef- 
fects, and treatments that dramati- 
cally lengthen the lives of people with 
HIV and AIDS. 

Since I took office, funding for AIDS 
research at the National Institutes of 
Health has increased dramatically, to 
$1.5 billion. With new resources, NIH 
will now become the most powerful dis- 
covery engine for an AIDS vaccine, 
working with other scientists to finally 
end the threat of AIDS. Remember 
that every year we move up the dis- 
covery of an AIDS vaccine will save 
millions of lives around the world. We 
must reinforce our commitment to 
medical science. 

To prepare America for the 21st cen- 
tury, we must build stronger families. 

Over the past 4 years, the family and 
medical leave law has helped millions 
of Americans to take time off to be 
with their families. With new pressures 
on people in the way they work and 
live, I believe we must expand family 
leave so that workers can take time off 
for teacher conferences and a child’s 
medical checkup. We should pass flex- 
time so workers can choose to be paid 
for overtime in income, or trade it in 
for time off to be with their families. 
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We must continue, step by step, to 
give more families access to affordable, 
quality health care. Forty million 
Americans still lack health insurance. 
Ten million children still lack health 
insurance. Eighty percent of them have 
working parents who pay taxes. That is 
wrong. My balanced budget will extend 
health coverage to up to 5 million of 
those children. Since nearly half of all 
children who lose their insurance do so 
because their parents lose or change a 
job, my budget will also ensure that 
people who temporarily lose their jobs 
can still afford to keep their health in- 
surance. No child should be without a 
doctor just because a parent is without 
a job. 

My Medicare plan modernizes Medi- 
care, increases the life of the trust fund 
to 10 years, provides support for respite 
care for the many families with loved 
ones afflicted with Alzheimer’s, and for 
the first time it would fully pay for an- 
nual mammograms. 

Just as we ended drive-through deliv- 
eries of babies last year, we must now 
end the dangerous and demeaning prac- 
tice of forcing women home from the 
hospital only hours after a mastec- 
tomy. I ask your support for bipartisan 
legislation to guarantee that a woman 
can stay in the hospital for 48 hours 
after a mastectomy. With us tonight is 
Dr. Kristen Zarfos, a Connecticut sur- 
geon whose outrage at this practice 
spurred a national movement and in- 
spired this legislation. I would like her 
to stand so we can thank her for her ef- 
forts. Dr. Zarfos, thank you. 

In the last 4 years, we have increased 
child support collections by 50 percent. 
Now we should go further and do bet- 
ter, by making it a felony for any par- 
ent to cross a State line in an attempt 
to flee from this, his or her most sacred 
obligation. 

Finally, we must also protect our 
children by standing firm in our deter- 
mination to ban the advertising and 
marketing of cigarettes that endanger 
their lives. 

To prepare America for the 21st cen- 
tury we must build stronger commu- 
nities. We should start with safe 
streets. Serious crime has dropped 5 
years in a row. The key has been com- 
munity policing. We must finish the 
job of putting 100,000 community police 
on the streets of the United States. 

We should pass the victims rights 
amendment to the Constitution, and I 
ask you to mount a full-scale assault 
on juvenile crime with legislation that 
declares war on gangs, with new pros- 
ecutors and tougher penalties, extends 
the Brady bill so violent teen criminals 
will not be able to buy handguns, re- 
quires child safety locks on handguns 
to prevent unauthorized use and helps 
to keep our schools open after hours on 
weekends and in the summer so our 
young people will have some place to 
go and something to say yes to. 

This balanced budget includes the 
largest antidrug effort ever to stop 


CONGRESSIONAL RECORD—HOUSE 


drugs at their source, punish those who 
push them and teach our young people 
that drugs are wrong, drugs are illegal 
and drugs will kill them. I hope you 
will support it. 

Our growing economy has helped to 
revive poor urban and rural neighbor- 
hoods, but we must do more to em- 
power them to create the conditions in 
which all families can flourish and to 
create jobs through investment by 
business and loans by banks. 

We should double the number of em- 
powerment zones. They have already 
brought so much hope to communities 
like Detroit, where the unemployment 
rate has been cut in half in 4 years. 

We should restore contaminated 
urban land and buildings to productive 
use. We should expand the network of 
community development banks, and to- 
gether we must pledge tonight that we 
will use this empowerment approach, 
including private sector tax incentives, 
to renew our capital city so that Wash- 
ington is a great place to work and live 
and once again the proud face America 
shows the world. 

We must protect our environment in 
every community. In the last 4 years 
we cleaned up 250 toxic waste sites, as 
many in the previous 12. Now we should 
clean up 500 more so that our children 
grow up next to parks, not poison. I 
urge you to pass my proposal to make 
big polluters live by a simple rule: If 
you pollute our environment, you 
should pay to clean it up. 

In the last 4 years we strengthened 
our Nation’s safe food and cleaning 
drinking water laws, we protected 
some of America’s rarest and most 
beautiful land in Utah’s Red Rocks re- 
gion, created three new national parks 
in the California desert and began to 
restore the Florida Everglades. Now we 
must be as vigilant with our rivers as 
we are with our lands. 

Tonight I announce that this year I 
will designate 10 American Heritage 
rivers to help communities alongside 
them revitalize their waterfronts and 
clean up pollution in the rivers, prov- 
ing once again we can grow the econ- 
omy as we protect the environment. 

We must also protect our global envi- 
ronment, working to ban the worst 
toxic chemicals and to reduce the 
greenhouse gases that challenge our 
health even as they change our cli- 
mate. 

Now, we all know that in all of our 
communities some of our children sim- 
ply do not have what they need to grow 
and learn in their own homes or 
schools or neighborhoods and that 
means the rest of us must do more, for 
they are our children too. That is why 
President Bush, General Colin Powell, 
former Housing Secretary Henry 
Cisneros will join the Vice President 
and me to lead the President’s Summit 
of Service in Philadelphia in April. 

Our national service program, 
AmeriCorps, has already helped 70,000 
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young people to work their way 
through college as they serve America. 
Now we intend to mobilize millions of 
Americans to serve in thousands of 
ways. Citizen service is an American 
responsibility which all Americans 
should embrace, and I ask your support 
for that endeavor. 

I would like to make just one last 
point about our national community. 
Our economy is measured in numbers 
and statistics and is very important. 
But the enduring worth of our Nation 
lies in our shared values and our soar- 
ing spirit. So instead of cutting back 
on our modest efforts to support the 
arts and humanities I believe we should 
stand by them and challenge our art- 
ists, musicians and writers, challenge 
our museums, libraries and theaters. 

We should challenge all Americans in 
the arts and humanities to join with 
their fellow citizens to make the year 
2000 a national celebration of the 
American spirit in every community, a 
celebration of our common culture in 
the century that is passed and in the 
new one to come in a new millennium 
so that we can remain the world’s bea- 
con, not only of liberty but of cre- 
ativity long after the fireworks have 
faded. 

To prepare America for the 21st cen- 
tury we must master the forces of 
change in the world and keep American 
leadership strong and sure for a un- 
charted time. 

Fifty years ago, a farsighted America 
led in creating the institutions that se- 
cured victory in the Cold War and built 
a growing world economy. As a result, 
today more people than ever embrace 
our ideals and share our interests. Al- 
ready we have dismantled many of the 
blocs and barriers that divided our par- 
ents’ world. For the first time more 
people live under democracy than dic- 
tatorship, including every Nation in 
our own hemisphere but one, and its 
day too will come. 

Now we stand at another moment of 
change and choice and another time to 
be farsighted, to bring America 50 more 
years of security and prosperity. In 
this endeavor our first task is to help 
to build for the very first time an undi- 
vided democratic Europe. When Europe 
is stable, prosperous and at peace, 
America is more secure. To that end we 
must expand NATO by 1999 so that 
countries that were once our adver- 
saries can become our allies. At the 
special NATO summit this summer 
that is what we will begin to do. We 
must strengthen NATO’s partnership 
for peace with non-member allies and 
we must build a stable partnership be- 
tween NATO and a democratic Russia. 

An expanded NATO is good for Amer- 
ica and a Europe in which all democ- 
racies define their future, not in terms 
of what they can do to each other but 
in terms of what they can do together 
for the good of all, that kind of Europe 
is good for America. 
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Second, America must look to the 
East no less than to the West. Our se- 
curity demands it. Americans fought 3 
wars in Asia in this century. Our pros- 
perity requires it. More than 2 million 
American jobs depend upon trade with 
Asia. There, too, we are helping to 
shape an Asian Pacific community of 
cooperation, not conflict. 

Let our progress there not mask the 
peril that remains. Together with 
South Korea, we must advance peace 
talks with North Korea and bridge the 
Cold War’s last divide. I call on Con- 
gress to fund our share of the agree- 
ment under which North Korea must 
continue to freeze and then dismantle 
its nuclear weapons program. 

We must pursue a deeper dialogue 
with China for the sake of our interests 
and our ideals. An isolated China is not 
good for America. A China playing its 
proper role in the world is. I will go to 
China, and I have invited China’s Presi- 
dent to come here, not because we 
agree on everything, but because en- 
gaging China is the best way to work 
on our common challenges like ending 
nuclear testing, and to deal frankly 
with our fundamental differences like 
human rights. 

The American people must prosper in 
the global economy. We have worked 
hard to tear down trade barriers abroad 
so that we can create good jobs at 
home. I am proud to say that today 
America is once again the most com- 
petitive Nation and the number one ex- 
porter in the world. Now we must act 
to expand our exports, especially to 
Asia and Latin America, two of the 
fastest growing regions on earth, or be 
left behind as these emerging econo- 
mies forge new ties with other nations. 

That is why we need the authority 
now to conclude new trade agreements 
that open markets to our goods and 
services even as we preserve our values. 
We need not shrink from the challenge 
of the global economy. After all, we 
have the best workers and the best 
products. In a truly open market we 
can outcompete anyone, anywhere on 
earth. 

But this is about more than econom- 
ics. By expanding trade, we can ad- 
vance the cause of freedom and democ- 
racy around the world. There is no bet- 
ter example of this truth than Latin 
America, where democracy and open 
markets are on the march together. 
That is why I will visit there in the 
spring, to reinforce our important ties. 

We should all be proud that America 
led the effort to rescue our neighbor, 
Mexico, from its economic crisis. We 
should all be proud that last month 
Mexico repaid the United States, 3 full 
years ahead of schedule, with a half a 
billion dollar profit to us. 

America must continue to be an un- 
relenting force for peace, from the Mid- 
dle East to Haiti, from Northern Ire- 
land to Africa. Taking reasonable risks 
for peace keeps us from being drawn 
into far more costly conflicts later. 
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With American leadership, the kill- 
ing is stopped in Bosnia. Now the hab- 
its of peace must take hold. The new 
NATO force will allow reconstruction 
and reconciliation to accelerate. To- 
night I ask Congress to continue its 
strong support of our troops. They are 
doing a remarkable job there for Amer- 
ica, and America must do right by 
them. 

Fifth, we must move strongly against 
new threats to our security. In the past 
4 years we agreed to ban, we led the 
way to a worldwide agreement to ban 
nuclear testing. With Russia, we dra- 
matically cut nuclear arsenals, and we 
stopped targeting each other’s citizens. 
We are acting to prevent nuclear mate- 
rials from falling into the wrong hands, 
and to rid the world of landmines. 

We are working with other nations, 
with renewed intensity, to fight drug 
traffickers and to stop terrorists before 
they act, and hold them fully account- 
able if they do. 

Now we must rise to a new test of 
leadership, ratifying the Chemical 
Weapons Convention. Make no mistake 
about it, it will make our troops safer 
from chemical attack. It will help us to 
fight terrorism. 

We have no more important obliga- 
tions, especially in the wake of what 
we now know about the Gulf War. This 
treaty has been bipartisan from the be- 
ginning, supported by Republican and 
Democratic administrations, and Re- 
publican and Democratic Members of 
Congress, and already approved by 68 
nations. But if we do not act by April 
the 29th, when this convention goes 
into force with or without us, we will 
lose the chance to have Americans 
leading and enforcing this effort. To- 
gether, we must make the Chemical 
Weapons Convention law, so that at 
last we can begin to outlaw poison gas 
from the earth. 

Finally, we must have the tools to 
meet all these challenges. 

We must maintain a strong and ready 
military. We must increase funding for 
weapons modernization by the year 
2000, and we must take good care of our 
men and women in uniform. They are 
the world’s finest. 

We must also renew our commitment 
to America’s diplomacy, and pay our 
debts and dues to international finan- 
cial institutions like the World Bank, 
and to a reforming United Nations. 
Every dollar, every dollar we devote to 
preventing conflicts, to promoting de- 
mocracy, to stopping the spread of dis- 
ease and starvation, brings a sure re- 
turn in security and savings. Yet inter- 
national affairs spending today is just 1 
percent of the Federal budget, a small 
fraction of what America invested in 
diplomacy to choose leadership over es- 
capism at the start of the Cold War. If 
America is to continue to lead the 
world, we here who lead America sim- 
ply must find the will to pay our way. 

A farsighted America moved the 
world to a better place over these last 
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50 years, and so it can be for another 50 
years. But a shortsighted America will 
soon find its words falling on deaf ears 
all around the world. 

Almost exactly 50 years ago, in the 
first winter of the Cold War, President 
Truman stood before a Republican Con- 
gress and called upon our country to 
meet its responsibilities of leadership. 
This was his warning. He said, “If we 
falter, we may endanger the peace of 
the world—and we shall surely endan- 
ger the welfare of this nation.” That 
Congress, led by Republicans like Sen- 
ator Arthur Vandenberg, answered 
President Truman’s call. Together, 
they made the commitments that 
strengthened our country for 50 years. 
Now let us do the same. Let us do what 
it takes to remain the indispensable 
Nation, to keep America strong, se- 
cure, and prosperous for another 50 
years. 

In the end, more than anything else, 
our world leadership grows out of the 
power of our example here at home, out 
of our ability to remain strong as one 
America. 

All over the world people are being 
torn asunder by racial, ethnic, and reli- 
gious conflicts that fuel fanaticism and 
terror. We are the world’s most diverse 
democracy, and the world looks to us 
to show that it is possible to live and 
advance together across those kinds of 
differences. 

America has always been a Nation of 
immigrants. From the start, a steady 
stream of people, in search of freedom 
and opportunity, have left their own 
lands to make this land their home. We 
started as an experiment in democracy 
fueled by Europeans. We have grown 
into an experiment in democratic di- 
versity fueled by openness and promise. 

My fellow Americans, we must never, 
ever believe that our diversity is a 
weakness. It is our greatest strength. 

Americans speak every language, 
know every country. People on every 
continent can look to us and see the re- 
flection of their own great potential. 
And they always will, as long as we 
strive to give all of our citizens, what- 
ever their background, an opportunity 
to achieve their own greatness. 

We are not there yet. We still see evi- 
dence of abiding bigotry and intoler- 
ance and ugly words and awful violence 
in burned churches and bombed build- 
ings. We must fight against this in our 
country and in our hearts. 

Just a few days, before my second in- 
auguration, one of our country’s best 
known pastors, Reverend Robert 
Schuller, suggested that I read Isaiah 
58:12. Here is what it says: ‘‘Thou shalt 
raise up the foundations of many gen- 
erations, and thou shalt be called, the 
repairer of the breach, the restorer of 
paths to dwell in.” 

I placed my hand on that verse when 
I took the oath of office on behalf of all 
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Americans, for no matter what our dif- 
ferences in our faiths, our back- 
grounds, our politics, we must all be 
repairers of the breach. 

I want to say a word about two other 
Americans who show us how. Congress- 
man FRANK TEJEDA was buried yester- 
day, a proud American whose family 
came from Mexico. He was only 51 
years old. He was awarded the Silver 
Star, the Bronze Star and the Purple 
Heart fighting for his country in Viet- 
nam, and he went on to serve Texas 
and America fighting for our future 
here in this Chamber. We are grateful 
for his service and honored that his 
mother, Lillie Tejeda, and his sister 
Mary Alice, have come from Texas to 
be with us here tonight, and we wel- 
come them. 

Gary Locke, the newly elected Gov- 
ernor of Washington State, is the first 
Chinese American Governor in the his- 
tory of our country. He is the proud 
son of two of the millions of Asian 
American immigrants who strength- 
ened America with their hard work, 
family values and good citizenship. He 
represents the future we can all 


achieve. Thank you, Governor, for 
being here. 
Reverend Schuller, Congressman 


TEJEDA, Governor Locke, along with 
Kristin Tanner and Chris Getsla, Sue 
Winski and Dr. Kristen Zarfos, they are 
all Americans from different roots 
whose lives reflect the best of what we 
can become when we are one America. 

We may not share a common past, 
but we surely do share a common fu- 
ture. Building one America is our most 
important mission, the foundation of 
many generations, of every other 
strength we must build for this new 
century. Money cannot buy it. Power 
cannot compel it. Technology cannot 
create it. It can only come from the 
human spirit. 

America is far more than a place. It 
is an idea, the most powerful idea in 
the history of nations. And all of us in 
this Chamber, we are now the bearers 
of that idea, leading a great people into 
a new world. A child born tonight will 
have almost no memory of the 20th 
century. Everything that child will 
know about America will be because of 
what we do now to build a new century. 

We do not have a moment to waste. 
Tomorrow there will be just over 1,000 
days until the year 2000; 1,000 days to 
prepare our people; 1,000 days to work 
together; 1,000 days to build a bridge to 
a land of new promise. 

My fellow Americans, we have work 
to do. Let us seize those days and the 
century. 

Thank you. God bless you, and God 
bless America. 

(Applause, the Members rising.) 

At 10 o’clock and 20 minutes p.m. the 
President of the United States, accom- 
panied by the committee of escort, re- 
tired from the Hall of the House of 
Representatives. 
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The Assistant to the Sergeant at 
Arms escorted the invited guests from 
the Chamber in the following order: 
The members of the President’s Cabi- 
net; the Associate Justices of the Su- 
preme Court of the United States; the 
Acting Dean of the Diplomatic Corps. 


—————EEE—————— 


JOINT SESSION DISSOLVED 


The SPEAKER. The Chair declares 
the joint meeting of the two Houses 
now dissolved. 

Accordingly, at 10 o’clock and 29 
minutes p.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 


MESSAGE OF THE PRESIDENT RE- 
FERRED TO THE COMMITTEE OF 
THE WHOLE HOUSE ON THE 
STATE OF THE UNION 


Mr. ROGAN. Mr. Speaker, I move 
that the message of the President be 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered printed. 

The motion was agreed to. 


—————_—_—_——— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. WATERS, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

Mr. ROEMER, for 5 minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Mr. OWENS, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. DUNCAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. RIGGS, for 5 minutes, on Feb- 
ruary 5. 

Mr. HYDE, for 5 minutes, today. 

Mr. GOODLING, for 5 minutes, today. 

Mr. DUNCAN, for 5 minutes, today. 


SS —— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. DUNCAN) and to include ex- 
traneous matter:) 

Mr. OXLEY. 

Mr. CASTLE. 

Mr. LEWIS of California. 

Mr. WOLF, in two instances. 

Mr. DAVIS of Virginia. 

Mr. MCKEON. 

Mrs. MORELLA. 

Mr. BURTON of Indiana. 

Mr. QUINN. 

Mr. GILMAN, in two instances. 
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Mr. HUNTER. 

Mr. TALENT, in four instances. 
Mrs. MYRICK. 

Mr. DAN SCHAEFER of Colorado. 
Mr. DIAZ-BALART. 


Mr. GILMAN. 

(The following Members (at the re- 
quest of Mr. PALLONE) and to include 
extraneous matter:) 

Mrs. MINK of Hawaii. 

Mr. CUMMINGS. 

Mr. SABO. 

Mr. ACKERMAN. 

Mr. PRICE of North Carolina. 

Mr. Towns. 

Mr. DINGELL. 

Mr. CONYERS. 

Mr. YATES. 

Mr. TRAFICANT. 

Mr. Brown of California. 

Mr. BARCIA. 

Mr. CONDIT. 

Mr. POSHARD. 

Mrs. LOWEY. 

Mr. CLAY. 

Mrs. KENNELLY of Connecticut. 


Mr. DIXON. 

Mr. Farr of California. 

Mr. CARDIN. 

Mr. KENNEDY of Massachusetts. 

Mr. ORTIZ. 

Mr. LIPINSKI. 

(The following Members (at the re- 
quest of Mr. ROGAN) and to include ex- 
traneous material:) 

Mr. COYNE. 

Mr. WYNN. 

Mr. BARCIA. 

Ms. NORTON. 

(The following Members (at the re- 
quest of Mr. ROGAN) and to include ex- 
traneous material:) 

Mr. CRAPO. 

Mr. CUNNINGHAM. 

Mr. HERGER. 

Mr. FRELINGHUYSEN. 

Mr. WOLF. 

Mr. MCHUGH. 

Mr. COBLE. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled a joint resolution of the 
House of the following title, which 
were thereupon signed by the Speaker: 
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H.J. Res. 25. Joint resolution making tech- 
nical corrections to the Omnibus Consoli- 
dated Appropriations Act, 1997 (Public Law 
104-208), and for other purposes. 


O 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following date 
present to the President, for his ap- 
proval, a joint resolution of the House 
of the following title: 

On January 23, 1997: 

H.J. Res. 25. Joint resolution making tech- 
nical corrections to the Omnibus Appropria- 
tions Act, 1997 (Public Law 104-208), and for 
other purposes. 


ADJOURNMENT 


Mr. ROGAN. Mr. Speaker, pursuant 
to House Resolution 35, I move that the 
House do now adjourn in memory of 
the late Honorable FRANK TEJEDA. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 30 minutes 
p.m.), pursuant to House Resolution 35, 
the House adjourned until tomorrow, 
Wednesday, February 5, 1997, at 11 a.m., 
in memory of the late Honorable 
FRANK TEJEDA of Texas. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1299. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—1997 High-Theft 
Vehicle Lines—Correction (National High- 
way Traffic Safety Administration) [Docket 
No. 96-17; Notice 02] (RIN: 2127-AG34) re- 
ceived January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1300. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Occupant Crash 
Protection; Technical Amendment (National 
Highway Traffic Safety Administration) 
[Docket No. 74-14; Notice 110] (RIN: 2127- 
AG14) received January 10, 1997, pursuant to 
5 U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

1301. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Motor 
Vehicle Safety Standards; Occupant Crash 
Protection (National Highway Traffic Safety 
Administration) [Docket No. 74-14; Notice 
111) (RIN: 2127-AG24) received January 10, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

1302. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule— 
Anthropomorphic Test Dummy; Occupant 
Crash Protection (National Highway Traffic 
Safety Administration) [Docket No. 74-14; 
Notice 104] (RIN: 2127-AF41) received Janu- 
ary 10, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

1303. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
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tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Air Quality Im- 
plementation Plan Ohio; Revision to the En- 
hanced Motor Vehicle Inspection and Main- 
tenance Program [OH69-2-6680a; FRL-5646-2] 
received January 8, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1304. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans and Designation of Areas for Air Qual- 
ity Planning Purposes; State of California; 
Determination Regarding Applicability of 
Certain Reasonable Further Progress and At- 
tainment Demonstration Requirements; 
Monterey Bay Area [CA-98-1-7196a; FRL- 
5661-6] received January 8, 1997, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1305. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Zinc 
Phosphide; Pesticide Tolerances for Emer- 
gency Exemptions [OPP-300448; FRL-5581-9] 
(RIN: 2070-AB78) received January 8, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

1306. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule— 
Myclobutanil; Pesticide Tolerances for 
Emergency Exemption [OPP-300447; FRL- 
5579-7] (RIN: 2070-AB78) received January 8, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

1307. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Clean 
Air Act Approval and Promulgation of Emis- 
sion Reduction Credit Banking Provisions 
Implementation Plan for California State 
Mojave Desert Air Quality Management Dis- 
trict [CA 157-0022a; FRL-5669-1] received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1308. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; California State Implementation Plan 
Revision; Kern County Air Pollution Control 
District; San Diego County Air Pollution 
Control District; Ventura County Air Pollu- 
tion Control District [CA 105-0012a; FRL- 
5673-6] received January 10, 1997, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. p 

1309. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; Reasonably Available Control Tech- 
nology for Oxides of Nitrogen for Specific 
Sources in the State of New Jersey [Region 
2 Docket No. NJ25-la-159, FRL-5662-3] re- 
ceived January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1310. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency. 
transmitting the Agency’s final rule—Clean 
Air Act Approval and Promulgation of Air 
Quality Implementation Plan Revision for 
Colorado; Long-Term Strategy of State Im- 
plementation Plan for Class I Visibility Pro- 
tection, Part I: Hayden Station Require- 
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ments [CO-001-0007; FRL-5669-5] received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1311. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Air Quality Im- 
plementation Plans; Colorado: Enhanced Ve- 
hicle Inspection and Maintenance Program 
({CO-001-0008a; FRL-5660-9] received January 
10, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

1312. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Land 
Disposal Restrictions Phase Il—Emergency 
Extension of the KO88 Capacity Variance 
(EPA #530-Z-96-PH3F-FFFFF; FRL-5676-4] 
received January 10, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1313. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; Indiana [IN64-la; FRL-5662-7] received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1314. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Clean 
Air Act Approval and Promulgation of Im- 
plementation Plans; Colorado; New Source 
Review [CO35-1-6190, CO41-1-6826, CO40-1- 
6701, CO42-1-6836; FRL-5664-5] received Janu- 
ary 10, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

1315. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans State: Approval of Revisions to the 
State of Florida State Implementation Plan 
(SIP) [FL-68-2-9640a; FRL-5662-1] received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Commerce. 

1316. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; Indiana [IN63-la; FRL-5663-1] received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1317. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Dried 
Fermentation Solids and Solubles of 
Myrothecium Verrucaria; Exemption from 
the Requirement of a Tolerance on All Food 
Crops and Ornamentals; Correction [PP 
4F'4398/R2209A; FRL-5570-1] (RIN: 2070-AB78) 
received January 14, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

1318. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency's final rule—Na- 
tional Emission Standards for Hazardous Air 
Pollutants Emissions: Group I Polymers and 
Resins and Group IV Polymers and Resins 
[AD-FRL-5676-6] received January 14, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

1319. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
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transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Revisions to the 
Commonwealth of Kentucky's State Imple- 
mentation Plan (SIP) [KY-092-9649a; FRL- 
5653-9] received January 14, 1997, pursuant to 
5 U.S.C. 801(a)(1A); to the Committee on 
Commerce. 

1320. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; Indiana [IN70-la; FRL-5675-2] received 
January 15, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1321. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Test- 
ing Consent Order for Phenol [OPPTS- 
42150B; FRL-5570-2] (RIN: 2070-AB94) received 
January 15, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1322. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; Commonwealth of Puerto Rico [Re- 
gion I Docket No. 150; FRL-5675-1] received 
January 15, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1323. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Air Quality Im- 
plementation Plans; Commonwealth of 
Pennsylvania; Enhanced Motor Vehicle In- 
spection and Maintenance Program [PA 091- 
4050; FRL-5679-9] received January 21, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

1324. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Acid 
Rain Program; Nitrogen Oxides Emissions 
Reduction Program [FRL-5678-1] (RIN: 2060- 
AF48) received January 21, 1997, pursuant to 
5 U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

1325. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Under- 
ground Storage Tank Program: Approved 
State Program for Alabama -6) re- 
ceived January 21, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1326. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency's final rule—Ala- 
bama; Final Approval of State Underground 
Storage Tank Program [FRL-5677-5] received 
January 21, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

1327. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of State Implemen- 
tation Plans; Washington [WA7-1-5542; 
WA38-1-6974; FRL-5675-7] received January 
21, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

1328. A letter from the Director of the Of- 
fice of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting the Agency’s final rule—Ap- 
proval and Promulgation of Implementation 
Plans; Reasonably Available Control Tech- 
nology for Oxides of Nitrogen for the State 
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of New Jersey [Region 2 Docket No. NJ16-2- 
160; FRL-5671-6] received January 21, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

1329. A communication from the President 
of the United States, transmitting notifica- 
tion that the Libyan emergency is to con- 
tinue in effect beyond January 7, 1997—re- 
ceived in the United States House of Rep- 
resentatives January 2, 1997, pursuant to 50 
U.S.C. 1622(d) (H. Doc. No. 105-32); to the 
Committee on International Relations and 
ordered to be printed. 

1330. A communication from the President 
of the United States, -transmitting a report 
on the status of efforts to obtain Iraq’s com- 
pliance with the resolutions adopted by the 
U.N. Security Council—received in the 
United States House of Representatives Jan- 
uary 9, 1997, pursuant to Public Law 102-1, 
section 3 (105 Stat. 4) (H. Doc. No. 105-33); to 
the Committee on International Relations 
and ordered to be printed. 

1331. A letter from the Secretary of Edu- 
cation, transmitting a report concerning sur- 
plus Federal real property disposed of to edu- 
cational institutions in fiscal year 1996, pur- 
suant to 40 U.S.C. 484(0)(1); to the Committee 
on Government Reform and Oversight. 

1332. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-348, 
“Emergency Assistance Clarification 
Amendment Act of 1996” received January 
23, 1997, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

1333. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-362, 
“Commercial Counterfeiting Criminalization 
Act of 1996” received January 23, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 

‘ht. 

1334. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-381, “Dis- 
trict of Columbia Authority Police Tem- 
porary Amendment Act of 1996” received 
January 23, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1335. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-438, 
“Lead-Based Paint Abatement and Control 
Act of 1996” received January 23, 1997, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 


Oversight. 

1336. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-443, “Tax 
Revision Commission Establishment Tem- 
porary Amendment Act of 1996” received 
January 23, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1337. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-452, “‘In- 
surers’ Records Access and Control Amend- 
ment Act of 1996” received January 23, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1338. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-453, ‘‘Fis- 
cal Year 1997 Budget Support Temporary Act 
of 1996" received January 23, 1997, pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 
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1339. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-455, In- 
surance Agents and Brokers Licensing Revi- 
sion Act of 1996” received January 23, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1340. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-460, 
“Eldebrooke United Methodist Church Equi- 
table Real Property Tax Relief Act of 1996" 
received January 23, 1997, pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

1341. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-461, 
“Chevy Chase Baptist Church Equitable Real 
Property Tax Relief Act of 1996” received 
January 23, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1342. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-462, ‘De- 
partment of Corrections Criminal Back- 
ground Investigation Authorization Tem- 
porary Act of 1996’ received January 23, 1997, 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

1343. A letter from the Chairman Pro Tem- 
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 11-463, 
“Cheek Identification Fraud Prevention 
Temporary Amendment Act of 1996” received 
January 23, 1997, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

1344. A letter from the Acting Executive 
Director, Advisory Council on Historic Pres- 
ervation, transmitting the consolidated an- 
nual report of the Advisory Council On His- 
toric Preservation covering the Inspector 
General Act of 1978 and the Federal Finan- 
cial Managers’ Integrity Act of 1982, pursu- 
ant to Public Law 100-504, section 104(a) (102 
Stat. 2525); to the Committee on Government 
Reform and Oversight. 

1345. A letter from the President, Barry M. 
Goldwater Scholarship And Excellence In 
Education Foundation, transmitting the 1996 
annual report in compliance with the Inspec- 
tor General Act Amendments of 1988, pursu- 
ant to Public Law 100-504, section 104(a) (102 
Stat. 2525); to the Committee on Government 
Reform and Oversight. 

1346. A letter from the Chairman, Con- 
sumer Product Safety Commission, trans- 
mitting the fiscal year 1996 annual report 
under the Federal Managers’ Financial In- 
tegrity Act [FMFIA] of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

1347. A letter from the Chairman, National 
Labor Relations Board, transmitting the fis- 
cal year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1848. A letter from the Director, National 
Science Foundation, transmitting the fiscal 
year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1349. A letter from the Chairman, Postal 
Rate Commission, transmitting the fiscal 
year 1996 annual report under the Federal 
Managers’ Financial Integrity Act [FMFIA] 
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of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

1350. A letter from the Administrator, 
Small Business Administration, transmit- 
ting the semiannual report of the inspector 
general for the period April 1, 1996, through 
September 30, 1996, and the semiannual re- 
port of management on final actions, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form and Oversight. 

1351. A letter from the Director, U.S. Trade 
and Development Agency, transmitting the 
fiscal year 1996 annual report under the Fed- 
eral Managers’ Financial Integrity Act 
([FMFIA] of 1982, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

1352. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; The New Piper Aircraft, Inc. (for- 
merly Piper Aircraft Corporation) PA-31, 
PA-S1P, and PA-31T Series Airplanes (Fed- 
eral Aviation Administration) [Docket No. 
95-CE-55-AD; Amdt. 39-9837; AD 96-24-13] 
(RIN: 2120-AA64) received January 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
1353. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Allied Signal Commercial Avi- 
onics Systems CAS-81 Traffic Alert and Col- 
lision Avoidance Systems (TCAS) as In- 
stalled in, but not Limited to, Various 
Transport Category Airplanes (Federal Avia- 
tion Administration) [Docket No. 96-NM-81- 
AD; Amdt. 39-9824; AD 95-26-15 R1] (RIN: 
2120-AA64) received January 10, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

1354. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Removal of J- 
582 (Federal Aviation Administration) [Air- 
space Docket No. 96-AGL-2] (RIN: 2120-AA66) 
received January 10, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1355. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Flight 
Rules in the Vicinity of the Rocky Mountain 
National Park (Federal Aviation Adminis- 
tration) [Docket No. 28577; Amdt. Nos. 91-254, 
119-3, 121-263, 135-67 Special Federal Aviation 
Regulation (SFAR) No. 78] (RIN: 2120-AG11) 
received January 10, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1356. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Grafton, ND, Grafton 
Municipal Airport (Federal Aviation Admin- 
istration) [Airspace Docket No. 96-AGL-8] 
(RIN: 2120-AA66) received January 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
1357. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Removal of 
Class D and E Airspace; South Wymouth, MA 
(Federal Aviation Administration) [Airspace 
Docket No. 96-ANE-44] (RIN: 2120-AA66) re- 
ceived January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1358. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Removal of 
Class E Airspace; Fall River, MA (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ANE-45] (RIN: 2120-AA66) received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1359. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Buckland, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-32] (RIN: 2120-AA66) received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1360. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Dillingham, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 96-AAL-16] (RIN: 2120-AA66) received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. - 

1361. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; York, NE (Federal Avia- 
tion Administration) [Docket No. 96-ACE-23] 
(RIN: 2120-AA66) received January 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
1362. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Lebanon, NH (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ANE-28] (RIN: 2120-AA66) received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1363. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Old Town, ME (Federal 
Aviation Administration) [Airspace Docket 
No. 96-ANE-29] (RIN: 2120-AA66) received 
January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1364. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Springfield/Chicopee, MA 
(Federal Aviation Administration) [Airspace 
Docket No. 96-ANE-46] (RIN: 2120-AA66) re- 
ceived January 10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1365. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Structural 
Measures to Reduce Oil Spills from Existing 
Tank Vessels without Double Hulls (U.S. 
Coast Guard) [CGD 91-045c] (RIN: 2115-AF27) 
received January 10, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1366. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Improvements 
to Hazardous Materials Identification Sys- 
tems (Research and Special Programs Ad- 
ministration) [Docket No. HM-206; Amdt 
Nos. 171-151, 172-151, 173-260, 174-84, 175-85, 
176-42, 177-89] (RIN: 2137-AB75) received Jan- 

10, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1367. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Hazardous Ma- 
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terials in Interstate Commerce (Research 
and Special Programs Administration) 
(Docket HM-200; Amdt. Nos. 171-150, 173-259, 
and 180-11) (RIN: 2137-AB37) received Janu- 
ary 10, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

1368. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Nondiscrimina- 
tion on the Basis of Handicap in Programs 
and Activities Receiving or Benefiting From 
Federal Financial Assistance; Non- 
discrimination on the Basis of Handicap in 
Air Travel [Docket No. 46872 and 45657] (RIN: 
2105-AB62) received January 10, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

1369. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives, Williams International, L.L.C. 
Model FJ44-1A Turbofan Engines (Federal 
Aviation Administration) [Docket No. 96- 
ANE-39] (RIN: 2120-AA64) received January 
13, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

1370. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Textron Lycoming Reciprocating 
Engines (Federal Aviation Administration) 
(Docket No. 96-ANE-37 Amdt. 39-9874; AD 97- 
01-03) (RIN: 2120-AA64) received January 13, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

1371. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 737 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 96-NM-266-AD; Amdt. 39-9871; 
AD 96-26-07] (RIN: 2120-AA64) received Janu- 
ary 13, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

1372. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; The New Piper Aircraft, Inc. 
PA24, PA28R, PA30, PA32R, PA34, and PA39 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 96-CE-09-AD; Amdt. 39- 
9872; AD 97-01-01] (RIN: 2120-AA64) received 
January 13, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1373. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fokker Model F28 Mark 0070 and 
0100 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 96-NM-273-AD; 
Amdt. 39-9866; AD 96-26-03] (RIN: 2120-AA64) 
received January 13, 1997, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

1374. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Cessna Aircraft Company Model 
525 Airplanes (Federal Aviation Administra- 
tion) [Docket No. 96-CE-AD; Amdt. 39-9873; 
AD 97-01-02] (RIN: 2120-AA64) received Janu- 
ary 13, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

1375. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F27 Mark 100, 200, 
300, 400, 500, 600, and 700 Series Airplanes 
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(Federal Aviation Administration) [Docket 
No. 96-NM-88-AD; Amdt. 39-9869; AD 96-26-05] 
(RIN: 2120-AA64) received January 13, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

1376. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Hamilton Standard 14RF and 
14SF Series, and Hamilton Standard/British 
Aerospace Model 6/5500/F Propellers (Federal 
Aviation Administration) [Docket No. 95- 
ANE-66; Amdt. 39-9863; AD 96-25-20] (RIN: 
2120-AA64) received January 13, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

1377. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; General Electric Aircraft Engines 
CT7 Series Turboprop Engines (Federal Avia- 
tion Administration) [Docket No. 96-ANE-06; 
Amdt. 39-9864; AD 96-26-01] (RIN: 2120-AA64) 
received January 13, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1378. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bell Helicopter Textron, Inc.— 
Manufactured Restricted Category Model 
HH-1K, TH-1F, TH-1L, UH-1A, UH-1B, UH- 
1E, UH-1F, UH-1H, UH-1L, and UH-1P, Heli- 
copters (Federal Aviation Administration) 
[Docket No. 96-SW-AD; Amdt. 39-9877; AD 97- 
01-06] (RIN: 2120-AA64) received January 13, 
1997, pursuant to 5 U.S.C. 801(a) (1) (A); to the 
Committee on Transportation and Infra- 
structure. 

1379. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes Powered by Rolls Royce Model RB211 
Series Engines (Federal Aviation Adminis- 
tration) [Docket No. 96-NM-276-AD; Amdt. 
39-9876; AD 96-26-51] (RIN: 2120-AA64) re- 
ceived January 13, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1380. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fokker Model F27 Mark 100, 200, 
300, 400, 500, 600, and 700 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-28-AD; Amdt. 39-9879; AD 97-01-08] 
(RIN: 2120-AA64) received January 13, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
1381. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model BAe 146 
and Avro 146-RJ Series Airplanes (Federal 
Aviation Administration) [Docket No. 96- 
NM-51-AD; Amdt. 39-9878; AD 97-01-07] (RIN: 
2120-AA64) received January 13, 1997, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

1382. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Excess Flow 
Value—Performance Standards (Research 
and Special Programs Administration) 
(Docket No. PS-118; Amendment 192-80] 
(RIN: 2137-AB97) received January 16, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

1383. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rnle—Hazardous Ma- 
terials Regulations; Penalty Guidelines (Re- 
search and Special Programs Administra- 
tion) [Docket No. HM-207F; Amdt. Nos. 107- 
40 and 171-152] (RIN: 2187-AC96) received Jan- 
uary 16, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1384. A communication from the President 
of the United States, transmitting an up- 
dated report concerning the emigration laws 
and policies of the Russian Federation—re- 
ceived in the United States House of Rep- 
resentatives January 2, 1997, pursuant to 19 
U.S.C. 2432(b) (H. Doc. No. 105-31); to the 
Committee on Ways and Means and ordered 
to be printed. 

1385. A letter from the Director, the Office 
of Management and Budget, transmitting 
OMB’s final sequestration report to the 
President and Congress for fiscal year 1997— 
received in the U.S. House of Representa- 
tives November 15, 1996, pursuant to Public 
Law 101-508, section 13101(a) (104 Stat. 1388- 
587) (H. Doc. No. 105-30); to the Committee on 
the Whole House on the State of the Union 
and ordered to be printed. 

1386. A letter from the Secretary of Trans- 
portation, transmitting the Department’s 
third biennial report entitled “Effectiveness 
of Occupant Protection Systems and Their 
Use,” pursuant to Public Law 102-240, section 
2508(e) (105 Stat. 2086); jointly, to the Com- 
mittees on Commerce and Transportation 
and Infrastructure. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXI, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DAVIS of Virginia (for himself, 
Ms. NORTON, Mrs. MORELLA, Mr. 
WOLF, Mr. HOYER, Mr. MORAN of Vir- 
CUMMINGS, and Mr. CARDIN): 

H.R. 497. A bill to repeal the Federal char- 
ter of Group Hospitalization and Medical 
Services, Inc., and for other purposes; to the 
Committee on Government Reform and 
Oversight. A 

By Mrs. MALONEY of New York (for 
herself, Mr. POMEROY, Mr. ENGLISH of 
Pennsylvania, Mr. LIPINSKI, Mr. 
OLVER, and Mr. WALSH): 

H.R. 498. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to require certain 
disclosures with respect to phone bank com- 
munications; to the Committee on House 
Oversight. 

By Mr. BONILLA (for himself and Mr. 
ORTIZ): 

H.R. 499. A bill to designate the facility of 
the U.S. Postal Service under construction 
at 7411 Barlite Boulevard in San Antonio, 
TX, as the “Frank M. Tejeda Post Office 
Building’; to the Committee on Government 
Reform and Oversight. 

By Mr. RADANOVICH: 

H.R. 500. A bill to reprogram certain funds 
for fiscal year 1997 to provide additional agri- 
cultural assistance to Armenia; to the Com- 
mittee on Appropriations, and in addition to 
the Committee on International Relations, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. ACKERMAN: 

H.R. 501. A bill to amend the Anti Car 
Theft Act of 1992 to provide for the establish- 
ment of a toll-free telephone number for the 
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reporting of stolen and abandoned passenger 
motor vehicles, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. ANDREWS: 

H.R. 502. A bill to prevent the implementa- 
tion of parity payments and certain mar- 
keting quotas under the Agricultural Adjust- 
ment Act of 1938 and the Agricultural Act of 
1949, to reduce the amounts available for 
payments under production flexibility con- 
tracts entered into under the Agricultural 
Market Transition Act, and to shorten the 
period during which such payments will be 
made; to the Committee on Agriculture. 

H.R. 503. A bill to amend the General Edu- 
cation Provisions Act to allow State and 
county prosecutors access to student records 
in certain cases; to the Committee on Edu- 
cation and the Workforce. 

H.R. 504. A bill to amend the Fair Labor 
Standards Act of 1938 relating to the min- 
imum wage and overtime exemption for em- 
ployees subject to certain leave policies; to 
the Committee on Education and the Work- 
force. 

By Mr. RANGEL (for himself, Mr. 
FATTAH, Mr. MATSUI, Mr. COYNE, Mr. 
MCDERMOTT, Mr. LEWIS of Georgia, 
Mr. NEAL of Massachusetts, Mr. JEF- 
FERSON, Mr. CONYERS, Mr. DELLUMS, 
Mr. FOGLIETTA, Mr. TOWNS, Mr. 
SERRANO, Ms. WATERS, Mr. BISHOP, 
Mr. CLAYBURN, Mrs. MEEK of Florida, 
Mr. BLUMENAUER, and Mr. JACKSON): 

H.R. 505. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage economic de- 
velopment through the creation of additional 
empowerment zones and enterprise commu- 
nities and to encourage the cleanup of con- 
taminated brownfield sites; to the Com- 
mittee on Ways and Means. 

By Mr. ANDREWS: 

H.R. 506. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for pub- 
lic funding for House of Representatives 
elections, and for other purposes; to the 
Committee on House Oversight. 

H.R. 507. A bill to amend the Internal Rev- 
enue Code of 1986 to exempt from income tax 
the gain from the sale of a business closely 
held by an individual who has attained age 
62, and for other purposes; to the Committee 
on Ways and Means. 

H.R. 508. A bill to amend the Internal Rev- 
enue Code of 1986 to make the FICA tax inap- 
plicable to overtime hours of small business 
employees; to the Committee on Ways and 
Means. 

H.R. 509. A bill to protect the retirement 
security of Americans; to the Committee on 
Education and the Workforce, and in addi- 
tion to the Committees on Ways and Means, 
Government Reform and Oversight, and 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

H.R. 510. A bill to establish a Federal cause 
of action for failure of State and local public 
employee pension plans to meet the terms of 
such plans, subject to differing burdens of 
proof depending on whether changes in the 
plan relating to employer contributions are 
subject, under the law of the principal State 
involved, to qualified review boards; to the 
Committee on the Judiciary, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
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By Mr. YOUNG of Alaska (for himself, 
Mr. DINGELL, Mr. SAXTON, Mr. TAN- 
NER, and Mr. CUNNINGHAM): 

H.R. 511. A bill to amend the National 
Wildlife Refuge System Administration Act 
of 1966 to improve the management of the 
National Wildlife Refuge System, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. YOUNG of Alaska (for himself 
and Mr. POMBO): 

H.R. 512. A bill to prohibit the expenditure 
of funds from the Land and Water Conserva- 
tion Fund for the creation of new National 
Wildlife Refuges without specific authoriza- 
tion from Congress pursuant to a rec- 
ommendation from the U.S. Fish and Wild- 
life Service to create the refuge; to the Com- 
mittee on Resources. 

By Mr. DAVIS of Virginia (for himself 
and Ms. NORTON): 

H.R. 513. A bill to exempt certain contracts 
entered into by the government of the Dis- 
trict of Columbia from review by the Council 
of the District of Columbia; to the Com- 
mittee on Government Reform and Over- 
sight. 

H.R. 514. A bill to permit the waiver of Dis- 
trict of Columbia residency requirements for 
certain employees of the Office of the Inspec- 
tor General of the District of Columbia, and 
for other purposes; to the Committee on 
Government Reform and Oversight. 

By Mr. ANDREWS: 

H.R. 515. A bill to eliminate corporate wel- 
fare; to the Committee on Ways and Means, 
and in addition to the Committees on Com- 
merce, Resources, Agriculture, Transpor- 
tation and Infrastructure, and the Budget, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BAESLER: 

H.R. 516. A bill to establish the Federal au- 
thority to regulate tobacco and other to- 
bacco products containing nicotine; to the 
Committee on Commerce. 

By Mr. BRYANT: 

H.R. 517. A bill to amend title 10, United 
States Code, to establish a sentence under 
the Uniform Code of Military Justice of con- 
finement for life without eligibility for pa- 
role and to provide that a decision to deny 
parole for a military offender serving a sen- 
tence of confinement for life may be ap- 
pealed only to the President; to the Com- 
mittee on National Security. 

By Mr. BURTON of Indiana: 

H.R. 518. A bill to amend title 18, United 
States Code, to provide the death penalty for 
the intentional transmission of the human 
immunodeficiency virus to an innocent vic- 
tim of a Federal offense; to the Committee 
on the Judiciary. 

By Mr. CAMP (for himself and Mr. 
CARDIN): 

H.R. 519. A bill to amend the Internal Rev- 
enue Code of 1986 to permanently extend the 
special rule for charitable contributions to 
private foundations of stock for which mar- 
ket quotations are readily available; to the 
Committee on Ways and Means. 

By Mr. CANADY of Florida: 

H.R. 520. A bill to amend title 28; United 
States Code, to provide for reassignment of 
certain Federal cases upon request of a 
party; to the Committee on the Judiciary. 

By Mr. CARDIN (for himself, Mr. 
PORTMAN, Mrs. KENNELLY of Con- 
necticut, Ms. FURSE, Mr. ACKERMAN, 
Mr. UNDERWOOD, Mr. STARK, Mr. SOL- 
OMON, Mrs. CLAYTON, Mr. MILLER of 
Florida, Ms. SLAUGHTER, Mr. Towns, 
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Mr. GUTIERREZ, Mr. LAFALCE, Mr. 
HALL of Ohio, Mr. EVANS, Mr. FROST, 
Mr. LEWIS of Georgia, Mr. ENGLISH of 
Pennsylvania, Mrs. THURMAN, Mr. 
GRAHAM, Ms. PRYCE of Ohio, Mr. 
MASCARA, Mr. MATSUI, Mr. NEY, Mr. 
LAZIO of New York, Mr. MCDERMOTT, 
Ms. WOOLSEY, Mr. MCNULTY, Mr. 
STENHOLM, Mr. GILLMOR, Mr. CONDIT, 
Mr. GEJDENSON, Mr. SKAGGS, Ms. 
CHRISTIAN-GREEN, Mr. WATT of North 
Carolina, Mr. BARRETT of Wisconsin, 
Mr. ABERCROMBIE, Mr. RUSH, Mr. 
GREENWOOD, Ms. DUNN, Mrs. 
MALONEY of New York, Mr. Fazio of 
California, Mr. LEWIS of Kentucky, 
Mr. HOLDEN, Mr. FOLEY, Mr. FOGLI- 
ETTA, Mr. OLVER, Mr. DELAHUNT, Mr. 
BURR of North Carolina, Mr. 
BUNNING, Mr. YATES, Mr. RAHALL, 
Mr. WISE, Mr. TORRES, and Mr. SAND- 


ERS): 

H.R. 521. A bill to amend title XVIII of the 
Social Security Act to make certain changes 
to hospice care under the Medicare Program; 
to the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. COYNE: 

H.R. 522. A bill to amend the Internal Rev- 
enue Code of 1986 to permit the issuance of 
tax-exempt bonds for the economic develop- 
ment of distressed communities; to the Com- 
mittee on Ways and Means. 

By Mr. COYNE (for himself and Mr. 


RANGEL): 

H.R. 523. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit for the 
cleanup of certain contaminated industrial 
sites and to allow the use of tax-exempt re- 
development bonds for such cleanup; to the 
Committee on Ways and Means. 


By Mr. COYNE: 

H.R. 524. A bill to require the mandatory 
reporting of deaths resulting from the pre- 
scribing, dispensing, and administration of 
drugs, to allow the continuation of vol- 
untary reporting programs, and for other 
purposes; to the Committee on Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CRANE (for himself and Mr. 


HULSHOF): 

H.R. 525. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the estate and 
gift taxes and the tax on generation skipping 
transfers; to the Committee on Ways and 
Means. 

By Mr. CRAPO: 

H.R. 526. A bill to amend the Fair Labor 
Standards Act of 1938 to adjust the max- 
imum hour exemption for agricultural em- 
ployees, and for other purposes; to the Com- 
mittee on Education and the Workforce. 

By Mr. DICKEY: 

H.R. 527. A bill to terminate the authori- 
ties of the Overseas Private Investment Cor- 
poration; to the Committee on International 
Relations. 

By Mr. DOOLITTLE (for himself and 
Mr. RADANOVICH): 

H.R. 528. A bill to authorize further appro- 
priations for clean up and repair of damages 
to facilities of Yosemite National Park 
caused by heavy rains and flooding in De- 
cember 1996 and January 1997; to the Com- 
mittee on Resources. 
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By Mr. EWING (for himself and Mr. 
LEWIS of Kentucky): 

H.R. 529. A bill to amend the Higher Edu- 
cation Act of 1965 to exempt certain small 
lenders from the audit requirements of the 
guaranteed student loan program; to the 
Committee on Education and the Workforce. 

By Mr. HERGER (for himself, Mr. 
CLEMENT, Mr. SHAW, Mr. BUNNING, 
Ms. DUNN, Mr. ENSIGN, Mr. 
HAYWORTH, and Mr. BURTON of Indi- 


ana): 

H.R. 530. A bill to provide for the imple- 
mentation of prohibitions against payment 
of Social Security benefits to prisoners, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. HOUGHTON (for himself and 
Mr. MATSUI): 

H.R. 531. A bill to amend the Internal Rev- 
enue Code of 1986 to limit the applicability of 
the generation-skipping transfer tax; to the 
Committee on Ways and Means. 

By Mr. SAM JOHNSON (for himself, 
Mr. CARDIN, Mr. CRANE, Mr. LAHOOD, 
Mr. BENTSEN, Mr. MATSUI, Mr. 
McCOLLUM, Mr. SHAW, Mr. ABER- 
CROMBIE, and Mr. PICKETT): 

H.R. 532. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the deduction for 
lobbying expenses in connection with State 
legislation; to the Committee on Ways and 
Means. 

By Mrs. KENNELLY of Connecticut: 

H.R. 533. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
frequent flyer mileage awards; to the Com- 
mittee on Ways and Means. 

H.R. 534. A bill to provide as a demonstra- 
tion project a Transition to Work Program 
for individuals entitled to disability benefits 
under title II of the Social Security Act, and 
for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. LOWEY (for herself, Mr. GIL- 
BEREUTER, Mr. FROST, Ms. DELAURO, 
Mr. Towns, Ms. NORTON, Mr. DAVIS of 
Virginia, Mr. SKEEN, Mr. FILNER, Mr. 
GREEN, Mr. MCHUGH, Mr. WYNN, Mr. 
WALSH, Mr. ENGLISH of Pennsylvania, 
Mr. BARCIA, Mrs. KELLY, Mr. TAYLOR 
of North Carolina, Ms. CHRISTIAN- 
GREEN, and Mr. ROHRABACHER): 

H.R. 535. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a capital loss de- 
duction with respect to the sale or exchange 
of a principal residence; to the Committee on 
Ways and Means. 

By Mrs. LOWEY (for herself, Mr. 
SHAYS, Mrs. MORELLA, Mr. SKAGGS, 
Mrs. KELLY, Mr. SCHUMER, Mr. 
Frost, Mr. YATES, Mr. SABO, Ms. 
RIVERS, Ms. JACKSON-LEE, Mrs. MINK 
of Hawaii, Mr. RUSH, Mr. ACKERMAN, 
Mr. NADLER, Mr. VENTO, Mr. MANTON, 
Mr. PALLONE, Mr. LEwIs of Georgia, 
Mr. BONIOR, Mrs. MALONEY of New 
York, Mr. BERMAN, and Mr. 
SERRANO): 

H.R. 536. A bill to reestablish the Office of 
Noise Abatement and Control in the Envi- 
ronmental Protection Agency; to the Com- 
mittee on Commerce, and in addition to the 
Committee on Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
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By Mrs. MALONEY of New York: 

H.R. 537. A bill to amend the law popularly 
known as the Presidential Records Act of 
1978 and the law popularly known as Privacy 
Act, to ensure that Federal Bureau of Inves- 
tigation records containing sensitive back- 
ground security information that are pro- 
vided to the White House are properly pro- 
tected for privacy and security; to the Com- 
mittee on Government Reform and Over- 
sight. 

By Mr. MANTON: 

H.R. 538. A bill to require explosive mate- 
rials to contain taggants to enable law en- 
forcement authorities to trace the source of 
the explosive material, whether before or 
after detonation; to the Committee on the 
Judiciary. 

By Mr. MCDERMOTT (for himself, Mr. 
RANGEL, Mr. STARK, Mr. NEAL of 
Massachusetts, Mr. COYNE, Mr. POM- 
EROY, Mr. DELLUMS, Mr. SERRANO, 
Mr. MCGOVERN, Ms. BROWN of Flor- 
ida, Ms. CHRISTIAN-GREEN, and Ms. 
JACKSON-LEE): 

H.R. 539. A bill to amend the Internal Rev- 
enue Code of 1986 to allow certain employees 
without employer-provided health coverage 
a refundable credit for their health insurance 
costs; to the Committee on Ways and Means. 

By Mr. MCDERMOTT: 

H.R. 540. A bill to suspend temporarily the 
duty on certain materials used in the manu- 
facture of skis and snowboards; to the Com- 
mittee on Ways and Means. 

By Mr. MCNULTY: 

H.R. 541. A bill to prohibit discrimination 
by the States on the basis of nonresidency in 
the licensing of dental health care profes- 
sionals, and for other purposes; to the Com- 
mittee on Commerce. 

H.R. 542. A bill to amend title 10, United 
States Code, to provide that military reserv- 
ists who are retained in active status after 
qualifying for reserve retired pay shall be 
given credit toward computation of such re- 
tired pay for service performed after so 
qualifying; to the Committee on National 
Security. 

By Mr. MCNULTY (for himself, Mr. 
Stump, Mr. Bono, Mr. UNDERWOOD, 
Mr. FRANKS of New Jersey, Mr. 
FOLEY, Mr. MANTON, Mr. SMITH of 
Washington, Mr. GILMAN, Mr. ACKER- 
MAN, Ms. SLAUGHTER, Mrs. CLAYTON, 
Mr. SAXTON, Mr. FROST, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. HIN- 
CHEY, Mr. SMITH of New Jersey, Mr. 
CLEMENT, Mr. LEACH, Mr. FRELING- 
HUYSEN, Mr. FLAKE, Mr. ENSIGN, Mr. 
KILDEE, and Mr. BENTSEN): 

H.R. 543. A bill to provide for award of the 
Navy Combat Action Ribbon based upon par- 
ticipation in ground or surface combat as a 
member of the Navy or Marine Corps during 
the period between July 4, 1943, and March 1. 
1961; to the Committee on National Security. 

By Mr. MCNULTY: 

H.R. 544. A bill for the relief of Henry 
Johnson; to the Committee on National Se- 
curity. 

H.R. 545. A bill to establish the Hudson and 
Mohawk Rivers National Historical Park in 
the State of New York, and for other pur- 
poses; to the Committee on Resources. 

By Mr. NADLER (for himself and Mr. 
HALL of Ohio): 

H.R. 546. A bill to redesignate General 
Grant National Memorial as Grant’s Tomb 
National Monument, and for other purposes; 
to the Committee on Resources. 

By Mr. NADLER: 

H.R. 547. A bill to require the Secretary of 
the Interior and the Secretary of Agriculture 
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to establish grazing fees at fair market value 
for use of public grazing lands; to the Com- 
mittee on Resources. 
By Mr. NADLER (for himself and Mr. 
RANGEL): 

H.R. 548. A bill to designate the U.S. court- 
house located at 500 Pearl Street in New 
York City, NY, as the “Ted Weiss United 
States Courthouse”; to the Committee on 
Transportation and Infrastructure. 

By Ms. NORTON: 

H.R. 549. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for individuals 
who are residents of the District of Columbia 
a maximum rate of tax of 15 percent on in- 
come from sources within the District of Co- 
lumbia; to the Committee on Ways and 
Means, and in addition to the Committee on 
Government Reform and Oversight, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. OBERSTAR: 

H.R. 550. A bill to amend the Federal Water 
Pollution Control Act to establish require- 
ments and provide assistance to prevent 
nonpoint sources of water pollution, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

H.R. 551. A bill to amend the Surface 
Transportation Assistance Act of 1982 and 
title 23, United States Code, concerning 
length and weight limitations for vehicles 
operating on Federal-aid highways; to the 
Committee on Transportation and Infra- 
structure. 

H.R. 552. A bill to amend title 49, United 
States Code, to prohibit smoking on any 
scheduled airline flight segment in intra- 
state, interstate, or foreign air transpor- 
tation; to the Committee on Transportation 
and Infrastructure. 

By Mr. PRICE of North Carolina (for 
himself and Mr. ETHERIDGE): 

H.R. 553. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude scholarships and 
fellowships from income, to restore the de- 
duction for interest on educational loans, 
and to permit penalty-free withdrawals from 
individual retirement plans to pay higher 
education expenses; to the Committee on 
Ways and Means. 

By Mr. RAMSTAD (for himself, Mr. 
Mr. PETRI, Mr. STENHOLM, Mr. EVANS, 
Mr. HOUGHTON, Mr. UPTON, Mr. 
WALSH, Mr. CONDIT, Mr. KLUG, Mr. 
NUSSLE, Mr. SANDERS, Mr. CLYBURN, 
Mr. MCHUGH, Mr. MINGE, Mr. EHLERS, 
Mr. CAMPBELL, Mr. GRAHAM, Mr. GUT- 
KNECHT, Mr. LUTHER, Mr. 
NETHERCUTT, and Mr. HILL): 

H.R. 554. A bill to amend title XVIII of the 
Social Security Act to provide for equali- 
zation of Medicare reimbursement rates to 
managed care plans to improve the health of 
residents of rural areas; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RICHARDSON (for himself and 
Mr. MILLER of California): 

H.R. 555. A bill to amend the Communica- 
tions Act of 1934 to promote greater tele- 
communications and information services to 
native Americans, and for other purposes; to 
the Committee on Commerce. 

By Ms. SLAUGHTER: 

H.R. 556. A bill to amend the Public Health 

Service Act to establish a program of pro- 
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viding information and education to the pub- 
lic on the prevention and treatment of eat- 
ing disorders; to the Committee on Com- 
merce. 


H.R. 557. A bill to amend the Public Health 
Service Act to establish a program for 
postreproductive health care; to the Com- 
mittee on Commerce. 


H.R. 558. A bill to amend the Civil Rights 
Act of 1964 to protect first amendment 
rights, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of New Jersey: 


H.R. 559. A bill to amend title 38, United 
States Code, to add bronchiolo-alveolar car- 
cinoma to the list of diseases presumed to be 
service-connected for certain radiation-ex- 
posed veterans; to the Committee on Vet- 
erans’ Affairs. 

By Mr. STARK: 


H.R. 560. A bill to amend the Social Secu- 
rity Act to provide for a program of health 
insurance for children under 18 years of age 
and for mothers-to-be; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration for such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


H.R. 561. A bill to amend the Internal Rev- 
enue Code of 1986 to require that group 
health plans and insurers offer access to cov- 
erage for children and to assist families in 
the purchase of such coverage, and for other 
purposes; to the Committee on Ways and 
Means, and in addition to the Committees on 
Education and the Workforce, and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. THOMAS (for himself, Mr. 
CUNNINGHAM, Mr. ROHRABACHER, and 
Mr. ROGAN): 


H.R. 562. A bill to amend the Internal Rey- 
enue Code of 1986 to prevent, for unemploy- 
ment compensation purposes, service per- 
formed by a person committed to a penal in- 
stitution from being treated as employment; 
to the Committee on Ways and Means. 

By Mr. TRAFICANT: 


H.R. 563. A bill to establish a toll-free num- 
ber in the Department of Commerce to assist 
consumers in determining if products are 
American-made; to the Committee on Com- 
merce. 


H.R. 564. A bill to provide for the phase-out 
of existing private sector development enter- 
prise funds for foreign countries and to pro- 
hibit the establishment of, or the support 
for, new private sector development enter- 
prise funds, and for other purposes; to the 
Committee on International Relations, and 
in addition to the Committee on Banking 
and Financial Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


H.R. 565. A bill to amend the Internal Rev- 
enue Code of 1986 to reinstate a 10-percent 
domestic investment tax credit, to provide a 
credit for the purchase of domestic durable 
goods, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. BENTSEN (for himself, Mr. 
CARDIN, Mr. EVANS, Mr. FROST, Mr. 
GREEN, Ms. SLAUGHTER, Mr. SMITH of 
New Jersey, Mr. STARK, and Mrs. 
THURMAN): 

H.R. 566. A bill to amend title XVIII of the 
Social Security Act to provide annual and 
other opportunities for individuals enrolled 
under a Medicare-select policy to change to 
a medigap policy without prejudice; to the 
Committee on Commerce. 

By Mr. COBLE: 

H.R. 567. A bill to amend the Trademark 
Act of 1946 to provide for the registration 
and protection of trademarks used in com- 
merce, in order to carry out provisions of 
certain international conventions, and for 
other purposes; to the Committee on the Ju- 
diciary. 
By Mr. CONYERS: 

H.R. 568. A bill to secure the voting rights 
of former felons who have been released from 
incarceration; to the Committee on the Judi- 
ciary. 

By Mrs. FOWLER: 

H.R. 569. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reduce the 
amount that a nonparty multicandidate po- 
litical committee may contribute to a can- 
didate in a congressional election, and for 
other purposes; to the Committee on House 
Oversight. 

By Mrs. MINK of Hawaii: 

H.R. 570. A bill to make appropriations for 
fiscal year 1998 for a plant genetic conserva- 
tion program; to the Committee on Appro- 
priations. 

H.R. 571. A bill to amend the Act of March 
3, 1931, known as the Davis-Bacon Act, to re- 
quire that contract work covered by the act 
which requires licensing be performed by a 
person who is so licensed; to the Committee 
on Education and the Workforce. 

H.R. 572. A bill to amend the National 
Labor Relations Act to require the National 
Labor Relations Board to assert jurisdiction 
in a labor dispute which occurs on Johnston 
Atoll, an unincorporated territory of the 
United States; to the Committee on Edu- 
cation and the Workforce. 

H.R. 578. A bill to amend the Radiation Ex- 
posure Compensation Act to remove the re- 
quirement that exposure resulting in stom- 
ach cancer occur before age 30, and for other 
purposes; to the Committee on the Judici- 


By Mrs. MINK of Hawaii (for herself, 
Mr. ABERCROMBIE, Mr. PASTOR, Mr. 
SERRANO, Mr. STARK, Mr. TOWNS, Mr. 
FALEOMAVAEGA, Mr. DELLUMS, Mr. 
FRANK of Massachusetts, Mrs. MEEK 
of Florida, Ms. VELAZQUEZ, Mr. 
GUTIERREZ, Ms. PELOSI, Mr. KENNEDY 
of Rhode Island, Mr. LEWIS of Geor- 
gia, Ms. JACKSON-LEE, Mr. TORRES, 
Ms. MCKINNEY, Mr. OLVER, and Mr. 
JEFFERSON): 

H.R. 574. A bill to amend the Immigration 
and Nationality Act to provide for less re- 
strictive standards for naturalization as a 
citizen of the United States for certain cat- 
egories of persons; to the Committee on the 
Judiciary. 

By Mrs. MINK of Hawaii: 

H.R. 575. A bill to amend title 10, United 
States Code, to extend eligibility to use the 
military health care system and commissary 
stores to an unremarried former spouse of a 
member of the uniformed services if the 
member performed at least 20 years of serv- 
ice which is creditable in determining the 
member's eligibility for retired pay and the 
former spouse was married to the member 
for a period of at least 17 years during those 


CONGRESSIONAL RECORD—HOUSE 


years of service; to the Committee on Na- 
tional Security. 

H.R. 576. A bill to direct the Secretary of 
the Interior to undertake the necessary fea- 
sibility studies regarding the establishment 
of certain new units of the National Park 
System in the State of Hawaii; to the Com- 
mittee on Resources. 

H.R. 577. A bill to amend title II of the So- 
cial Security Act to provide for treatment of 
severe spinal cord injury equivalent to the 
treatment of blindness in determining 
whether earnings derived from services dem- 
onstrate an ability to engage in substantial 
gainful activity; to the Committee on Ways 
and Means. 

H.R. 578. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of certain personal care services under 
the unemployment tax; to the Committee on 
Ways and Means. 

H.R. 579. A bill to provide for a Federal 
program of insurance against the risk of cat- 
astrophic earthquakes, volcanic eruptions, 
and hurricanes, and for other purposes; to 
the Committee on Banking and Financial 
Services, and in addition to the Committee 
on Science, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

H.R. 580. A bill to require the Federal Gov- 
ernment to consider as having arrived on 
time any sealed bid submitted in response to 
a solicitation for a procurement of goods or 
services if the bid was sent by an overnight 
message delivery service at least 2 working 
days before the date specified for receipt of 
bids; to the Committee on Government Re- 
form and Oversight, and in addition to the 
Committee on National Security, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. OBERSTAR, and Mr. HYDE): 

H.R. 581. A bill to amend Public Law 104- 
208 to provide that the President may make 
funds appropriated for population planning 
and other population assistance available on 
March 1, 1997, subject to restrictions on as- 
sistance to foreign organizations that per- 
form or actively promote abortions; to the 
Committee on International Relations, and 
in addition to the Committee on Appropria- 
tions, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STARK (for himself and Mr. 
COYNE): 

H.R. 582. A bill to amend title XVIII of the 
Social Security Act to correct beneficiary 
overcharges for hospital outpatient depart- 
ment services and to provide for prospective 
payment for such services and to eliminate 
the formula-driven overpayments for certain 
hospital outpatient services; to the Com- 
mittee on Commerce, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ARMEY (for himself and Mr. 
GEPHARDT) (both by request): 

H.J. Res. 36. Joint resolution approving the 
Presidential finding that the limitation on 
obligations imposed by section 518A(a) of the 
Foreign Operations Export Financing, and 
Related Programs Appropriations Act of 
1997, is having a negative impact on the 
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proper functioning of the population plan- 
ning program; to the Committee on Appro- 
priations. 

By Mr. DOOLITTLE: 

H.J. Res. 37. Joint resolution proposing an 
amendment to the Constitution of the 
United States establishing English as the of- 
ficial language of the United States; to the 
Committee on the Judiciary. 

By Mr. FRANK of Massachusetts: 

H.J. Res. 38. Joint resolution proposing an 
amendment to the Constitution of the 
United States to repeal the 22d amendment 
relating to Presidential term limits; to the 
Committee on the Judiciary. 

By Mr. MCNULTY: 

H.J. Res. 39. Joint resolution proposing an 
amendment to the Constitution of the 
United States repealing the 22d article of 
amendment, thereby removing the restric- 
tions on the number of terms an individual 
may serve as President; to the Committee on 
the Judiciary. 

By Mr. OBERSTAR (for himself, Mr. 


New Jersey, Mr. STEARNS, and Mr. 
WATTS of Oklahoma): 

H.J. Res. 40. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. SMITH of Michigan: 

H.J. Res. 41. Joint resolution proposing a 
spending limitation amendment to the Con- 
stitution of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. MENENDEZ (for himself, Mr. 
FRELINGHUYSEN, Mr. GILMAN, Mr. 
MANTON, Mr. BONIOR, Mr. FLAKE, Mr. 
ENGEL, Mr. PALLONE, Mr. FOGLIETTA, 
Mr. PAYNE, Mr. SCHUMER, Mr. AN- 
DREWS, Mr. FRANKS of New Jersey, 
Ms. SLAUGHTER, Mrs. MALONEY of 
New York, Mr. HINCHEY, and Mr. 
DOYLE): 

H. Con. Res. 12. Concurrent resolution ex- 
pressing the sense of the Congress that a 
model curriculum designed to educate ele- 
mentary and secondary school-aged children 
about the Irish famine should be developed; 
to the Committee on Education and the 
Workforce. 

By Mrs. MORELLA (for herself, Mr. 
Davis of Virginia, Mr. MORAN of Vir- 
ginia, Mr. WOLF, Mr. WYNN, Ms. NOR- 
TON, Mr. BORSKI, Mr. GORDON, Mr. 
CUMMINGS, Mr. BOUCHER, and Mr. GIL- 
MAN): 

H. Con. Res. 13. Concurrent resolution ex- 
pressing the sense of the Congress that Fed- 
eral retirement cost-of-living adjustments 
should not be delayed; to the Committee on 
Government Reform and Oversight. 

By Mr. GONZALEZ: 

H. Res. 35. Resolution expressing the con- 
dolences of the House on the death of the 
Honorable FRANK TEJEDA; considered and 
agreed to. 


EEE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause I of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. MCNULTY: 
H.R. 583. A bill for the relief of David R.W. 
Light; to the Committee on the Judiciary. 
By Mr. WYNN: 
. H.R: 584. A bill for the relief of John Wes- 


ley Davis; to the Committee on the Judici- 
ary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXI, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 3: Mr. CHRISTENSEN. 

H.R. 4: Mr. HUNTER, Mr. BURTON of Indi- 
ana, Mr. ABERCROMBIE, Mr. MCHALE, Mr. 
POMEROY, Mrs. CUBIN, Mr. ORTIZ, Mr. WAT- 
KINS, and Mr. DEUTSCH. 

H.R. 34: Mr. ENGLISH of Pennsylvania, Mr. 
LATHAM, and Mr. BAKER. 

H.R. 38: Mr. SMITH of New Jersey, Mr. 
ENGLISH of Pennsylvania, Mr. FROST, Mr. 
HINCHEY, Mr. SAXTON, Mr. BOUCHER, Mr. 
UNDERWOOD, and Mr. WATTS of Oklahoma. 

H.R. 39: Mr. GINGRICH. 

H.R. 40: Mr. DELLUMS, Mr. STOKES, and Mr. 
JACKSON. 

H.R. 41: Mrs. MYRICK, Mr. WELLER, Mr. 
GRAHAM, Mrs. EMERSON, Mr. SESSIONS, and 
Mr. OXLEY. 

H.R. 58: Mr. ENSIGN, Mr. SESSIONS, Mr. 

LOBIONDO, Mr. SCARBOROUGH, Mr. MCHUGH, 
Mrs. MEEK of Florida, Mr. MATSUI, Ms. DUNN 
of Washington, Ms. CHRISTIAN-GREEN, Mr. 
Brown of California, Mr. LEWIS of Georgia, 
Mr. LIPINSKI, Mr. HOLDEN, Mr. EVANS, Mr. 
BOEHLERT, Ms. RIVERS, Mr. GILMAN, Mr. 
WELDON of Pennsylvania, Mr. ENGLISH of 
Pennsylvania, Mr. CAMPBELL, Mr. UPTON, 
Mrs. KELLY, Mr. CALVERT, Mr. HAYWORTH, 
Mr. SENSENBRENNER, Mr. ROGAN, Ms. MOL- 
INARI, Mr. PORTER, Mr. COBLE, Mrs. FOWLER, 
Ms. JACKSON-LEE, Mrs. CARSON, Mr. OLVER, 
Mr. DELAHUNT, Mr. PRICE of North Carolina, 
Mr. FRANK of Massachusetts, Ms. KIL- 
PATRICK, Mrs. CLAYTON, Mr. CONYERS, Mr. 
TRAFICANT, Mr. PASCRELL, Mr. FILNER, Ms. 
LOFGREN, Mr. FALEOMAVAEGA, Mr. LATHAM, 
Mrs. LOWEY, Mr. MEEHAN, Mr. ADAM SMITH of 
Washington, Mr. CAMP, Mr. OBERSTAR, Mr. 
PASTOR, and Mr. CLEMENT. 

H.R. 65: Mr. ENSIGN, Mr. CRAMER, Mr. 
SMITH of New Jersey, Mr. MCCRERY, Mr. 
HOLDEN, Mr. HUNTER, Mr. MCCoLLUM, Mr. 


Michigan, Mr. METCALF, Mr. HALL of Ohio, 
Mr. UNDERWOOD, Mr. HINCHEY, Mr. HORN, and 
Mr. GEJDENSON. 

H.R. 66: Ms. RIVERS, Mr. GRAHAM, Mr. 
Wamp, Mr. NEY, Mr. GREEN, Mr. MATSUI, Mr. 
LAHOOD, Mr. MORAN of Virginia, Mr. DOO- 
LITTLE, Mrs. TAUSCHER, Mr. CANADY of Flor- 
ida, Ms. LOFGREN, and Mr. NORWOOD. 

H.R. 68: Mr. Fox of Pennsylvania, Mr. HIN- 
CHEY, and Mr. RUSE. 

H.R. 69: Mr. BARRETT of Wisconsin, Mr. 
GRAHAM, Mr. GREEN, Mr. KLUG, and Mr. 
RUSH. 

H.R. 78: Mr. LIPINSKI and Mr. DOYLE. 

H.R. 80: Mr. MCNULTY, Mr. PASTOR, Mr. 
DEE, Mr. BEREUTER, Mr. DICKEY, Mr. GREEN, 
Mr. GRAHAM, Mr. NEY, Mr. KLUG, Mr. DEAL of 
Georgia, and Mr. CLEMENT. 

H.R. 81: Mr. HOSTETTLER, Mr. PEASE, Mr. 
MCINTOSH, Mrs. CARSON, and Mr. VISCLOSKY. 

H.R. 84: Mr. DELLUMS. 

H.R. 86: Mr. CRAMER, Mr. TALENT, Mr. 
GOODLING, and Mr. BISHOP. 

H.R. 107: Mr. HALL of Ohio, Mr. ScHIFF, 
Mr. FILNER, Mr. MCHUGH, Mr. BALDACCI, Mr. 
Wamp, Mr. FOLEY, Mr. YOUNG of Alaska, Mr. 
HINCHEY, Mr. CANADY of Florida, and Mr. 
NORWOOD. 

H.R. 113: Mrs. MYRICK, Mr. PARKER, Mr. 
GRAHAM, and Mr. TALENT. 

H.R. 123: Mr. GUTKNECHT, Mr. REGULA, Mr. 
McHuGH, Mr. WELLER, Mr. LIPINSKI, Mr. 
MASCARA, Mr. HANSEN, Mrs. KELLY, Mr. 
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CRANE, Mr. ENGLISH of Pennsylvania, Mr. 
RILEY, Mr. LIVINGSTON, Mr. JONES, Mr. TAY- 
LOR of North Carolina, Mr. FOLEY, Mr. 
HUTCHINSON, Mrs. MYRICK, Mrs. CHENOWETH, 
Mr. PAPPAS, Mr. CANNON, Mr. GOODE, Mr. 
BOEHNER, and Mr. HILL. 

H.R. 126: Mr. SHADEGG, Mr. GRAHAM, Mr. 
STEARNS, Mr. WHITFIELD, Mr. UPTON, Mr. 
CAMPBELL, Mr. ROHRABACHER, Mr. CONDIT, 
Mr. HULSHOF, Mr. JONES, Ms. FURSE, Mr. LI- 
PINSKI, Mr. CASTLE, Mrs. NORTHUP, Mr. CAMP, 
and Mr. COOK. 

H.R. 127: Mr. McCoLLuM, Mr. FAZIO of 
California, Mr. CRAMER, Mr. TIERNEY, Mr. 
TORRES, Mr. WYNN, Mr. BONIOR, Mr. SAND- 
ERS, Mrs. MORELLA, Mr. MANTON, Mr. 
SERRANO, Mr. CLEMENT, Mr. LEACH, Mr. 
Mr. KENNEDY of Massachusetts Mr. MARKEY, 
Mr. CUMMINGS, Mr. KILDEE, Mr. BARCIA of 

H.R. 131: Mr. SKEEN and Mr. WELDON of 
Florida. 

H.R. 132: Mr. DUNCAN and Mr. PITTS. 

H.R. 135: Mr. ABERCROMBIE, Mr. ANDREWS, 
Mr. BONIOR, Mr. COSTELLO, Mr. ENGEL, Mr. 
GANSKE, Mr. GEPHARDT, Mr. MENENDEZ, Mr. 
RUSH, Mr. SCHUMER, Mr. SKAGGS, Mr. 
SPRATT, Mr. TIERNEY, Mr. TORRES, Ms. Wa- 
TERS, Mr. WEYGAND, Mr. CUMMINGS, and Ms. 
DANNER. 

H.R. 139: Ms. MCKINNEY and Mr. STUMP. 
H.R. 141: Ms. LOFGREN, Mr. POSHARD, Mr. 
of California, Mr. TORRES, and Mr. LIPINSKI. 

H.R. 145: Mr. FILNER and Mr. SKAGGS. 

H.R. 150: Mr. BORSKI, Mr. MEEHAN, Mr. 
MCHUGH, Mrs. MEEK of Florida, Mr. EVANS, 
Mr. FLAKE, Mr. MCDERMOTT, Mr. UNDER- 
woop, Mr. TOWNS, Mrs. MALONEY of New 
York, Mr. COYNE, Mr. FORBES, Ms. MOLINARI, 
Mr. GILMAN, Mr. ABERCROMBIE, Mr. 
DELAHUNT, Ms. SLAUGHTER, Mr. TRAFICANT, 
Mr. HINCHEY, Mr. QUINN, Mr. LIPINSKI, and 
Mr. SCHUMER. 

H.R. 165: Mr. FRANK of Massachusetts. 

H.R. 166: Mr. UNDERWOOD, Ms. CHRISTIAN- 
GREEN, Mr. MANTON, Mr. WYNN, Mr. FROST, 
Mr. SAXTON, and Mr. FOGLIETTA. 

H.R. 167: Ms. CHRISTIAN-GREEN, Mr. MAN- 
TON, Mr. WYNN, Mr. FROST, Mr. SAXTON, and 
Mr. FOGLIETTA. 

H.R. 168: Mr. UNDERWOOD, Ms. CHRISTIAN- 
GREEN, Mr. MANTON, Mr. WYNN, Mr. FATTAH, 
Mr. FROST, Mr. SAXTON, and Mr. FOGLIETTA. 

H.R. 179: Mr. POSHARD. 

H.R. 182: Mr. HINCHEY, Mr. BONIOR, Mr. 
STARK, Mr. DAVIS of Illinois, Mr. MARTINEZ, 
and Mr. FILNER. 

H.R. 192: Mr. DAN SCHAEFER of Colorado, 
Mr. STEARNS, Mr. HOYER, Mr. TALENT, Mrs. 
MORELLA, Mr. YOUNG of Alaska, Mr. Davis of 
Virginia, Mr. MORAN of Virginia, Mr. HEF- 
NER, Mr. MCHUGH, Mr, REGULA, Mr. FORBES, 
Mr. JONES, Mr. SKEEN, Mr. HOLDEN, Mrs. 
MEEK of Florida, Mr. HALL of Ohio, Mr. 
SCARBOROUGH, Mr. RIGGS, Mr. OLVER, Mrs. 
MALONEY of New York, Mr. STUMP, Mr. 
McCOLLUM, Mr. SPENCE, Mr. GEJDENSON, Mr. 
CHRISTENSEN, Mr. Brown of California, Mr. 
RAHALL, Mr. FRELINGHUYSEN, Mr. MILLER of 
Florida, Ms. RIVERS, Mr. EDWARDS, Mr. 
WYNN, Mr. BENTSEN, Mr. HAYWORTH, Mr. 
UNDERWOOD, Mr. WOLF, Mr. Fazio of Cali- 
fornia, Mr. MCKEON, Mr. HUNTER, Ms. 
SLAUGHTER, Mr. SAXTON, Mr. PETRI, Mr. 
FROST, Mr. SHAYS, Mr. BOUCHER, Mr. BAKER, 
Mr. HINCHEY, Mr. FARR of California, Mr. 
MANTON, Mr. FRANKS of New Jersey, Mr. SAM 
JOHNSON of Texas, Mr. LOBIONDO, Mr. DOYLE, 
Mr. SHaw, Mr. KM. Mr. CALVERT, Mr. BATE- 
MAN, and Mr. CUMMINGS. 

H.R. 200: Mr. ROYCE, Mr. Fox of Pennsyl- 
vania, Mr. HASTERT, Mr. BARCIA, Mr. BACH- 
US, and Mr. MCHUGH. 
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H.R. 213: Mr. DINGELL, Mrs. CLAYTON, Ms. 
NORTON, Ms. CHRISTIAN-GREEN, Mr. LIPINSKI, 
Mr. WYNN, Mr. EVANS, and Ms. JACKSON-LEE 
of Texas. 

H.R. 218: Mr. LIPINSKI, Mr. CRAMER, Mr. 
HASTINGS of Washington, Mr. DUNCAN, Mr. 
Cook, and Mr. BARCIA. 

H.R. 227: Mr. JONES and Mr. CANADY of 
Florida. 

H.R. 234: Ms. MCKINNEY, Ms. VELÁZQUEZ, 
Mr. MCDERMOTT, Mr. FORD, Ms. JACKSON-LEE 
of Texas, Mr. BARRETT of Wisconsin, Mr. 
DELLUMS, Mr. TORRES, Mr. EVANS, Mr. 
MORAN of Virginia, and Mr. HINCHEY. 

H.R. 241: Mr. LEWIS of Georgia. 

H.R. 242: Mr. Frost, Mr. MCGOVERN, 
Fox of Pennsylvania, Mrs. LOwEY, 
GRAHAM, Mr. CRANE, Mr. FOGLIETTA, 
PETRI, and Mr. GOODLING. 

H.R. 250: Mr. FROST, Mr. GUTIERREZ, Mr. 
MANTON, Mr. ACKERMAN, Mr. ENGLISH of 
Pennsylvania, Mrs. MYRICK, Mr. BACHUS, Mr. 
BUYER, Ms. RIVERS, Ms. MCKINNEY, Mr. 
WALSH, Mr. MARTINEZ, Mr. BARCIA of Michi- 
gan, Mr. WYNN, Mr. KLUG, and Mr. Capps. 

H.R. 251: Mr. SAXTON, Mr. GRAHAM, Mr. 
WATTS of Oklahoma, Mr. MCINTOSH, Mr. BE- 
REUTER, Mrs. TAUSCHER, Mr. CONDIT, Mr. 
HILL, and Mr. MORAN of Virginia. 

H.R. 290: Mrs. TAUSCHER, Mr. SCOTT, Mr. 
ACKERMAN, Ms. JACKSON-LEE, Mr. FOGLIETTA, 
Mr. MANTON, and Mrs. MINK of Hawaii. 

H.R. 291: Mr. MARTINEZ, Mr. LEWIS of 
Georgia, Mr. BACHUS, Ms. JACKSON-LEE, and 
Ms. RIVERS. 

H.R. 292: Mrs. MYRICK, Mr. MILLER of Flor- 
ida, Mr. HANSEN, Mrs. KELLY, Mr. DUNCAN, 
Mr. SMITH of New Jersey, and Mr. CANNON. 

H.R. 303: Mr. ENSIGN, Mr. CRAMER, Mr. 
SMITH of New Jersey, Mr. MCCRERY, Mr. 
HOLDEN, Mr. HUNTER, Mr. MCCOLLUM, Mr. 
RAMSTAD, Mr. FILNER, Mr. FROST, Mr. 
SCHIFF, Mrs. THURMAN, Mr. MCHUGH, Mr. 
SENSENBRENNER, Mr. PICKETT, Mr. BARCIA of 
Michigan, Mr. METCALF, Mr. HALL of Ohio, 
Mr. UNDERWOOD, Mr. HINCHEY, and Mr. HORN. 

H.R. 306: Mrs. CARSON, Ms. CHRISTIAN- 
GREEN, Mr. CONYERS, Mr. Davis of Ilinois, 
Mr. DELAHUNT, Mr. FATTAH, Mr. HOLDEN, Mr. 
MINGE, Mr. OLVER, Mr. RUSH, Mr. STOKES, 
Mr. TIERNEY, and Mr. TRAFICANT. 

H.R. 328: Ms. MOLINARI, Mr. SHAW, Mr. 
GRAHAM, and Mr. NORWOOD. 

H.R. 336: Mrs. MYRICK, Mr. GRAHAM, Mr. 
DEAL of Georgia, Ms. DANNER, Mr. MINGE, 
Mr. LAHOOD, and Mr. FRANKS of New Jersey. 

H.R. 338: Mr. ENGLISH of Pennsylvania. 

H.R. 339: Mr. HOLDEN, Mr. RAHALL, Mr. 
GOODE, Mr. NORWOOD, Mr. BRYANT, Mr. BAR- 
CIA of Michigan, and Mr. LEWIS of Kentucky. 

H.R. 340: Mr. WELDON of Florida. 

H.R. 342: Mrs. KELLY. 

H.R. 343: Mr. GOODE. 

H.R. 366: Mr. MORAN of Virginia and Mr. 
BENTSEN. 

H.R. 367: Mr. CHABOT, Mr. SHAYS, Mr. 

H.R. 382: Mr. CLYBURN, Mr. 
FALEOMAVAEGA, Mr. GREEN, Mr. WYNN, Mr. 
RANGEL, Mr. TOWNS, and Mr. HINCHEY. 

H.R. 383: Mr. Evans, Ms. RIVERS, Mrs. 
MALONEY of New York, Mr. RuSH, Ms. VELAZ- 
QUEZ, Mr. YATES, Mrs. CUBIN, Mr. BENTSEN, 
Mr. FALEOMAVAEGA, Mr. RANGEL, Mr. PICK- 
ETT, Mrs. CLAYTON, Mr. SCOTT, Mrs. MEEK of 
Florida, Mr. OLVER, Mr. HALL of Ohio, Mr. 
PALLONE, Ms. JACKSON-LEE, Mr. NEAL of 
Massachusetts, Mr. CALVERT, Mr. DAVIS of 
Virginia, Ms. LOFGREN, and Mr. EHLERS. 

H.R. 393: Ms. JACKSON-LEE and Mr. ALLEN. 

H.R. 399: Mr. GALLEGLY, Ms. PRYCE of 
Ohio, Mr. LIPINSKI, Ms. CHRISTIAN-GREEN, 
Mr. CRAMER, Mr. FALEOMAVAEGA, Mr. 
GRAHAM, Mr. KLUG, Ms. RIVERS, Mr. MANTON, 


Mr. 
Mr. 
Mr. 
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Mr. TAYLOR of North Carolina, Mr. PORTER, 
Mr. FOLEY, Mr. FORBES, Mrs. MYRICK, Mr. 
ROGAN, Mr. HORN, Mrs. TAUSCHER, and Ms. 


MCCARTHY of Missouri. 
H.R. 400: Mr. GEKAS, Mr. CANNON, Mr. 
CONDIT, Mrs. KELLY, Mr. BILBRAY, and Mr. 


BERMAN. 

H.R. 407: Mr. BROWN of California and Mr. 
BARRETT of Wisconsin. 

H.R. 410: Mr. GOODLATTE and Mr. 


ETHERIDGE. 

H.R. 411: Mr. Brown of California, Mr. 
GEJDENSON, Ms. JACKSON-LEE, Mr. BERMAN, 
Mr. SERRANO, Ms. BROWN of Florida, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. SHER- 
MAN, Mr. ABERCROMBIE, Mr. HINCHEY, and 
Mrs. MALONEY of New York. 

H.R. 414: Mrs. MORELLA, Mr. YOUNG of 
Alaska, Mr. DAVIS of Virginia, Mr. MORAN of 
Virginia, Mr. HEFNER, Mr. MCHUGH, Mr. SEN- 
JONES, Mr. SKEEN, Mr. HOLDEN, Mr. HALL of 
Ohio, Mr. SCARBOROUGH, Mr. RIGGS, Mr. 
OLVER, Mrs. MALONEY of New York, Mr. 
STUMP, Mr. McCoLLUM, Mr. SPENCE, Mr. 
CHRISTENSEN, Mr. Brown of California, Mr. 
RAHALL, Ms. RIVERS, Mr. EDWARDS, Mr. 
WYNN, Mr. BENTSEN, Mr. HAYWORTH, Mr. 
UNDERWOOD, Mr. WOLF, Mr. FAZIO of Cali- 
fornia, Mr. MCKEON, Mr. HUNTER, Ms. 
SLAUGHTER, Mr. SAXTON, Mr. PETRI, Mr. 
FROST, Mr. BOUCHER, Mr. BAKER, Mr. HIN- 
CHEY, Mr. FARR of California, Mr. MANTON, 
Mr. SAM JOHNSON, Mr. DOYLE, Mr. SHAW, Mr. 
Kim, Mr. CALVERT, Mr. BATEMAN, and Mr. 
CUMMINGS. 

H.R. 418: Mr. DELLUMS, Mr. KING of New 
York, Mr. MANTON, Mr. DEFAZIO, Mr. TRAFI- 
CANT, Mr. BURTON of Indiana, Mr. FORD, Mrs. 
Mink of Hawaii, Mr. FRANK of Massachu- 
setts, Mr. MCGOVERN, Mrs. TAUSCHER, Mrs. 
CARSON, Mr. ENGEL, Mr. FROST, Mr. 
MCINTOSH, Mr. OWENS, Ms. JACKSON-LEE, Mr. 
COBURN, Mr. ENGLISH of Pennsylvania, Mr. 
FALEOMAVAEGA, Mr. LAFALCE, Mr. MILLER of 
California, Ms. WOOLSEY, Mr. NETHERCUTT, 
Mr. McHuGH, Mr. WELLER, Ms. CHRISTIAN- 
GREEN, Mr. PETRI, Mr. HOLDEN, Mr. GREEN, 
Mr. GRAHAM, Mr. Davis of Illinois, Mr. RUSH, 
Ms. RIVERS, Mr. RANGEL, Mr. OLVER, Ms. 
MOLINARI, Ms. SLAUGHTER, Mrs. CLAYTON, 
Mr. Towns, Mr. HINCHEY, Mr. YATES, Mr. 
MARTINEZ, Ms. LOFGREN, and Mr. SANDERS. 
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H.R. 420: Ms. MCCARTHY of Missouri, Mrs. 
MYRICK, and Mr. MORAN of Virginia. 

H.R. 426: Mr. KLUG, Mr. RAMSTAD, Mr. 
CONDIT, Mr. TALENT, Mr. TIAHRT, Mr. NEY, 
Mr. CHRISTENSEN, Mr. BOSWELL, Mr. JONES, 
Mr. SHIMKUS, Mr. BACHUS, Ms. FURSE, Mr. 
RIGGS, Mr. GEKAS, Mr. MILLER of Florida, 
Mr. SKEEN, Mr. HEFNER, Mr. GRAHAM, Mr. 
WATKINS, Mr. TAYLOR of North Carolina, Mr. 
JENKINS, Mr. PETERSON of Minnesota, Mr. 
BOB SCHAFFER, Mr. BURR of North Carolina, 
Mr. LARGENT, Mr. CAMP, Mr. NEUMANN, Mr. 
vna, Mr. PAXON, Mr. BISHOP, and Mr. Doo- 


MER "444: Mr. RANGEL, Ms. NORTON, Mr. 
FRANK of Massachusetts, Ms. JACKSON-LEE, 
Mr. RUSH, and Mr. FATTAE. 

H.R. 446: Mr. BACHUS, Mr. RAHALL, Mr. 
STUMP, Mr. PARKER, Mr. CHRISTENSEN, Mr. 
KLUG, Mr. WELLER, Mr. DOOLITTLE, 
UPTON, Mr. BURTON of Indiana, Mr. CONDIT, 
Mr. RUSH, Mr. WATKINS, Mr. OXLEY, Mrs. 
KELLY, Mr. GOODLING, and Mr. TORRES. 

H.R. 459: Mrs. CHENOWETH and Mr. TAYLOR 
of North Carolina. 

H.R. 475: Mr. ENSIGN, Mr. BURR of North 
Carolina, Mr. HOUGHTON, and Mr. FROST. 

H.R. 476: Mr. LEWIS of Georgia, Mr. 
BLAGOJEVICH, Mr. FOGLIETTA, Mrs. MORELLA, 
Mr. ACKERMAN, Mr. HASTINGS of Florida, Mr. 
Davis of Illinois, Mr. FALEOMAVAEGA, Ms. 
WATERS, Mr. BROWN of California, Mr. 
UNDERWOOD, Mr. ROMERO-BARCELO, Ms. 
VELAZQUEZ, Mrs. CARSON, Mr. LIPINSKI, Ms. 
LOFGREN, Mr. TIERNEY, Mr. JACKSON, Mr. 
MENENDEZ, Mr. CLAY, Ms. ROYBAL-ALLARD, 
Mr. TORRES, and Mr. CUMMINGS. 

H.R. 491: Mr. CUNNINGHAM, Mr. FRANKS of 
New Jersey, Mrs. KELLY, Mr. CHABOT, Mr. 
FALEOMAVAEGA, Mr. LOBIONDO, Mr. SESSIONS, 
Mr. GOODLATTE, Mr. BURTON of Indiana, Mr. 
PAPPAS, and Mr. Km. 

H.R. 493: Mr. MCHALE, Mr. HORN, Mr. 
POSHARD, Mr. WAMP, Mr. CARDIN, Mrs. 
MORELLA, Mr. MINGE, Mr. CAMPBELL, Mr. 
HINCHEY, Mr. BLEMENAUER, Mrs. MALONEY of 
New York, Mr. SCHUMER, and Mr. KENNEDY of 
Massachusetts. 

H.J. Res. 1: Mr. BOEHNER, Mr. CAMP, Mr. 
DELAY, Mr. EHRLICH, Mrs. FOWLER, Mr. 
FRANKS of New Jersey, Mr. GEKAS, Mr. GIB- 
BONS, Mr. GILCHREST, Mr. GOODLING, Mr. 
Goss, Ms. GRANGER, Mr. GUTKNECHT, Mr. 
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HAYWORTH, Mr. HOEKSTRA, Mr. HOUGHTON, 
Mr. HYDE, Mr. JENKINS, Mrs. KELLY, Mr. 
MCKEON, Ms. MOLINARI, Mr. NEY, Mrs. 
NORTHUP, Mr. NUSSLE, Mr. PAXON, Mr. PE- 
TERSON of Pennsylvania, Mr. PICKERING, Mr. 
Mr. RYUN, Mr. SESSIONS, Mr. SHIMKUS, Mr. 
SKEEN, Mr. SMITH of New Jersey, Mr. SMITH 
of Texas, Mr. TAUZIN, Mr. TAYLOR of North 
Carolina, Mr. THUNE, Mr. WATKINS, Mr. 
WELDON of Florida, Mr. PEASE, and Mr. BAR- 
RETT of Nebraska. 

H.J. Res. 2: Mr. ADAM SMITH of Wash- 
ington, Ms. GRANGER, and Mr. CANNON. 

H.J. Res. 18: Mr. GOODLATTE. 

H.J. Res. 33: Mr. MCINTOSH, Mr. SMITH of 
Michigan, and Mr. NETHERCUTT. 

H. Con. Res. 4: Mr. ABERCROMBIE, Mr. 
PAYNE, Mr. SAWYER, Mr. TOWNS, and Mr. 
BONIOR. 

H. Con. Res. 6: Mrs. MYRICK, Mr. MANTON, 
Mr. KLUG, Mr. BATEMAN, Mrs. MORELLA, Ms. 
MOLINARI, Mrs. LOWEY, Mrs. KELLY, Mr. LAN- 
TOS, Ms. LOFGREN, Mr. LEVIN, and Mr. SHAYS. 

H. Res. 15: Mr. FROST, Mr. LANTOS, Mr. 
OLVER, Mrs. TAUSCHER, Mr. DEUTSCH, Ms. 
PELOSI, Mr. VENTO, Mr. LIPINSKI, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. DELLUMS, Mr. 
PORTER, and Mr. LEVIN. 

H. Res. 21: Mr. ROYCE, Mr. WATTS of Okla- 
homa, and Mr. BURTON of Indiana. 

H. Res. 22: Mr. ROYCE, Mr. MCDERMOTT, 
Mr. FOLEY, Mr. OXLEY, Mr. BROWN of Ohio, 
Mr. FORD, Mr. Davis of Virginia, Mrs. 
MALONEY of New York, Mr. CRAMER, Mr. 
BERMAN, Mr. MANTON, Mr. MEEHAN, Ms. 
Pryce of Ohio, Mr. FROST, Mr. LOBIONDO, 
Mr. FILNER, Mr. PICKETT, Mr. STARK, Mr. 
DOYLE, and Mr. BATEMAN. 

H. Res. 23: Mr. TRAFICANT. 

H. Res. 30: Mr. GIBBONS and Mr. NORWOOD. 


——SE— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.J. Res. 2: Mr. THUNE. 
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EXTENSIONS OF REMARKS 


February 4, 1997 


EXTENSIONS OF REMARKS 


SUPPORT THE POSTAL SERVICE 
CORE BUSINESS ACT OF 1997, 
H.R. 198 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. HUNTER. Mr. Speaker, today | rise to 
reintroduce the Postal Service Core Business 
Act of 1997. Last year, | introduced this same 
bill as H.R. 3690. This is an important bill 
framing a debate on an important subject: 
Where is the line between U.S. Government 
competition with the private sector, particularly 
small business? 

My bill will establish a clear line of demarca- 
tion between the U.S. Postal Service, a Fed- 
eral agency, and small private businesses 
across America. For the past 20 years, a vi- 
brant private sector business has been evolv- 
ing. In fact, the industry was born within a re- 
gion | represent, San Diego, CA. 

This business sector is known as the 
CMRA, or Commercial Mail Receiving Agents, 
industry. These businesses establish a special 
relationship with the Postal Service and be- 
come agents for receiving mail for individuals 
and small businesses. These small business- 
men and women open a store, usually in a 
shopping mall, or a downtown business dis- 
trict, and rent private mailboxes to customers. 
Altogether, an industry of nearly 10,000 pri- 
vately owned stores in all 50 States and vir- 
g every congressional district has grown. 

These CMRA stores are either franchise 
stores of nationally recognized groups like 
MailBoxes Etc, Postal Annex, PostalNet, Par- 
cel Plus, or independently owned stores affili- 
ated with the associated mail and parcel cen- 
ters. Often, these small business owners use 
their life savings to establish their store. No 
matter what their origin, all of the stores are 
owner-operated by individual entrepreneurs 
who work long hours and thrive on fair and 
healthy competition. They do not look for gov- 
ernment subsidies, nor do they shrink from 
competing with each other or any other private 
business which seeks to compete with them. 
What these small businesses did not count on 
was having to compete with the U.S. Govern- 
ment, in the form of the U.S. Postal Service, 
which has been known to describe itself as 
the 12th largest business in the Fortune 500. 

The problem is that the Postal Service has 
decided to go into the business of packaging 
parcels, a service born and bred by these 
10,000 small businesses, and there is clearly 
more on the horizon. In fact, the Postal Serv- 
ice announced its intention to spend billions to 
enter into retail competition with private busi- 


ness. 

Stated simply, the Postal Service is not 
General Motors, AT&T, or Phillip Morris. It is 
an agency of the U.S, Federal Government. 
Its employees are Federal employees, its law- 


yers are from the Department of Justice, its 
benefits are Federal employee benefits. Fur- 
ther, it enjoys unique advantages as a Federal 
agency which none of its top 10 Fortune 500 
compatriots have. For example: 

1. USPS has a legal monopoly on first class 
mail—This generates the lion’s share of its 
$50+ billion revenue. This gives it great oppor- 
tunity to cross-subsidize from its stamp rev- 
enue to money losing operations such as their 
Pack & Send’s. 

2. USPS has no profit incentive—Since the 
Postal Service is a Goverment agency, it is 
not necessary for it to make a profit. That 
— it can run unprofitable business lines 


3. we. Bore oo can cross-subsidize these unprofit- 
able businesses—There is no guarantee that 
the Postal Service will not use its monopoly 
revenue to cross-subsidize unprofitable activi- 
ties like Pack & Send. In fact, it can, and 
does, even discount coupons on these 
nonstamp products. 

4. USPS does not charge sales tax—That is 
a 4- to 8-percent advantage in most States. 

5. USPS pays no property tax on its own fa- 
cilities—It is not fair that the USPS can enter 
into direct competition against private sector 
businesses while being exempt from property 
tax. 

6. USPS is self-insured—As an agency of 
the U.S. Govemment, the Postal Service does 
not need to buy insurance. All these small 
businesses must, or risk losing their business 
in litigation. 

7. USPS borrows money from the Federal 
Reserve—Federal law permits the Postal 
Service to borrow money directly from the 
Federal Reserve at preferred rates. CMRA’s 
must borrow from banks at market rates and 
with secured collateral. 

8. USPS is immune from antitrust laws—All 
private businesses in America, big and small, 
must comply with Federal and State antitrust 
regulations. The Postal Service, however, 
claims they are not subject to the same anti- 
trust laws. 

As a result, the Postal Service, a $50+ bil- 
lion business, is preying on small business 
owners with impugnity, doing what it wants 
with little regulation from Federal, State, and 
local authorities. It is critical that Congress 
step in and set up some rules. 

Mr. Speaker, the Postal Reorganization Act 
of 1970 was enacted before the CMRA indus- 
try had developed. A review of the act makes 
that clear. The act does not even include a 
definition of what services the Postal Service 
can and cannot offer. This 1970 law needs to 
be revised to set some groundrules—a line of 
demarcation setting out what activities the 
Congress intends the Postal Service to offer. 
Most agree that it should continue to deliver 
the mail, but | don’t believe its job 
should also include T-shirt sales or packaging 


services. 
My bill sets out some rules as to what the 
Postal Service can and cannot do regarding 


competition with the private sector. It is simple 
and straightforward: 

Like most of my colleagues, | am a strong 
supporter of the Postal Service and | rely on 
it everyday to receive and deliver my mail. 
The Postal Service Core Business Act pro- 
tects and promotes a strong and vibrant Post- 
al Service by allowing it to keep offering the 
same services it has been doing all these 
years. It can continue to concentrate on its 
core business: mail delivery. It can continue to 
offer those special and ancillary services as it 
has for decades, including selling packaging 
materials for use by its customers. 

What it cannot do is compete with private 
businesses in areas that the Postal Service 
has not been traditionally engaged. For exam- 
ple, its new packaging service, called Pack & 
Send, would be prohibited under my bill. The 
private sector is already offering this service in 
over 10,000 locations throughout the country. 

The Postal Service will also be prohibited 
from becoming a volume photocopy dealer; 
there are plenty of private businesses which 
provide this service. The same goes for gift 
wrapping, notary services, and other business- 
related services. 

The aforementioned services are not func- 
tions of the Postal Service established by our 
Founding Fathers in the Constitution, and are 
therefore better left to the willing and able 
private sector. 

This bill will not effect the Postal Service’s 
ability to deliver overnight packages. 

This bill will not prevent the Postal Service 
e oo soe packages for mailing or ship- 
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normal postal service operation. 

My bill provides that line of demarcation 
which must be established now that the Postal 
Service is trying to branch out into other non- 
traditional areas of business. 

The American entrepreneur is out there in 
all 50 States to provide these new services 
We do not need a Goverment created and 
protected entity like the Postal Service to pro- 
vide these services. 

Nearly 10,000 small business owners in vir- 
tually every congressional district support this 
bill. During the 104th Congress, many of these 
business owners contacted their Representa- 
tives with their support for a clear definition of 
Postal Service activities. 

Mr. Speaker, | believe it is important to point 
out to my colleagues that the Postal Service is 
now Offering this Pack & Send service in viola- 
tion of the Postal Reorganization Act. The 
Postal Rate Commission [PRC] has recently 
found that this service cannot be offered un- 
less and until the Postal Service has sub- 
mitted it for a rate and classification hearing 
before the Commission. 

There is one problem, however, only the 
Postal Service can submit the case to the 
Commission; the Commission cannot initiate it 
themselves. The PRC is now waiting for the 
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Postal Service to submit the case or to cease 
the service. Until that time, the largest Federal 
agency, the Postal Service, is offering a serv- 
ice in direct competition with private sector 
businesses, and in violation of its own ena- 
bling legislation. 

Clearly, we do not want Federal agencies 
acting independently of the mission they were 
assigned by Congress, which is the ultimate 
authority. The Constitution specifically directed 
the Congress to determine what kind of post 
office the Nation should have. That is what my 
bill is all about. 

Interestingly, Mr. Speaker, the United States 
is not the only country experiencing this quan- 
dary of what business line its post office 
should and should not be permitted to enter. 
In Canada, the Canada Post Corporation is 
currently in the business of competing with the 
private sector. There is no constraint on Can- 
ada Post in this regard under Canadian law, 
and the Canada Post has jumped in with en- 
thusiasm. 

In 1993, Canada Post purchased the largest 
private, Canadian owned courier service, 
Purolator Courier, in order to compete with 
local and American delivery services. Further, 
it is in the mailing center business as well. 
Much as its American counterpart, it is com- 
peting head to head with local and franchised 
private centers such as MailBoxes, Etc. 

Canada Post is aggressively promoting 
unaddressed admail in direct competition with 
private mailers and even going so far as to 
deny access to private apartment boxes to its 
private sector competition. 

This is the future for the U.S. Postal Service 
if my bill is not passed and Congress does not 
act to set ground rules in this area of what the 
U.S. Postal Service can and cannot do. 

The Situation in Canada has so deteriorated 
that the government appointed a one man 
commission to review these and other issues 
and to make recommendations to the Cana- 
dian Government. 

That Commission held hearings and took 
testimony throughout Canada and thoroughly 
examined the issue of competition by Canada 
Post with private mailing centers. Its conclu- 
sion was straightforward: 

“The Govemment should direct Canada 
Post Corporation to withdraw from all competi- 
tion with the private sector in areas of activity 
outside its core public policy responsibilities 
for providing postal services.” [Report of the 
Canada Post Mandate Review, p. 86] 

“Specifically, that means exiting from the 
courier business, from unaddressed admail, 
from the operation of business support or 
mailing centers, from electronic products and 
services, and from retailing of non-postal mer- 
chandise,” [Report of the Canada Post Man- 
date Review, p. 84] 

Mr. Speaker, my bill does not take on all the 
issues that this comprehensive review did, but 
that review hit the issue on the head. The 
basic conclusion of the Commission was that 
no government agency, like Canada Post or 
the USPS, can serve and compete with its 
customers at the same time. 

The Postal Service Core Business Act is 
sound and fair in identifying a workable solu- 
tion for all parties. | urge my colleagues to join 
me in support, because it establishes the rules 
necessary for both the Postal Service and the 
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private sector as to this area of postal related 
business. These small business owners are 
looking to us to ensure that they are afforded 
a fair chance to succeed, and as their Rep- 
resentatives we need to work to meet their 
needs. 


—_—_—————— 


LEGISLATION TO CORRECT 
MEDICARE BENEFICIARY OVER- 
CHARGES IN HOSPITAL 
OUTPATIENT DEPARTMENTS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. STARK. Mr. Speaker, today Represent- 
ative WILLIAM COYNE and | introduced a bill to 
correct a glaring failure in the Medicare Pro- 
gram—the massive overcharging of bene- 
ficiaries in hospital outpatient departments 
[HOPDs]. This bill will save Medicare disabled 
and senior beneficiaries about $35.7 billion be- 
tween 1999 and 2003. It will stop the steady, 
upward climb in the percentage of HOPD 
costs that beneficiaries have to pay. 

The problem is difficult to describe and the 
legislative solution is also complicated. But 
what is not complicated is understanding the 
impact on Medicare beneficiaries. | would like 
to include in the RECORD at this point an arti- 
cle from the June 30 New York Times and the 
AARP Bulletin of August, 1996 that does an 
excellent job of explaining why our bill is need- 
ed—ASAP. 

| also include some prospective payment 
assessment commission analysis of data from 
the Health Care Financing Administration on 
how beneficiary copayments in HOPDs can far 
exceed a patient's 20 percent share at an am- 
bulatory surgical center. Clearly, these HOPD 
payments are grossly excessive, and patient 
advocacy groups should help spread the word 
about cheaper sources of safe and effective 
medical care. 


[From the New York. Times, June 30, 1996] 


QUIRK IN MEDICARE LAW YIELDS BIGGER BILLS 
FOR OUTPATIENT CARE; OFFICIALS SAY BUR- 
DEN ON THE ELDERLY IS INCREASING 


(By Robert Pear) 


WASHINGTON, June 30—Because of a quirk 
in the Federal Medicare law, elderly people 
are being required to pay more than their 
normal share of the bill for hospital out- 
patient services. It is far more than Congress 
originally intended and the burden is rising 
rapidly as such services account for a larger 
portion of all health care in the United 
States. 

Beneficiaries are ordinarily responsible for 
20 percent of the cost of services under Part 
B of the Medicare program. But because of 
the law, they are now responsible, on aver- 
age, for 37 percent of the total payments to 
hospitals for outpatient services, one of the 
most important benefits under Part B, ac- 
cording to a recent report to Congress by a 
Federal advisory panel. 

For many such services, the patients’ 
share is even larger. Donna E. Shalala, the 
Secretary of Health and Human Services, 
said beneficiaries were paying more than 49 
percent of the total Medicare payment to 
hospitals for outpatient surgery, radiology 
and other diagnostic services. 
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And Dr. Shalala said, “We expect that the 
beneficiary share of total hospital payments 
for these services will continue to increase 
rapidly,” to 68 percent in 2000. 

Since 1983, the Government has paid a flat 
amount for each Medicare patient admitted 
to a hospital, depending on the diagnosis. 
But there are no such limits on outpatient 
services. A hospital can often increase its 
Medicare revenue “by simply increasing its 
charges” for outpatient services, the Depart- 
ment of Health and Human Services told 
Congress. When the hospital increases its 
charges, the beneficiary pays more. 

The Clinton Administration acknowledges 
that the costs are already causing hardship 
for many Medicare beneficiaries. But Admin- 
istration officials say they lack the author- 
ity to limit what hospitals charge for out- 
patient services under Medicare, and they 
are fighting a lawsuit by Medicare patients 
who insist that the Government is supposed 
to set such limits. 

The new Medicare handbook, sent to all 
beneficiaries in May, explains the situation 
this way: “When you use your Part B bene- 
fits, you are responsible for paying the first 
$100 each year of the charges approved by 
Medicare. This is called the Part B annual 
deductible. After the deductible is met, 
Medicare pays 80 percent of the Medicare-ap- 
proved amount for most services. You are re- 
sponsible for the remaining 20 percent.” 

But, it states, there is one big exception: 
“If you receive outpatient services at a hos- 
pital, you are responsible for paying 20 per- 
cent of whatever the hospital charges, not 20 
percent of a Medicare-approved amount.” 

In March, the Federal advisory panel, the 
Prospective Payment Assessment Commis- 
sion, urged congress to correct this problem. 
“The growing financial burden for Medicare 
enrollees who receive services in hospital 
outpatient departments should be alleviated 
immediately,” the panel said. “Beneficiary 
coinsurance for these services should be lim- 
ited to 20 percent of the Medicare-allowed 
payment.” 

But neither Congress nor the Clinton Ad- 
ministration is pushing for a quick solution, 
partly because of the complexity of the prob- 
lem and partly because of disagreement over 
who would foot the bill. If beneficiaries paid 
less, then the Federal Government would 
have to pay more or hospitals would have to 
accept less overall? Any solution would in- 
crease Federal Medicare costs, reduce hos- 
pital revenue or both. 

For example, a 74-year-old woman named 
Marie Lohse had outpatient cataract surgery 
on one eye at a Los Angeles hospital. The 
hospital charged $6,277. She was responsible 
for 20 percent of that amount, or $1,255. But, 
she later learned, Medicare paid the hospital 
only $1,280. So the hospital received a total 
of $2,535, and Ms. Lohse paid 49.5 percent of 
the total reimbursement. 

If she had paid 20 percent of the Medicare- 

approved amount, as required for many other 
Part B services, she would have paid only 
$507. 
Robert J. Myers, who was chief actuary of 
the Social Security Administration for 23 
years, said of the current formula, “It’s a 
raw deal, a gross injustice to beneficiaries 
that ought to be remedied.” 

Mr. Myers said it had always been “the 
general philosophy, the general principle of 
the Medicare program, that the beneficiary 
should be responsible for 20 percent of what 
Medicare recognizes as the reasonable and 
appropriate amount for a service.” 

And in most cases that is true. But hos- 
pital outpatient services are different: the 
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patient is responsible for 20 percent of what- 
ever the hospital charges. Originally, what 
hospitals charged and what Medicare recog- 
nized as reasonable were about the same. But 
in recent years, hospitals have charged far 
more than Medicare pays for outpatient 
services. So in paying 20 percent of the hos- 
pital charges, beneficiaries end up paying 
much more than 20 percent of what the hos- 
pitals ultimately receive for such services. 

Earlier versions of the Medicare handbook, 
in 1991 and 1992, said inaccurately that bene- 
ficiaries were responsible for only 20 percent 
of the approved amount.” The handbook now 
says “20 percent of whatever the hospital 
charges.” 


The financial burden on patients has been 
increasing because outpatient care accounts 
for a rapidly growing share of all medical 
care. 

New surgical technology and advances in 
anesthesia have reduced the need for over- 
night hospital stays. Common outpatient 
services include colonoscopy, breast biopsy 
and hernia repair. But complex procedures 
like hysterectomies and reconstructive knee 
surgery can also be done in hospital out- 
patient departments. 

The demand for such services increases as 
the procedures become safer and easier to 
perform. In addition, said Dr. Richard B. 
Reiling, chairman of the ambulatory sur- 
gical committee of the American College of 
Surgeons, ‘“‘Managed care and financial con- 
siderations have given us incentives to do 
more procedures on an outpatient basis.” 

Carol S. Jimenez, a lawyer at the Center 
for Health Care Rights in Los Angeles, said, 
“Medicare beneficiaries expecting to pay a 20 
percent copayment should not be paying 49 
percent or more of the amount paid to the 
hospital.” 

But in a legal brief recently filed with the 
United States Court of Appeals for the Ninth 
Circuit, in San Francisco, the Clinton Ad- 
ministration said such charges were ‘“‘en- 
tirely permissible” under current law. 

Congress has never instructed Medicare of- 
ficials to “limit what hospitals could charge 
to beneficiaries for outpatient services,” the 
Clinton Administration said. 

And in a letter to a Medicare beneficiary in 
Florida, the Federal Government said that 
“there are no restrictions on the amount 
that a hospital charges” for outpatient serv- 
ices. 

While expressing sympathy for Medicare 
beneficiaries ‘‘burdened by ever-rising med- 
ical costs,” the appeals court has so far re- 
fused to step into the dispute. 

Outpatient services can be a major source 
of revenue because hospital admissions have 
fallen over the last decade and Medicare has 
sharply restricted payments to hospitals for 
inpatient services. 

Spending for outpatient hospital services, 
by Medicare and other insurers, has grown 
twice as fast as outlays for inpatient hos- 
pital care, rising 15.7 percent a year since 
1980, to $86.7 billion in 1994, while inpatient 
spending rose 7.8 percent a year, to $212.4 bil- 
lion. 

Many elderly people have supplementary 
insurance, known as Medigap policies, to 
help pay costs not covered by Medicare, but 
as they pay more for outpatient services, 
their Medigap premiums tend to increase. In 
December, when the American Association of 
Retired Persons announced premium in- 
creases averaging more than 25 percent for 
1996, it cited the increased use of outpatient 
services as a major reason. 

Under instructions from Congress, the De- 
partment of Health and Human Services is 
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developing a proposal to pay hospitals a 
fixed amount, set in advance, for each out- 
patient service. Medicare could then follow 
its general policy of requiring beneficiaries 
to pay 20 percent of the approved amounts. 
Such a system would be complex and would 
need approval from Congress. 


[From the AARP Bulletin, August 1996] 
MEDICARE OUTPATIENT DEBACLE—HOSPITALS 
ALLOWED TO CHARGE MORE FOR OUTPATIENT 
CARE 


(By Don McLeod) 


A federal court ruling has focused new at- 
tention on a growing problem for Medicare 
beneficiaries, first reported nearly four years 
ago in the Bulletin. 

The problem is this: When beneficiaries re- 
ceive medical treatment in hospital out- 
patient facilities, they often pay much more 
than their fair share of the bill. 

Why? Because under federal law hospitals 
can charge Medicare beneficiaries whatever 
they wish for hospital outpatient care. (By 
contrast, federal law does limit how much 
hospitals can charge Medicare inpatients and 
how much doctors can charge Medicare bene- 
ficiaries.) 

All of this is perfectly legal. And if the sit- 
uation is to be fixed, the Ninth U.S. Circuit 
Court of Appeals said in essence this sum- 
mer, it is up to Congress to fix it. 

Congress has the authority to limit what 
hospitals charge Medicare outpatients, all 
experts agree, but thus far has declined to do 


so. 

Since Congress hadn’t exercised its author- 
ity in this area, some Medicare beneficiaries 
sued the Department of Health and Human 
Services (HHS), which runs Medicare, to 
force the agency to correct the situation. 

But in its ruling the court agreed with 
HHS Secretary Donna Shalala that existing 
law does not require her to take action on 
the issue. 

All of which means hospitals can continue 
to charge Medicare outpatients any amount 
they want. 

The high charges beneficiaries pay for hos- 
pital outpatient service are “terribly un- 
fair,” says Brandeis University economist 
Stuart Altman. And, he adds, the problem 
“is getting worse and worse.” 

The situation comes about because of a 
longstanding loophole in the law. Under cur- 
rent law, Medicare pays for hospital out- 
patient treatment under Medicare’s Part B, 
which also covers physician costs. 

In the case of doctors, Medicare pays them 
80 percent of what it considers a “reasonable 
and customary” amount, based largely on 
costs, and beneficiaries pay the remaining 20 
percent of what Medicare considers reason- 
able. 

When it comes to hospital outpatient serv- 
ices, Medicare pays 80 percent of what it con- 
siders reasonable, based on a complex for- 
mula that includes the hospital's costs. 

But beneficiaries, by contrast, are required 
to pay 20 percent of the amount that hos- 
pitals decide to charge them, rather than 20 
percent of what Medicare considers reason- 
able. 

And that hospital charge can be sizable. As 
a result, beneficiaries often find themselves 
paying almost as much as the government 
does for hospital outpatient treatment. 

In a report to Congress last year, HHS’s 
Shalala estimated that Medicare outpatients 
on average pay 49 percent of the total pay- 
ment made to hospitals for several common 
treatments. 

In part, this is extra income for hospitals. 
If beneficiary copayments for these treat- 
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ments were cut to the 20 percent Medicare 
believes reasonable, she said, the amount 
paid by enrollees “‘would be reduced by over 
$4 billion in 1997 and by $15.7 billion in 2001.” 

Nor is that all. Given the way hospital 
charges are rising, beneficiaries could be 
paying as much as 68 percent by the year 
2000, Shalala warned. 

“This is a windfall for hospitals,” says 
AARP legislative representative Kirsten 
Sloan. ‘‘There’s no question about it.” 

Not surprisingly, hospitals see the situa- 
tion differently. Under Medicare, hospitals 
“are already being paid less than their 
costs,” says Carmela Coyle, the American 
Hospital Association’s vice president for 
policy. 

Paradoxically, the anomaly in hospital 
outpatient payments stems from an attempt 
in 1986 to bring outpatient payments closer 
to the billing system for inpatients. 

But what Congress actually did in 1986 was 
create a temporary payment structure for 
determining what Medicare can pay hos- 
pitals for outpatient fees. At the same time, 
it left unaddressed the question of whether 
there should be limits on what beneficiaries 
themselves must pay. This structure is still 
being used and has created the inequity that 
exists today. 

Since then, reimbursement for outpatient 
care has been treated differently. Bene- 
ficiaries have been required to pay 20 percent 
of the charges that hospitals bill them. That 
didn’t seem significant in 1986, says Bran- 
deis’ Altman, because relatively few treat- 
ments were done on an outpatient basis and 
hospital charges were close to their costs. 

Times have changed. Between 1985 and 1989 
the number of outpatient surgeries per- 
formed by hospitals on Medicare bene- 
ficiaries increased by 50 percent and has 
risen since. 

Other forces are helping drive up the 
amounts hospitals charge, some associated 
with actual hospital costs, some not, critics 
say. 

Whatever the reasons, “20 percent of 
charges has turned out to be a lot more than 
20 percent of costs,” says Altman, meaning 
that beneficiaries are paying a good deal 
more than what critics believe is “‘reason- 
able.” 

Beneficiaries are feeling the pinch. ‘With 
more people using hospital outpatient serv- 
ices,” says AARP’s Sloan, “the problem of 
the amount that beneficiaries pay out of 
pocket is becoming much more severe.” 

The recent court decision, all sides agree, 
tosses this growing problem into the lap of 
Congress. ‘“‘So the question becomes,” says 
Altman, “‘why don’t they change the law?” 

Thus far, Congress has shown little inter- 
est in revamping the law. The major reason: 
money. Either Medicare—its future spending 
already under attack in Congress—would 
have to make up the costs, or hospitals 
would lose their windfall and have to absorb 
the costs. 

Or the two would have to share the fiscal 
pain. For instance, the American Hospital 
Association’s Coyle, insisting that Medicare 
has underestimated hospitals’ actual out- 
patient costs, suggests that hospitals and 
beneficiaries join forces to compel ‘Medicare 
to pay [its] fair share of costs.” That idea 
hasn’t caught on. 

Until Congress decides what to do, bene- 
ficiaries should help themselves by being in- 
formed consumers, analysts say. ‘Before 
they go in for hospital outpatient surgery, 
they should ask about the likely cost to 
them,” advises AARP legislative representa- 
tive Patricia Smith. 
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But that’s only a stopgap solution. With 
concern in Congress growing, a move to 
produce change could occur next year or 
shortly thereafter, analysts say. It won't be 
easy: Congress will have to change the law in 
a way that hospitals, as well as Medicare and 
the taxpayers who finance it, will support. 

The ball is squarely in Congress’ court 
now, says Altman. The Ninth Circuit Court 
of Appeals has essentially ruled, he adds, 
that “the law is the law, and it remains for 
Congress to change it. And that's what needs 
to be done.” 
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HONORING EUGENE AND DORIS 
HERDMAN ON THEIR GOLDEN 
ANNIVERSARY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. GILLMOR. Mr. Speaker, | am pleased to 
extend best wishes to Eugene and Doris 
Herdman on the occasion of their golden wed- 
ding anniversary, February 9, 1997. 

Eugene and Doris Herdman have shared a 
partnership of love and commitment which has 
been an inspiration to all who have known 
them. Enriched by all of life’s experiences, 
their union has endured and grown stronger 
over time. 

Marriage is the principal foundation on 
which civilization has been built. The loyalty 
and love that Eugene and Doris Herdman 
have demonstrated through the past 50 years 
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strengthens the institution of marriage and in- 
creases our faith in the idea of trust between 
human beings. 

As Eugene and Doris Herdman celebrate 
this special occasion, | wish them, their two 
children, Nancy and Jim, and their two grand- 
children, Jon and Alison, many years of happi- 
ness and fulfillment. 


TRIBUTE TO ELDER WILLIAM 
ALONZO GIVENS 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DIXON. Mr. Speaker, | rise to celebrate 
the life of Elder William Alonzo Givens, who 
passed away on Christmas Day, December 
25, 1996. 

Elder Givens was bom in Austin, TX, on 
April 20, 1916, to Arthur Givens and Lizzy 
Burton. He received his ministry license at the 
age of 17. In 1929, the Givens family relo- 
cated to Midland, TX, where they continued to 
serve God faithfully, ministering to the needs 
of many others in the community. 

On August 3, 1939, Elder Givens married 
the former Louise Estelle Thomas. Their 
blessed union produced seven children, two of 
whom preceded Elder Givens in death. In De- 
cember 1942 Elder Givens moved his family 
to Los Angeles, CA. In 1943, he embarked on 
a career as a longshoreman, a career that 
would span nearly 30 years. 

In 1976, Elder Givens was assigned by 
Bishop S. M. Crouch to serve as assistant 
pastor to the late Walter Sanders at All Nation 
Church of God in Christ, located in San Pedro, 
CA. 

During his lifetime, Elder Givens traveled 
throughout California pastoring to the needs of 
the sick and the shut-in. He not only preached 
the Gospel, he worked to counsel troubled 
youths, and those who were in need of spir- 
itual nourishment and fellowship. At his home- 
going celebration, person after person rose to 
speak of their love and selfless devotion for 
this gentle, kind, and always God-fearing man, 
who loved unconditionally and cherished his 
family and his God. ` 

Those who knew best of his love for human- 
kind—his family—spoke lovingly of a man who 
was not only a husband and a father, but of 
a man who was their friend, counselor, spir- 
itual guide, provider, and protector. 

Mr. Speaker, Elder Givens was a man of 
tremendous character and integrity. His suc- 
cess was measured not in material terms, but 
in the honorable manner in which he lived his 
life. His devotion to God was unwavering, and 
his commitment to the sacrament of marriage 
and the responsibilities of parenthood, stand 
as the true measure of this humble servant of 
our God. 

l, therefore, ask you to join me in cele- 
brating the extraordinary contributions of this 
extraordinary man. In honoring his memory, 
we extend our condolences to his beloved 
wife, Louise; his children: Nettie, Linda, Gwen- 
dolyn, Jerry, and Robert; and his 19 grand- 
children and 9 great-grandchildren, and nu- 
merous friends who mourn his loss. 
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SALUTE TO COYA KNUTSON 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. SABO. Mr. Speaker, today | would like 
to pay tribute to Coya Knutson, the only Min- 
nesota woman ever elected to the U.S. House 
of Representatives, who died in October at the 
age of 84. 

Congresswoman Coya Knutson received 
considerable attention in 1958 when her hus- 
band ignited a nationwide debate over the role 
of women in politics by sending his now-fa- 
mous “Coya, Come Home” letters to Min- 
nesota n . The letters—which un- 
fairly implied that her public career in Wash- 
ington was forcing her to neglect her private 
duties as a wife and mother in Minnesota—are 
probably responsible for her close electoral 
defeat in 1958 after two terms. 

Before the letters made national news. 
Knutson seemed a shoo-in for a third term. 
Her opponent that year—who ran on the slo- 
gan “A Big Man for a Man-Sized Job”— 
helped put her husband up to the letters. It 
also didn’t help that she broke with leaders of 
the State Democratic Party—including Hubert 
Humphrey—by supporting Estes Kefauver 
over Adlai Stevenson in the 1956 Minnesota 
Presidential primary. Many of her Democratic 
friends did not forgive her for that break, and 
may even have supported the “Coya Come 
Home” campaign. 

But the story of Coya Knutson is far deeper 
than the “Coya Come Home” letters that 
gained her national notoriety and ended her 
congressional career. 

In an era when many women in Congress 
were widows serving out their late husbands’ 
terms, Coya Knutson represented much more. 
Former Vice President, and Minnesota Sen- 
ator, Walter Mondale likened her to Hubert 
Humphrey. “She was full of life,” he said. 
“She was electric and people liked her. She 
was kind of like Humphrey. She could go into 
a room and get the dead to wake up.” 

When she arrived in Washington, Knutson’s 
first choice for a committee assignment was 
the Agriculture Committee, where she could 
champion the cause of the family farmers who 
populated her district. But the committee’s 
chairman “had no interest in women serving 
with him.” Most women of the time would 
have backed off. Knutson, however, went to 
Speaker Sam Rayburn and convinced him that 
she should be on Agriculture. So it was there 
she served, and it was there that her grasp of 
issues—and her hard work—eventually eared 
her the respect of the chairman. 

Many of Coya Knutson’s legislative priorities 
still have resonance today. The Washington 
Post cataloged her congressional work in a 
story published a short time after her death. 

In her four years in Washington, Coya 
Knutson pushed for the first Federal appro- 
priations for cystic fibrosis research. She in- 
troduced the first bill to include an income 
tax checkoff for Presidential campaign fi- 
nancing. She created the legislation that 
would eventually establish a Federal student 
loan program. She supported the equal rights 
amendment when labor and many liberals 
still opposed it on the grounds that it could 
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bring an end to legislation enacted to pro- 
tect women in the workplace. 

Unlike most of the women serving at the 
time, she felt no need to make the big men 
like her. It was that trait, combined with a real 
dedication to the job, that tells the real story 
of Coya Knutson. 

During her 4 years in Washington, she did 
much to pave the way for women who would 
later serve in Congress. She overcame obsta- 
cles and pushed down barriers that women 
today no longer encounter. She served with 
grace and accepted defeats without bittemess. 
Coya Knutson showed the Nation that a wom- 
an’s place is not only in the home, but also in 
the House. For that, Mr. Speaker, the Nation 
owes Minnesota Congresswoman Coya 
Knutson a tremendous debt of gratitude. 


RELEASE MONEY TO SAVE 
WOMEN’S LIVES 


HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Ms. FURSE. Mr. Speaker, a very important 
vote on family planning will occur by the end 
of February. 

The fiscal year 1997 Foreign Operations ap- 
propriations bill directs the President to submit 
a Presidential finding to Congress no later 
than February 1, detailing whether or not the 
spending restrictions imposed on family plan- 
ning overseas are having a negative impact 
on the proper functioning of those programs. 

The Presidential finding is to be included in 
a joint House-Senate resolution on which both 
bodies must vote by February 28. If both the 
House and Senate approve the finding, inter- 
national family planning funds will be released 
on March 1 rather than the current July 1 re- 
lease date of funds that have already been 
appropriated. 

| commend to my colleagues’ attention the 
following column written by First Lady Hillary 
Rodham Clinton in which she portrays the sit- 
uation of real women’s lives and the urgent 
need for family planning. 


TALKING IT OVER 
(By Hillary Rodham Clinton) 


The pregnant woman wore an alpaca shawl 
over her blouse and full skirt, the traditional 
Indian dress in Bolivia. She looked about 36 
and was attending a prenatal class at a 
health clinic I visited this week in the Boliv- 
ian capital, La Paz. She was nursing a 3- 
month-old baby and expecting her eighth 
child, who she hoped would be her last. 

I was in Bolivia to attend the Sixth Con- 
ference of Wives of Heads of State and Gov- 
ernment of the Americas. Women from coun- 
tries throughout the Western Hemisphere 
got together to talk about strategies to 
eliminate measles, promote education re- 
form and improve maternal health in our re- 
gion. 

Bolivia, a country of majestic beauty in 
the heart of South America, was an auspi- 
cious location for such a discussion. More 
women die in Bolivia during pregnancy and 
childbirth than in any other country in 
South America. But in the face of this 
human tragedy, Bolivia has become a model 
of how one nation can respond to the crisis 
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of maternal mortality by galvanizing the 
government, non-governmental organiza- 
tions and the medical establishment to 
launch a nationwide family-planning cam- 


paign. 

In a country where half of all expecting 
mothers go through pregnancy and child- 
birth alone—without medical attention of 
any kind—Bolivia's aggressive effort to edu- 
cate women about their own health and their 
options for childbearing is resulting in safer 
pregnancies, stronger families and fewer 
abortions. Without access to family plan- 
ning, women in Bolivia—and in many devel- 
oping nations—often turn in desperation to 
illegal, unsafe abortions that can end in 
death or serious injury. Deaths from abor- 
tion complications account for half of all 
maternal deaths in Bolivia. 

As Bolivia has ably demonstrated, vol- 
untary family planning teaches women 
about the benefits of spacing children sev- 
eral years apart, breast-feeding, good nutri- 
tion, prenatal and postpartum visits and safe 
deliveries. It also decreases the number of 
abortions. 

Bolivia's success at preventing mothers 
from dying and lowering abortion rates has 
been possible, in part, because of help from 
the United States and other countries. The 
U.S. Agency for International Development 
has provided financial and technical assist- 
ance to help Bolivia establish a network of 
primary health care clinics. 

The clinic I visited in La Paz is one that 
the United States helped start. Called 
PROSALUD (which, loosely translated, 
means “for the good of health” in Spanish), 
the clinic has doctors and nurses who offer 
round-the-clock prenatal, obstetric and pedi- 
atric services, as well as counseling about 
family planning in a poor neighborhood of 
15,000 people. In the first six months of this 
year, the clinic staff provided 2,200 medical 
consultations, delivered 200 babies, reg- 
istered 700 new family-planning users and 
immunized 2,500 children. 

There are obvious benefits of such a pro- 
gram to Bolivian women, children and fami- 
lies, but health and family-planning services 
also help alleviate poverty and contribute to 
the economic stability of a democratic ally 
in our hemisphere. Yet opponents of foreign 
assistance and particularly of family plan- 
ning in Congress are trying to eviscerate 
U.S. funding for programs like the one I saw 
at PROSALUD. Some argue that the United 
States has no national interest in the health 
and well-being of other countries’ citizens. 
Others mistakenly suggest that family plan- 
ning is being used to encourage—rather than 
decrease—abortions. In fact, our government 
has prohibited funding of any overseas 
project that promotes abortion since 1973. 

Ignoring this, Congress last year approved 
draconian cuts in family-planning assistance 
amounting to a 35-percent reduction in 
funds. To add insult to injury, the cuts were 
accompanied by new restrictions that de- 
layed delivery of aid for the first nine 
months of the fiscal year. 

Similar harsh cuts and delays are included 
in the current budget, meaning that many 
organizations could again be denied assist- 
ance for months and then receive it only in 
monthly installments. 

According to a recent analysis by five pop- 
ulation organizations, the funding cuts alone 
will result in an increase of 1.6 million abor- 
tions, more than 8,000 maternal deaths, and 
134,000 infant deaths in developing countries. 

Family-planning campaigns at work in Bo- 
livia and elsewhere represent sensible, cost- 
effective and long-term strategies for im- 
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proving women’s health, strengthening fami- 
lies and lowering the rate of abortion. My 
husband’s administration remains com- 
mitted to the continuation of these invest- 
ments. And I will do everything I can to en- 
sure that U.S. support for these initiatives 
continues. If you share my concern, I hope 
you will add your votes to mine and give all 
women everywhere the same opportunities 
for their lives we take for granted in ours. 


TRIBUTE FOR JAMES M. MURPHY 
HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. TALENT. Mr. Speaker, today | rise to 
pay tribute to one of my constituents, Mr. 
James M. Murphy. Mr. Murphy has been rec- 
ognized as the 1996 Outstanding 
Businessperson of the Year by the Creve 
Coeur-Olivette Chamber of Commerce. This 
award highlights his continuing efforts not only 
with the chamber, but with the entire St. Louis 
construction and business community. It is in- 
deed an honor to recognize his hard work and 
efforts as an outstanding leader and citizen. 

The following proclamation was presented 
to Mr. Murphy by the Creve Coeur-Olivette 
Chamber of Commerce, in recognition of his 
outstanding accomplishments. 

Whereas Jim Murphy, president of Murphy 
Company Mechanical Contractors and Engi- 
neers, has served as the president of the 
Olivette Economic Development Commis- 
sion, and 

Whereas his leadership of the Commission 
has contributed to the economic stability of 
Olivette, and created economic growth for 
the City of Olivette, and 

Whereas he has achieved unprecedented na- 
tional success for his company in the con- 
struction and business communities, and 

Whereas he has served the St. Louis busi- 
ness community through leadership and 
dedication, and 

Whereas he has unselfishly devoted both 
time and effort to the health and welfare of 
the St. Louis community by supporting 
charitable, civic and business organizations, 
and 

Whereas he has demonstrated the highest 
ethical values in the conduct of his business 
and personal life, and 

Whereas his support of educational excel- 
lence has contributed to providing unlimited 
opportunity for future business and commu- 
nity leaders. Therefore be it 

Resolved, That James J. Murphy, Jr., be 
honored by the memership of the Creve 
Coeur-Olivette Chamber of Commerce as the 
1996 Outstanding Businessperson of the Year. 

Mr. Speaker, | join the chamber and the St. 
Louis business community, in honoring Mr. 
Murphy for his continuing service to our com- 
munity. His efforts are an inspiration to us all. 


A TRIBUTE TO THE HONORABLE 
JUDGE MARY E. Mc DEVITT 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 


Mr. BONIOR. Mr. Speaker, | rise to pay trib- 
ute to the Honorable Judge Mary E. McDevitt 
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on the occasion of her retirement from the 
39th district court in Roseville, MI. It will be my 
pleasure to enter this statement into the offi- 
cial CONGRESSIONAL RECORD In February 
when the 105th Congress convenes. 

Over the years, Judge McDevitt has enjoyed 
a fine reputation as a distinguished jurist in 
our community and throughout the State of 
Michigan. She has demonstrated her legal ex- 
pertise both as a Justice of the Peace in Erin 
Township and in Roseville where she has 
served as district judge for 39 years. 

Judge McDevitt also served as a probation 
officer and investigator for adoptive and board- 
ing home parents as the Macomb County Pro- 
bate Court, Juvenile Division. She has been 
affiliated with many professional organizations, 
such as the American Bar Association, and 
has generously volunteered her time for civic 
activities. 

Mr. Speaker, on the special occasion of her 
retirement after 39 years on the bench, | ask 
my colleagues to join me in extending best 
wishes to Judge McDevitt and her entire fam- 
ily. Her dedication and commitment will be 
greatly missed. 


TRIBUTE TO JIM KELLY 
HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. QUINN. Mr. Speaker, | rise today to 
honor Mr. Jim Kelly on the occasion of his re- 
tirement as quarterback for the Buffalo Bills. 

Throughout its celebrated history, the Buf- 
falo Bills have never enjoyed the tremendous 
success it did under the able leadership of Jim 
Kelly. During his 11-year career, Jim Kelly 
took the Bills from league obscurity to four 
consecutive Super Bowls. He amassed nearly 
36,000 passing yards, completing over 60 per- 
cent of his attempts. But with Jim Kelly, statis- 
tics only tell half the story. His toughness, will 
to win, and dedication to his team are truly 
legendary. 

In addition to his Hall of Fame caliber per- 
formance as a professional quarterback, Jim 
Kelly has proven himself a leader off the field 
in our westem New York community. His char- 
itable endeavors include an annual celebrity 
golf tournament to benefit disadvantaged chil- 
dren, involvement with area youth through an 
annual football camp, the Kelly for Kids Foun- 
dation, and his tireless effort on behalf of 
Camp Good Days and Special Times for fami- 
lies dealing with cancer. 

Jim’s own family played an important role in 
developing the values which made him such a 
leader in the community and with the Bills. His 
closeness to his father and brothers, well- 
known love and admiration for his late mother, 
Alice, and commitment to his new family em- 
body the true blue-collar values which charac- 
terize our community. 

Mr. Speaker, today | would like to join with 
Jim's wife, Jill; his daughter, Erin; his brothers, 
Pat, Ray, Ed, Dan, and Kevin; his father, Joe; 
the Buffalo Bills organization; the National 
Football League; and indeed, our entire west- 
em New York community to pay tribute to Mr. 
Jim Kelly. With retirement comes many new 
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opportunities. May Jim meet every opportunity 
with the same enthusiasm and vigor in which 
he demonstrated throughout his brilliant ca- 
reer; and may those opportunities be as fruitful 
as those in his past. 

On behalf of all of the Buffalo Bills fans in 
western New York and elsewhere, | would just 
like to express to Jim our sincere thanks and 
congratulations. 


—————E—EE————— 


HONORING THE LIONS CLUB OF 
LAGRANGE ON THE OCCASION OF 
THEIR 50TH ANNIVERSARY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. GILLMOR. Mr. Speaker, it gives me 
great pleasure to rise today and pay tribute to 
an outstanding service organization located in 
Ohio's Fifth Congressional District. On May 
10, the Lions Club of LaGrange, OH, will cele- 
brate their 50th anniversary. 

The city of LaGrange is a community re- 
nowned for its civic pride and commitment to 
service. In 1947, it was home to active church- 
es and school organizations dedicated to help- 
ing others. There was not, however, an agen- 
cy which could coordinate these services to 
provide for the entire community. It was de- 
cided to form a Lions Club and after enlisting 
28 good citizens of LaGrange, they became 
charter members and joined Lions Inter- 
national. 

It was a good start and the club was active 
in the community from the very beginning. 
Throughout its history there has never been a 
lack of enthusiasm or volunteer labor for its 
many projects. In addition, the LaGrange 
Lions Club has been active throughout the 
years in zone, State and international Lions. 

Anniversaries are a time to reflect upon a 
steadfast tradition of service. It is also a time 
to look toward new horizons. Lions have made 
it their responsibility to serve those in need by 
keeping pace with the ever increasing chal- 
lenges facing mankind. 

Mr. Speaker, it is obvious that the commu- 
nity and the members of the club have greatly 
benefited from the effort that was started in 
1947. | ask my colleagues to join me today in 
recognizing the achievements of the LaGrange 
Lions and encourage them to continue to up- 
hold what has become the standard for serv- 
ice in Ohio. 

SEE 
A TRIBUTE TO MR. THOMAS 
STRACK AND MS. CHRISTINE 
KELLY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. LIPINSKI. Mr. Speaker, | would like to 
pay tribute to two outstanding athletes from 
my district. Mr. Thomas Strack and Ms. Chris- 
tine Kelly, who are competing in pairs figure 
skating at the Special Olympics World Winter 
Games in Canada, February 1 to 8, 1997. 
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Mr. Strack of Palos Heights, IL, and Ms. 
Christine Kelly of Oak Lawn, IL, have skated 
together for 6 years and are both veterans of 
local, national, and intemational special olym- 
pics competitions. More important, they are 
good friends, and have forged friendships with 
many others through the special olympics. 

Tom and Chris, as well as 131 other ath- 
letes and 29 coaches from Illinois, will join 
more than 2,000 competitors from 90 coun- 
tries vying in five different events at the winter 


games. 
Mr. Speaker, | extend my best wishes to 
these fine athletes, as well as all the other 


coura participants in the 1997 Special 
Olympics World Winter Games. 


TRIBUTE TO JOAN BERKMAN 
HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. TALENT. Mr. Speaker, today | rise to 
pay tribute to one of my constituents, Ms. 
Joan Berkman. Ms. Berkman is being recog- 
nized as the outgoing president of the Creve 
Coeur-Olivette Chamber of Commerce. Her 
dedication to community service, through her 
work with the chamber and numerous other 
organizations, highlights her as an outstanding 

The following proclamation was presented 
to Ms. Berkman by the Creve Coeur-Olivette 
Chamber of Commerce, in recognition of her 
many accomplishments. 

Whereas Joan Berkman, 1996 President of 
the Creve Coeur-Olivette Chamber of Com- 
merce and Area Manager of External Affairs, 
Southwestern Bell, and 

Whereas as President of the Chamber she 
has provided outstanding leadership in her 
commitment to develop partnerships be- 
tween the residential and business commu- 
nities, and 

Whereas she has challenged, encouraged 
and motivated the Creve Coeur and Olivette 
business communities to enhance, promote 
and sustain the quality of life and economic 
climate of both communities, and 

Whereas under her leadership the Chamber 
has worked with the City of Creve Coeur and 
Missouri State Highway Department for im- 
provements to the I-270/Olive Boulevard 
Interchange, and 

Whereas under her leadership the Chamber, 
in partnership with the City of Olivette, es- 
tablished that city’s first Economic Develop- 
ment Council, jointly-funded by the Cham- 
ber and City, and 

Whereas under her leadership the Chamber 
established a partnership of governments 
and business organizations for expansion of 
MetroLink, and 

Whereas for her outstanding contribution 
to the Creve Coeur-Olivette Chamber of 
Commerce she was awarded the prestigious 
Outstanding Businessperson of the Year 
Award in 1991, and 

Whereas she has been recognized for her 
community service by the University of Mis- 
souri-St. Louis, as Volunteer of the Year, 
and 

Whereas she received the President “C” 
Flag Award for producing and coordinating 
the ‘‘Teen Talent Showcase”, and 

Whereas she was recipient of the Arthur W. 
Page Award for Exceptional Performance in 
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Public Relations for her ‘Information for 
the Disabled’’ Program, a Bell System 
Award, and 

Whereas she has demonstrated unselfish 
commitment of time and effort through vol- 
unteer leadership positions, active participa- 
tion and support of many charitable, civic 
and business organizations, and 

Whereas she has been an inspiration to us 
all, and 

Therefore be it resolved that Joan 
Berkman, be honored by the membership of 
the Creve Coeur-Olivette Chamber of Com- 
merce for her service as the 1996 President of 
the Creve Coeur-Olivette Chamber of Com- 
merce. 


Mr. Speaker, | join the Chamber and the St. 
Louis business community in honoring Ms. 
Berkman for her continuing service to our 
community. Her efforts are an inspiration to us 
all. 


TRIBUTE TO THE WILFANDEL 
CLUB 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DIXON. Mr. Speaker, | rise today to sa- 
lute the Wilfande! Club of Los Angeles, CA, on 
the occasion of more than 50 years of service 
to the Los Angeles community. Nearly 3 
months into its 52d year, the Wilfandel Club is 
as strong today as it was more than five dec- 
ades ago when it organized with a credo of 
promoting civic betterment, philanthropic en- 
deavors, and general culture. 

Founded on November 4, 1945, the 
Wilfandel Club took its name by combining the 
names of its primary founders, Mrs. Della Wil- 
liams, wife of the renowned Los Angeles ar- 
chitect Paul Williams, and Mrs. Fannie Wil- 
liams, a noted community leader. Though rec- 
ognized by many in the Los Angeles commu- 
nity for their activism and commitment to so- 
cial progress, Della and Fannie could not pen- 
etrate the barrier of racism which existed 
through out America—a barrier which ex- 
cluded them and their fellow African-American 
sisters and brothers from most of Los Angeles’ 
large hotels and public facilities. 

Undeterred, Della Williams and Fannie Wil- 
liams, joined by a small cadre of like-minded 
African-American women determined that they 
would marshal forces to raise capital to pur- 
chase and renovate their very own clubhouse. 
With the help and support of 50 members, the 
women set course to do just that, purchasing 
property in the West Adams district of Los An- 
geles. 

The Wilfandel Club rapidly garnered a rep- 
utation as the place to hold farewell parties for 
the young African-American men who went off 
to fight America’s wars, or for the sons and 
daughters who were leaving to attend college. 
Over the years, the Wilfande! Club has been 
one of the primary venues for thousands of 
wedding ceremonies, numerous community 
meetings and forums, teas, showers, art ex- 
hibits, and dinners. 

The club has established a rich legacy of 
giving back to the community. Honoring found- 
ing members commitment to service, 
Wilfande! Club members have hosted and/or 
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otherwise participated in numerous activities 
benefiting Community Health Week, Negro 
History Week, Los Angeles Beautiful, the 
Woman of the Year Program, Sojourner Truth, 
Negro Business and Professional Women, 
Women’s Division—Los Angeles Chamber of 
Commerce, and the Watts Tower Art Center. 


Wilfandel members also have raised thou- 
sands of dollars to support the American Can- 
cer Society, the Exceptional Children’s Foun- 
dation, the Foundation for the Junior Blind, as 
well as the National Association for the Ad- 
vancement of Colored People [NAACP]. 


Today, Wilfandel Club members total more 
than 60 African-American women, all of whom 
share a vision and commitment to the goal of 
enhancing and strengthening the image of Af- 
rican-American women in our society, and in 
promoting peace, happiness, and personal 
growth for black women everywhere. For its 
contributions to the community, the club is the 
recipient of the Community Service Award, 
presented by the California State Attorney 
General. 


Mr. Speaker, | am proud to have this occa- 
sion to salute the Wilfandel Club as it enters 
its 52d year of service as an outstanding Afri- 
can-American women's organization. From 
humble beginnings, its members have shep- 
herded the club to an enviable place in the 
Los Angeles community, as an exemplary or- 
ganization dedicated to service and empower- 
ment. The Wilfandel Club continues to live up 
to the legacy envisioned by its founders. | am 
pleased to commend club members on their 
record of service to the community, and ask 
that you join me in extending our best wishes 
for at least 50 more years of outstanding serv- 
ice. 


TRIBUTE TO MR. FRANKS OF NEW 
JERSEY 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DAN SCHAEFER of Colorado. Mr. 
Speaker, | rise today to thank the gentleman 
from New Jersey [Mr. FRANKS ] for all his hard 
work and effort to help us pass a balanced 
budget amendment to the U.S. Constitution. 
During the 104th Congress, the Schaefer- 
Stenholm balanced budget amendment 
passed the House by a vote of 300 to 132. 
This was due, in no small part, to the diligent 
efforts of Mr. FRANKS. 

This year, as we prepared to introduce 
House Joint Resolution 1, Mr. FRANKS’ name 
was inadvertently left off the list of original co- 
sponsors. | regret this error. 

Mr. FRANKS is a fiscal conservative and an 
important member of the House Budget Com- 
mittee who has led the effort to balance the 
Federal budget. | look forward to working with 
him again as we prepare to vote on a bal- 
anced budget amendment to the Constitution. 
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TRIBUTE TO DANIEL C. LAFFERTY 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to Daniel C. Lafferty, who is being 
honored this evening for his 18 years of serv- 
ice as the director and health officer of the 
Macomb County Health Department. It will be 
my pleasure to enter this statement into the 
Official CONGRESSIONAL RECORD me February 
when the 105th Congress conven 

Mr. Lafferty has been a public health leader 
in the State of Michigan for many years. He 
has implemented several community-based 
health programs that have received local, 
State, and national recognition. As a dedicated 
and responsive public health advocate, Dan 
appreciates the need for cooperation and col- 
laboration in order to address community 
health concerns and problems. Over the years 
he has worked closely with hospitals in his 
communities to improve the quality of health 
care for all county residents. 

For the past 18 years, the citizens of 
Macomb County knew they could always 
count on Dan Lafferty to perform his respon- 
To serve the public more ably, he has taken 
numerous important leadership positions. Dan 
has been active in the Michigan Association 
for Local Public Health, serving 2 terms as 
president and 12 years on the Executive 
Council. Additionally, he has served on Blue 
Ribbon health committees under 3 separate 
Govemors and has chaired a variety of State 
and local health and community planning com- 
mittees. | applaud his efforts to make Macomb 
County a better piace to live. 

| am pleased to pay tribute to Dan for all his 
fine work in making Macomb County a 
healthier community. As family and friends 
and associates gather tonight to honor him, | 
am proud to join in saluting Daniel Lafferty. 


TRIBUTE TO WALTER FRANCHUK 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to Walt Franchuck, a former trustee 
in Lenox Township and friend. After 30 years 
of devoted service to the people of Macomb 
County, Mr. Franchuk has decided to retire. It 
will be my pleasure to enter this statement into 
the official CONGRESSIONAL RECORD in Feb- 
tuary when the 105th Congress convenes. 

For three decades, the residents knew they 
could count on Walt Franchuk to perform his 
responsibilities with and com- 
petence. One of New Haven’s elder states- 
men, he served 10 years as the supervisor of 
Lenox Township. He was elected in 1962 to 
the County Board of Commissioners, and also 
served as chairman in 1985 and 1986. Mr. 
Franchuk sampled retirement after departing 
the board in 1988, but it was short-lived. He 
was elected as a trustee in Lenox Township in 
1992. 
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On November 6, 1996, he announced his 
retirement from his long career in politics. He 
finished where he started—as a member of 
the Lenox Township Board. He and his wife, 
Freda, will no doubt enjoy this time as they 
spend their retirement visiting with family. 

After 30 years of public service, | thank him 
for his efforts and commend him for his work. 
| am sure that many folks will miss Walt 
Franchuk and he deserves all the best in the 
future. | ask that my colleagues join me in of- 
fering sincere congratulations to him and his 
family on the event of his retirement. 


A TRIBUTE TO CAPT. RICHARD 
“DICK” TRACY ON HIS RETIRE- 
MENT FROM LAW ENFORCEMENT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to an outstanding police officer on 
his retirement after more than 40 years in law 
enforcement—Capt. Richard Tracy, the real 
Dick Tracy. 

Captain Tracy, a Chicago native and resi- 
dent of Garfield Ridge neighborhood in my 
district, has spent four decades at virtually 
every level of law enforcement, starting as a 
Parole Officer walking the beat with the Chi- 
cago Police Department in 1956. He worked 
his way up through the ranks and various as- 
signments, including narcotics and burglary in- 
vestigations, as well as a stint as an investi- 
gator with the Cook County State’s attorney. 
Captain Tracy made sergeant in 1962, serving 
as a patrol supervisor and an instructor in the 
training division. 

In 1967, he went from the big city to a small 
town, taking the position of Chief of Police in 
Pottstown, PA, where he supervised a force of 
36 swom officers. After 5 years in Pottstown, 
Captain Tracy became Director of Regional 
Police of Mid-Monongahela Council of Govem- 
ments, an experiment in multicommunity law 
enforcement funded by the U.S. Law Enforce- 
ment Administration. 

In 1975, he returned to Chicago as a patrol 
sergeant, who was soon promoted to lieuten- 
ant and, in 1987, made captain, serving as a 
Watch Commander and Commanding Officer 
of the Graphics Arts section. 

Mr. Speaker, | would like to salute Captain 
Richard, “Dick,” Tracy for his dedication and 
fine service to law enforcement and best wish- 
es. 


“POPULATION STILL MATTERS” 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mrs. MORELLA. Mr. Speaker, the first for- 
eign policy vote of the 105th Congress may 
well take place in the first week of February. 
This vote will determine the rate of expendi- 
ture of appropriated funds for international 
population assistance. It will have a significant 
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impact on the quality of life for men, women, 
and children all over the world. | place in the 
CONGRESSIONAL RECORD for the consideration 
of my colleagues an editorial from the Balti- 
more Sun that appeared Saturday, January 
18, 1997. 


POPULATION STILL MATTERS 

Recent reports indicate that world popu- 
lation growth has slowed, and that is good 
hews. But with the number of women of 
childbearing age increasing by 24 million 
each year, there needs to be a similar in- 
crease in the availability of voluntary fam- 
ily planning programs to maintain the slow- 
er rates of growth. 

Unfortunately, Congress has put restric- 
tions on U.S. aid to voluntary family plan- 
ning programs, including unconscionable 
delays in releasing the funds. Next month, 
after President Clinton certifies that the 
funding delays are “having a negative im- 
pact on the proper functioning" of the pro- 
grams, both Houses of Congress will have a 
chance to approve the finding. If they do, 
family planning aid can begin flowing again 
March 1, rather than waiting until July. 

Congressional votes on family planning 
often get tangled up with abortion. But these 
votes, having to do only with the timing of 
the release of funds already appropriated, 
provide a clean vote on support for voluntary 
family planning. ioc have nothing to do 
with abortion. 

Population growth in itself is not a bad 
thing. But without rises in incomes and pur- 
chasing power in the developing countries 
where most of this increase occurs, contin- 
ued growth in the world economy could be 
threatened. And as population puts pressures 
on land, firewood and other rural resources, 
poor people flock to cities, creating even 
more stress on fragile water, sanitary and 
social service infrastructures. In developing 
countries, cities usually grow twice as fast 
as the population as a whole. Anyone famil- 
iar with Mexico City, Manila or any other 
megalopolis knows what that can do to the 
quality of life in urban areas. 

But the strongest argument for family 
planning aid is the beneficial effect it has on 
the health of mothers and their children. 
Voluntary programs often provide the only 
reproductive health care available to women 
in developing countries. 

By spacing their children two years apart, 
these women are able to increase the chances 
that their infants will survive, while helping 
them preserve their own health. About 
600,000 women die in childbirth every year, 
leaving millions of orphans. And each year 
some 15 million pregnant women are left 
with debilitating injuries, infections or other 
complications. That is too heavy a toll to 
sacrifice to ideological posturing to please 
domestic constituencies. 


PROFESSIONAL SERVICE TRADE 
CORPS ACT OF 1997 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 
Ms. KAPTUR. Mr. Speaker, one key reform 
essential to assure strong economic growth in 
our U.S. marketplace as well as to reduce the 
chronic U.S. trade deficit, is to upgrade the 
skill level of our U.S. trade negotiators. Amer- 
ica must move our products into foreign mar- 
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kets, and assure that our trade negotiators are 
trustworthy. 

The bill, the Professional Trade Service 
Corps, would achieve these goals by creating 
an accomplished professional body of Amer- 
ican trade negotiators. Just like diplomats in 
our Foreign Service, our trade representatives 
are America’s conveyors of our Nation’s eco- 
nomic and political interests. 

Specifically, the act authorizes the creation 
of the Professional Trade Service Corps to fill 
key trade positions in the six Federal agencies 
with major trade-related functions or offices. It 
will insure better coordination and continuity of 
service among the Office of the United States 
Trade Representative, the State Department, 
the Commerce Department, the Agriculture 
Department, the Labor Department, and the 
Treasury Department in their trade-related 
functions. 

We would not allow graduates of West Point 
to lead foreign armies against our country. We 
should not allow trade negotiators trained at 
taxpayer expense to leave Government serv- 
ice and represent foreign interests against the 
best interests of our Government. We must 
treat this situation as seriously as any inter- 
national proceeding. 

There is a revolving door at the highest lev- 
els of government service that foreign inter- 
ests use to manipulate our trade policies and 
destroy U.S. industries and jobs. This bill will 
go a long way to establishing standards to 
remedy this egregious problem. 

The Professional Trade Service Corps Act 
will create a cadre of career trade profes- 
sionals similar to the Foreign Service, identify 
key trade-related positions, and staff these po- 
sitions with broadly trained experts in this 
highly specialized area. Just as importantly, it 
establishes a career path for continued gov- 
emment service and advancement, encour- 
ages continuity of staffing with the carrot of in- 
centives, and the stick of postemployment re- 

This corps of trade professionals will be 
constituted of applicants chosen through a rig- 
orous selection process. They will be carefully 
trained to establish a high level of excellence 
in these key trade positions. 

To meet these objectives, this act estab- 
lishes a Trade Service Corps Institute to pro- 
vide specialized training which will include: the 
history of U.S. trade negotiations; trade negoti- 
ating strategies; the economics and politics of 
trade; the cultural and business practices of 
countries with which the United States has 
significant trade relations; foreign language in- 
struction; and instruction in the operations 
within and the interrelationships among the 
various trade-related agencies. 

This act will require the Professional Trade 
Service Corps members to remain in govem- 
ment service for a period of time at least three 
times the length of their training, and subject 
them, as well as the legislative branch, to 
postemployment restrictions in their represen- 
tation of foreign interests in trade-related mat- 
ters. 

It is time to stop the revolving door which 
threatens our trade interests and jobs. This bill 
is an important step in that direction. The Pro- 
fessional Trade Service Corps Act presents a 
comprehensive strategy for improving the 
quality and integrity of our trade negotiators. 
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We must protect our economic and trade inter- 
ests; to do otherwise is to compromise our na- 
tional security. 

Mr. Speaker, | urge the support of all of my 
distinguished colleagues and ask that they join 
me in cosponsoring the Professional Trade 
Services Corps Act of 1997. 


INTRODUCTION OF HEALTHY 
START ACT OF 1997 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. STARK. Mr. Speaker, today, | am intro- 
ducing a variation of a bill proposed in the last 
Congress by our colleague, Representative 
Sam Gibbons of Florida, to provide universal 
health insurance for all American children and 
their mothers during pregnancy. The bill, enti- 
tled the Healthy Start Act of 1997, will end the 
national disgrace of 10 million uninsured chil- 
dren under age 18 and American women 
going through pregnancy without health insur- 
ance and without adequate prenatal care. 

The bill is an investment in the future: 
healthier mothers and their children will mean 
a better American work force and economy. 
This bill has a price tag—but it has a pay-out 
that is beyond calculation in dollars and in a 
better quality of life. 

The bill would ensure that every child in 
America up to age 18 and every pregnant 
woman would have health insurance roughly 
equivalent to the Medicare package of bene- 
fits, enhanced with pregnancy, well-baby, well- 
child and EPSDT benefits. 

The bill is very, very simple: If a family does 
not have this package of insurance through 
the private market or the workplace, they 
would be required to buy it. If they are below 
the poverty level, they would owe nothing. 
Above the poverty level, they would buy it on 
a sliding scale basis, with premiums paid 
through the tax fi 

The bill is a form of individual mandate: 
each parent is responsible for doing the right 
thing by their kids—and the Government's role 
is to make it affordable. 

We have business alone. 

We allow people to buy private policies as 
an alternative. 

We maintain freedom of choice. 

We don't disrupt families who already have 
insurance and are happy with their policies. 

The need for this type of legislation is elo- 
quently described in Representative Gibbons 
introductory remarks, and | refer readers to 
page E1252 of the July 11, 1996, CONGRES- 
SIONAL RECORD. The only difference between 
this bill and the original Gibbons bill is that my 
bill covers all children up to age 18, rather 
than age 13, and adds the EPSDT benefits as 
part of the required coverage for children. 

| am also introducing today a bill for a re- 
fundable, phased-out tax credit to help parents 
buy a kids-only health insurance policy. Frank- 
ly, | think the universal insurance bill that I've 
described in this speech is the ideal approach. 
It is a model of what a civilized nation ought 
to provide for its people. It is the platonic ideal 
of a bill—and it is also unlikely to pass in this 
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Congress. The perfect should not be the 
enemy of the good, and therefore | am also 
proposing the tax credit legislation as a way to 
help children which is passable in the 105th 
Congress. 

| remain firm in the faith that when our Na- 
tion’s social conscience reawakes, the type of 
social insurance universal coverage bill I’ve 
described in this speech will become the law 
of the land. 


—————— 


SOCIAL SECURITY 
PRIVATIZATION—A RED HERRING 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DINGELL. Mr. Speaker, | rise today to 
share with you the following article from the 
January 14, 1997, business section of the 
Washington Post. Written by Allan Sloan, this 
article accurately highlights some of the pitfalls 
with Social Security privatization. The golden 
goose, which some regard the stock market to 
be, may, in fact, be a red herring. Mr. Speak- 
er, | ask that the above-referenced newspaper 
article be printed in the RECORD at this point. 


IN STOCKS AND SOCIAL SECURITY, A FREE 
LUNCH IS PURE FANTASY 

If you're so worried about Social Security 
that you stay awake nights, cheer up. A so- 
lution is at hand. To ensure a good night's 
slumber, sit down at bedtime with the report 
issued last week by the Advisory Council on 
Social Security. This 752-page, two-volume 
opus is so complicated, technical and jargon- 
laden that it makes your average computer 
instruction manual look like a comic book. 

By now, you're probably over-familiar with 
the details. The council, formed in 1994, was 
expected to propose rescuing Social Security 
by raising taxes and trimming benefits. Sur- 
prise! Instead of relying on this traditional 
but painful fix, the council proposed to “‘re- 
form” the system’s retirement and disability 
programs by betting trillions of dollars on 
stocks. That’s trillions, with a “t.” 

Talk about the temptations of a bull mar- 
ket. Rather than bite the bullet on Social 
Security, we can all chow down on a free 
lunch. Stock market profits will keep baby 
boomers fat and happy in retirement; Gen- 
eration X’s taxes won't go through the roof 
to make the boomers’ golden years glorious. 

But you know what? It’s all fantasy. Lots 
of Americans favor putting some of the funds 
into stocks. But if we're silly enough to try 
it, it won’t work. Let’s back up a bit before 
explaining why. 

The free lunch proposed by the council 
comes in three varieties, because the mem- 
bers couldn’t agree on the most appetizing 
dish. The first would make the federal gov- 
ernment the world’s biggest stockholder. 
The second would establish a new 1.6 percent 
tax on Social Security-covered wages and re- 
quire people to invest the money in one of a 
half dozen or so government-sponsored funds. 
The third would require people to save 5 per- 
cent of Social Security wages in accounts 
holding any kind of publicly traded securi- 
ties they wish, would have Uncle Sam bor- 
row as much as $7 trillion to pay benefits to 
make up for the money that would be in- 
vested rather than redistributed to retirees, 
and would finance it all with a 1.52 percent 
tax on top of the existing 12.4 percent tax. 


February 4, 1997 


Let’s concentrate on the idea of putting 
the Social Security fund in stocks, which 
seems more likely to be taken seriously in 
Washington than the forced-savings ap- 
proaches. 

What all three plans have in common is 
that they would throw us willy-nilly into a 
high-stakes game of retirement roulette, 
betting the nation’s financial future (or the 
futures of millions of individual retirees) on 
the stock market. The council didn’t start 
out to do this. Initially its members tried to 
agree on a cCuts-and-taxes fix. But some 
members feared that sharp tax increases and 
benefit cutbacks would erode Social Secu- 
rity’s political base by making people think 
the program is a lousy investment. 

How did the council’s biggest faction—6 of 
13 members—decide to put 40 percent of the 
Social Security fund in stocks? “That's the 
amount that makes things come out,” says 
panel member Robert Ball, the former Social 
Security commissioner who’s pushing this 
plan hard. 

Ball says it’s perfectly safe for Social Se- 
curity to have its money in the hundreds (or 
thousands) of stocks that make up an index 
such as the Standard & Poor’s 500 or the Rus- 
sell 3000. Why does Ball say that’s safe? Be- 
cause unlike individual investors, the gov- 
ernment won't panic during downturns or be 
forced to liquidate its holdings at low prices 
to generate cash. 

Unfortunately, he’s wrong. The Treasury 
would in fact find itself a few trillion dollars 
in the hole if stocks merely rose at a rate 
lower than the council projects. 

Here’s the problem. In a triumph of sta- 
tistic over common sense, the council’s plans 
all assume that stock prices will rise more 
quickly than they have in the past. A dubi- 
ous prospect, considering that stock prices 
already are at such nosebleed-high levels 
that even many bulls have gotten nervous 
stomachs. 

Anyone who has studied financial history, 
even a little, gets very nervous when people 
confidently predict what stock prices will be 
in 75 years. Betting that stock prices will 
keep rising rapidly because they have been 
rising rapidly “is like the guys on Noah’s 
ark projecting six more weeks of rain on the 
39th day,” says Joseph Rosenberg, chief in- 
vestment strategist at Loews Corp. and one 
of Wall Street’s most respected investors. 
“You can’t believe how dumb a government 
can be.” 

Rosenberg points out that stocks don’t 
necessarily spring back quickly from deep 
drops the way they did after the 1987 market 
crash. Stocks didn’t regain their 1929 highs 
until 1954, Rosenberg notes, and it took al- 
most 10 years for stocks to match the highs 
they reached in 1973. 

But even absent a 1929 or 1973 disaster, 
stocks aren’t likely to make the money the 
council projects. 

Here’s why. Combining several different as- 
sumptions, the council projects that infla- 
tion will be 4 percent a year, bonds will yield 
2.3 percentage points more than inflation 
and stocks will produce 7 percent more. That 
works out to 6.39 percent for bonds and 11.28 
percent for stocks, says Stephen Goss, dep- 
uty chief actuary of the Social Security Ad- 
ministration. The stock number includes 
capital gains and reinvested dividends. 

Now, 11.28 percent a year may not strike 
you as a big hurdle, given that stocks earned 
three times 11.28 in 1995 and twice as much 
last year. But it’s a huge number. Consider 
Corporate America’s expectations of the 
market. Greenwich Associates, a consulting 
firm, says the corporate pension managers it 
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surveyed expect stocks to average 9.6 percent 
annually for the next five years. 

Maybe my harping on the 11.28 percent pro- 
jected return for stocks is wasting your 
time. But look what happens when numbers 
differ by small amounts over decades. Let’s 
compare the 11.28 percent a year the council 
projects with the 10.71 percent a year that 
Ibbotson Associates says stocks earned from 
1926 through 1996, a 71-year period. 

Do the math—don’t try it without a 
compounding calculator—and you see that $1 
invested in 1926 had become $1,372 by last 
Dec. 31. But if stocks had earned the coun- 
cil’s projected 11.28 percent, our dollar would 
have grown to $1,975. A big difference, eh? It 
means that if stocks rise for the next 71 
years at the Ibbotson rate instead of the 
council’s rate, Social Security’s stock port- 
folio would be worth 30 percent less than the 
council projects. 

What terrifies me and many Wall Street 
types is the prospect of the government 
pounding into the stock market running 
prices to the moon with automatic buying, 
and then having the market crash on us for 
some reason that we can’t yet foresee. 

It’s one thing for someone like me, who 
makes a very good living, to bet on the stock 
market. I can afford to lose. But betting the 
federal budget on stocks is madness. And 
forcing millions of people who don’t know 
stocks from smocks to let the market deter- 
mine whether their retirement dinners will 
consist of cat food or caviar doesn’t seem 
like the way we should treat people. If we’re 
going to fix Social Security, let’s do the bor- 
ing, painful things that we know will work. 
And let’s try to remember the prime rule of 
economics. There ain’t no such thing as a 
free lunch. 


TRIBUTE TO ROBERTA STANLEY 


HON. JOSEPH P. KENNEDY I 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. KENNEDY of Massachusetts. Mr. 
Speaker, one of the pleasures of serving this 
body, is the opportunity to recognize out- 
standing individuals from across the Nation. It 
is with great pride that | rise to congratulate 
Mrs. Roberta Stanley of Waltham, MA, who 
will be honored today by the Waltham and 
Greater Boston Business and Professional 
Women’s Club. 

| have had the privilege of knowing Roberta 
Stanley for many years and can attest to her 
outstanding community activism. She has dis- 
tinguished herself through her exceptional 
commitment to helping those in need. In addi- 
tion, her dynamic leadership and participation 
in public service, such as serving as a mem- 
ber of the Democratic city committees, has 
made the city of Waltham a better place to 
live. 

Mr. Speaker, | am sure that | speak for ev- 
eryone who has either worked with Roberta or 
benefited from her work when | offer my 
warmest congratulations and best wishes on 
this special day as she is honored for the 
many contributions she has made to the com- 
munity. 
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INTRODUCTION OF LEGISLATION 
TO CLARIFY THAT FREQUENT 
FLIER MILEAGE IS NOT TAX- 
ABLE 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to introduce legislation to clarify that frequent 
flier mileage is not taxable. | believe that fre- 
quent flier miles are not taxable under current 
law. However, in light of the Internal Revenue 
Service’s position in technical advice memo- 
randum 9547001 and despite the fact that 
technical advice memoranda only apply to a 
given taxpayer and set of circumstances, | feel 
a Clarification is necessary. 

The technical advice memorandum would 
require employers that permit employees to 
use frequent flyer miles for personal trips to 
report as income on workers’ W-2 forms the 
full cost of plane tickets that led to the accu- 
mulation of the frequent flier miles. This simply 
makes no sense. 

This is one of those areas where taxation 
would raise a myriad of questions for which 
there is no single correct answer, such as ap- 
propriate timing—would miles be taxed when 
eamed or when used; valuation—is a mile 
eamed from a credit card equal to a mile 
eamed by flying a particular airline—what is 
the correct value of a ticket or a free upgrade 
in light of the fact that any given flight has a 
myriad of service classes; segregation—do 
employees have to try and keep track of which 
miles were eamed for personal travel, which 
miles were eamed for business travel, and 
which miles are eamed from using a credit 
card, or using a particular long-distance car- 
rier? Taxation of frequent flier miles would 
only result in mindless complication and pa- 
perwork of nightmarish proportions for millions 
of Americans, the airlines and the Intemal 
Revenue Service. And the Service should re- 
alize this. 

At a time when over 15 million Americans 
are enrolled in frequent flier programs and 
suspicion that the Intemal Revenue Code is 
not fair and needlessly complex is at an all 
time high, it would be sheer folly for the Serv- 
ice to move in this area. They have opened, 
closed, and reopened several projects to ad- 
dress the tax treatment of frequent flier miles 
over the years, all to no avail. 

| believe that frequent flier miles are not tax- 
able under current law and should remain that 
way. My bill would simply explicitly say that 
frequent flier miles are not taxable. | urge my 
colleagues’ support. 


A POINT-OF-LIGHT FOR ALL 
AMERICANS: SHIRLEY URSULA 
GRABER 


HON. MAJOR R. OWENS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 


Mr. OWENS. Mr. Speaker, | rise to honor 
the memory of Shirley Ursula Graber, an indi- 
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vidual who was a committed fighter for racial 
and gender equality, and social and economic 
justice. As a social architect, community lead- 
er, teacher, and trusted confidant, she har- 
bored a great faith in people, believing that ev- 
eryone was capable of growth. During her 
joumey in this world, Ms. Graber’s unwavering 
activism influenced many—young and old—to 
become catalysts of change. Ms. Shirley Ur- 
sula Graber is a great Point-of-Light whose 
citizenship, passion, and accomplishments 
should be saluted as a source of inspiration 
for all Americans. 

From her college days to age 72 when she 
succumbed to a grave illness, Shirley Graber’s 
principles were placed strategically into action. 
She was copresident of Brooklyn NOW—Na- 
tional Organization for Women—and executive 
board member of Brooklyn OWL—Older Wom- 
en’s League. At Brooklyn NOW, she led just a 
handful of dedicated women to prevent the 
dissolution of the chapter in the early 1990's. 
Consequently, the chapter was brought to new 
heights of activism and political awareness, 
and is now 350 members strong with a solid 
core of active advocates. At Brooklyn OWL, 
Ms. Graber influenced the focus and success 
of the 250-member chapter in its advocacy of 
issues especially significant to women in their 
golden years. s 

Shirley Graber always recognized and at- 
tacked any person, effort or idea that threat- 
ened the sociai condition of women. She 
spearheaded the formation and served as 
Chair of the Coalition to Save the Brooklyn 
College Women’s Center. This union of wom- 
en’s organizations in Brooklyn fought to save 
the oldest women's center in New York State 
that beea been threatened with extinction by 


Ms, Graber thoroughly appreciated the his- 
torical transformation of women’s rights in 
America. She was dedicated to completing 
this transformation and furthering such rights. 
For example, Ms. Graber possessed a fervent 
core belief in the need for an equal rights 
amendment to the U.S. Constitution. In honor 
of her ideas and endeavors, she received the 
New York State NOW Woman to Woman 
Award. A plaque in her honor is also sched- 
uled for installation in the Women’s Hall of 
Fame at Seneca Falls, NY—the birthplace of 
the U.S. women’s suffrage movement. 

Shirley Graber was the daughter of a steel 
mill union organizer and a strong-minded 
mother, who in her 90’s is still an outspoken 
community and women’s rights advocate. A 
resident of Brooklyn, NY, Ms. Graber was 
bom in Cleveland, OH and moved to New 
York in 1948 to attend graduate school. She 
first attended Ursuline College in Ohio, the 
first member of her family to obtain a postsec- 
ondary education. 

As evidenced in her life activities, it is dif- 
ficult to determine where Ms. Graber’s profes- 
sional, civic, and personal life began and 
ended. The fervor and skill with which she car- 
ried out her work as teacher, organizer, and 
counselor were inextricably connected to her 
larger goals of equality and justice for all. Con- 
sistently, she not only uplifted her community 
and her gender, but she improved the quality 
of life for everyone. A consummate team play- 
er, pillar of support, and unifying force behind 
‘numerous noteworthy efforts, Shirley Ursula 


1430 


Graber is a great Point-of-Light for all the chil- 
dren, women, and men of America. 


REMEMBERING JIM RICE 
HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. SABO. Mr. Speaker, today, | rise to pay 
tribute to the life of Jim Rice, a friend and fel- 
low Minnesotan who so skillfully served his 
State and his community as a member of the 
Minnesota State Legislature for 26 years. Jim 
died unexpectedly in October at age 71. But it 
is not his death that |, his family, and his north 
Minneapolis community will remember most— 
rather it is his life and the colorful force of his 
personality. 

Jim Rice was often described as one of the 
last few characters to inhabit the Minnesota 
House. It’s been said he could “strip the bark 
off a debating opponent with verbal broad- 
sides that used everything from Shakespeare 
to quotations of bar-stool philosophers on Min- 
neapolis’ north side.” 

| served with Jim in the Minnesota Legisla- 
ture before coming to Congress, and | got to 
see him in action. He was not only a forceful 
orator on the House floor, but also a skilled 
legislator with a deep concem for working 
families, the poor, the arts, and the preserva- 
tion of the rich history of north Minneapolis 
neighborhoods. 

Prior to serving in the legislature, Jim 
served as a Hennepin County Parks Commis- 
sioner, and before that as executive secretary 
to former Minnesota Gov. Karl Rolvaag. Ear- 
lier, he served in the infantry in World War Il. 
Jim and his wife Jill made time to lovingly 
raise 8 children, and later to spend time with 
their 11 grandchildren. 

| will close by including a letter Jim wrote to 
congratulate his grandson, John Conor 
Creber, for leaming to read. It is a memento 
the family cherishes, and a vivid example of 
Jim's passion for leaming. It shows the type of 
man Jim Rice was: 

DEAR JOHN CONOR: 

When your pretty mama told Grandma 
Jilly that you had learned to read the other 
night I wanted to get on the phone right 
then to tell you how wonderful that news 
was to me. It was so wonderful that I decided 
that writing to you would be much better. 

With your hard work you have developed a 
gift or talent that is greater than almost 

that will ever happen to you. Your 
ability to read is better than any toy in the 
world; it will never break. It is better than 
your sports equipment; it will never wear 
out. It will never get lost or go away from 
you; it will grow and grow all the days of 
your life. 

It will be your best friend. It will help you 
to love other people and they will love you. 
It will help you to help other people and they 
will help you. 

It works like this; when you don’t.know 
something, you get a book or a map or a 
pamphlet and you learn about it. You don’t 
ever have to be afraid or ashamed to say, “I 
don’t know,” because you will be able to 
read about it the first chance you get. 

You will make more and better friends; ev- 
eryone likes a person who has read many 
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books and articles because that person is a 
delight with whom to be. 

Your reading will make you laugh and cry. 
It will make you happy and sad. It will teach 
you about the whole world and all the people 
in the world. 

You have always been one of the nicest 
boys I have ever known. Now, you have the 
ability to give brightness to everyone. 

We are all very proud of you and thank you 
for your hard work. 

With Love, 
GRANDPA. 


Mr. Speaker, Jim Rice will be missed, but 
not forgotten. 


INTRODUCTION OF THE COM- 
MODITY EXCHANGE ACT AMEND- 
MENTS OF 1997 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. EWING. Mr. Speaker, today | am re- 
introducing legislation to reform the Com- 
modity Exchange Act [CEAct] which govems 
the regulation of futures and options on U.S. 
commodity exchanges and other risk manage- 
ment financial instruments that are traded in 
over-the-counter markets. 


This legislation is identical to H.R. 4276 in- 
troduced in the 104th Congress. Briefly, the 
legislation provides a conditional exemption for 
certain transactions involving professional 
markets, clarifies the effect of the designation 
of a board of trade as a contract market, sim- 
plifies the process for submission and dis- 
approval of contract market rules, regulates 
audit trail requirements, establishes cost-ben- 
efit analysis requirements, repeals the Com- 
modity Futures Trading Commission’s defi- 
ciency order authority, and clarifies the impact 
of the section 2(a)(1)(A)(ii) of the CEAct com- 
monly known as the Treasury amendment. 


The purpose of the legislation is to assure 
the competitiveness of the U.S. futures indus- 
try, to preserve the vitality of price discovery 
and hedging functions of the futures markets 
and to recognize the impact of technology on 
our markets. The legislation | am introducing 
today is designed to serve as a discussion 
document as the House Agriculture Committee 
prepares to debate the many issues involved 
in reform of the CEAct. 


In an effort to further discussion, the com- 
mittee has requested comment from industry 
representatives directly and indirectly impacted 
by the CEAct including producer groups, self- 
regulating organizations, exchanges, the Com- 
modity Futures Trading Commission, and the 
U.S. Department of Agriculture. | look forward 
to working with interested entities in the indus- 
try and with my colleagues on both sides of 
the aisle as we proceed with this msony 
reform. 
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TRIBUTE TO THE MINNESOTA VET- 
ERINARY MEDICAL ASSOCIATION 
ON ITS 100TH ANNIVERSARY 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. RAMSTAD. Mr. Speaker, | rise today to 
pay tribute to the members of the Minnesota 
Veterinary Medical Association and its mem- 
pci 100 years of faithful service to Minneso- 


"one the years, the members: of the asso- 
animal 


professional standards of veterinary medicine. 

The association was founded in 1897 by 13 
veterinarians to further cultivate the science 
and art of comparative medicine and to pro- 
mote livestock production as a branch of the 
agricultural industry. They also worked to pro- 
tect high educational and ethical standards 
within their profession and to promote edu- 
cational opportunities for the veterinarians of 
Minnesota. 

Mr. Speaker, the veterinarians of Minnesota 
have been a crucial health care provider for 
the animal population in my State for the last 
100 years—making consumers, pets, their 
owners, and the rural economy of our State a 
healthier place. | wholeheartedly applaud the 
1,400 current members of the association for 
their dedication and service to the people of 
Minnesota. 


TRIBUTE TO LIA B. BOWLER 


HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. TALENT. Mr. Speaker, | rise today to 
honor the outstanding accomplishments of 2d 
Lt. Lia B. Bowler. In December, Ms. Bowler 
successfully completed Marine Corps Officer 
Candidate School. in the fine tradition of the 
corps, she persevered through the rigors of 
the training and was accepted into the elite 
group of Americans that serve our country as 
officers in the Marine Corps. 

Yet, Mr. Speaker, | rise today not only to 
congratulate Ms. Bowler on her commission, 
but also to recognize her outstanding work for 
the Second ional District of Missouri. 
We had the honor of her service first as an in- 
tem and later as our system administrator. In 
the almost 2 years she worked in the Wash- 
ington office, she exhibited a dedication, dili- 
gence, and professionalism which were highly 
valued by everyone who worked with her. Al- 
though her loss to the Marine Corps will be 
felt by our office, it will be a gain for the Ma- 
rines. Therefore, it is with great confidence 
that | can say her service as an officer will be 
in the highest traditions of the corps. 
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INTRODUCTION OF LEGISLATION 
TO CORRECT MEDICARE BENE- 
FICIARY OVERCHARGES IN HOS- 
PITAL OUTPATIENT DEPART- 
MENTS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. STARK. Mr. Speaker, | am today intro- 
ducing with Representative WILLIAM COYNE a 
bill to correct a glaring failure in the Medicare 
program—the massive over-charging of bene- 
ficiaries in hospital outpatient departments 
[HOPD’s]. 

This bill will save Medicare disabled and 
senior beneficiaries about $35.7 billion be- 
tween 1999 and 2003. It will stop the steady, 
upward climb in the percentage of HOPD 
costs that beneficiaries have to pay. Usually 
beneficiaries pay 20 percent of a set fee 
schedule for part B services. The way the 
HOPD law was drafted, however, has caused 
the beneficiary share of HOPD costs to climb 
to about 45 percent of outpatient department 
revenues. If the law is not corrected, seniors 
will pay an ever-increasing percentage. 

Our bill will stop the rise in the beneficiaries’ 
effective percentage payment and retum it to 
the 20 percent that Medicare beneficiaries 
were promised. There are reports that the 
President's Medicare budget proposal will in- 
clude a correction of the HOPD problem, but 
over a 10-year period. The President is to be 
congratulated for finally addressing this issue. 
We believe it should be done more quickly, 
and would like to work with interested parties 
to find the best way to pay for this program 
improvement at the same time we are making 
other savings to extend the life of the Medi- 
care part A trust fund. 

The HOPD problem is a serious one, with 
no easy solutions. In 1995, the Secretary of 
HHS presented a lengthy report to Congress 
that discussed a number of possible solu- 
tions—see attachment No. 1. We have adopt- 
ed the basic ideas from that report and estab- 
lish an HOPD prospective payment system 
and a correction of what is known as the for- 
mula-driven overpayment [FDO]. 

How did this problem arise? Hospital out- 
patient departments do all kinds of things like 
tests, x rays, and surgeries that the Secretary 
of HHS has determined can be safely done in 
an outpatient setting. HOPD services are paid 
under Part B. The key to the problem lies in 
the fact that Medicare pays HOPD’s on a rea- 
sonable cost basis and not based on a pro- 
spective payment system [PPS] or fee system. 
Since costs are determined retroactively, the 
hospitals get paid retroactively by Medicare, 
but bill the patient at the time of service. At 
the time the patient gets the service and 
leaves the HOPD, we are unable to say for 
sure what the patient's 20 percent copayment 
is, since there is no set schedule of fees. As 
a result, the system was established in such 
a way that coinsurance is calculated based on 
charges at time of service. The charges, of 
course, may have little or no relation to costs 
and have crept up over time relative to what 
Medicare ends up actually paying for the cost 
of the service. So instead of paying 20 percent 
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of a set and known fee, the seniors and dis- 
abled are paying 20 percent of charges. In 
1996, this has become the equivalent of about 
45 percent of the total payment to the hospital, 
Medicare plus coinsurance. 

There is often a complication in the payment 
system I've just described for certain types of 
services provided in HOPD’s, which results in 
what is called a formula-driven overpayment. If 
the surgery done in the HOPD is one that 
could have been done in an ambulatory sur- 
gery center and ASC’s do about 2,700 dif- 
ferent kinds of procedures, so there is a lot of 
overlap, then the amount of the Medicare pay- 
ment is calculated differently. The payment 
calculation is also determined differently for ra- 
diology and diagnostic services performed in 
hospital OPD’s compared to other services. 
For these services, the payment is either the 
lower of: One, reasonable cost as I’ve de- 
scribed in the previous paragraph, or two; a 
blended amount that is based partially on the 
reasonable cost in No. 1 and partially on ei- 
ther the ASC payment rate, for surgical serv- 
ices, or the physician fee schedule, for diag- 
nostic and radiology services. 

Because of a drafting error in the payment 
formula, however, Medicare payments for the 
services paid on the basis of the blended 
amount are higher than they should be. This 
is because the computation of the Medicare 
payment is done in such a way that it is not 
reduced by the full amount of the actual coin- 
surance paid by the beneficiary. In contrast, 
for OPD services other than surgery, radi- 
ology, and diagnostic, every dollar a bene- 
ficiary pays in coinsurance results in a de- 
crease of $1 in what Medicare pays. As a re- 
sult of this erroneous payment formula, Medi- 
care payments are higher than intended. Fur- 
thermore, hospitals have an incentive to in- 
crease their charges because they will receive 
more from Medicare. This bill would correct 
this formula-driven overpayment. Attachment 
No. 2 explains the math in a specific example 
that makes the problem clearer than my words 
can describe. 

We will be submitting a detailed explanation 
of how this bill will work to restore the proper 
balance between hospital billings and the obli- 
gations of beneficiaries. We hope that this leg- 
islation can be enacted soon, before the bur- 
den on seniors and the disabled becomes 
even more unfair. 

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 
Washington, DC, March 17, 1995. 
Hon. ALBERT GORE, Jr., 
President of the Senate, Washington DC. 

DEAR MR. PRESIDENT: I am 
submitting the report on Medicare hospital 
outpatient prospective payment as required 
by section 4151(b)(2) of the Omnibus Budget 
Reconciliation Act of 1990 (P.L. 101-508). This 
section requires the Secretary of Health and 
Human Services to develop a proposal to re- 
place the current Medicare payment system 
for hospital outpatient services with a pro- 
spective payment system. 

The report presents a phased approach to 
the establishment of a hospital outpatient 
prospective payment system. For the first 
phase, a prospective payment system would 
be for hospital outpatient surgery, radiology, 
and other diagnostic procedures. As further 
research is completed, the payment system 
could be expanded to cover all hospital out- 
patient services. 
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The report discusses an issue with the 
amount of coinsurance that Medicare bene- 
ficiaries pay for outpatient surgery, radi- 
ology and other diagnostic procedures. Cur- 
rent law requires that beneficiaries pay 20 
percent of submitted charges. However, in the 
recent past, hospitals’ submitted charges 
have substantially exceeded Medicare’s pay- 
ment for these services, so that most of the 
time beneficiary coinsurance payments sub- 
stantially exceed 20 percent of Medicare’s 
payment. If Congress chose to set beneficiary 
coinsurance at 20 percent of Medicare al- 
lowed payments, this act would require a 
substantial increase in program expenditures 
and also could affect payments to providers. 
Even incremental modifications in the coin- 
surance percentage can have substantial im- 
pacts on Medicare program expenditures. 
Should Congress decide to modify current 
coinsurance arrangements, the report pre- 
sents a number of alternatives and displays 
their costs to the Medicare program. 

In addition, the report discusses a related 
problem with the current payment formula 
that results in an unintended increase in 
Medicare payments—the so-called ‘‘formula 
driven overpayment.” We believe this result 
was not intended by Congress. If Congress 
chooses to address this issue, the correction 
can be made separately or as part of the im- 
plementation of a prospective payment sys- 
tem. 

I am also sending a copy of this report to 
the Speaker of the House of Representatives. 


Sincerely, 
DONNA E. SHALALA, 
Enclosure. 
FORMULA-DRIVEN OVERPAYMENT TO 
HOSPITALS 


As mentioned in previous sections, there is 
an anomaly that occurs with Medicare’s pay- 
ment when payment is made under the 
blended rate for hospital outpatient services. 
Beneficiaries pay 20 percent of hospital 
charges as coinsurance on most hospital out- 
patient services. Generally, every dollar a 
beneficiary pays in coinsurance results in a 
corresponding decrease of $1 in Medicare 
payment. To illustrate, assume a beneficiary 
receives a hospital outpatient service for 
which the Medicare payment is based on the 
lower of the hospital’s reasonable costs or its 
customary charges. The hospital charges 
$1,000 and its costs are $750. Payment is de- 
termined as follows: 


Total payment to the hospital ......... $750 
Beneficiary payment ($1,000x20%) .... —(200) 
Medicare program payment ....... $550 


If the hospital increases its charges, the 
beneficiary’s coinsurance will increase, the 
Program payment will decrease, but the 
total amount realized by the hospital will 
not change. 

This is not the case for coinsurance paid 
for procedures that are paid on the basis of 
a blended rate. For example, the blend for 
ASC approved surgical procedures consists of 
42 percent of the hospital’s costs or charges 
net of coinsurance, whichever is less, and 58 
percent of 80 percent of the ASC payment 
rates. Because the blend is determined net of 
the coinsurance that would have been paid to 
an ASC (20 percent of payment rates), in- 
stead of the 20 percent of charges the bene- 
ficiary actually paid, Medicare does not get 
the full benefit of the actual coinsurance 
when the hospital’s charges exceed the ASC 
payment rates. That is, to the extent that 20 
percent of hospital charges exceed 20 percent 
of the ASC payment rates. Medicare's pay- 
ment is higher than it should be since the 
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formula assumes a lower copayment than is 
actually provided. Medicare does not receive 
the benefit of 58 percent of the difference be- 
tween 20 percent of charges and 20 percent of 
the ASC rate, and the hospital retains the 
amount. For purposes of this report, this 
amount is called the formula-driven over- 


payment. 

The following example illustrates how the 
blended payment method transfers a portion 
of the benefit of coinsurance away from the 
Medicare program to the benefit of hospitals. 
The result is that hospitals receive more 
payment than intended by statute, while the 
Medicare program pays more: 

Assume a Medicare beneficiary receives an 
ASC procedure in a hospital outpatient de- 
partment. The hospital charges $1,000, its 
costs for performing the surgery are $750, 
and the ASC payment rate for the procedure 
is $585. Assume the annual deductible has 
been met. The beneficiary’s coinsurance pay- 
ment is $200 (i.e., $1,000x20%). The Medicare 
program payment is calculated as the lower 
of: 


1. The lower of the hospital's reason- 
able cost or its customary charges, 
net of deductible and coinsurance 
amounts: 


2. A blended amount comprised of: 

42 percent of the lower of the 
hospital’s costs or charges, net 
of deductible and coinsurance 
(see 1 above):. 

BEING IG: carpescccossesaversonpssonnssqeescace 

and 

58 percent of 80 percent of the ASC 
payment rates, net of deductible: 
58% (80%XS585) ......ccccccceceseeseeneneee 


Total 

The blended amount is the lowest and, 

therefore, the amount the Medicare 

program pays. The hospital re- 
ceives: 

From the Beneficiary 

From the Medicare program ......... 


Medicare payment would be lower if the 
payment were calculated the way it is for 
other hospital outpatient services and, in- 
stead of removing coinsurance and 
deductibles at each step of the payment cal- 
culation, the total payment is calculated 
first and then is reduced by the amount the 
beneficiary actually paid. For example: 
Determine the lower of: 

1. The lower of the hospital’s rea- 

sonable cost ($750) or its cus- 


tomary charges ($1,000) $750 
or 
2. A blend of: 
42 percent of the lower of costs 
or charges:. 
GRA TO) as ccnsies casvcoscosaccarercvees $315 
and 
58 percent of the ASC payment 
TACO: (GBY%XBES) ...cccerccverccscsecssese +339 
DOG isnie oriento $654 
Then reduce by beneficiary copay- 
ments to arrive at the Medicare 
program’s payment: 
Total: PAYMENT. sssisasicessessoressesscas $654 
Beneficiary Payment (20%x1,000) —(200) 
Medicare program Payment $454 


The difference between $502 and $454, or 
$48, represents the formula-driven overpay- 
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ment which occurs under the current blended 
payment formulas. 

Moreover, because of the way coinsurance 
is accounted for under the current blended 
payment methods, the hospital can further 
increase its total payment by simply in- 
creasing its charges. For example, if the hos- 
pital increased its charge to $1,300 for the 
procedure, the hospital would still be paid 
under the blended payment amount but it 
would receive: 


From the Beneficiary (20%x$1,300) 
From the Medicare program ......... 


$260 


lals 


Program payment would be computed 
as follows: 

42 percent of the lower of the hos- 
pital’s cost or charges, net of 
deductibles and coinsurance: 

42%X($T50 —$260) ......secerseresereseeees 
and 


58 percent of 80 percent of the 
ASC payment rate net of de- 
ductible: 58% (80% x$585) .......... 


$477 


In the first illustration, the hospital 
charged $1,000 and received a total payment 
of $702. If the hospital merely increases its 
charges to $1,300, it will receive $737. As the 
example shows, for a hospital that is paid 
based on the blend, the more it charges, the 
more its total payment (beneficiary plus 
Medicare program payment) will be. As a re- 
sult, the current payment system gives an 
incentive for hospitals to increase charges. 
(Note: In order to simplify the examples in 
this section, the blended payment method is 
shown as it would apply to an individual pro- 
cedure. In determining actual payments to 
hospitals, however, the blended payment cal- 
culation is applied in the aggregate to all of 
the ASC approved procedures a hospital per- 
formed during a cost reporting period, not on 
a procedure-by-procedure basis.) 

The same situation exists under the cur- 
rent blended payment methods for hospital 
outpatient radiology and other diagnostic 
services. We estimate that the magnitude of 
the formula-driven overpayment that occurs 
under the blended payment method to be 
over $950 million in Medicare program pay- 
ments to hospitals in 1993—approximately 
14.8 percent of total payments for these serv- 
ices. This total includes $350 million for ASC 
approved surgeries and $600 million for radi- 
ology and other diagnostic services, respec- 
tively. For surgical procedures, this rep- 
resents 10.8 percent of total payments to hos- 
pitals and 20 percent of Program payments 
to hospitals for these outpatient services. 
For radiology, the formula-driven overpay- 
ment represents 19 percent of total payments 
to hospitals and 38.7 percent of Program pay- 
ments. By FY 2001, we estimate the formula- 
driven overpayment for surgery, radiology 
and other diagnostic services to be $6.7 bil- 
lion. 

We believe that these formula-driven over- 
payments were not intended by the Congress. 
If Congress chooses to address this issue, it 
could be enacted either as a separate change 
or as part of a prospective payment system 
for outpatient services. It should be pointed 
out that, if a prospective payment method 
for outpatient surgery, radiology and other 
diagnostic procedures is adopted, this change 
would automatically occur for those serv- 
ices. Indeed, we recommend that the pro- 
spective rates be set so that aggregate pay- 
ments to hospitals for these services are no 
higher than current law payments net of the 
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total amount of the formula-driven overpay- 
ment. 


TRIBUTE TO JOHN MOONEY 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. LIPINSKI. Mr. Speaker, | pay tribute 
today to an outstanding individual who rep- 
resents hundreds of thousands of Americans 
who participated in the battle that was the be- 
ginning of the end of Nazi Germany—the inva- 
sion of Normandy. 

Mr. Mooney, who served in the 2d Armored 
Cavalry Division, was part of the wave of 
brave Allied soldiers that stormed the beaches 
and cliffs overlooking the English Channel on 
June 6, 1944. Even after the Allies established 
a beachhead, it took more than 2 months of 
fierce fighting before the risk of the Germans 
reversing the invasion had ended. 

During the last 3 years, Mr. Mooney and 
thousands of his comrades have been hon- 
ored by the Regional Council of Normandy 
with the Medaille de Jubile, a decoration com- 
memorating the 50th anniversary of the Battie 
of Normandy and the beginning of the libera- 
tion of Europe. 

Mr. Speaker, | would like to remind our fel- 
low members and all freedom loving people in 
America and the world of the debt of gratitude 
we owe Mr. Mooney and the heroic soldiers, 
sailors and airmen whose efforts at Normandy 
marked the beginning of the end of Nazi tyr- 
anny. 


SS 


HONORING DR. MENASCHE- 
LANIADO 


HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Ms. FURSE. Mr. Speaker, | rise today to 
recognize a very special woman who provides 
dental care for Soviet Union students who are 
participants in the oe created from the 
Freedom Support Act 

It is an unfortunate reality that these stu- 
dents arrive in our country with staggering 
dental . Dr. Sandra Menasche- 
Laniado of Portland, OR, has quietly taken it 
upon herself to provide the vital care that 
these students require, asking for no monetary 
compensation. 

As an example of her incredible unselfish- 
ness, she currently is treating one young lady 
whose dental treatment will come to the stag- 
gering total of $3,780. 

Dr. Menasche-Laniado is truly the essence 
of one person making a difference. She points 
the way in demonstrating the virtue of com- 
passion and turning this compassion onto a 
path of positive, meaningful action. | applaud 
her work, and | am privileged to have this op- 
portunity to recognize Dr. Menasche-Laniado 
before this body. 
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CELEBRATING A CENTURY OF 
INTEGRITY 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mrs. LOWEY. Mr. Speaker, my distin- 
guished colleagues, | rise today to call your at- 
tention to an important centennial anniversary 
that occurred in New York State last month. 

On January 28, the New York State Society 
of Certified Public Accountants celebrated 100 
years of distinguished service to the public. 

In fact, the society is the oldest State pro- 
fessional accounting association in the Nation. 

The founding members established the soci- 
ety to facilitate and support the establishment 
of the New York State CPA licensing law, the 
first such law in the United States. 

The New York State Society of Certified 
Public Accountants represents the CPA pro- 
fession, which was created to maintain the in- 
tegrity of our Nation’s capital markets. 

The society has continuously served its 
members for 100 years by providing edu- 
cational and professional information to enable 
them to better serve the public interest. Its 
code of conduct provides the framework for 
the highest ethical behavior and profes- 
sionalism issues to protect the public interest. 

The committees of the society have assisted 
state, local, and Federal regulators and other 
govemment groups in the discharge of their 
oversight of financial reporting, soundness, 
and integrity. 

Please join me in wishing congratulations to 
the New York State Society of CPA’s on its 
100th anniversary. 


INTRODUCTION OF THE MEDICARE 
HOSPICE BENEFIT AMENDMENTS 
OF 1997 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. CARDIN. Mr. Speaker, | rise today with 
my colleague, ROB PORTMAN, and more than 
50 additional colleagues to introduce the Medi- 
care Hospice Benefit Amendments of 1997. 
This legislation will make technical changes 
and clarifications to improve the Medicare hos- 
pice benefit. This is a noncontroversial bill that 
has true bipartisan support and should be in- 
cluded as part of Medicare reform this year. 

Hospice care is a vital Medicare benefit. It 
is a coordinated program of palliative medicine 
and supportive services provided mainly in the 
home but also in home-like settings that pro- 
vides for physical, psychological, social, and 
spiritual care for dying persons and their fami- 
lies. Services are provided by a medically di- 
rected, interdisciplinary team of professionals 
and volunteers. Hospice recognizes dying as 
part of the normal process of living and fo- 
cuses on maintaining the quality of remaining 
life. Hospice affirms life and neither hastens 
nor postpones death. 

The concept of hospice care emerged in 
this country in response to the unmet needs of 
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dying patients and their families for whom tra- 
ditional medical care was no longer effective, 
appropriate, or desired. Hospice has become 
an effective altemative to there being “nothing 
else to do.” The Nation’s hospice programs 
currently provide compassionate care to more 
than 390,000 patients and families each year. 
In 1994, one out of every three people who 
died from cancer or AIDS were cared for by 
hospice. Terminally ill Medicare patients who 
elect hospice opt out of most other Medicare 
services related to their terminal illness and in- 
stead receive all of their care through the hos- 
Hospice is not only a compassionate and 
appropriate form of care for terminally ill indi- 
viduals, it is also cost effective. A 1994 Lewin 
study comparing the relative cost of hospice 
care to conventional care for Medicare bene- 
ficiaries with cancer, found that for every dollar 
Medicare spent on hospice patients, it saved 
$1.52 in Medicare part A and B expenditures. 
Based on these findings, the growth and 
greater utilization of hospice care should be 
viewed in a positive light and should be en- 
couraged. 

The Medicare hospice benefit was adopted 
by Congress 1982. Since then, more and 
more Americans have chosen to receive hu- 
mane and cost-effective hospice care. In re- 
cent years, it has become clear that certain 
technical changes are necessary in the Medi- 
care hospice benefit not only to protect bene- 
ficiaries but to ensure that high quality and 
cost-effective hospice services continue to be 
available. 

The Medicare Hospice Benefit Amendments 
of 1997, will make six technical changes to the 
Medicare hospice benefit. 

First, the bill restructures the hospice benefit 
periods. Under current law, the patient’s at- 
tending physician and the hospice medical di- 
rector must certify that the patient electing 
hospice care in lieu of other Medicare services 
is terminally ilt—defined as having a prognosis 
of 6 months or less to live if the illness runs 
its normal course. There are four benefit peri- 
ods, with recertifications of terminal illness by 
the hospice physician at the beginning of 
each. The first two periods last 90 days, the 
third is 30 days, and the fourth is of unlimited 
duration. 

If a beneficiary revokes a hospice election 
during a benefit period, the remaining days in 
that period are forfeited. This existing structure 
is especially troubling for patients who with- 
draw from hospice during the fourth hospice 
period because they then forfeit their ability to 
elect hospice services in the future. Thus, a 
patient who goes into remission and is no 
longer eligible for hospice because his or her 
life expectancy exceeds 6 months, is not able 
to return to hospice when his or her condition 
worsens. Our bill would correct this problem 
by restructuring the benefit periods so that 
there would be two 90-day periods, followed 
by an unlimited number of 60-day periods. 
This would also result in more frequent re- 
evaluation of patients who outlive their original 


Prognosis. 

Second, our bill clarifies that additional 
Medicare services are available—in addition to 
those specifically required by the hospice 
rules—when these services are a necessary 
component of the plan of care. This amend- 
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ment is consistent with current HCFA policy. 
The existing statute is ambiguous because the 
beneficiary must waive coverage under part B 
for most services when they are related to the 
terminal illness, but some items are not clearly 
listed as part of the hospice benefit. For exam- 
ple, diagnostic tests and radiation therapy are 
not listed in the definition of hospice care, but 
occasionally the hospice team may agree with 
the attending physician that these services are 

to manage the patient's terminal ill- 
ness. Our bill would ensure that the hospice 
would be able to provide the appropriate care 
and that beneficiaries would not be liable for 
the costs of that care. 

Third, our bill amends the core services re- 
quirement to allow hospices to contract for 
physician services with independent contractor 
physicians or physician groups. HCFA has in- 
terpreted the existing statute as requiring a 
W-2 employer/employee relationship between 
the hospice and its medical director and other 
staff physicians. This raises corporate practice 
of medicine problems in some States, and it is 
increasingly difficult for hospices to recruit 
part-time physician employees as the trend to- 
ward physician groups continues. 

Fourth, the bill allows waivers of certain 
staffing requirements for rural hospices to be 
granted. Some hospices in rural areas have 
difficulty becoming Medicare-certified because 
of shortages of certain professionals. Cur- 
rently, approximately 80 percent of hospices 
are Medicare-certified or pending certification. 

Fifth, our bill amends the so-called waiver of 
liability provisions to protect the beneficiary if 
a hospice claim is denied by Medicare be- 
cause the terminal illness eligibility require- 
ment allegedly was not met. While this bill 
does not reinstate the waiver of liability pre- 
sumption under which providers with low error 
rates were paid before 1996, waiver of liability 
for hospice reasonable and necessary denials 
is still available on a case-by-case basis. This 
means that the hospice may appeal the deni- 
als and the beneficiary is not liable for pay- 
ment. The same process and protection are 
needed for denials based on 6-month prog- 
nosis issues. 

Last, our legislation allows HCFA to set doc- 
umentation requirements for physician certifi- 
cations. Currently, the statute requires that pa- 
perwork documenting the physician certifi- 
cation of a patient’s terminal iliness be com- 
pleted within a certain number of days of the 
patient's admission to hospice. This bill will 
eliminate the strict statutory requirements and 
give HCFA the discretion, as it currently has 
with home health certifications, to require hos- 
pice certifications to be on file before a Medi- 
care claim is submitted. 

In summary, the Medicare Hospice Benefit 
Amendments of 1997 is very similar to the bill 
we introduced last year. The major difference 
is that we dropped a provision in the 1996 leg- 
islation to extend the presumption of the waiv- 
er of liability that CBO scored with a budget 
impact. Therefore, our new bill should be rev- 
enue neutral. This Medicare Hospice Benefit 
Amendments of 1997 is noncontroversial and 
is needed to ensure that we have a smoothly 
operating Medicare hospice benefit for our Na- 
tion’s seniors. | look forward to working with 
my colleagues to enact this legislation in this 
Congress. 
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HONORING THE DEDICATED 
SERVICE OF BOB FERGUSON 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. POSHARD. Mr. Speaker, | rise today to 
recognize the dedication and accomplishments 
of Mr. Bob Ferguson of Flora, IL. Born and 
raised in that community, Bob has devoted his 
entire life to helping his friends and neighbors 
in various capacities and has become the 
standard by which such service is measured. 
Last November Bob was named as the 1996 
Citizen of the Year by the Flora Chamber of 
Commerce, and | would like to extend my con- 
gratulations in regard to this honor as well as 
my thanks for his years of selflessness. 

Bob Ferguson understands the meaning of 
the word commitment. He exemplifies it, as his 
life has been a series of enduring relation- 
ships. After serving his country in the U.S. 
Navy, Bob married his wife Shirley in 1949 
and has raised two daughters and been 
blessed with six grandchildren. He worked for 
the U.S. Postal Service for 32 years while also 
serving as Flora City Commissioner for over 
12 years. His list of achievements in the com- 
munity is too large to list in its entirety, but a 
sampling of its diversity is telling: Assistant 
Bible school superintendent with the First 
Christian Church, original organizer and board 
member of the Flora Bank & Trust, a charter 
member of the Clay County Historical Society, 
member of the Flora Elks Lodge, the Amer- 
ican Legion, the VFW, Freemasonry, Clay 
County Shrine Club, and other like organiza- 
tions, and cochairman of the Clay County Red 
Cross financial drive. His willingness to help 
when asked and his ability as a fundraiser and 
civic leader should inspire everyone who does 
not think they can make a difference through 
volunteering. Not only did he participate on the 
behalf of numerous worthy causes, but he di- 
rected his special talents to make these efforts 
especially fruitful. A person’s time and energy 
are often the most valuable gifts they have to 
give, and in Bob’s case it has resulted in a 
profound impact on an immeasurable number 
of lives. 

Mr. Speaker, as a public servant, | am ex- 
tremely moved by the unselfish acts of others. 
Bob Ferguson is not only a good friend of 
mine and the entire 19th Congressional Dis- 
trict of Illinois, but also an exemplary role 
model. | hope all of our citizens can follow his 
lead and look around them to see where they 
can make a difference. It is an honor to rep- 
resent Bob in the U.S. Congress. 


1-800 “BUY AMERICAN” 
LEGISLATION 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 
Mr. TRAFICANT. Mr. Speaker, | rise today 
to reintroduce legislation to establish a toll-free 
1-800 phone number consumers can call to 
get information on products made in America. 
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Similar legislation | authored was approved 
unanimously by the House in both the 103d 
and 104th Congress. Unfortunately, the other 
body did not act on the bill in either Congress. 

My bill directs the Commerce Department to 
contract out the program to a private com- 
pany. The toll-free number will provide con- 
sumers with information on products made in 
this country. The bill uses the same definition 
for an American-made product that the Fed- 
eral Trade Commission uses in determining 
uses of “Made in the USA” labels. Only those 
products with a sale price of $250 or more 
would be included in the program. The bill 
would subject any companies providing false 
information to Federal penalties. One of the 
key components of my bill is that the program 
would be self-financed through the imposition 
of a modest annual registration fee on partici- 
pating companies. 

| want to emphasize that my bill will not re- 
quire the Commerce Department to hire more 
people or create a new unit. The only expense 
to the Department would be to prepare lan- 
guage for the Federal Register and to prepare 
bid documents. Let me reemphasize that the 
program will be contracted out and run by a 
private company. All the program would do is 
provide American consumers with information 
on what products are made in America. 

When making a big purchase, most Ameri- 
cans want to buy American. This program will 
help them make an informed and patriotic de- 
cision. | urge my colleagues to cosponsor this 
bill. The text of the bill is as follows: 

AR— 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ESTABLISHMENT OF TOLL FREE 
NUMBER PROGRAM. 

(a) ESTABLISHMENT. The Secretary of 
Commerce shall establish a toll free number 
program to help inform consumers whether a 
product is made in America or the equiva- 
lent thereof. The Secretary shall publish the 
toll-free number by notice in the Federal 
Register. 

(b) ConTRACT.— The Secretary of Com- 
merce shall enter into a contract for— 

(1) the establishment and operation of the 
toll free number pilot program provided for 
in subsection (a), and 

(2) the registration of products pursuant to 
regulations issued under section 2, 
which shall be funded entirely from fees col- 
lected under section 2(b). 

(c) USE.— The toll free number shall be 
used solely to inform consumers as to wheth- 
er products are registered under section 2 as 
made in America or the equivalent thereof. 
Consumers shall also ‘be informed that reg- 
istration of a product does not mean— 

(1) that the product is endorsed or ap- 
proved by the Government, 

(2) that the Secretary has conducted any 
investigation to confirm that the product is 
a product which meets the definition of made 
in America or the equivalent thereof, or 

(3) that the product contains 100 percent 
United States content. 

SEC. 2. REGISTRATION. 

(a) PROPOSED REGULATION.— The Secretary 
of Commerce shall promulgate a regula- 
tion— 

(1) to establish a procedure under which 
the manufacturer of a product may volun- 
tarily register such product as complying 
with the definition of a product made in 
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America or the equivalent thereof and have 
such product included in the information 
available through the toll free number estab- 
lished under section 1(a); 

(2) to establish, assess, and collect a fee to 
cover all the costs (including start-up costs) 
of registering products and including reg- 
istered products in information provided 
under the toll-free number; and 

(3) for the establishment under section 1(a) 
of the toll-free number pilot program. 

(b) REGISTRATION FEE.— 

(1) IN GENERAL.— Manufacturers of prod- 
ucts included in information provided under 
section 1 shall be subject to a fee imposed by 
the Secretary of Commerce to pay the cost 
of registering products and including them 
in information provided under subsection (a). 

(2) AMOUNT.— The amount of fees imposed 
under paragraph (1) shall— 

(A) in the case of a manufacturer, not be 
greater than the cost of registering the man- 
ufacturer’s product and providing product in- 
formation directly attributable to such man- 
ufacturer, and 

(B) in the case of the total amount of fees, 
not be greater than the total amount appro- 
priated to the Secretary of Commerce for 
salaries and expenses directly attributable to 
registration of manufacturers and having 
products included in the information pro- 
vided under section 1(a). 

(3) CREDITING AND AVAILABILITY OF FEES. — 

(A) IN GENERAL.— Fees collected for a fis- 
cal year pursuant to paragraph (1) shall be 
credited to the appropriation account for sal- 
aries and expenses of the Secretary of Com- 
merce and shall be available in accordance 
with appropriation Acts until expended with- 
out fiscal year limitation. 

(B) COLLECTIONS AND APPROPRIATION ACTS. 
—The fees imposed under paragraph (1)— 

(i) shall be collected in each fiscal year in 
an amount equal to the amount specified in 
appropriation Acts for such fiscal year, and 

(ii) shall only be collected and available for 
the costs described in paragraph (2). 

SEC. 3, PENALTY. 

Any manufacturer of a product who know- 
ingly registers a product under section 2 
which is not made in America or the equiva- 
lent thereof— 

(1) shall be subject to a civil penalty of not 
more than $7500 which the Secretary of Com- 
merce may assess and collect, and 

(2) shall not offer such product for pur- 
chase by the Federal Government. 

SEC. 4. DEFINITION. 

For purposes of this Act: 

(1) The term “made in America or the 
equivalent thereof’ means— 

(A) an unmanufactured end product mined 
or produced in the United States; or 

(B) an end product manufactured in the 
United States if the value of its components 
mined, produced, or manufactured in the 
United States equals 90 percent or more of 
the total value of all of its components. 

(2) The term “product” means a product 
with a retail value of at least $250. 

SEC. 5. RULE OF CONSTRUCTION. 

Nothing in this Act or in any regulation 
promulgated under section 2 shall be con- 
strued to alter, amend, modify, or otherwise 
affect in any way, the Federal Trade Com- 
mission Act or the opinions, decisions, and 
rules of the Federal Trade Commission under 
such Act regarding the ase of the term 
“made in America or the equivalent thereof” 
in labels on products introduced, delivered 
for introduction, sold, advertised, or offered 
for sale in commerce. 
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A TRIBUTE TO THE RECIPIENTS 
OF THE WEST SUBURBAN CHAM- 
BER OF COMMERCE’S ANNUAL 
AWARDS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. LIPINSKI. Mr. Speaker, | pay tribute 
today to five individuals and one organization 
for their outstanding contributions in making 
my district a better place to live and work. 
Their efforts are also being recognized by the 
West Suburban Chamber of Commerce, which 
will honor them at its 95th annual awards din- 
ner February 8, 1997. 

The Chamber's Citizen of the Year is Hon. 
Timothy Hansen, who serves as the village 
president of LaGrange, IL. | have had the 
pleasure to work with President Hansen on 
solving a number of challenges facing his 
community, and | can say that his recognition 
is well-deserved. Mr. Hansen has served the 
community since 1981, including 4 years as its 
president and 4 years as a member of the 
board of trustees. His even-handed manage- 
ment style and willingness to let all sides be 
heard on important issues has made President 
Hansen well-respected throughout his commu- 


nity. 

The Chambers Man of the Year is Mr. Wil- 
liam F. Hendrickson, the retired president of 
Hendrickson Manufacturing. Throughout his 
life, Mr. Hendrickson has been dedicated to 
improving both the business and civic climate 
of his community, serving on the boards of im- 
portant businesses and charitable organiza- 
tions. Some of the groups he has devoted his 
time and energies including the Rich Port 
YMCA, the Plymouth Place retirement commu- 
nity and the Chicago Youth Center. 

Ms. Cynthia Breunlin is being honored as 
the Chambers Woman of the Year. Ms. 
Breunlin, the executive director of the West 
Cook Development Corp., has been involved 
with numerous community groups, including 
the NAACP and the Community Diversity or- 
ganization in LaGrange. Ms. Breunlin, a 
former schoolteacher, has been honored for 
her community work by the Girl Scouts, Triton 
Junior College and Schoo! District 102. She is 
a recipient of the prestigious Medgar Evers 
Award from the NAACP. 

Mr. David Bennett, executive director of the 
West Central Municipal Conference [WCMC], 
is the chamber’s Public Servant of the Year. 
At the WCMC, Mr. Bennett has worked to 
bring often diverse suburban Chicago commu- 
nities together to solve common problems. Mr. 
Bennett not only works for these communities, 
he makes his home in the area as well. He is 
active in his church, St. John of the Cross in 
Western Springs, IL, as well as the American 
Heart Association. 

Mr. Robert Breen, is being recognized for 
Outstanding Community Service by an Indi- 
vidual. This award is especially appropriate as 
the name “Breen” is synonymous with public 
service in his community. He and his family 
have been the driving force behind the annual 
Pet Parade, a trademark event in LaGrange 
where the community comes together for a 
day of fun and creativity for all ages. Mr. 
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Breen, who also helps manage his family’s ex- 
tensive dry-cleaning business, is also a recog- 
nized leader in the fabricare industry, as well 
as his local business community. 


The Chamber's Outstanding Community Or- 
ganization this year is the LaGrange Commu- 
nity Nurse and Service Association, which is 
celebrating 75 years of service. While La- 
Grange Community Nurse and Service Asso- 
ciation provides a wide array of health care 
services, the main focus is supplying primary 
care for low-income families who do not have 
insurance. The association also provides food 
for families in emergency situations and cloth- 
ing and toys for needy children at Christmas. 

Mr. Speaker, | salute these five outstanding 
individuals and one great organization on their 
good work, and give them my best wishes for 
continued success in serving the people of 
their community in the future. 


TRIBUTE TO WILLIAM H. “BILL” 
WEBER 


HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. TALENT. Mr. Speaker, | would like to 
pay tribute to Mr. William H. “Bill” Weber, a 
resident of my congressional district, who has 
been named the “citizen of the year” by the 
St. Charles Chamber of Commerce. It is my 
privilege to call this outstanding community 
leader my friend. 

Mr. Weber, a lifelong resident of St. 
Charles, MO, has distinguished himself with a 
lifelong commitment to volunteerism. He has 
championed numerous: causes with his vision 
and energy. Mr. Weber has been the driving 
force behind the funding of numerous projects, 
including the St. Peters Rec-Plex and the 
YMCA of St. Charles. He has served on the 
board of directors for Boys Town of Missouri, 
Missouri K.I.D.S., Lewis and Clark Performing 
Arts, and United Services for the Handi- 
capped. 

Mr. Weber knows that giving of yourself is 
simply more than donating a check. He under- 
stands that in St. Charles, as in the rest of the 
country, it is volunteerism which drives com- 
munity spirit and cooperation. For all his life 
he has embodied those ideals. 

A quote recently printed in the St. Charles 
Chamber newsletter by Mr. Ben Blanton, may 
best describe his character: “. . this lion of 
a man has a teddy bear heart. A lion exterior 
to do battle for all the right things of our com- 
munity, and a compassionate heart to weep 
over those who are in need.” 

Mr. Speaker, | ask you to join me in thank- 
ing Mr. Weber for his dedicated service and 
wishing him continued success. | am honored 
to join the St. Charles Chamber of Commerce 
in honoring this outstanding leader and citizen. 
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HAPPY 50TH ANNIVERSARY, 
AMVETS POST 22 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. BARCIA. Mr. Speaker, patriotism is the 
noblest American virtue. | rise today to pay 
tribute to a group of individuals that exempli- 
fies patriotism, the members of AMVETS Post 
22. The AMVETS know service to their coun- 
try doesn’t end after their military career. They 
have been providing vital services to not only 
veterans but the community as a whole. 

On Saturday, January 25, AMVETS Post 22 
in Essexville, MI will celebrate their 50th anni- 
versary. But more than celebrating their anni- 
versary, AMVETS is celebrating 50 years of 
community service and involvement. AMVETS 
is involved in community projects providing 
services not only to veterans but to any mem- 
ber of the community in need. In such activi- 
ties as the Caro State Hospital where they 
held local talent shows with music, singers, 
and dancers, for the patients. The civic mind- 
ed members of AMVETS also pass on our 
country’s patriotic rituals to the public in an an- 
nual flag disposal ceremony designed to teach 
the community how to respectfully dispose of 
worn out flags. 

Yearly Thanksgiving dinner and Christmas 
baskets for the needy help assuage hunger 
around the holidays, but their concem is not 
seasonal. In September they hold the white 
clover sales where members go out all day 
collecting donations. This money is used for 
such vital community projects as Special 
Olympics and Toys for Tots. 

In an effort to ensure that those who served 
their country are not forgotten, the AMVETS 
assist the veterans hospital by taking patients 
on outings and volunteer weekly at the hos- 
pital to make veterans more comfortable. They 
also hold Pearl Harbor Day services and Me- 
morial Day services. 

With an eye to the future, AMVETS provides 
scholarships for students aiding them in pur- 
suit of higher education in many diverse fields 
of study. They also foster civic pride amongst 
grade school students with their essay and 
poster contest. 

Mr. Speaker, AMVETS Post 22 has been 
working hard for 50 years to improve the qual- 
ity of life for all Americans. Please join me in 
congratulating the AMVETS Post 22 on its 
50th anniversary, with best wishes for many 
more. 


TRIBUTE TO JIM ESHLEMAN 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. BROWN of Califomia. Mr. Speaker, | 
would like to ask my colleagues to join me 
today in recognizing the achievements of Jim 
Eshleman, an aerospace engineer from Cali- 
fornia’s Inland Empire. Jim was recently hon- 
ored with 1 of 50 company-wide Nova awards 
by Lockheed Martin Corp. The award was pre- 
sented during a ceremony at the Air and 
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Science Museum here in Washington last 
summer. 

Jim was recognized as the flight sciences 
lead for a team that designed and built a 
large-scale model of an aircraft that may re- 
place about 3,000 military jets of various de- 
signs by the year 2010. Called the “Joint 
Strike Fighter Demonstration Airplane,” a one- 
design-fits-all aircraft that could replace di- 
verse military aircraft. All would be variations 
of the same plane, with but few modifications 
for each aircraft. 

Jim brings to his work at Lockheed the his- 
tory and values of his home town Fontana in 
my congressional district. Along with his fam- 
ily, including his six brothers and sisters, Jim 
worked in the Eshleman Meat Co. in Fontana. 
Jim belonged to the local 4-H Club. In high 
school, he took an aviation sciences class and 
eamed his pilot's license before high school 
graduation. He was educated at California 
State Polytechnic University, Pomona and 
Stanford University. He worked at NASA 
Ames Research Center before coming to 
Lockheed Martin in 1986 to join the famed 
Skunk Works. 

At home in my district, we are proud of the 
contributions Jim is making in the aerospace 
field. | ask my colleagues to share this pride 
in an American whose work will make a dif- 
ference in the way military avionics will de- 
velop in the next century. 
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HONORING THE AWARD WINNERS 
OF THE DALE CITY CIVIC ASSO- 
CIATION 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DAVIS. Mr. Speaker, it gives me great 
pleasure today to rise and bring to the atten- 
tion of my colleagues some very special and 
important people in Dale City, located in 
Prince William County in the 11th District of 
Virginia. These are individuals who have put 
the welfare of the community, Dale City, VA, 
above their own needs and desires, not only 
performing their jobs, but going above and be- 
yond the call of duty. These individuals have 
become role models to others in their profes- 
sions and to other volunteers. 

These citizens were honored on February 1, 
1997 by the Dale City Civic Association, one 
of the largest, most active and accomplished 
citizens associations in the commonwealth of 
Virginia. The Dale City Civic Association was 
created 30 years ago and hosts an annual 
service awards banquet. In addition, the asso- 
ciation offers a number of awards and scholar- 
ships for college bound students from Dale 
City, monitors development and serves as a 
sounding board for citizens and businesses. 

| would like to offer my congratulations to 
the award recipients. 

Catherine Spellane Citizen of the Year: 
Irene Dell. Ms. Dell is a member of the Dale 
City Civic Association and volunteers for the 
Dale City Volunteer Fire Department. She has 
made significant contributions in raising thou- 
sands of dollars for the fire department and 
has been instrumental in the success of kids 
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programs run by the volunteer fire department. 
She has volunteered much of her time to or- 
ganize and help the DCCA become the suc- 
cessful association that it is today. 

Youth Citizen of the Year: Kiana Rene 
Trent. Ms. Trent is a sophomore at C.D. 
Hylton H.S. She is the Class President and 
has played a major role in drug awareness 
programs, Just Say No campaigns, and 
SADD. She is a member of the student coun- 
cil Model United Nations, the swim team, and 
the junior varsity cheerleading team, to name 
a few. In addition to these activities, she has 
also won the Martin Luther King oratory con- 
test. She is a model student and an accom- 
plished citizen. 

Firefighters of the Year: Marc Sherman and 
Eric Wyatt. Capt. Sherman and Capt. Wyatt 
are both volunteer firefighters at the Dale City 
Volunteer Fire Department Station 13. They 
have progressed from recruits to their present 
positions as battalion captains. These two 
men are true heroes, role models for our 
youth to emulate. In a recent residence fire, 
the brave efforts of these men saved the life 
of a child. They truly above and be- 
yond the call of duty and help make DCVFD 
second to none. They have both volunteered 
over 1000 hours each. 

Emergency Medical Technician of the Year: 
Angela Goodwin. Lt. Goodwin has been a vol- 
unteer EMT with the Dale City Volunteer Fire 
and Rescue Department since 1992. She is a 
driving force in the fire department paramedic 
program, providing unsurpassed advanced life 
support to patients in life threatening situa- 
tions. Lt. Goodwin is always available for pub- 
lic education, internal training for her crews, as 
well as maintaining EMS supplies for three 
stations. Additionally, she is responsible for 
the management of her battalion crew and 
must provide constant supervision to assure 
her personnel will be ready to meet any emer- 

situation. 

Nurse of the Year: Nancy O’Shields. Ms. 
O’Shields is a nurse at Potomac Hospital. She 
has been a member of this nursing staff for 24 
years and has served as a staff nurse with the 
medical—surgical unit until transferred to the 
emergency department where she worked for 
several years. Currently, she serves as the di- 
rector of outpatient surgical services. In her 
spare time, Nancy is active in her church and 
sings in the choir. She is a member of the po- 
lice wives association, and she was also very 
active in the Dale City Little League and the 
area schools when her children were young. 
She is a model citizen within the community. 

Police Officer of the Year: First Sergeant 
Shari S. Williams. First Sergeant Williams de- 
veloped the Police and Community Together 
Program which forms alliances with police offi- 
cers and citizens in specific neighborhood 
watches to solve community problems. The 
object of this project is to keep an open dialog 
to address concems or needs that may arise 
in the community. She has also worked close- 
ly with the crime prevention bureau to make 
this program the success it is today. 

Community Service Award: Earl Bames. Mr. 
Bames is a member and 2d vice president of 
the DCCA. He is also a member of the P.W. 
County Board Audit Committee, a member of 
the P.W. County Arts Council and the Amer- 
ican Legion Post, as well as the Treasurer of 
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Westwind Forest HOA. He is one of the 24 
students to graduate from the inaugural P.W. 
County Community Leadership Class and 
plays an important role as a member of the 
11th District Congressional Federal Employee 
Working Group. He is always seen as a per- 
son that lends a helping hand, and always 
thinks of others before himself. 

Elementary School Teacher of the Year: 
Mary Allen. Ms. Allen has been a teacher in 
Prince William County for the past 27 years, 
10 years at Occoquan elementary and 17 
years at Enterprise elementary. She is not just 
a classroom teacher, she has also been the 
grade level chairman, lead teacher, and has 
served as an enhanced instructional process 
coach. Additionally, she has recently worked 
on two school review committees. She is al- 
ways helping other teachers both in and out of 
school 


Middle School Teacher of the Year: Alan 
Graham. Mr. Graham has been a teacher for 
20 years. Currently, he teaches computer 
science at Beville middle school. Additionally, 
he coaches the baseball team, edits the news- 
letter, and inspires young thespians. He teach- 
es the immigrant students in ESOL class and 
has a willingness to adapt his instruction so 
that these limited English students can grasp 
the course content as well as improve their 
language skills. He always strives to make the 
lab he works in a better place for kids to leam. 

High School Teacher of the Year: Jan Polk. 
Ms. Polk has been a teacher in Prince William 
County for 32 years. Currently, she teaches 
social studies at C.D. Hylton high school. 
Each year, Jan plans and organizes a mock 
election. Nearly 1,000 people attend and par- 
ticipate in this most interesting exercise of 
civic responsibility. She is well respected by all 
of her students and colleagues at Hylton high 
school. Not only does she work with the most 
experienced educators, she also assists the 
newest first year teachers by sharing mate- 
rials, strategies, and personal support. 

Mr. Speaker, | am proud to represent these 
outstanding citizens and | know my colleagues 
join with me in congratulating these individuals 
for their tireless efforts to make Dale City, VA 
a better place to live. 


MAKE A COMMITMENT TO 
CHILDREN NOW 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. STARK. Mr. Speaker, | am introducing 
today a bill to help low-income working fami- 
lies buy health insurance for their uninsured 
children. Families who buy an individual chil- 
dren’s health insurance policy will be given a 
95-percent refundable tax credit against the 
cost of the policy. 

Health insurance equals access to health 
care. Access to health care equals better 
health and a better quality of life. It is that sim- 

le. 

j Health insurance can`mean the difference 
between life and death—and between a good 
quality life and a stunted life. A recent GAO 
report provides a concise summary of why the 
lack of insurance is so important. 
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Studies have shown that uninsured children 
are less likely than insured children to get 
needed health and preventive care. The lack 
of such care can adversely affect children’s 
health status throughout their lives. Without 
health insurance, many families face difficul- 
ties getting preventive and basic care for their 
children. Children without health insurance or 
with gaps in coverage are less likely to have 
routine doctor visits or have a regular source 
of medical care. * * * They are also less likely 
to get care for injuries, see a physician if 
chronically ill, or get dental care. They are less 
likely to be appropriately immunized to prevent 
childhood illnmess—which is considered by 
health experts to be one of the most basic ele- 
ments of preventive care. 

Numerous studies have underscored the im- 
portance of access to health insurance. De- 
spite the widespread recognition of the prob- 
lem, there are 10 million children in the United 
States without health insurance. Said dif- 
ferently, 14.2 percent of all children are unin- 
sured, according to the latest analysis of the 
Bureau of Census’ March 1995 current popu- 
lation survey by the General Accounting Office 
GAO]. 

Dat analysts predict that this figure will 
continue to grow, mainly because private 
health insurance continues to decrease. Pri- 
vate coverage—employer-based and individ- 
ually-purchased insurance—for children de- 
clined steadily between 1987 and 1993, from 
73.6 percent down to 67.4 percent of all chil- 
dren. Currently 40 percent of children are not 
covered under their parents’ employment 
based health insurance. According to experts 
at the Center for Health Policy Research at 
George Washington University, one child loses 
private coverage approximately every minute. 

Health insurance for children in America is 
getting worse—not better. With the recent at- 
tack on welfare, and therefore Medicaid, it 
may get disastrously worse—fast. We des- 
perately need to reverse the trend of rising un- 
insured rates for children. The General Ac- 
counting Office recently issued a report to 
Senator CHRISTOPHER DODD, dated June 17, 
1996, entitled “Health Insurance for Children: 
Private Insurance Coverage Continues to De- 
teriorate,” the report states. 

The number of children without health insur- 
ance coverage was greater in 1994 than at 
any time in the last 8 years. In 1994, the per- 
centage of children under 18 years old without 
any health insurance coverage reached its 
highest level since 1987—14.2 percent or 10 
million children who were uninsured. In addi- 
tion, the percentage of children with private 
coverage has decreased every year since 
1987, and in 1994 reached s lowest level in 
the past 8 years—65.6 percent * * *. 

Several States have built A existing pro- 
grams to expand health insurance coverage 
for uninsured children. At the State level, the 
current strategy to cover the uninsured is to fill 
in the gaps in insurance coverage. In July 
1996, Massachusetts adopted coverage ex- 
pansions for children in Medicaid in the State’s 
Children’s Medical Security Plan; in New York 
and Florida as well funds were appropriated to 
extend children’s health insurance programs to 
additional children. Although a few States 
have moved forward to expand health insur- 
ance coverage for children, it is not enough. 
We need to do more. 
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The bill | am introducing today is not a man- 
date; it does not require any individual to buy 
health insurance. It does, however, provide in- 
centives for the sale and purchase of indi- 
vidual children’s health insurance policies, and 
it does help families, especially very low in- 
come families, buy a policy of their choice. 

The bill would create a refundable tax credit 
of 95 percent of the cost of the premium to 
buy health insurance for a child. The credit is 
available to families based on a computation 
of adjusted gross income plus an additional 
$5,000 amount for each child covered. 

This bill is a small, incremental step forward. 
It is by no means everything | would like. If | 
could waive a magic wand, | would make sure 
that everyone in America had high quality 
health insurance tomorrow moming. That isn't 
going to this small step, starting 
with children, could help millions of children 
grow up to be healthier, more productive citi- 
zens. Like my amendment which started the 
COBRA Health Continuation Program which 
has been used by 40 million Americans, this 
bill could make a world of difference to mil- 
lions of Americans in the years ahead. 

We spend long hours debating whether 
there should be prayer in school, but no time 
discussing how much parents pray that their 
children don’t get sick because the parents 
can’t pay the bills. We spend days debating 
obscenity on the Internet, but little time debat- 
ing how obscene it is for a society as rich as 
ours to have so many children and parents 
unable to seek adequate medical care. It's 
time to debate a critical issue—the health of 
our children. 

To repeat, the bill is not a mandate, but a 
chance for the 99.99 percent of parents who 
care to have affordable health insurance for 
their children. It uses the private market exclu- 
sively. It is a first step. | welcome cosponsors 
for the bill, and comments and suggestions 
from the public on ways to improve the bill. 

The following is a summary of the bill: 

CHILDREN’S HEALTH INSURANCE ACT OF 1997 
SUMMARY 


1. OFFERING OF POLICY 


Group health plans must make available 
qualifying coverage for eligible children 
whose parent(s) has group health coverage 
under the plan. Group health plans must 
offer coverage at least annually. Each in- 
surer that offers health insurance coverage 
must have available for purchase health in- 
surance for eligible recipients under the age 
of 21. A health insurance policy must be rea- 
sonably priced (it is reasonably priced if the 
premium or other charge for the coverage 
does not exceed 150 percent of the average 
price for similar coverage offered in the 
same state). 


ll. BENEFIT PACKAGE 


The benefit package must include benefits 
provided under Medicare (parts A and B) plus 
well child care benefits including newborn 
and well baby care, routine office visits, im- 
munizations, routine lab tests, preventive 
dental care, and EPSDT services. A prescrip- 
tion drug benefit for catastrophic costs is 
also included. There is no cost sharing for 
preventive services. 


Ill. QUALIFYING DEPENDENT 


A qualifying young dependent is defined as 
an individual who is under 21 years of age, 
and is claimed as a dependent for tax pur- 
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poses. It does not include an individual who 
has applied for and who has been determined 
eligible for Medicaid. 


IV. TAX CREDIT 


Each taxpayer who purchases a health in- 
surance policy for their dependent receives a 
tax credit in an amount up to 95 percent of 
the cost of the premium to buy health insur- 
ance for a qualifying dependent. The credit is 
available to taxpayers based on a computa- 
tion of adjusted gross income plus an addi- 
tional $5,000 amount for each child covered. 
There is full tax credit provided at the ad- 
justed gross income of up to $15,000 plus 
$5,000 per child covered by the health insur- 
ance policy. The “$15,000” figure represents 
approximately 200 percent of poverty for an 
individual under the age of 65. For example, 
a family with adjusted gross income of 
$25,000 and two qualifying children would re- 
ceive a refundable tax credit of 95 percent of 
total premium paid for coverage of the two 
children. As a family’s income rises and the 
need for a subsidy is less critical, the credit 
phases out. The credit is available only to 
subsidize traditional health insurance cov- 
erage for children. The bill provides for an 
advanced payment structure for 60 percent of 
the tax credit similar to the earned income 
tax credit advanced payment system. A re- 
turn relating to premiums received for 
health insurance coverage for children would 
be required. 


V. EXCISE TAX 


The bill provides for an excise tax on any 
group health plan (25 percent of each pre- 
mium received by the group health plan for 
the plan year in which the failure occurs) or 
insurer that offers individual health insur- 
ance policies (25 percent of the total amount 
of the premiums paid to the insurer for such 
coverage for the plan year in which the fail- 
ure occurs) who fails to offer an individual 
children’s health insurance policy for sale. 
The tax would not apply where the failure to 
offer a children’s health insurance policy was 
due to reasonable cause and not willful ne- 
glect. The tax would also not occur if the 
failure to offer the plan was corrected within 
a 30 day period. 


Vi. OTHER PROVISIONS 


Medicaid cost-sharing assistance for quali- 
fying children with family income below 150 
percent of the poverty line would be financed 
100 percent by the Federal Government. 
There is coordination with other tax provi- 
sions subsidizing health costs to disallow the 
credit in instances where the taxpayer also 
claims a medical expense for the same pre- 
mium cost or claims a deduction for health 
insurance costs of self-employed individuals. 
Grants to statesfor health insurance out- 
reach and information programs would be es- 
tablished. 


—_—_—————— 


TRIBUTE TO BISHOP RENE 
GRACIDA 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. ORTIZ: Mr. Speaker, | rise today to 
commend a dear friend and a man who com- 
mands great respect in the greater south 
Texas area, Bishop Rene Gracida on the oc- 
casion of his silver jubilee of his episcopacy. 
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Twenty-five years ago, on January 25, 
1972, Bishop Gracida was consecrated a 
bishop by Cardinal John Dearden in St. Mary’s 
Cathedral in Miami, FL. He came to the dio- 
cese of Corpus Christi in 1983, and since that 
time, he has ordained 65 men to the priest- 
hood. 

During the celebration of his 25th anniver- 
sary, Bishop Gracida will ordain three more 
men to the priesthood for the diocese of Cor- 
pus Christi and three to the diaconate for the 
Society of Our Lady of the Most Holy Trinity. 

Bishop Gracida has been a powertul pres- 
ence in Corpus Christi and the south Texas 
area. He is respected by many people in the 
community, including this Member. 

| wish him the very best on his anniversary 
and look forward to his service in the commu- 
nity for many years to come. 


SUBCOMMITTEE ON TRANSPOR- 
TATION AND RELATED AGEN- 
CIES HEARING SCHEDULE 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. WOLF. Mr. Speaker, as chairman of the 
Appropriations Subcommittee on Transpor- 
tation and Related Agencies, | am pleased to 
announce the subcommittee’s hearing sched- 
ule for fiscal year 1998. A tentative schedule 
follows. 

The subcommittee will conduct 10 hearings 
beginning in late February and concluding 
March 20, prior to the March district work pe- 
riod. The subcommittee will receive testimony 
from Members of Congress and other public 
witnesses on February 25 and 26. Those par- 
ties interested in testifying before the sub- 
committee are directed to submit a letter of re- 
quest to the subcommittee no later than Feb- 
tuary 14. Every attempt will be made to ac- 
commodate all requests. Members of Con- 
gress and other public witnesses may, without 
prejudice, submit their testimony for the hear- 
ing record rather than testify in person. Oral 
and written testimony will receive the same 
consideration. 

Oral testimony will be limited to 5 minutes. 
The subcommittee will receive testimony from 
only one designated spokesperson per organi- 
zation, association, municipality, aviation or 
transit authority, or group. Witnesses testifying 
before the subcommittee are to provide 25 
copies of their prepared testimony to the sub- 
committee no later than February 20, 1997. 

This year, an additional requirement is im- 
posed on nongovernmental witnesses pre- 
senting oral testimony. Pursuant to clause 
2(g)(4) of rule XI of the Rules of the House of 
Representatives, the Committee on Appropria- 
tions requires, to the greatest extent prac- 
ticable, each nongovemmental witness who 
plans to give oral testimony to submit a written 
statement including a curriculum vitae and a 
disclosure of the amount and source by agen- 
cy and program, of any Federal grant or 
subgrant thereof, or contract or subcontract 
thereof, received during the current fiscal year 
or either of the two previous fiscal years by 
the witness or by an entity represented by the 
witness. 
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Members and public witnesses who wish to 
submit their testimony for the hearing record 
are to provide three copies of their prepared 
testimony to the subcommittee by April 4, 
1997. All Members’ requests shall also be 
submitted by that time. 

Any questions can be directed to Linda Muir 
of the subcommittee staff at 202-225-2141. 
Correspondence should be addressed to: Sub- 
committee on Transportation and Related 
Agencies Appropriations, Attention: Linda 
Muir, 2358 Raybum House Office Building, 
Washington, DC 20515. 


TRANSPORTATION APPROPRIATIONS 
COMMITTEE FISCAL YEAR 1998 HEARING 
SCHEDULE—FEBRUARY 23-APRIL 5, 1997 
February 25—Members of Congress and 

public witnesses. 

February 26—Members of Congress and 
public witnesses (9 am and 1 pm). 

March 4—Secretary of Transportation. 

March 6—U.S. General Accounting Office 
(GAO). 

March 11—National Transportation Safety 
Board, Office of Inspector General (1 pm). 

March 12—Coast Guard. 

March 13—Federal Highway Administra- 
tion, National Highway Traffic Safety Ad- 
ministration. 

March 18—Federal Aviation Administra- 
tion. 

March 19—Federal Transit Administration, 
Washington Metropolitan Area Transit Au- 
thority (WMATA). 

March 20—Federal Railroad Administra- 
tion, National Railroad Passenger Corpora- 
tion (Amtrak). 

April 4—Prepared statements for hearing 
record and Members’ requests due (3 copies). 


CONDIT HONORS LOCAL GROUP 
HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. CONDIT. Mr. Speaker, | rise today to 
honor the 100 year anniversary sorority from 
my district known as Omega Nu. In early 
1897, five young women attending San Jose 
High School formed the Greek Organization 
Alpha Chapter of Omega Nu. They spent a 
great deal of time hosting luncheons, dances, 
and tea parties. Members of the Alpha Chap- 
ter aided in the establishment of chapters in 
Stockton, Santa Cruz, Oakland, San Fran- 
cisco, Sacramento, Alameda, and as far north 
as Portland, OR, and Seattle, WA, before laws 
outlawed secret sororities on high school cam- 
puses. Not to be deterred the Alpha Chapter 
sought out young matrons as members and 
the society evolved from a strictly social group 
to a more charity minded organization. 

At the conclave in 1914, Grand President 
Georgy Landsborough from Sacramento called 
upon ail chapters to “maintain a special aim 
for the sorority namely charity “ * “ and that 
it is up to us to show our critical friends, 
through the excellent work that we can do 
along this line that we can be a blessing to the 
community in which we exist.” 

Distance, war and antifraternity laws im- 
pacted several out-of-State chapters. Thus, 
since the early 1920’s, northem Califomia has 
been home to 13 extremely active Omega Nu 
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chapters; each distinct within their community 
but with charity remaining the first and fore- 
most focus of the various chapters. One hun- 
dred years of charity includes food baskets at 
Thanksgiving and Christmas time, donating 
money and services to the Community Chest, 
now United Way, Red Cross, American Field 
Service, American Cancer Society, Alz- 
heimers, Salvation Army, Boy Scouts, Girl 
Scouts, Special Olympics, AIDS, Abused 
Women’s Centers, Children’s Crisis Centers, 
Meals on Wheels and many other organiza- 
tions which have needed our help over the 
years. Omega Nu also provides clothes for 
destitute families, dental and eye care for 
young people and contributes money, serv- 
ices, and materials to all levels of the edu- 
cational system. Many chapters also give 
scholarships to high school graduates, college 
students and reentry students to help finance 
their college education. 

Each year, the 13 chapters of Omega Nu 
compile a journal of all the activities we have 
taken part in. The number of organizations 
which have benefited from their years of phil- 
anthropic commitment is unbelievable. In the 
last 50 years, we have given back to the com- 
munity over $4,100,000. Besides dollars, the 
members have also contributed countless 
hours of their own time and a vast amount of 
energy, fulfilling the needs of those less fortu- 
nate. 

It is my pleasure to recognize such a fine 
organization that has worked so very hard to 
make a difference in the community in which 
they serve. 


A TRIBUTE TO PATRICIA O’BRIEN, 
THE ARGO-SUMMIT CHAMBER OF 
COMMERCE VOLUNTEER OF THE 
YEAR 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. LIPINSKI. Mr. Speaker, | would like to 
pay tribute to an outstanding woman who has 
dedicated much time and effort in bettering the 
lives of her fellow citizens—Ms. Patricia 
O'Brien. 

Ms. O'Brien's efforts will also be recognized 
February 21, 1997, by the Argo-Summit 
Chamber of Commerce as she is the organi- 
zation’s Volunteer of the Year. 

A resident of Summit, IL, Ms. O’Brien has 
been active in collectisayieod, especially in her 
place of work, United Parcel Service, where 
she is a truck driver. Three years ago, she 
began a food drive at UPS, and in 1996, Ms. 
O’Brien and her co-workers collected more 
than 1 ton of food. Last summer, she helped 
collect and deliver more than 10,000 pounds 
of extra food from the Taste of Chicago fes- 
tival, and regularly retrieves leftovers from the 
McCormick Place Convention Center for area 
food pantries and homeless shelters. 

Ms. O’Brien has received the Casey Award 
from UPS and the Tom Shay Award from the 
Intemational Brotherhood of Teamsters for her 
community service. 

Mr. Speaker, | salute the selfless efforts of 
Patricia O’Brien and extend to her my best 
wishes for continued success in the future. 
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HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. BARCIA. Mr. Speaker, in 1776, 13 colo- 
nies declared their independence to form a 
new nation. They put their convictions to pen 
and the Declaration of Independence was 
signed on July 4, 1776. Two hundred years 
later, we continue to celebrate the birth of our 
Nation. Parades, picnics, marching bands, and 
barbeques are arranged all over the country. 
However, the Fourth of July weekend would 
not be complete without fireworks. 

Terry Watson, president of the Bay City 
Fireworks Festival, founded the festival in 
1983 and has contributed to a Fourth of July 
fireworks display that astounds and aston- 
ishes. Terry took a well deserved 2-year break 
from his hard work and commitment to enter- 
taining Bay City’s families. The festival went 
on without him. However, they experienced fi- 
nancial trouble. The citizens requested that 
Terry return to revitalize the festival. Terry was 
elected president in the fall of 1995. Writing 
new bylaws and forming the board of direc- 
tors, Terry retumed full swing with his commit- 
ment to improving and refining the festival op- 
erations. 

Through several fundraisers, the generous 
support of Tom LaPorte, president and CEO 
of Mortgage America, the overwhelming sup- 
port of the community and the dedication of 
Terry Watson and the volunteer board of di- 
rectors, the Bay City Fireworks Festival, re- 
tired the nearly $120,000 debt, and the festival 
continues to thrive and grow, showcasing Bay 
City and all of mid-Michigan. Plans are already 
under way and the work has begun for the 
1997 Bay City Fireworks Festival. The citizens 
of Bay City can look forward to a spectacular 
display because Terry’s motto is “Bigger is 
Better.” 

Terry is not only committed to entertaining 
the people of Bay City but, as a Bay City po- 
lice officer, he has protected and served the 
citizens of Bay City for 25 years. He also 
served as the chairperson of the Fraternal 
Order of Police fireworks programs for 22 
years. 

| urge my colleagues to join me in sending 
congratulations and thanks to Terry for his 
commitment to help fellow Michiganites cele- 
brate our Nation’s birthday. He has provided 
people of all ages enjoyment and awe. 


TRIBUTE TO HERB CAEN 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. FARR of California. Mr. Speaker, the re- 
lationship between elected officials and the 
media has historically been one of love and 
hate. Those of us in the public eye realize that 
by entering into the arena we are subject to 
criticism and commentary from the media. 
After you have spent time in public life you 
leam to accept the fact that there are going to 
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be those who disagree with you on a variety 
of issues. Some commentators can give fair, 
and well-reasoned arguments for why they 
have a difference of opinion, and some 
choose to just throw mud. Herb Caen never 
threw mud. 

On Saturday, February 1, the people of 
northern California lost one of it's most be- 
loved figures. Herb Caen was more than just 
a columnist, he was a towering figure in the 
city where he wrote for the San Francisco 
Chronicle for almost 60 years. Every moming 
thousands of people in the bay area and be- 
yond awoke to read Herb’s unique blend of 
local news, gossip, jokes, one-liners, and polit- 
ical commentary. In May 1996, Herb was 
awarded a special Pulitzer Prize for his “ex- 
traordinary and continuing contribution as a 
voice and a conscience of his city.” In addition 
to his column for the Chronicle, he also wrote 
magazine articles, and 12 books including, 
“One Man’s San Francisco” and “Don’t Call it 
Frisco.” 

In fact, the people of San Francisco admired 
him so much that upon his public announce- 
ment last summer that he had inoperable lung 
cancer, the city of San Francisco dedicated a 
3.2-mile promenade stretching from China 
Basin to Fisherman’s Wharf as Herb Caen 
bi ie Besides being an entertaining writer, and 

political watchdog, Herb was a crusader, who 
used the power of the pen to tackle injustice, 
and to fight for what he believed in. Many 
credit Herb with saving the cable cars, and 
preventing the Golden Gate Park from being 
paved over by a massive highway project. But 
more than anything, it was the way in which 
Herb lived his life that he will be most remem- 
bered for. Whether it was dancing the night 
away to a jazz band, or just strolling along his 
beloved waterfront, he always had a good 
time. | am sure that | am joined by all of north- 
em Califomia in saying that we will miss Herb 
Caen. 


TRIBUTE TO THE LATE CHARLES 
P. HOWARD, JR. 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. CUMMINGS. Mr, Speaker, | rise today 
to pay a special tribute to the late Charles P. 
Howard, Jr., a lawyer and a great civil rights 
activist in Baltimore, MD. 

Charles Preston Howard, Jr., was bom in 
Hampton, VA, the son of Charles Preston 
Howard, Sr., an attomey, and Louisa Maude 
Lewis. The family moved to Des Moines, IA, 
when he was a child, where he graduated 
from high school in 1939. 

While in high school, Mr. Howard and his 
two brothers, Joe and Lonnie, founded the 
lowa Observer, a neighborhood newspaper 
that grew into a network of four weekly papers 
that were also published in Indiana and Wis- 
consin. The three youths were greatly influ- 
enced by their great-uncle, Henry McNeal 
Tumer, a tum-of-the-century African Methodist 
Episcopal bishop whose newspaper, the Voice 
of the People, crusaded against segregation. 

Charles Howard, Jr. began studying jour- 
nalism at Drake College in 1940 and trans- 
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ferred to Howard University, where he entered 
an Army training program for joumalists. As a 
reporter for the Army Times during World War 
ll, Mr. Howard displayed his disdain and out- 
rage for segregation which would mark his en- 
tire career. He openly questioned the role of 
black troops fighting for a democracy that pro- 
moted segregation. He suggested in editorials 
that black troops should resist such discrimi- 
nation, and in two instances there were dem- 
onstrations at Army camps where Mr. Howard 
was stationed in England and in the United 
States. Some changes were initiated by mili- 
tary authorities, but it wasn’t until May 1948, 
when President Truman signed Executive 
Order No. 9981, that segregation in the mili- 
tary was ended. 

As an aide to Gen. Benjamin O. Davis, the 
first African-American general in the U.S. 
Army, Howard served on the staff of the Su- 
preme Headquarters Allied Expeditionary 
Force until being discharged at the war’s end. 

Upon retuming to Howard University, 
Charles Howard worked with the lawyers and 
participated in the university's support of the 
Brown versus Board of Education case, the 
landmark case that desegregated the Nation’s 
public schools. 

Mr. Howard began practicing law in 1955, 
after eaming his law degree in 1954 from 
Howard University Law School and an inter- 
national law degree from New York University 
in 1955. Soon after his graduation from law 
school, Mr. Howard quickly developed a rep- 
utation as a fearless and colorful defense law- 
yer. Lawyers impressed by his brilliant de- 
fense techniques and verbal pyrotechnics 
often crammed courtrooms to watch him try a 
case. 

“He was certainly tenacious and he wasn't 
opposed to taking the bench over difficult 
cases,” said Gloria E.A. Toote, a Harlem law- 
yer who held positions in the Nixon, Ford, and 
Reagan administrations and got to know Mr. 
Howard when they were students at Howard 
University. “Once he was committed, it be- 
came a moral commitment, and he wouldn't 
let go. He’d work until he dropped from sheer 

In the late 1960's, he established Howard 
and Hargrove, Maryland's first black corporate 
law firm, which was in the American Building 
on Charles Street. Later, Howard formed How- 
ard, Brown, and Williams where he retired in 
1985. 

In 1966, Mr. Howard ran for the House of 
Delegates and lost, but his race signaled the 
developing black presence on the city’s polit- 
ical landscape. He later helped elect his broth- 
er, Joseph C. Howard, to the supreme bench 
of Baltimore City in 1968. Judge Howard, who 
was later appointed to the U.S. district court, 
is now retired. 

Charles Howard, Jr.'s professional member- 
ships included the Professional Ethics Com- 
mittee for Legal Aid to the Indigent, the Na- 
tional Bar Association, the American Society 
of International Law, and the Maryland State 
Bar Association. He was active in the NAACP, 
the YMCA, and the Boy Scouts of America. 
He was also a member of the board of Arena 
Players Theater Co. and in 1971 was named 
to the board of the Maryland Public Broadcast 
Commission by Gov. Marvin Mandel. He also 
was acting president of Bay College until the 
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school closed in 1978. Mr. Howard was also 
a member of the St. James Episcopal Church 
where was an active member. 

In recent years, Mr. Howard was most con- 
cerned about economic alternatives to welfare 
dependency and worked with and counseled 
black businessmen. A popular tenet of How- 
ard’s was that the successful had an obliga- 
tion to help those in need. 

On December 14, 1996, Charles Preston 
Howard, Jr. died of a heart attack at his home 
in the Ashburton section of Baltimore, MD at 
the age of 75. He is survived by his wife of 6 
years, the former Jewel White, two sons, 
Charles P. Howard Ill of Los Angeles and 
Charles Lattimore Howard of Philadelphia, a 
daughter, Catherine Marie Howard of Balti- 
more, and another brother, Dr. Lawrence 
Howard of Baltimore. 

Charles P. Howard and his dedication to the 
African-American community will certainly be 
missed in Baltimore and across the country. 
He was an outstanding American who labored 
tirelessly to ensure that every person enjoyed 
the benefits of true American values. 

According to family members, “Charlie’s life 
work seemed to always orbit around the crit- 
ical importance of building and nurturing com- 
munity institutions for the future of humanity 
everywhere.” 


MEDIGAP PROTECTION ACT OF 1997 
HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. BENTSEN. Mr. Speaker, | rise today to 
introduce vital consumer protection legislation 
for Medicare beneficiaries. The Medigap Pro- 
tection Act of 1997 will provide real freedom to 
senior citizens to choose between traditional 
fee-for-service Medicare and managed care 
Medicare programs without risk of penalty. It 
does so by guaranteeing access to Medigap 
supplemental insurance for seniors who 
choose to enroll in fee-for-service Medicare 
after participating in Medicare managed care 


Congress this year will again debate funda- 
mental changes to the Medicare System. Pre- 
vious reform proposals would strongly encour- 
age Medicare beneficiaries to enroll in man- 
aged care plans. Nationwide, approximately 
13 percent of the Medicare population already 
is enrolled in managed care options. | support 
providing freedom of choice for senior citizens, 
but this choice must be real and not coerced. 
As more senior citizens enroll in managed 
care plans, we need to ensure that they can 
reenroll in traditional Medicare without losing 
benefits or paying a financial penalty. 

Under current law, Medicare beneficiaries 
can enroll in either a managed care product or 
traditional Medicare Program. Many enrollees 
in traditional Medicare choose to purchase 
supplemental insurance policies, often called 
Medigap, to cover the cost of copayments, 
deductibles, and other uncovered benefits 
such as prescription drugs. When Medicare 
beneficiaries make this initial choice, current 
law protects them by requiring all insurers to 
sell Medigap insurance. Regrettably, this con- 


EXTENSIONS OF REMARKS 


sumer protection is not provided after the ini- 
tial enrollment period. 

This legislation would require guaranteed 
issue of Medigap policies for those senior citi- 
zens who choose to enroll in traditional Medi- 
care after leaving a managed care Medicare 
Program. This bill would require any issuer of 
Medigap insurance to provide an annual en- 
roliment period of 30 days for those Medicare 
beneficiaries who reenroll in the traditional 
Medicare Program. The Secretary of Health 
and Human Services would issue regulations 
to enforce this act. The bill would become ef- 
fective 90 days after enactment. 

Without this protection, senior citizens do 
not have a real choice. In addition, many sen- 
ior citizens are not aware of this lack of pro- 
tection and may enroll in managed care plans 
without knowledge of this problem. Consumers 
should be able to choose plans without finan- 
cial coercion or penalties, such as the inability 
to purchase Medigap insurance. For many 
senior citizens, Medigap benefits are ex- 
tremely important because traditional Medicare 
does not provide prescription drug coverage. | 
want to ensure that Medicare beneficiaries 
make a choice between equal options. This 
legislation also provides greater freedom and 
choice for seniors without forcing them to 
cover the costs of higher copayments, 
deductibles, and prescription drugs. 

This is another common sense health care 
reform we can pass immediately that should 
be supported on a bipartisan basis. President 
Clinton endorsed this provision as part of his 
1997 budget. We need to pass common- 
sense, reasonable legislation that will improve 
the Medicare Program so senior citizens are 
protected and have real choice. | urge my col- 
leagues to join me in this effort to strengthen 
consumer protections. for Medicare bene- 


COURT RULING SHOWS WHY CON- 
GRESS MUST CLOSE MEDICARE 
HOSPITAL OUTPATIENT DEPART- 
MENT LOOPHOLE THAT HURTS 
SENIORS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. STARK. Mr. Speaker, today, Represent- 
ative BILL COYNE and | have introduced legis- 
lation to close the Medicare Hospital Out- 
patient Department [HOPD] loophole that is 
costing retirees and the disabled billions and 
billions of dollars a year in improper charges. 

On June 25, the U.S. Ninth Circuit Court of 
Appeals denied a class action motion to re- 
quire hospitals to charge no more than a rea- 
sonable amount for services rendered in 
HOPD’s under Medicare part B. 

To quote from the Bureau of National Af- 
fairs’ description of the case: 

At the center of this case is a fight over 
cost sharing, and in particular, how much of 
the cost beneficiaries should be responsible 
for,” the appeals court wrote. It explained 
that under the basic formula for Part B serv- 
ices, a beneficiary must pay 20 percent of the 
reasonable charges for the items and services 
rendered and the federal government pays a 


February 4, 1997 


lesser of the reasonable cost of such services 
or the customary charges, but in no case 
may the payment exceed 80 percent of the 
reasonable cost . [emphasis added] 

The court explained that the cost- 
arrangement is known as the ‘80-20 split,” 
but the label is misleading because of the 
total amount paid to the provider, the bene- 
ficiary’s share typically exceeds 20 percent. 

That share rises because the Health Care 
Financing Administration reimburses on the 
basis of the hospital’s costs, while the bene- 
ficiary owes a percentage of hospital 
charges. Because providers normally charge 
above cost, the beneficiary’s share represents 
something more than 20 percent of the total 
payment to the hospital. 

Carol Jimenez, an attorney for the Los An- 
geles-based Center for Health Care Rights 
and the appellants’ lead attorney, said the 
ruling “will result in both beneficiaries and 
the Medicare program paying more for hos- 
pital outpatient services.” 

In an announcement following the deci- 
sion, Jimenez cited a General Accounting Of- 
fice report finding that Medicare patients’ 
cost sharing, as well as Medicare’s costs, 
vary dramatically for the same service de- 
pending on where it is received. For example, 
cataract surgery that cost a patient $1,200 in 
a hospital [plus additional amounts paid by 
Medicare] would cost a patient only $250 and 
the Medicare program only $1,000 if per- 
formed in an independent surgical center. 

*** the Ninth Circuit * * * concluded, 
“While we are sympathetic to the plight of 
Medicare beneficiaries who are burdened by 
ever rising medical costs, we conclude that 
“none of [the existing laws] compels HHS to 
limit the charges. 

The court wrote that Congress is aware of 
both the cost-shifting problems and HHS’ 
failure to “‘correct’’ it. “* * * Congress is 
aware of the issue—indeed Congress may 
have caused the problem by introducing pro- 
spective payment for some services but not 
others—and that Congress has deliberatively 
declined to address it. 

The court also noted that Congress is 
studying the feasibility of a prospective pay- 
ment system for hospital outpatient services 
which could address the beneficiaries con- 
cerns. “Thus, we decline the beneficiaries’ 
invitation to preempt congressional action 
in this very delicate area of public policy,” 
the court wrote. 

Mr. Speaker, it is way past time that Con- 
gress acted to correct this multi-billion dol- 
lar cost shift onto retirees and the disabled 
and to fulfill Medicare’s promise of an 80-20 
copay system. 


IN RECOGNITION OF GREGORY 
SZURNICKI 


HON. GARY L. ACKERMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. ACKERMAN. Mr. Speaker, | rise today 
with great pride to share with my colleagues in 
the House of Representatives the story of a 
man whose entire life has been committed to 
making the lives of others better. 

| speak of Gregory Szumicki, who was hon- 
ored on January 25, 1997 by the Kings Park 
Chamber of Commerce as the 1996 Man of 
the Year. 

The youngest of nine children, Gregory en- 
tered the Armed Forces shortly before his 20th 
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birthday to fight in World War Il. He, like many 
other courageous young soldiers, landed on 
Omaha Beach in Normandy, France on D-day, 
June 6, 1944. Five campaigns later, the war 
ended for him just outside of Berlin, Germany 
and 1 year later was discharged from military 
service. 

After the war, he settled in Suffolk County, 
and began working at the Kings Park State 
Hospital in charge of 85 patients during the 
evening shift. It was here that he began his ef- 
forts to improve the quality of life of the pa- 
tients and the employees. He effected such 
changes as improved patient-staff ratio, up- 
ward mobility through career ladders, and a 
higher level of training opportunities. In 1975, 
Greg founded the Kings Park Employees Fed- 
eral Credit Union and served as the union's 
president until 1996. 

Throughout his career, he formed many 
civic groups and became extremely active in 
local civic affairs. His involvement with the 
union as an advocate and organizer led him to 
many positions on the local, regional, and 
statewide levels where he could continue to 
work for the good of all. 

Since his retirement in 1988, Greg has con- 
tinued to stay fully involved in civic affairs. He 
serves as the facilitator for the Northwest Civic 
Coalition and the Suffolk Community Alliance, 
whose membership includes all the major civic 
coalitions in Suffolk County. 

Greg is truly one of Kings Park's treasures 
and has been a driving force in ensuring that 
Kings Park is a better place to live in. 

| ask my colleagues to join with me in salut- 
ing Gregory Szurnicki who has provided a life- 
time of service to his country and his commu- 
nity, and in congratulating him on being 
named the 1996 Man of the Year by the Kings 
Park Chamber of Commerce. 


MICHIGAN STATE REPRESENTA- 
TIVE ROBERT A. DEMARS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DINGELL. Mr. Speaker, | rise today to 
honor a great man and friend, former Michigan 
State Representative Bob DeMars. Bob was 
devoted to his family and committed to his 
work and his cherished memory will not fade 
from the hearts and minds of those who knew 
and loved him. 

Bob died as he lived: serving the people of 
his district in Lincoln Park, Melvindale, Ecorse, 
and Allen Park. 

As a Michigan native, Bob spent his entire 
life in public service, first as a teacher, then as 
mayor, city councilman, city treasurer, and 
State representative. 

Bob taught for 26 years in the Lincoln Park 
Public Schools. He served as a local president 
for the Michigan Education Association and as 
a local president, State vice president, and na- 
tional vice president of the American Federa- 
tion of Teachers. 

Bob was a veteran of World War Il where 
he served in the U.S. Navy’s Submarine Serv- 
ice. He introduced many bills to assist vet- 
erans, introducing legislation that provided 
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special license plates for veterans of World 
War |, World War Il, and the Korean and Viet- 
nam wars to honor those who served their 
country. 

In community service, Bob served as presi- 
dent of the Lincoin Park Jaycees and the Lin- 
coin Park Kiwanis Club. He was also a mem- 
ber of the American Legion, V.F.W., Chamber 
of Commerce, Eagles, Masons, Scottish Rite, 
Shriners, Moose, Optimists, Historical Society, 
and the P.T.A. He two Little 
League baseball teams. In the Democratic 
Party, Bob served as vice-chairman of the 
26th District and was a precinct delegate. He 
was a member of the Michigan Democratic 
Party and the Lincoln Park, Allen Park and 
Melvindale Democratic Clubs. 

Bob's 15-year-old daughter Maeann and 
wife of 32 years, Deanie were the light of his 
life. 


Today we join his friends and family in re- 
membering Bob DeMars and thank him for the 
growth and encouragement he gave to our 
community and its people. 

He is greatly missed. 


INTRODUCTION OF EWING-LEWIS 
LENDER AUDIT LEGISLATION 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. EWING. Mr. Speaker, in partnership 
with Mr. LEwis of Kentucky, | have introduced 
a bill which will repeal an ineffective and bur- 
densome regulation now mandated by the 
Higher Education Act of 1965, as amended by 
the Higher Education Amendments of 1992. 
This act blindly requires all lenders who par- 
ticipate in the Federal Family Education Loan 
Program to perform expensive, comprehensive 
annual audits on their student loan portfolios. 
Similar legislation was included in the con- 
tinuing resolution adopted for fiscal year 1997, 
and thus expires on September 30 of this 
year. Passage of this bill will permanently ex- 
tend the lender audit exemption. 

In our respective districts, the 
from Kentucky and | represent small banks 
and credit unions which maintain and service 
small student loan portfolios in compliance 
with the Federal Family Education Loan Pro- 
gram. The profit on these portfolios is esti- 
mated to be around $3,000 to $5,000 annu- 
ally, while the audit required by the Depart- 
ment of Education costs anywhere from 
$2,000 to $14,000 annually. As you can see, 
it does not make sense for small lenders to 
service these loans and participate in the 
FFEL program. In fact, many small lenders are 
selling their portfolios and leaving the student 
loan business altogether. This is not fair to 
student borrowers in rural areas who are in- 
creasingly unable to utilize lending institutions 
that they are familiar with. This is also not fair 
to smaller lenders who wish to service and 
maintain student loans. If this policy is en- 
forced, small lenders will be effectively cut out 
of the student loan business and consumers 
will be denied the opportunity to do business 
at their local bank. 

| contacted the Department of Education 
about the possibility of a waiver or alternative 
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to this detrimental mandate. The Department 
stated, “* * * lender audits are required by 
Statute * * *” and that the “* * * statute does 
not provide authority for the Department to 
waive the annual audit based on the size of 
the lenders FFEL portfolio or the cost of the 
audit.” Furthermore, according to the Depart- 
ment of Education’s Office of the Inspector 
General, lender portfolios totaling less than 
$10 million do not even have to send their 
audit to the Department for review. They are 
only required to “* * * hold the reports for a 
period of 3 years and shall submit them only 
if requested.” That means lenders waste thou- 
sands of dollars on a compliance audit that is 
never sent anywhere or reviewed by anyone. 
| have no doubt that protecting the integrity of 
the Student Loan Program is important to all 
of us. However, this current situation does not 
protect any portfolios under $10 million be- 
cause no one reviews the results of the audits. 

The Office of the Inspector General at the 
Department of Education has also expressed 
concem regarding this burden in their semi- 
annual report (October 1993-March 1994) 
stating, “* * * we are concemed that the cost 
may outweigh the benefits of legislatively re- 
quired annual audits of all participants, regard- 
less of the size of participation or the risk they 
represent to the program.” In this report the 
Inspector General recommends that a thresh- 
old be established for requiring an institutional 
audit, “* * * and we continue to believe that 
a threshold is necessary for both the institu- 
tional and lender audits. Such a threshold 
would eliminate the audit burden for the small- 
er participants in the program while helping 
assure that scarce departmental resources are 
focused on the areas of greatest risk.” 

The Ewing-Lewis bill works in concert with 
the Department of Education and the author- 
izing committee which have expressed the 
need for an audit threshold. This legislation 
will help the little guy in the student loan busi- 
ness and ensure consumer choice and con- 
venience. Please support this sorely needed 
legislation. 


INVESTMENT IN AMERICA ACT 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. TRAFICANT. Mr. Speaker, every ses- 
sion since coming to Congress in 1985, | have 
introduced a bill to reinstate a 10-percent do- 
mestic investment tax credit [ITC] for the pur- 
chase of domestic durable goods. | am reintro- 
ducing this bill today, and | invite all Members 
to become cosponsors. 

Mr. Speaker, as you know, the Ways and 
Means Committee intends to overhaul tax pol- 
icy during the 105th Congress. | believe my 10 
percent investment tax credit bill should be 
considered as a part of that new tax plan. 

The way this bill works, it couldn't be sim- 
pler. If an American businessman buys a do- 
mestic product like a new machine or com- 
puter to improve their business, the consumer 
can take a 10-percent tax credit if that product 
was made in America. If the consumer pur- 
chases a new American-made automobile or 
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truck, they can take a 10-percent tax credit. 
The tax credit would be worth up to $1,000. 

Investment tax credits are not new, but mine 
incorporates buy-American language to assist 
economic enhancement. | believe that repeal- 
ing the investment tax credit in 1986 was one 
of the major reasons for the downfall in invest- 
ment. As a result, American companies are 
competing with one hand tied behind their 
backs. Under my bill, at least 60 percent of 
the basis of the product must be attributable to 
value within the United States to take advan- 
tage of the credit. In other words, language 
the Commerce Department already uses to 
define an American-made product. 

The purpose of the investment in America 
tax credit is to stimulate the economy by spur- 
ring consumers and businesses to purchase 
American-made goods to enhance our long- 
term competitiveness. | don’t know of a sim- 
pler way to change our complex tax policy for 
the better. | have always argued that the so- 
cial problems this country faces can be linked 
to the unfair and harmful trade and tax policies 
enacted by the Congress. The 105th Con- 
gress offers us a unique opportunity to make 
a difference in the direction this country is 
headed. 

Mr. Speaker, | urge all Members to cospon- 
sor my bill. As a Congress, we need to show 
the American people that we are sincere 
about making America a strong nation once 
again. 


a 


STATEMENT ON THE TRANSITION 
TO WORK ACT 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mrs. KENNELLY. Mr. Speaker, | am intro- 
ducing legislation today to help Americans 
with disabilities retum to work. The Transition 
to Work Act would provide Social Security Dis- 
ability Insurance [SSDI] recipients with three 
important bridges to employment. First, contin- 
ued Medicare coverage for those leaving the 
rolls for work; second, a disabled worker tax 
credit to cushion the loss of disability benefits 
and to make work pay; and third, greater 
choice in vocational rehabilitation providers. 
The legislation is supported by the Arc, the 
American Rehabilitation Association, the 
American Association of University Affiliated 
Programs, American Network of Community 
Options and Resources, American Psycho- 
logical Association, American Speech-Lan- 
guage-Hearing Association, Bazelon Center 
for Mental Health, Intemational Association of 
Business, Industry and Rehabilitation, National 
Easter Seal Society, National Multiple Scle- 
rosis Society, the United Cerebral Palsy Asso- 
ciations, and Jerry Mashaw, chairman of the 
Disability Policy Panel of the National Acad- 
emy of Social Insurance [NACI]. The proposal 
is based on the work incentive recommenda- 
tions of the NACI Disability Policy Panel. 

The primary barrier confronting many Ameri- 
cans with disabilities attempting to leave the 
SSDI rolls for work is the fear of losing health 
coverage. The Transition to Work Act would 
alleviate this anxiety by guaranteeing contin- 
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ued Medicare coverage for at least 6 years 
after an individual first leaves SSDI for work, 
this is a 2-year extension over current law. 
Furthermore, after that time period, the legisla- 
tion would allow an individual to buy-in to 
Medicare part A based on a capped, income- 
related premium. Beneficiaries would pay 10 
percent of eamings in excess of $15,000 for 
the Medicare buy-in premium, those eaming 
less than $15,000 would continue to get Medi- 
care part A free. This new Medicare coverage 
extension and buy-in would assure disabled 
Americans that their health coverage would 
not be pulled out from under them if they re- 
turn to work. ‘ 

Second, we must recognize that there is lit- 
tle incentive to make the transition to employ- 
ment if work pays little or no more than dis- 
ability insurance. For this reason, the Transi- 
tion to Work Act would establish a new refund- 
able tax credit to supplement the Earned In- 
come Tax Credit [EITC] for individuals leaving 
the disability rolls for work. The maximum an- 
nual credit for an individual without children 
would be $1,200 and would phase out at 
$18,000 in eamed income. The new credit 
would be especially helpful to individuals with- 
out children since their current EITC is rel- 
atively small, only $306 a year. 

And, finally, the legislation would provide 
SSDI recipients with a “Ticket for Work Oppor- 
tunity” that could be used to purchase either 
private rehabilitation or State vocational reha- 
bilitation [VR] services, replacing the current 
system which automatically refers individuals 
to the State VR agency. Under this new sys- 
tem, which would be implemented first as a 
demonstration project, providers of VR serv- 
ices would get paid for results, not services. 
Providers would receive one milestone pay- 
ment upon an individual’s initial placement into 
employment, and then for 5 years thereafter 
would receive 50 percent of the amount the DI 
trust fund is saving because an individual has 
left the rolls for work. Payments to providers 
would actually occur in the second through 
sixth years of employment since individuals 
still receive cash disability payments during 
their first year of employment. Not only would 
this proposal increase the overall availability 
and choice of vocational rehabilitation services 
for disabled Americans, but it would also guar- 
antee that payment for those services reflect 
savings to the SSDI trust fund. 

Let me say that it is no easy task for Ameri- 
cans to leave the disability rolls for work. After 
all, these same individuals were forced to 
leave employment because of the severity of 
their disability. However, we can and should 
do more to help disabled individuals make the 
transition back to employment. Every SSDI re- 
cipient we help retum to work, means one 
more person attaining a higher standard of liv- 
ing. In addition, it also means fewer dollars 
leaving the Social Security trust fund. | hope 
my colleagues will join me in this effort to re- 
duce the barriers facing those with disabilities 
who want to retum to work. A more detailed 
description of the legislation follows this state- 
ment. 

THE TRANSITION TO WORK ACT OF 1997 
DETAILED DESCRIPTION OF PROVISIONS 

The Transition to Work Act would: (1) ex- 
tend Medicare coverage for an additional two 
years and provide for an income-related 
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Medicare buy-in thereafter; (2) create a Dis- 

abled Worker Tax Credit; and (3) dem- 

onstrate the effectiveness of enco 

people to work through Tickets for Work Op- 

portunity. 

Continued Medicare coverage and improved 
Medicare buy-in 

Under current law, a beneficiary who goes 
back to work is entitled to up to 39 months 
of continued Medicare coverage. That 39 
months begins after the 9 months of trial 
work during which the individual also con- 
tinues to receive both cash benefits and 
Medicare. After a 3-month grace period, cash 
DI benefits cease. 

The proposal would extend the continu- 
ation of Medicare for an additional 2 years. 
As under current law, no cash benefits would 
be paid during this continuation period. As a 
result of the plan, Medicare would continue 
for a total of 6 years after the beneficiary 
first began to work. This would eliminate 
one of the largest disincentives to work. 

After the individual had retained employ- 
ment and his Medicare continuation cov- 
erage had ended, he would be permitted to 
purchase Medicare coverage based on an in- 
come-related premium. The premium would 
be 10% of the individual's earnings in excess 
of $15,000. The premium would be capped at 
the maximum premium under current law. 

Current law allows disabled and other indi- 
viduals to purchase Medicare coverage. DI 
beneficiaries may purchase Medicare Part A 
Hospital Insurance at the full actuarial cost 
of coverage. In 1997, that amount is $3,732 an- 
nually. Beneficiaries may purchase Medicare 
Part B at the same premium as other enroll- 
ees—about $526 a year in 1997. Under current 
law, the HI premium is reduced for former 
beneficiaries who have at least 30 quarters of 
Social Security coverage. Under current law, 
the reduction in the premium will be fully 
phased in by 1998. In 1998 and thereafter, the 
reduction will be 45% of the premium for HI. 

Under current law, State Medicaid pro- 
grams may purchase Medicare HI coverage 
for low-income former beneficiaries known 
as “Qualified Disabled and Working Individ- 
Disabled worker taz credit 

The plan would offer a refundable Disabled 
Worker Tax Credit (DWTC) to encourage DI 
beneficiaries to leave the rolls and return to 
work. To encourage work and cushion the 
loss of benefits, the credit would be available 
to DI beneficiaries whose benefits had ceased 
due to work. The DWTC would provide a 
modest supplement to the Earned Income 
Tax Credit (EITC). Like the EITC, the credit 
would increase as earnings increased up to a 
maximum credit; would plateau at a level 
designed to make work more financially re- 
warding than collecting disability benefits; 
and would phase out thereafter. 

The DWTC for a person with no children 
would increase until earnings reached $8,000 
and would be phased out completely at 
$18,000. This would provide a maximum cred- 
it of $1,200 annually in addition to the cur- 
rent EITC OF $306. The credit for a worker 
with one child would peak at $7,000 of earn- 
ings and phase out at $25,800. The maximum 
credit would be $500 annually in addition to 
the EITC of about $2,100. Finally, the credit 
for a worker with two-children would peak 
at about $10,000 and would be phased out at 
about $29,000. The maximum credit would be 
$750 annually in addition to the current 
EITC of $3,560. 

Tickets for work opportunity 

The Commissioner of Social Security 

would be required to establish a Transition 
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to Work demonstration program in as many 
localities as she deems appropriate. Under 
the Transition to Work program, Social Se- 
curity Disability (DI) beneficiaries would be 
encouraged to return to work through Tick- 
ets for Work Opportunity (TWO). The TWO 
could be used by beneficiaries to seek out 
those providers of rehabilitation services 
who would most effectively help them to re- 
turn to work. The individual could choose to 
receive services from a private provider or 
from the State vocational rehabilitation 
(VR) agency. 

Under current law and policy, Social Secu- 
rity Disability Insurance (DI) beneficiaries 
are referred to State VR agencies for reha- 
bilitation when the Disability Determination 
Service determines that the beneficiary 
would be eligible for VR services in that 
State. A DI beneficiary who refuses such 
services may lose his or her benefits. State 
VR agencies are reimbursed for the cost of 
rehabilitation after the individual has been 
gainfully employed for nine months. Under 
the current system, less than 1% of DI bene- 
ficiaries return to work. 

The Ticket for Work Opportunity would 
offer beneficiaries additional options for re- 
habilitation services. Furthermore, both 
public and private providers would have an 
incentive to seek out beneficiaries to help 
them leave the disability rolls. Under the 
plan, the TWO would be provided automati- 
cally to those persons most likely to return 
to work—to new beneficiaries and to those 
who are notified of the commencement of a 
continuing disability review (CDR). All other 
DI beneficiaries would have the option to 
participate in the TWO plan. 

Beneficiaries would present the TWO to a 
public or private provider of vocational reha- 
bilitation services. Payment would be made 
by the Commissioner of the Social Security 
Administration to the provider for success- 
fully returning the beneficiary to work A 
milestone payment would be paid to the pro- 
vider when the beneficiary was placed in em- 
ployment and began to work. When the indi- 
vidual had engaged in Substantial Gainful 
Activity (i.e. earnings exceeded $500 a 
month) throughout the 9-month trial work 
period and his or her benefits ceased, the 
provider would receive 50% of the savings 
which accrued to the Disability Insurance 
Trust Fund. Providers would receive pay- 
ments on a quarterly basis. The Commis- 
sioner of Social Security would be permitted 
to alter the percentage or the period of the 
payments if she determined that the incen- 
tive was not adequate to return beneficiaries 
to work. 

The Social Security Administration would 
certify providers. Providers would be defined 
to include a broad range of rehabilitation 
services include job training, liaison and 
placement. The Commissioner would be re- 
quired to provide beneficiaries with a list of 
providers of vocational rehabilitation serv- 
ices available in each locality. 

The vocational rehabilitation provider and 
the beneficiary would jointly develop an in- 
dividual transition to work plan. The plan 
would take effect upon approval by the bene- 
ficiary. 


THE AMERICAN ASSISTANCE ACT 
HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 


Mr. RADANOVICH. Mr. Speaker, | rise to in- 
troduce the Armenian Assistance Act. This bill 
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is designed to assist Armenia and her people 
with an ambitious and ‘progressive plan, simi- 
lar to the successful program Operation Flood 
of India, to reconstruct sagging agricultural 
markets. 

Ultimately, if Armenia is able to feed itself, 
its people will directly benefit from improved 
public health and nutrition standards. Improve- 
ment to Armenian’s agricultural sector, specifi- 
cally in the area of wheat seed development, 
is in the direct strategic interest of the United 
States and our desire to secure the advan- 
tages of a stable Caucasus region. Further, 
this bill will help empower Armenians in their 
bid for reform, likely establish new markets for 
United States products, and it specifically will 
enhance the exporting of United States agri- 
cultural products. 

However, in introducing this bill, | am not 
proposing additional burdens for America’s 
hardworking taxpayers nor proposing that we 
neglect America’s precious farmland. Our peo- 
ple and farmers deserve more responsible 
representation. | recognize the need to har- 
ness the waste and dated programs contained 
within past foreign aid budgets. Therefore, | 
have pursued creative measures for striking a 
balance between the issue of controlling for- 
eign aid and the need to help Armenia. 

Allow me to clearly outline what this bill will 
do: 
First, empower the private sector transition 
in Armenia toward a market economy, and 
likely establish new markets for the United 
States by strengthening our consumer buying 
power in Armenia. 

Second, enhance the exporting of U.S. agri- 
cultural products. 

Third, assist to coordinate activities with the 
U.S. Department of State, and help to estab- 
lish a monitoring system in the Caucasus re- 
gion for zoonotic diseases, which are trans- 
missible from animals to humans. These dis- 
eases have no boundaries and are apt to 
cause major public health problems through- 
out the region, and furthermore are easily 
spread to Europe. 

If this bill is passed, it is my intention to re- 
quest that the agricultural renewal program in 
Armenia be implemented by the Armenian 
Technology Group [ATG], a nonprofit organi- 
zation based in Fresno, CA. Over the past 
several years, ATG has been involved in simi- 
lar programs in the area. It should be noted 
that, 80 percent of the organization’s oper- 
ational funding has been generated from the 
private and public sectors, and only 20 per- 
cent from U.S. Government sources. ATG has 
been effective in implementing its programs by 
working directly with the people of Armenia, in 
assisting them in their transition toward market 
economy, and in helping build democracy from 
the bottom up. | have enclosed for the 
RECORD specific figures on ATG’s contribu- 
tions and investments in the agricultural sector 
of the Republic of Armenia. 

You may recall in the 104th Congress that 
the Government of Turkey was appropriated 
$22 million in economic support aid. Initially, 
the aid was dependent on Turkey’s long-await- 
ed recognition of the Armenian Genocide. A 
belligerent Ankara reacted to the House geno- 
cide clause, a reasonable amendment which | 
was privileged to introduce and lead in even- 
tual passage in the House, by telling the 
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United States State Department and the 
United States Congress that Turkey would not 
accept United States aid with preconditions 
such as recognition of the Armenian Geno- 
cide. Amazingly, Turkey was given the support 
and was not asked to recognize the genocide. 
All this despite their declaration to decline 
United States economic aid, while countries 
such as Armenia were in desperate need of fi- 
nancial support. 

The Armenian Assitance Act proposes to re- 
direct the $22 million or any remaining amount 
not yet obligated from the fiscal year 1997 
Foreign iations Act in economic sup- 
port aid for Turkey, and transfer those funds to 
Armenia for agricultural development. I'm cer- 
tain Armenia has been, and will continue to 
be, grateful for the support of the United 
States Govemment and the American tax- 


payer. 
ARMENIAN TECHNOLOGY GROUP, INC. 


[ATG Sponsored Contributions and investments in the Agri | Sector of 
the Republic of Armenia 1989-1 
Per- 
Contributions/Donations Per Sector Amount USO cent- 
age 
ATG Contributions: 
Private Sector Donations .ccccseusnwenennee $11,695,672 58.13 
In-Kind Professional Services „.uuorsssssosressessere 3,751,456 18.65 
S a acscrssonsressessnssnssneeeneenere 586,468 292 
U.S. Government Support 
ny RARER as 1025000 rst 
wt GeO 
SORE aai 20,121,832 „soeone 


THE PRESIDENT’S CALL FOR IN- 
DISPENSABLE LEADERSHIP— 
JANUARY 21, 1997 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. OWENS. Mr. Speaker, President Clin- 
ton’s inaugural address was not a State of the 
Union speech obligated to provide substance 
for general proposals. Appropriately, the Presi- 
dent used his second inaugural statement to 
set a tone for the next 4 years, the prelude to 
the 21st century. America is a great country 
blessed by God with wealth far surpassing any 
Nation on the face of the Earth now, or in the 
past. The Roman Empire was a beggar entity 
compared to the rich and powerful Americans. 
God has granted us an opportunity unparalled 
in history. President Clinton called upon both 
leaders and ordinary citizens to measure up to 
this splendid moment. The President called 
upon all of us to abandon ancient hatreds and 
obsessions with trivial issues. For a brief mo- 
ment in history we are the indispensable peo- 
ple. Other nations have occupied this position 
before and failed the world. The American co- 
lossus should break the historic pattem of em- 
pires devouring themselves. As we move into 
the 21st century we need indispensable lead- 
ers with global visions. We need profound de- 
cisions. 

INDISPENSABLE NATION 

Under God, The indispensable nation, 
Guardian of the pivotal generation, Most for- 
tunate of all the lands, For a brief moment, 
The whole world we hold in our hands, Inter- 
het sorcery computer magic, Tiny spirits 
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make opportunity tragic, We are the indis- 
pensable nation, Guardian of the pivotal gen- 
eration, Millionaires must rise to see the 
need, Or smother beneath their splendid 
greed, Capitalism is King, With potential to 
be Pope, Banks hoard gold, That could fer- 
tilize universal hope, Jefferson Lincoln Roo- 
sevelt King, Make your star spangled legacy 
sting, Dispatch your ghosts, To bring us 
global visions, Indispensable leaders, Need 
profound decisions, Internet sorcery com- 
puter magic, Tiny spirits make opportunity 
tragic, We are the indispensable nation, 
Guardian of the pivotal generation, With lib- 
erty and justice for the world, Under God. 


—————— 


SUPPORT GREATER MEDICARE EQ- 
UITY AND FAIRNESS BY RE- 
FORMING THE AAPCC PAYMENT 
FORMULA 


HON. JIM RAMSTAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. RAMSTAD. Mr. Speaker, | rise today to 
introduce legislation to respond to an issue of 
great importance to Medicare beneficiaries 
and health care providers in my district and 
throughout the country—reforming the pay- 
ment for Medicare risk-based managed care 


plans. 

Currently, Medicare payments to risk-based 
health care plans are calculated on the basis 
of Medicare spending in each county’s fee-for- 
service section—medical care outside of man- 
aged care plans. The variation in the adjusted 
average per capita cost [AAPCC] formula re- 
flects different utilization of health care serv- 
ices. 

In 1996, Dr. John E. Wennberg, the director 
of the Center for the Evaluative Clinical Stud- 
ies at Dartmouth Medical School, published 
“The Dartmouth Atlas of Health Care.” The 
atlas shows that the rates of hospital beds and 
physicians per 1,000 residents determines 
how much care Medicare beneficiaries use. 
Revising the highly variable AAPCC payment 
formula will result in greater equity for Medi- 
care beneficiaries regardless of where they 
live, allowing choices among plans and more 
equitable distribution of out-of-pocket costs 
and additional benefit packages. 

Because of the need to correct the inequity 
in the AAPCC payment formula for millions of 
Medicare beneficiaries, | strongly supported 
changes to the formula during consideration 
last session of the Medicare Preservation Act. 
Regrettably, congressional efforts to reform 
the geographic disparity and inequities in the 
AAPCC formula were denied by the stroke of 
the Presidenťs veto pen. 

The legislation | am introducing today nar- 
rows the AAPCC payment gap between rural 
and urban areas in a budget neutral fashion. 
At a minimum, a county would receive 80 per- 
cent of the national input-price-adjusted capi- 
tation rate. This change helps reflect the true 
cost of doing business, taking into consider- 
ation uncontrollable factors such as wage 
tates or supply costs. The language also im- 
plements a 3-year average for the baseline 
rather than 1 year. This change provides 
greater representation of historical health care 
costs for an area. This bill is based on the 
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Physician Payment Review Commission’s 
“1996 Annual Report to ress.” 

When the Health Care Financing Adminis- 
tration [HCFA] released the 1997 payment 
rates for Medicare managed care plans, the 
agency toid us that payments nationally to 
Medicare-managed care plans would increase 
an average of 5.9 percent as of January 1, 
1997—significantly lower than the 1996 na- 
tional average increase of 10.1 

This is good news in terms of the solvency 
of the Medicare trust fund—we need to slow 
the rate of growth of Medicare spending to 
stave off its imminent bankruptcy. The bad 
news is that this average increase reflects 
wide variation in percentage increases from 
county to county. Four counties: Valencia, 
N.M.; and three New York State counties 
Bronx, Monroe and New York, actually will re- 
ceive negative growth—real decreases. Be- 
cause the actual dollar variations are also ex- 
treme, many low-payment areas get a double 
whammy—iower percentage increases off a 
lower base. 

This situation continues a trend inherent in 
the flawed payment formula. The following 
table illustrates the vast variation between 
counties across the country. | believe it is im- 
portant to point out that even though the 1996 
AAPCC payment increased an average of 
10.1 percent not all counties shared in the 
bounty of that increase. The same is also true 
for the 1997 belted payments. 

Counties that typically lost ground were 
those in efficient markets and rural counties 
with historically lower reimbursement rates. 
Because of these lower payment rates and 
lower annual increases, these regions will con- 
tinue to lack the ability to attract managed 
case options to their area or offer enhanced 
health care benefits often found in higher pay- 
ment communities. 


MONTHLY PAYMENT RATES TO MEDICARE-MANAGED CARE 


1995 1996 1997 

1995 percent 19% 1997 
Area/county w y — pay- et 
meat ment crease MENO crease 
National average $400 59 10.1 $466 59 
Richmond, NY... 668 758 134 767 11 
cow. 2 2S EB 
Tulare, CA... 333 29 360 79 390 84 
Vernon, Wi... 209 a 132 CSS 


The payment rates also illustrate the overall 
instability and unpredictability of AAPCC’s— 
factors that discourage health plans from en- 
tering new markets and remaining in other 
markets. 

If there is a silver lining to HCFA’s release 
of the 1997 risk-based managed care payment 
rates, it was contained in Dr. Viadeck’s re- 
marks: “The formula used to set HMO pay- 
ment rates is flawed. It shortchanges rural 
areas and markets where care is delivered 
more efficiently, and may limit beneficiary 


Dr. Viadeck’s comments indicate HCFA’s 
understanding of the inequity in the current 
AAPCC formula and the need for change if we 
are to offer all Medicare beneficiaries true 
choices in the type and form of health care 
they want to receive. | see this as a signal that 
in the months ahead we can work in a bipar- 
tisan, pragmatic way to improve the AAPCC 
payment formula. 
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Mr. Speaker, correcting the AAPCC pay- 
ment formula is vital. The 105th Congress has 
the opportunity to make the formula more eq- 
uitable. | look forward to working with you and 
my colleagues on the Committee on Ways 
and Means to make the needed changes to 
the AAPCC payment formula. The longer we 
continue to use the current formula, the longer 
efficient health care markets will be penalized 
and rural areas will lag behind, leaving many 
Medicare beneficiaries with fewer choices. 


CURT FLOOD: AN UNCOMMON MAN 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. CONYERS. Mr. Speaker, 1 month ago, 
| introduced legislation repealing baseballs 
antitrust exemption. The bill was designated 
H.R. 21, in honor of Curt Flood’s number 
when he played for the St. Louis Cardinals. 

In an era when the terms hero and courage 
are used all too frequently, Curt Flood stands 
out as the genuine article, a true inspiration to 
all Americans who care about economic and 
social equality. | am attaching a letter from 
President Clinton and several articles written 
which describe his career and reiterate these 
very points. 

Most of us are well aware of the courage 
Curt Flood displayed when he refused to ac- 
cept being traded to the Philadelphia Phillies. 
His letter to then Commissioner Kuhn cut di- 
rectly to the core of the issue: 

After 12 years in the Major Leagues, I do 
not feel that I am a piece of property to be 
bought and sold irrespective of my wishes. I 
believe that any system which produces that 
result violates my basic rights as a citizen 
and is inconsistent with the laws of the 
United States and the several states. 

Although Curt Flood lost his legal battle 
challenging baseball's antitrust exemption, the 
public recognized the moral validity of his ar- 
guments—he was not a piece of property. His 
case paved the way for free agency in all pro- 
fessional sports. A national poll taken in the 
wake of Flood v. Kuhn showed that fans op- 
posed the reserve clause, which bound play- 
ers to teams for life, by an 8 to 1 margin. 

And while thousands of athletes have sub- 
sequently benefited from free agency, Curt 
Flood paid a heavy price for his decision to 
take on the baseball owners. The 3-time all- 
star and 7-time Gold Glove Award winner 
played only 13 more games before being 
forced out of baseball. 

Less well known is the fortitude Curt Flood 
displayed in fighting racial intolerance. At the 
same time Jackie Robinson was breaking the 
color barrier with the Brooklyn Dodgers, Curt 
Flood was facing the Jim Crow laws as the 
sole black man playing for the High Point, NC 
Hi-Toms. 

He alone was barred from gas station rest- 
rooms. Only Curt Flood was forced to eat at 
the kitchen door while his teammates were 
served in the dining room. And when he 
played a doubleheader, he experienced only 
greater humiliation. As he explained to Ken 
Bums: 
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After the end of the first game you take off 
your uniform and you throw it into a big 
Pile. . . . [But the clubhouse manager] sent 
my uniform to the colored cleaners which 
was probably 20 minutes away and there I sat 
while all the other guys were on the field. 
(The crowd has] really been giving me hell 
all day long, and now I'm sitting there stark 
naked waiting for my uniform to come back 
from the cleaners and the other guys were 
out on the field. So finally they get my uni- 
form back and I walk out on the field... 
boy you’d think that I had just burned the 
American Flag. 


Curt Flood’s talents and goodwill extended 
well beyond baseball. He ran a foundation to 
benefit inner-city youngsters. An accomplished 
painter, his portrait of Martin Luther King 
hangs today in Corretta King’s living room. 

In the end, we will remember Curt Flood for 
having the courage to tell America what 
should have been plain and obvious all along. 
Discrimination is wrong. People—even ath- 
letes—are not property. Baseball is a business 
and should be subject to the competition laws. 

A few days before Curt Flood died, | wrote 
him, suggesting that if the legislation | intro- 
duced in his honor was to pass into law, he 
should come to the White House signing cere- 
mony. That can’t happen now, but | know his 
indomitable spirit will be with us as we con- 
tinue his fight for equality and faimess. | know 
all Members—and indeed all professional ath- 
letes—join me in mouming this courageous 
man. 

THE WHITE HOUSE, 
Washington, DC, January 24, 1997. 
Mrs. CURT FLOOD, 
4139 Cloverdale Ave., 
Los Angeles, CA. 

DEAR MRS. FLOOD: Hillary and I were sad- 
dened to learn of your husband’s death, and 
we extend our deepest sympathy. 

Curt Flood was a man of extraordinary 
ability, courage, and conviction. His achieve- 
ments on the field were matched only by the 
strength of his character. While there are no 
words to ease the pain of your loss, I hope 
you can take comfort in the knowledge that 
Curt will be remembered by so many Ameri- 
cans as one of baseball’s finest players and a 
lasting influence on the sport he loved so 
much. 

We hope that the loving concern and sup- 
port of your family and friends will sustain 
you during this difficult time. You are in our 
thoughts and prayers. 

Sincerely, 
BILL CLINTON. 


[From the Washington Post, Jan. 22, 1997] 
QUITE SIMPLY, A HERO 
(By Thomas Boswell) 

Every few years, Curt Flood would re- 
appear. Maybe that was so we could compare 
his fast-aging and haggard face with the 
laughing ballplayer’s mug that he’d worn in 
the 1960s, before he took baseball to the Su- 
preme Court. 

We won’t be able to read the cost of mak- 
ing history in that face any more. Flood died 
of throat cancer Monday at 59. It was Martin 
Luther King Jr. Day. Of all the figures in 
sports in the last generation, perhaps only 
Flood could die on the anniversary of a mar- 
oh death and have it seem a fitting memo- 


For a few days perhaps we can remember 
the difference between a real rebel—one who 
takes risks for the sake of a genuine cause— 
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and our phony, look-at-me rebels who only 
stand for the cover shoot of their next auto- 
biography. 

Rebellion that’s worthy of the name isn’t 
about attitude. The rebel to whom our re- 
spect and our heart goes out is the one, such 
as Flood, who never in this world wanted 
such a job. He just had the mixed fortune to 
see what was right and act on it, knowing 
the cost to himself. 

“Baseball players have lost a true cham- 
pion,” said players union head Donald Fehr 
on Monday. “A man of quiet dignity, Curt 
Flood conducted his life in a way that set an 
example for all who had the privilege to 
know him. When it came time to take a 
stand at great personal risk and sacrifice, he 
stood firm for what he believed was right.” 

Flood had the brains and the sense of jus- 
tice to understand that baseball’s employ- 
ment system was basically unfair. However, 
by temperament, he was completely unsuited 
to a public brawl that lasted for years. He 
was as distressed by conflict as Fehr is invig- 
orated by it. And Flood’s torment always 
showed. 

When he arrived in Washington in 1971 
after sitting out a season, he played only 13 
games for the Senators. You couldn't tell if 
his Gold Glove, all-star skills were just fad- 
ing fast or whether the Flood case was eat- 
ing him inside. At RFK Stadium, some of us 
cheered. But enough booed to let Flood know 
that, for him, no place was home. On the 
road, he was vilified as a traitor who wanted 
to ruin the national pastime. 

Back then, memories of Black Power sa- 
lutes were in the air. So Flood, thoughtful 
but never extreme, was pigeon-holed as rad- 
ical. All he said was that he was sick of 
being treated—and traded—'‘like a piece of 
meat.” How could America sanction a sys- 
tem where a team owned a man for his whole 
career? 


After batting .200 in 35 at-bats, Flood fled. 
Hard as it may be to believe these days, 
Flood didn’t want fame. He flinched when 
talking about himself and even admitted 
that he loathed the thought that he might be 
hurting his sport. 

For years, Flood disappeared from the pub- 
lic scene, often living in Europe. In 1972 
Flood v. Kuhn, the Supreme Court upheld 
baseball’s right to antitrust immunity. 
Flood had fought the law and, temporarily, 
the law won. 

“You have to understand that if you do 
what I did to baseball, you are a hated, ugly, 
detestable person,” he said, explaining his 
self-imposed exile. This week, Hank Aaron 
said simply, “Flood was crucified for taking 
his stand.” 

By 1976, free agency had arrived and the 
justice of Flood’s stand against the reserve 
clause was vindicated. But Flood stayed on 
the island of Majorca. Finally, two years 
later, he put his toe back into baseball gin- 
gerly, as a radio announcer for the Oakland 
A’s for one season. He looked like a shy, 
hyper-sensitive ghost of himself. Though 
only 41, he seemed far older. His wounds were 
deep. His sense of isolation was almost pal- 
pable. 

Many in the game respected Flood’s pain, 
regarding him like a soldier who'd suffered 
shell shock in a necessary battle. Nobody, 
however, had a name for his fragile condi- 
tion. He hadn’t exactly become an eccentric. 
But whenever you saw him at a ballpark, he 
seemed raw-nerved and weighted down, like 
a man who'd seen something—seen it clearly 
and undeniably—and couldn't begin to get 
over it. 

Finally, in 1994 Flood stood before the 
cameras again briefly during the players 
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strike. Ostensibly, he was part of a possible 
new league called the United Baseball 
Leagui 


e. 

Really, he took the stage to give modern 
players some backbone. The message was 
subliminal: This guy bucked the system for 
all of you. Maybe baseball put him on the 
rack and cracked him to a degree. So when 
an owner sneers about breaking the union, 
have a little guts. The money in your bank 
account came out of this guy’s peace of 
mind. 

Flood’s legacy remains a tangled one. You 
could say he did the groundwork so athletes 
could make more money than anybody de- 
serves. Flood laid the cornerstone of the 
Shaq Fu mansion, so to speak. Flood helped 
make a world where Brett Favre knows no- 
body will mock the Superman tattoo on his 
biceps; self-infatuation is so routine, nobody 
even notices anymore. Could Dennis Rodman 
be as “Bad As I Wanna Be’’ without his $7 
million salary? If you kick somebody, peel 
off a big stack of Grover Clevelands. No prob- 
lem. Thanks, Curt. 

Cynics will say that Flood stood for some- 
thing so that those who followed him could 
afford to stand for nothing. 

That, however, is not Flood’s fault. By 
helping athletes make market salaries for 
their services, he allows them to live on a 
bigger scale. We hear about the jerks. But 
the fools are still in the minority. More ath- 
letes are like Darrell Green of the Redskins, 
who was chosen this week as the NFL's Man 
of the Year for his charity and community 
work. 

For some of us, Flood should be a daily 
tonic. Maybe he'll shame us into using the 
language more precisely when we describe 
our famous athletes. 

When we use “courage” to describe a quar- 
terback who takes a pain-killing shot, 
maybe we'll blush. When we call someone 
who makes a jump shot at the buzzer a 
“hero,” maybe we'll be just a bit abashed. If 
that is heroism, what word have we reserved 
for people such as Flood? 

And when we say losing the World Series is 
“tragic,” perhaps we’ll think of the last 28 
years of Flood’s life—and the price he paid 
for following his conscience. Then, our per- 
spective sharpened, maybe we'll choose a 
better word. 


[From the New York Times, Jan. 21, 1997] 


REMEMBERING FLOOD, A MAN FOR ALL 
SEASONS 
(By Murray Chass) 

In a recent letter to Frank Slocum, execu- 
tive director of the Baseball Assistance 
Team (B.A.T.), Curt Flood wrote, ‘The 1996 
holiday season brings mixed feelings of joy 
and sadness. Therefore, we'll take the advice 
that mother Laura gave to me when I was a 
kid. She’d say ‘Start counting your bless- 
ings, Squirtis, by the time you've finished, 
you won't have time for anything else.’ ” 

Flood, who was 59, died yesterday after a 
yearlong battle with throat cancer, and it is 
the players who came after him in the major 
leagues who should count their blessings for 
having had a man of his stature and dignity 
and courage precede them. 

Professional athletes, for the most part, 
live for their time. They generally don’t care 
what happened before them and, worse, they 
often don’t know. Sadly, many baseball play- 
ers wouldn't even be able to identify Flood, 
wouldn’t even know that he was the fore- 
runner of Andy Messersmith, another name 
they wouldn’t recognize for the impact he 
had on their lives. 
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But that day in Atlanta in the last month 
of 1994, the players in the meeting room of 
the players association executive board knew 
about the man who was to speak to them. 
They saluted him with a standing ovation 
before he spoke. 

“It almost made me forget what I was 
going to say,” Flood said afterward. “It 
caught me a little short. I felt a lump in my 
throat.” 

Flood was in the room that day in his ca- 
pacity as vice president of the United Base- 
ball League, a venture that did not reach 
fruition. Twenty-five years earlier, in 1969, 
he appeared before another Players Associa- 
tion executive board seeking support for the 
task he was about to undertake. The St. 
Louis Cardinals, for whom he had played for 
12 years, had traded him to the Philadelphia 
Phillies, and he didn’t want to go. 

Richard Moss, who was the union’s general 
counsel at the time, recalled yesterday that 
Flood came to him and Marvin Miller, the 
head of the union, and told them he wanted 
to challenge the system that he said “treat- 
ed people like they were pieces of property.” 

“Marvin and I weren’t sure if he was seri- 
ous, if he had some other agenda,’’ Moss said. 
“We arranged for him to come to the board 
meeting in Puerto Rico. The idea was to let 
him talk to the board and convince them 
that he was for real, that he really believed 
this and he was sincere.” 

With the board’s support, Flood took his 
challenge all the way to the United States 
Supreme Court. He lost, but his effort even- 
tually emboldened other players, 
Messersmith in particular. Unfortunately, 
besides losing the case, Flood saw his career 
die. After sitting out the 1970 season, he 
played briefly for the Washington Senators 
in 1971. 

He knew he wasn’t the same player he had 
been, and he walked away from the only job 
he had known. A pariah in an owner-domi- 
nated business, Flood was not welcome to 
wear a baseball uniform. Instead, he drifted 
from country to country, first to Majorca, 
where he opened a bar and became an alco- 
holic, then back to the United States, then 
to Sweden, then back home again. 

In recent years, Flood operated a youth 
center in Los Angeles. He enjoyed working 
with children. He would have enjoyed work- 
ing with young professional baseball players, 
too, but he never had the opportunity. Nev- 
ertheless, he retained his dignity and, in the 
last year, his courage. 

Yesterday, Joe Garagiola, president of 
B.A.T., recalled that he testified for baseball 
in Flood’s lawsuit. “I thought if the reserve 
clause went, baseball was going,” Garagiola 
said. “I was so wrong I can’t begin to tell 
you. It took a lot of guts for him to do what 
he did.” 

Garagiola’s organization had helped Flood 
in the last year, and Moss, whom Flood al- 
ways identified as his lawyer, had planned to 
appear before the B.A.T. board tomorrow 
morning to express Flood’s appreciation for 
the assistance. Instead, Moss made plans to 
return to Los Angeles. 

In his letter to Slocum, Flood also wrote, 
“Say this: ‘Curt accomplished every goal 
that he set for himself, and simply moved 
on.’”’ 

He didn’t gain a victory 25 years ago, and 
in his career he didn’t achieve statistics that 
were good enough for the Hall of Fame. But 
when Flood’s name first appeared on the Hall 
of Fame ballot, this voter marked an ‘X’ 
next to it in a symbolic gesture. No one was 
ever more worthy of such recognition. 
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[From the New York Times, Jan. 21, 1997] 


CURT FLOOD IS DEAD AT 59; OUTFIELDER 
DEFIED BASEBALL 
(By Joseph Durso) 

Curt Flood, the All-Star center fielder for 
the St. Louis Cardinals in the 1960’s who be- 
came a pioneering figure in the legal attack 
on baseball’s reserve clause that fore- 
shadowed the era of free agents, died yester- 
day in Los Angeles. He was 59. 

Flood died at the U.C.L.A. Medical Center, 
where he had been a patient in recent 
months, after developing pneumonia. He had 
been suffering from throat cancer since last 


spring. 

At bat and especially on the field, Flood 
was an outstanding player for a dozen years 
with the St. Louis Cardinals, a center fielder 
who won the Gold Glove for fielding excel- 
lence seven years in a row in the 1960's and 
batted over .300 six times. 

But it was his stiff resolve regarding the 
unfairness of baseball’s virtually enslave- 
ment of players and his courage in chal- 
lenging a system that perpetuated this con- 
dition that carried Flood beyond baseball. 

It all crystallized when the Cardinals trad- 
ed Flood to the Philadelphia Phillies after 
the 1969 season and Flood refuse to go. Rep- 
resented by Arthur J. Goldberg, former Asso- 
ciated Justice of the Supreme Court and 
United States Ambassador to the United Na- 
tions, Flood triggered a legal war that shook 
baseball. 

Flood actually lost the battle in Federal 
District Court in New York when the judge 
suggested that the players and club owners 
negotiate the issue. But almost six years 
later, he won the war when other baseball 
Players successfully sued and broke from the 
“reserve system,” which for almost a cen- 
tury had bound a player to his team year 
after year. 

As a result, before another generation had 
passed, salaries in all sports soared, teams 
sought salary caps to contain the damage to 
their payrolls and large cities were required 
to pay small cities millions in compensation. 

The solitary figure who prompted this rev- 
olution, Curtis Charles Flood, was born in 
Houston on Jan 18, 1938, but was raised in 
Oakland. He was short and skinny, but he 
signed his first professional contract while 
still a senior at Oakland Technical High 
School. 

After two years in the minor leagues and 
briefly with the Cincinnati Reds, he was 
traded in 1958 to St. Louis, where he played 
for the next 12 seasons and three times 
played in the World Series—against the New 
York Yankees in 1964, the Boston Red Sox in 
1967 and the Detroit Tigers in 1968. 

His talents were unquestioned. During a 
career that lasted from 1956 to 1971, he batted 
293, stole 85 bases, appeared in three World 
Series and reigned in center field for 12 years 
for the Cardinals. 

During one span, he played in 226 consecu- 
tive games without committing an error and 
in 1966 went the entire season without com- 
mitting an error and in 1966 went the entire 
season without making a misplay. He even 
became a portrait artist of some talent who 
was commissioned to paint August A. Busch 
Jr., the owner of the Cardinals, and his chil- 
dren in oils. 

At the peak of his career, though, the man 
with the flawless glove misjudged a line 
drive, cost the Cardinals the 1968 World Se- 
ries and supplied a regrettable footnote to 
the 1968 World Series against Detroit. 

The Tigers and Cardinals were tied at 
three games apiece with Bob Gibson facing 
Mickey Lolich for the championship in St. 
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Louis in Game 7. They were scoreless for six 
innings. Then in the Tiger seventh, Gibson 
retired the first two batters. But after two 
singles, Jim Northrup followed with the hard 
drive to center. 

Flood lost sight of the ball momentarily, 
took a couple of steps in toward home plate, 
reversed direction and slipped while the ball 
carried over his head for a triple and two 
runs. The Tigers won, 4-1, and captured the 
Series. 

After the game, Tim McCarver stood in the 

rubble of the Cardinals’ locker-room regret 
and called out, “Curt Flood, you’re beau- 
tiful. 
But a year later, the Cardinals slid into 
fourth place and Busch cleaned house. In one 
blockbuster trade, he sent Flood, McCarver 
and Joe Hoerner to Philadelphia for Richie 
Allen, Cookie Rojas and Jerry Johnson. But 
Flood sued for his freedom from a system 
that “reserved” players to their teams and 
that had won exemption from the antitrust 
laws as far back as 1922. 

The trial opened May 19, 1970 before Judge 
Irving Ben Cooper in the United States Court 
House in lower Manhattan. The defendants 
included Commissioner of Baseball Bowie 
Kuhn, the presidents of the National and 
American Leagues and the Chief executive of 
all 24 teams then in the big leagues. They 
were being challenged by a 32-year-old out- 
fielder who was making $90,000 a year but 
was determined not to be traded without his 
consent. When he was asked which team he 
wanted to play for, he testified, “The team 
that makes me the best offer.” 

The “reserve clause” in contracts was not 
toppled during the trial, but it came under 
sustained attack. Marvin Miller, executive 
director of the players association, described 
how baseball contracts tied the player to his 
club forever and said, “The player has no say 
whatsoever in terms of what conditions he 
plays under, always bearing in mind he has 
the one alternative: He may decide to find a 
different way to make a living.” 

The Trial consumed 10 weeks, 2,000 pages of 
transcript and 56 exhibits. Judge Cooper sug- 
gested that “reasonable men” could find a 
solution outside court and ruled: “We are 
convinced that the reserve clause can be 
fashioned so as to find acceptance by player 
and club.” 

Flood, who sat out the 1970 season, did not 
think so. He signed with the Washington 
Senators in 1971 for $110,000, but after two 
months suddenly quit and flew to Europe. 

When the case was appealed to the Su- 
preme Court, the justices—in a 5-3 ruling— 
supported the District Court and the Court 
of Appeals and left the “reserve clause’’ un- 
disturbed. But Curt Flood had set the stage 
for the revolution that followed in 1976, and 
generations of free agents poured through. 

“Baseball players have lost a true cham- 
pion,” the players’ union head, Donald Fehr, 
said yesterday. “When it came time to take 
a stand, at great personal risk and sacrifice, 
he proudly stood firm for what he believed 
was right.” 


SESE 


TRIBUTE TO BRIAN D. 
GALLAGHER 


HON. SIDNEY R. YATES 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 


Mr. YATES. Mr. Speaker, I’m proud to re- 
port to the House that my constituent, Mr. 
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Brian D. Gallagher of Evanston, IL, was grad- 
uated from Loyola University (Chicago) Law 
School on January 11, 1997, with a degree of 
LL.M. in child law. Mr. Gallagher is the first re- 
cipient of this advanced degree in the country. 

While attending Loyola Law School in the 
evenings, Mr. Gallagher served the people of 
Cook County and the State of Illinois as an 
assistant to the commissioner of the Metropoli- 
tan Water Reclamation District of Greater Chi- 
cago. 
Mr. Gallagher looks forward to using his 
new degree to continue his career of public 
service and | wish him every success in his fu- 
ture endeavors. 


VOCATIONAL INDUSTRIAL CLUBS 
OF AMERICA WEEK 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. TOWNS. Mr. Speaker, | rise today to 
salute the New York City Chapter of the Voca- 
tional Industrial Clubs of America [VICA] which 
will celebrate Vocational Industrial Clubs of 
America Week in New York City, February 
11-17, 1997. As a nationally recognized orga- 
nization comprised of students, professional 
members, and dedicated teachers, the pur- 
pose of VICA is to provide educational and 
leadership opportunities for young people as 
they prepare for the 21st century. 

Through the efforts of more than 12,000 stu- 
dent members in its New York City Chapters, 
VICA encourages improvement of vocational 
and leadership skills, scholarship, citizenship 
and community service. Moreover, through 
professional development activities, members 
leam how to work with others, hold office and 
direct the affairs of the group and how to com- 
pete honorably with colleagues on the local, 
state, and international levels. 

During my tenure in the House of Rep- 
resentatives, | have also personally witnesses 
the hard work and dedication of members, 
such as Ms. Janice Jones and Mr. Jerome 
Jeffrey, who have graciously represented the 
East New York High School of Transit Tech- 
nology Chapter of VICA at numerous commu- 
nity events within the 10th Congressional Dis- 
trict. 

Mr. Speaker, it is with great pleasure that | 
rise today to recognize the many years of in- 
valuable assistance this organization has pro- 
vided youth and the community-at-large. | ask 
my colleagues to join me in celebrating Voca- 
tional Industrial Clubs of America Week. 


TRIBUTE TO THE HONORABLE 
FRANKIE M. FREEMAN 


HON. WILLIAM (BILL) CLAY 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. CLAY. Mr. Speaker, | rise to pay tribute 
to my friend and mentor, the Honorable 
Frankie Muse Freeman. On November 24, 
1996, attorney Freeman celebrate her 80th 
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birthday. As a tribute to this noted legal cham- 
pion and legendary figure, | declared Novem- 
ber 24, 1996 as “Mrs. Frankie Muse Freeman 
Day” in the First Congressional District of Mis- 
souri. In further celebration of Mrs. Freeman’s 
wonderful life, | commend her story to our col- 
lea b 

Frankie Muse Freeman has been a prac- 
ticing attomey for over 45 years and has held 
several trailblazing positions. These include 
Missouri attomey general, a commissioner of 
the U.S. Civil Rights Commission—to which 
she was nominated by President Lyndon B. 
Johnson—and inspector general of the Com- 
munity Services Administration by President 
Jimmy Carter. 

Over the years, Frankie Freeman has given 
exemplary leadership and dedicated services 
to numerous civic, cultural, and educational or- 
ganizations and was one of the two United 
States representatives to the UN-ECA West 
African Housing Conference in Lome, Togo. 

A graduate of Hampton University and How- 
ard University School of Law, Mrs. Freeman is 
a member of the Mound City Bar Association, 
the National Bar Association, and the Bar As- 
sociation of Metropolitan St. Louis. 

Frankie Muse Freeman served as the four- 
teenth nationa! president of Delta Sigma Theta 
Sorority, inc., a public service sorority with 
over 190,000 members in over 870 chapters 
internationally. 

In 1992 she was elected trustee emeritus of 
the Howard University Board of Trustees fol- 
lowing 16 years as a member of the board. 

Mrs. Freeman has also been an active and 
devoted member of the Washington Taber- 
nacle Baptist Church and serves as treasurer 
of the church’s scholarship fund. 

For 52 years, Mrs. Freeman was the de- 
voted wife of Shelby Freeman who died in 
1991. She is dedicated to her daughter, Shel- 
by Patricia, son-in-law, Ellis Bullock, three 
grandsons, and three great grandsons. Her 
family is bonded together with strength and 
love. 


Again, | congratulate Mrs. Frankie Muse 
Freeman. | commend her for a long and illus- 
trious career as an outstanding jurist of great 
character, leadership, and compassion. | fur- 
ther applaud her lifelong exemplary stand on 
justice and civil rights issues. 

—_—— 


TRIBUTE TO LT. COL. JON T. 
ANDRE 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. SAXTON. Mr. Speaker, it is a great 
honor for me to pay tribute to Lt. Col. Jon T. 
Andre who, on January 31, 1997, retired from 
the U.S. Air Force after more than 24 years of 
dedicated service. During his distinguished ca- 
reer, Colonel Andre has served his country, 
the U.S. Air Force, and the community of 
McGuire Air Force Base with distinction and 
honor. 

Over the past 6% years, Colonel Andre 
served at McGuire AFB in New Jersey. It has 
been during this period that | have gotten to 
personally know and appreciate Jon's profes- 
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sional integrity and always positive outlook. In 
1993, Jon was assigned as McGuire’s prin- 
cipal liaison officer during the emotional and 
often contentious base closure and realign- 
ment process. Jon excelled under an ex- 
tremely delicate and difficult situation, deftly 
handling the demands placed on him by both 
Air Force Headquarters and the local commu- 
nity which sought to retain McGuire AFB. His 
eamest, forthright approach eamed him praise 
by all who came in contact with Jon during 
this period. 

A native of Ludlow, MA, Colonel Andre en- 
tered the Air Force following his graduation 
from Holy Cross College in 1972. Although ini- 
tially trained as an air weapons controller, Jon 
sought early in his career to work with people 
and improve the personal and professional re- 
lationships within the Air Force. Throughout 
his career, Colonel Andre has been involved 
with human relations and equal opportunity 
programs, gaining ever more responsibility 
and recognition with each promotion. 

By all accounts, Colonel Andre's involve- 
ment with personal development-personal re- 
lations programs was a perfect match. He re- 
peatedly distinguished himself in this field, 
eaming both individual as well as group hon- 
ors. lly, Jon’s accomplishments in- 
clude having his office selected as the Tactical 
Air Command's Best Social Actions Programs 
for 2 consecutive years while assigned at 
Luke Air Force Base; selected as Instructor of 
the Year while serving as a weapons control 
instructor; and having his office recognized as 
the Best Major Command Social Actions Pro- 
grams in the Air Force while assigned to 
Langley Air Force Base as the Chief of the 
Equal Opportunity and Treatment-Human Re- 
lations Education Branch. 

Colonel Andre and his lovely wife, Patty, will 
begin a new career in Virginia where Jon will 
again use his communication and inter- 
personal skill as a human resources director 
for the historic Colonial Williamsburg Founda- 
tion. | know | speak for the entire McGuire 
community in wishing Jon and his family the 
very best as they leave the U.S. Air Force. | 
offer my personal thanks and the thanks of an 
appreciative nation as he begins a new chap- 
ter in his life. 


HONORING SUPINDA 
BUNYAVANICH 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor and congratulate Supinda 
Bunyavanich, of Port Washington, NY, for 
being selected as a member of USA Today’s 
All-USA College Academic First Team. 

Supinda, a senior at Harvard University, 
truly embodies the ideals of leadership, perse- 
verance, and initiative. Last summer, Supinda 
organized a conference in Korea to discuss 
the challenges of globalization in the 21st cen- 
tury. She brought 268 students together from 
67 universities around the world. Professors, 
policy experts, corporate leaders, and the 
media also attended the conference to give 
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their own unique perspective on the chal- 
lenges that lie ahead. As a leader of Harvard 
University’s Project for Asian and International 
Relations, Supinda invited speakers and cor- 
porate sponsors, recruited delegates and man- 
aged the logistics of the event. Additionally, 
she raised $200,000 in donations to help fi- 
nancially challenged students attend the con- 
ference. 

Such initiative and intellectual endeavor can 
be seen throughout Supinda’s experience at 
Harvard. She helped establish a forum on chil- 
dren’s health at the Harvard School of Gov- 
emment and created the curriculum for an 
after-school project for underprivileged youth. 
Supinda has also traveled to Chile to conduct 
biological research. 

Supinda is one of 20 college students from 
around the country to be selected as a mem- 
ber of the All-USA College Academic First 
Team. Twelve hundred fifty-three students 
from all 50 states and the District of Columbia 
were nominated for this honor. 

Supinda will graduate with a degree in envi- 
ronmental science and public policy and would 
eventually like to become a college professor. 
Supinda’s experience demonstrates how one 
individual can achieve so many extraordinary 
accomplishments through innovation, cre- 
ativity, and leadership. | ask all of my col- 
leagues to join me in honoring and congratu- 
lating Supinda Bunyavanich, on her many ac- 
complishments, and extending to her our best 
wishes for continued success. 


A SALUTE TO CENTRAL HIGH 
SCHOOL VICTORS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. WOLF. Mr. Speaker, | would like to rec- 
ognize some high school students from Cen- 
tral High School in Woodstock, VA, in my con- 
gressional district for their outstanding sports 
achievement as State champions in cross 
country and basketball. Both the Central High 
School boys’ cross country team and Central 
High School girls’ basketball team won State 
championship victories in 1996. To have two 
teams from the same school obtain the title of 
State champions during the same year is cer- 
tainly a true accomplishment. | would like to 
acknowledge the following team members and 
coaches for the dedication and hard work that 
brought them to victory. 

Members of the Central High School girls’ 
basketball team are: Christy Burgess, Jessica 
Wellard, Kathy Gochenour, Stephanie Lane, 
Sarah Dinardo, Meghan Peer, Brandi Fleet, 
Sarah French, Lindsey Rutz, Jewelee Magdic, 
Tata Dooley, and their coach Roger Wilkins. 
Members of the boys’ cross country team are: 
Tim Cline, Matt Dinardo, Tim Clugasch, 
Damon Harper, Kirk Kirkland, Bryce Long, 
Jason Long, Tony Scott, and their Coach Jo- 
seph Huddle. 

On behalf of the citizens of the 10th District, 
| salute these teams and Central High School. 
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H.R. 505, THE COMMUNITY 
EMPOWERMENT ACT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. RANGEL. Mr. Speaker, today, we have 
the opportunity to take another step closer to 
a goal we all share with President Clinton: re- 
newing investment in our cities and commu- 
nities. | am joined by 18 other Members today 
in introducing H.R. 505, the Community Em- 
powerment Act. 

The Community Empowerment Act expands 
on the successful empowerment zone initiative 
we began in 1993 which created 9 empower- 
ment zone demonstration projects and 95 en- 
terprise communities. The bill | am introducing 
today provides tax incentives for an additional 
22 new empowerment zones and 80 enter- 
prise communities. The bill also provides tax 
incentives for cleanup of up to 30,000 
brownfield sites across the country. 

Everyone has an interest in seeing these 
communities thrive economically and environ- 
mentally. These tax incentives will mean our 
investments can finally pay off for both the in- 
vestor and the community. 


The bill would establish a new category of 
tax-exempt financing for 20 additional em- 
powerment zones in 15 urban and 5 rural 
areas. The other newly designated areas, the 
80 enterprise communities, 50 urban and 30 
rural, and the 2 additional empowerment 
zones, would enjoy essentially the same in- 
centives as provided under current law. Lo- 
cated mainly in low-income areas, the zones, 
and smaller enterprise communities, would be 
designated for tax and other incentives to en- 
hance economic development, job growth, im- 
proved education, housing, and other benefits. 
As in the nine existing empowerment zones, 
communities would have the power to design 
their own specific programs. 

The bill would also provide $2 billion in tax 
incentives specifically to address the important 
problem of brownfields, which are abandoned, 
polluted industrial sites. The tax incentives will 
spur the private sector to clean up these sites 
and put them back into productive use. The in- 
centives would apply to all distressed commu- 
nities, including current and future empower- 
ment zones and enterprise communities, and 
are expected to result in $10 billion in private 
cleanup investment over the next 7 years. 
Under current law, the costs of new buildings 
or permanent improvements that increase the 
value of any property are not deductible. The 
community Empowerment Act would make 
certain remediation costs deductible if they 
were incurred while restoring a qualified site. 


Mr. Speaker, leveraging public sector re- 
sources to encourage private-sector commu- 
nity investment is a fiscally responsible and 
wise means of promoting community develop- 
ment and prosperity. | invite my colleagues to 
sign onto this bill and vote for it. 
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THE NATIVE AMERICAN TELE- 
COMMUNICATIONS ACT OF 1997 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. RICHARDSON. Mr. Speaker, today, | 
am introducing a bill designed to promote 
greater telecommunications service to native 
Americans, including Alaskan Natives. 

There is great optimism in this Chamber 
about last years Telecommunications Act, 
particularly the provisions on universal service. 
While | join my colleagues in that optimism, | 
am concerned that these policies will prove in- 
sufficient for native Americans. 

For too long, native Americans have fallen 
through the cracks of our national tele- 
communications policy. My bill will ensure that 
the universal service mechanisms designed by 
the Telecommunications Act of 1996 will ben- 
efit carriers designated to serve Indian lands. 

Among the recommendations in the 1995 
Office of Technology Assessment report, 
“Telecommunications Technology and Native 
Americans” is a strengthened Federal/tribal 
government partnership in the telecommuni- 
cations field to provide better services to per- 
sons in Indian country and to enable tribes to 
be direct providers of telecommunications 
services. 

In conjunction with this report and President 
Clinton’s Executive order to require all Federal 
agencies to adopt specific policies to ensure 
responsible of the interests of 
native Americans my bill will direct the FCC to: 

Establish an Indian telecommunications pol- 
icy that takes into account the unique govern- 
ment-to-govemment relationship between the 
tribes and the Federal Govemment, the trust 
obligations of the United States. 

Promote opportunities for meaningful partici- 
pation and comment in FCC proceedings. 

Obtain and maintain a database of reliable 
Statistics _ conceming the extent of 
subscribership to, and the affordability of, tele- 
communications and information services on 
Indian lands. 

The legislation will promote the exercise of 
sovereign authority of tribal governments over 
the establishment of communications policies 
and regulations within their jurisdictions. Fur- 
thermore, the bill will promote native-American 
participation in the consumption and provision 
of telecommunications services. 

To focus Federal infrastructure development 
policy, the legislation that | have introduced 
today requires the National Telecommuni- 
cations and Information Administration [NTIA] 
to encourage investment in, and the deploy- 
ment of, telecommunications systems on In- 
dian lands. 

We currently operate without any policy to- 
wards these sovereign entities, many of which 
retain great physical and geographical barriers 
to proper infrastructure. This lack of direction 
creates greater polarization between the tech- 
nological haves and have-nots. 

Many rural tribes are caught in a jurisdic- 
tional “catch 22” due to the existing lack of 
policy at both the Federal and State level. 
While many States require telecommuni- 
cations carriers to serve rural areas in Amer- 
ica as part of a larger overall regulatory agree- 
ment, the States are not compelled to extend 
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these services onto Indian lands. Con- 
sequently, many rural Indian reservations fail 
to receive adequate service. 

My bill does not seek to mandate States or 
telecommunications carriers to provide serv- 
ices. Instead, it asks the Federal Government 
to live up to the obligations it has as reflected 
in the Constitution, treaties, Federal statutes, 
and the course of dealings of the United 
States with Indian tribes. Where States and 
market forces fall short in providing adequate 
services at reasonable and affordable rates, it 
is a Federal responsibility that should be pro- 
vided by means of the Federal support mech- 
anisms established under the universal service 
provisions of the Telecommunications Act of 
1996. 

The most important issue at stake here is 
economic development and prosperity on In- 
dian lands. As the fiscal constraints of bal- 
ancing the Federal budget here in Washington 
continues, we must counter spending cuts on 
programs that benefit native Americans with 
greater economic opportunity. 

The future of American economic 
in rural America lies squarely on the back of 
the telecommunications infrastructure through- 
out the land. Already we are seeing industry 
sprout up in rural America where fiber optic 
cables have been installed; the second com- 
ing of the railroad to many of these commu- 
nities. It is imperative that we include native 
Americans in the prosperity of the techno- 
logical revolution. 

As the FCC prepares to adopt a policy on 
universal service, the implementation process 
of the Telecommunications Act reaches a crit- 
ical stage. | believe it is important to make it 
perfectly clear that the intent of Congress can 
only be fulfilled if the universal service policies 
or procedures established to implement the 
act address the telecommunications needs of 
low-income native Americans. 

—_—_—_———————— 


IN HONOR OF TWO DISTINGUISHED 
INDIVIDUALS MAKING A DIF- 
FERENCE IN THEIR COMMU- 
NITIES: MARTIN R. VITALE AND 
HARVEY WHILLE 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to two outstanding individuals, 
Martin R. Vitale and Harvey Whille, in recogni- 
tion for their contributions to fostering a sense 
of understanding within the labor and business 
communities. Mr. Vitale and Mr. Whille will be 
honored during the fourth annual Archbishop's 
Labor and Business Recognition Dinner at the 
Marriott at Glenpointe in Teaneck, NJ. 

The Archbishop’s Annual Labor and Busi- 
ness Recognition Dinner began with the pur- 
pose of recognizing those in both the labor 
and management fields who were making a 
difference to promote cooperation between 
these two unique entities. Over the past 4 
years, this observance has become a vital 
component in the ongoing attempt by the 
Catholic Church of Newark to encourage and 
to enhance the dialog between labor and man- 
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agement. Additionally, this dinner has become 
a vital source of funding for the CYO/Youth 
Ministries of the Archdiocese of Newark which 
operates an Outreach Program in Jersey City. 

Martin R. Vitale’s road to his chairmanship 
of the Board of Directors of Twin County Gro- 
cers has been enhanced by numerous family 
members and business associates. Mr. Vitale 
is married to an exceptional woman named 
Barbara whose community service has bene- 
fited the residents of Alpine, NJ for the past 13 
years. Mr. and Mrs. Vitale have four accom- 
plished children: Andrea, Martin, Jr., Steph- 
anie, and Barbara. Mr. Vitale’s own business, 
Vitale Enterprises, operates 10 Foodtown su- 
permarkets, some of which serve residents of 
my district. 

Harvey Whille, president of New Jersey’s 
largest labor union, United Food and Commer- 
cial Workers [U.F.C.W.], Local 1262, is a man 
of extraordinary commitment to the union 
members he represents as well as to his com- 
munity. Mr. Whille’s unwavering sense of re- 
sponsibility to the labor movement began in 
1962 as a rank and file member at Foodarama 
supermarkets. Subsequently, he has served 
as a shop steward, union organizer, represent- 
ative, field director, secretary-treasurer, and 
local president to members who work in New 
Jersey and New York businesses, many of 
which are located in my district. Mr. Whille’s 
dedication to community service has seen him 
function as the chairman of numerous chari- 
table endeavors, including fundraising for 
handicapped children. Mr. Whille has received 
honors from both the New Jersey Industrial 
Union Council and the Civil Rights Committee 
of U.F.C.W., region 1. Mr. Whille resides in 
Wali Township with his wife Donna with whom 
he has four children, Timothy, Tammy, Thom- 
as, and Tara, and three grandchildren. 

It is an honor to have two such distin- 
guished individuals working on behalf of the 
residents of my district. | ask that my col- 
leagues join me in honoring Martin R. Vitale 
and Harvey Whille who epitomize the good 
that can be accomplished when people work 
together toward a common goal. 


a 


RELEASE MONEY TO SAVE 
WOMEN’S LIVES 


HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Ms. FURSE. Mr. Speaker, a very important 
vote on family planning will occur this month. 

The fiscal year 1997 Foreign Operations ap- 
propriations bill directs the President to submit 
a Presidential Finding to Congress no later 
than February 1, detailing whether or not the 
spending restrictions imposed on family plan- 
ning overseas are having a negative impact 
on the proper functioning of those programs. 

The Presidential Finding is to be included in 
a joint House-Senate resolution on which both 
bodies must vote by February 28. If both the 
House and Senate approve the finding, inter- 
national family planning funds will be released 
on March 1 rather than the current July 1 re- 
lease date of funds that have already been 
appropriated. 
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The President has submitted that finding 
and now we will have the opportunity to de- 
liver the intemational family planning funding, 
which has been delayed already since Octo- 
ber 1 of last year. 

| commend to my colleagues’ attention the 
following column written by First Lady Hillary 
Rodham Clinton in which she portrays the sit- 
uation of real women’s lives and the urgent 
need for family planning. It appeared in the 
current issue of Popline, a publication of the 
Population Institute on whose board of direc- 
tors | serve. 

FAMILY PLANNING IS REDUCING ABORTIONS 

(By Hillary Rodham Clinton) 

The pregnant woman wore an alpaca shawl 
over her blouse and full skirt, the traditional 
Indian dress in Bolivia. She looked about 36 
and was attending a prenatal class at a 
health clinic I visited this week in the Boliv- 
ian capital, La Paz. She was nursing a 3- 
month-old baby and expecting her eighth 
child, who she hoped would be her last. 

I was in Bolivia to attend the Sixth Con- 
ference of Wives of Heads of State and Gov- 
ernment of the Americas. Women from coun- 
tries throughout the Western Hemisphere 
got together to talk about strategies to 
eliminate measles, promote education re- 
form and improve maternal health in our re- 
gion. 

Bolivia, a country of majestic beauty in 
the heart of South America, was an auspi- 
cious location for such a discussion. More 
women die in Bolivia during pregnancy and 
childbirth than in any other country in 
South America. But in the face of this 
human tragedy, Bolivia has become a model 
of how one nation can respond to the crisis 
of maternal mortality by galvanizing the 
government, non-governmental organiza- 
tions and the medical establishment to 
launch a nationwide family planning cam- 


paign. 

In a country where half of all expecting 
mothers go through pregnancy and child- 
birth alone—without medical attention of 
any kind—Bolivia’s aggressive effort to edu- 
cate women about their own health and their 
options for childbearing is resulting in safer 
pregnancies, stronger families and fewer 
abortions. Without access to family plan- 
ning, women in Bolivia—and in many devel- 
oping nations—often turn in desperation to 
illegal, unsafe abortions that can end in 
death or serious injury. Deaths from abor- 
tion complications account for half of all 
maternal deaths in Bolivia. 

As Bolivia has ably demonstrated, vol- 
untary family planning teaches women 
about the benefits of spacing children sev- 
eral years apart, breast-feeding, good nutri- 
tion, prenatal and postpartum visits and safe 
deliveries. It also decreases the number of 
abortions. 

Bolivia’s success at preventing mothers 
from dying and lowering abortion rates has 
been possible, in part, because of help from 
the United States and other countries. The 
U.S. Agency for International Development 
has provided financial and technical assist- 
ance to help Bolivia establish a network of 
primary health care clinics. 

The clinic I visited in La Paz is one that 
the United States helped start. Called 
PROSALUD (which loosely translated, 
means ‘‘for the good of health” in Spanish), 
the clinic has doctors and nurses who offer 
round-the-clock prenatal, obstetric and pedi- 
atric services, as well as counseling about 
family planning in a poor neighborhood of 
15,000 people. In the first six months of 1996, 
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the clinic staff provided 2,200 medical con- 
sultations, delivered 200 babies, registered 
700 new family planning users and immu- 
nized 2,500 children. 

There are obvious benefits of such a pro- 
gram to Bolivian women, children, and fami- 
lies, but health and family planning services 
also help alleviate poverty and contribute to 
the economic stability of a democratic ally 
in our hemisphere. Yet opponents of foreign 
assistance and particularly of family plan- 
ning in Congress are trying to eviscerate 
U.S. funding for programs like the one I saw 
at PROSALUD. Some argue that the United 
States has no national interest in the health 
and well-being of other countries’ citizens. 
Others mistakenly suggest that family plan- 
ning is being used to encourage—rather than 
decrease—abortions. In fact, our government 
has prohibited funding of any overseas 
project that promotes abortion since 1973. 

Ignoring this, Congress last year approved 
draconian cuts in family planning assistance 
amounting to a 35 percent reduction in 
funds. To add insult to injury, the cuts were 
accompanied by new restrictions that de- 
layed delivery of aid for the first nine 
months of the fiscal year. 

Similar harsh cuts and delays are included 
in the current budget, meaning that many 
organizations could again be denied assist- 
ance for months and then receive it only in 
monthly installments. 

According to a recent analysis by five pop- 
ulation organizations, the funding cuts alone 
will result in an increase of 1.6 million abor- 
tions, more than 8,000 maternal deaths, and 
134,000 infant deaths in developing countries. 

Family planning campaigns at work in Bo- 
livia and elsewhere represent sensible, cost- 
effective and long-term strategies for im- 
proving women’s health, strengthening fami- 
lies and lowering the rate of abortion. My 
husband’s administration remains com- 
mitted to the continuation of these invest- 
ments. And I will do everything I can to en- 
sure that U.S. support for these initiatives 
continues. If you share my concern, I hope 
you will add your voice to mine and give all 
women everywhere the same opportunities 
for their lives we take for granted in ours. 
(Permission by Hillary Rodham Clinton and 
Creators Syndicate.) 


TRIBUTE TO OFFICER WENTLANDT 
HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. DIAZ-BALART. Mr. Speaker, it is with 
great admiration that | rise today to pay tribute 
to Officer Rick Wentlandt, a retired police offi- 
cer who is a real-life hero. | was honored to 
have the opportunity to meet Officer 
Wentlandt’s family at the dedication ceremony 
for the Officer Rick Wentlandt Survival City, 
which will continue the efforts that Officer 
Wentlandt began after surviving his own per- 
sonal tragedy. 

In 1981, Officer Rick Wentlandt of the 
Metro-Dade Police Department was severely 
wounded while on duty and forced to retire. 
After miraculously surviving this tragic incident, 
in which he interrupted an armed rape and 
managed to save a woman's life while he was 
shot six times in the process, Officer 
Wentlandt took what he learned from this ex- 
perience and began teaching a class on offi- 
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cer survival mindset training. His teachings 
have been used to train law enforcement offi- 
cers, police trainers, and mental health profes- 
sionals from around the country about mas- 
tering the mental aspects of survival. Even 
after his injuries forced him to retire from the 
police department, Officer Wentlandt contin- 
ued to volunteer his time, logging hundreds of 
hours teaching survival skills to veteran offi- 
cers and new recruits. 

I feel extremely fortunate to have met Offi- 
cer Rick Wentlandt’s family and sincerely ap- 
preciate the contributions he had made to 
south Florida. It is important that we leam 
from his experiences and take his teachings to 
heart. 


TRIBUTE TO DOROTHY SMITH 
HON. GREG GANSKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. GANSKE. Mr. Speaker, it is my pleas- 
ure today to be able to commend a fine indi- 
vidual, and a real friend to many people in 
southwest lowa—Dorothy Smith. 

For more than 10 years Dorothy worked for 
both myself and Congressman Jim Lightfoot in 
serving the people of Pottawattamie and sur- 
rounding counties. Dorothy was diligent, fair, 
and thorough in helping people deal with the 
Federal Government. She was also an excel- 
lent representative of my office, ably taking my 
place when congressional business kept me in 
Washington. 

Southwest lowa will miss Dorothy's energy, 
but | am sure she will remain active in the 
community. | would like to thank Dorothy for 
her service, and wish her and her husband 
Gordon the best as they begin the next chap- 
ter in their lives. 


INTRODUCTION OF THE EDU- 
CATION AFFORDABILITY ACT OF 
1997 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. PRICE of North Carolina. Mr. Speaker, 
today, | am introducing the Education Afford- 
ability Act, together with my North Carolina 
colleague and fellow educator BoB ETHERIDGE. 
This legislation is designed to make education 
more accessible and affordable for working 
Americans and to give our young people the 
training that most new,. good jobs require. Our 
bill would restore the tax deduction for student 
loan interest and the full tax exemption for 
scholarships and fellowships. In addition, it 
would permit penalty free, withdrawals from in- 
dividual retirement accounts to pay for higher 
education expenses. 

In the last decade, the number of American 
students borrowing money for higher edu- 
cation has doubled. The average cost of at- 
tendance at a public college has increased 27 
percent over the past decade while the cost of 
private college has increased over 40 percent. 
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It is not unusual today for a working family to 
spend over 25 percent of their income helping 
their child through college. Many of this Na- 
tion’s talented young people—young people 
who are the future of this country—are unable 
to attend college because of the financial 
hardship. 

Our legislation would take significant steps 
toward removing some of these barriers to 
higher education. First, it would restore the 
pre-1986 tax laws governing student loans. In- 
stead of penalizing young people who are gift- 
ed and fortunate enough to earn scholarships 
and fellowships by taxing this money, our bill 
would make these resources tax exempt. Stu- 
dents and their families who need to borrow to 
pay the costs of education would be able to 
deduct the interest on their loans. Finally, this 
bill would eliminate the 10-percent penalty on 
withdrawals from IRA’s for higher education 
expenses, allowing students additional access 
to resources for their education. 

Accessible and affordable higher education 
is essential to this Nation’s ability to compete 
in the global market. In order to remain at the 
forefront of this growing worldwide economy, 
we need to ensure that our children have ac- 
cess to affordable education beyond high 
school. Passage of this bill would help to bring 
higher education opportunities to every inter- 
ested individual. It is an investment in the fu- 
ture of our young people and our country. | 
urge my colleagues to join us by cosponsoring 
the Education Affordability Act. 


EZUNIAL “EZE” BURTS—A DISTIN- 
GUISHED RECORD OF SERVICE 
TO THE PORT AND PEOPLE OF 
LOS ANGELES 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Ms. HARMAN. Mr. Speaker, my colleague, 
Representative MILLENDER-MCDONALD and | 
are proud to join in congratulating and thank- 
ing Ezunial Burts for a distinguished 12 year 
record of service to the Port of Los Angeles 
and to the citizens of Los Angeles County. 

As he departs from his position as executive 
director at the port to take the reins as presi- 
dent of the Los Angeles Area Chamber of 
Commerce, Eze can look around to see the 
remarkable achievements of his tenure. 
Whether measured by soaring increases in 
cargo tonnage and container volume or by its 
tremendous impact on the economy of south- 
em Califomia, Eze led the port to unprece- 
dented growth. Major capital improvements 
completed in the last 12 years include the 
intermodal container transfer facility, new con- 
tainer terminals for Trans Pacific Container 
Service [TraPac] and Nippon Yusen Kaisha 
[NYK], and the new World Cruise Center, cur- 
rently the busiest west coast passenger facil- 


ity. 

And the future is equally promising. The on- 
going construction of new, state-of-the-art fa- 
cilities, including the $2 billion Alameda cor- 
ridor and $600 million pier 300/400 projects, 
will help ensure that the port is prepared for 
trade in the 21st century. As a testament to 
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the port's financial strength, all three major 
bond rating agencies gave the port AA ratings, 
the highest of any U.S. port without taxing au- 
thority. 

Eze has demonstrated many strengths that 
will suit him well in his new career. He has 
been tremendously skillful working with di- 
verse groups of maritime partners and the 
international trade community and his genuine 
warmth and concem for port employees have 
won him the friendship, admiration, and re- 
spect of the 670-member port management 
team and staff. He has served on many advi- 
sory committees and boards affiliated with port 
authorities and trade policy, including the 
Intergovernmental Policy Committee of the Of- 
fice of the U.S. Trade Representative under 
the Clinton administration. Eze also has a 
laudable record of service to the community at 
large, serving on the board of directors of 
such organizations as the National Forum for 
Black Public Administrators, the Metropolitan 
YMCA, Hancock Savings and Loan and the 
California Chamber of Commerce. 

Eze will be sorely missed, but his legacy re- 
mains. We join the port community and our 
constituents in extending to him sincere appre- 
ciation and wishing him and his family every 
success as he assumes the critical job of 
president of the Los Angeles Area Chamber of 
Commerce. 


INTRODUCTION OF THE CRIMINAL 
WELFARE PREVENTION ACT, 
PART II 

HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. HERGER. Mr. Speaker, today Mr. 
CLEMENT, Mr. SHAW, Mr. BUNNING, Ms. DUNN, 
Mr. ENSIGN, Mr. HAYWORTH, and Mr. BURTON 
join me in introducing legislation—the Criminal 
Welfare Prevention Act, Part Il—which will 
prevent the needless waste of taxpayer dol- 
lars. 

Last year, the 104th Congress took an im- 
portant step forward in this regard by enacting 
legislation that denies Federal SSI benefits to 
inmates of State and local correctional facili- 
ties. Although prisoners were not entitled to 
these benefits under existing Federal law, 
there was no way to match prisoners in local 
institutions with benefit checks mailed by the 
Federal Govemment. The Criminal Welfare 
Prevention Act—signed into law as part of last 
year’s welfare reform package—creates a vol- 
untary bridge between local sheriffs and the 
Federal Govemment, helping sheriffs identify 
ineligible individuals. This commonsense re- 
form will save taxpayers millions of dollars— 
without imposing unfunded mandates or es- 
tablishing new government bureaucracies. 

However, there is still more work to do. 
Originally, the Criminal Welfare Prevention Act 
had aimed to deny local prisoners Social Se- 
curity [OASDI] benefits as well, but these pro- 
visions were dropped from the final con- 
ference report to comply with Senate rules 
against making changes to OASDI in a rec- 
onciliation bill. Consequently, many local pris- 
oners are still receiving OASDI benefits for 
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which they are currently ineligible under Fed- 
eral law. 

To address this problem, we are introducing 
the Criminal Welfare Prevention Act, Part Il. 
This bill will create monetary incentives for 
State and local law enforcement authorities to 
enter into voluntary data-sharing contracts with 
the Social Security Administration. This ex- 
change of information will help get prisoners 
off our benefit rolls and will save taxpayers an 
estimated $35 million by the year 2002. Under 
our proposal, if a participating local authority 
reports to the SSA that an incarcerated con- 
vict has received an OASDI check within the 
previous 30 days, that local authority will re- 
ceive a cash payment of $400. If the discovery 
is made within 90 days, the local authority will 
receive $200. Again, participation in these 
contracts is purely voluntary—our bill will cre- 
ate an incentive structure, not an unfunded 
Federal mandate. : 

In this time of severe budgetary constraints, 
we strongly believe that Congress needs to 
cut off this tremendously wasteful flow of 
scarce resources. Last Congress, the original 
Criminal Welfare Prevention Act attracted 
nearly 200 cosponsors, and its SSti-related 
portions are now law. The remaining OASDI 
provisions passed the House late last year as 
part of a Social Security Technical Corrections 
bill, but Congress adjourned before Senate ac- 
tion could be taken. Now is the time to finish 
the job. | urge my colleagues to cosponsor 
this much-needed bipartisan reform. 


INTRODUCTION OF LEGISLATION 
TO PROTECT MEDICARE BENE- 
FICIARIES 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. COYNE. Mr. Speaker, today Represent- 
ative STARK and | are introducing legislation to 
correct what has become a significant problem 
for many Medicare beneficiaries. Under cur- 
rent law, when Medicare beneficiaries receive 
health care in a hospital outpatient department 
[HOPD}, they are responsible for an average 
of 45 percent of the total payment to the hos- 
pital. Obviously, this is far more than the 20 
percent copayment that was intended when 
the law was first enacted. 

This problem arose because the Medicare 
law specifies that beneficiaries are responsible 
for 20 percent of what the hospital charges for 
services rendered in their outpatient depart- 
ments, while Medicare only pays 80 percent of 
what it deems to be the reasonable cost for 
such services. Until the past few decades, 
costs and charges remained relatively the 
same. However, over the past few years, 
charges have risen much more rapidly than 
reasonable costs, causing a rapid rise in ben- 
eficiary coinsurance liability. 

Our legislation will correct the problem by 
establishing a new payment system for 
HOPD’s which will allow the beneficiary co- 
payment to be fixed at 20 percent of a set 
amount and will also ensure that Medicare will 
be paying its fair share. 

We recognize that reducing the HOPD ben- 
eficiary copayment liability will cause a loss in 
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revenue for hospitals and will also cost the 
Medicare Program money as it begins to pay 
its fair share of HOPD services. We do not be- 
lieve, however, that these are reasons to con- 
tinue to force senior citizens to pay increas- 
ingly more than they should for HOPD serv- 
ices. We want to work with hospitals and with 
the Health Care Financing Administration to 
find a solution to this difficult and growing 
problem that faces millions of Medicare bene- 
ficiaries. 

Our legislation will help to soften the blow to 
the Medicare Program by simultaneously cor- 
recting a problem in how Medicare pays for 
some HOPD services. Because of a flaw in 
the payment formula, called the “formula-driv- 
en overpayment,” Medicare has been system- 
atically overpaying hospitals for many services 
provided in HOPD’s. While correcting the ben- 
eficiary coinsurance problem will cost Medi- 
care money, correcting the formula-driven 
overpayment will help to mitigate the loss to 
the program. 

| have introduced legislation in the past that 
would have corrected the beneficiary coinsur- 
ance problem. | am hopeful that this Congress 
will recognize the importance of relieving 
Medicare beneficiaries of the unfair burden 
they are currently shouldering when they re- 
ceive health care in hospital outpatient depart- 
ments. 


——_—_—E—EEE 


HONORING PAUL CLARKE 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. MCKEON . Mr. Speaker, the residents of 
California’s 25th Congressional District re- 
cently recognized the passing of one of their 
dedicated and loyal citizens, Mr. Paul Clarke. 
Consultant, radio newsman, media expert, 
husband, son, father, and grandfather, Mr. 
Clarke embodied the voice and vision of the 
residents of the San Fernando Valley. Re- 
membered in Washington as the chief of staff 
of Congresswoman Bobbi Fielder, whom he 
later married, southem Califomians came to 
know him as a man with a firm grasp on the 
pulse of the valley. 


Instrumental in Washington to furthering a 
variety of issues important to the San Fer- 
nando Valley, Mr. Clarke became known as a 
talented political campaign consultant with an 
innate understanding of his community. Hon- 
est and forthright, Paul Clarke was an invalu- 
able source of information for reporters and 
the news industry throughout southern Cali- 
fornia. 

We will miss Paul Clarke’s sense of humor, 
wit, intelligence, and friendship. Our prayers 
go out to our former colleague, Bobbi Fielder, 
as well as to all of Mr. Clarke’s family. May 
the Lord bless and keep him well. In our 
hearts and thoughts, he remains. 
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THE LEGACY OF THE LATE 
HONORABLE PAUL TSONGAS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. WOLF. Mr. Speaker, while the House 
was in recess in January, a former congres- 
sional colleague, retired Massachusetts Sen- 
ator Paul Tsongas died after complications 
from cancer. | was a long-time admirer of Paul 
Tsongas, especially for the wisdom with which 
he approached life and the value he placed on 
his family. 

For many in public service, it often comes 
down to choices between the job and family. 
Do | attend the social event or go home for 
my son’s birthday party? Do | go to the recep- 
tion sponsored by a special interest group or 
attend my daughter's soccer tournament? With 
Paul Tsongas, there was no choice. Family 
came first and foremost. 

For several years | have used the way Paul 
Tsongas lived his life as an example in my 
speeches about family values. One of my fa- 
vorite quotes from him is that he “never heard 
anyone on their deathbed say, ‘I wish had 
spent more time with my business.’” 

What are our personal priorities? People 
generally serve in the Congress because they 
want to help other people. But we need to re- 
member that while we serve in Congress try- 
ing to help others, we do not forget those who 
matter most to us—our families. 

In some of my speeches | also use a quote 
by Dr. James Dobson from a book on the fam- 
ily. It says: 

I have concluded that the accumulation of 
wealth, even if I could achieve it, is an insuf- 
ficient reason for living. When I reach the 
end of my days, a moment or two from now, 
I must look backward on something more 
meaningful than the pursuit of houses and 
land and machines and stocks and bonds. Nor 
is fame of any lasting benefit. I will consider 
my earthly existence to have been wasted 
unless I can recall a loving family, a con- 
sistent investment in the lives of people, and 
an earnest attempt to serve the God who 
made me. Nothing else makes much sense. 

That quote could very well describe the life 
of Paul Tsongas. Syndicated columnist Cal 
Thomas also recently highlighted Paul Tson- 
gas’ “Strong and Positive Legacy” and | would 
like to share that article with our colleagues. It 
certainly provides some food for thought for 
setting priorities in our lives. 

A STRONG AND POSITIVE LEGACY 
(By Cal Thomas) 

When a person dies prematurely, it 
prompts us to stop and contemplate our own 
lives and whether we are spending our time, 
like cash, to indulge our wants, or investing 
m TADIN that will pay lasting divi- 

ends. 

Paul Tsongas, the former senator from 
Massachusetts, died last weekend of com- 
plications from cancer at age 55. Although 
we never met, and I was introduced to his 
wife Niki just once, Mr. Tsongas made a 
strong and positive impression on me. 

In a town where power is king, Mr. Tsongas 
never paid homage to the sovereign. He was 
such an infrequent guest on the Washington 
party circuit that socialites knew better 
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than to invite him for cocktails or dinner 
after work. Instead, he would depart his Sen- 
ate duties as early as possible in order to be 
with Niki and his three daughters. 


In a 1984 book called “Heading Home,” Mr. 
Tsongas wrote, “Niki and I did not frequent 
the social circuit, and we knew it cost us. 
But the kids were more important to us than 
being regulars on Embassy Row or in hotel 
ballrooms.” That's family values in practice. 


He was equally open about his fears fol- 
lowing the cancer diagnosis: “I felt totally 
alien. I was one of the select few in the 
United States Senate—the most exclusive 
club in the world. I did not want membership 
in a club of the afflicted.” 


Mr. Tsongas learned quickly that Wash- 
ington is a town that loves you oniy when 
you're “‘up’’; when you're down, you're out. 
He wrote, “most of Washington views people 
through the prism of title. Did my friends 
like me for my office? One could never know. 
And this doubt always had a corrosive effect 
upon our feelings.” 


Despite his upbeat demeanor following the 
cancer diagnosis (he demonstrated to the 
press how healthy he was by allowing cam- 
eras to show him swimming), Mr. Tsongas 
had been told by doctors 13 years ago that 
his form of cancer had never been cured and 
that the statistical average for life expect- 
ancy of people in similar cases was eight 
years. He beat the odds by five years. 


Sometimes we get so caught up in political 
and philosophical divisions that we forget 
not only the humanity of those with whom 
we disagree, but that we might actually 
learn something from them if we take the 
time to listen. 


“Heading Home” has had such a profound 
impact on this economic and social conserv- 
ative that I have often quoted from it (most 
recently in an address to new members of the 
Congress from both parties), and my copy of 
the 166-page book is well-marked and dog- 
eared. 


How’s this for baring your soul: “I was no 
longer the senator from Massachusetts. I was 
a frightened human being who loved his wife 
and children and desperately wanted to 
live.” Or this: “In my desolation I had to 
reach deep into my beliefs. Those beliefs had 
never been sorely needed before—not like 
this. Now it would be different. God would be 
more a part of my life, no matter what hap- 
pened. This was not a revelation or born- 
again experience. Not at all. Just a realiza- 
tion that while I had taken myself this far in 
life and done quite well, from here on I need- 
ed to recognize who was guiding me. I had to 
be more aware that one does not go through 
life without God’s presence.” 


To me, the most moving part of Mr. Tson- 
gas’ book appears near the end after he’s 
given an interview to a newspaper in which 
he speaks often of his love for Niki and his 
daughters. He turns to her and says, “You 
know, after 10 years in this town, all that I 
will be remembered for is the fact that I 
loved my wife.” 


“And what’s wrong with that?" Niki re- 
plied. $ 


In a time when reports of infidelity, allega- 
tions of ethical shortcomings and various 
scandals sweep Washington and the nation, 
what’s wrong with that, indeed? Can anyone 
think of a greater legacy for his family or a 
better example for the rest of us? Or a better 
epitaph for Paul Tsongas? 
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ST. CLARE’S HOME: SERVING 
HOMELESS WOMEN AND CHIL- 
DREN IN NORTH SAN DIEGO 
COUNTY 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. CUNNINGHAM. Mr. Speaker, | rise to 
pay tribute to Sister Clare Frawley and her St. 
Clare’s Home, located in Escondido, CA, in 
my congressional district. 

During the recent district work period, | had 
the privilege of visiting St. Clare’s Home for 
myself. What | found was a true refuge where 
women and children in tremendous need 
could find real hope. In those tragic instances 
where people are victims of domestic violence, 
child abuse, or worse, in North San Diego 
County they have the loving arms of St. 
Clare’s Home to find hope and rest. Further- 
more, the St. Clare’s Home staff work to pre- 
vent child abuse, domestic violence, sub- 
Stance abuse and sexual abuse in the com- 
munity through educational and other pro- 
grams. All together, St. Clare’s Home provides 
emergency shelter, a matemity home com- 
plete with prenatal care and child-rearing edu- 
cation, a transitional program, a child care and 
leaming center, substance abuse treatment 
programs, a counseling center, and much 
more. 

| came away impressed and humbled by the 
love and care that Sister Clare Frawley and 
her staff put into the work of St. Clare’s Home. 
They are truly doing the Lord’s work in our 
community. 

| ask that the following statement, a history 
of St. Clare’s Home, be entered into the per- 
manent Record of the Congress of the United 
States, as a thankful tribute to their staffs 
work in the community | represent. 

THE HISTORY OF ST. CLARE’S HOME 

In 1983, Sister Claire Frawley founded St. 
Clare’s Home. Before that time there was no 
shelter facility for homeless women and chil- 
dren in North County. Sister Claire recog- 
nized the urgent need when a young pregnant 
woman with two small children arrived at 
the door of her Youth Ministry. They had 
not eaten in two days and were in despair. 
There was no shelter facility to help them. 
Armed with a firm resolution and a prayer, 
Sister Claire took them home with her for 
the weekend. Shortly thereafter, she rented 
a house for this little family and another 
young mother in need. As they came to her 
door, the poor, the tired, the hungry and the 
hurt, Sister Claire found more beds and more 
food . . . and so Saint Clare’s Home began. 

From the very beginning, St: Clare’s Home 
has been a community leader in the preven- 
tion of child abuse and domestic violence. 
90% of St. Clare’s residents come from do- 
mestic violence and sexual abuse with sub- 
stance abuse addictions as a result of the 
street life they’ve endured. 

It became the mission of Sister Claire 
Frawley to provide food, shelter, clothing, 
medical care, transportation, psychological 
counseling, continuing education, job skills 
training, encouragement and unconditional 
love. Most of St. Clare’s young residents 
have never known unconditional caring or 
lived in an environment of emotional sup- 
port. Their emotional response to these acts 
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of kindness is simply overwhelming. Their 
letters and poems of gratitude, pictures and 
art decorate Sister Claire’s office and the 
hallways of St. Clare’s administrative office. 
Even St. Clare’s Home logo is a loving re- 
minder of a small child who simply drew a 
picture with the caption, “I love my home.” 
This small picture appears on each piece of 
letterhead and business card at St. Clare’s 
Home. 

Over the years, St. Clare’s Home has 
evolved into a public nonprofit non- 
denominational agency serving over 3,250 
homeless women and children throughout 
the County. Today, St. Clare’s operates eight 
residential shelter homes supervised by 
trained Case Managers and the Little Angels 
Learning Center for children’s day care, play 
therapy and counseling services. The recent 
addition of a Counseling and Resource Cen- 
ter provided the opportunity to expand edu- 
cational and program services. This new fa- 
cility has served to enhance the women’s 
perspective with broader exposure, moti- 
vated their desire for personal growth, as- 
sisted them in goal setting and achievement, 
and boosted their self confidence ... all 
steps toward their ultimate goals: self worth 
and independence. 

Homeless women and children may stay at 
St. Clare’s Home for 2 years. Although pre- 
dicting the time it takes to repair a broken 
spirit is nearly impossible, St. Clare’s Home 
sets precedent for program longevity in San 
Diego County, providing aftercare services to 
assure a successful transition to independ- 
ence. St. Clare’s Home is funded by generous 
corporations like UPS, foundations, individ- 
uals and government grants. St. Clare’s 
Thrift Shoppe receives inkind gifts and has 
the loyal support of longtime volunteers and 
service clubs. 


INTRODUCTION OF THE DISTRICT 
OF COLUMBIA ECONOMIC RECOV- 
ERY ACT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Ms. NORTON. Mr. Speaker, today, | am in- 
troducing the District of Columbia Economic 
Recovery Act [DCERA] as my first bill of the 
105th Congress. It would be irresponsible not 
to do so. | introduced virtually the same bill on 
April 15, income tax day, last year. | reintro- 
duce the bill today for two reasons: First, le- 
thal taxpayer flight continues unabated; sec- 
ond, the District has no State safety-net 
backup to recycle income back from wealthier 
areas. With only the residents who remain 
available to keep the city alive, a tax cut in- 
centive to keep taxpayers here has become 
an imperative. In short, taxpayers are in full 
flight, and only a dramatic and focussed incen- 
tive can keep them here. 

The DCERA will reduce Federal income 
taxes in three ways. First, to effect the tax cut 
the DCERA raises the traditional standard de- 
duction and personal exemptions: $15,000 in- 
stead of $6,550 for single filers; $25,000 in- 
stead of $8,450 for single heads of household; 
and $30,000 instead of $11,800 for married 
joint filers. Thus, residents who can least af- 
ford to pay the city’s high taxes and the high 
cost of living—with incomes below $15,000, 
$25,000, and $30,000—will pay no Federal in- 
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come taxes. Second, a uniform rate of 15 per- 
cent will be applied progressively up the in- 
come scale to reduce present tax liability— 
from a 79-percent reduction to a 34-percent 
reduction, depending on income. The lower 
the income, the greater the tax reduction. The 
uniform rate rescues residents from bracket 
creep, the mechanism that taxes away a por- 
tion of an individual’s income as it increases 
from one bracket to the next. The uniform rate 
assures that residents whose income in- 
creases because of the tax cut will not have 
any significant portion immediately taxed 
away. Third, the mortgage interest and chari- 
table deductions remain. The home mortgage 
interest deduction is especially vital because 
homeowners make a sizeable investment in 
the city and are most likely to remain here. 
Home ownership in the District of Columbia is 
the lowest among the 50 States and the Dis- 
trict of Columbia. 

The bill also seeks to spur business and 
economic development in the city in two ways. 
First, the DCERA exempts capital gains so 
long as they derive from District investments 
by District residents. Second, investment in- 
come will qualify for the low 15-percent rate, 
so long as these are investments in activity 
within the District by District residents. Social 
Security income and income from traditional 
IRS-qualified pension plans also qualify for the 
low DCERA rate. 

In the absence of a State, a unique tax in- 
centive is fully justified, is profoundly fair, and 
absolutely essential. The tax cut is justified 
and fair because District residents pay the full 
load of Federal taxes while lacking full rep- 
resentation and full home rule, and they have 
no State to recycle income from wealthier 
areas. Instead, the city is burdened with just 
the opposite. The Congress has imposed on 
District residents the cost of providing services 
for commuters while protecting them from pay- 
ing any part of the rising cost of those serv- 
ices. The tax cut is essential because every 
plan and proposal, including the recent, wel- 
come proposal by President Clinton, will pick 
up only a small fraction of the costs the Dis- 
trict taxpayer bears. As important and grati- 
fying as the President’s plan is, its basic as- 
sumption is that there will be a large enough 
tax base here to pay for most of the costs of 
the city. That assumption defies the latest cen- 
sus data. This city is on track to lose nearly 
three times as many residents in the 1990’s 
as in the 1980's. Today, the city’s population 
has dropped to where it was in 1933. Yet, the 
President’s proposal will leave 90 percent of 
District Govemment costs that are currently 
funded from locally raised revenues to be 
= up by a tax base that is being miniatur- 
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essary for the city to recover: An adequate tax 
base and relief from State functions and pen- 
sion liability. We are gratified that the Presi- 
dent’s proposal strides in the direction we 
must go to fund at least some of the functions 
no city could bear today. My bill assures that 
his plan will not be stillborn. Stated painfully, 
but plainly, the President's plan will fail if tax- 
payers continue to leave at the present rate. 

The DCERA has been carefully crafted as a 
bipartisan bill consistent with the principles of 
both parties. It is sizable enough to attract Re- 
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publicans and to act as a realistic incentive for 
District residents to remain. It is steeply pro- 
gressive in the tradition of Democrats in gen- 
eral and the 1963 JFK tax cut in particular. 
Once the bill is passed, half of District resi- 
dents will be off the Federal income tax rolls. 
Tax cuts for working people will progressively 
depend on income. 

To encourage investment in a city desperate 
for business, the DCERA taxes small District- 
based business at the 15-percent rate and 
eliminates capital gains, but only for District 
residents, thus accomplishing two goals at 
once. It helps reverse the huge business exo- 
dus from a city that is dangerously over- 
dependent on the rapidly downsizing Federal 
sector, while encouraging business people to 
reside here—the only way to take advantage 
of the DCERA. Already impoverished, the Dis- 
tricťs business sector lost 1,800 businesses 
between 1990 and 1995. 

Equally important, the bill contains protec- 
tions against gentrification and unnatural in- 
creases in the cost of living. For example, the 
DCERA applies only to bona fide District resi- 
dents who spend 183 days of each taxable 
year physically in the city, to wages eamed in 
the District or the metropolitan region, and to 
investment income eamed on District invest- 
ments only. The bill exempts capital gains 
taxes only on investments in the District by 
District residents. Stand-by legislation further 
guards against unnatural increases in the cost 
of living. Examples include: a city council bill 
passed last year, at my request, that freezes 
property, sales, and income taxes effective 
when the DCERA is enacted; a measure simi- 
lar to TRIM in Prince George's County that 
limits property tax rates and the growth of as- 
sessments; a surtax on capital gains if derived 
from excess profits; and a revolving fund for 
zero-percent interest loans—or tax credits—for 
home buyers to cover unusual increases in 
home prices, with the money to be paid back 
upon the sale of the home; and the mainte- 
nance of rent control. The bill also requires the 
Secretary of the Treasury to prepare an an- 
nual study to determine the effects of the bill, 
thus allowing each year for the correction of 
unintended consequences, if any. However, 
the analysts and experts who have studied the 
DCERA closely to not predict unusual effects, 
but rather, they indicate that the market will 
discount for urban conditions in general and 
conditions and services in the District of Co- 
lumbia in particular in the prices of property 
and other investments. 

Our greatest risk at this late hour is that 
even a tax cut may be too little to check the 
flight. At the very least, however, the over- 
whelming support for the bill among residents 
of every ward, every income group, and every 
racial and ethnic background is some evi- 
dence that the bill wili help keep taxpayers 
here who might otherwise leave. The DCERA 
will give us time to improve services and to 
more fully regenerate our tax base. The intro- 
duction of the DCERA and the strong support 
it has won in the Congress has already raised 
resident morale and contrasts sharply with the 
long-running dearth of support for other ap- 
proaches to help the District in the House and 
Senate. 

Time is running out to stop the taxpayer 
drain. We must hope that we have not already 


1454 


passed the point of no retum. Once a city 
loses a critical mass of taxpayers, it loses the 
Capacity to turn taxpayer losses around. No 
city has ever reversed a taxpayer hemorrhage. 
With the city on life support and no state safe- 
ty net to rescue the District, the greater risk 
lies in doing nothing. 

Only blinders to the last great injustice on 
American soil could lead any American to 
question a bill reducing Federal taxes on the 
residents of the Nation’s Capital. Third per 
capita in Federal income taxes, District resi- 
dents stand alone in shameful defiance of the 
American principle of no taxation without rep- 
resentation. The four territories pay no Federal 
income taxes yet have the same representa- 
tion in Congress as the District. The four terri- 
tories have full self-government; the District's 
limited home rule is self-govemment only 
when the Congress says so. The Congress 
will compound the harsh civic injustice it im- 
poses if it also insists on taxing the District's 
tax base into extinction. With the DCERA, Dis- 
trict citizens ask only to rebuild their own city 
with their own money. Their country owes 
them that, and more. 


DCERA PROVIDES SIZABLE PROGRESSIVE TAX 
REDUCTIONS 


IRS deduc- DCERA de- 
tion duction 
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‘includes a tax rate of 15 percent and charitable and mortgage deduc- 


237,502 443 


tions, which are 


FRANK “MAC” McCARTY 
HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. BARCIA. Mr. Speaker, the people of 
Flushing, MI, have endured a great loss with 
the recent death of Frank McCarty, a man 
who for over 30 years served the people of his 
community in the best way he knew how—as 
an advocate for them as a member of the city 
council. 

Even though he had reached 75 years of 
age, Frank McCarty believed that there was 
always something more to do, something new 
to experience. He refused to let the knowledge 
that he was ill discourage him from further ac- 
tivity. He viewed what time he had remaining 
not as a time to dwell upon his own situation, 
but rather as a time to show that no matter 
what our own difficulty might be, there is al- 
ways something more that can be done for 
others, whose situation may be worse than 
our own. 

The people of Flushing knew Frank.McCarty 
as both a public servant and as a business- 
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man. His service station was a key point of 
activity in town, and provided many jobs for 
young people looking to enter the work force 
for the first time. 

Last year, a baseball stadium in Eastview 
Park was named after Frank, and his wife 
Maxine, in recognition of his years of service. 
This was a most fitting tribute to a family that 
has been as important to the community as 
the community has been to the family. His de- 
votion is what earned him the Citizen of the 
Year Award in 1989, and the Award for Out- 
standing Contribution to the Community in 
1996. 

His wife Maxine, and his daughters Sharon, 
Ann, Mary Beth, Amy, and Nancy, had the 
privilege to share in his entire life, so | am 
sure their loss is even greater. They should 
know, Mr. Speaker, that the city of Flushing 
reveres what Frank McCarty has done. The 
work of this gentleman shows in every neigh- 
borhood and in thousands of faces. The many 
associations who were privileged with his 
membership, including the Genesee County 
Small Cities and Villages Association, and 
Central Communications Consortium, the Main 
Street Reconstruction Group, the Fire Services 
Committee, the Flushing Area Senior Citizens 
Advisory Committee, and the Library/Senior 
Annex Board. 

Occasionally life presents us with an out- 
Standing and dedicated individual. We want 
that person to be with us forever, but must 
satisfy ourselves with the memory of the indi- 
vidual, the record of achievement, and the ex- 
ample of devotion. Frank “Mac” McCarty was 
such a man. He will be missed. 


——_—_—_—_— ESE 


LIGHT INFANTRY DIVISIONS: ONE 
OF OUR BEST NATIONAL SECU- 
RITY INVESTMENTS 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. MCHUGH. Mr. Speaker, | call your at- 
tention to an issue of great importance to the 
defense posture of the United States which 
takes on an even greater significance as the 
Department of Defense undertakes a study of 
the military of the future. 

An August 1996 Congressional Budget Of- 
fice report, “Reducing the Deficit: Spending 
and Revenue Options,” and specifically sec- 
tion [DEF—17] entitled “Reduce the Number of 
Light Infantry Divisions,” is seriously flawed in 
both its analysis and conclusions. 

| believe it is imperative that the facts be 
known as to why we cannot afford to eliminate 
one light infantry division. | am also compelled 
to set the record straight regarding CBO's as- 
sertions about the 10th Mountain Division’s 
role in Somalia. To let CBO’s assumptions go 
unchallenged would be a disservice to our Na- 
tion and those men and women in uniform 
who risk their lives to defend it. 

Mr. Speaker, | believe the facts presented in 
the following January 16 letter to the Director 
of the CBO will provide a solid basis for future 
consideration of such important issues. | am 
especially pleased that in her response, which 
also follows, the Director has pledged to “be 
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more explicit about the advantages and merits 
attributable to light infantry divisions” in future 
editions of the report. 

Mr. Speaker, | submit the exchange of cor- 
respondence for your interest and commend it 
to our colleagues for their thoughtful review. 

U.S. CONGRESS 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 16, 1997. 
Ms. JUNE E. O'NEILL, Director, 
Congressional Budget Office, 
Washington, DC. 

DEAR MS. O'NEILL: I call to your attention 
the August 1996 CBO report, Reducing the 
Deficit: Spending and Revenue Options and 
specifically the section (DEF-17) entitled 
“Reduce the Number of Army Light Divi- 
sions.” At the onset, I want to thank you for 
your response to my August letter in which 
I asked for the data supporting the conclu- 
sion that the number of divisions be reduced. 

DEF-17 asserted that the Department of 
Defense could save over $16 billion in six 
years by eliminating one light infantry divi- 
sion (LID) and an airborne division by con- 
solidating the airborne and air assault divi- 
sions into one division. The remaining light 
infantry divisions would consist of one light 
infantry division and one airborne division of 
two air assault brigades and one airborne 
brigade. 

Having reviewed the matter carefully, I 
must emphatically disagree with CBO's con- 
clusions. I have found many of the assertions 
contained in DEF-17 to be faulty and with- 
out merit. As a Member of the National Se- 
curity Committee, I well understand the 
need to spend every defense dollar wisely. It 
is in that context that I believe our light in- 
fantry divisions are one of our best national 
security investments. They have enabled us 
to meet the ever-increasing demands on the 
United States in this post-Cold War era. 
That having been said, I feel compelled to 
provide you with facts as to why we cannot 
afford to eliminate one light infantry divi- 
sion. I also believe it imperative that I set 
the record straight regarding the 10th Moun- 
tain Division’s role in Somalia. To let DEF- 
17 go unchallenged would be a disservice to 
our men and women in uniform. 

One of the primary lessons of military his- 
tory is that to accurately predict the timing 
and location of future conflicts is nearly im- 
possible. It is, therefore, essential to have 
military forces capable of being tailored for 
a variety of scenarios. Even in the mid-1980s 
military planners visualized a need for forces 
to protect our national interest in other 
than the European theater, forces that must 
be prepared to conduct low- to mid-intensity 
conflicts. Heavy units need lighter forces to 
operate between and among them on terrain 
not suitable for heavy vehicles: forests, 
mountains, urban and other areas. The Army 
needs traditional general-purpose light in- 
fantry utilizing light infantry tactics: forces 
that could be used in a wide variety of envi- 
ronments and provide the National Military 
Strategy with its rapid and mobile strategic 
punch or show of force to deter or compel po- 
tential adversaries. Light infantry divisions 
can be lifted into any region in the world 
with just 500 sorties of C-l4ls vs. over 2,300 
for the Army’s mechanized divisions (first 
units are loaded in 18 hours). 

In the paragraphs which follow, I challenge 
the CBO assertions with the facts. 

CBO Assertion: Recent history indicates 
that the United States may not need those 
divisions. Between 1945 and 1991, about 120 in- 
cidents—excluding major conflicts such as 
those in Korea, Vietnam, and Iraq—required 
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commitment of U.S. ground forces. Of those, 
the Army was involved in about a third and, 
even then, generally not in large numbers. 

Fact: I have found your assertion that 
light infantry forces were used very little 
from 1945 to 1991 to be a misleading state- 
ment. The infantry units in question were 
created in the mid-1980s, covering only six 
years of the CBO study. According to an Oc- 
tober 1996 study by Science Applications 
International Corporation (SAIC), light in- 
fantry units have been deployed in battalion 
or larger force a total of 13 times in the last 
15 years. During five of these deployments, a 
division or larger light infantry force was 
used (URGENT FURY—Grenada 83; JUST 
CAUSE—Panama 89; DESERT SHIELD/ 
STORN—SWA 90; RESTORE/CONTINUE 
HOPE—Somalia 92; RESTORE/UPHOLD DE- 
MOCRACY—Haiti 94) 

CBO Assertion: The light infantry divi- 
sions have limited firepower and tactical 
mobility once deployed. 

Fact: Light infantry divisions, by their 
very nature do not have the firepower or mo- 
bility existing in the U.S. mechanized divi- 
sions because they are, in fact, tailored for 
other missions. Light infantry divisions 
must be offensive, capable of using stealth 
and attacking by infiltration, air assault, 
ambush and raids. These forces, by virtue of 
the terrain in which they are required to op- 
erate, do not have the capability to carry 
high caliber weapons. To offset a lack of fire- 
power the LID dismounted company size is 
near double the size of a mechanized dis- 
mounted company force; around 120 in light 
company and about 68 in a mechanized com- 
pany. A recent study by SAIC for the 21st 
Century concludes that, in the future, more 
conflicts will be fought in densely populated, 
urban environments. Heavy forces are not as 
well designed to combat infantry in urban 
environments where it takes time and man- 
power to clear buildings and blocks. These 
capabilities together with its strategic pro- 
jection capability offer excellent balance to 
the full spectrum Army. 

CBO Assertion: The Defense Department 
made a strong statement about the utility of 
the LIDs in combat when it failed to use any 
light infantry forces during Operation Desert 
Storm. 

Fact: Your report states that the Depart- 
ment of Defense failed to use any light infan- 
try forces during Operation Desert Storm 
(ODS). This is totally an inaccurate state- 
ment. Both the 82nd Airborne and the 10l1st 
Airborne (AASLT) were deployed in ODS. Al- 
though the 82nd Airborne Division did not 
parachute into the area of operations, it was 
the first U.S. ground force rapidly projected 
to Saudi Arabia to show U.S. military com- 
mitment and resolve to the region. The high- 
est demonstration of U.S. resolve to defend 
Saudi Arabia from Saddam Hussein was to 
put soldiers on the ground as quickly as pos- 
sible. The 82nd Airborne was on the ground 
within 24 hours. This action drew the line in 
the sand and allowed time for the heavier 
units to arrive in the Area of Responsibility 
(AOR). The 10lst was utilized not only in 
Desert Storm by air assaulting 153 miles into 
the enemy rear and securing key tactical ob- 
jectives along the Euphrates River, but also 
early in Desert Shield as a covering force in 
defense of Saudi Arabia. It should also be 
noted that the light infantry divisions re- 
mained in the continental U.S. to provide 
the U.S. with a strategic reserve to react to 
any threats seeking to capitalize on the U.S. 
deployment. 

CBO Assertion: The 10th Mountain Divi- 
sion’s firepower and protection proved to be 


EXTENSIONS OF REMARKS 


inadequate against even the unsophisticated 
and poorly equipped troops in Somalia. 

Fact: The 10th Mountain Division deployed 
to Somalia in 1992 with the mission of pro- 
viding protection to the relief workers as 
they distributed food to the hungry. During 
the entire time the 10th Mountain Division 
was deployed to Somalia it accomplished its 
mission of protection and food distribution 
without any soldiers losing their lives. Mis- 
sion creep (an evolving escalating require- 
ment) redefined the U.S. role in Somalia and 
the forces were not re-tailored. As a result of 
this mission creep, Special Operating Forces 
(SOF) were deployed to key objectives to dis- 
rupt enemy command and control nodes. 
During one of the operations, the SOF oper- 
ating in a different AOR required immediate 
support and regrettably none was available. 
After this operation it became apparent that 
the mobility and protection that armor 
forces have were necessary in the region if 
the U.S. was to pursue its redefined mission. 

CBO Assertion: There have been no divi- 
sion size parachute assaults involving an en- 
tire division since World War I. Addition- 
ally, paratroop-qualified units exist in the 
special forces branch of the Army, and it is 
not obvious that the Army needs an entire 
division designed to be dropped by para- 
chute. 

Fact: While CBO correctly stated that 
there has been no division level airborne in- 
sertions since 1944, the capability for an air- 
borne division insertion still exists. Special 
Operating Forces, in this case the Rangers, 
are required to have the capability for initial 
forced entry. The only reinforcement we 
have to expand lodgment is to assault 
airland; to insert vertically; of if tactically 
feasible to air assault. Assault airlanding 
places vulnerable Air Force Strategic lift as- 
sets on the ground and can be accomplished 
only if the insertion unit can secure an air- 
field and if the airfield is not damaged. In 
fact, many plans require airborne engineer 
units to build an airstrip to establish an aer- 
ial port of debarkation. Airborne insertion is 
by far the fastest way to mass combat power 
for initial entry. The standard airborne force 
package requires a brigade task force. In 
order to maintain a brigade on two hour no- 
tice and capable of deploying in 18 hours to 
any AOR, the division must rotate the duty 
among two other brigades. The necessitates 
three airborne brigade task forces. 

The balance of the current Army force 
structure is based upon the commitment of 
the U.S. around the world and the require- 
ment to execute the National Military Strat- 
egy. The Army has four divisions which are 
strategically fixed; two in Germany for our 
NATO commitments, one in Korea for deter- 
rence by treaty arrangement, and one in the 
Pacific to support USCINCPAC require- 
ments. The Army must also be prepared to 
commit two corps of at least three divisions 
to Major Regional Conflicts (MRCs) in the 
East and West. Accepting that, at least one 
division will be forward deployed in the re- 
gion and the Army must deploy five addi- 
tional divisions for a total of ten divisions. 
The light infantry divisions offer the capa- 
bility of rapid strategic mobility and a bal- 
ance to the Army’s total force. They are de- 
signed to be utilized in low- to mid-intensity 
conflicts with limited support; to integrate 
with armor forces in high-intensity conflicts, 
and to fight where armor cannot. 

I believe the above analysis clearly indi- 
cates that DEF-17 is faulty in its assertions. 
Surely this is not characteristic of the type 
of thoughtful work we have come to expect 
from the Congressional Budget Office. In the 
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future, I hope that your military analysts 
will be more careful in their study of such 
important issues. 
Sincerely yours. 
JOHN M. MCHUGH, 
Member of Congress. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, January 29, 1997. 
Hon. JOHN M. MCHUGH, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN: Thank you for your 
letter of January 16, 1997 outlining your ob- 
jections to CBO’s option concerning the 
Army’s light divisions in our August 1996 
edition of Reducing the Deficit. We appre- 
ciate your taking the time to inform us of 
your concerns. In future editions of Reducing 
the Deficit, we plan to be more explicit 
about the advantages and merits attrib- 
utable to light infantry divisions, and also to 
clarify some statements that may have been 
misinterpreted. 

I would ask you to please keep in mind, 
however, the fact that each of the entries in- 
cluded in Reducing the Deficit: Spending and 
Revenue Options is just that, an option to be 
considered as a means to reduce the deficit. 
CBO does not endorse any of those options 
and draws no conclusions regarding their 
merit. 

Sincerely, 
JUNE E. O'NEILL, Director. 


THE IMPACT OF THE IRISH PO- 
TATO FAMINE ON AMERICAN 
HISTORY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. FRELINGHUYSEN. Mr. Speaker, today 
| introduced legislation along with Representa- 
tive MENENDEZ to encourage America’s 
schools to teach our young students about a 
tragic period in history that nearly destroyed 
the people and country of Ireland and forever 
changed the face of America. 

The mass starvation in Ireland from 1845 to 
1850 initiated by the dramatic failure of the 
Irish potato crop is most commonly referred to 
as the Irish potato famine. Although Europe's 
poorest country in the middle 19th century, 
Ireland’s 8 million inhabitants were curiously 
well nourished. The Irish people relied on the 
potato for the bulk of their diet since it was in- 
expensive and high in nutrients. However, in 
1845, the Irish potato crop was ruined across 
the entire countryside by. phytophthora 
infestans, an airbome pestilence. At the time, 
no one knew what caused the potato blight 
and so little could be done to save the crops. 
Across the whole of Ireland, potatoes simply 
rotted on the ground. 

The failure of the potato crop led to the in- 
ability of most Irish families to pay the rent on 
their cottages which, after Britain’s annexation 
of the island in the late 18th century, were 
often owned by British landholders. The vi- 
cious cycle: of poverty was held intact by both 
the continuation of the potato blight and the 
active exportation of the Irish grain crop by the 
British Grown. Those who traveled across the 
island during the famine noted the horrifying 
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situation in which they encountered the Irish 
people. Men, women and children literally 
starved to death on the roadside and families 
huddled together in the cold waiting to die. In 
fact, while visiting Ireland in 1845, the African- 
American abolitionist Frederick Douglas wrote 
that the people of Ireland “are in the same 
degradation as the American slaves.” 

A number of British groups threw aside the 
prevailing prejudices against the Irish to pro- 
vide relief from what had become a starvation 
of epidemic proportions in the colony. The 
Quakers, or the Society of Friends, even set 
up a vast array of soup kitchens throughout 
the countryside. However, it was not enough 
to stop the hunger and loss of farming wages. 
By the end of the epidemic in 1850, more than 
one million Irish had perished from the hunger, 
cold and disease brought about by the potato 
blight. It seemed the only way to elude the 
horrors of the famine was to leave Ireland— 
and so many did just that. 

Although the voyage was treacherous and 
relatively expensive, more than one million 
Irish emigrated to the United States during the 
famine. Initially, they settled in the cities of the 
northeastern seaboard such as Boston and 
New York. Later they pushed westward to Chi- 
cago, the Great Plains and the uncharted 
westem territories. With them they brought 
their Celtic culture and determination. Aside 
from impacting the basic makeup of the Amer- 
ican people, Irish-Americans have made sig- 
nificant contributions in American business, 
law, music, athletics, literature, religion and 
politics. In fact, U.S. Presidents John F. Ken- 
nedy and Ronald Reagan, considered by 
many to be the greatest Presidential orators of 
their respective political parties this century, 
are both from Irish-American families. 

Perhaps, though, the legacy of the Irish 
famine’s immigration wave to America is most 
evident in our everyday lives. Today, more 
than 1.5 million of New Jersey's 8 million in- 
habitants claim some Irish descent, as do mil- 
lions of other Americans. The resolution put 
forth today by myself and Representative 
MENENDEZ recognizes the contributions made 
by Irish-Americans to our greater American 
heritage. Irish-Americans have left an indelible 
mark on our American culture and history, and 
for that reason our children should learn more 
about the tragic famine which brought so 
many of them to our shores in search of free- 
dom from hunger, freedom from want and 
freedom from colonial rule. 


THANKING KENNETH SAMUEL 
McCALL ` > 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. WYNN. Mr. Speaker, | ask my col- 
leagues from the great State of Maryland, and 
of this House, to join me in saluting a con- 
Stituent of the fourth Congressional District of 
Maryland and a great American. Mr. Kenneth 
Samuel McCall has made outstanding con- 
tributions to the Edison Electric Institute during 
his 41 years of dedicated service. | congratu- 
late him on the occasion of his retirement, and 
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offer my best wishes to him and his family as 
he enters a new chapter in his life. 


INTRODUCTION OF LEGISLATION 
TO SUSPEND DUTIES ON CER- 
TAIN IMPORTED RAW MATE- 
RIALS 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. MCDERMOTT. Mr. Speaker, today | am 
introducing legislation which supports impor- 
tant regional and national interests. 

My home, the Seventh Congressional Dis- 
trict of Washington, is also the home of K2 
Corp., the last remaining major U.S. manufac- 
turer of skis and one of three major makers of 
snowboards in the United States. K2 conducts 
all significant manufacturing operations for skis 
and snowboards at its Vashon Island, Wash- 
ington facility. In fact, all K2 snowboards and 
virtually all K2 and Olin-brand skis sold 
throughout the world are individually crafted by 
technicians on Vashon Island. Moreover, K2 
sources almost all of the components for its 
skis and snowboards in the United States 
stimulating the U.S. economy through its pur- 
chases of raw materials from U.S. suppliers, 
especially in the Pacific Northwest region of 
the country. However, for two key ski and 
snowboard components, i.e., spring steel 
edges and polyethylene base materials, K2 
has been unable to find a supplier of these 
products in the United States that can meet its 
needs. Therefore, K2 has been forced to im- 
port these products, which are subject to U.S. 
customs duties upon importation. This legisla- 
tion provides for a temporary suspension of 
customs duty on the two raw materials which 
are vital to the U.S. production of skis and 
snowboards and which are unavailable from 
domestic producers. 

K2 is working hard to remain viable in the 
highly competitive intemational market for skis 
and snowboards. In fact, K2 has endured as 
a U.S. ski manufacturer in the face of fierce 
price competition, while several other major 
ski companies no longer manufacture skis in 
the. United States. This temporary duty sus- 
pension legislation would support jobs in the 
region, as well as K2’s ability to continue de- 
veloping innovative, fine quality products. 
Equally important, a temporary duty suspen- 
sion would help K2 preserve and increase its 
competitiveness in the global marketplace. 

K2 is the only major exporter of skis made 
in the United States. In addition, K2 is one of 
three principal exporters of U.S. made 
snowboards. Thus, K2’s exports of U.S. manu- 
factured skis and snowboards represent a 
substantial percentage of U.S. skis and 
snowboards sold worldwide. If K2 is unable to 
remain competitive in global and domestic 
markets, skis manufactured in the United 
States may disappear from the global market- 
place. The temporary duty suspension pro- 
posed by this legislation would help prevent 
the shutdown of the only remaining U.S. pro- 
ducer of skis. ’ 
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HON. PATSY T. MINK 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mrs. MINK of Hawaii. Mr. Speaker, today, | 
am introducing legislation to provide Social 
Security disability beneficiaries with severe_ 
spinal cord injuries the same protections as 
are afforded the blind. 

Spinal cord injury can result in paralyzing in- 
juries that severely affect their lives, and their 
ability to provide for themselves and to work. 

My legislation seeks to help those who have 
somehow overcome their debilitating injury 
and are able to eam some money, but who 
Still need to retain basic support as is provided 
under Social Security Law. 

Under the current law governing the Social 
Security Disability Program, applicants are eli- 
gible for benefits if they are determined to 
have the ability to earn no more than the sub- 
Stantial gainful activity [SGA] amount, which is 
$500 a month. 

The SGA is used in determining whether 
beneficiaries can continue to receive assist- 
ance. If they eam income over $500 a month, 
they will lose these benefits. 

The Senior Citizens’ Right to Work Act of 
1995 increased the SGA amount for blind indi- 
viduals to countable earnings of $1,000 per 
month, which took effect on January 1, 1997. 
This provision allows disabled individuals who 
are blind to qualify for Social Security dis- 
ability, even if they can eam up to $1,000 per 
month. It would also allow blind individuals to 
continue receiving benefits if they return to 
work and eam a monthly amount not in ex- 
cess of $1,000. 

My legislation seeks to allow persons with 
severe spinal cord injury to have the same 
SGA as beneficiaries who are blind. These se- 
verely disabled beneficiaries should not be 
discouraged from working to help offset their 
needs which are at least equivalent to the 
blind, or even greater. 

Social Security disability benefits should not 
be withdrawn from severely disabled spinal 
cord injured persons because they have the 
initiative and courage to eam up to $12,000 a 
year. If they can help themselves notwith- 
standing their disabilities, they should be en- 
couraged to do so. | urge my colleagues’ sup- 
port for this legislation. 


THE FOUR CHAPLAINS 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. GILMAN. Mr. Speaker, | wish to recog- 
nize the legacy of the four chaplains who gave 
their lives for others in the icy waters of the 
North Atlantic over 50 years ago. On the night 
of February 2, 1943 aboard the U.S.A.T. Dor- 
chester, four chaplains—George L. Fox and 
Clark V. Poling, Protestant ministers; Alex- 
ander D. Goode, a Jewish rabbi; and John P. 
Washington, a Catholic priest—gave their life 
vests to four other men after their ship was 
torpedoed off the coast of Greenland. 


v 
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The Dorchester, carrying 902 servicemen, 
merchant seamen and civilian workers, was 
one of three ships in the SG—19 convoy mov- 
ing across the icy waters from Newfoundland 
toward an Army base in Greenland. The ship’s 
captain, Hans J. Danielsen, recognized the 
danger of the trip, as the stretch of water in 
the North Atlantic was constantly patroled by 
German U-boats and one of the ships in the 
convoy, the Coast Guard Cutter Tampa, had 
detected a submarine with its sonar earlier in 
the day. At 12:55 a.m. on the morning of Feb- 
ruary 3, a German U-boat spotted the Dor- 
chester only 15 miles away from its final des- 
tination and fired a deadly barrage of tor- 
pedoes. The hit was decisive, striking the star- 
board side, far below the water line. 

Aboard the Dorchester, chaos set in. The di- 
rect hit had killed several men instantly, while 
others were seriously wounded. Throughout all 
of the pandemonium, according to those 
present, the four Army chaplains brought hope 
in despair and light in darkness. When the 
chaplains opened a storage locker and began 
distributing life jackets, they realized that there 
would not be enough for all the men aboard 
the ship. When there were no more life jackets 
in the storage room, the chaplains removed 
theirs and gave them to four frightened young 
men. 

As the ship went down, survivors in the 
nearby rafts could see the four chaplains— 
arms linked and braced against the slanting 
deck. According to eyewitnesses, the chap- 
lains were heard offering prayers for the sol- 
diers who had died in the wreckage. Of the 
902 men aboard the ship, 672 died, leaving 
230 survivors. When the news reached Amer- 
ican shores, the nation was stunned by the 
magnitude of the tragedy and heroic conduct 
of the four chaplains. As Francis B. Thorton 
notes in his book, Sea of Glory: The Magnifi- 
cent Story of the Four Chaplains, “Catholic, 
Jew and Protestant; each proved that night 
that courage knows no distinction of creed, 
bravery no division of caste.” 

The four Army chaplains. were posthumously 
awarded the Distinguished Service Cross and 
Purple Heart at a ceremony at Fort Myer, VA 
in 1944. Since these events, a chapel in Phila- 
delphia honoring their heroic act of selfless- 
ness was dedicated by President Truman in 
February of 1951 and the chaplains were 
posthumously awarded a Special Medal for 
Heroism in January of 1961 by President Ken- 
nedy. Additionally, a memorial fountain at the 
National Memorial Park outside of Wash- 
ington, DC was constructed in 1955 to attest 
to their extraordinary act of courage. 

On February 2nd, the members of the Rock- 
land County American Legion and the Orange 
County American Legion held their annual 
service to honor these heroic four chaplains. 

The services had been organized in Rock- 
land County by Joseph Vituili, commander of 
the Rockland County American Legion, and 
Peter Medina, who serves as the chaplain and 
chairman. These services were conducted at 
St. Joseph’s Church in Spring Valley, NY. 

In Orange County, they were organized by 
former American Legion County Commander 
Roy Cowen, who read the saga of the Four 
Chaplains at the services conducted at St. 
Patrick’s Church in Highland Falls. 
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The chaplains remain an enduring example 
of extraordinary faith, courage and selfless- 
ness. l 

On the night of February 2, 1943, Rev. Fox, 
Rabbi Goode, Rev. Poling, and Father Wash- 
ington passed life’s ultimate test. Mr. Speaker, 
| invite my colleagues to join in the commemo- 
ration of their heroic act of courage which we 
remember this month. 


O 


ANOTHER STEP TO RESTORE 
POWER TO STATES 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. THOMAS. Mr. Speaker, we need to take 
another step to restore power to States. The 
Department of Labor is saying Califomia has 
to pay unemployment benefits to certain crimi- 
nals being released from prison. That should 
be a matter States decide for themselves in 
choosing methods for reforming prisoners. 

The Department wants States like California 
to pay unemployment benefits to some pris- 
oners because Federal law requires employ- 
ers to pay Federal employment [FUTA] taxes 
on work performed by their employees. This 
includes prison inmates who work for private 
companies through innovative work programs 
established in several States, including Cali- 
fornia. Several hundred prisoners in California 
are employed in jobs provided under agree- 
ments between the State and private busi- 
nesses. However, FUTA taxes do not have to 
be paid for work by prisoners employed in 
prison operations such as the laundry or cabi- 
net shop. 

Since FUTA taxes are paid on behalf of 
some prisoners, the U.S. Department of Labor 
has ruled that these prisoners must be paid 
unemployment benefits upon their release 
from their job—essentially, when they are re- 
leased from prison. Failure to comply is seri- 
ous: Califomia employers, for example would 
lose tax credits worth $1.7 billion for FUTA 
taxes they pay on other workers if the Cali- 
fornia program is disqualified. 

Why does Labor take this position? The 
Federal Unemployment Insurance Program 
only permits denial of employment benefits in 
three cases: If the workers income exceeds 
certain limits; the claim is fraudulent; or the 
employee was fired for misconduct. Since pris- 
oners lose their jobs when paroled or released 
from prison, they do not fit the exceptions. 

Califomian voters established the joint ven- 
ture program in 1990, creating a private work 
program for prison inmates. Criminals’ wages 
are used to compensate victims, offset incar- 
ceration costs, and set aside funds—20 per- 
cent—for the inmate’s support upon his or her 
release from prison. Last year, 1996, Cali- 
fornia voters overwhelmingly passed an initia- 
tive, proposition 194, that denies unemploy- 
ment benefits to criminals participating in the 
joint venture program. 

The Department of Labor decision would 
force Califomians either to pay out unemploy- 
ment benefits to released prisoners or to elimi- 
nate a program that has been successful in 
helping criminals change their lives. Allowing 
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employees to lose $1.7 billion in credits for 
taxes they pay on the services of ordinary 
working people is not an option, needless to 
say. 

Legislation | am introducing today would 
change the law to treat all prison inmates who 
participate in work programs the same: their 
services would be exempt from the FUTA tax. 
This would effectively deny unemployment 
benefits to released prisoners and prohibit the 
Department of Labor from placing such a ridic- 
ulous requirement on the States. The bill’s en- 
actment would give States an additional tool to 
use in trying to reform criminal behavior and | 
hope my colleagues will agree to its adoption 
in the near future. 


TRIBUTE TO LOUIS J. AMABILI, DI- 
RECTOR OF THE DELAWARE 
STATE FIRE SCHOOL 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1997 


Mr. CASTLE. Mr. Speaker, | rise to com- 
mend and pay tribute to the fine work of an 
outstanding, dedicated, and caring Dela- 
warean, Louis J. Amabili, director of the Dela- 
ware State Fire School. For myself, and on 
behalf of the citizens of the First State, | would 
like to thank him for his many years of tireless 

On this occasion in Delaware, firefighters 
will gather and recognize his more than 50 
years of outstanding leadership and guidance 
to his community, State, and Nation. This type 
of dedication to public service is rare among 
individuals. During his tenure, many dedicated 
and caring men and women have been trained 
to help prevent or battle fires and perform 
em medical service for our citizens. 
Because of the stewardship and teamwork of 
Louis Amabili, Delaware fire and emergency 
medical services have become a vital and in- 
tegral part of our community. 

Louis J. Amabili has been a loyal and de- 
voted guardian to the hundreds of fire services 
personnel throughout Delaware. He is the 
founding Director of the Delaware State Fire 
School, a facility that originated from his de- 
sign and now bears the honor of his name. 
The school is currently viewed as one of the 
leading fire training facilities in the Nation. 
Under Louis Amahili’s direction the Sussex 
County and New: Castie County training cen- 
ters were established to provide live fire train- 
ing within 30 minutes of every fire company in 
Delaware. He has served as president of the 
New Castile Volunteer Fireman’s Association, 
he is a member of the Hockessin Fire Co., 
and the Intemational Association of Fire Serv- 
ice Instructors. President Richard Nixon ap- 
pointed him to the Fire Prevention and Control 
Commission, where he coauthored the com- 
mission's report “America Burning”. And, for 
his numerous achievements in fire services, 
Governor Pete DuPont recognized him with an 
“Order of the First State”. 

In addition to his many accomplishments, 
Louis Amabili is one of the most respected 
leaders in fire services today. He has served 
on the board of directors of the National Fire 
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Protection Association, and chaired the Fire 
Officers Professional Qualifications Standards 
Committee. During his tenure as a member of 
the International Fire Services Training Asso- 
ciation he received their highest recognition for 
his role in fire service training. He has chaired 
the Joint Council of National Fire Service Or- 
ganization and helped to establish the Na- 
tional Fire Professional Qualification System. 
He serves as a member of the board of direc- 
tors of the Congressional Fire Services Insti- 
tute, which | have the privilege and honor of 
serving as cochairman, and he received the 
Institute’s highest honor, the Congressional 
Fire Service Person of the Year Award. 

Mr. Speaker, | salute Louis J. Amabili for an 
outstanding record of public and community 
service, a record that has touched so many 
lives throughout the State of Delaware and our 
Nation. He is truly an inspiration for all of us. 
His tireless commitment and dedication to the 
cause of volunteer firefighters will find a per- 
manent place in the Delaware volunteer fire 
service history. 

The example Louis J. Amabili has set in the 
fire service is one which we hope all future fire 
and emergency medical services personnel 
will emulate. His dedication to fire and emer- 
gency medical services is admirable and his 
tradition of service is truly commendable. | 
want to thank him for his 50 years of exem- 
plary service. 


WATER LEGISLATION 
HON. MICHAEL D. CRAPO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 


Mr. CRAPO. Mr. Speaker, | rise today to in- 
troduce legislation to help remedy a problem 
that is particularly burdensome to the water 
delivery companies in the West. Like many 
seasonal businesses, complying with the Fair 
Labor Standards Act has become a huge bur- 
den to both water delivery companies and 
their employees. 

Irrigation has never, nor will it ever be, a 40- 
hour-a-week job. During peak agricultural 
months, water must be managed and deliv- 
ered continually. Later in the year, the work 
load is light, consisting mainly of maintenance 
duties. Time off and winter compensation have 
been the methods of compensating for over- 
time during these peak agricultural months. In- 
stead of being allowed to offer their employ- 
ees winter compensation or time off, water de- 
livery companies must now lay off water deliv- 
ery personnel after the peak agricultural 
months. 

Under current law, contained at 29 U.S.C. 
sec. 213(b)(12), an exemption from the max- 
imum hour requirement exists for employees 
hired to work in conjunction with water delivery 
companies that deliver water exclusively for 
agricultural use. This exemption was designed 
specifically to address the unique problems 
faced by water delivery companies when com- 
plying with the Fair Labor Standards Act. 

Under the current interpretation of the law, 
water delivery organizations must deliver their 
water exclusively for agricultural purposes to 
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qualify. For many water delivery organizations 
who deliver a small portion of their water for 
nonagricultural purposes, this interpretation 
has been disastrous. They are unable to ben- 
efit from the exemption even though it was de- 
signed with water delivery companies in mind. 

| am introducing legislation that would ex- 
pressly set the requirement of water to be ulti- 
mately delivered for agriculture purposes at 75 
percent. This adjustment more accurately re- 
flects the realities of agricultural water deliv- 
ery. It would also benefit agricultural employ- 
ees by making it possible for employers to 
provide them with year-round compensation 
rather than seasonal wages. 


TRIBUTE TO THE ARROWHEAD 
CHRISTIAN ACADEMY EAGLES 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 


Mr. LEWIS of California. Mr. Speaker, | rise 
today to honor the accomplishments of the Ar- 
rowhead Christian Academy [ACA] 1996 var- 
sity football team of Redlands, CA. On De- 
cember 14, 1996, the ACA Eagles won the 
1996 ClF—Southern Section—Division XII 
Championship, its first CIF championship ever. 
The Eagles’ outstanding season was further 
highlighted by earning the 1996 Cal-Hi Sports 
Division V State Championship as well. 

Averaging 45 points a game, this incredibly 
talented team went undefeated this season, 
14-0. The Eagles’ unstoppable offense scored 
a total of 638 points over the course of the 
season, thus becoming the fourth highest 
scoring football team in CIF Southern Section 
history. The outstanding Eagle defense held 
its opponents to just 116 points. Also, this re- 
markable season for the Eagle defense in- 
cluded six shut-out games. 

ial recognition is in order for Head 
Coach Dan Finfrock, Assistant Coaches Drew 
Rickert, Dave Wiseman, Dave Marshall, Jon 
Burgess, Nate Finfrock, and Trainer Ben 
Mulder for their leadership and service. 

Many of the Eagles’ were honored with All 
Southem-Section CIF Division 12 awards in- 
cluding, Coach of the Year: Dan Finfrock, Of- 
fensive Player of the Year: Trevor Wilson 
(Wingback), and Defensive Player of the Year: 
Brandon Camacho (Nose Guard). Other All 
CIF selections included: Steve Wharry (Line- 
backer), Dan Jeffers (Offensive Tackle), and 
Ben Burgess (Offensive Tackle). 

First Team All Christian League selections 
were: Trevor Wilson (Most Valuable Player), 
Brandon Camacho (Nose Guard), Steve 
Wharry (Linebacker), Ben Burgess (Offensive 
Tackle), Mark Johnson (Defensive End), Dan 
Jeffers (Offensive Tackle), and Pete Coberly 
(Linebacker). 

Second Team All Christian League selec- 
tions were: Allan Kavalich (Center), Ben 
Ballard (Quarterback), Jonathon Reed (Full- 
back), and Robbie Ramos (Comerback). 

Other members of the 1996 Eagle cham- 
pionship team include: Charlee Brown, Jelani 
Andrews, Dan Schaper, Joe Ramos, Danny 
Lee, Steve Hale, Ben Gradias, DJ Gallagher, 
Andy Alexander, Jason “Bubba” Robertson, 
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Carl Overholt, Bo Ashton, Nick Selle, and 
Robbie Whittenburg. 

Mr. Speaker, | ask that you join me, our col- 
leagues, the team’s families and many friends 
in honoring the 1996 Arrowhead Christian 
Academy football team. It truly has been an 
unforgettable season for the Eagles and it is 
soi fitting that the House recognize them 

y. 


MADRID PROTOCOL 
IMPLEMENTATION ACT 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1997 

Mr. COBLE. Today, | am introducing the 
Madrid Protocol Implementation Act. This im- 
plementing legislation for the protocol related 
to the Madrid Agreement on the International 
Registration of Marks was introduced in both 
the last Congress and in the 103d Congress. 
While the administration has still not forwarded 
the treaty to the Senate for ratification, the in- 
troduction of this legislation is important to 
send a signal to the international community 
and to U.S. businesses and trademark owners 
that the U.S. Congress is serious about our 
Nation becoming part of a low-cost, efficient 
system for the international registration of 
trademarks. 

The international system for the registration 
of trademarks established and operating under 
the Madrid Protocol, which is administered by 
the World Intellectual Property Organization, 
would assist our businesses in protecting their 
proprietary names and brand-name goods 
while saving cost, time and effort. This is es- 
pecially important to our small businesses who 
may only be able to afford world-wide protec- 
tion for their trademarks through a low-cost 
international registration system. 

The Madrid Protocol went into effect in April, 
1996 and currently binds 12 countries. Without 
the participation of the United States, the Pro- 
tocol may never achieve its purpose of pro- 
viding a one-stop, low-cost shop for trademark 
applicants who can, by filing one application in 
their country and in their language, receive 
protection by each member country of the Pro- 
tocol. 

There is no opposition to this legislation, nor 
to the substantive portions of the treaty. The 
State Department is attempting to work out dif- 
ferences between the administration and the 
European Union regarding the voting rights of 
intergovernmental members of the Protocol in 
the Assembly established by the Protocol. 
Under the Protocol, the European Union re- 
ceives a separate vote in addition to the votes 
of its member states. While it may be argued 
that the existence of a supra-national Euro- 
pean trademark issued by the European 
Trademark Office justifies this vote, the State 
Department finds the provisions of the Pro- 
tocol allowing intergovernmental organizations 
to have a vote in addition to the votes of its 
constituent member States to be in opposition 
to the fundamental democratic concept of one 
vote for each State. They also fear that this 
voting sfructure may constitute a precedent for 
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deviation from the one state-one vote principle 
in future intemational agreements in other 
areas. Those differences need to be settled 
before the Secretary of State will recommend 
to the President that a ratification package be 
presented to the Senate. The State Depart- 
ment is working closely with the Subcommittee 
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on Courts and Intellectual Property of the 
Committee on the Judiciary, which | chair, to 
formulate a proposal to the European Union, 
and subsequently to the members of the Pro- 
tocol, to amend the Madrid Protocol Assembly 
voting procedures in a way which would pro- 
vide for input by the European Union without 
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circumventing the one member-one vote prin- 
ciple. 

It is important to move this legislation for- 
ward at this time, however, to encourage ne- 
gotiation, and to assure that the U.S. stands 
ready to benefit from the Madrid Protocol as 
soon as it is ratified. 


